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INTRODUCTORY NOTE

The Official Records of the Third United Nations Conference on the Law of the Sea
comprise the following volumes;

Firsl and second sessions: voiumes I-Ill (United Nations publications. Sales Nos. E.75.V.3.
E.75.VA and E.75.V.5).

Third session: volume TV (U nited Nations publication, Sales No. E.75. V.10).
Fourlh session: volume V (United Nations publication, Sales No. E.76.V.8).
Fijih session: volume VI (United Nations publication, Sales No. E.77.V.2).
Sixlh session: volumes VII and VllI (United Nations publications. Sales Nos. E.78.V.3

and E.78.VA).
Sevel1lh session; volumes IX and X (United Nations publications. Sales Nos. E.79.V.3

and E.79.V.4).
Eighfh session: volumes XI and XJl (U nited Nations publications, Sales No. E.80.V.6

and E.80.V.12).
Ninlh session: volumes XIII and XIV (United Nations publications. Sales Nos. E.81.V.5

and E.82.V.2).
Telllh session: volume XV (United Nations publication. Sales No. E.83.V.4).
Elevenll! session: volume XVI (United Nations/ublication, Sales No. E.84.V.2).
Resumed elevenlh session: volume XVIr (Unite Nations publication, Sales No. E.~4.V.3).

The agenda of the Conference and the allocation of the items included in the agenda
appear in paragraph 40 of document A/CON F.62/L.8/Rev. I (see vo!. III). The rules of pro
cedure of the Conference have been issued as a United Nations publication (Sales No.
E.81.1.5).

For the list of delegations participating in the resumed eleventh session, and the final
part of the eleventh session, see document A/CONF.62/INF.17.

Symbols of United Nations documents are composed of capital letters combined with
figures. Mention of such a symbol in the text indicates a reference to a United Nations docu
ment. The Conference documents bear the symbol A/CONF.62/...
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PLENARY MEETINGS

183rd mee'ling
Wednesday, 22 September 1982, at 10.50 a.m.

President: Mr. T. T. B. KOH (Singapore)

Organization of work

1. The PRESIDENT said that the main purpose of the
resumption of the eleventh session was to enable the Confer
ence to complete the processing of the Drafting Committee's
recommendations. The Conference would also have to decide
on a venue for the signing of the Final Act, the Government
of Venezuela having informed the Secretary-General that it
was withdrawing its invitation to the Conference to sign the
Final Act at Caracas (A/CONF.621L.153).

2. The Collegium had requested that the draft final act
prepared by the secretariat should be issued in all the
languages of the Conference. He would be grateful if delega
tions could submit to him, in writing, any comments or
suggestions concerning that draft.

Report of the Chairman of the Drafting Committee

3. Mr. BEESLEY (Canada), speaking as Chairman of the
Drafting Committee, said that at its intersessional meetings in
Geneva in July and August 1982, the Drafting Committee had
completed the work assigned to it. It had made recommenda
tions (A/CONF.621L.152 and Add.l- 22) concerning Parts
XVI and XVII, annexes Ill, IV, VI, VII, VIII and IX, the
preamble, article 1 and draft resolution II. I t had aslo made
recommendations concerning pending items on all parts of
the Convention. The Drafting Committee had approved' cer
tain proposals submitted by the co-ordinators of the language
groups, even though those proposals had not, at the time of
the intersessional meetings, been reformulated in the type of
document that was normally submitted to the Committee. It
had so a.cted on the understanding that some of the proposals
were bemg approved ad referendum and on the understand
ing that the Committee would have an opportunity at the
current session to consider the proposals in their proper form.

4. Mr. ARIAS SCHREIBER (Peru), spealong on behalf of
the G~oup of 77, said that the Group, without prejudice to
and wIth all due respect for the positions of its members, real
ized that opinion was heavily in favour of the signing and
prompt entry into force of the Convention, which had estab
lished a new legal order for the rational use of ocean space as
a~ instrument of justice, peace, development and co-oper
alIon among States. At the same time, the Group of 77 reiter
ated that any unilateral action or multilateral agreement relat
ing to activities in the international sea-bed area that departed
from the regime envisaged in the 1970 Declaration of Princi
ples Governing the Sea-Bed and the Ocean Floor, and the
Subsoil Thereof, beyond the Limits of National Jurisdiction I

and the rules agreed upon by the Conference would lack
in~ernationalvalidity and would lead to the adoption ofappro
pnate measures to defend the interests of all States with regard
to the use of that area as the common heritage of mankind.

I General Assembly resolution 2749 (XXV).

3

5. The Group of 77 intended to urge the General Assembly
to allocate the necessary resources to enable the Preparatory
Commission and the International Tribunal of the Law of the
Sea to discharge their mandate under the Convention
effectively and expeditiously.
6. The Group of 77 was grateful to the Secretariat for its
valuable assistance to participating States in the past: it
trusted that that co-operation would again be manifested in
the studies.and measures necessary for the implementation of
the ~esolutIOns adopted by the Conference on 30 April 19822

and 111 the subsequent performance of the functions entrusted
to the Secretary-General by the Convention.
7. He reported that the G roup of 77 had begun considering
the question of the applicability of the Convention when it
e.ntered into force. In negotiating and adopting the Conven
tIOn, the Conference had borne in mind that the problems of
ocean space were closely interrelated and had to be dealt with
as a .whole. !he. "package deal" approach ruled out any
selective applicatIOn of the Convention .. According to the
understanding rellched by the Conference from the outset and
in cqnformity with international law, no State or group of
S[~tes could lawfully claim rights or invoke the obligations of
third States by reference to individual provisions of the Con
vention unless that State or group of States were themselves
parties to the Convention. States which decided to become
parties to the Convention would likewise be under no obliga
t!on to apply its provisions vis-a-vis States that were not par
tles. That held true both for the new rules laid down by the
Convention for areas under national jurisdiction (inland
waters, territorial sea, contiguous zone, exclusive economic
zone, continental shelf, arehipelagic waters and straits used
for international navigation), and for the regime instituted. by
virtue of the Convention and the relevant resolu tions adopted
by the Conference. for the use of the area of the sea-bed
beyond the limits of national jurisdiction.
8. The Group of 77 had not yet concluded its consideration
of the question of applicability of the Convention. and would
make a further statement at a later date.
9. Mr. KOLOSOVSKY (Union of Soviet Socialist RepUb
lics) said that the Soviet Union believed that the Convention
could make a major contribution to the strengthening of
peace and co-operation among States. His Government had
therefore decided to sign the Convention when it was opened for
signature in December 1982 and hoped that other States
would do likewise, so that the Preparatory Commission could
begin its work by February or March 1983.
10. Speaking on behalf of the group of Eastern Euro
pean (Socialist) States, he expressed full support for the state
ment made on behalf of the Group of 77. Those States
appealed to all participants in the Conference to sign and
ratify the Convention so that it could enter into force as soon

2 See Official Records of the 177il'd United Nat;ol1.\· Crmjerem:e on the
LaW!![lheSea, vol. XVI, l82nd plenary meeting.
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as possible. They were against any agreement to use the
oceans or their resources In violation of the provisions of the
Convention or any attempt to circumvent those provisions;
they therefore strongly condemned the agree ment concluded
on 2 September 1982 by the United States of America and
three Western States. That agreement was in violation of the
provisions of the Convention and detrimental to the interests
of other States with regard to areas of the sea most likely to
yield mineral resources. The international community was
fully entitled not to recognize that agreement, or any similar
agreement for that matter, which had no legal force. While
States which refused to become parties to the Convention
would not have the obligations imposed on States parties,
they would also be denying themselves the advantages and
privileges accruing to States parties.

11. Mr. lUNG (Federal Republic of Germany), speaking on
behalf of the delegations of France, the United Kingdom, the
United States and the Federal Republic of Germany, said that
those delegations reserved the right to respond at some later
time to the statement made on behalf of the Group of 77. As
to the statement made on behalf of the group of Eastern
European (Socialist) States, the delegations on whose behalf
he was speaking wished to state that the interim agreement
signed on 2 September 1982 by France, the United Kingdom.
the United States and the Federal Republic of Germany was
designed to encourage mining companies to settle, by volun
tary procedures, any disputes which might arise concerning
the overlapping of exploration sites.

12. [t had been recognized within and outside the Confer
ence that the elimination of overlapping in areas where
pioneer explorers were conducting deep-sea operations was a
prerequisite for further exploration for polymetallic nodules.
There was a real likelihood of such overlapping in areas of the
deep·sea bed where explorers had been, and wished to con-

tinue, prospecting 'and exploring. France, the United King
dom. the United States and the Federal Republic of Germany
had (like some other countries) enacted interim legislation in
order to ensure tha t, pending the adoption of generally agreed
arrangements. such operations were conducted in an orderly
and peaceful manner, and the solution of the problem of
overlapping was a necessary corollary of such legislation. The
main purpose of the agreement signed on 2 September was to
encourage explorers who had applied to the parties under that
interim legislation to solve the problem of overlapping by
voluntary procedures. The agreement also made provision for
exchanges of information on the procedures for examining
such applications. The parties had agreed to have further con
sultations on those matters.

13. Those limited arrangements were so framed as not to
prejudice the position of any of the parties in relation to the
Convention. They did not prejudice the decision that France,
the United Kingdom and the Federal Republic of Germany
had yet to take with respect to participation in the Conven
tion. Finally, the arrangements were compatible with the
documents adopted by the Conference.

14. Mr. CLlNGAN (United States of America) noted that
reference had been made to the applicability of the Conven
tion. It could not be denied that many provisions of the Con
vention reaffirmed pre-existing international rights. The argu
ment that the Convention established only new rights was
untenable. The United States believed that the pre-existing
international rights continued to exist.

15. His delegation reserved the right to make a more
detailed statement at a later date.

The meeting rose at J /.25 p.m.

184th meeting
Friday, 24 September 1982, at 3.40 p.m.

President: Mr. T. T. B. KOH (Singapore)

Report of the Chairman of the Drafting Committee

I. Mr. BEESLEY (Canada), speaking as Chairman of the
Drafting Committee, recalled that the Conference must take a
decision on the Drafting Committee's recommendations
which it had considered informally on 22, 23 and 24 Sep
tember and which dealt with the following provisions of the
Convention: Preamble; Part I; Part 11: articles 10, 19, 22, 26;
Part 1II: articles 34, 36, 37, 42, 45; Part IV: article 47; Part
V: articles 61,62,63,66,69,70,71,74; Part VI: articles 76,77,
79, 83, 85; Part VII: articles 91. 94, 96, 109; Part IX: article
122; Part X: article 127; Part XI: articles 133, 137. 138, 142,
144,150,151, 155, 156,160,161,162,168,171,188,189; Part
XII: articles 194,200,201,202,208,21 J, 212,216,217,218,
219, 220, 22 L 223, 227, 230, 231, 232, 235, 236; Part XIII: arti
cles 240, 241, 244,246,249,252,253,254,261, the title of sec
tion 5, article 263; Part XIV: articles 266, 267,268,269,271,
275,276,277; Part XV: articles 286, 288, 294, 297; Part XVI;
Part XVII: articles 308 to 317. 319, 320; annex I; annex
11: articles 2,3.5 and 6; annexes I1[ and IV; annex V: articles
2 and 3: annexes VI, V[I, VIrl and [X and paragraph 5 (11)
and (i) of resolution J and paragraphs 8 and 9 of resolution I[
appearing in annex I of the Final Act (A/CONF.62/121). [n
addition, other proposals had been made by certain delega
tions concerning articles 56, 218 and 21B and annex V, article
10. The Chairman would make sure that the report of the

Drafting Committee should reflect in the addenda to docu
ment A/CONF.62/L.J52 all the proposals which had been
made.

2. He thanked members of the Drafting Committee, the
representative of the Secretary-General and the Secretary of
the Committee. He also paid tribute to the quality of the
efforts of members of the language groups and to the dedica·
tion and competence of the revisers who had participated in
those groups.

3. Replying to a question froin the representative of Israel,
he said that, on the basis of the consultations he had had with
the co-ordinators orthe six language groups it seemed that the
titles of the parts, sections and articles of the Convention con
tributed to the understanding of and clarified the meaning of
the provisions considered.

4. The PRESIDENT proposed that all the proposals listed
by the Chairman of the Drafting Committee should be
adopted as a whole.

5. Mr. lUNG (Federal Republic of Germany) recalled that
the representative of Iraq had not submitted his pwposal con
cerning article 70 in writing. The proposal, however, intro
duced a change or substance. His delegation could n01 take ~

decision on the maller as long as it did not have a written text.

6. Mr. HATTlNGA VANT SANT (Netherlands) sup
ported the statement made by the representative of the
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Federal Republic of Germany; unlike the other recommenda
tions, the proposed amendment to article 70 was not merely
an amendment of form.
7. Mr. BEESLEY (Canada), Chairman of the Drafting Com
mittee, said that a distinction should be made between
recommendations of the Drafting Committee and the propo
sals which delegations had made du ring the recent informal
meetings.
8. Mr. TORRAS de la LUZ (Cuba) said it was the condition
added by the delegation of the United States of America to
the proposal made by the representative of Iraq concerning
article 70 that changed the substance. The meaning of article
70 was not changed by the Iraqi proposal which, in fact,
helped to make it clearer. He regretted that the delegations of
the Netherlands and the Federal Republic of Germany were
not being more co-operative than they had been in the past.
9. The PRESIDENT said that the condition added by the
delegation of the United States of America to the Iraqi propo
sal simply gave the expression "geographical1y disadvantaged
State" the same meaning in the various articles in which it
appeared. Leaving aside for the moment the proposal made
by the representative of Iraq, he suggested that the Confer
ence should accept all the proposals contained in the report of
the Chairman of the Drafting Committee.

11 was so decided.

10. Mr. TREVES (Italy) speaking as co-ordinator of the
French language group of the Committee, said that the
expression used in the French text, "entite 011 personne", had
been used so as to align the French text with the other texts;
in fact, the meaning of the term "entite " was more restricted
in Frel1l.:h than in the other languages aside from Spanish.
The fact that "perSOl1l1e" had been added did not in any way
change the substance of the wording in the articles in which
the expression appeared.

11. Mr. BRUCKNER (Denmark), speakmg on behalf of the
member countries of the European Economic Community
concerning the proposals which had just been adopted, read
out a passage from the report of the President of the Confer
ence on the question of participation in the Convention
(A/CON F. 62/L.86) I which stated, in connection with annex
IX, article 7, "that the intention of article 7, paragraph I, was
to provide for the application of the entire system of the set
tlement of disputes under the Convention in respect of organ
izations party to it". Thus, for exam pie, annex VI, articles 3 I
and 32 applied to organizations party to the Convention.

12. Mr. POWELL-JONES (United Kingdom) said that the
changes to the text of annex VI, article 38, underlined the fact
that the rules, regulations and procedures to be applied by the
International Tribunal of thc Law of the Sea included those
adopted by the Preparatory Commission and provisionally
applied by the Authority in accordance with article 308, para
graph 4, of the Convention.

13. Mr. CAF L1SCH (Switzerland) drew attention to the fact
that the text of the Convention still contained, in Part XV,
two provisions which no longer had any raison d'etre. Article
285 prescribed that Part XV, section 1. applied to any dispute
which. pursuant 10 Part XI, section 5, was to be settled in
accordance with procedures provided for in Part XV. Article
285 had been inserted in the informal composite negotiating
text because articles 188 and 189 provided that certain
disputes referred to in Part XI could be submitted to the pro
cedures provided for in Part XV. However, those two articles
had later been amended and the present text of Part XI. sec
tion 5, no longer provided for the submission of said disputes
to the procedures of Part XV; article 285 was therefore

I See O/liClIlI Records 0/ Ihe Third Unired NIlI ions Con/i'rent'e on I he
Lol\' 0/ 'he Sea, vo!' X VI.

superfluous. The situation was similar in respect of article 298,
paragraph 4, of the informal composite negotiating text. That
provision, which referred to subparagraph I (a) of the same
article, according to which States could make a unilateral
declaration excepting certain types of disputes, including
those concerning delimitation, from the compulsory settle
ment system laid down in Part XV, seclion 2, on the condition
that they accepted another binding settlement procedure.
Article 298, paragraph 4, referred to that acceptance. Since
that condition no longer appeared in the present text but had
been replaced by the obligation 10 resort to a conciliation pro
cedure, article 298, paragraph 4, no longer made sense and
should therefore IUlve been deleted together with article 285.
His delegation regretted that it had not been possible to make
those necessary adjustments.

14. Mr. TOULOUPAS (Greece) said that his delegation had
not opposed the amendment to article 36 inasmuch as it had
been understood that the amendment did not introduce any
new element to the text of the article.

15. Mr. JUNG (Federal Republic of Germany) said that in
spite of the Drafting Committee's efforl~ the text of the Con
vention was sti11 far from perfect. In terpreting rule 53 of the
Conference's rules of procedure, according to which the
Drafting Committee was to "co-ordinate and refine the draft
ing or all texts referred to it, without altering their substance",
did, in fact, pose problems. The imperfections in the text of
the Convention and the problems of consistency that cropped
up not only in terminology but in the su bstance were not sim
ply due to the conditions under which the Committee had
recently had to work, but had origins that went deeper. His
delegation regretted that it had not been possible to advance
further with the harmonization of the versions in the different
languages. Given present circumstances, it felt it would have
to accept the text as submitted.

16. The PRESIDENT said that he was in a position to fill in
a blank unintentionally left, in April 1982, in resolution 11,
paragraph 9 (g). Following the consultations he had held in
the past two days, he suggested that the Conference should
adopt the wording "means provided in paragraph 5 (c)",
which seemed to command general approval, to fill tbe space.
If his suggestion were accepted, a corrigendum would be issued
in due course.

/1 \Vas so decided.

17. Mr. HAMOUD (Iraq) said tbat. as a result of consulta
tions with the delegations concerned, an acceptable solution
had been found for the wording of article 70. He proposed
replacing the phrase "States with special geographical charac
teristics" in article 10, paragraph I, by "geographically disad
vantaged States". and replacing" for the purposes of this Con
vention" in article 70, paragraph 2, by "for the purposes of
the Part". He pointed out that the same expression was used
in article 69, paragraph 2 (c).

18. The PK.ESIDENT suggested that the Conference should
adopt the changes to article 70 recommended by the Iraqi
delega tion after its consultations.

/1 \Vas so decided.

19. Mr. HALL (Executive Secretary of the Conference) said
that document A/CONF.62/L.154 had been issued to
members by mistake and was not. strictly speaking, a docu
ment of the Conference.

Date and venue for the signing of the Final Act

20. The PRESIDENT reminded members that in April 1982
the period from 6 to ID December had provisionally been set
aside as the date for the signing.
21. Mr. ZU LETA (Special Representative of the Secretary
General) read out, at the Secretary-General'5 request, the
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provisions or various General Assembly resolutions which
would have to be taken into account in selecting the date and
venue for the signing of the Final Act: paragraph 5 of resolu
tion 31/l40 of 17 December 1976: paragraph 4 of resolution
3067 (XXV IJI) of 16 November 1973, paragraph 4 of resolu
tion 3334 (XXIX) of \7 December 1974; and paragraph 5 of
resolution 36/79 of9 December 1981. He wished to thank the
Venezuelan 66vernment for its constant co-operation with
the Secretariat and for the welcome it had given the Confer
ence in 1974.

22. The Secretary-General had not received any otTer, of the
kind provided for in paragraph 5 of resolution 31/140, to host
the Conference for the signing of the Final Act. In the light of
consultations held during the past few days, there were
grounds for thinking thell a number of delegations were ready
to accept that the signature of the Final Act could take place
at Headquarters.

23. Mr. ARIAS SCHRElBER (Peru), speaking in his capa
t:ity as Chairman of the Group of 77, commented with satis
faction that the Ja maican Government was prepared to host
the Conference for the signing of the Final Act. He thanked
the-'Jamaican Government for its ofre 1', which he fully sup
ported provided that the dates originally scheduled would not
have to be changed.

24. Mr. TELLO (Mexico) urged that the dates scheduled for
the session, 6 to 10 December, shoulJ be retained regardless
of the venue chosen.

25. Mr. RATTRAY (Jamaica) said tllat during the intensive
consultations over the venue for the signing of the Convention
that had taken place once it was known that Venezuela could
no longer host the Conference, many delegations had indi
cated that it was not desirable for the Convention to be signed
in New York, that from a practical point of view Geneva was no
better, and that, given the imporlance of the Convention to
the developing countries, it should, if possible, and in the
spirit of Caracas. be signed in a developing country. A large
number of delegations had, accordingly. asked his delegation
whether it might be possible for his Government to invite the
Conference to Jamaica to sign the Convention, Jamaica being
a developing country in the Caribbean and the intended seat
of the International Sea-Bed Authority. It was understood
that the dates already agreed upon for the signing, from 6 to
la December, should not bc changed, that all negotiations on
the substance of the Convention. its annexes and the Final
Act df the Conference should be completed at the current ses
sion. and that an appropriate setting should be provided for
the solemn ceremony at which the Convention was officially
signed and statements might be made. It was equally impor
tant, in making the choice, that as many delegations should be
able to get to the venue selected as to Caracas. Most countries
had, in fact, already made their arrangements on the assump
tion that the signing would take place in Caracas, and had
made financial provisions accordingly. Since Jamaica was
geographically close to Caracas, delegations had felt that opt
ing for Jamaica would not result in any additional financial
burden for them; indeed, it would reduce the costs for some.
Faced with their appeals, his delegation had tried to deter
mine the nature and possible extent of the additional costs
that holding the solemn signing session in Jamaica would
involve for his Government, and had had consultations with
the Secretariat on that subject. The information it had been
given suggested that if the signing had been held in Caracas
the additional costs would have amounted to between 120,000
and 158,000 dollars, independent of documentation costs.
Given that situation he had consulted his Government. and
was n(lW authorized to announce that his Government would
be very happy to invite the Conference to Jamaica from 6 to
10 DeL:ember to sign the Convention. Consultations would
have to take placc with the Secretary-General, in accordance
with General Assembly resolution 31/140, as to the nature

and possible extent of the actual additional costs directly or
indirectly involved.

26. The PRESJDENT asked whether the Conference was
able to accept the invitation from the Jamaican Government
to go to Jamaica from 6 to 10 December to sign the Final Act
and open the Convention for signature. He pointed out that
the invitation had the full support of the Gr01Jp of77. ' .

27. Mr. ZU LETA (Special Representative of the
Secretary-General) thanked the Jamaican Government for
its invitation and asked whether, as he thought he had under
stood from the Jamaican representative's statement, the
Government of Jamaica agreed, after consultations with the
Secretary-General as to their nature and possible extent, to
defray the actual additional costs directly or indirectly
involved.

28. Mr. RATTRAY (Jamaica) said that he had been at
pains in his statement to use the precise wording of resolution
31/140 calling for consultation with the Secretary-General as
to the nature and possible extent of the additional costs, and
to indicate that such consultation was in progress and that a
formal communication had been sent to the Secretariat
regarding those costs, in conformity with the resolution.

29. Mr. ZULETA (Special Representative of the Secretary
General) said that the Secretariat had not yet transmitted
official information regarding the nature and possible extent
of such additional costs to the delegation of Jamaica and
requested that that fact should be reflected in the summary
record of the meeting. He mentioned that the official com
munication had not been received by his office until 10 a.m.
that morning.

30. The PRESIDENT, recalling that the invitation from the
Government of Jamaica had the total support of the Group of
77. said that he did not believe it was absolutely necessary for
all the members of that Group to take the floor to express
their support for that invitation. Only those delegations for
which the invitation presented difficullies should make state
ments.

31. Mr. STARCEVlC (Yugoslavia) said that, although his
delegation naturally supported the invitation from Jamaica, it
believed unlike the representative of Mexico, who had pro
posed that the Conference should first approve the dates set
for the signing session, namely, from 6 to IQ December,
before taking a decision on the venue of that session, that the
Conference should first select the venue. That dedsion could
have implications for the dates of the session: if the session
was to take place at New York the dates set would not have to
be changed, but if it was to be held away from Headquarters
certain representatives who had to attend might be detained
by the General Assembly, which would still be meeting. It
would perhaps be desirable in such an event to postpone the
date of the session by a few days, which was a step that would
certainly not be out of the question.

32. The PRESIDENT said that, assuming that there were no
compelling circumstances calling for a change in that regard,
it would be preferable to retain the agreed dates, in view of
the effort that had been required in order to reach agreement
in tl\~l connection. He therefore suggested that the Confer
ence sl10uld accept the invitation from the Government of
Jamaica to host it in Jamaica from 6 to 10 December for the
signing of the Final Act and the opening of the Convention
for signature.

/1 lI'as .1'0 decided.

33. Mr. TER HORST (Venezuela) thanked the delegations
for the unclerstandi~g with which they had received his
Government's decision, particularly the delegation of
Jamaica, whose invitation would enable the Conference to
sign the Final Act on the agreed dates. The decision taken by
his Government had been a distressing one, but it had been in
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response to exceptional circumstances relating to his country's
national interest, as indicated by the Minister for Foreign
Affairs of Venezuela in the letter circulated in document
A/CONF.62/L.153.
34.. Mr. TAHINDRO (Madagascar) noted that the Confer
~nce.had just taken a decision on the venue for the signing of
Its Final Act and e}(pressed regret at not having learned about
the decision of ihe ·Government of Venezuela until an
extremely late date, with the result that his country'S com
petent authorities had been unable to hold consultations at
the bilateral and regional levels. Naturally, his delegation
would be present at the venue set for the signing of the Final
Act, but it was regrettable ~hat a decision concerning a prob
lem of such great importance should have been taken in such
a hasty manner, before the Secretary-General could hold
more extensive consultations with all member States. His
delegation nevertheless supported the decision taken by the
Conference, while at the same time requesting that its state
ment should be reflected in the summary record of the meet
ing.
35. Mr. CALERO RODRIGUES (Brazil) noted that the
Conference had taken a decision and that, as a following step,
the Secretariat would have to hold consultations with the
Government of Jamaica in order to establish the conditions
under which the signing session would take place. One of the
most important requirements was that that Government
sh~>ul~ defray the a~ditional costs involved. Problems might
anse If the Secretanat and the Government of Jamaica did
not reach agreement on that point. He wondered whether it
might be possible to make acceptance by the Conference ten
tative, so that, if the consultations in question were not pro
ductive, the Conference could meet in New York on the dates
set. The Conference, which was not to meet again before the
signing of the Final Act, would thus not run the risk offinding
itselfin a dilemma.

3.6. ",:he .PI,tESI DE~~ said that the Secretariat used objec
tive cnterIa In establishIng the proportion of costs arising from
the holding of a conference away from Headquarters to be
defrayed by the host country and that those criteria. would be
used in the case under consideration. Moreover, the amount
in question was minimal and he was therefore convinced that
agreement would be reached without difficulty. In the highly
unlikely event that that did not prove to be the case, he would
contact all participants in the Conference.

37. Mr. OLSZOWKA (Poland) said that his Government
had decided. to si~n the Convention,. which he regarded, upon
careful conSIderation, as an appropnate basis for regulation of
use of the seas and oceans for the benefit of the international
community as a whole. That Convention would make a con
sid~rable c.ontribution to the maintenance and strengthening
o~ ~nternatlOnal peace and security. Although not all the pro
VISIons of the Convention were entirely to its satisfaction, his
Government welcomed the adoption of the Convention as a
compromise document prepared in the course of lengthy and
a.r~uous negotiations !n which his delegation had actively par
ticipated. A:1I ~elegatlOns had had to make concessions during
those negotiatIOns, and the compromise document that had
~esulted from the negotiations took account of the legitimate
Intere.sts of all States. His country was particularly pleased
that, In the future, international relations in the field of the
use of ocean~ would be regulated by a convention since, in
~ecen.t ye.ars, It had m~de a major economic effort to develop
Its s~lenl1fic and techOlcal capacity with a view to exploiting
marIne resources. It therefore hoped, in the interest of all
States a.nd. the international community as a whole, that the
vast majorIty of States would sign the Convention in Jamaica.
It also considered it vital that no State or group of States
~hould engage i.n activities contrary to the principles set forth
In the Convention, particularly the prinCiple of the common
heritage of mankind.

Title of the C()oveniion

38. In the course of a discussion on the title of the Conven
tion, Mr, ROSENNE (Israel) and Mr. ALBORNOZ (Ecua
dor) said that it would be necessary to make a reference to
Jamaica in that title, such as "Jamaica Convention on the Law
of the Sea" or "united Nations Conven tion on the Law of the
Sea (Jamaica Convention)"; Mr. TELLO (Mexico), Mr.
ARIAS SCHREIBER (Peru), Mr. CHARRY SAMPER
(Colombia), Mr. ZEGERS (Chile) and Mr. BEESLEY
(Canada) believed that reference should be made to the
United Nations in the title. Mr. ENGO (United Republic of
~ameroon) and Mr. TORRAS de la LUZ (Cuba) considered
It preferable to defer a decision on that point to a later date;
Mr. RATTRAY (Jamaica) and Mr. MUDHO (Kenya) said
that they were prepared to accept a decision taken by the
Conference or to accept a title established as a result of use;
and Mr. CAFLISCH (Switzerland) proposed to keep the title
"United Nations Convention on the Law of the Sea".
39. The PRESIDENT proposed that the official title
"United Nations Convention on the Law of the Sea" should
be retained.

11 was so decided.

Approval of the Final Act

40. The PRESIDENT drew the attention of the Conference
to the draft final act (FAIl and Add.l, FAJ2, FA/IJAnnelC.es
I to 3 and FA/I/Appendix 1). He suggested tliat document
FAI I should be considered paragraph by paragraph, in view
of the changes proposed by the Collegium (FAJ2). He would
indicate the suggestions and observations communicated to
hiI!I with regard to various paragraphs at the appropriate
pOInts.

Paragraph J

41. Mr. HAMOUD (Iraq) said that paragraph I, which
reproduced provisions from General Assembly resolutions on
the law of the sea, contained, with respect to related issues
concerning the regimes of the high seas, the continental shelf
an~ the territorial sea, the words "including the question
of Its breadth and the question of international straits" in
parentheses. His delegation believed that the words in
parentheses should be deleted because the Conference, in its
work, had dissociated those two questions and any such men
tion could lead to misunderstandings.

42.. The. PRESIDENT said that the terms used were strictly
In line WIth the mandate of the Conference as it appeared in
the relevant General Assembly resolution. He did not believe
it desirable to omit one element of that mandate, and he
appealed to the representative oflraq not to insist on his pro
posal.

Paragraph 1 was approved.

Paragraph 2

43. Mr. EL-BANHAWY (Egypt) asked why the resolutions
referred to in paragraph 2 were of an earlier date than those
mentioned in paragraph I. It seemed to him that it would be
preferable to cite the resolutions in chronological order.

44. Mr. ZULETA (Special Representative of the Secretary
General) said that it was the usual practice in final acts to
mention first the resolution which was the point of depar
ture for a conference and which contained its mandate, and
then, as had been done in paragraph 2, to refer to the earlier
basic texts.
45. Mr. ENGO (United Republic of Cameroon) said that
the paragraph had been drafted with the strictest respect for
accuracy. The Conference should not, at the current stage,
waste time on minor drafting details.
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46. The PRESIDENT said that Malta had proposed the
addition in the first line, after the words "the General Assem
bly had", of the following words: "considered an item intro
duced in 1967 on the initiative of the Government of Malta,
and had subsequently".

Paragraph 2, as amended by Malta, was approved.

Paragraph 3

47. The PRESIDENT drew the attention of the Conference
to the change suggested by the Collegium in paragraph 5 (iii)
of its memorandum (FAI2). Peru had also made a proposal to
add, after the first sentence, the following two sentences: "The
General Assembly, by resolution 2750 C (XXV), decided to
cnlarge that Committee and requested it to prepare draft
treaty articles and a comprehensive list of items and matters
for the United Nations Conference on the Law of'the Sea.
The Committee as thus constituted held six sessions and a
number of additional meetings between 1971 and 1973 at the
United Nations Office at Geneva and at United Nations
Headquarters in New York". Since the Collegium supported
that proposal, he would suggest that, instead of the
Collegium's proposal, the Conference should approve that of
Peru.

48. Mr. EL-BANHAWY (Egypt) suggested that United
Nations Headquarters should be mentioned before the United
Nations Office at Geneva.

Paragmph 3, as amended by Peru and sub-amended by Egyp[,
Wi/S approved.

Paragraphs 4 to la

Paragraphs 4 to 10 were approved.

Paragraph 11

49. Mr. ROSENNE (Israel) said that his delegation had
made it known in writing that it was opposed to the inclusion
of paragraph II and that al the proper time it wanted to be
able to state the reasons why it sought a separate recorded
vote on that paragraph.

50. The PRESIDENT said that the Israeli delegation would
have that opportunity once all the paragraphs had been dis
cussed; he, as President, would then make a ruling in that
regard.

Paragraphs 12 10 16

Paragraphs /2 10 16 were approved.

Parawaph 17

5I. The PRESIDENT said that the Collegium had sug
gested the changes which appeared in paragraph 5 (i) and (v)
of its memorandum.

Paragmph 17 was approlw! with the changes suggested by [he
Collegium,

Paragraphs 181021

Paragraphs 18to 21 were approved.

Paragraph 22

52. The PRESIDENT said that the Collegium had suggested
the change which appeared in paragraph 5 (iv) of its
memorandum.

Paragraph 22 was approved wilh Ihe change sug{;ested bv the
Collegium. .

\PC/ragraphs 23 1026

Plll'llKraphs 23 1026 were approved.

Paragraph 27

53. The PRESIDENT- said that the Collegium had suggested
the changes which appeared in paragraph 5 (iil and (vii) of its
memorandum. , . ,
54. Following an exchange of views between Mr. ROS
ENNE (Israel), Mr. ZULETA (Special Representative of the
Secretary-General) and Mr. ARIAS SCHREIBER (Peru)
about the usefulness of footnote 41 in document FAil, the
PRESIDENT proposed ,the deletion of that footnote since
footnote 40 adequately explained the information provided in
paragraph 27.

It was so decided.

Paragraph 27 was (lpproved wilh the three changes suggested
~)' the Co/legium,jootnote 41 being deleted.

Paragraphs 28 to 36

Paragraphs 28 to 36 were approved.

Paragraphs 37 and 38

55. The PRESIDENT said that the Peruvian delegation had
proposed the addition of the following sentence at the end of
paragraph 38: "At the resumed tenth session, the Conference
agreed that the decisions taken in the informal plenary con
cerning the seats of the International Sea-Bed Authority
(Jamaica) and the International Tribunal for the Law of the
Sea (Free and Hanseatic City of Hamburg in the Federal
Republic of Germany) should be incorporated in the revision
of the draft convention; and that the introductory note to that
revision should record the requirements agreed upon when
the decisions concerning the two seats were taken."

Paragraphs 37 and 38, as amended ~}' the proposal 0/ Pel'll,
were approved.

Paragraph 39
Paragraph 39 was approved.

Paragraph 40

56. The PRESIDENT said that two amendments had been
proposed to paragraph 40, First, Romania, on the ground that
the texts referred to in the last sentence were not the "only
formal proposals" before the Conference, proposed that
either mention should also be made of the amendments sub
mitted formally or the words "only formal proposals" should
be deleted. Secondly, the Federal Republic of Germany
wished it to be indicated that the Conference had noted, at
the 174th meeting,l that all efforts at reaching general agree
ment had been exhausted.
57. Mr. DUISBERG (Federal Republic of Germany) said
that ~hile leaving it to the Collegium to select the appropriate
wordmg. he suggested the inclusion, before the last sentence
in paragraph 40, of the following sentence: "The Confcrence
decided that all efforts at reaching general agreement had
been exhausted"

~8. Mr. ARIAS SCHREIBER (Peru) said that he had noth
IIlg to add to the proposal of the representative of the Federal
~epub!Ic of Germany. With respect to that of the representa
tive of Romania, it would be simpler to delete the last sen
tence of paragraph 40 altogether. The texts referred to were
already mentioned in the preceding paragraphs and it would
therefore be pomtless to repeat those references; besides. a
comprehensive list of formal proposals would make the text
too long.

59. Mr: BENA (Romania) observed that paragraph 40 made
no mentIOn of the amendments which had been formallv sub
milled at the eleventh session. There was certainly no need to
refer to them onc by one, but a general reference, at least, was
called ,ror.. He feared that paragraph 40 would be seriouslv
defective If. there was no mention of those amendment;.
Moreover, smce paragraph 42 gave an impartial and balanced
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account of the deliberations at the eleventh session, the last
sentence of paragraph 40 was superfluous. It would therefore
be desirable to delete it.
60... 'The PRESIDENT suggested that the Conference sbould
delr}T,.~he last sentence of paragraph 40.

/ t ,was so decided. '1 ,
.. 'i

61. The PRESIDENT asked the representative of the
Federal Republic of Germany where it would be appropriate
to insert the sentenc~ whose addition he had proposed and
whether it should be included in paragraph 40 or at the end of
paragraph 42.
62. Mr. DUISBERG (Federal Republic of Germany) sug
gested that, unless the Conference decided otherwise, the sen
tence in question should be inserted in paragraph 40, which
already contained a number of particulars concerning the
final stages of the Conference.
63. The PRESIDENT suggested that the Conference should
approve the substance of the proposal made by the represen
tative of the Federal Republic of Germany and should leave
it to the secretariat of the Conference to determine where tbe
proposed sentence should be inserted.

/1 was so decided.

Paragraph 40, as amended, was approved.

Paragraph 41

64. The PRESIDENT drew attention to the Collegium's
suggested change to paragraph 41 (FAI2, para. 5 (vi».

65. Mr. BEESLEY (Canada), speaking as Chairman of the
Drafting Committee, said that it would be desirable for the
secretariat to amplify paragraph 41 through the addition of a
number of details on the way in which the Drafting Commit
tee had conducted its work. The Drafting Committee had
indeed harmonized the text and concorded the different
language versions in an initial stage but then, in a second
stage, it had undertaken a veritable finalization of the draft
ing. The co-ordinators of the language groups and the other
informal collaborators had rendered an extremely important
service to the Conference in that respect. He therefore sug
gested that their names should appear in the Final Act.

11 \Vas so decided.

Paragraph 42

66. The PRESIDENT suggested that, in accordance with a
proposal by the representative of Sri Lanka. the reference to
the statement of understanding should appear at the head of
the list of resolutions.

11 was so decided.

67. The PRESIDENT observed that paragraph 42 had been
the subject of a number of proposals, all of which noted the
fact that the instrument as a whole (convention and resolu
tions) had been adopted by a recorded vote. There was no
precedent for that. Although conventions had been adopted
by a vote in the past, that particular had never been recorded
in the relevant llnal act. However. because the representa
tives of the Federal Republic of Germany, Israel and Turkey
held a firm position on that point, he suggested that the voting
should be mentioned in the Final Act.

68. Mr. ARIAS SCHREIBER (Peru) said that, if it was
stated that the Convention had been adopted by a vote
without it being specified at wbose request the vote had been
held. the impression would be given that the majority of
States had misused their power, which was not true. The
Group of 77 and the majority of States had shown much nexi
bility. It was solely because of the insistence of one delegation
that the Conl'erence had felt compelled to hold a vote. If that

vote must be mentioned, then so should the delegation con
cerned.
69. Mr. STARCEVIC (Yugoslavia) suggested that the
difficulty could be remedied through the insertion of a foot
note at the beginning of the second paragraph of paragraph
42, after the words "on 30 April 1982"; the footnote
would refer the reader to the summary record of the meeting
at which the vote had taken place.
70. Mr. KOROMA (Sierra Leone) emphasized the necessity
of following established practice. Not to do so would preju
dice the Convention. If particulars of the vote held were
required, it would always be possible to refer to the docu
ments of the Conference.
71. Mr. ENGO (United Republic of Cameroon) expressed
his full agreement with the representative of Sierra Leone. It
would not be possible to detail all the circumstances in which
each of the decisions had been taken and it was sufficient to
indicate that the rules of procedure had been followed. Any
a/her information would be contrary to established practice
and utterly superflUOUS.
72. Mr. ARIAS SCHREIBER (Peru) said that no reference
to the vote was necessary. If a reference was desired, however,
the delegation which had requested it and the result of the
vote should be mentioned.
73. Mr. SIBAY (Turkey) endorsed the comments made by
the representative of Peru. It was extremely important that
the Final Act should detail all the facts concerning the way in
which the Convention had been adopted after every attempt
to reach a consensus had failed. If essential facts were omitted
and if it was not indicated how States participated in the deci
sion, the legal worth of the Final Act would be impaired.
Moreover, the argument concerning established practice was
not entirely applicable. since the drawing up of the Conven
tion had been an undertaking without precedent. Every
development must therefore be accurately recorded. even if
that meant naming one country.
74. The PRESIDENT suggested the approval of the follow
ing compromise: the first sentence of the second paragraph of
paragraph 42 should be replaced by a sentence indicating that
at the request of one delegation. which would be mentioned
in a footnote, the Convention, together with resolutions I to
IV, forming an integral whole, had been adopted on 30 April
1982 by a recorded vote of 130 votes in favour and 4 against.
with 17 abstentions, su bject to drafting changes su bsequently
approved by the Conference, which were then incorporated in
the Convention and in resolutions I to IV annexed to the
Final Act.

11 was so decided.

75. Mr. ZEGERS (Chile) said that, without detriment to
what had already been decided, [le would like it to be indi
cated, before the new sentence, that apart from the vote on
the instrument as a whole the Conference had always taken its
decisions on substantive questions by consensus.
76. Mr. ROSEN NE (Israel) reminded the representative of
Chile that at the 38th meeting2 a substantive question had
been put to a roll-call vote.
77. Mr. BEESLEY (Canada) said that it would be appropri
ate, in his view. to emphasize in the Final Act that the
Conference had worked on a l:Onsensus basis in its delibera
tions over the years. That that was the method by which
apparently intractable questions had been resolved SllOUld be
recorded for posterity and emphasized for the benefit of those
who chose to regard the Convention as an instrument of lim
ited scope and to remember solely the stumbling-blocks, while
glossing over the important advances which had been made
thanks to the consensus mcthod.

2/hid.. vn!. I.
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78. Mr. KOROMA (Sierra Leone) agreed that the idea of
consensus should be stressed in the Final Act.

79. Mr. LACLETA MUNOZ (Spain) noted that the Confer
ence had voted not only on the draft convention and the
related texts, but also on the amendments thereto,

80. The PRESIDENT proposed that the Conference should
also state in the text of the Final Act that, except for the vot
ing at the 38th meeting and during the adoption of the Con
vention as a whole and the amendments thereto, the Confer
ence had always proceeded on the basis of consensus, without
putting any substantive question to the vote.

It was sa decided.

Paragraph JJ

8 I. The PRESIDENT stated that the "package deal" should
also apply to the Final Act and its annexes, addenda and
appendix. He therefore ruled that there was no reason to have
separate votes on the various paragraphs of those texts, or on
paragraph 11 of documen t FAIl.
82. Mr. ROSENNE (Israel) noted that the President had
made his ruling even before the Israeli delegation had had an
opportunity to state its views. It therefore had no choice but
10 appeal against the President's ruling, in accordance with
rule 25 of the rules of procedure. Hc requested that his appeal
should be immediately put to a recorded vote.

83. The PRESIDENT said he was surprised that Israel had
requested a vote concerning a text that undeniably reflected
the facts,

At the request of the representative ajlsrael. a recorded vale
was taken on the ruling oflhe Presidell1.

in ftwour: Algeria, Angola, Australia, Austria, Bangladesh,
Barbados, Belgium, Bolivia, Brazil. Bulgaria, Burma,
Burundi, Byelorussian Soviet Socialist Republic, Canada,
Cape Verde, Chad, Chile, China, Colombia, Costa Rica,
Cu ba, Democratic People's Republic of Korea, Democratic
Yemen, Denmark, Djibouti. Egypt, El Salvador, Fiji, France,
Gabon, German Democratic Republic, Germany, Federal
Republic of, Ghana, Greece, Guatemala, Guinea, Guyana,
Hungary, Iceland. India, Indonesia, Iraq, Ireland, Italy, Ivory
Coast, Jamaica, Japan, Kenya, Lao People's Democratic
Republic, Liberia, Libyan Arab Jamahiriya, Luxembourg,
Madagascar, Malawi, Malaysia, Malta. Mauritania, Mexico,
Monaco, Mongolia, Morocco, Mozam bique, Netherlands,
New Zealand, Nicaragua, Nigeria, Norway, Pakistan, Peru,
Philippines, Poland, Portugal, Qatar, Republic of Korea,
Romania, Rwanda, Saudi Arabia, Sierra Leone, Somalia,
Spain, Sri Lanka, Sudan, Suriname, Sweden, Switzerland,
Thailand. Trinidad and Tobago, Turkey, Uganda, Ukrainian
Soviet Socialist Republic, Union of Soviet Socialisl Republics,
U niled Arab Emirates, United Kingdom of Great Britain and
Northern Ireland, United Republic of Cameroon, United
Republic of Tanzania, Uruguay, Venezuela, Viet Nam,
Yemen, Yugoslavia, Zaire, Zambia.

Against: Israel.

Abstaining: Argentina...
The ruling ojlhe President was sustained by 102 voles 10 J,

with 1 abstention,

84. Mr. ROSENNE (Israel) said that his delegation was
unable to accept the Final Act with the inclusion of paragraph
11. At the 38th meeting, it had raised objections concerning
the competence of the Conference to deal with a proposal
regarding the participation of certain national liberation
movements as observers in the Conference. It had objected to
the substance of the proposal in so far as it related to one
national liberation movement. At that meeting, however, the
Conference had adopted, by a roll-call vote, the decision

referred to in paragraph II by 88 votes to 2, with 35 absten
tions. It should be noted, in that connection, that the General
Assembly itself had never spccifically invited the national
liberation movement in question to participate in the Confer
ence; the most it had done had been to take note of, the
Conference's decision in a preambular paragraph of resolu
tion 3334 (XXIX) of 17 December 1974, the text of which had
been carefully negotiated. . .

85. Hamilton Shirley Amerasinghe, the then President of the
Conference, had specifically stated, at the,40th meeting,2 that
he had been solemnly assured that the presence of the
national liberation movements would not be used to divert the
attention of the Conference from its fundamental work. His
delegation believed that that undertaking had not been
honoured and that the issue dealt with in resolution IV and
certain ~elated amendments had been one of the most divisive
before the Conference ever since a proposal had first been
introd uced in 1978.
86. In those circumstances, his delegation had found it
necessary to request a separate recorded vote on paragraph II
of the Final Act. In view of the decision just taken, Israel
would have to dissociate itself from any consensus regarding
the Final Act. It would re-examine that document in the light
of the proceedings and would make its final view known in
due course.

87, Mr. VELLA (Malta) requested that his country should
be designated by its official name "Republic of Malta" on
page 33 of document FAIl!Add.!.

The Final Act ofthe Conference was approved.

88. Mr. DE LA GUARDIA (Argentina) said that on 30 April
1982 the Conference had adopted, as a whole, the text of the
Convention and four resolutions. His delegation had voted in
favour of those texts as a whole, in keeping with the commit
ment made by the Group of 77 lo have the text of the Con
vention adopted as soon as possible. His delegation had
reaffirmed on that occasion, with regard to resolution lII, the
reservation it had expressed at the informal meeting held on
31 March 1982, Had there been a separate vote on the various
documents, his delegation would have voted against resolu
tion Ill, which it considered unacceptable. The wording, par
ticularly in paragraph I (b), betrayed the principles set forth
in paragraph 2 of the old transitional provision concerning
territories in dispute. In Argentina's opinion, resolution III
had no bcaring on the question of the Malvinas, which was
related to the decolonization process undertaken by the
United Nations. Argentina deeply regretted that it would be
unable to sign either the Final Act or the Convention. which
were the outcome of efforts made by a number of delegations,
including his own, with a view to achieving a balanced inter
national system in an area in which the Conference had been
active for so many years.
89. Mr. POWELL-JONES (United Kingdom) said that, in
view of the statement made by the Argentine delegation, his
delegation also wished to make a statement concerning
Conference resolution Ill, When the so-called transitional
provision had been introduced, his delegation had questioned
its relevance to the Convention. The text of the resolution was
not one that his delegation would have wished to see adopted,
Paragraph 2 contained an element which was not consistent
with the provision in Article 73 of the United Nations Char
ter. which stated that the interests of the inha bitants of a terri
tory were paramount. However. with a view to reaching a
compromise, the United Kingdom had been prepared to go
along with that text. provided the other parties concerned,
including Argentina, were also prepared to go along with it.
That resolution had been evolved in negotiations over which
the President of the Conference had presided and in which
the United Kingdom delegation and the Argentine delegation
had taken part. The fact that the text had been adopted
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demonstra ted tha t aJ! the parties concerned had been
prepared to go along with it at that time.

90. "The United·Nations Conference on the Law of the Sea
was not the place to discuss political differences between par
ticularStates. It had long been a tradition of the Conference
td respect that fact; a tradition essential for its work. For its
part, the United Kingdom intended to exercise any offshore
rights around the Falkland Islands for the benefit of the peo
ple of the Territory. It would do so in Compliance with Arti
cle 73 of the United Nations Charter.

91. Mr. ARIAS SCHREIBER (Peru) said that, for lack of
time, the group of Latin American States had been unable to
meet before the Argentine delegation had made its most
recent statement. As co-ordinator of that group, he believed
he was echoing the views of all its members in sta ting his pro
found regret that Argentina, a State which had been so active
in the development of the law of the sea, found it impossible
to subscribe to the new Convention, because of a resolution

",hose shortcomings had certa inly been highlighted in the
wake of the Malvinas conflict.

92. He also took the view that, in the curren t circumstances,
that resolution could not apply to the Malvinas, until the par
ties reached a satisfactory agreement in accordance with the
procedures and relevant resolutions of the United Nations.
His delegation hoped that the Argentine Govern,ment would,
after all, become a party (0 the Convention and secure recog
nition of the rights it was legitimately demanding, at a time
when there continued to exist a situation that was inconsistent
with the decolonization process successfully under way
throughout the world. His delegation was convinced that its
statement reflected the views of most, if not all, members of
the Group of 77.

93. The PRESIDENT declared the closure of the resumed
eleventh session of the Conference.

The meering rose or 6.45 p.m.

185tl1 meeting
Monday, 6 December 1982, at 10.30 a.m.

President: Mr. T. T. B. KOH (Singapore)

Opening of the final part of the eleventh session

I. The PRESIDENT: We are meeting here in Montego Bay
for two purposes: first, to sign the Final Act of the Cor:ference
and to open the United Nations Convention on the Law of
the Sea for signature and, secondly. to hear statements by
delegations on the Convention and the related resolutions.
2. I should like. on behalf of the Conference, to express our
gratitude to the Government of Jamaica for having invited us
to hold this historic meeting in Montego Bay.

Welcoming address by Mr. Edward Seaga,
Prime Minister of Jamaica

3. The PRESIDENT: The Conference will now hear a state
ment by the Prime Minister of Jamaica.

Mr. Edward Seaga, Prime Minisrer of Jamaica, was escorred
10 rhe roslrum.

4. The PRESIDENT: Mr. Prime Minister, may I on behalf
of the Conference thank you very much for gracing this his
toric meeting and for agreeing to speak to us.

5. May I also take this opportunity, on behalf of all my col
leagues, to express to you and to your delegation our appreci
ation for the wonderful arrangements you have made to wel
come us here in Montego Bay.

6. I have great pleasure in welcoming you and inviting you
to address us.
7. Mr. SEAGA (Jamaica): It is a great pleasure for me, on
behalf of the Government and people of Jamaica, to welcome
the Third United Nations Conference on the Law of the Sea
to Jamaica and to the city of Montego Bay. I extend to you all
our hospitality. Indeed. all Jamaica hopes that we may have
the pleasure of welcoming many of you back for·the meetings
of the Preparatory Commission beginning in March 1983.

8. Jamaica is conscious of the historic naturc of thiS session
and, although this opportunity came unexpectedly and with
such short notice, we have s'pared no effort to ensure that the
Conference is well serviced in an appropriate setting.

9. Jamaica notes the many provisions in the Convention
which deal with the common concerns of Africa, the Carib-

bean and the other developing countries. We can be forgiven
if we are especially mindful in these surroundings of, for
example, the provision that covers the protection and preser
vation of the marine environment, as this has a special
relevance to tourism and to the safeguarding of national treas
ures such as beaches, reefs and marine life.
ID. But the scope of this Convention is far wider in irs impli
cations than that of the particular concerns of any group of
countries. The international community is well aware of the
terrible consequences suffered in the twentieth century
because of competing national claims to resource-rich areas. It
is a source of great pride to the Jamaican delegation that this
Conference has addressed this problem in respect of the
resources of the international sea-bed area by declaring them
the common heritage of mankind.
11. This enlightened principle requires that the area be used
exclusively for peaceful purposes and that it not be subject to
competing national claims, and that the resources of the area
be exploited for the benefit of mankind as a whole.
12. This formal signing session, which is the final part of the
eleventh session, will conclude the deliberations of the Third
United Nations Conference on the Law of the Sea.

13. This Conference represents a multilateral undertaking of
the greatest significance, and we, the members of the interna
tional community, must recognize that its successful conclu
sion is a historic event.
14. The mandate of this Conference was to formulate a new
and generally acceptable convention on the law of the sea
which would avoid the defects inherent in the four 1958
Geneva Conventions and take cognizance of the emergence
of new countries and of new technologies. I congratulate you
on the way the Conference has fulfilled its mandate.

15. A major defect of the 1958 Geneva Conventions was
their inability to reflect adequately the views and interests of
developing countries. Many of today's leading members of the
Group of 77 were colonial Territories in 1958 and without a
voice in international affairs. The Convention now before this
Conference is a remarkable attempt to arrive at a compromise
protecting the legitimate concerns of all interest groups,
including the developing countries.
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16. Nowhere is this more apparent than in the establishment
of the parallel system for exploiting ~he resources?f the Area,
resources which are the common hentage of mankInd.

17. The Geneva process was also weakened by t~e adopt.ion
of four separate Conventions on interrelated subJec~s which,
by allowing States to choose which of those Conven~lOns t~ey
wanted to be a party to, defeated any claim to umv:rsahty.
This experience led the present Conference to recogmze as a
basic premise that the problems of the l.aw of the sea were
closely interrelated and needed to be cnnsldered as a whole.

18. Thus the Convention we have before us is a single text
on all ocean uses and will become the universal legal regime
for the oceans.

19. It is also interesting to note that this Third United
Nations Conference on the Law of the Sea is the first to
succeed in establishing an outer limit of the territorial sea.
The 1958 and 1960 Conferences failed in this regard, and con
sequently the law of the sea in the 1960s. ~nd 1970s was
characterized by a lack of response to the legitImate demands
of States for expanded zones of maritime jurisdiction.

20. The 1982 Convention meets these demands by providIng
for a 12-mile territorial sea and by establishing a 200-mile
exclusive economic zone and an extended definition of the
continental shelf. To have satisfied the demand for expanded
maritime boundaries while preserving rights of navigation is
one of the major triumphs of this Conference.

21. The Third United Nations Conference on the Law of the
Sea also dealt with vital issues ignored by previous confer
ences. Among these is the regime of archipelagic States, which
is a significant development in international law in respect of
island States. Also worthy of mention is the Convention's
recognition of the rights and interests ofland-locked and geo
graphically disadvantaged States.

22. Chief among the provisions relating to developments
which have occurred since 1958 are those concerning sea-bed
mining, and I should like to stress the significance of the in
stitutional machinery established by the Conference to admin
ister the common heritage of mankind. The International
Sea-Bed Authority, and its commercial mining arm, the En
terprise, together represent a response to the institutional
realities of the 1970s and the 1980s. This international or
ganization is a product of the 'monetary. energy and financial
crises that have beset the past decade. Its financing, func
tions and decision-making structure represent a compromise
between the voting majority of the third world and the finan
ciaIand technological resources ofthe industrialized countries.

23. The Enterprise, through which the international com
munity will engage in sea-bed mining directly for the benefit
of mankind as a whole, is an innovative concept in interna
tional institutions.

24. Together. the establishment of the Authority and that of
the Enterprise give us confidence that the international com
munity can find appropriate institutional responses to the
need for a more balanced international economic system.

25. Perhaps we need to be reminded that the provisions of
the Convention must be taken as a whole. If they are exam
ined in isolation they will encourage a narrow construction of
national interests and may even in some circumstances
inflame passions. We of Jamaicil see our national interests
served if we have secured the best interests of the interna
tional community through effective use of the multilateral
process. Jamaica is prepared to make sacrifices, for without
sacrifice there is no compromise. We regard the Law of
the Sea Co?~ention as an integral package consisting of
numerous mInI-packages governed by two fundamental prin
ciples: compromise and consensus. Interestingly, these are
also the principles which commonly underlie the art of practi
cal politics.

26. Jamaica accepts this Convention because, although. it
cannot meet all our demands, it best represents the collectIve
interests of the international community and it reflects the
collective will of the international community t? promote
peace and security and economic dev~lopment. ThiS C.onven
tion is the product of the momentous Journey from Cal acas to
Montego Bay, and each delegation repr~sented. here. must
respond in its own way to the mandate gIven thiS session of
the Conference.
27. We are gathered here today to consider the prod~ct of
nine years of labour. I should like to take this oppor~unIty t.o
pay a tribute to the two men who above all others gUided thIS
effort to its fulfilment here today. I refer to the late Mr. Ham
ilton Shirley Amerasinghe of Sri Lanka and to Mr. Tommy
Koh of Singapore.
28. Each country represented here may opt on Friday. 10
December 1982, to sign the Final Act of this Conference, or
the Convention, or both documents.
29. The Final Act is in reality the log of the Conference, and
therefore it is Jamaica's hope that all who took part in it will
sign this document. Such signature will, as representatives
know, permit participation in t~e w~rk of the :repar~to~'Y

Commission, without a vote, whIch WIll allow universalIty In
the vital preparatory work for the International Sea-Bed
Authority and the International Tribunal for the Law of the
Sea.
30. The mandate which each delegation must acknowledge
is to ensure that through the Convention the prevention of
threats to international peace and security and the realization
of a just and equitable international economic system in years
to come will he achieved.
31. Jamaica recogmzes that this mandate can be fully met
at this time only by signing both the Final Act and the Con
vention. However, we also recognize that the journey does
not end in Montego Bay. Therefore we express the hope that
delegations which can only partly fulfil the mandate of Mon
tego Bay will participate in the work of the Preparatory
Commission through signing the Final Act, with a view to
becoming parties to the Convention at a later date.

32. In this way the international community will send a clear
signal to all corners of the globe that the Convention
represents the only viable legal regime for the oceans.
33. Jamaica's commitment to fulfilling this mandate and to
sending this signal does not derive from our being the host of
the International Sea-Bed Authority, the Enterprise or the
Preparatory Commission. We are indeed deeply grateful to
the international community for this expression of confidence
that a country so small can perform such a considerable task.

34. However, Jamaica views the Convention as being the
most significant international agreement since the Charter of
the United Nations, because it provides a regime for approxi
mately 70 per cent of the earth's surface and, through
compromise and consensus, has achieved a remarkable degree
of agreement. It provides a solid basis for the political and
economic development of the international community
through collective right rather than individual might.

35. In this connection, we note that a small number of
countries have raised the spectre of a "mini-treaty" as an al
ternative legal regime to the Convention in respect of these
provisions. But it cannot be possible that the proposed
"mini-treaty" could occupy any legal status, in that it is con
trary to the provisions of the Law of the Sea Convention.
The financial as well as the legal status of any activity con
ducted under the aegis of the "mini-treaty" would be pro
foundly affected by this fact.

36. To the market and production risks inherent in sea-bed
mining under any regime would consequently be added con
siderable legal, political and economic risks for sea-bed min
ing undertaken under the "mini-treaty".
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37. On the other hand, the provisions of the Convention
grant assured access to sea-bed miners, provide expressly for
security of title to minerals of the Area and create a stable cli
mate for security of investment. The inescapable conclusion is
that the Convention on the Law of the Sea is the only possible
option that offers a universally acceptable legal regime to con
duct activities in the Area which protect all interests, including
sea-bed mining States, while assuring that mankind as a whole
benefits.
38. Let me urge all representatives here to come to terms
with the mandate of Montego Bay. This mandate will remain
long after this Conference ends, and we all must recall the
consequences in this century when similar mandates were not
fulfilled.
39. To avoid these dangers we must all work together, for
only through co-operation can the international community
achieve lasting peace and meaningful economic development.
40. It is in that context that I encourage all States
represented here to fulfill the mandate of Montego Bay,
which has materialized from the spirit of Caracas into this his
toric moment. We who are gathered here have an obligation
to mankind and to history.
41. The PRESIDENT: On behalf of the Conference I thank
the Prime Minister of Jamaica for the very important state
ment he has just made.

Statement by the Special Representative of the
Secretary-General

42. The PRESIDENT: I call on the Special Representative
of the Secretary-General.
43. Mr. ZU LETA (Special Representative of the Secretary
General): Although the Secretary-General in his formal
address to this Conference during the closing cer~mony will
express the appreciation of the United Nations for the most
generous and gracious hospitality extended by Jamaica to this
Conference. I should like to convey to the Prime Minister,
Mr. Edward Seaga, on his behalf, on behalf of my colleagues
in the United Nations Secretariat and on my own behalf, our
warm thanks for the efficient and friendly co-operation given
to the Secretariat by all the different sectors of the Govern
ment of Jamaica that were involved in making it possible to
hold this unique ceremony in Montego Bay. Thanks to the
enthusiasm of the very able team that co-operated with the
United Nations Secretariat, it is possible today for us to meet
here in this beautiful environment and to make of the closing
of the largest and most ambitious conference ever held under
United Nations auspices a most memorable occasion.
44. I am sure that the same spirit will prevail during the
work of the Preparatory Commission that is to lead to the
establishment in Jamaica of the International Sea-Bed
Authority, which will act on behalf of mankind as a whole in
administering the resources of the international sea-bed area
beyond the limits of national jurisdiction.
45. As the Prime Minister himself has pointed out, Jamaica
is a country of wide-ranging ethnic and cultural components
with a richly woven fabric of multicuItural strands. It is only
fitting that such a country should be the site of an interna
tional endeavour of such magnitude.
46. We are greatly honoured by the presence of the Prime
Minister, which underlines the historic importance of this
occasion, and we are greatly inspired by his statement, which
will long be remembered.

Mr. Edward Seaga, Prime Minisler ofJamaica, was escorled
ji'om lhe hal!.

Statement by the President

47. The PRESIDENT: We have come to the end of a long
and arduous journey. Some of us started this journey as far

back as 1968, when the United Nations first established the
Committee to Study the Peaceful Uses of the Sea-Bed and the
Ocean Floor beyond the Limits ofNationalJurisdietion. 1Others
joined in 1970, when the United Nations decided to convene
the Third United Nations Conference on the Law of the Sea
and the preparatoIY work commenced. Still others joined in
late 1973 when the Conference began. When we set out on
this long journey in guest of a convention on the law of the
sea covering some 25 subjects and issues, there were many
who told us that our goal was too ambitious and not attain
able. We have proved the sceptics wrong and we have suc
ceeded in adopting a Convention covering practically every
aspect of the uses and resources of the sea. The question is
whether we have achieved our fundamental objective of pro
ducing a comprehensive constitution for the oceans which will
stand the test of time. My answer to this question is in the
affirmative, and for the following reasons.
48. First, the Convention will promote the maintenance of
international peace and security because it will replace a
plethora of conflicting claims by coastal States with univer
sally agreed limits on the territorial sea, on the contiguous
zone, on the exclusive economic zone and on the continental
shelf. Second, the world community's interest in freedom of
navigation will be facilitated by the important compromises
on the status of the exclusive economic zone, by the regime of
innocent passage through the territorial sea, by the regime of
transit passage through straits used for international naviga
tion and by the regime of archipclagic sea-lanes passage.
Third, the world community'S interest in the conservation and
optimal utilization of the living resources of the sea will be
enhanced by the conscientious implementation of the provi
sions of the Convention relating to the exclusive economic
zone. Fourth, the Convention contains important new rules
for the protection and preservation of the marine environ
ment from pollution. Fifth, the Convention contains new rules
on marine scientific research which strike an equitable bal
ance between the interests of the research States and those of
the coastal States in whose economic zones or continental
shelves the research is to be carried out. Sixth, the world
community's interest in the peaceful settlement of disputes
between States has been advanced by the mandatory system
of dispute settlement in the Convention. Seventh, the Con
vention has succeeded in translating the important principle
that the resources of the deep sea-bed constitute the common
heritage of mankind into fair and workable institutions and
arrangements. Eighth, though far from ideal, we can
nevertheless find in the Convention elements of international
equity, such as revenue-sharing on the continental shelf
beyond 200 miles, giving land-locked and geographically
disadvantaged States access to the living resources of the ex
clusive economic zones of their neighbouring States, the rela
tionship between coastal fishermen and distant-water fisher·
men and the sharing of the benefits to be derived from the ex
ploitation of the resources of the deep-sea bed.

49. In the report of the Secretary-General on the work of
the United Nations, dated 7 September 1982, he wrote, "We
have seen, in the case of the law of the sea ... , what remark
able results can be achieved in well-organized negotiations
within the United Nations framework, even on the most com
plex of issues ...".2

50. It may be helpful if I aLlempt to identity somc of the
features of the negoti<lting process of this Conference which
were productive and to distil some wisdom from our nego
tiating experience. I would point, first oCal1. lo the importance
of reaching agreements by consensus on substantive matters
in which States have important interests. The Conference has

I (;,eneral Assembly resolulion 2340 (XXII).
i Official Records otlhe Gen1'l'I/llbwmh/l'. Thil'1l··Sel'L'mh Session. SIIP

p/el17L'm No. 1. p. 4
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been wise to resist the temptation of putting substantive pro
posals to the vote, because those who vote against a proposal
would naturally not feel bound by it. The consensus pro
cedure, however, requires all delegations, those in the major
ity as well as those in the minority, to make efforts in good
faith to accommodate the interests of others. Second, the
Conference took the wise decision that the package-deal
approach did not preclude the Conference's allocating the 2S
sUbjects and issues to different negotiating forums so long as
the results were brought together to form an integral whole.
Third. the grou p system in the Conference contributed 10 its
work by helping delegations to identify lheir positions and by
enabling negotiations to lake place between competing
interest groups. The group syslem should however be used
with flexibility and not be allowed to paralyse the negotiating
process with rigidity. Fourth, the negotiations in this Confer
ence could not have been brought to a successful conclusion if
we had failed progressively to miniaturize the process. [t is
obvious that no meaningful negotiations can take place in a
forum consisting of 160 delegations. Fifth, there is a role for
the main committees, for formal negotiating groups, for infor
mal negotiating groups and even for privately convened nego
tiating groups. In general, the more informal a negotiating
group, the more likely we are to make progress. Some of the
most intractable problems of the Conference were resolved in
privately convened negotiating groups, such as the Evensen
group and the Castaneda group. Sixth, the Drafting Commit
tee and its language groups played a very important role in
the negotiating process. It is due to their hard work that we
have one treaty in six languages and not six treaties in six
languages. Seventh, the leaders of a conference can pray a
significant role in determining its success or failure. In our
case, we were extremely fortunate that the members of the Col
legium worked well together. The Conference could well
have floundered during one of its many crises if the members
of the Collegium had not been united and if they had failed to
provide the Conference with leadership. Eighth. the secre
tariat played an important role in the work of this Confer
ence. The members of the secretariat, under the able leader
ship of the Special Representative of the Secretary;General,
not only provided the Conference with excellent services but
also assisted the President and the Chairmen of various com
mittees and groups in the negotiating prol:ess. I should like to
take this opportunity to thank Mr. Bernardo Zuleta and his
loyal deputy, Mr. David Hall. Ninth, I should like also to ac
knowledge the role played by the non-governmental organiza
tions. such as the Neptune group. They provided the Confer
ence with three valuable services: they brought independent
experts to meet with delegations, thus enabling us to have an
independent source of information on technical issues. They
assisted representatives from developing countries to narrow
the technical gap between them and their counterparts from
developed countries. They also provided us with opportunities
to meet, away from the Conference. in a more relaxed atmos
phere, to discuss some of the most difficult issues confronted
by the Conference.

5!. I cannot conclude my statement without recalling onl:e
again our collective debt to two men-Hamilton 'Shirley
Amerasinghe and Arvid Pardo. Arvid Pardo contributed two
seminal ideas to our work: first, that the resources of the deep
sea-bed constitute the common heritage of mankind and,
secondly, that all aspel:ts of ocean space are interrelated and
should be treated as an integral whole. Hamilton Shirley
Amerasinghe led our efforts from 1968 until his untimely
death in 1979. I have recently made a modest contribution to
the endowment fund estllblished by the United Nations in his
name.) 1 appeal to everyone here to make a contribution so
that the first Hamilton Shirley Amerasinghe Fellowship can

) See General Assembl} resolution 36/79,

be awarded in 1983 as a tribute to his outstanding contribu
tions to this Conference.

52. I should like to tell you what a pleasure and privilege it
has been for me to have worked with all of you during these
past eight years. In the final analysis, J believe that, this
Conference has succeeded because it brought together a ~'crit

ical mass" of colleagues who were outstanding lawyers and
negotiators. We have succeeded because we did not regard
our counterparts in the negotiations as the enemy to be con
quered. We considered the issues under negotiation as the
common obstacles lo be overcome. We worked not only to
promote our individual national interests but also in pursuit of
our common dream of writing a constitution for the oceans.

53. Although the Convention consists of a series of
compromises and many packages, I have to emphasize that
they form an integral whole. This is why the Convention does
not provide for reservations. It is therefore not possible for
States to pick what they like and to disregard what they do
not like. In international law as in domestic law, rights and
duties go hand in hand. It is therefore legally impermissible to
claim rights under the Convention witllOut being willing to
assu me the corollary duties.
54. My final point is addressed to those of you who intend to
make statements and declarations under article 310. I would
simply remind you that, in accordance with the terms of that
article, such declarations must not purport to exclude or
modify the legal elTect of the provisions of this Convention in
their application to those States. Let no nation put asunder
this landmark acllievement of the international community.

Statement by the President on procedure

55. The PRESIDENT: I should like to inform members of a
number of procedural rules which would assist us in our work.

p6. first, I appeal to all delegations to limit their oral state
ments to 15 minutes. I will be quite vigorous and consistent in
calling speakers to order if they exceed the IS-minute rule.

57. It may llelp speakers to know that if they have a state
ment longer than IS minutes they may prepare an abridged
version for delivery and a longer version to be published in
the records orthe Conference. It may also assist them to know
that the records of this session of the Conference will repro
duce their oral statements in eXfenso.

58. Statements made in the exercise of the right orreply will
have to be made in writing and will have to be delivered to
the secretariat within one month of the availability of the pro
visional records of this meeting.

59. I should like to inform members also of our programme
of work for this week. For the period Monday through Thurs
day, our morning meetings will start at 10 a.m. and end at I
p.m. and our afternoon meetings will begin at 3 p.m. and end
at 6 p.m. Let us hope that within the first four days we can ac
commodate all those who wish to speak.

60. On Friday morning, our meeting will begin at 9 a.m. in
order to enable delegations which have the power and wish to
do so to come up to the rostrum and sign either the Final Act
alone or the Final Act and the Convention. If we slart at 9
a.m. we shOUld be able to finish this process before 2 pm., and
I intend to carry on until the process is finished. Then at 4
p.m. we wiH have the final ceremonial closing of the meeting,
which will be attended by the President of the General
Assembly and the Secretary-General.

Statements by delegations

61. Mr. MacEACHEN (Canada): It is fitting that we have
returned to the Caribbean to conclude our work where nine
years ago the Third United Nations Conference on the Law of
the Sea began its deliberations. The Caribbean is a region
where the sea is a part of the national heritage. It is a region
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where the sea and its bounty offer the best prospects for the
future.
62. But such advantages must never be taken for granted.
There is always the danger of marine pollution, of over-fishing
and of conflict over fisheries and maritime boundaries. Only a
widely accepted Law of the Sea Convention can ensure
benefits from the oceans and at the same time minimize the
problems brought about by conflicting uses of ocean
resources. Advancing the cause of world peace and security
over nearly three quarters of the surface of the globe is and
must be the greatest accomplishment of this Conference and
this Convention.
63. It is fitting, too, that we havc gathered here in Jamaica,
the site of the International Sea-Bed Authority, to sign the
Law of the Sea Convention. Mr. Rattray of Jamaica is one of
the select group of men, the Collegium of the Conference,
who have provided the leadership, the dedication and the
drive to bring the Conference to its conclusion. The Confer
ence President. Mr. Koh of Singapore. Mr. Engo of the
United Republic of Cameroon, Mr. Aguilar of Venezuela,
Mr. Yankov of Bulgaria and Mr. Beesley of Canada are also
among those who deserve special mention. Like you, Sir, I
should like to pay a tribute to the memory of the late Confer
ence President, Hamilton Shirley Amerasinghe of Sri Lanka.
who provided such inspiration for so many years.
64. I am especially pleased that the Convention provides for
an equitable distribution of the ocean's wealth between
developed and developing nations, thereby providing a sub
stantial response to some of the imperatives of the North
South dialogue.
65. Working towards consensus, avoiding divisive votes and
accepting all parts of a treaty as a package without reservation
-all these features of the Third United Nations Conference on
the Law of the Sea have established valuable precedents for
the conduct of future international negotiations. New under
standings have been formed at the Conference, between
North and South, llnd East and West, that have built bridges
and narrowed differences among nations.

66. Of all the accomplishments of the Conference. one that
stands out-perhaps because it has eluded the international
community for decades, even centuries-is agreement on the
limit for the territorial sea. More tllan 80 coastal States Ilave
already incorporated into their national laws the Confercnce
consensus setting the limit at a maximum of 12 miles. The
Convention establishes the rights and obligations of both
coastal and flag States within the territorial sea, provisions
on which parties to the Convention will be able to rely. Par
ties will also be able to take advantage of the new provisions
on transit passage through international straits. They offer
a major inducement to muritime Stutes especially to sign and
ratify the Convention.
67.. After the years of so-called lbh wars prior to 1973, the
Conference rightly recognized the need to assign to coastal
States the control of all living resoun:es within a 200-milc
exclusive economic zone. To ensure an equitable distribution
of such an important food resource, the Convention rlaces a
duty on coastal Stutes to permit access to any surplus. The
novel concept of the exclusive economic zone, which is nei
ther high seas nor territorial sea. allows 11 coastal State to
exercise sovereign rights over such things as I1sheries and
mineral resources, and specific jurisdiction over marine
scientific research und the prevention of marine pollution. in
accordance with the Convention and in the best inlerests 01'
the international community.

68. The Convention fills a void ill inlernutional law witl1
regard to the prevention of marine pollution. This is the lirst
multilateral treaty laying down un ohligation on all Slates to
protect and preserve the marine envi ronment as a reremptory
norm of international law. It is ulso i\ Sllurce of specilll satis
faction thut the Convention takcs into account the particular

problems posed by navigation in ice-covered areas. The
Conference has recognized the right of a coastal State border
ing such areas to adopt and enforce non-discriminatory laws
to prevent and control vessel-source pollution, steps Canada
has already taken under its Arctic Waters Pollution ·Preven
tion Act.

69. The continental shelves of many of the world's nations
are rich in hydrocarbon resources, the energy we shall all con
tinue IQ need in the foreseeable future. Again the Conven
tion has achieved a balance between broad and narrow
continental-shelf States. Coastal-State sovereign rights over
the resources of the continental margin are already part ofcus
tomary international law. The Convention defines an outer
limit for the legal continental shelf and requires coastal States
to make payments through the International Sea-Bed Author
ity on a percentage of the production from the resources of
the shelf beyond 200 miles to the outer edge of the shelf.
These funds will go to the developing countries most in need.
We must recognize, however, that there will be funds to
dispense only if these resources prove to be commercially
exploitable.

70. A tenet of the Canadian position since these negotiations
began 14 years ago has been to ensure that the Convention
gives expression to and implements the concept that the
resources of the area beyond national jurisdiction are the
common heritage of mankind. The Convention provides a
mechanism for the l11amlgement of these resources, without
infringing State interests, through the International Sea-Bed
Authority, composed of an Assembly, representing all parties
to the Convention, and a 36·member Council. As a major
land-based producer of minerals that eventually will be
exploited from the sea-bed and as a potential sea-bed mining
Slate and major financial contributor under the Convention,
Canada fully expects to be a member of the Council. Our
position as a sea-bed mining State has been secured under the
Conference resolution on preparatory investment protection,
and the Canadian delegation has initiated negotiations to
resolve overlapping sea-bed mining claims in a manner com
patible with the resotution und the Convention. To ensure
that the Enterprise becomes a viable entity, the Convention
includes several unique provisions. Parties to the Convention
will be required to finance one Enterprise mine site on the
basis of the United Nations scale of assessment calculated as
being applicable to all nations, including non-Members of the
United Nations. Private and national operators will have to
agree to transfer technology to the Enterprise in certain cir
cumstances and pursuant to defined terms and conditions.
While the extent of the funds provided the En terpI'ise to pur
chase technology might well be such as to make the transfer
of mining technology provisions unnecessary, their temporary
and unique nature cannot make them precedents for other
international negotiations.

71. We must also recogntze that the best way to ensure tl1at
there are sufficient funds to establish the Enterprise is through
universal acceptance of the Convention. The future will
depend on how well the Preparatory Commission does its
work with respect to sea-bed mining and the outer continental
shelL We know that some Governments have difficulties with
the sea-bed mining provisions of the Convention. We hope
that these problems can be solved through the development
by the Preparatory Commission of rules. regulations and pro
cedures. Canada looks to their satisfactory solution. If the
Preparatory Commission adopts a realistic and pragmatic atti
tude the future is assllred.

72. One of the most overlooked aspects of the Convention
might well be among the most important. Provisions on the
peacct\I1 settlement of disputes are a t\mdamental part of the
Law of the Sea Convention-a historic achievement for an
interna tional treaty of such magnitude.
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73. The conclusion of the Third United Nations Conference
on the Law of the Sea does not complete the work that must
be done to bring the oceans under the rule of law. While
many States will sign the Law of the Sea Convention, a
number will not. Our work will not end until we have in force
a convention with universal application. To achieve that goal
we must demonstrate the same patience, understanding, toler
ance of views and flexibility that have characterized these past
years of negotiation. At the same time, we must maintain the
principles that governed our deliberations, in particular the
concept of the package deal.
74. The Convention sets out a broad range of new rights and
responsibilities. If States arbitrarily select those they will
recognize or deny, wc will see not only the cnd of our dreams
of a universal comprehensive convention on the law of the
sea but perhaps the end of any prospect for global co
operation on issues that toucll the lives of all mankind. We
must not-we cannot-allow that to happen. The United
Nations Convention on the Law of the Sea, and that alone,
provides a firm basis for the peaceful conduct of ocean affairs
for the years to come. It must stand as one of the greatest
accomplishments of the United Nations and worthy of the
support of every nation.

75. Mr. ENGO (United RepUblic ofCameroon): I wish first
of all to convey to the Government alld the great people of
this beautiful Caribbean island of Jamaica the warm fraternal'
greetings of President Paul Biya, of the Government and of
the people of the United Republic of Cameroon. In those
greetings are entrenched sentimenls of felicitations for the
honour bestowed on Jamaica by the international community,
not only in regard to these historic ceremonies but also for the
decision to establish in this country a permanent international
machinery with the implied mandate of contributing to the
global effort towards attaining what John F. Kennedy aptly
described as "a new world of law where the strong are just
and the weak secure and the peace preserved forever".

76. I believe this must be an even greater moment for our
fraternal friend Mr. Kenneth Rattray and his dynamic, hard
working and amiable Jamaican delegation. Their years of
effort appear to have been clearly rewarded by our very pres
ence here.

77. This venue is appropriate because of the multiracial and
multicultural nature of this nation. Jamaica is a workshop on
peaceful coexistence among peoples. Out of many, indeed
one people, I come from a nation that has also embraced the
same lofty ideal.

78. Cameroonians live each passing day with the imperative
of infusing a durable sense of community and of nation into a
curious conglomeration of peoples condemned to smvive
together in a cruel world. With the background experience of
our two nations and of many others on my nalive continent of
Africa, we too have something to tell the world about the
great frontiers of peace and progress that await a united peo
ple in a country and-why not?-the peoples in a larger com
munity of nations united in a common cause for international
peace and the security embodied in social progress for all
mankind.

79. Eight years and 11 sessions ago, we assembled in Cara
cas, determined to put an end to centuries of debate and
conflict regarding the validity of norms of conduct in the
ocean space. It is gratifying that our optimism, although
shaken at times, proved in the end to have been justified.
Today we have a new Convention on the Law of the Sea.

80. We thus assemble in Montego Bay todRY to present to a
concerned world the fruits ofoul' labours, of our dedication to
the cause of international peace through the rule of law. We
register a new Convention which is a product of universal
consensus and compromise among nations from every politi
cal. economic and social system on this globe.

81. My delegation, and this must be true for others, is here
with the constructive objective of signing the United Nations
Convention on the Law of the Sea, dcmonstrating the com
mitment of our nation and joining with others to celebrate a
great historic moment. We do not consider this to bean
appropriate moment to enter into unproductive pol~mics Con
cerning either the interpretation of the £::onventlon or the
justification of its existence. As a plenipotentiary Conference,
we have no apologies to make for the quality of our product.
On the contrary, we are proud that we demonstrated mature
restraint and understanding through the years, ensuring that
every delegation, from every corner of the globe, had more
than a fair chance to have its views and interests taken into
account. The Convention was adopted under a universally
agreed procedure and a gentleman's agreement was accepted.

82. It is my delegation's view that in the continuing process
of absorbing the reality of the new legal order we should all
constantly be mindful of the basic truths attached to the man
date of this Conference and, indeed, the mandate of our gen
eration. One of the critical phenomena is the close interrela
tionship between the various issues relating to the ocean
space. The Montego Bay Convention is a deliberate package
of compromises. the individual components of which cannot
simply be treated as if they existed in isolation one from the
other.

83. The consequence of this appears clear to us: individual
States may not pick and choose to be bound by convenient
aspects of its provisions. This is partiCUlarly true for any who
may wish to reject one 01' more of its 17 parts, selecting only
certain rights established under the rest of the Convention, or,
in an attempt to take cover under the sta tus of a non
signatory, claiming such rights from outdated sectional or
non-universally recognized law.

84. A second feature is that the Third United Nations
Conference on the Law of the Sea was not a mere codification
conference, as was the Second United Nations Conference,
which produced the short-lived 1958 Geneva Conventions..
The representatives of the African nations made it clear from
the outset of our endeavours that so-called customary interna
tionallaw emanating from the European maritime experience
could not juridically form the basis for codification or even
progressive development of any law which is intended to bind
us Africans directly. This Convention represenls for the first
time a truly universal law and must bc seen as such. Any of its
features that bear resemblance in content or form to any cus
tom or agreements or treaties recognized by any region or
sub-region or among maritime nations sharing common
interests must be viewed as purely coincidental.

85. The consensus text adopted as a treaty on 30 April of
this year did not constitute a declaration of customary inter
national law. On the contrary, it created a new conventional
international legal instrument declaring the only valid law for
the ocean space.

86. The true legal alternative for an individual State is
equally clear: either it becomes a signatory, enjoying
prescribed rights and assuming prescribed obligutions. or it
stays outside the universal law now adopted by opting to ab
stain from signature and, consequently, divorcing its case from
any legal foundation regarding any claims of right.

87. Of greater importance at this time is the marked atten
tion that must be drawn to the need to ensure dissemination
of information on the new sea law to the world in gcneral and
t? developing countries in particular. Governments and par
haments everywhere must know the content and implications
of the Convention. They truly need this aid in their plannl11g.
They must not be exposed solely to thc stulemcnts and writ
ing~ of a few o~stinate cynics who mischievously masyuerade
tllelr unproductive opinions as inll>f1nation on fact.
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88. The journalistic grandchildren of the same sensation
seeking opponents of the results of the San Francisco Confer
ence that launched the United Nations are trumpeting sonnets
of doom at the birth of yet another legal order. The voice of
truth must be raised high enough to drown their pernicious
cries. Go tell them of our success. Tell them also that we are
united in the intention to make tllis Convention work for
mankind. A legal status for the oceans has been clearly
defined. It provides the only basis for decisions by the new
International Tribunal on the Law of the Sea and the Interna
tional Court of Justice. Go tell them that too.

89, If this is a time for contentment, it is also a time for rein
forced commitment on the part of nations to use the new
Convention as an effective instrument for the positive con
struction of international peace. The true test for all of us and,
indeed, for generations to come will be the degree to which
Governments and international institutions show a fi,rm com
mitment to the preservation of the integrity of this new
universal law at the point of its enforcement and application.

90. This Convention can serve the interests of mankind as a
whole only if States collectively bring to it a new mentality for
effectively applying the moralities demanded by its provisions.
There is a broad underlying morality prescribing a respect for
the rule of law and prescribing that nations consciously estab
lish conditions in which justice and respect for the obligations
arising from a peace-oriented treaty like this one can be main
tained. This morality draws breath from the force of inter
dependence among States and among peoples, as well as from
the nature of our common destiny.

91. As one of many examples, I cite once again the need for
an accelerated programme of training of nationals from
developing countries in the different fields of mineral exploi
tation in the deep sea-beds. The cardinal objective of e,ffective
participation by developing countries in sea-bed mining
activities cannot be met if, when the new institutions of the
International Sea-Bed Authority are established, the techni
cians are draw n almost exclusively from the industrialized
countries while salaried posts of clerks, secretaries, lawyers
and administrators are reserved to be shared between
developing and other developed countries.

92. It is not the intention of my delegation to encourage
indolence on the part of developing countries. Many, like
mine, do or should understand the nature of dehydrated
benevolence masquerading as aid in the field of development.
Self-reliant development is a critical norm in Cameroon's
national economic programme. It is my sincere hope that in
Africa and elsewhere in the developing world immediate steps
will be taken to ensure co-operation and avoid undue duplica
tion in our approach to the exercise of rights and the alloca
tion of benefits accruing from the Convention. A North-South
dialogue may be very desirable, but it cannot properly be a
substitute for a South-South self-help endeavour. Co-operation
and a common strategy in the field of scientific research along
our coastlines are important, and so are the desirable joint ven
tures that are possi ble in the domain of fisheries and ocean
transport. The training of manpower also need not be under
taken wastefully through the creation of institutions of higher
learning in every single one of our nations. I t is our hope that
in due course regional bodies in the developing world-for us
Africans. the Organization of African Unity-will be seized of
this aspect of the action.

93. The Convention also establishes a Preparatory Commis
sion, whose primary function will be that of a forerunner of
the International Sea-Bed AUthority. The Commission must
stick strictly to its mandate, and it would be undesirable to
attempt to make it another forum for renegotiating any part
of the Convention. Changes with respect 10 any provisions of
the Convention must be made pursuant to the procedures it
prescribes.

94. I believe, however, that in the elaboration of the detailed
rules and regulations regarding Part XI, importance should be
attached to providing such details as would remove any
equivocation or uncertainties as to the broad rules contained
in the Convention, including its annexes. The Preparatory
Commission will have experts who should adv'ise" if on the
practical means of implementing the objectives now expressed
in legal form. In that process, the Commission need not shy
away from proposing ideas for filling any lacunae or for
enhancing the attainment of such objectives, while maintain
ing consistency with the provisions of the Convention.
95. We have noted with deep regret the announcement by
certain Governments that they will not become parties to this
Convention. To the developing countries among them we ask
no more than that, having made the point of protest, they
return to the sheltering umbrella of universal law.
96. As to the United States of America, our strong appeal
goes out to the conscience of a people born of a spectacular
revolution, whose ideas for social and economic development
have inspired many a nation. That nation cannot now afford
the discomforts of isolation, especially over a treaty the nego
tiation of which accorded central priority to its declared vital
interests. We would prefer to believe that a decision to stay
out at this time is motivated by a desire for further reflection
and perhaps adjustment. The founding fathers of that nation,
whose courage gave birth to its viability, left a spirit ofaccom
modation and norms of common survival-
97. The PRESIDENT: I would point out to the representa
tive of the United Republic of Cameroon that he has
exceeded his IS-minute time-limit.

98. Mr. ENGO (United RepUblic of Cameroon): It is clearly
because of that background that inspired declarations have
been credited to many American leaders. I should like to
make just a few references:

Wood row Wilson had this to say:
"What we seek is the reign of law based upon the ,consent

of the governed and sustained by the organized opinion of
mankind."

Dwight D. Eisenhower had this to say:
"The world no longer has a choice between force and

law; if civilization is to survive, it must choose the rule of
law."

Richard M. Nixon had this to say:

"Men face essentially similar problems of disagreement
and resort to force in their personal and community lives as
nations now do in the divided world. And, historically, man
has found only one effective way to cope with this aspect of
human nature: the rule oflaw."

We also heard these brilliant words from Franklin D.
Roo~evelt:

"The test of our progress is not whether we add more to
the abundance of those who have much; it is whether we
provide enough for those who have too little."

99. We believe as a delegation that the old American tradi
tion, which appears to be the declared objective of the present
Administration in Washington, will provide yet another
declarative landmark of the same inspired thought.

100. For the rest, we look to the future with hope and a
prayer. There is a simple prayer which I learnt in my child
hood as a song:

"Bless this house, 0 Lord, we pray;
Make it fit by night and day."

10 I. Our prayer today is:
Bless this Convention, 0 Lord, we pray:
Make it fit by night and day.
May it be an instrument of international stability,
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To each nation a means of subsistence and mobility.
But most of all, may it stimulate co-operation among States

for the creation and maintenance of conditions of lasting
international peace and security as well as the well-being of
all mankind.

102. Mr. ABDEL MEGUlD (Egypt) (interpretation from
Arabic): It isa pleasure for the Government and people of
Egypt to participate in this important, historic ceremony.
Today the world is witnessing the birth of the most importan t
convention concluded to regulate the use and exploitation of
the grell ter part of the globe, that is, the seas and oceans, and
to establish a comprehensive legal regime for it. I can even
say that today we are about to sign one of the outstanding
conventions of modern times.
103. This great achievement has come abou t in numerous
stages and is a victory for the great majority of the nations of
the world representing the will of the peoples and their firm
resolve to realize this great hope for the benefit of all man
kind.
104, The progress of the Third United Nations Conference
on the Law of the Sea was fraught with numerous difficulties
that made many Governments and delegations almost despair
and lose hope in the success of the Conference in achieving its
lofty objective of establishing a comprehensive legal regime
for tile seas and oceans.
IOS. We have before us today a comprehensive Convention
which, together with its nine annexes, comprises 464 articles,
in addition to the four resolutions of the Conference and the
annexes to the Final Act, which supplement some aspects of
the Convention and define all the necessary arrangements to
implement the Convention and establish the organs provided
for therein.
106. All the nations and peoples of the world contributed to
the efforts made in the preparation of this Convention. States
Members of the United Nations and non-Members of the
United Nations, self-governing Territories and States and
Associated States contributed to this.
107. It was a victory for the wiIJ of the peoples who believe
in freedom and equality that Namibia was fully represented
and is a party to the Convention. Moreover, it was a major
victory also for all the peace-loving forces which believe in
the principles of justice and equity that the recognized
national liberation movements were represented. On this basis
one can say that the Third United Nations Conference on the
Law of the Sea was truly a unique and realistic example of
universality in its most splendid form.

108. As we are gathered here today we must recall with
appreciation the efforts of many unknown soldiers who stood
bellind this historic achievement and pay a tribute to the
creativity and intelligence that inspired the initiatives that led
to tile convening of the Conference on the Law of the Sea.

109. We cannot but recall the role of the Government of
Malta and the head of its delegation, Mr. Arvid Pardo, when,
in 1967, he focused attention on the importance of the
mineral resources of the sea-bed lying beyond the limits of
national jurisdiction and the concept of their exploitation to
serve the interests of all mankind. This fortunate initiative
marks the actual debut of the important event we are cele
brating today, and led to the creation of the Committee on
the Peaceful Uses of the Sea-Bed and the Ocean Floor
beyond the limits of National Jurisdiction and the adoption of
the fundamental principles on which the negotiations relating
to the law of the sea were based-above all, those concerning
tile developing countries-as well as the adoption of the princi
ple establishing that the resources of the sea-bed were the
common heritage ofall mankind. Also, we must recall here the
important leadership role played by the first President of the
Third United Nations Conference on the Law of the Sea, Mr.
Hamilton Shirley Amerasinghe. The international community

will always be beholden to him for the unremitting effort he
put forth to ensure the success of the negotiations, and to
arrive at a just resolution of the numerous problems that con
fronted the Conference during the years in which he served' as
President of the Conference,
110, After the death of Mr. Amerasinghe, the difficulties
continued, including the time constraints, ,caused by the deci
sion at the tenth session that the eleventh session should be
the concluding session of the Conference.
Ill, Mr. President, you have led the Conference with out
standing ability and great competence. The best evidence of
this is the adoption of this Convention on schedule.
112. The world today, while celebrating the signing of this
Convention, celebrates also the effort made by all the
representatives and by all who have contributed to its elab
oration.' We trust that our efforts will be crowned by
ra tifica tion at an early da te.
113. We feel it important 10 draw the attention of all the
Member States represented at this Conference to the follow
ing significant substantive points.
114. First, the real guarantee of the effectiveness of this
comprehensive Convention and its numerous annexes is its
commitment to the principle of good faith and to the principle
of continued consensus in the future phases of implementa
tion. The principle of consensus was one of the bases for the
negotiations: it was provided for in the "gentleman's agree
ment" incorporated in the declaration adopted by the Gen
eral Assembly at its twenty-eighth session and subsequently
included in the Conference's rules of procedure at its second
session, in 1974.

115. The Final Act of the Conference includes, in paragraph
21, a reference to the content of the declaration adopted by
the General Assembly and highlights the importance of the
principle of consensus and calls upon States to abide by it.
Moreover, it clarifies the Convention's general framework. It
is truly regrettable that this great hope was not finally real
ized, since the Convention was not adopted by consensus but
by a vote. Hence we must all seek to prevent a repetition of
this procedure in future phases of the Convention's imple
mentation by a faithful and sincere commitment to the princi
ples ofjustice, equity and sound logic.

116. Secondly, the Convention, which is a new charter for
the regime and the law of the sea, must be fostered by all
States. Maximum efforts have been made to ensure a
comprehensive and global Convention. But we all know that
those are relative features, especially in view of the cir
cumstances that obtained during the numerous phases of the
Conference. Therefore the guarantee of the effectiveness of
this unique Convention lies in the balanced interpretation of
its provisions.

117. This new comprehensive charter for an international
regime of the seas must not be a breeding-ground for wide
ranging interpretations that would transform its provisions
into problems, divert them from their desired objective and
hinder their effectiveness as logical and just solu tions to the
problems and issues of the law of the sea.

118. Thirdly, the Convention is concluded within the frame
work of the established and general principles of international
law and is therefore not inconsistent with them. Thus its entry
into force is without prejudice to these general principles.

119. All States have the right to protect their national secu
rity, and that has its effect on the stability and maintenance of
international peace and security.

120. Egypt's understanding of the principles of the freedom
of the seas, innocent passage and transit passage is in har
mony with those established general principles.
121. Here I should like to refer in particular to the
President's statement in the 176th plenary meeting of the
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Conference, held on 26 April 1982,4 that the withdrawal of
the amendment to article 21, contained in document
A/CONF.62/L.117, was without prejudice to the rights of
cOl),still States to take measures to provide for the protection
or their security in accordance with articles 19 and 25 of the
Conv'~fltion. That i~,a concrete and clear example of the com
mit~'r.nt to establi~hed principles which are not at variance
with the new Convel1tion.
122. Fourthly, this Convention has an important role to play
in the protection of the rights of developing countries, partic
ularly the geographically disadvantaged States and develop
ing countries that produce minerals. Such protection can be
achieved only through a logical and fair interpretation of the
provisions of the Convention. This is the first example of
applying the concept of the common heritage of mankind
through a comprehensive regime, and we must secure, for the
Convention the achievement of its desired objective; guaran
teeing the interests of all peoples, in accordance with the prin
ciples ofjustice and equity and protecting the economic condi
lions of all States, especially the developing countries and
those in special circumstances. Moreover, this must be done
within the context of the modern concept of the principles of
the new international economic order and in accordance with
the provisions of the introduction to the Convention.

123. Fifthly, the new Convention, by dealing with all the
topics related to the law of the sea, contributes to the comple
tion and codification of a large part of modern international
law, as well as to the codification of what could be called the
economic concept of the international regime of the law of the
sea. The Convention is not a mere codification of established
principles or a compilation of the contents of various docu
ments; rather, it is a codification and development of many
elements. This Convention must be viewed as one of th!: most
important innovations in contemporary international law,
which is now at a stage of comprehensive development. In
addition to regulations on sea-bed mining, it includes regula
tions governing exploitation of the living resources, both
within the exclusive economic zone and outside it, in a
manner compatible with the protection of the rights of the
l<lnd-Iocked States. The Convention also includes regulations
for the protection of the marine environment and its pre
vention from pollution. There is no doubt that through
such a comprehensive regime international relations will be
strengthened within the framework of the fruitful co
operation necessary for the achievement of the lofty objec
tives of this Convention. All this clearly affirms the effect of
this Convention in preventing unfair competition between
various States in exploiting the resources and the wealth of
the seas and in securing lawful exploitation of the seas for the
purposes of navigation within the context of mutual respect
for the principles of sovereignty and the freedoms guaranteed
for all kinds of vessels, in accordance with the provisions of
the Convention. Thus the Convention constitutes a means of
supporting international peace and security and peaceful
coexistence among all peoples, in accordance with the provi
sions of the Charter of the United Nations and its purposes
and principles.

124, Sixthly, we hope that this Convention will receive the
universal and comprehensive adherence of States so as to
maintain its universality, achieve its objective of establishing
an international regime for the seas and ensure the inviolabil
ity orits provisions.

125. The Government of Egypt participates in this historic
event today and will sign the Convention, I should like, how
ever, to state that my Government will make the necessary
declarations or statements, within the limits laid down by the
provisions of the Convention.

4See O/ficial Records 0( l/re Third Uniled Nations Conjerellce on rhe
rI/it· r{lhe Sea. VD!. XV l. .

126. I wished, through this statement, to express briefly the
point of view of the Government of Egypt concerning some
important points in the Convention which have a great effect
on all areas of our world of today.

127. [n conclusion, [ cannot fail to express the thanks and
appreciation of the delegation or Egypt to the Government of
Jamaica for its generosity in serving as host to the Conference
and for its great efforts in making the arrangements. especially
at such short notice. This demonstrates that the States of the
third world are capable of carrying out with competence an
international task of some distinction. Together with the Gen
eral Assembly of the United Nations and the Conference, we
express our gratitude to the G~vernment ofYenezuela for the
hospitality tendered at the second session of the Conference,
held at Caracas in 1974, a session which marked the debut of
that which we celebrate here today, at Montego Bay. The
Conference secretariat accomplished a major task thr~)llghout

the sessions of the Conference, under the leadership and
supervision of the Special Representative of the Secretary
General, Mr. Zuleta, and the Executive Secretary. Mr. David
Hall. This expression or our thanks and appreciatiol1 cannot
fully indicate how much we appreciated their diligent work
and that of all the other members of the Secretariat. To all of
them and to the chairmen of the main committees and of the
drafting committee we express our deep gratitude for these
outstanding efforts.

128. Mr. CASTANEDA (Mexico) (inrerprelatiolljrom Span
ish): The delegation of Mexico has the honour to pay a tribute
of friendship and solidarity from the people and Government
of Mexico to the people and Government of Jamaica as we
gather in this beloved Caribbean land to hold the historic final
session of the Third United Nations Conference on the Law
of the Sea.

129. My delegation is particularly pleased 10 see you. Sir,
presiding over the final stage of the work of the Conference.
and we pay a heartfelt tribute to you for the wisdom and
the skill that have always marked your handling of the
negotIatIons and consultations that have culminated in the
adoption by the overwhelming majority of the international
community of the United Nations Convention on the Law of
the Sea.

130. MeXICO wishes to place on record its deep satisfaction
at being present at this epochal event, which has brought
together plenipotentiaries from almost all the nations of the
earth to attest by their signature to the broad support which is
welcoming and formalizing the new legal order of the seas,
the hard-earned fruit of over 10 years' la bour, unprecedented
in the history of mankind, a task that has pooled the efforts of
166 countries, the largest number ever brought together at a
world conference, with the purpose of reaching understanding
and international co-operation in the framework of a new
legal order for the use and development of the sea and its
resources, an endeavour that seeks to be universal and to
address itself to the socio-economic and political realities of
the world of today.

131. Indeed, what we have before us is the most extensive
and ambitious international treaty ever negotiated, \0 govern
the conduct of States in an area covering more than two thirds
of the surface or the earth. This clearly represc nts, as is stated
in the preamble to the Convention itself: an important contri
bution to the maintenance of peace and justice, to progress for
all peoples of the world and to the realization of a new. more
just and equitable international economic order.

132. Success in the adoption of this new regIme. applying to
all ocean areas subject to national jurisdiction as well as to the
high seas and the sea-bed constituting the common heritage or
mankind, decisively demonstrates what can be done when
there is political will and a desire to strengthen international
co-operation and understa nding.
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133. Mexico participated constantly in the work of the
Conference with such political will, in a constructive spirit,
always demonstrating our good faith in all the efforts
thrOlighout the years of negotiation devoted to reaching this
new legal order of the seas-always, of course, mindful of
defending the interests of the Mexican people. With its nearly
10.000 littoral kilometres, Mexico is one of the coastal States
having the largest maritime areas under their national juris
diction, with proven abundant natural resources indispensable
for the development of our country.
134. We believe that the legitimate rights of coastal States
especially those States struggling to reach full development
and to administer and conserve their existing maritime
resources for the benefit of their nationals-form part of the
permanent effort to ensure full exercise of soverelgnty over
their natural resources. At the same time, for the benefit of all
mankind, there was acceptance of the concomitant principle
of optimum utilization of living resources to avoid wastage.
135. There is no doubt that one of the most important
achievements of the new Convention that will be opened for
signature at this meeting is the novel legal concept of the
exclusive economic zone. Even before these protracted and
difficult international negotiations came to an end, a broad
consensus had already been reached as to the basic rules of
law governing the exclusive economic zone. This made it pos
sible for Mexico, in a truly pioneering act in the international
context-an example that was later followed by the majority
of countries-to decide to establish its exclusive economic
zone as of the year 1976, elevating its rules of law to the con
stitutional level. Since then the Government of Mexico has
steadily been strengthening the Mexican State's full exercise of
its rights of sovereignty and jurisdiction in that zone. in both
the preparatIOns for and the execution of complementary
national legislation and in concluding and complying with
international agreements in this sphere.
136. Fortunately, in Mexico we are creating real national
awareness of what the sea and its resources mean for the
country's economic development and food supply. We have
begun approaChing this problem by drawing up an integrated,
interdisciplinary programme providing for the rational use
and exploitation of the sea and its resources, seeking in a bal
anced way to address important priorities in our national
development plans, such as increasing exploitation of fishing
resources, providing large and more diversified sources of
food and generating employment, to mention the priorities
that are perhaps most immediate for the majority of the peo
ple.
137. In this respect we believe that the regime of the sea
agreed to in the Convention constitutes only the general nor
mative framework wllich the countries bound by it will have
to take as their point of departure in guiding their national
policies and legislation; that is, the practices of States should
ultimately give the new law of the sea its true content.
138. Accordingly, although some time remains before the
Convention enters into force, its provisions already adopted in
the competent international forums clearly constitute evi
dence of the political will of the international community to
?e bound by t.hem. The Convention we shall soon be signing
IS WrItten testimony to the customary practice of States and
therefore to the governing rules in efrect. This clearly explains
why, Mexico. like many other countries, some years ago began
pUllIng into effect the new provisions of the law of the sea,
both unilaterally and through a variety of international agree
ments at the bIlateral, sub-regional. regional and even world
levels.
139. The new internatinnal regime of the sea thus constltntes
a challenge that the international community has set for itself,
With the twofold purpose of cnsuring that the seas and their
resources will be used for the benefit of mankind while ensur
mg ecological balance.

140, The new legal institutions and. rules enshrined in ~he
Convention, especially those relatIng to the exclUSIve
economic zone and the international regime of the sea-bed
lying beyond national jurisdiction, clearly will have to provide
firm foundations for the progressive development of Interna
tional co-operation.
141. Mexico believes that it is contrary to this spirit of inter
national co-operation for a small number of industrialized
countries, standing apart from the basic agreements. on the
matter achieved by the majority of memberS of the Interna
tional community, to seek, by subscribing to what has been
called a mini-convention, mutually to recognize concessions
unilaterally granted their nationals for the exploitation of
mineral resources to be found in the sea-bed beyond the limits
national jurisdiction.

142. As we have stated on many occasions over a number of
years, the international community has managed to negotiate
a new universal regime applying to this matter. We therefore
repeat that any measure taken unilaterally or by a smaJJ group
of countries is totally lacking in legal validity, especially as
regards the exploitation of resources which, according to the
Declaration of Principles Governing the Sea-Bed and the
Ocean Floor, and the Subsoil Thereof, beyond the Limits of
National Jurisdiction, adopted by the deneral Assembly,S
constitute the common heritage of mankind.

143. Under a mandate of the Conference and as a result of
important compromises reached at the last minute thanks to
the good faith and political will of the participating countries,
the Preparatory Commission for the International Sea-Bed
Authority and for the International Tribunal of the Law of
the Sea is to carry out fundamental work for the implementa
tion of the mechanisms of these two pioneering institutions of
the legal order of the oceans.

144. Mexico will participate in the work of the Commission
in the same constructive negotiating spirit we adopted at the
Conference, but it will consistently and persistently oppose
special interests or the interests of a small group of countries
undermining or misdirecting the Commission's specific man
date, to the detriment of the will of the majority.

145. I cannot conclude without addressing to all countries
Mexico's solemn appeal that they promptly subscribe to and
ratify the United Nations Convention on the Law of the Sea
to ensure that that historic international instrument may enter
into force as soon as possible.

146. Mr. ARIAS SCHREIBER (Peru) (intelpretation Ji"om
Spanish): I am speaking at the closing session of the Third
United Nations Conference on the Law of the Sea to carry
~ut the mandates entrusted to me as Chairman of the delega
tion of Peru, the group of Latin American States and the
Group of 77. Given the brief time available to us, and in
response to your request, Mr. Prcsident, I shall refer primarily
to the first of those three mandates, and with respect to the
other mand~tes I. shall cite only the most important para
graphs contaIned In the WrItten statements I have transmitted
to the Conference secretariat for publication along with the
documen ta tion 0 f this session.

147. The ~iews of the delegation of Peru concerning the
work of thiS histone Conference have been expressed in
debates since the first session of the Preparatory Committee.
III March 19~1.' which makes, it unnecessary for me to repeat
here the pOSitIOns and conslderatlQns put forward in state
ments by our delegation on the main subjects and the
development of negotiations. It will suffice to mention in
recapitulation the statements made on 2 April6 and 27

50eneral Assembly resolution ??49 (XX V).
6Sec. Official Records of f/le Third Ufliled Nallom Conference Oil fhe
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August? 1980, which in general still stand, except for the points
pertaining to matters that were later resolved.

148. A comparison of the Conventions of 1958 and the new
Convention on the Law of the Sea clearly shows the basic
changes made in the old rules, largely, it is only fair to say,
thanks to the contributions of the developing countries. No
one who has been present at the Conference can be unaware
of the nature of Peru's participation in this lengthy and ardu
ous process, nor of the extent to which it has contributed to
the adoption of the two most important innovations: first, the
recognition· of the rights, sovereignty and jurisdiction of
coastal States to administer their own natural resources and
the protection of other related interests up to a limit of 200
miles, and, secondly, the establishment of an international au
thority that will regulate the exploitation of the sea-bed
beyond national jurisdiction as the common heritage of man
kind.

149. We who have taken part in the negotiations on the
Convention are aware of the magnitude of the work accom
plished in the search for agreed formulas for such vast and
complex questions through a consensus among more than 150
States with differing conditions and interests. We also know
that the new treaty, for that same reason, is not fully satisfac
tory to anyone country but IS the product of an international
compromise in which we have all had to reconcile our claims.
Without this spirit of reciprocal willingness to forgo individual
positions in the general interest, no agreement would have
been possible, and without an agreement chaos would prevail.
The strongest would compete in imposing their will in the use
of the sea and the exploitation of its resources, with the con
stant threat of clashes among them and with inevitable harm
lo the weaker countries.

150. The Convention is of course not perfect. Despite its
defects and its omissions, however, it does constitute the max
imum on which agreement could be reached, given the reali
ties of the world in which we live. Furthermore, although it is
designed to regulate this area for an indefinite period, it does
not claim to be eternal, since the world is constantly changing.
Transformations occurri ng within States and in the power
relationships between them and the new uses and abuses of
the sea because of scien tific and technological advances will
create unforeseen situations and problems that will require
the adoption of other, special rules, By its very nature. inter
national law is constantly required to adjust to the situations it
regulates. just as the 1958 Conventions have had to be revised
in the light of events that have occurred since that time. The
same fate doubtless awaits the 1982 Convention.

151. In any event. this Convention and its annexes are being
studied exhaustively by competent authorities of the Peruvian
Government and have been the subject of national debate,
with the participation of members of the legislative branch,
the political parties. academic institutions. professional organ
izations, the information media and public opinion in general.
This is not merely a matter of routine, for, apart from the
differences that exist on specific provisions of the Convention,
there are also problems of a constitutional nature that must be
carefully studied and clarified. as the delegation of Peru
pointed out when it agreed to the draft convention on 30
April of this year at the 182nd meeting.4 The President of the
Republic decided to await the conclUSions of the debate and
studies being undertaken before exercising the powers con
ferred upon him with respect to international treaties by the
Constitution.

152. That is why Peru is not signing. here in Jamaica, the
United Nations Convention on the Law of the Sea. Conse
quently, it will also abstain from making any statement or
declaration with regard to specific provisions of the Conven-
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tion, as well as from commenting on such statements or posi
tions of other States, in accordance with article 310, This does
not prejudge the final position the Peruvian Government will
adopt at the appropriate time. I personally am confident that
Peru will decide on what is most suitable and appropriate for
the protection of its own interests on the oceans as a whole,
both within and beyond national jurisdiction. However, it will
in any case firmly maintain the integrity of its maritime
domain, which extends 200 miles from its coast, as stipulated
in its constitution, for the rights of our people in this area flow
not from the arbitrary will of States but from a pre-existing,
natural relationship that is inseparably linked to the continued
course of our own destiny.
153. In the written statement I shall submit on behalfofthe
group of Latin American States, I sum up the vcry special
contributions made by the group of Latin American States to
the reform of the law of the sea. Without that sllpport, it
would not have been possible to obtain. among the most
important changes to the former rules, the recognition of the
rights of sovereignty and jurisdiction of coastal States to the
200-mile limit, the new definition of the continental shelf or
the establishment of the International Authority with its
operative arm, the Enterprise, designed to regulate, control
and carry out exploitation of the sea-bed beyond the limits of
national jurisdiction as the common heritage of mankind, It
was thus very just and fitting that the Conference should take
the initiative of concluding its work and opening the Conven
tion for signature in a Latin American country, Jamaica,
whose capital has been chosen as the seat of the International
Sea-Bed Authority and which today is offering us the hospi
tality of its Government and people,
154. Speaking now as Chairman of the Group of 77, I
should like to express our satisfaction at the work accom
plished. Those who write the history of the Conference will be
able to put forward various versions of the role played in this
long and arduous process by every State, both individually
and in concert with other States. However, there can be no
doubt that all of them have made considerable efforts to
reconcile, in so far as possible, national positions with the col
lective interest. Among them, however, owing not only to
their numerical importance, but also to the quality of their
members and the nature and scope of their legal contribu
tions, as well as to the spirit of harmony in the conduct of
negotiations shown by them, the delegations of the developing
countries have done constructive. instructive and exemplary
work. We have had recourse not to the tyranny of numbers
but. rather. to the validity of ideas in formulating new rules
based on principles of justice and equity. international co
operation. peace and security. The Group of 77 has shown
that, with unity, preparation and good faith. the world can
achieve these objectives.

155, The structure we have all built together is the most
advanced expression of international law for development
and a cornerstone of the task of establishing the new interna
tional economic order, which is a goal the United Nations
cannot renounce. We must now put the Convention into
force, with the support of the greatest possible number of
States. bearing in mind that the only alternative 10 interna
tional law is confrontation and the use of force, On the
domestic scene. law is indispensable for governing and har
monizing the conduct of citizens in spite of their political and
social divergences, and the same is true on the international
scene, where inequalities among States and conflicts among
their interests dictate the primacy or law over conflicts or the
imposition of power,

156, The new Convention, drawn up at a United Nations
Conference with the participation of 164 Statcs, negotiated by
consensus through 11 sessions, and adopted in accordance
with the rules of the Conference, will. when it enters into
force. constitute the prime instrument of international law in
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this field. One of its basic achievements is the esta blishment of
rules for the administration of the internationaJ zone of the
sea-bed as the common heritage of mankind, in accordance
with principles which have already become customary inter
national law. No State or group of States will be able to act
legally in contravention of those rules. Any measure adopted
concerning that zone, under national laws or multilateral
agreements incompatible with the provisions of the Conven
tion and its annexes, would thus lack internationaJ force and
would lead other States in their turn to adopt all measures
necessary to protect their interests.

157. At the same time, I must repeat what 1 said in my state
ment of 22 September 1982'at the 183rd meeting, as Chair
man of the Group of 77, at the resumed eleventh session of
the Conference in New York-and the President has himself
stressed this-namely, that the negotiation and adoption of
this treaty as an indivisible package excludes the possibility of
its selective implementation and that no State can claim that
the new rules and rights established by the Convention apply
to that State if it is not a party to the Convention.

158. Finally, the Group of 77 attaches particular importance
to what has come to be known as the follow-up of the Con
vention, that is, the actions which will be needed to assist the
developing countries especially to implement the provisions of
the Convention. The scope of and modalities for that co
operation will depend on the needs of each State, but there
are certain areas regarding which indications of interest and
requests for assistance have already been forthcoming, such as
the development of fisheries, scientific research, the transfer of
technology and training for participation in ocean mining. For
these purposes it will be indispensllble to continue to rely on
the valuable services of the United Nations Secretariat, which
has done very eF.:cient work at the Conference, as well those
of the specialized agencies and other international organiza
tions directly involved in the implementation of the provisions
of the new Convention. The fate of the structure we have
built by dint of so much work is now in the hands of our own
countries. We hope-we are even certain-that they will carry
this work forward with the conviction that they are contribut
ing to a world order based on the solidarity of the human
race.

159. The difficult challenge taken up more than a decade
ago by Mr. Hamilton Shirley Amerasinghe, whose memory will
always be indissolubly linked with the creation of the new
Convention, has been met under your leadersh ip, Mr.
President, with the talent and tact of a very distinguished
diplomat in the service of the greatest causes of the interna
tional community. You have done honour not only to your
country but to all the countries of the third world in guiding
our efforts and those of other nations towards the establish
ment of a more just regime for the utilization of the seas and
their resources as an instrument for collective peace and pros
perity.

160. On behalf of my delegallon, of the group of Latin
American States and of the Grou p of 77, I should like to
thank you, the Special Representative of the Secretary
GeneraL Mr. Bernardo Zuleta, and all participating authori
ties and delegations for the work you have done to carry out
this task. We also thank the Conference staff for its outstand
ing and unflagging co-operation [or the success of what the
Secretary-GeneraL Mr. Javier Perez de Cuellar, has called
"the most important international legal instrument of this
century. "

161. Mr. BALLAH (TrinIdad and Tobago): The Govern
ment and people of Trinidad and Tobago are particularly
delighted that tllis final session of the Conference is taking
place in the sister Caribbean Community Stale of Jamaica.

162. The delegation of Trinidad and Tobago, Sir, is very
pleased to see you presiding over the final session of the Third

United Nations Conference on the Law of the Sea, particu
larly as it is taking place in this very delightful north coast
Jamaican city of Montego Bay. As a representative, you have
been one of the most active and articulate of the particip<lnts
in the Conference. In your capacity as President you have
provided the Conference at its most critical stages wit\1"the
leadership which was necessary to forge. consensus or ')lear
consensus on the sensitive issues of the Cqnference. O,:,er the
years, my delegation has had the opportunity to work closely
with you in the many negotiating groups and in the numerous
consultations that have taken place, and for that we are
indeed grateful.

163. I should not like to let slip this opportunity at this clos
ing session to pay a tribute on behalf of my delegation to
Hamilton Shirley Amerasinghe of Sri Lanka, our first
President. Hamilton Shirley Amerasinghe for nearly 12 years
guided our deliberations with great skill and good humour. In
fact. the Conference has been fortunate to have had in its
most troublous times two Presidents of great good humour.
The conference owes Hamilton Shirley Amerasinghe a debt of
deep gratitude, and in this regard we must and will support
ongoing efforts to ensure that his memory lives on through the
endowment fund. 3

164, Many of us seem to forget thal a little over 15 years ago
Arvid Pardo of Malta made his monumental statement at the
1516th meeting of the First Committee at the twenty-second
session of the General Assembly.s It was in that statement
and I think other representa tives will recall it as well as I do
that Mr. Pardo called for the resources of ocean space beyond
national jurisdiction to be declared the common heritage of
all mankind.

165. For some of us, the principle of the common heritage is
not new law; it is not constitutive, but rather declaratory of
e;;isting law, and my delegation has often placed that on
record during this Conference,

166. It was Mr, Pardo's statement that set in train a debate
which no one at that time envisaged would have been so long
and protracted. Many, inclUding Mr. Pardo himself, felt that
the debate would have been restricted to merely closing the
open end of the definition of the continental shelf in the 1958
Geneva Convention. Mr. Pardo's interest in closing that open
end of the definition with all its exploitability criteria and so
called notion of adjacency was la ensure that precise limits
could be set for the outer limit of national jurisdiction. It
would then have been clear where the international area
began. That was not, however, to be.

167. What has been forgotten is that since 1960, and follow
ing General Assembly resolution 1514 (XV), a large number
of States present here had become independent. Those States
had not participated in the Geneva Conferences of 1958 and
1960: some of those States looked on those conventions as the
creation of European Powers, particularly the major maritime
Powers, and small developing States had no part to play in
fashioning those conventions. Mr. Pardo therefore unwit
tingly provided those States and a number of us with the
opportunity to seek a comprehensive review of all the inter
related subjects and issues of the law of the sea. We saw
those issues as constituting anorganic whole.

168. In fact, this morning the President spoke of Mr, Pardo's
two seminal ideas: the first, that the international ocean area
beyond national jurisdiction and its resources were the common
heritage of mankind; and the second, that all the issues of the
law of the sea were interrelated and formed an organic whole.

169. Hence we all worked together towardS one United
Nations Convention on the Law of the Sea, not four or more
conventions as was the case in Geneva in 1958. We sought to

8Sec Ojficial Records ofthe General Assembly. Twenty-Second Session,
]st C(Jmmittee. vol. I.
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elaborate an international regime and machinery to govern
the area beyond the limits of national jurisdiction and to regu
late, among other things, the deep sea-bed mining of man
ganese nodules. That regime was to be built on the corner
stone principle of the common heritage of mankind. That
regime, which is contained in Part XI of the Convention
before us, departs somewhat from the original conception and
possibly from Mr. Pardo's philosophical approach in 1967. We
have regretted that.

170. On the histOriC occasIOn or the signing of the UOIted
Nations Convention on the Law of the Sea, the Conference
must-albeit belatedly-pay honour to Arvid Pardo for the
significant contribution he has made to the evolution and
development of the contemporary law of the sea. I would
even dare to say that the main Assembly Hall of the Interna
tional Sea-Bed Authority should be named the Arvid Pardo
Hall-but that is not for me to suggest at this stage.

171. Trinidad and Tobago voted in favour of the Conven
tion on 30 April 1982, although the Convention does not meet
all its needs. At previous sessions of the Conference my dele
gation has placed on record its views on the Convention. It has
pointed out its shortcomings and it did say that it would vote
for the Convention despite those shortcomings. Surely, no
convention can meet the needs of all States; nor can solutions
for all current bilateral problems and disputes be found within
the framework of its provisions.

172. The Convention does not properly accommodate the
position of land-locked and geographically disadvantaged and
some developing coastal States in respect of access to the liv
ing resources of the 200-mile exclusive economic zones of
neighbouring States in the same region or sub-region. We feel
that an accommodation should have been made for States

. which had traditionally and habitually fished in such areas
prior to the declaration of exclusive economic zones. We sup
ported the concept of the exclusive economic zone on the
condition that States like Trinidad and Tobago would have
continuing access to exclusive economic zones. We have
experienced in recent times, particularly since the more
powerful States adopted the exclusive economic zone of 200
miles, difficulties in gaining that traditional and habitual ac
cess. We hope, however-and I hope that we do not need to
bridle our optimism in this respect-that the provisions of Part
V of the Convention will in practice and good faith be inter
preted in such a way as to permit continuing access to living
resources of exclusive economic zones for developing land
locked and geographically disadvantaged States.

173. The ConventIOn, in Parts XII and XIII, establishes
satisfactory regimes for the protection and preservation of the
marine environment and for the conduct of marine scientific
research. Those parts of the Convention reflect a just and
equitable balance of conflicting and divergent interests.

174. It has been in a spirit of compromise that my delegation
has gone along with the parallel system of exploitation for the
mining of deep sea-bed manganese nodules. We would have

preferred-and we did form part of the consensus to this effect
in the group of Latin American States-a unitary joint venture
system. We believe that only one limb, the private entity limb,
of the parallel system will work. T]le Convention does not
provide adequate guarantees-and we have fought to get such
guarantees, but unsuccessfully-for the other limb of the
parallel system, the Enterprise, lo receive technology for
deep-sea mining and to engage in mining activities under the
parallel system on an equal footing with private entities. The
fair and reasonable commercial terms on which the Enterprise
is to purchase sea-bed technology may in fact turn out to be
prohibitive.

175. My delegation agrees with those jurists-some of them
in the United States-who state that, once the Convention on
the Law of the Sea comes into force and effect, those States
not parties to the Convention cannot lawfully mine man
ganese nodules under an internationally unrecognized treaty,
or so-called mini-treaty. This will be particularly so if an
overwhelming majority of the international community ratify
or accede to the Convention. The terms of the Convention
would be almost like a Charter of the United Nations provi
sion and would be the law for all States-even those that are
outside its framework.

176. Once more we wish to remind those that attempt to jus
tify their actions-illegal as they may be-in seeking uni
laterally to exploit the deep sea-beds that analogy is not a
source of international law. The traditional freedoms of the
high seas cannot therefore be extended by analogy to mean
freedom for a few technologically advanced States and enti
ties to exploit and appropriate the manganese nodules of the
deep sea-beds. They cannot exploit those nodules outside the
framework of Part XI of the Convention. Those nodules
belong to all mankind and in perpetuity.

177. The provisions of the new Convention do not and can
not represent the optimum positions of all States represented
here, but they do represent the best that could have been
achieved in the circumstances. The Convention' is, in our
view, a finely textured compromise which has been painfully
reached after some 14 years of difficult multilateral negotia
tions. Some of us are sorry that they have ended.

178. The international community has a choice. It has a
choice between, on the one hand, order and predictability in
ocean space, and, on the other, freedom of action which will
bring back memories of the old days of colonial rivalries and
conflicts and lead to chaos, disorder and confusion in the seas
and oceans. We agree with you, Mr. President, that the Con
vention will indeed promote international peace and security.
On balance, the Convention is satisfactory and progressively
advances the law of the sea. The Government ofTrinidad and
Tobago has therefore decided to sign on Friday, 10 December
1982, the Final Act of the Conference on the Law of the Sea
and the United Nations Convention on the Law of tile Sea.

The meeting rose GIl2.55 p.m.

186th meeting
Monday, 6 December 1982, at 3.05 p.m.

President: Mr. T. T. B. KOH (Singapore)

Statements by delegations (continued)

I. Mr. COLLlNS (Ireland): At the outset I should like to
pay a tribute to the officers of this Conference and to all those
who have contributed to its success, in particular to you, Mr.

President, to Mr. Zuleta, the Special Representative of the
Secretary-General and to his staff; 10 the present Chairmen of
the Main Committees; to former Chairman, Mr. Galindo
Pohl; to all those representatives who chaired informal groups
during the many sessions; and to all the others who contri-
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buted to the work of the Conference. I should also like to
mention in particular Mr. Amerasinghe, who guided the
Conference through many difficult negotiations. Not least I
should like to thank the Government of Jamaica for providing
such a fitting and beautiful setting for this historic occasion.

2. My delegation recalls that my country is a member of the
European Economic Community and that it has transferred
competence to the Community in certain matters governed by
the Convention. Detailed declarations on the nature and
extent of such competence will be made in due course in
accordance with the provisions of annex IX of the Conven
tion. Ireland. as a member of the Community, also endorses
the statement which will be made on behalf of the Commun
ity by the reprcsentative of Denmark as President-in-Office.
3. This Conference has before it today the crystallization of
its work over many years, a Convention whose achievement
involved sacrifices and compromises on the vast majority of
the issues involved. It is a complex package deal comprising
many maxi- and mini-packages. It combines consolidation
and codification with revision and innovation. It represents an
enormous achievement in negotiation and diplomacy and fur
nishes the opportunity for one of the most significant
advances ever achieved in the rule of international law.
4. It had always been my country's hope that this Confer
ence would adopt by consensus a comprehensive convention
which would subsequently be universally endorsed and thus
become the charter for mankind's use of the seas. If we were
disappointed in the first part of that hope, when the Conven
tion was put to the vote for adoption we were encouraged by
the huge majority in its favour and the very small number of
delegations which voted against it. We continue to hope that
the Convention will be universally accepted in due course. I
am pleased to indicate that my country will be among those
which will sign the Convention at this session, thus participat
ing in the first step towards that universal acceptance.

5. Perhaps the most historic achievement of the Conference
is the inclusion i'n the Convention of the regime for the inter
national sea-bed area beyond the limits of national jurisdic
tion, an entirely new branch in the international law of the
sea. Not surprisingly, this was one of the most controversial
fields covered by the negotiations and is at the root of the mis
givings of many of the countries hesitating to give their appro
val to the Convention. My country does not at this stage stand
to benefit directly fr0111 the exploitation of the international
area as we are neither among the countries having the tech
nology to engage in and profit from exploitation nor among
those that will be the primary beneficiaries of the wealth
accruing to the International Authority from that exploitation.
And, while our lack of technological expertise prevents us
from making a detailed assessment of the scheme, our lack of
direct interest probably enables us to take a more detached
view of the broad features of the regime than many other
countries can take. We accordingly think that it is worth mak
ing a gencral observation about it.
6. We doubt tha I any delegation at this Conference believes
that the regime contained in the Convention is perfect. Indeed
it would be unrealistic to expect that the international com
munity, with inadequate experience of the practicalities of all
the aspects of the exploitation which is envisaged. and faced
with a multiplicity of conflicting national interests, could at
the first attempt devise a perfect regime. It is clear that mis
givings about the regime are not confined to anyone group of
countries, nor to those that are hesitating to give their appro
val to the Convcntion. The relatively tentative nature of the
regime is recognized in the Convention itself by the provision
for a review conference to deal with this part of the Conven
tion only after the lapse of an interval sufficient to see how
etfective the regime is in practice. Bearing all this in mind. we
believe that the sensible course for all countries is to put aside
their misgivings and to join together in putting the regime into

practice. With the necessary goodwill and flexibility on all
sides, this will be a successful venture despite any shortcom
ings that may be revealed by the practical operation of the
scheme-shortcomings which may in the short term be me,t by
adaptation and ultimately be remedied by the review copfer
ence. Both in the Preparatory Commission and later i,\\, the
[nternational Authority, my country's representatives w,ill be
guided by such considerations.

7. Ireland is of course an island State, and if we have no
immediate direct interests affected by the international sea
bed regime, that is not the case in regard to the rest of the
Convention. We have particular concern for the provisions
dealing with the exclusive economic zone, the continental
shelf, marine scientific research, protection of the environ
ment, the delimitation of national zones of maritime jurisdic
tion and the peaceful settlement of disputes. and we played an
active part in the negotiations on some of these issues. [n all.
the outcome was a compromise between the various interests,
which usually resulted from many-sided and complex negotia
tions.

8. One of the clearest examples of the success of this process
is the part of the Convention covering the exclusive economic
zone, the development of a relatively new concept in interna
tional law. The provisions which have emerged represent a
reconciliation of the inte rests of the coastal States and of other
States through a careful combination of the jurisdiction of the
former and balancing rights for the latter. Similarly the con
tinental shelf provisions acknowledge the basic jurisdiction of
the coastal State throughout its geographical continental mar
gin. and this acknowledgment is balanced by the adoption of
criteria and methods for identifying the coastal Statc's outer
boundary, which in fact involve cutting off from national jur
isdiction parts of the margin, and also by an obligation of the
coastal State to share revenue from the outer shelf areas with
the interna tional community. In regard to marine scientific
research. the Convention requires co-operation between
States in promoting and encouraging research. Within this
framework it safeguards the right of the coastal State to ade
quate control over research in its jurisdictional area while
ensuring that research will not be unreasonably prevented or
hampered in this area. All States are obliged by the Conven
tion to protect the marine environment from pollution. The
powers given to the coastal State to protect the environment
in its zones of jurisdiction have been so framed as to balance
adequacy for that purpose with the need to avoid
unreasonable interference with navigation and other rights of
other States.

9. The delimitation of maritime zones was one of the last
issues to be resolved at the Conference, and the main
difficulty arose in connection with setting out the criteria par
ticularly for delimitation in the economic zone or on the con
tinental shelf. And, while there was broad agreement that
these should be as determined by relevant international law,
several efforts to express that law in a provision failed to com
mand support across the two groups representing most of the
directly interested delegations. Finally, this statement was
broken by abandoning efforts to express the relevant law sub
stantively and the vast majority of the interested delegations.
including the Irish delegation. endorsed the provision which
now appears in the Convention.

10. This provides that delimitation shall be elfected on the
basis of international law as referred to in Article 38 of the
Statute of the International Comt of Justice. We are satisfied
that thc relevant principles of international law thus referred
to are as identified by the International Court of Justice in its
decision on the North Sea cases in 1969 1 and as confirmed by
subsequent judicial and arbitral decisions.

I NO/'rh Sea COl1linenral Shell: Jlldgmenl. 1. Cf. Reporrs. 1969, p. 3.
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11. My country is pleased at the general acceptance that
disputes arising under the provisions of the Convention must
be settled by peaceful means. The actual establishment of
procedures which would ensure peaceful settlement, including
compulsory and binding procedures, naturally proved more
difficult beca use of the differing views among States as to
wltat is appropriate in this field. We believe that the solutions
reached, which necessarily involved stages and choices of pro
cedures and variations according to subjects in order to
accommodate the various preoccupations, will prove ade
quate. We welcome this additional assurance that the Con
vention will eliminate a significant area of potential conflict
from the world scene.
12. In its statement at the opening of the general debate at
this Conference my delegation urged that the States partici
pating in the Conference should pursue the legitimate
interests of their peoples in an enlightened manner so as not
to damage the international community and ultimately their
own peoples. We identified as the objective of the Conference
the creation of rules of law which would be binding, just and
reasonable, and the establishment of adequate machinery to
secure their implementation. We now believe that the adop
tion of the Convention was a major step towards fulfilling that
objective and that accordingly it is essential in the interests of
the international community that it enter into force as soon as
possible and that all countries become parties to it in due
course.
13. Mr. KUSUMAATMADJA (Indonesia): At the outset I
wish to express on behalf of the Indonesian delegation and on
my own behalf, our deep feeling of gratitude to the Govern
ment and people of Jamaica for the excellent arrangements
made for this session of the Law of the Sea Conference, in this
beautiful resort town of Montego Bay. Since we set foot on
this bcautiful island we have felt the warm welcome and hos
pitality extended to us by the Government and people of
Jamaica, with which Indonesia has always maintained cordial
and friendly relations.
14. On this occasion I wish also to express our deep appreci
ation to you, Mr. President, to the members of the Bureau of
the Conference and to the members of the Secretariat who
have worked so hard for the past nine years. Furthermore, as
a member of the Association of South-East Asian Nations,
Indonesia is proud to see a representative of another member
of the Association presiding over this concluding session, and
we are fully appreciative of your lasting contribution to this
Conference. We should also like to pay a tribute to our
former President, Mr. Hamilton Shirley Amerasinghe, for his
tireless efforts in bringing the Conference closer to its objec
tives.

15. Exactly nine years ago, in December 1973, the Third
United Nations Conference on the Law of the Sea, after
lengthy preparations, began its first session in New York, to
deal with procedural matters. Having personally participated
in the First and Second United Nations Conferences on the
Law of the Sea, in 1958 and 1960, respectively, it had been
evident to me that there was a need to take the historic deci
sion to convene this Third Conference.

16. The world has for years endeavoured to solve problems
of ocean affairs for the purpose of establishing law and order
on the use of ocean space, its resources and the marine
environment. Various international conferences have been
held far this purpose, but they have not succeeded in dealing
with all the issues. They havc failed to solve such fundamental
questions as the limit of the territorial sea, while achievements
in other areas have been ovcrtaken by progress in science and
technology and the emergence of newly independent States.

17. Indonesia has a great stake in this Conference. As a
nation comprised of islands forming an archipelago, it has
viewed the developments in ocean affairs since the seven
teenth century with mixed feelings. The rivalry among the

European Powers for trade in spices during that period led to
daring explorations by courageous individuals from Europe
looking for access to the East Indies, especially after the siege
of Constantinople towards the end of the fifteenth century. In
fact, Columbus set sail in search of a sea route to the spice
islands in what was then known as the East [ndies and today
is know as Indonesia. However, by a quirk of fate, he would
up here in the West Indies. Subsequent efforts by others to
reach the East Indies brought various explorers and others to
our islands, resulting in the colonization of Indonesia for cen
turies by various European Powers. Indonesia endured great
suffering throughout that long period of colonialism. The
waters and passage routes between our islands which have
been an essential factor in unifying our country were
transformed by outside Powers into avenues for conquest.
Thus, from our point of view, we have suffered from the
consequences of the freedom of the seas expounded by Gro
tius. Therefore, since independence it has become an
extremely important task of my country to restore its unity by
returning lhe waters between the islands to their traditional
unifying role. For an archipelagic country like Indonesia, it is
contrary to its national interest to allow these waters to be
used by outside Powers for conquest, thereby destroying its
unity.

18. On this basis, the Indonesian Government promulgated
the concept of the archipelagic Slate in 1957, and to this effect
it enacted a law in 1960. We are gratified to see that this con
cept, with some modifications, has now been incorporated in
the United Nations Law of the Sea Convention, thus obtain
ing universal recognition and acceptance in international law.
We are confident that the countries with similar geographical
characteristics and history will avail themselves of the provi
sions of the Convention relating 10 archipelagic States thus
safeguarding their national unity, stability and development,
without infringing upon the legitimate concerns and interests
of others.

19. The progress of science and technology and the
differences in the level of development of various StCltes in the
past have also led to the inequitable use of the ocean
resources. Indonesia, like many other developing coastal
countries, views with serious concern the increasing exploita
tion of the resources of the sea along its coast by distant
advanced countries. We consider that this unfettered freedom
of the sea, particularly relating to the exploitation of its
resources, has given more advantages to those countries with
advanced technological and scie ntific capabili ty tha n it has to
the developing countries, which have a greater and more
urgent need for those resources. The emergence of newly
independent States after the 1958 and 1960 Law of the Sea
Conferences has accentuated these differences. It is therefore
appropriate that the use of the resources of the sea should be
made more equitable between the far-distant advanced States
and the developing coastal countries. I believe that on the
whole an equitable balance has been achieved in this Conven
tion, as it has taken into account the legitimate interests of the
coastal States without neglecting those of the far-distant and
landlocked countries.

20. Perhaps it was the rapid developments in science and
technology in deep sea-bed ex:ploration and exploitation that
prompted the need to devise new laws with regard to deep
sea-bed mining as well as to clarify and redefine rules cover
ing the outer limits of the continental shelf. I should like to
express our satisfaction that tile Conference has been able to
solve these delicate problems. thus eliminating another possi
blc source of confusion and contl ict.

21. The problems relating to deep sea-bed mining have
caused some anxiety. Indonesia, like many other developing
countries, is dependent to a great extent on the export of its
minerals for its economic development. The minerals to be
produced from the Area would compete in the world market
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with those produced in devctoping countries. Since the m~rk
els for these minerals arc primarily in the highly industrialized
countries, complete freedom to mine and market the sea-bed
resources would create very serious dislocations in thealread!'
frail and fragile economies of the developing countnes. It IS

therefore essential that the International.Authority regulate
the development and exploitation of sea-bed resources which,
after all, have been declared the common heritage of man
kind, The Conference has exerted tremendous efforts and long
years of negotiations to achieve a balance that would protect
the economies of the dcveloping countries, bring benefits to
the rest of the world and, at the same time, guarantee the
industrialized countries access to tile resources. In this
endeavour, the developing countries have offered numerous
concessions. We are hopeful that after all these concessions
the industrialized countries will finally recognize that the
present Convention would provide all States with the best
legal framework for the exploitatlon of the resources of the
deep sea-bed area. We are deeply disappointed, however,
that after these cfforts to reach a compromise, certain indus
trialized countries are still demanding more concessions which
go beyond the limits of possible accommodation.
22. It is the sincere hope of the Indonesian Government that
all States will become parties to this Convention, We believe
that the present text is the maximum that could be achieved
by the world community. Each and everyone of us has made
concessions to achieve a universally acceptable Convention.
We further believe that, on the whole, this Convention is
much better than no Convention at all. The failure to make
the Convention effective would lead to incalculable chaos and
confusion, to the detriment of the world community.
23. My delegation believes that the present text of the
United Nations Convention on the Law of the Sea has
significance for the ordcrly development of the international
law of the sea in three aspects. First, it codifies the existing
law of the sea which has developed either through customary
or through conventional law. Many provisions dealing with
the high seas fall under this category. For this reason, the pro
visions of the Convention in this category are applicable to
non-party States by virtue of the fact that they are essentially
a part of existing international law.
24. Secondly, there are provisions that clarify and redefine
rules on issues that arc the result of political, scientific and
technological developments. These include provisions relating
to archipelagic States, to exclusive economic zones, to the
continental shelf and to protection and preservation of the
marine environment. While the provisions of the Convention
dealing with these issues are gaining universal acceptance as
new law, it cannot be claimed that a country may benefIl from
them without being a party to the Convention. It should be
recalled that the world community agreed in 1970 that the
Convention should be comprehensive, covering all issues, to
constitute a grand package. Acceptance of the compromise is,
therefore, predicated upon the assumption that it will in the
end be accepted and adhered to by all, in its entirety.
25. Thirdly, there are provisions which are completely and
totally new in international law and without any precedent in
State practice. The provisions dealing with deep sea-bed min
ing ~all under this category ancl should be the only valid law
a,Pplll:able tD these matters, The world community has agrced
since 1970, that the exploration and exploitation of deep sea
bed resources beyond the limits of national jurisdiction can be
u~dcrtak:n only under an international regime yet to be esta
blished. rhus. there has never been any regime in interna
tional law dealing with deep sea-bed mining. Moreover, the
world community has also declared on a number of occasions
the ~Ilegality of unilateral nationallegislulion on deep sea-bed
milling and has declared reciprocal arrangements, such, for
example,. as the sD-called mini-treaty among a few likc
11111lded IIldustna!Jzed countries, to be illegal and unaccept-
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able. It is therefore the conviction of my Government that the
exploration and exploitation of deep s~a-bed rest~urces can b.e
legally undertaken only under the reglIlle estahllshed by thiS
Convention.
26. My Government believes that after nine years of C1i::Ji
berations the Third United Nations Conference on the Law of
the Sea has achieved a monumental success in formulating the
present text of the new Convention. It is at~ibllte to. the m\l~
tilateral negotiating process through the U~lted Nations. It IS

a tribute to men and women of good will who have been
working hard to devise a system of law and order anel to avoid
chaos and confusion in ocean affairs. It is a tribute to States
which participated in the negotiations in good fa ith and which
see their national interests to be beller protected through a
multilateral co-operative elfort than through unilateral
nationalistic action. My Government believes that this Con
vention will contribute to the maintenance of world peace and
security, the promotion of co-operation among States and the
orderly and rational use of ocean space, resources and the
environment.
27. My Government, therefore, will sign. and work for the
speedy ratification of. the Convention.
28, Mr. SVOBODA (Czechoslovakia) (iJl/erprellllioll ;rom
Spanish): Czechoslovakia welcomes the successful conclusion
of the 15 years of intcnsive work which were required to
prepare the new Convention. The Government of Czechoslo
vakia always supported efforts aimed at the elaboration of an
internatiunal convention which in a single document would
regulate all aspects or the use of the sea. In this we felt that
previous maritime law had been superseded not only because
of the evolution of mankind's technological capabilities, but
also, and especially, of the changes which had taken place on
the political map of the world.

29. Had we accepted the existing legal arrangements, we
would have virtually been allowing the riches or the sea and
the oceans to be monopolized by a few States which were
more developed industrially, consequently, the gap between
the rich and the poor countries would have widened. Changes
in the law of the sea were required also because of the need to
ensure the prudent exploitation of the sea's resources, which
are not inexhaustible, and because of the need to adopt meas
ures to protect the sea against growing pollution which
threatens to turn this common heritage of mankind into the
refuse dump of mankind,

30, In our view, the new Convention responds lO present
needs. In general, it is a well-balanced document which takes
into account lite needs and legitimate interests of all groups of
States, The coastal States are given the right to the resources
of the exclusive economic zone and of the continental shelf.
:0 less develope~ countries it offers the hope of obtaining 11
Just sha.re of the nches of the sea-bed through membership of
a new l~t~rnational organization. It ensures preservation of
the condItions for maritime navigation, which is of interest to
States witll ,their own Ilcets, To land-locked Sta tes it clearly
grant,s the nght of .access to the sea through the territory of
transit St~tes. Desp~te the fac~ t?at the granting of this right is
la~gely ot a symbolic nature, It IS the cnd result of 50 years of
eflorts to codIfy that law in a universal international conven
tion, and as such is of great political unci moral significance
for the entire group 01'30 land-locked States,

31. The delegation of Czechoslovakia therefore supports
and .warmly welcomes the present Convention in the spirit in
whlc~ It was prepared 111 the course of previolls sessions of this
Conference, My delegation is lluthorized bv the President
and the Government of the Czechoslovak St;cialist Republic
to sign t~e present \On~entlOn, Through ib paniciplltion in
the ,Conlerence and Its 'Igning of lhe Convention Czechoslo
vakia IS rursll~ng politiC<11 objectives: it hopes that the ela
boratIOn and Implementation of the Convention will elim-
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inatc causes of the conflict and tension which have existed in
the past in various parts of the world. We are convinced that
this Convention will become an instrument for peaceful co
operation among all countries, large and small, rich and poor,
lan~-locked and coastal, in the exploitation of the resources of
the sea, in which mankind is increasingly interested in order
to m,eet its needs.
32. The present Convention will eliminate past chaos and
the old system based on taking advantage of economic
supremacy and, at times, military supremacy, replacing an
unjust system with a new system, one offering possibilities to
all States.
33. Previous experience has shown us that the law of the sea
must be codified into a single legal document. The new Con
vention is one and indivisible; it should be considered as an
integral whole. All the parts of the Convention are interre
lated and have the same legal value. As such, the Convention
represents a well-balanced compromise. For that reason it
would be unacceptable for some countries to make use of
some articles of the Convention and deny the validity of
others, thereby trying to obtain certain unjust advantages.
Such behavior would have negative consequences for the
rights of other States and would undermine the importance of
this Convention.
34. At the same time, our delegation wishes to appeal to
other delegations not to misuse article 3 IQ in order to make
declarations in contradiction with the spirit and the objectives
of this Convention.
35. On this occasion I wish to express the conviction that
those States which for the moment do not consider it possible
to sign the present Convention will reassess their position. The
new Convention is by its very nature a universal document.
Its entry into force and its implementation by all State,s of the
world respond to the interests of the international community
36. In conclusion, I wish to echo previous speakers and
express our gratitude to the Governmenl and the people of
Jamaica for the warm welcome given the Conference and
delegations. I thank the officials working at the Conference:
they deserve the greater credit for the success of our common
work. I am referring to the President, the Chairmen of the
Main Committees, the Chairman of the Drafting Committee,
the General Rapporteur and the officials of the United
Nations Secretariat who, in demanding conditions, have
ensured progress in the work of the Conference.
37. Mr. EVENSEN (Norway): We are gathered here in
Jamaica for a ceremony of truly historic proportions. Its
importance for the United Nations, the Organization's
Member States and all peoples of the world is apparent. The
Government of Norway will sign the Convention on this
unique occasion.
38. I have been allowed to participate in this endeavour
from its very outset. I am fully aware of the privilege that I
enjoy in being allowed to take part in this crowning event of
the Third United Nations Conference on the Law of the Sea.
We have had dreams fulfilled, but also frustrations. However,
viewed in a historic perspective, the Third United Nations
Conference on the Law of the Sea and the Convention which
has emerged from our efforts will stand as a monument to
mankind's struggle to create a unified and peaceful world
through the United Nations and thus realize our aspirations to
tile true brotherhood of men.
39. We must not be unduly discouraged by the fact that con
sensus eluded us in the final stage of our Conference. Admit
tedly it was a severe disappointment, but our accomplish
ments have been enormous and we must not abandon our
efforts to obtain a universal convention.
40. On 17 December 1970, at the end of the twenty-fifth ses
sion of the General Assembly, under the presidency of the
late Mr. Hambro, the United Nations adopted the Declara-

tion of Principles Governing the Sea-Bed and th~ ,?cean
Floor, and the Subsoil Thereof, beyond the LImits of
National Jurisdiction,2 in itself a unique accomplishment. No
votes were cast against that resolution; as a matte.r of fact, all
the main Western industrialized countries voted 111 favour of
it. The Declaration proclaimed among its main tenets that the
international sea-bed area was thereby established: that that
area and its resources were the common heritage of mankind;
and that no State, juridical or natural persons could appropri
ate any part of that area or exercise sovereignty or sovereign
rights therein. Thus the' main principles in the Convention
pertaining to the international area, in Part XI, have a
significant historical background which we must not lose sight
of.
41. During the work of the Committee on the Peaceful Uses
of the Sea-Bed and the Ocean Floor beyond the Limits of
National Jurisdiction, it became apparent that, owing to the
technological revolution and the fundamental international
political evolution stemming from the dissolution of the colo
nial empires, a number of time-honoured principles governing
the law of the sea had become obsolete and inadequate. The
United Nations therefore decided to proceed with the ela
boration of a comprehensive and universal convention on the
law of the sea.
42. The Convention produced by the United Nations and
adopted on 30 April 1982 by an overwhelming majority is
nothing less than a modern and comprehensive constitution
covering five sevenths of the surface of our globe. It is the
greatest international legisla tive effort undertaken by the
United Nations and probably the greatest ever undertaken in
the annals of international law as a whole.
43, At the same time our Convention possesses crucial and
universal peace-promoting aspects, both in providing detailed
provisions with regard to all main peaceful activities in ocean
space and in enhancing the prestige and effectiveness of the
United Nations as the universal international peace-building
Organization of our troubled globe. Also, the Convention is in
reality the first concrete attempt to implement the new
economic world order.

44. During our deliberations in 1973 and 1974 a special
decision-making procedure was adopted by the Law of the
Sea Conference, summed up as "the gentleman's agreement".
It contained certain innovations, and expectations were high
in regard to its beneficial effectiveness. As we are all aware, the
three pillars of the gentleman's agreement were first, the con
sensus principle; secondly, no voting until all reasonable pos
sibilities of consensus had been exhausted; and, thirdly, the
package deal. These three elements were of equal validity and
importance.

45. It was a disappointment that we were not able to arrive
at a consensus last April. The risk of conflicts inherent in the
present situation is obvious. Those of us who have partici
pated in the work of the Conference in its various stages real
ize the extent to which our Convention is permeated by and
based on compromises regarded as a comprehensive package
deal. This is an indisputable reality and the potential conflicts
arising therefrom may be legion. It must be assumed that a
majority of States will accede to the Convention, while a cer
tain minority has expressed its preference for remaining out
side for the time being. How can a package deal function
justly in such a situation?

46. Consequently, we must not cease our efJorts to make our
Convention a universal, international instrument. The work of
the Preparatory Commission may be crucial in these efforts.
We must strive to establish rules and regulations for the
exploration and exploitation of the riches of the area that are
sufficiently impartial and wise to inspire general conl1dence.

2General Assembly resolu lion 2749 (XX V).
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In order to create such propitious conditions, participation in
the work of the Preparatory Commission is essential not only
by States that sign the Convention proper but also by States
that may participate as observers in their capacity of signa
tories of the Final Act. Indeed, it is especially important that
this latter category of States participate in good faith in the
work of the Preparatory Commission. At this present stage the
Preparatory Commission is the only viable instrument we now
possess to achieve a convention which is as universal as possi
ble.

47. The Norwegian Government reserves its right to revert
in due time t? the question of the optional exceptions under
article 298 of the Convention.

48. In concluding, the Government of Norway takes this
opportunity to express its sincere thanks to you, Sir, for the
unique manner in which you have performed your tremen
dous task as President of our Conference and for the wisdom,
tact and skill with which you filled the deplorable void created
by the sudden demise of our friend and colleague, Mr. Hamil
ton Shirley Amerasinghe. We extend our thanks also to the
Special Representative of the Secretary-General and to his
excellen t staff, which has worked so untiringly for these many
years.

49. Miss TAN POH CHOO (Singapore): I should like first
of all to thank our gracious host, the Government of Jamaica,
for having spared no effort to eusure that our stay in Montego
Bay will be a fruitful one.

50. My delegation is pleased to participate in this historic
final session of the Third United Nations Conference on the
Law of the Sea to sign the Final Act and to open the United
Nations Convention on the Law of the Sea for signature. It is
the culmination of the most ambitious and comprehensive
international law-making effort in history, a convention seek
ing to regulate almost every aspect of human activity 'on and
beneath the ocean.

5 I. This Conference was the brainchild of Mr. Arvid Pardo
of Malta. Some of us still remember the historic speech he
made at the 1516th meeting or the First Committee of the
United Nations General Assembly on I November 1967.3 He
enunciated the principle that tile sea-bed and subsoil beyond
the limits of national jurisdiction and the resources therein
should be declared the comrp on heritage of mankind. He
warned of the danger of unrestrained extension of national
jurisdiction by coastal States. Mr. Partlo was a visionary; he
was ahead of his time. Although he is critical of the Conven
tion we have produced, we should nevertheless acknowledge
our debt to him.

52. The concept of the common heritage of mankind has
been the guiding light of this Conference. [n my delegation's
view, the concept of the common heritage of mankind is a
seminal contribu tion of the twentieth century to political
theory and international law.

53. The adoption of the United Nations Convention on the
Law of the Se,l is a historic landmark. Its significance to the
international community in general and for developing coun
tries in particular C!lnnot be overemphasized. The Convention
will promote peace and minimize conflict among nations; it
will lead to the more rational and equitable use of the sea and
its resources; and it has created novel concepts of interna
tionallaw. What are somc of these concepts?

54. The first and perhaps tile most significant contribution,
to which r have already referred, is the concept of the com
mon heritage of mankind, The second is the concept of a pub
lic international institution-the International Sea-Bed
Authority-which is capable of generating revenue, imposing
international taxation and ensuring the equitable distribution

3Sec OJJicial Record.l· Oflhc (JCIII!/'{// AS.I'I!mblJl, TWI!/lIl'-suond Session,
J-I,:I'I GJI1imil/l!e, vol. I. . ,.

of technology among developed and developing States. The
third is the concept of the exclusive economic zone. Coastal
States would have sovereign rights in a 200-mile-wide zone
with respect to natural resources and certain economic activi
ties. The fourth is the concept of international environmental
law. States would be bound to use the best practical means at
their disposal to prevent and control marine pollution from all
sources. Other new concepts include archipelagic States, tran
sit passage through straits used for international navigation
and archipelagic sea lanes passage.
55. The Convention that we are signing at this final session
will not completely satisfy any States present here. This is
because the Convention, after a nine-year gestation period, is
the result of countless political compromises made in the spirit
of give-and-take. These compromises are reflected, sometimes
glaringly, sometimes subtly, in the ambiguities, the loopholes
and even the con trad ictions in the text.
56. On 30 April this year at the eleventh session, the
United Nations Conference on the Law of the Sea adopted
the text of the United Nations Convention on the Law of the
Sea by a recorded vote of 130 in favour, 4 against and 17
abstentions. The final result was not what we had worked so
hard for. The Conference had striven for a convention by
consensus. Notwithstanding the negative votes and the
abstentions, the achievement cannot be described otherwise
than as monumental. After II sessions since December 1973,
in all 93 weeks of meetings and thousands of hours of private
consultations, a broad agreement was reached on all matters
relating to the law of the sea.
57. The longest part of the Convention, and the part to
which the Conference devoted more of its energy and time
than to any other, concerns the exploration and exploitation
of the deep sea-bed, that area beyond the exclusive economic
zone and the continental shelf And it was precisely over this
part that the Conference met with its greatest difficulties. The
United States felt unable to accept that part of the Conven
tion. Its refusal and that of a few other States to join in sup
port of this Convention is a set-back to an otherwise very suc
cessful Conference.

58. There are few countries indeed that do not have serious
objections of one kiild or another to particular parts of the
Convention. The Group of77 tried, as far as it could, to meet
the American concerns. It was only the good sense and
responsible leadership of the Group 01'77 which prevented the
negotiating sessions held in 1981 and 1982 from being turned
into forums of chaos. Very determined efforts were made to
seek 11 compromise acceptable to all delegations, including the
United States. It is therefore all the more regrettable that after
so much effort the goal of a universally acceptable convention
could not be achieved. This failure was certainly not due to
the lack of trying. Singapore has objections to a number of
articles in the Convention, particUlarly those relating to the
exclusive economic zone and the continental shelf. They do
not deal equitably with the resources of the sea. They give
some States much too much and others little or nothing at all.
Indeed the international community has lost a golden oppor
tunity t9 give elfect through this Convention to the new inter
national economic order. The common heritage of mankind
has been greatly diminished by the unilateral claims of coastal
States. A more equitable sharing of the resources of the
exclusive economic zones and the continental shelf would
have been a more effective means of bringing about the new
international economic order. Nevertheless, Singapore also
strongly believes that it is in the interest of the international
community that there should be law and order on the oceans.
59. This Convention, as stated before, contains many inade
quacies. But it is the best that could be achieved. We mus!
not allow the best to become the enemy of the good. Imper
fect rules are certainly better than no rules at all where unila
teral action is the order of the day. We would therefore urge
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all States which are committed to the observance of interna
tionallaw to rally round this Convention. It is for that reason
that the Government of Singapore has empowered its delega
tion to sign the Convention.

60. During these four days we shall be hearing the state
ments of approximately 130 Governments outlining their
positions with respect to the Convention and their intentions
with regard to signing it. At the time of signing or ratification
they may also make declarations or statements with a view to
harmonizing their national laws and regulations with the pro
visions of this Convention. We would appeal to such Govern
ments, however, not to use their declarations as a back-door
method to express reservations concerning certain provisions
or to interpret the provisions in a manner inconsistent with
their letter and spirit. As article 310 of the Convention
expressly stipulates, such declarations or statements must not
purport to exclude or to modify the legal effect of the provi
sions of this Convention in their application to that State
party.
61. It is now logical to ask what the future holds for the new
Convention. My delegation's view is that, while there may be
a period of some initial hesitation, the Convention will, in a
relatively short period, be widely accepted. Some of the provi
sions of the Convention have already become part of conven
tional international practice and have thus acquired the status
of customary law. We are confident that a sufficient number
of countries will shortly sign the Convention so as to activate
the Preparatory Commission. The Convention, including Part
XI, will in time become general international law. As for
those countries that have either voted against or abstained, we
would urge them to review their decision, for they include
countries that are traditionally strong advocates of interna
tionallaw. We are confident that they will want to re-examine
their positions on the Convention in the light of their specific
interests in the law of the sea and their general position of
support for the rule of luw in relations between States. The
Convention will be open for signature for two years. There is
therefore time enough for those. whose present position is
negative or uncertain to come round and support this legal
landmark.

62. We .,hould be remiss if we did not express our apprecia
tion to the late President, Mr. Hamilton Shirley Amerasinghe,
for his immense contribution to the success of this Confer
ence. He guided the Conference for the most part of its nine
year period and without his wisdom and wise counsel it could
not be where it is today.

63. Finally, we should like to extend a well-deserved vote of
thanks to the selfless dedication and hard work of the
members of the United Nations Secretariat who have serviced
the Conference. Without any doubt their co-operation and
assistance have greatly facilitated the work of this Conference
and helped bring it to a successful conclusion.

64. Mr. TSANOV (Bulgaria) (intel1Jretation fi"OIn Russian):
The Govern ment of the People's Republic of Bulgaria
expresses its satisfaction with the successful conclusion of the
work of the Third United Nations Conference on the Law of
the Sea. As a result of long negotiations, this new comprehen
sive Convention on the Law of the Sea was elaborated and
adopted. We regard this Convention as the first international
code of its kind governing various areas of the sea and the
regime for the utilization and preservation of its resources.
The Convention represents the only possible compromise,
taking into account existing conditions, for the solution of the
whole complex of problems of the law of the sea. It takes into
account the basic interests of all States and does not neglect
the substantive interests of any group of States. As the text of
the Convention provides in the seventh paragraph of the

. preamble. " ... the codification and progressive development
of the law of the sea achieved in this Convention will con-

tribute to the strengthening of peace, security, co-operation
and friendly relations among all nations in conformity with
the principles of justice and equal rights and will promote
the economic and social advancement of all peoples of the
world ...".

65. An undoubted contribution of the new Convention is the
establishment of the maximum breadth of the territorial sea at
12 nautical miles as a general norm of international law, as
also is the determination of maximum limits of those areas of
the sea where respective coastal States exercise the jurisdic
tion envisaged in the Convention. The Bulgarian Government
considers very positive also the provisions of the Convention
which concern the delimitation of the areas of the sea
between neighbouring States through an agreement between
the countries concerned in accordance with international law
and taking into account geographic features and special cir
cumstances with a view to achieving a just solution.

66. The United Nations Convention on the Law of the Sea,
as indicated in the fourth paragraph of the preamble, is aimed
at establishing a legal order for the seas and oceans which
would facilitate international communication and promote
their peaceful uses, the equitable and efficient exploitation of
their resources, the study, protection and preservation of the
marine environment and the conservation of the living
resources thereof. This complex approach is based on the
desire to establish, and efforts to establish, the best possible
harmony between the different uses of the areas of the sea,
equitable consideration being given to the interests of all
States. In this connection we should like to stress that, not
withstanding the establishment of the exclusive economic
zone and certain expansion of the jurisdiction of coastal
States. this new international legal regime strengthens free
dom of navigation in the interest of the development of sea
transport and communications, as a milestone in the overall
global system of the law of the sea. We should view in the
same light the basic provisions of the Convention concerning
the regime of innocent passage of all kinds of ships through
the territorial sea and the archipelagic waters, transit and
unimpeded passage through straits used for international
navigation and flights by aircraft over these areas. The free
dom of the high seas has been confirmed, including the free
dom of navigation on the high seas, overftights, the building
of submarine cables and pipelines, the construction of
artificial islands and installations, fishing, the conducting of
scientific research and other uses recognized by international
law.

67. The establishment of exclusive 200-mile economic zones
by which coastal States are granted sovereign rights for the
exploration and exploitation of living and non-living
resources and the carrying out of economic activities, as well
as certain rights relating to the establishment and use of
artificial islands and installations. scientific researcb and the
preservation of the marine environment, is one of the most
essential innovations of the Convention. This regime should
not, bowever, lead to any limitations of the freedoms on the
high seas generally recognized by the Convention; more
specifically, freedom of navigation, overflight and the building
of submarine cables and pipelines-nor should it lead to
unjustified limitation of the reasonable utilization of living
resources and access by other interested countries: first of all
countries which are geographically disadvantaged or have
limited fishing resources and whose national economies
depend largely on fishing and which have. made con~iderabl.e

investments in the development of long-dIstance fishmg. ThIS
is the position of the People's Republic of BUlgaria. We
accept the establishment of the regime of the exclusive
economic zone as an essential concession in favour of coastal
countries, and we think that they, for their part, will stand by
the application in good faith of the relevant provisions of the
Convention and will thus avoid causing unjustified damage to
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other interested States. We feel that they will thus promote
international understanding and co-operation.
68. Another particularly significant innovation in the law of
the sea is the establishment of an international,regime for the
exploration and exploitation of the sea-bed in the area
beyond the limits of national jurisdiction of States. Tile
Government of the People's Republic of Bulgaria considers
that the declaration of the sea-bed and its subsoil and their
mineral resources in the international area as the common
heritage of mankind is a new principle of international law in
general and of the law of the sea in particular which should be
applied for the benefit of all the peoples of the world. [n this
connection we should like to emphasize the particular impor
tance we attach to the provi~ions of article 150 (g) of the Con
vention, which explicitly states as one of the basic principles
of the regime "the enhancement of opportunities for all States
parties, irrespective of their social and economic systems or
geographical location, to participate in the development of
the resources of the Area and the prevention of the monopoli
zation of activities in the Area". At the same time, the deriv
ing of unilateral advantages from the international regime by
States not parties to the Convention that do not wish to be
bound by it should not be allowed. No State has the right tD
appropriated the mineral resources in the international area
outside and against the provisions of the Convention. Such.
unilateral actions should be described as gross violations of
the basic provisions of the United Nations Convention on the
Law of the Sea and a challenge to the international commun·
ity of States.

69. Unfortunately, there are sufficient grounds to express
concern that such situations will arise, bearing in mind the
claims of the United States for a privileged position and unila
teral advantage in the exploitation of the sea-bed in the inter
national area. With that in mind, e/forts have been made to
establish through separate deals a parallel and alternative
regime in contradiction of the Convention. As is well known,
in resolution 37/66 adopted at its thirty-seventh session, the
United Nations General Assembly called upon the Govern
ments of all States to refrain from undertaking actions which
would be incompatible with the Convention DJ would frus
trate its purposes.

70. The Government of Bulgaria has a positive attitude also
towards the other basic provisions of the United Nations Con
vention on the Law of the Sea, pertaining to the protection
and preservation of the marine environment, the carrying out
of scientific oceanographic research and the promotion of
scientific technological co-operation in the study and exploita
tion of the areas ofthe sea.
71. We also attach great importance to the provisions of the
Convention concerning co-operation between States border
ing enclosed or semi-enclosed seas for the solution of prob
lems of general interest through mutually acceptable agree
ments. The Bulgarian Government will begin to apply the
provisions of the Convention in co-operation with the neigh
bouring countries of the Black Sea.

72. The new Convention contains detailed provisions on the
settlement of disputes. and our Government has always stood
by the principle of the peaceful settlement of international
disputes in accordance with the United Nations Charter. It is
from this principled position that we regard the relevant regu
lations of the Convention and confirm the guiding principle
contained in article 279 that "States parties shall settle any
dispute between them concerning the interpretation or appli·
cation of this Convention by peaceful means in accordance
with Article 2, paragraph 3, of the United Nations Charter",
that is, through peacefUl means chosen by the parties con
cerned. Hence, the Government of the People's Republic of
Bulgaria will reserve its right to make the relevant declara
tions of non-recognition of the obligatory procedures
envisaged in article 287 of the Convention and the optional

exceptions concerning the compulsory procedures entailing
binding decisions envisaged in article 298 of the Convention.

73. As far as participation in the Convention is concerned, we
think that the sole representative of Kam puchea is the lawful
Government of the People's Republic of Kampuchea. We
should also like to confirm our principled position on the
rightful participation of national liberation movements such
as the Palestine Liberation Organization, the South West
Africa People's Organization and others.

74. In l~plementation of my mission for the Government of
Bulgaria, I express our country's readiness to join its efforts
with those of all other countries motivated by the common
aim of establishing an equitable, efficient and stable legal
order for the utilization of the areas of the sea and their
natural resources for the benefit of all mankind. The new
Convention could serve as a good legal basis for the establish
ment of this regime and for the conclusion of multilateral and
bilateral treaties that would turn the regime into a viable real
ity and a reliable factor for the consolidation of peace and
co;operation among peoples.

75. In conclusion, 1 should like to express our gratitude to
you, Mr. President, for presiding over our Conference, as well
as to all others who have helped in achieving its success. We
would also like to express our gratitude to the Government of
Jamaica for its hospitality and for having ensured such good
conditions for the work of the Conference. We hope that the
sunny weather we are enjoying will continue throughout the
session.

76. Mr. AMEGA (Togo) (inlelprelation ji-om French):
Twelve years ago, on 17 December 1970, the United Nations
General Assembly adopted resolutions 2749 (XXV) and 2750
C (XXV), which set forth the precise parameters for the
United Nations Conference on the Law of the Sea, and its
effective work, which began in 1973, came to an end only this
year.
17. During that same year of 1973, the General Assembly, in
resolution 3067 (XXVJII) of 16 November, decided that the
Conference should adopt a convention dealing with all
matters relating to the law of the sea. In implementation of
that resolution, the first session of the Conference was held in
New York to deal with organizational matters. Afterwards, at
the invitation of the Government of Venezuela, the Confer
ence held its first substantive session in Caracas. Now, finally,
the Convention and the Final Act will be signed here [n
Jamaica.

78. In recalling the important role played by Venezuela in
the preparation of this Convention, it is a pleasure for me
once again to greet and to thank the Government and the
people of that country.

79. It was hoped that the new Convention would be ready
for signature at the Caracas session. Unfortunately, however,
that session became another link in a long chain stretching
across nine years Df discussions. Following Caracas, nine ses
sions were required, not to mention five resumptions of the
seventh, eighth, ninth, tenth and eleventh sessions, to arrive at
the adoption of the text of the Convention, the signing of
which explains our presence here in Jamaica, this enchanted
island, the pearl of the Caribbean.

80. I should like to take this opportunity to pay a warm tri
bute to the Government of Jamaica for the dynamic role it
has played in the preparation of this Convention. In this con
nection, it is my pleasure to congratulate that Government
and to thank it for its decision to act as host to this session, as
well as for the warm, fraternal welcome my delegation has
been accorded. Could we find a better place than this
magnificent island. where land and sea blend into one har
monious whole, in which to sign our Convention on the Law
of the Sea? It is to be hoped that work will not occupy all of
the time of delegations so that their members will be able to



__~_ 186th meeting-6 December 1982 31

appreciate the beauties of this land that will be the headquar- marine environment that will be a source of life and not the
ters of a very important body of our Convention. seed of destruction or tile source of conilicts among nations.

81. On this formal occasion of the signing of the FinaL Act of 87. If only because of this concept of the common heritage
our Conference, we cannot but feeL some emotion as we look of mankind, which has become an international legal entity,
back over the past and over the path we have traversed, while the Convention deserves 10 be supported by all States which
looking ahead to the future as well. cherish peace and justice.

82.-- Th:e past recalls·for us the presence ot' the agreeable and 88. In conclusion. the delegation of Togo wOllld like to
sympathetic Hamilton Shirley Amerasinghe of Sri Lanka, the reaffirm that this Convention is the cornerstone on which
well-liked and friendly man who presided with such dedica- States must endeavour to -build a better world.
tion. conviction and selflessness over the work of the Confer- 89. Consequently, the Republic of Togo will sign the Con-
ence. The present Convention evokes his name. It also brings vention and all subsequent acts.
to mind the long discussions and ups and downs of hopes, . - -- -
illusions and disillusions that marked nine years of patience. 90. Mr. GHARBI (Morocco) (interpretation ji'om Arabic):
Thanks, however, to our collective efforts and thanks to the Mr. President, allow me at the outset on this lofty occasion to
political will of all States, the important source of law embo- convey to you and to the Conference the greetings of the peo-
died in this new Convention has been adopted. It is a time for pIe and Government of the Kingdom of Morocco, as well as
us to congratulate ourselves and to state that for the first time the deep regrets and apologies of the Foreign Minister of
a good number of developing countries, particularly African Morocco, for his inability to be present at this historic event in
countries, have decided on rules that will govern their rela- person. I am certain that you know that his absence is due to
tions with other States in the realm of maritime communica- extremely important and urgent commitments on the Arab

level in the Middle East.
tions and the exploitation of undersea and fishery resources. It
is with great satisfaction and hope, therefore, that my delega- l} I. I wIsh alSo to express my delegation's gratitude to the
tion is taking part in this historic session establishing a new Government of Jamaica for its very warm welcome and the
law. It is impossible to envisage the future implementation of hospitality which we have enjoyed since our arrival in these
the provisions of this important instrument without recalling splendid, warm surroundings overlooking one of the most
those who have made its adoption possible. beautiful beaches in the world, and our admiration and

appreciation for the arrangements made so efficiently by the
83. It is therefore fitting at this time to salute Mr. Tommy authorities of Jamaica in organizing this final session of the
Koh, of Singapore, for the outstanding work he has done as Conference at such relatively short notice.
President of the Conference. He has shown perspicacity, far-
sightedness and a great deal of the spirit of compromise in 92. At the outset of my statement, I must refer on behalf of
leading us to the final form of the 320 articles and nine my country to the invaluable services provided throughout the
annexes of the Convention. In accomplishing that task, Mr. years by the Collegium and the skilled secretariat of the
Koh has had the co-operation and has enjoyed the support of Conference, under the supervision of the Special Representa-
the Vice-Presidents, Committee Chairmen, members of the tives of the Secretary-General, Mr. Constantin Stavropoulos
Drafting Committee, Rapporteurs-in short, all the members and his successor. Mr. Bernardo Zuleta. -
of a very well-structured Bureau. I wish to thank them all. We 93. I would also pay a tribute to you, Mr. PreSident, for the
should also recall those anonymous but efficient participants, great services you have provided this Conference since that
the interpreters, secretaries and other members of the Secre- memorable day when it unanimously chose you to preside
tariat. over it and when you thus undertook, with exemplary
84. It is a particular pleasure for me to stress the personal courage, to guide its work at that most critical stage when it
action of the Secretary-General, Mr. Javier Perez de Cuel1ar, was being sorely tested, in an atmosphere of terrible confu-
who has always paid due attention to questions pertaining to sion, by the death of that great man who had contributed so
preparations for this Convention. The delegation of Togo is much by leading it skilfully and with determination out of the
convinced that he will devote the same attention and efforts to initial labyrinth. His memory will always live in our hearts
the implementation of its relevant provisions. and in our minds. At that time, Mr. President, you found a

Conference fraught with what seemed to be intractable prob-
85. After the historic vote which led to the adoption of the lems and beset by the terrible risk of fragmentation and even
text of the Convention, the President stated: collapse. You sought to rally the participants and, with an

"Now that we have adopted the Convention, we must outstanding sense of responsibility, you persisted in moving
return to our respective countries and promote public the Conference forward along the right path. You have now
understanding of its importance so that our Governments discharged fully the responsibility entrustcd to you, and you
and our Parliaments will be persuaded to sign and ratify the have done so thanks to your qualities: your brilliance; your
Convention in a timely manner. I hope that those delega- sharp mind, which combines equally and uniquely a talent for
tions that voted against the Convention or abstained in the analysis and a talent for synthesis; your gentleness and your
voting will, after further reflection, find it possible to sup- sense of humour, derived from an abundant source of ancient
port the Convention." Oriental wisdom.

86. The presence of many delegations at this signing session 94. Sincegaining independence in the mid-1950s, Morocco
is highly significant. It is to be hoped that the procedures for has been extremely interested in the developments of the law
ratification will also be welcomed with enthusiasm in order of the sea. This interest stems naturally from its geographical
that the Convention may enter into force as soon as possible. location at the confluence of a sea and an ocean and also from
It is also to be hoped that this Convention, whose importance its awareness, shared from an early time with many develop-
needs no further demonstration, will be supported by all, ing countries, that the resources and uses of the neighbouring
because for once, going beyond the interests of developing seas or oceans have become a vital factor in the development
and industrialized countries, it is the interest of future genera- strategy, whether from the point of view of economic security
tions that is here being protected. Indeed, the concept of the or from the more general point of view of national security.
common heritage of mankind applied to the sea-bed and Thus, Morocco participated in the first United Nations
ocean floor beyond the limits of national jurisdiction has Conference on the Law of the Sea, but it had to abstain from
become a legal reality, requiring that the exploitation of the acceding to the Geneva Convention of 1958 because that
resources of that area be carried out in the interests of man- Convention was limited, for the most part, to codifying the
kind as a whole. Future generations will therefore inherit a basic provisions of the cOllventionallaw of the sea and did not
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set out the desired provIsIons in a comprehensive interna
tional law of the sea taking into account the subtleties and
requirements of our time, and because of its conspicuous
failure to establish a regime for the seas and the oceans on the
basis of equity and interdependence that would ensure stabil
ity and wide acceptance.
95. Small wonder, then, that the first Conference was fol
lowed only two years later by the second Conference, in 1960.
Moreover, it is no wonder the genie sprang out of the bottle a
few years after the failure of that second Conference, which
will no doubt remain a lesson in the history of multilateral
international relations and the sociology of international law.
96. Despite the inevitable fragmentation that afflicted the
legal regime for the seas in view of the wide gap separating it
from the dictates of reality and the requirements of equity,
Morocco displayed moderation when it undertook in 1973,
after waiting patiently for a long time, to adopt national legis
lation claiming a 12·mile territorial sea and a 70-mile
exclusive fishing limit. By confining itself to this limit, which
was defined on the basis of objective oceanographic research
with the assistance of the Food and Agriculture Organization
of the United Nations, by confining itself to an exclusive
fishing zone and by providing in its legislation that the exten
sion of its jurisdiction over this contiguous maritime zone
threatened with depletion did not preclude the application of
the principles of international co-operation-subject to the
maintenance of its national interests and respect for its
sovereign rights-Morocco was in fact among the pioneers
that adopted the compromise which was finally crystallized
and given shape within the Conference.
97. In the same year, 1973, Morocco had the honour of
being the Rappo~teur of the Addis Ababa meeting of the
AfrIcan group which led to the Declaration of the Orga,niza
tion of African Unity on the law of the sea. 4 That, in its term,
had a.n ~ndisp,utable effect on the progress of the subsequent
negotIatIOns 111 the Conference, especially concerning the
areas of national juris~iction, in the interest of striking a real
balance between the rIghts of the coastal States and those of
t~e land:locked States on the basis of ~hat fundamental prin
Ciple which Morocco has been advocatmg since the beginning
of the review of the law of the sea in the late 1960s-that is
the right of all States in the region to have access to the se;
and to use it and, as far as possible, its living resources to meet
the needs of all the neighbouring States in the area of that sea.
98. It has been said about cultures that they do not die but
merg~ mto each other and that they are constantly inherited
evcn If they seem to die out. In our time, this applies in the
?rs~ place to the ~eneral principles of the law of the sea-the
mdlspe~sable baSiS in establishing a universal culture. Thus,
thc achievements of the codification of the law of the sea in
the 1958 Convention were not disregarded but were placed in
the pro~er perspective, as they should have been, when the
foundatI?ns for the new legal regime were laid, brick by brick.
We retamed the concept of the contiguous zone when we
became convinced that it still had functional usefulness in
view o.f th~ differing .nat.ures of the j~risdictions which may be
exefCIsed m the terrltonal sea and 111 the exclusive economic
zone.

99. Moreover, we introduced the concept of straits used for
mternational navigation a~d the concept of archipelagic
States. As a result of thIS, we arrived at and included
sepa~~tely-purely. for reasons of methodology-the concept of
the !Ight ?f transIt passage and the right of passage in the
~rchlpelaglc sea !an~s, wllhout climinating the concept of
mn~cent passage m ellher of the two cases and without intro
dUCing a~ essential difference, which may bc alien to sound
legal logiC, between the concept of transit passage and the

l
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concept of passage in the archipelagic lanes, on the one hand,
and the concept of innocent passage on the other, except as
relating to the absence of any political control of passage on
the part of the coastal State. If I have dwelt at some length on
the right of transit passage and the right of passage in the
archipelagic lanes-points which are related to the area
defined for national jurisdiction-it is because these points
have commanded priority in the concerns of my country in
view of the central position they have occupied for the last 10
years in its national plans and foreign relations.
100. The Conference succeeded, after strenuouS efforts in
finding compromise solutions-felicitous at times, not so felici
tous at other times-in reconciling the interests of the coastal
State and those of other States, or the interests of the coastal
State and those of the entire international community,
whether in regard to participation in living resources, passage
through straits used for international navigation, passage of
warships through the territorial waters, delimitation of adja
cent or opposite areas of national jurisdiction, the conduct of
marine or archeological research activities or the limit of the
continental shelf. The process of finding these compromise
solutions was indeed, in most cases, by way of "squaring the
circle". So we can say that these complicated solutions all
have one quality in common: they are dependent upon and
subject to the complete good will of the parties concerned in
their application. I would like to emphasize here that
Morocco, which made a modest contribution to finding most
of these solutions, is determined for its part to honour its com
mitment and to show complete good will.
lOt. "Do not feel embarrassed when you speak of the Sea",
the ancient Arabs used to say. With this wise proverb they
s~ccinctly described the scope of a subject which had fas
cmated men of letters, including poets, before commanding
the attention of diplomats and jurists-that is, the generous
sea which nurtures dreams and raises hopes with its glittering
promise of flowing riches and hidden treasures, and the cruel
sea which is a source of fear with its dark depths and violent
storms. For years on end we have all been talking about the
sea as though we had forgotten time, and that time has no
mercy for those who forget it. But disaster followed on the
heels of disaster, reminding us that the sea may not be gen
erous forever if we exploit it without constraint or restriction
and that protection of the marine environment is now at the
forefront of our major concerns since it is the core of the
maintenance of life on this blue planet, called by some
knowledgeable geologist "the planet oceanis".
102. Thus we may consider all the provisions adopted by the
Co~ference on the protection and preservation of the marine
environment and on marine scientific research the pride of the
Conference, not only because of their outstanding technical
content and the prospects they hold out for the evolution and
a?va~cement of. ~he law of .the sea: but also because they
hIghlIght the abI111y. of t.he mternatIOnal community to rise
above narrow, transient mterests and to be convinced in the
lon~range of the priority of the common good
10~. If the noblest definition of liW is that It is but reason in
actiOn, then the application of the concept of the common
herItage of mankmd to the sea-bed and the ocean floor
beyond the limits of national jurisdiction was no doubt
prompted by reason and not by emotion. Since the beginning
of the ~evlew of the mternationallaw of the sea, this has been
an mdlspensable basis for the new legal regime. It is no coin
Cidence t~at the first Head of State who commended this con
cept publIcly was the President of the United States, Lyndon
B. Johnson, t~o or three years before the Declaration of Prin
Ciples Governmg the Sea-Bed and the Ocean Floor, and the
SUbSOll Thereof, beyond the Limits of National Jurisdiction
adopted by the General Assembly in resolution 2749 (XXV)
of J7 December 1970. The strong belief in this principle since
the days of the Committee on the Peaceful Uses of the Sea-
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Bed and the Ocean Floor beyond the Limits of National Jur
iSdiction was the greatest incentive for continuing constructive
negotiations in the framework of a package deal. and at the
same time was the greatest challenge to creative legal intelli
gence. Perhaps at times our imagination blurred the reality,
when we were working to translate this lofty concept in detail
into concrete terms, but finally we reached the greatest possi
ble degree of consenS\ls without sacrificing any factor guaran
teeing, as is only fair apd just, the greatest benefit for the larg
est number, and without compromising any acquired right.
104. It is no wonder that we call the comprehensive conven
tion which was the fruit of the Third United Nations Confer
ence on the Law of the Sea "The United Nations Convention
on the Law of the Sea". This official designation summarizes
in fact the significance of the comprehensive, universal
approach which we have adopted since the inception of the
Sea-Bed Committee, on the basis of our collective awareness
that the problems of maritime space are closely related and
must inevitably be considered as an integral whole, in con
trast with the scattered, piecemeal approach adopted by the
1958 Convention. This designation also reveals the magnitude
of the strenuous efforts exerted to obtain the widest
consensus-and we deeply regret the fact that some States did
not join in the consensus. We consider that the adoption of
the draft Convention on 30 April last, by a majority vote
unprecedented in any conference on the codification of !nter
national law, constitutes in itself a legal landmark at the mter
national level and leaves no room for any legal challenge to
the interrelated principles which are at the basis of the new
and sole legal regime for the seas and oceans,

105. The United Nations Convention on the Law of the Sea,
like every human endeavour, falls short of perfection. Indeed
it only enjoys such wide and varied-and almost unanimous
support because it naturally does not satis~y anyone fully,
even in its formulation. In its last three sessIOns the Confer
ence accelerated its work, having proceeded slowly for years

. and then, thus suddenly, overburdening the Drafting Com
mittee. In spite of that, the Committee has to its credit a great
achievement. If there are still some minor errors in the con
cordance of the texts in all the official languages, we can
depend on the correction of any such discrepancies in the
future, following the example of the praiseworthy progress
made by the International Law Commission during its recent
thirty-fourth session, when it adopted the draft articles on the
law of treaties between States and international organizations
or between international organizations. Among these articles,
article 33- on the interpretation of treaties originally drafted
in two or more languages-states in paragraph 3 tha~ it ,is
assumed that the terms of a treaty have the same meanmg m
the various original texts.

106. In conclusion, I should like to say the following: The
preparation of an international convention in which various
interests of major significance are of necessity interwoven, as
is the case in the Unitcd Nations Convention on the Law of
the Sea, has tested at every moment the ability of the interna
tional community to curb the selfish tendencies inherent in
national chauvinism, and the sincerity of this competing com
munity in its adherence to the principles of interdependence
and co-operation and in its commitment to the objectives of
the Charter of the United Nations. But the hour of the real
test will surely come, as we are all aware in view of the
deterioration of the international economic and politica;
situation, in the implementation of the Convention, in p~tting

it into effect, and especially in the establishment of the mter
national bodies provided for in the Convention. We are cer
tain that the numerous signatures to be affixed to the Con
vention on Friday, ID December-which through a h~ppy

coincidence is the anniversary of the adoption of the UnIver
sal Declaration of Human Rights-will be not only a traditional
diplomatic commitment but also will be an expression of a

firm belief that reason will prevail, that hopes will not be
dashed and that this comprehensive, universal Convention
will belong to the future of mankind, as a basic, necessary ele
ment of an organized, civilized international life in which the
law reigns supreme.
107. Mr. FADIKA (Ivory Coast) (interpretation ji'om
French): I am both happy and moved to be representing the
Government and people of the Ivory Coast at this solemn
ceremony,
108. First of all, on behalf of the Ivory Coast I should like to
turn to our Jamaican friends and brothers and express sincere
thanks to the Government and people of Jamaica, which have
offered us hospitality whose warmth and generosity we appre
ciate all the more since the holding of this session in this
country was decided on at a very late date and very quickly
prepared.
109. The Ivory Coast feels that there could be no place more
appropriate than Jamaica to sign our new Convention and
then to harbour the future International Sea-Bed Authority. It
is surrounded on all sides by the ocean; it contributes in a
very decisive way to the dynamism and coherence of our
Group of 77; it has always been active and effective in the
negotiations on the law of the sea; it is in a privileged
geogra phic location where North and South meet; it harbours
a marvelous blend of cultures and has a great respect for
differences. Jamaica thus offers every possible chance for the
success of our Convention by serving as the headquarters for
its bodies and instruments. I am pleased to recall here that
since 1974 the Ivory Coast, with the group of African Sta~es,

has been rightly supporting the candidacy of this beautIful
country as the seat of the International Sea-Bed Authority.
lID. ThaI is why, dear friends and brothers of Jamaica, we
are happy to congratulate you on the wise choice of your
country and at the same time fraternally to salute you.

Ill. In expressing my joy at being here among all th~se

friends and brothers, I must say that I feel deep emotIOn
about this event we are all experiencing today. I fear that
words cannot express the solemn importance of the ceremony
that will be held in a few days, when we shall be signing the
Final Act of the Third United Nations Conference on the
Law of the Sea, as well as the new Convention on the Law of
the Sea, adopted in New York on 30 April 1982.

112, This is one of those exceptional events which offer a
rare opportunity to live intensely a great historic moment.
This is one or those great times when we stand face ~o f~ce

with history and see the rich prospect of a future ofsohdanty,
a future that will be better for everyone and that the people of
our own time will have the immense honour of leaving as a
legacy to future generations.
113. May the hope for this reconciliation of man with other
men and with himself and for this regained solidarity and fra
ternity soon replace the terrifying images that the world
presents at the end of the twentieth century.

114. Even if we wish to be resohitely optimistic about the
world of today. our attention must focus on the deteriorating
condition of life on our planet. We see the spectre of general
ized crisis that seems to be incapable of solution with its reti
nue of harm and mutilation to man, With each day that passes
the tragedy continues and amplifies till the world is asphyxiat
ing and the crisis, far from being resolved. feeds on itself. At
the end of the chain there are to be found, of course, the
poorest States, that is, the overwhelming majority of the St~t~s

in the world. It is they that are the most affected, Thus, It IS

obvious that a deep and tragic effec~ of the cri,sis is that each
day the independence of the developlllg countn.es, alr.eady fra
gile, becomes even more fragile, as does the quahty ofhfe every
where in the world.
115, The French philosopher La Bruyere said, "There is a
kind of shame in being happy in the presence of misery".
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What would that great writer say jf providence m~de it possi
ble for Ilim to cast his penetrating gaze on the misery of our
time? Is it not perhaps time to prevent man's :-vorld from
dying? The remedies that have been proposed. tned out and
applied by the great of our planet.. even i.f t~ey have se~med
reasonable. indeed indispensable m certam cases, have m no
way been able to cure the evil~ they h~ve been su pposed to
cure. Mankind, since the establishment In 1945 of the present
world eeonomic order, has shown itself truly incapable of
meeting the challen~es?f this fa?ulou~ shrinking of t?e gl~b.e
and the correspondIng InterrelatIOnshIp of the world s polIti
cal, economic. social and human problems.
116. But everything is not so gloomy: ~e ?eed not despair.
The sea is pointing the way for us; there IS light ~t the end ?f
the tunnel because of the new law of the sea and Its new man·
time order, of which our Convention on the Law of the Sea is
the focal point. There are good reasons to hope that a new
world order, more just. more humane and more fraternal. IS
coming.
117. The President of the Republic of the Ivory Coast, Mr.
Felix Houphouet-Boigny, stated this clearly on 7 October last
in the message he addressed to the nation on the occasion of
the fifth International Day of the Sea. He said: "I am happy
that this message, which sums up the actions taken to~ards a
new international maritime order, allows us to entertaIn some
hope for a brighter future, despite the grayness of the present
world".
i'18. -What regenerative and pure air we breathe from those
words. We are here at last proposing a remedy that seems to
respond to the ills from which ma?kind is .suffering and t~at

suggests a comprehensive world-Wide solutIOn-the only kInd
that can be envisaged in a world crisis of such magnitude.
And this remedy is being proposed to mankind by the united
third world and all the peoples of goodwill. It presages the
advent of an era of peace, of new solidarity. of restored frater
nity among men, in regard to the sea, and above all thanks to
the sea.

119. What a tremendous transformation has taken place.
Only a short while ago the sea that today offers suc;h grea t
hope for the future was above all a source of conflict among
the Powers. In this respect we need only recall the Phoenl
dans. the Greeks, the Carthaginians and the Romans, for
whom domination of the seas and of maritime trade was the
source of power and prosperity. Following the Arab epoch,
the Christian West in its turn based its power and economic
development on the domination of the seas-in particular the
Hanseatic League of the Baltic region and the maritime
republics of Genoa and Venice. And then, beginning in tile
fifteenth century, the great discoveries gave even further
importance to domination of the sea, because of the extraor
dinary develo~ments in navi!Lation.

120. This search for maritime supremacy led, in its turn. to a
situation of constant conflict on the sea. Out of this was born a
law of the sea based on the principle of the freedom of the
seas, which was to govern international maritime relations
from the seventeenth century to our day. Its first theoretician
was the Dutchman Hugo Grotius, in the sixteenth century.

121. In fact, from the beginning this doctrine was an instru
ment for the maintenance of the predominance of the most
powerful maritime nations. Great Britain in tile seventeenth
century understood this, and, in 1651, through Cromwell's
Navigation Act, rejected this principle of the freedom of the
seas.

122. Thus it comes as no surprise that the new nations. d is
covering the considerable role of the sea in their development
process. rejected, like England in the seventeenth century. this
pseudo-freedom of the seas which really served only to main
tain their dependence. As the third world saw itself deprived
of its freedom of action, first by the unjust application of the

mare liberum doctrine to the sea as a vector of world trade. it
was in the field of maritime trans~ort t~at the first st~ge of the
international community's histonc actIon too~ place. at the

rodding of the third world, with the establIshment of the
~mpire of justice and peace on the seas, for the benefit of all

nations.
123. Hence, in April 1974 in Geneva. under the a\lspices of
the United Nations Conference on Trade and De~elopment
[UNCTADj, a code of conduct for mari~ime conferen.ces was
adopted. Although this is still not appl.lcable as. an I~te.rna
tional instrument with the force of law, ItS ess~~lIal pfl.ncl~les
have been introduced since 1974 into the marItime legislatIOn
of many third·world countries. particularly in West and
Central Africa.

i2.... J.... eed I recall here the very positive results achieved !n
the implementation of the norms of the U~CTAD ~~de In
our harmonized global maritime policies Without falling. to
draw attention to the indispensable measures accompa~~Ing

this process; namely. a more rational use .of. ma;lllme
resources, technical training. agreement on the dlstnbullon of
sea traffic in accordance with the 40/40/20 formula? And
what can we say about the difficult path we ?8Ve all foll.owed
together. within UNCTAD, .towards .ensurI?g. an eqU1ta~le
distribution between deveJ0pll1g and mdustrIalIzed countrIes
of world bulk traffic, which constitutes almost 80 per cent ?f
world cargo tonnage and in which the thir~ world: the mal~
generating force of the flow of trade. has an ll1SUffiClent share.

125. The new law of the sea, whose universal and irreversi
ble advent we are going to enshrine here in Jamaica. was born
precisely to strengthen the already large legal ~rsenal. of our
maritime policies. This has been made pOSSible WIth the
movement towards a reconquest of the seas which has been
gathering force from the 1960s to the 1980s thanks t~ the
ge.nius and the courage of men who from now on are gOll1g to
us'e, explore and exploit the oceans in all their dimensions.
and not just for international trade. This will be done on the
surface of the oceans. in deep water. on the sea-bed and in the
subsoil thereof. Thus the oceans will be made the necessary
and decisive element in the approach to the major problems
facing men. all men. in the North and in the South, in .the
coming centuries-food, energy. mineral resources. life
style-against a background of the insistent problem of in
equality in the present distribution of the riches of the planet
between North and South.

126. We should add to this the efforts carried on at the same
time and under United Nations auspices by the third world
and the international community to give concrete form to the
concept of the sea for all people and for peace and to achieve
the objective of better and greater maritime well-being for
each nation. The sea had to become the privileged fleld for
the reconciliation of man with himself. particularly by intro
ducing the concept of the common heritage of ma nkind,
under which the res nullius of conflicts and of squatters is reso
lutely rejected. We had to banish for ever the idea of the sea
as an area of conflict and as private property for the exclusive
profit of some maritime Powers. and fi nally open the way to
the concept of the sea as something to be shared and
developed for all, in peace and solidarity. We had to com
pletely remodel the legal framework inherited from Grotius
which had governed the ocean spaces for almost four centu
ries, as weIl as the treaties resulting from the first two United
Nations conferences on the law of the sea.

12'1. Thus we have the four objectives that the third world
and all peoples of good will have tried to pursue in the partic
ular field of the renewal of the law of the sea through the
Third United Nations Conference on the Law of the Sea. The
first objective is to build a new law that rcally meets the gen
eral interest, that is, attentive to the concerns of the great
Powers as well as to those of the developing nations, which
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constitute the vast majority of the States in the world, particu
larly since the 1960s. The second objective is to build a new
law of the sea rejecting power as a basis and laying the bases of
the empire of justice and law, recognized by all or the major
ity of nations. The third objective is to build a definitive law,
going beyond the abstract notion of the sovereign equality of
States and taking into account that the affirmation and
specific establishment of an objective, real equality among
States must be based on precise rules and well-defined
machinery and must constitute the essential prerequisite for
the advent of the ideal represented by sovereign equality. The
fourth objective is to instil deeply, everywhere, the spirit of
genuine fraternity into. the new law of the sea, so as to allow
for the effective establishment among States of the new terms
of trustful, dynamic, fruitful and mutually beneficial co
operation that would guarantee that the interests ,of each
country would be taken into consideration. The new law of
the sea that we are going to enshrine at the end of this session
meets these concerns very well.
128. President Houphouet-Boigny was not mistaken when
he stated on 7 October last:

"By approving this Convention at the United Nations in
New York on 30 April 1982, the international community
wished, in the sphere of the sea, so vital for the future of all
nations and especially the developing ones, to replace the
law of the strongest by the practice of lawful solutions in
the settlement of disputes. It wished to set up a new and
more balanced global order instead of the outdated, unsuit
able and unjust norms, thus conferring upon the oceans the
role ofa real future bastion of world peace, ifI may express
myself in this way."

This places us right at the heart of this rendezvous with histo
ry that we previously mentioned.
129. Because it has made it possible, in a single legal docu
ment. to deal with the oceans, which cover 71 per cent of the
globe's surface, and to incorporate all their aspects and their
dimensions; because it challenges four centuries of unfair
maritime legal practices, well rooted in custom; because it
involves the entire international community through all politi
cal systems, all regions of the world and all types of States,
capitalist or socialist, industrialized or developing, coastal or
land-locked, this colossal undertaking has no parallel in his
tory. For that reason alone, it will remain for ever one of the
glories orthe men of our time.
130. This historic dimension of the new law of the sea is not
merely formalistic; it derives not only from the context that
we have just described; it is the product above all of the con
tents of the new treaty, which replaces pseudo-freedom by
equitable sharing, ingrained selfishness by fraternity and soli
darity, and gives all this concrete form through precise
machinery.
131. The new Convention is also historic in its contents
because, in opposition to the hegemony of the stroflgest, it
calls for joint progress towards more and better well-being for
all men and all peoples and because it makes it possible,
through regained fraternity, to restore glory to the principles
of freedom and equality.
132. And if our new Convention is historic because of its
new style-I would even say because of the new morality that
it establishes-it is historic also because of the almost com
plete unanimity that it met with in the human community.
For the first time since the establishment of the United
Nations, almost all the peoples of the world came together to
draw up this immense, beneficial, concrete draft. Only the sea
has been able to achieve this true miracle, this source of so
much hope.
133-.-Finally: the historic nature of the new Convention is
the result of the style of the initiatives that led to its adoption,
initiatives in which consensus and a balance of interests were
constantly sought. If, despite everything, some States-I would

even say all States-have not been satisfied, it is nevertheless
true that everything has been done to harmonize the various
interests. That made it possible to conceive of innovative solu
tions, such as the concept of the exclusive economic zone and
the pragmatic measures benefi ting pioneer investments. On
the whole, the treaty, although it has not achieved perfection,
meets the aspirations of the entire international community.
Nothing on the seas will ever be the same. A fantastic future
awaits all the States of the, planet.
134. To conclude on this SUbject, we can say that only the
States of the North and the Sou th can master that future-and
only if they are motivated by the true political will to give
their development processes a maritime dimension, to carry
out development strategies with a clear view of the prospects
offered by the oceans; if they show that they are capable of
transcending the selfishness that comes from technological
power and are prepared to work hand in hand with .all other
nations in order to avoid catastrophe for mankind; if they
avoid widening the gap dangerously separating them, on the
seas as elsewhere, from the third world-that is, from three
fourths of the globe.
135. Before I conclude, I wish to pay a tribute to all those
who have enabled the international community to achieve
these results, and first and foremost to the third world, which
has affirmed its consistency and solidarity here, not against
any group of States but in order to attain a positive goal.
136. I wish to PllY a tribute also to the first President of the
Conference, Mr. Amerasinghe, for the work he did. Having
devoted all his time and strength to this cause, he may today,
in his eternal rest, contemplate this colossal task to which he
contributed so powerfully.
137. I pay a tribute, too, to President Koh, who helped us to
achieve success by his qualities as a diplomat, which we have
all been able to appreciate, particularly during the discussions
on the question of pioneer investments.
138. I remain convinced that the appeal made by the
President of the Ivory Coast to the countries that still do not
intend to ratify this Convention will be heeded. We ask those
countries to reconsider their position, because our work will
only have impact if it is global, and there will be a true spirit
of fraternity only if all the peoples of the earth are united
behind that work.
139. I call on all countries to adhere without reservations to
the new Convention, for it is the only significant, successful,
universal example of North-South dialogue and thereby
should be the moving force of a more humane and just world
order. All of us together must heed the call of the seas to
replace force by true law; conflicts by peaceful agreement;
selfishness by fraternity; and a policy made for all mankind, in
the service of what Aristotle called the noblest goals. for a
short-sighted policy defined by Andre Suares as the art ofliv
ing with the help and at the expense of others.
140. The final solution-and this is my conclusion-to the
North-South dispute will, as the President of the Ivory Coast
said, come from settlements reached in friendship and equal
ity and in the common interest. He added that the sea is the
true hearth of this dialogue and this harmony.
141. May our new Convention be the repository of all the
hopes of the African countries, the developing countries
indeed, the entire international community.
142. Mr. YONDON (Mongolia) (interpretation ji'om Rus
sian): First, I should like to join previous speakers in express
ing the deep satisfaction of the Mongolian delegation at the
successful conclusion of the Third United Nations Conference
on the Law of the Sea. The documents we are to sign are the
culmination of many years of determ ined work by the partici
pants in the Conference.
143. The Government of the People's Republic of Mongolia
attaches great importance to the signing of the United
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Nations Convention on the Law of the Sea. This new charter
of the seas is indeed a comprehensive document that will
regulate all issues relating to the activities of States in the util
ization of the seas and oceans and their tremendous resources
and riches for the benefit of mankind. This Convention is dis
tinguished by the fact that it has been worked out with the
direct participation of more than 150 States as well as tne
representatives of peoples fighting for their independence and
that account has been taken of the changes that have resulted
from the scientific and technological revolution.
144. As we see it, the Convention draws its authority and
force from the fact that all its provisions have been adopted as
a package and by general agreement and constitute a care
fully balanced compromise. We can say with complete
justification that the Convention not only codifies contem
porary international maritime law but was progressively
developed in accordance with the realities of today's world. It
takes into account the interests of all groups of States regard
less of their social and economic systems, their size or geo
graphical locations.
145. We feel it is of enormous political and legal importance
to solve the difficult issues relMing to the activities of States on
the broad expanses of the seas and oceans. Thus, for instance,
the breadth of the territorial waters to which the sovereignty
of coastal States extends is established up to a limit of not
more than 12 nautical miles. During lengthy negotiations
clear criteria were worked out for a precise and definite
definition of the outer boundary of the continental shelf.
146. The most important freedoms of the high seas have
been consolidated in the Convention. For example, unob
structed overflight by aircraft and passage for all vessels
through international straits, as well as the carrying out of
scientific research and protection of the maritime envir'on
ment from pollution, are provided for, as is the right of land
locked States to access to the sea. The Convention also creates
and elaborates tne legal status of the exclusive economic zone
of coastal States as a progressive development of the law of
the sea. Another new feature is the establishment of the inter
national sea-bed area and the solemn declaration that its
resources are the common heritage of mankind as stated by
the General Assembly in 1970. 2 According to the Convention,
no Stale can claim sovereignty or sovereign rights or imple
ment such rights with regard to any part of the international
area or its resources, and no State or physical or legal entity
may arrogate to itself any part of that area. No such claims or
exercise of sovereignty or sovereign rights, and no such arro
gation or acquisition, are recognized. Activities in the area
should be carried out for the benefit of all mankind and
exclusively for peaceful purposes, without any discrimination
whatsoever.
147. The interna tional body that will be established in
accordance with the provisions of Part XI of the Convention
is assigned an important role in organizing and implementing
the exercise of control over activities in the international sea
bed area. The parallel activities for the exploration and
exploitation of the sea-bed resources is a flexible compromise
that takes inlo account the interests of various groups of coun
tries. Also of great importance is the inclusion in the Conven
tion of provisions to prevent the monopolization of activities
with regard to the exploration and exploitation of the sea-bed
resources and on the inadmissibility of discrimination against
any States or social-economic systems. The establishment of
production limits of metals. taken from the sea-bed, is to pro
tect the interests of land-based producers of nickel, man
ganese, cobalt and copper, as well as to respond to the ever
growing demand for metals.
148. The text of the Convention as prepared is the product
of compromise and it naturally cannot therefore completely
satisfy each and every participant in the Conference Like
some other States. the People's Republic of Mongolia is not

satisfied with certain of the Convention's provisions, particu
larly those on the rights of land-locked States. We feel that
some provisions do not fully protect the rights and interests of
that group of States. For example, under the Convention a
land-locked State has only very limited rights vis-a-vis t~e

exclusive economic zone of a coastal State. The People's
Republic of Mongolia feels that the provisions of resolution n,
which regulates the preparatory investments in initial activi
ties relating to polymetallic resources, discriminates, by its
nature, against socialist States. The view of the Mongolian
delegation on this issue was put forward in detail on 30 April
of this year at the Conference's 182nd meeting.s It is that
discriminatory provision of the resolution that has forced our
delegation to abstain from voting on the entire package of
documents.

149. In spite of the foregoing comments, which are by no
means exhaustive, the Mongolian People's Republic feels that
the Convention is on the whole an important instrument for
regulating the multifarious activities of States on the seas and
oceans and on the sea-bed and the depths of the world's
oceans, as well as for tne development ofbroad in ternational co
operation in accordance with the principles of justice and of
the sovereign equality of States. The United Nations Conven
tion on the Law of the Sea can erect a safe barrier against the
unilateral claims of the imperialist Powers and their monopo
lies to the expanses and resources of the world oceans and cart
promote the establishment of a new, just international
economic order and the strengthening of international peace
and security.

150. The Third United Nations Conference on the Law of
the Sea is one of the major international forums of our times.
During the sessions of the Conference a vast amount of
experience was accumulated in carrying out complex negotia
tions. The Conference nas clearly shown that, given the politi
cal will of States, the most complicated global problems can
be solved around the negotiating table in a mutually accept
able way and that objective difficulties and artificially created
obstacles can be overcome. The Conference has once again
demonstrated that any attempts to impose narrow and selfish
interests upon the international community or to conduct
negotiations from a position of force are doomed to failure. In
this connection, the Mongolian delegation would like to state
Inat the provisions of the Convention should be regarded as a
unified whole, and that any attempts to take unilateral,
separate actions to circumvent or contradict the Convention
on the Law of the Sea will constitute a gross violation of the
principles and rules of contemporary international law. We
also feel that States that have not signed the Convention and
undertaken commitments may not enjoy the rights and
privileges accorded States under the Convention.

151. The Mongolian delegation fully supports the appeals
made by preceding speakers to all States to sign and ratify the
Convention quickly. This would be in the interests of main
taining, supporting and strengthening international peace and
security and of developing comprehensive, mutually
beneficial co-operation among States.

152. In conclusion, I should like to express the sincere gratI
tude of the delegation of the People's Republic of Mongolia
to the Government of Jamaica for its invitation to hold the
final session of the Conference in this beautiful and hospitable
Caribbean country, an event that makes the ceremony of
signing the Convention and the Final Act a twofold pleasure.

153. Mr. SAHNOUN (Algeria) (inlerpretarion from French):
The Third United Nations Conference on the Law of the Sea
ha. travelled a very long road, and today. at last, we find our
selves here on the soil of the generous and hospitable country
of Jamaica.
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154. In choosing Jamaica to act as host to this final session,
the international community has honoured a country and a
delegation that have contributed to a high degree to the emer
gence of a new law of the sea. Through Jamaica, we pay a
deserved tribute to the countries of the Caribbean region
which, from the very outset, have been in the vanguard of the
struggle of the third world to restore to the seas and oceans
their vocation as a link between different civilizations and a
leaven for an equitably shared well-being.
155. I wish to pay a tribute, Mr. President, to your personal
activities in leading the work of the Conference towards this
successful conclusion since the death of the lamented Hamil
ton Shirley Amerasinghe, and I wish also to express the
Algerian delegation's great appreciation to the members of
the Collegium, to the members of the Bureau, to the
Secretary-General and his Special Representative. and to all
the Secretariat staff, as well as to the successive chairmen of
the Group of 77, all of whom have shown such outstanding
devotion, the best reward for which is the event which brings
us together here. I wish also to pay tribute to Mr. Arvid
Pardo, whose contribution has already been highlighted along
with his important concept of the sea as the common heritage
of mankind.
156. It redounds to the honour of the Third United Nations
Conference on the Law of the Sea that it willingly placed its
work in the perspective of the link between international law
and the social and economic development of the peoples of
the third world. It also redounds to its honour that it used the
liberation of creative imagination and a persevering quest for
agreement as the essential tools in particularly difficult nego
tiations which will have earned their letters patent as a model
of an exacting search for agreed solutions to other major
problems of our times. This is all the more praiseworthy since
our Conference has been innovative in undertaking a vast
joint task of codification, with the participation of all States
concerned. That is one significant outrome of the implemen
tation of the principle of the democratization of international
relations, a principle we should like .(0 see implemented in
other bodies, especially in that serving as the framework for
the North-South dialogue.
157. The birth of a new legal regime for the maritime and
ocean spaces and their resources, imbued but imperfectly it is
true with the principle of equity, opens up the way for the
establishment of a legal and economic order likely to promote
relations of friendship and co-operation among States and to
strengthen the fabric of effective solidarity among nations.
Recognition of the specific interests of developing countries in
general, and those of geographically disadvantaged countries:
the embodiment of the inalienable rights of the peoples of
Non-Self-Governing Territories extended by the signature of
the Final Act by national liberation movements-which I
warmly welcome to this room; the provisions of the Conven
tion relative to the transfer of technology: these are a few of
the positive features of this new regime. Like other geographi
cally disadvantaged countries, Algeria is highly aware of cer
tain inadequacies and inequities, which my delegation and
others of the Group of 77 have on several occasions pointed
out.
158. Without attempting to be exhaustive in this statement,
which is subject to a time-limit. I wish to mention the serious
distortion of the principle of equity regarding the regime of
islands, especially those in enclosed or semi-enclosed seas,
and the extension of the continental shelf of certain coastal
States beyond the limits of the exclusive economic zone. In

this connection, I might also mention the regime of the right
of innocent passage of warships in territorial seas. which, in
view of the work of our Conference, must bring relief con
cerning the sovereignty and security of the States concerned.
My delegation wishes also to stress that developing countries
have gone very far to meet the position of their negotiating
partners in determining the regime of the sea-bed' and of
spaces, beyond national jurisdiction. Whether it is a matter of
the par!illel system, of the protection of preparatory invest
ments, or, to a lesser extent, of the composition and function
ing of the organs of the International Sea-Bed Authority, the
provisions which have been agreed upon grant to developed
countries advantages which are at times quite far removed
from the principles and objectives of the new international
economic order which the Group of 77 would like to see
enshrined in the new law of the sea.

159. In these negotiations, among the longest and hardest of
modern times, developing countries have shown a high sense
of their national and international responsibilities. Desirous of
an equitable organization of the maritime and ocean spaces
and of breaking with a history built on take-overs and con
frontation, our countries have lent themselves to the drafting
of compromises which have not always been consonant with
the interests of some among us; but concessions were neces
sary if the United Nations Convention on the Law of the Sea
was to be an instrument for development and peace.

160. In these negotiations, developing countries have been
able. to paraphrase a well-known quotation. to have the
serenity to accept that which they could not change, the
courage to change that which they could change, and the wis
dom to know the difference. Their massive support for the
Convention shown on 30 April 1982, when it had proved
impossible to achieve consensus despite all the concessions
they had made. will live on in our annals as concrete tes
timony to their attachment to the purposes and principles of
the United Nations Charter.

161. The commitment of third-world countries today to
preserve the Convention along with its goals and objectives,
and their condemnation of all arrangements and actions
which violate the Convention, are another illustration of their
respect for international legality. Any attitude aimed at
undermining the universality of this Convention can only
reflect a narrow vision of the balance of interests within the
international community. Any initiative contrary to the Con
vention and. specifically. to the regime of the common heri
tage of mankind, is, we are convinced. doomed to failure.

162. While reserving for the competent authorities of the
People's Democratic Republic of Algeria the possibility of
availing themselves of the opportunities recognized in the
relevant provisions of the Convention regarding any declara
tion or interpretation they may deem it appropriate to make
as they proceed to ratification. I have the honour to announce
that the Algerian Government. through me, will sign the
United Nations Convention on the Law of the Sea. By so
doing. Algeria affi rms its readiness to participate as a full
member in the work of the Preparatory Commission for the
International Sea-Bed Authority and the International Tribu
nal of the Law of the Sea, and to continue to make its contri
bution towards the establishment of the rule of law over the
maritime and ocean spaces. over their utilization and over the
exploitation of their resou rces.

The meeting rase at 5.40 p.m.
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187th meeting
Tuesday, 7 December 1982, at 10.05 a.m.

President: Mr. T. T. B. KOH (Singapore)

Statements by delegations (continued)

I. Mr. KAUSHAL (India): First of all I should like to per
form my pleasant duty of complimenting the Government of
Jamaica for inviting the Conference to hold its final session
here and for making such excelIent arrangements both for the
Conference and for its participants.

2. This is a memorable session indeed, since it brings to a
successful conclusion the sustained and arduous efforts made
by the world community as a whole in evolving an equitable
legal regime for regulating and controlling the diverse uses of
the seas. This Conference has been unique in many respects.
It nas been attended by almost all the States of the world,
including some which are not yet members of the United
Nations. It has reviewed the entire law of the sea and estah·
Iished an mterlla-tional regIme and machinery for exploring
and exploiting the resources of the international sea-bed area
which are the common heritage of mankind. It has also given
tile coasta.l States protection of their legitimate interests in the
seas around them, including the exploitation of their living
and non-living resources. Thus the evolution of the concept of
an exclusive economic zone has been its major contribution. It
has ensured freedom of navigation through the seas and the
straits used for international navigation. It has also regulated
other uses of the sea in a comprehensive manner. In consider
ing these diverse mallers, the Conference has followed the
procedures of open discussion, reconciliation of different
interests, and arriving at conclusions by means of consensus.

3. The global composition of the Conference, the
comprehensive scope of its work, and its working methods of
reaching decisions by consensus as far as possible have
accordingly delayed the conclusion of its work. The Confer
ence has been in session since December 1973. But' at the
same time its working methods have ensured that the conclu
sions reached will have the widest support of the world com
munity of States as a whole and, accordingly, will be durable.

4. I should like to acknowledge tile spirit of compromise and
fair-mindedness shown by all segments of the world commun
ity represented in this Conference, as well as the extraordi
nary guidance which the leadership of the Conference has
given in bringing this work to a successful conclusion. In this
respect, I should like 10 pay a special tribute to Mr. Hamilton
Shirley Amerasinghe, President of this Conference between
1973 and 1980: and to you, Mr. President. We are particularly
thankful to you for the understanding, skill and courage
shown by you throughout this Conference and particularly at
its eleventh session, held in New York in March and April
1982, and since. Please accept our heartiest congratulations on
your achievement. We should also like to thank the other
officers of the Conference and the members of the Secretariat
who have worked steadfastly to assist you in your onerous
task.

5. The United Nations Convention on the Law of the Sea
was adopted on 30 April 1982 by a recorded vote of 130 to 4,
with 17 abstentions. Many of those States which abstained
have since announced their decision to sign the Convention.
The Convention has thus received wide support from the
world community of States as a whole. This is a matter of
satisfaction to all of US because it augurs well for the working
of the new law of the sea in future. In this context I should
like to make a special appeal (0 the Government of the
United States to join the other members of the world com
munity of States in signing the Convention as soon as it is pos-

sible for it to do so. 1t is of course entitled to make its own
appraisal of the Convention in relation to its national
interests. I should simply like to mention that the Conference
has over a period of time not only benefited by the specialized
knowledge and experience of the United States in several
aspects of the subject-matter of its work, but also tried to
accommodate the essential interests of that country in a fair
and reasonable manner.

6. My Government was especially grateful for the gracious
manner in which the Conference acknowledged India's hum
ble contribution to the development of knowledge about the
resources of the deep sea-bed and in according India the
status of a "pioneer investor". We have all the limitations of a
developing country: yet our achievements will not only boost
the morale and self-esteem of our own nation but will also
make a contribution to the promotion of the interests of the
developing countries. I trust that our experience may also be
useful to the Enterprise, the business arm of the International
Sea-Bed Authority, in its exploitation of the reserved mine
sites, in step with the other States and entities. I am glad to
report that my Government not only has expended by now
the requisite amount referred to in the resolution on prepara
tory inveslment in pioneer activities relating to polymetaIlic
nodules adopted by the Conference on 30 April 1982, but nas
also obtained useful and interesting data and samples from its
intensive surveys in the Central Indian Basin of the Indian
Ocean. We therefore look forward to the application of the
international regime as soon as possible so that the Prepara
tory Commission will be established and will meet in Jamaica
in March 1983. We look forward to submitting to the Com
.mission the results of our surveys and other aspects of pioneer
activities whenever it is in a position to entertain applications
from pioneer investors.

7. My delegation is also satisfied with the broad framework
of the Convention, which we intend to sign here in Jamaica
on 10 December 1982. As a developing country with a large
population making strides in providing them with a decent
living as human beings, India is particularly satisfied with tne
new resources regime established in the Convention, espe
cially that relating to the 200-mile exclusive economic zone
and the outer limits of the continental shelf. Thus, in the
exclusive economic zone, India as a coastal State has
sovereign rights for exploiting its fishery resources, apart from
exercising jurisdiction over other matters. It will determine
the allowable catch of fisheries and develop its own harvesting
capacity. While computing the surplus, if any, of these living
res(;>urces, it will have the right to protect the interests of i~s

fishing communities or fishing industries as well as the nutrI
tional needs of its population. Being at present low in per
capita fish consumption,)ndia is making intensive efforts to
develop its fishing capabiJ,ily for meeting its protein needs.
The ultimate level of such capability will furnish the base for
all relevant computations in this regard.

8. It is, however, also true that there are some disappoint
ments for India in the Convention since India's legitimate
interests have not been adequately covered and reflected in it.
I referred to them specifically in my statement of 31 March
1981 in an informal plenary meeting in New York-namely,
first, that the group of islands which is an integral part of the
territory of a sovereign State should be entitled to the status of
an archipelago and no distinction should be made between an
archipelagic Slate and such a group of islands. Such a
distinction is neither logical nor justified: and, secondly, that a
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coastal State should be entitled to enclose a cluster of installa
tions on its continental shelf or in its exclusive economic zone
into a special area under its national jurisdiction in order to
protect its living and mineral resources and to prevent any
incidents that might cause hazards to its marine environment.
9. In conclusion, my Government wishes to join all other
Governments represented in this Conference in celebrating
the successful conclusibn of its work by signing not only the
Final Act of the Conference but also the United Nations Con
vention on the Law of the Sea.
10. Mr. THOMPSON-FLORES (Brazil): The decision
taken by the Third United Nations Conference on the Law of
the Sea to accept the offer proferred by Jamaica to act as host
this closing session is a source. of great satisfaction to the dele
gation of Brazil. It is just and meaningful that a developing
country of the American region be the site of the session at
which we formally conclude the work of the Conference and
open to the signatures of the nations of the world the new
Convention which will guide human activities in all sea and
ocean spaces.
11. As a Latin American country, Brazil attaches special
significance to this solemn act. This week, years of arduous
negotiations among practically all the Governments of the
world are coming to a conclusion. To a great extent, this
negotiating effort was inspired by initiatives that sprang from
this region, initiatives designed to further that which the Con
vention defines in its preamble as a "just and equitable inter
national economic order which takes into account the
interests and needs of mankind as a whole and, in particular,
the special interests and needs of developing countries ...".
12. Fifteen years have gone by since Mr. Arvid Pardo
delivered to the Genentl Assembly of the United N atio,ns the
historic speech that gave the initial impulse to the long pro
cess of debate and intergovernmental consultations that is
now drawing to a close on the shores of the Caribbean.
13. However, since the 1940s the nations of Latin
America-and, subsequently, the other nations of the world
have been aware of the importance of the seas and oceans
that roll up upon their shores. In a spirit of independence and
conscious of the legitimacy of their actions, these countries
not only laid claim to but effectively exercised their national
rights in the sea up to a distance of 200 nautical miles from
their coastlines.
14. In 1970, when Brazil decided to extend its sovereignty to
that distance, only a few more than a dozen nations, mostly
from Latin America, had adopted legislation broadening the
narrow limits which had theretofore prevailed and which were
patently insufficient to safeguard the legitimate interests of the
State in the maritime areas adjacent to its coastline.
15. The expansion of Brazilian maritime jurisdiction was
justified, both as a measure taken in defence of national
interests and as a reflection of a practice which, though still
adopted by only a minority in world terms, was spreading
throughout Latin America and inspiring analogous actions in
other parts of the third world. In juridical terms, no interna
tional norm then existed which set a maximum limit on
national sovereignty or jurisdiction over the sea.
16. In March 1970 Brazil opted for the simple broadening of
its territorial waters to a distance of 200 miles. This was the
solution that then seemed most logical and should be seen in
the light of the fact that at that time the process of elaborating
innovative formulas to define the rights of the coastal State in
wider areas of the adjacent sea was just beginning.
17. Since 1970 this process has followed a parallel path.
Gradually the number of States that individually took the
decision to anticipate the world consensus regarding the con·
cept of 200 miles increased. In the Latin American region the
right of the coastal State to extend its maritime jurisdiction or
sovereignty was the subject of the final documents of the

Montevideo and Lima meetings in 1970 and of the San to
Domingo meeting in 1972. The theme was widely discussed at
the meetings of the Afro-Asian Juridical Consultative Com
mittee at Colombo in 1971 and at Lagos in 1972 and at the
Regional Seminar of the African States on the Law of the Sea,
held in Yaounde in 1972. In the following year, the declara
tion adopted at the summit meeting of the Organization of
African Unity in Addis Ababa consolidated the adhesion of
the African countries to the concept of an exclusive economic
zone.
]8. At the world level, the preparatory work for the Third
United Nations Conference on the Law of the Sea noted,
starting in 1971, an increasing adherence to the concept 01'200
miles, almost wholly-but not exclusively-on the part of
countries pertaining to the developing world. During the
course of this work a number of proposals were presented
which, in one way or another and normally with varying ter
minology, recognized the rights of the State to the adjacent
sea up to a distance of200 miles. Some expressed their prefer
ence for an expanded territorial sea in which free transit
would be guaranteed to the ships of third nations. Others
refused even to consider any broadening of national maritime
areas beyond the 12-mile limit.
19. However, the majority was clearly inclined towards the
creation of a new juridical regime which would apply to the
area between the narrow limits of the traditional territorial
sea and the point at which the high sea begins. This would be
designated as the patrimonial sea or, in the version of the
African countries, as an exclusive economic zone.
20. On the basis of these ideas, namely, a 12-mile territorial
sea in the strict sense associated with an exclusive economic
zone up to the distance of 200 miles, a consensus was gradu
ally formed in the negotiating process of this Conference. In
1975 this formula for reconciling divergent interests was
incorporated into the first of a series of basic negotiating
documents prepared under the responsibility of the Bureau of
the Conference. It was already evident at that time that inter
national recognition of the rights of the coastal State to the
waters of the sea up to the limit of 200 miles would be an
essential element in the future convention on the law of the
sea.
21. Today the Latin American countries that pioneered the
adoption of measures in defence of legitimate national
interests in the wider areas of the sea that bathes their coasts
feel a sense of satisfaction at the universal acceptance of the
system which, as a matter of practice, has already been in
effect for a number of years.
22. As in the case of Brazil, they understand that during the
course of negotiations among more than 150 Governments of
sovereign States it would be impossible for any single State to
attain the totality of its national claims. They understand tha t
this was a process in which each of the participants would be
called upon to make at least some concessions so as to permit
the consolidation of a new international juridical regime,
more just and equitable, for all areas of the oceans and seas.
23. The United Nations Convention on the Law of the Sea
does not correspond to the national position of anyone of the
Governments represented at the Conference. However, when
seen in its entirety, the Convention effectively reflects, in an
objective and equitable manner, the result of many years of
serious and careful negotiations among the States members of
the international community with respect to the numerous
and complex questions which constitute the new law of the
sea. It is within this spirit that the Brazilian Government
assesses the provisions of tile new Convention.
24. During the course of the negotiations Brazil and
numerous other coastal nations sought to ensure that the text
of the Convention would contain provisions that would
expressly safeguard the economic and security interests of a
State in areas in the proximity of its coastline.



40
Resumed Eleventh Session Plenary Meetings

25 In the case of economic and connected interests, the
efforts of these States were crowned with success, for those
interests are as well protected in the new Conve~tion as they
were in the national legislation of the countries that had
already taken the initiative of proclaiming .their right~ over th.e
area of 200 miles. The regime for fishenes, for example,. IS
based upon the recognition of th.e ~oastal State's sovere.lgn
rights over the livi.ng resources wll~m the area of 20~ mIles
and is analogous, m terms of practIce, to the system Imple
mented by the many countries that have already expanded
their maritime jurisdiction up to that distanc7. L~kewtse, the
regime of prior consent for the conduct of scte.ntlfic researc.h
in the exclusive economic zone and on the contmental shelf IS

essentially equivalent to that already adopted by t~e majority
of those same countries. Emphasis should be gIven to the'
importance of the regime for the continental shelf as estab
lished by the new Convention, for that regime n?t o~ly pro
vides a multilateral juridical basis for the sovereign nghts of
the coaslal State over the energy and mineral resources of the
sea-bed to a distance of 200 miles from the coastline but also
expressly recognizes the extension of. those rights .beyond this
limit, up to the outer edge of the contmental margm.

26. On the other hand, the Convention on the Law of the
Sea is much less explicit concerning the security interests of
the coastal State in the area between 12 and 200 miles. It was
impossible to overcome the intransigence of the major naval
Powers. As a result of the basic rule of consensus adopted by
this Conference, gaps and ambiguities remain in the text of
the Convention. However, these problems can be solved by
resorting to the option defined in ~rticle 310 of the Co~ven

tion, which allows formal declaratlOns at the time of slgna
lure, ratification or adherence, "with a view, inter alia, to the
harmonization of [national] laws and regulations with the. pro
visions of this Convention".
27. In the case of Brazil, we deem it necessary to make clear
our understanding in relation to certain aspects of the Con
vention that refer to legitimate security interests perfectly
compatible with the text and spirit of the Convention.
28. In the first place, it is our understanding that the provi
sions of article 30 I, which prohibit the threat or use of force
on the sea against the territorial integrity or independence of
any State, apply particularly to the maritime areas under the
sovereignty or jurisdiction of the coastal State. In other words,
we understand that the navigation facilities accorded third
world countries within the exclusive economic zone cannot in
any way be utilized for activities that imply the threat or use
of force against the coastal State. More specifically, it is
Brazil's understanding that the provisions of the Convention
do not authorize other States to carry out military exercises or
manoeuvres within the exclusive economic zone, particularly
when these activities involve the use of weapons or explosives,
without the prior knowledge and consent of the coastal State.
Furthermore, it is our understanding that in accordance with
the Convention the coastal State has the exclusive right to
construct and to authorize the construction, operation and use
of all types of installations and structures within the maritime
areas under its sovereignty or jurisdiction and that there are
no exceptions to this right. In other words, no State has the
right to place or to operate any type of installation or struc
ture in the exclusive economic zone or on the continental
shelf without the consent of the coastal State.

29. Wc believed it necessary to raise some of those points
during the course of the Conference sessions and to reiterate
them now that the Convention is open for signature. We
recognize that there are certain terminological and conceptual
dilTerences between the Brazilian legislation thilt remains in
force and the precise terms of the Conven tion. However. we
understand that the regime which. as a matter of practice, has
bcen applied for more than 12 years by the Brazilian Govern
ment in the maritime areas under its sovereignty and jurisdic-

tion is compatible with the provisions and objectives of the
new Convention.
30. It is particularly fitting that the closing session of th.e
Third United Nations Conference on the Law of t~e.~ea IS
being held in the country that will have the responsIbIlIty of
acting as host to the mechanism instituted to manage ~ha~
which is most creative and innovative in the new ConventIOn.
the regime for the international area of the sea-bed and ocean

floor.
31. In this case, innovation is the synonym for the ~reation
of a new landmark in relations among nations, or, m. other
words, for the adoption of a new principle-a rare fact mdeed
in the slow evolution of international law.
32. Universal recognition of the principle of the common
heritage of mankind is one of those events. that few g.en~ra

tions have the privilege of witnessing. The bIrth ?f a pn.nclple
of international law assumes that for a specIfic objectIve
nations agree to put aside their individual powers and .channel
their own interests through the path of the common mterests
of all. For a principle to come to life it is necessary that
nations be convinced that their objectives can be better
attained in a permanent manner within a global context sup
ported by all.
33. The principle of the common herit.age of ~an~in.d
clearly fulfils these conditions. The applIcatIOn ~f t~IS pnn~l

pIe in the last 12 years has not demanded the Slgnmg of any
international instrument. States declared that the sea-bed and
ocean floor, the subsoil thereof and its resources constitute the
common heritage of mankind. Toda7 this principle. is
enshrined in the Convention we are to sign. The ConventIOn
does not establish the principle, for it already exists. T~e Con
vention simply utilizes the principle as a secure baSIS from
which all the provisions that will regulate the sea-bed and
ocean floor wiJl flow. We are all aware that the scope and
nature of this principle have been widely discussed.
34. The industrialized nations are weJl aware of the
economic advantages involved in the exploitation of the sea
bed and the ocean floor. They also know that it is not in their
best interest to enter into conflict as to title to the prime areas.
The news that a small group of nations recently signed an
agreement on deep sea-bed operations should be no cause for
concern. On the one hand, the resolution on preparatory
investments permits limited agreements with the objective of
facilitating operations in the area. On the other, nothing can
be done that threatens the Convention or infringes upon its
clauses.

35. The PRESIDENT: I should be grateful if the represen
tative of Brazil would try to sum up in one minute.

36. Mr. THOMPSON-FLORES (Brazil): It must always be
recalled that the United Nations Convention on the Law of
the Sea legislates on a space where no one can carry out
activities outside its provisions.

37. No country could ever hope to convince world opinion
that there has been any reluctance whatsoever to explore all
possible channels of negotiation. At the end of August 1980 a
consensus had already been achieved as to part XI of the
Convention. The last two years were spent in the pursuit of
means to ilccommodate a single country that had rejected the
results of the negotiations in which it had actively and fully
participated. Important new concessions that tended to upset
the balance of the text were made in an attempt at accommo
dation. It would not be excessive to recall that the result
attained two years ago consisted of a complex of concessions
made by the great majority of nations to those few that, in the
light of their economic and technological development,
aspired to reap greater and more immediate benefits. This is
the moment to state once more that the results of the negotia
tions do not reflect the position of any group. Two years ago
the draft convention was the result of a conscious effort on
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the part of all without exception to reach a point of conver
gence which, though not necessarily the most perfect or just,
would represent the best attainable compromise between the
application of a principle and the reality of the division of
wealth and power existent on the planet.
38. The adoption of the Convention through recourse to
voting-an unexpected and unfortunate event at the end of so
many years of work-has, by the result of the voting, served to
demonstrate that the state of international relations is not as
sombre as may seem apparent from the tragic situations which
still stand in opposition to mankind's desire to live in peace in
economic and social conditions that are compatible with the
dignity and equality of the human being.
39. Even more than the concessions permitted in the text,
the resolution on the treatment of preparatory investments
represents an effort to reach a compromise between the
current reality and long-term juridical elaboration.
40. Many of the representatives in attendance here had
taken part in the deliberations of the Committee on the
Peaceful Uses of the Sea-Bed and the Ocean Floor beyond
the Limits of National Jurisdiction since 1968. The continuity
of our work was of fundamental importance to the results
obtained, and it will be even more important in the near
future, since, we are certain, the task of the organization of
ocean space and its steadily increasing availability to human
activity does not end here. On the contrary, this meeting
marks the commencement of a long period of labour.
41. Although it is normal for international legislative activi
ties in specific fields to come to a close upon the conclusion of
a normative document, ours is a different case. We have con
structed a framework, a mechanism that we will henceforward
have to put into operation and improve.
42. By good fortune this extraordinary task was allotted to
our generation. We have planned and regulated the utiliza
tion of the largest part of the earth's surface. From this point
forward, ours is the task of ensuring that our intentions, as
expressed in this United Nations Convention on the Law of
the Sea, confer upon mankind the benefits that have
motivated our efforts.
43. After a thorough process of examination and evaluation
in which all interested authorities took part, the Brazilian
Government has decided to sign the United Nations Conven
tion on the Law of the Sea at the closing meeting of this
Conference.
44. Mr. HENAR (Suriname): On behalf of the Government
and delegation of the Republic of Suriname I have the
honour to express sincere gratitude and deep appreciation to
the Government of Jamaica for acting as host to the conclud
ing session of the Conference for the signing of the Final Act
and the opening for signature by Governments of the United
Nations Convention on the Law of the Sea.
45. Mr. President, we thank you for your able and skilful
guidance and we thank also the Vice-Presidents, the Chair
men of the Main Committees, the Chairman of the Drafting
Committee, the Rapporteurs and the Rapporteur-General of
the Conference for their tireless efforts over a great many
years to find solutions to the problems confronting the
Conference.
46. We also wish to pay a tribute to the memory of the I1rst
President of the Conference. Mr. Hamilton Shirley
Amerasinghe, who devoted quite a number of years of his life
to the success of the Conference.

47. The negotiations with regard to the law of the sea, which
lasted almost 10 years. ended on 30 April of this year with the
adoption of the most ambitious Convention in history, a char
ter for the world's oceans consisting of 320 articles and nine
annexes.
48. The Third United Nations Conference on the Law of the
Sea carried out an assignment given it by the General Assem-

bly in 1973--:namely, to adopt a convention dealing with all
matters relatmg to the law of the sea. This Convention, which
is an attempt to uphold the United Nations resolution calling
for the ~eep .sea-bed to be regarded as the common heritage
?f man~Jnd, is finally ready for signing here, at Montego Bay
m Jamaica.

49. Under the concept of the common heritage of mankind,
the vast mineral resources existing on the sea-bed and within
the international sea-bed area of the great oceans would be
made subject to a system of international equily. From the
Convention we may expect legal security, confidence and reli
ability, which foreclose anarchy, in/er alia in the international
sea-bed area.

50. It is regrettable that the Conference failed to meet its
goal of adopting the Convention unanimously. It is ironic that
those who promoted the multilateral negotiating process and
insisted that the Conference act by consensus abandoned their
own principle in the end, only to reject the agreement.

51. Several developing and Western countries had hoped
that major concessions made by the Group of77. to which my
country belongs, with regard 10 the sea-bed provisions
together with the pioneer investment scheme would enable
some major industrialized States to adopt the Convention.
52. The Group of 77 could not make more concessions
without unravelling the entire package, which was intricately
woven through many trade-offs; nor could it erode further the
benefits the Group stood to gain. We caution the key pioneer
mining nations against utilizing the reciprocating States
Agreement as an alternative mining regime outside the Con
vention, a regime that would divide up the richest areas of the
oceans among a handful of States. Specifically, we reject any
special arrangement in which the major industrialized States
would simply proceed to share the sea-bed among themselves.
In this context we fully endorse the statement made by the
President of the United Nations Conference on the Law of
the Sea at a press conference on 3 May of this year indicating
that the General Assembly would be requested to ask for an
advisory opinion from the International Court of Justice on
the legality of mining outside the Treaty if the mining com
panies proceeded to mine under unilateral legislation or a
limited multilateral agreement. If they are to be taken seri
ously in future global negotiations, the major industrialized
States cannot simply pick up their marbles and walk away just
because they have not got everything they might have wanted.

53. The Convention is a compromise document prepared in
the course of lengthy and arduous negotiations. All States had
to make concessions during those negotiations. The States
that fail to adopl the treaty should not entertain the mis
guided hope that the Convention will just evaporate.

-54. However, the situation is that if'many industrialized
States fail to support the United Nations Convention on the
Law of the Sea its validity and consequently its standing in
international law will be undermined. We therefore urgently
appeal to the States that have rejected the Convention or
failed to commit themselves to it on account of rigid ideologi
cal considerations, or for other reasons, to be more pragmatic
and become signatories to the Convention which should be
considered a significant milestone in international lawmaking.
In doing so they would join in the creation of a historic global
organization. one which for the first time regulates, manages
and produces globally shared resources.
55. We welcome me statements made by the representatives
of the Union of Soviet Socialist Republics and Poland during
the session of the Third United Nations Conference on the
Law of the Sea held last September in New York that their
Governments had decided. after careful consideration. 10 sign
the Convention.
56. Before concluding. I should like to state that the
Government of the Republic of Suriname reaffirms the right
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of coastal StUles 10 adopt measures to safeguard their security
interests in accordance with articles 19 and 25 of the Conven
tion, as indicated in the statement made by the' President of
the Conference on the Law of the Sea on 26 April 1982.
57. In spite of all the problems involved, the Convention
should be considered as the greatest forward step in interna
tional relations since the founding of the United Nations. In a
spirit of mutual understanding and co-operation, and aware of
the significance of this Convention as a great contribution to
peace, justice and progress for all the peoples of the world, the
Government of the Republic of Suriname has decided to sign
this United Nations Convention on the Law of the Sea. We
representatives of the developing countries consider the Con
vention to be a step towards a just and equitable international
economic order that should take into account the interests and
needs of mankind as a whole and, in particular, the special
interests of the developing countries.
58. The new Convention should be considered as an eflort
of a specific, functional nature, designed to bring about sys
tematic reforms, as well as revisions, in a system that 'no
longer suits our needs. We therefore once again call for the
goodwill and co-operation of the industrialized States and ask
that they join the basis laid for a legal order for the oceans. In
so doing they will help to establish the common heritage of
mankind.
59. I conclude by saying that we firmly believe that the
codification and progressive development of the law of the sea
will contribute to the strengthening of peace, security and co
operation among all nations.

60. Mr. LARES (Finland): Finland considers that the
United Nations Convention on the Law of the Sea may well
become one of the most significant legal instruments of this
century. It is also a greal achievement by the United Nations,
which has brought this vast undertaking to a successful con
clusion under its auspices.

61. It should be remembered that this Convention is not a
mere codification of exist.ing customary or conventional inter
national law, but that it constitutes in many fields a progres
sive development of the law, the benefits of which can be
enjoyed onl}' by those States that adhere to the Convention. A
satisfactory order governing the world's oceans will reduce the
possibilities of inter-State conflicts and consolidate the role of
the United Nations in the codification and development of
intemationallaw in other fields of human endeavour as well.

62. It is understandable that the text of the United Nations
Convention on the Law of the Sea, comprehensive and com
plex as it is and dealing as it does with subjects of exceptional
economic and political importance, causes difficulties to vari
ous groups of States with differing interests. My Government,
too, finds that some provisions or solutions do not wholly
correspond to its wishes. However, the Convention is a pack
age deal, the result of numerous compromises reached in
striving for a delicate balance between divergent opinions and
interests. The Convention does not represent the views of any
one group of States, either industrialized or developing. It is a
joint achievement by all Slates participating in the Confer
ence. It is therefore of the utmost importance that the Con
vention on the Law of the Sea gain the widest possible adher
ence in order to serve its functions in a global context and put
into effect the Declamtion of Principles Governing the Sea
Bed and the Ocean Floor, and the Subsoil Thereof, beyond the
Limits of National Jurisdiction of 1970. 1

63. Finland belongs to the overwhelming majority of States
that voted in favour of the United Nations Convention on the
La~ of the Sea when it was adopted by the Conference last
Apnl. My delegation has noted with satisfaction that many of
the delegations that abstained on the final vote have since

I General Assemhly resolution 2749 (XXV).

indicated their intention of signing the Convention. We
regret, however, that full consensus could not be reached.
Now that we stand at the end of the long and arduous road
upon which we embarked more than a decade ago in the
Committee on the Peaceful Uses of the Sea-Bed and the
Ocean Floor beyond the Limits of National Jurisdiction, it is
our sincere hope that those States that have so far not been
able to approve of the contents of the' Convention in their
entirety will, at a later stage, find it is to their benefit also to
have as wide adherence to this Convention as possible.

64. In its general statement at the session of the Conference
held at Caracas in 1974, the delegation of Finland explained
its position with regard to the work of the Conference by stat
ing, inter alia, that Finland had always emphasized the impor
tance of the progressive development of international law as
one of the main objectives of the United Nations. Finland is
one of the few States to have ratified all the four 1958 Geneva
Conventions as well as the Optional Protocol. With reference
to the geographical position of Finland as one of the coastal
States of the Baltic Sea, my delegation pointed out that the
situation prevailing within that sea area was satisfactorily
regulated under existing treaty provisions and expressed the
hope that the results of the Conference would not entail any
radical changes in those arrangements. My delegation further
stated that it was impossible to ignore the fact that the exten
sion of the jurisdiction of coastal States beyond territorial
waters would widen the already existing gap between the
economic advances enjoyed by the coastal States, on the one
hand, and the limited benefits of States without direct access
to the ocean, on the other. It was therefore necessary to recog
nize the special needs and interests of the land-locked and
other geographically disadvantaged States. The relationship
between the extension of coastal State jurisdiction and the
eX;flloitation of the deep sea-bed resources as part of the com
mon heritage of mankind must be taken into account, and the
new international regime for the sea-bed beyond the limits of
coastal State jurisdiction needed to be as effective as possible.
My delegation was, to a great extent, guided by these princi
ples throughout the Conference.

65. With regard to the deep sea-bed part of the Convention,
a totally rrew concept of international law-the common heri
tage of mankind-has been defined. My Government is of the
view that the deep sea-bed regime created represents the best
possible balance that could be achieved. In the words of the
President of the Conference, the outcome of the negotiations
demonstrated that "it is possible for North and South, East
and West, to co-operate with one another to acknowledge one
another's interests and to seek mutually acceptable solutions".

66. Our immediate task is to breathe life into the Sea-Bed
Authority in order to make it a viable international organiza
tion. In our view, it is extremely important that all the rules,
regulations and procedures that will have to be worked out by
the Preparatory Commission be drafted in an equitable and
pragmatic manner. In this way we could overcome the hesita
tion shown by some industrialized countries to accept the
Convention at this stage.

67. Because of its geographical location, Finland is heavily
dependent on maritime transport. The preservation of free
dom of navigation in the United Nations Convention on the
Law of the Sea forms. for my country, an essential part of the
overall package deal. Compared to existing customary inter
national law and to the 1958 Geneva Conventions, the new
Convention on the Law of the Sea introduces the new legal
regimes of transit passage, to be applied in straits used for
international navigation, and of archipelagic sea-lanes pas
sage. to be applied to passage through or over archipelagic
waters. My delegation believes that these regimes as set out in
the provisions of the Convention will secure appropriate pro
tection of the interests of international navigation while at the
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same time recognizing the safety and environmental concerns
of the respective coastal States.
68. With regard to the legal regime of innocent passage
through the territorial sea, the new Convention is more
specific than the relevant 1958 Geneva Convention in its
enumeration of the instances where the coastal State may
make laws and regulations relating to innocent passage
through the territorial sea. These are extremely important for
a coastal State like Finland. The new provisions in the Con
vention are compatible with our present national legislation.
69. My delegation took a close interest in the drafting of the
provisions concerning the protection and preservation of the
marinc environment. As initiator of and party to the first
regional arrangement of similar scope, the 1974 Helsinki Con
vention on the Protection of the Marine Environment of the
Baltic Sea Area, we take note with particular satisfaction of
the provisions of the Law of the Sea Convention providing for
the first conventional regime to cover on a global basis all
types and sources of marine pollution. We find that the text
strikes a well-founded balance between the various interests
involved, especially those of the coastal and maritime States
on the crucial issue of vessel source pollution. Taking into
account the framework nature of the articles, it must, how
ever, be emphasized that their true value may be realized only
through further regulation to be effected at both the national
and the international levels.

70. Mr. President, before concluding 1 should like to pay a
tribute to you personally for your skill, patience and determi
nation not only in conducting our sessions, but also in merg
ing opposing positions during numerous unofficial consulta
tions. I should like further to express my delegation's thanks
to the able Chairmen of the three main committees, Mr.
Engo, Mr. Aguilar and Mr. Yankov, as well as to Mr. 'Beesley,
Chairman of the Drafting Committee. Nor would we want to
forget all those who worked so hard in various official and
unofficial positions to weave together the various provisions
into what finally became the United Nations Convention on
the Law of the Sea. My delegation would also like to take this
opportunity to express its special gratitude to the Government
and people of Jamaica for their organization of the Confer
ence and for the warm hospitality extended to us.

71. My Government believes that the United Nations Con
vention on the Law of the Sea will contribute to peace and
security in the world by reducing the potential for conflict in
the competing issues of the oceans. It is, in our view, of
utmost importance that all States refrain from undertaking
measures which could undermine the prospects for imple
menting the Convention on the Law of the Sea. The final test
of the Convention's acceptability will come only when States
are faced with the decision of whether or not to ratify it. The
Government of Finland sincerely hopes that the United
Nations Convention on the Law of the Sea will be respected
and upheld throughout the world.

72. Mr. NANDAN (Fiji): Last April, when the United
Nations Convention on the Law of the Sea was adopted by
this Conference, my Prime Minister described the event as an
important milestone in the history of international law and in
multilateral negotiations.
73. My Government recognized early that the Convention is
not an abstract documcnt. Its consequences are real, and it
has far-reaching law-making effects. This can easily be appre
ciated by looking at a world map and visualizing how the
Convention will transform thc juridical nature of the ocean
space.
74. It is difficult to conceive how countries which were once
separatt:d by largt: expanses of sea have suddenly become
close neighbours, often with overlapping jurisdictions. The
rights of passage through territorial seas, through straits used
for international navigation and through archipelagic waters

and sea lanes are now subject to elaborate rules and regula
tions which prescribe the rights and duties of the littoral States
as well as those of user States and their vessels. Ocean
resources which were previously unregulated are now subject
to detailed regimes. There are now international guidelines
for the conduct of marine scientific research and for the

'prevention of marine pollution in areas where no such frame
work existed.
75. Old concepts which served the interests of the few have
been revised or replaced. New concepts have been devised
and introduced so that international law may be better able to
respond to the aspirations of all nations and to reflect the new
realities of our ever-evolving world.
76. It is remarkable that, given the complexity and the
diversity of the subject-matter, the Conference found so much
common ground as to be able to forge the comprehensive
package that is contained in the Convention. It goes without
saying that each chapter of the Convention is an integral part
of the whole. To attempt to rationalize that parts of the Con
vention are simply customary international law, and thereby
to separate them from others, is to ignore the fact that what
was customary international law has been clarified or
modified and that if such provisions were preserved it was
done as a qUid pro quo for other provisions. Any selective use
of the Convention, therefore, will be not only inappropriate
but also unacceptable.
77. It is difficult to overstate the importance of the new Con
vention. In our own region of the South Pacific, we find that
the once ample Pacific Ocean, the largest ocean in the world,
has contracted, and many countries of the region have
become zone-locked as national jurisdictions have been
extended.
78. For the peoples and countries of the South Pacific the
United Nations Convention on the Law of the Sea is of criti
cal importance and real interest. We live by the sea. It has
been the means of communication between our islands, it has
been the source of our sustenance, and we look to it for the
development of our future well-being. Already, in Fiji's case,
marine resources have become an important component in
our export earnings and there are plans for further expansion.
79. It is for those reasqns that my Government has
encouraged and actively participated in the elaboration of a
comprehensive Convention that would meet our national
aspirations and those of our neighbours and' provide for an
orderly and equitable use of the ocean and its resources for
the benefit of the international community as a whole.
80. Like Fiji, many other countries of the South Pacific have
already declared their 200-mile exclusive economic zone, con
sistent with the provisions of the Convention and in anticipa
tion of it.
81. Further, the South Pacific countries have been the first
to establish a new regional fisheries organization-known as
the South Pacific Forum Fisheries Agency-based solely on
the exclusive economic zone concept. This is an example of
the regional co-operation called for in the Convention and an
illustration of the real importance that we attach to the new
law of the sea.
82. Island nations of our region have limited land territories
with little or no land-based resources. It is therefore gratifying
that the Convention has provided for those developing coun
tries to exercise exclusive economic zone and continental
shelf jurisdictions also.
83. Similarly, it is gratifying to note that the Convention has
given timely recognition to the concept of the archipelagic
State. The concept of archipelagoes has existed in a geograph
ical sense since time immemorial. It has now been given a
precise juridical character. We in Fiji have always looked
upon the seas between our islands as uniting our nation rather
than dividing it. Accordingly, consistent with the provisions
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of the Convention, my Government has alre~dy incorpor~ted
the archipelagic State concept into our natIonal legislatIOn.
We are therefore especially pleased that the co.n.cept of the
archipelagic State has now won universal recogl1ltlOn through
the Convention.
84 I mentioned at the beginning that the adoption of the
C~nvention was also an important milestone in multilateral
negotiations. In the President's opening statement yest~r~ay
he also drew attention to the unique nature of the negotIatll1g
process which led to the adoption ~f the Convention. The
vastness and the intricacies of the su bJect-matter were such as
to require a very fluid process which enabled us to go beyond
the formal and informal framework of the Conference.

85. The personal interrelationship which developed during
the course of our work resulted in an atmosphere of mutual
trust that alluwed individuals and groups of individuals to
make their contributions. We must pay a tribute to those who
led us in the negotiations, but our gratitude can be no less to
the many delegations which participated in the variou~ nego
tiations and accepted solutions in a spirit of compromIse and
accommodation. For it is they who through their express, or
more often implicit, acquiescence really allowed our work to
go forward. And among them there were individuals who
were of critical importance to the process.
86. I believe that we can properly characterize the achieve
ment of the Convention as a world community effort. Delega
tions from all regional and interest groups have made their
contributions to the achievement of the Convention. It is
somewhat ironic, however, that one delegation which has
decided not to support the Convention has itself made many
constructive contributions to our work and many of the
compromises in our Convention bear t~~ imprint of that de.le
gation. We therefore hope t~at the pO~IllOn o~ ~hat dele~atlon
is only a temporary aberratIon from ItS tradIllOnal poltcy of
support for international law and for the rule of law in rela
tions among men and among nations.
87, I have much pleasure in informing the Conference that
my Government has decided that Fiji will sign the Final Act
and the Convention later this week. My Government has also
decided upon an early ratification of the Convention.
88. I take this opportunity to express my Government's
appreciation and gratitude to the Government and people of
Jamaica for providing us with these fine facilities for the final
session of the Conference. I hope that my Jamaican friends
especially Ken Rallray-will forgive me if J say that I know of
only one other place which can better the warm hospitality of
Jamaica and offer such fine weather, lovely beaches and
beautiful seas.
89, Mr. BRENNAN (Australia): It is a great pleasure for me
and the members of my delegation to find ourselves meeting
under your presidency, Sir, on this historic occasion. May I
speak again of the gratitude and the admiration we have for
yuur work and for the enormous contribution you have made
tu the successful outcome of the Conference.
90, I also express the gratitude of the Australian Govern
mentlo the Government of Jamaica tor its hospitality to us all
and for the excellent arrangements that have been made for
uur meetings here. We salute the Special Representative of
the Secretary-General, Mr. Zuleta, and we thank him. We
salute the Executive Secretary of the Conference and his staff.
My delegation shares the univcrsal regret that our friend and
colleague Hamilton Shirley Amerasinghe is not here to see
the conclusiun of the work to which he contributed so much,

91. It is with great satisfaction that I am able to inform this
meeting that Australia not only will be signing the Final Acl
uf the Conference but wiJl also be signing the Convention
itself.

92, Our presence here today represents the cujmination of
years uf work spread over 16 sessions of this Conference to

which must be added the meetings of the Committee on the
Peaceful Uses of the Sea-Bed and the Ocean Floor beyond
the Limits of National Jurisdiction which preceded It.

93. In the late 1960s serious disorder threate.ned the o~eans
of the world because of the inequities and the ll1adequacles.of
the traditional law of the sea: fishing grounds were faced With
depletion; the rules governing fishing. unfa!rly favoure? the
rich and disadvantaged the poor; archlpelaglc, States believed
that the integrity of their nations was jeopardIzed by ,the doc
trine that the waters surrounding their islands were hIgh seas;
pollution control laws were proving to be inadequate to meet
the risks presented by super-tankers; the enfo~cernent of pol
lution control standards by flag States was provmg to be unsat
isfactory; uncertainty surrounded th~ extent of coastal States'
rights over the resources of the contme~ta~ shelf; .land-Iocked
States had inadequate access to the sea; 111 mcreasll1g numbers
States were unilaterally declaring wide territorial seas or other
forms ofjurisdiction over parts of the high s,eas; th~se ?eclara
tions were perceived by others as threatenll1g .thelr hIgh seas
rights; there were fears of a resources grab 111 the sea-bed
beyond the limits of national jUrisdiction; and ~here was,
finally, a growing perception of ~he need .to e~tabl.lsh a legal
basis for the grant of exclusive title to mll1e sites Il1 the sea
bed beyond national jurisdiction.

94. As an island continent heavily dependent on trade, Aus
tralia had a vital interest in the resolution of the doubts and
uncertainties that existed and in the development of new con
cepts to restore order and to rectify the shortco~ings of the
past. We were an original member of the CommIttee on the
Peaceful Uses of the Sea-Bed and the Ocean Floor beyond
the Limits of National Jurisdiction. Successive Governments
in Australia and all political parties at State and Federal level
have thrown their weight behind efforts to draw up the text of
a comprehensive convention that could be widely accepted.
The importance that the Australian Parliament has attached
to this objective was reflected in the unaninlOus adoption on
17 September 1981 of a motion recording Australia's v~tal

interest in the negotiations and its hope for the early adoptIOn
by consensus of a convention text.

95. The achievements of the Third United Nations Confer
ence on the Law of the Sea are historic. They reflect a renego
tiation of the rules governing title to all the resources of the
sea and the sea-bed and the rules governing most of the
important uses of the sea, such as navigation, research and
pollution control. The Conference has broken new ground in
all the following directions, anyone of which might have been
a challenge for a separate conference: first, the establishment
of the 200-mile exclusive economic zone; second, the recogni
tion that coastal States' rights over the continental shelf ex
tend to the outer edge of the continental 11largin; third, the
creation of new obligations to protect the marine environment
and the establishment of wider coastal State power to control
pollution; fourth, the recognition that archipelagic States have
rights of sovereignty over the waters inside the archipelago;
fifth, agreement on the maximum breadth of the territorial
sea; sixth, clarification of the rules of innocent passage
through the territorial sea; seventh, the establishment or redefi
nition of rights of navigation and overflight of archipelagos,
straits used for international navigation and the exclusive
economic zone; eighth, the establishment of new rules govern
ing marine scientific research in the exclusive economic zone
and on the continental shelf; ninth, tighter rules governing
the conservation of fisheries; tenth, assured access to the sea
for land-locked States; eleventh, acceptance of the principle
that the resources of the sea-bed beyond national jurisdiction
are the common heritage of mankind; and twelfth, an exten
sive system for the peaceful settlement of disputes.

96, All those objectives were secured by a process of con
sensus negotiation. It is a matter of rcgret that at the moment
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of adoption of the Convention the consensus which had
operated so constructively over the years broke down. It is our
sincere hope that in due course consensus will be restored. We
are aware of the problems which confronted delegations that
were not able to participate in the adoption of the Convention
and its attendant resolutions and we understand their
difficulties.

97. Although we will be signing the Convention, my own
delegation would have liked to see some of the provisions of
Part XI written differently. Our acceptance of the provisions
of Part XI and its related annexes is without prejudice to the
attitude we might take in the drafting of other conventions.
We had other difficulties too, but the same could be said of all
States which intend to sign the Convention. It is our hope that
ways can be found to make the Convention acceptable to
those countries which have particular problems.

98. My delegation continues to believe that order will be
achieved on the oceans only through the medium of a widely
ratified comprehensive convention. Whatever may be the lim
itations of the present text, it provides the only secure and
comprehensive basis on which the resources of the oceans can
be exploited, ships and aircraft can enjoy rights of navigation
and overtIight, research can be pursued and the environment
can be protected in a satisfactory way.

99. If there is any radical departure by States from the pro
visions of this Convention, the disorders of the 1960s will
return in aggravated form to plague us again. Specifically, I
might recall that it has long been acknowledged that the doc
trine of the freedom of the high seas does not provide a basis
for the grant of exclusive title over a specific site for the pur
pose of mining the deep sea-bed. No contrary view has ever
been seriously argued or is now seriously argued. But the
situation has changed in recent years. The great majority of
States now recognize the resources of the sea-bed beyond
national jurisdiction as the common heritage of mankind.
Even if individual States question the majority view, it is
beyond doubt that any attempt to exploit the resources of the
sea-bed beyond national jurisdiction outside the Convention
would give rise to the most serious political and legal conse
quences.
100. The signing of the Final Act and the opening of the
Convention for signature mark the end of the work of the
Conference, but they also mark the beginning of a new phase.

101. It is gratifying that enough States will sign the Conven
tion on Friday to make it possible for the Preparatory Com
mission, established by resolution I of the Conference, to
begin its work at the earliest date the resolution permits. The
work that has been assigned to the Preparatory Commission is
of great importance. We must now ensure that the Prepara
tory Commission works in an efficient and practical manner to
complete this work so that the Authority may be able to func
tion effectively as soon as the Convention enters into force.

102. The AustralIan Government attaches importance to
and has a continuing interest in ensuring that the frequency
and costs of meetings to be held under the auspices of the
Convention and the costs and bureaucra tic structures of the
institutions to be established be kept to a minimum. For its
part Australia considers it essential that parlicipants in the
Preparatory Commission bear these objectives very much in
mind and demonstrate a clear recognition of the need for
financial restraint.

103. Until the Preparatory Commission has completed its
work the conditions of access to the sea-bed will remain
incomplete. A particular responsibility will rest on those who
at the appropriate time will, in accordance with. the terms of
resolution I, be eligible to parlicipate in the taking of deci
sions by the Commission. It will be essential that those States
act with statesmanship at that time. They will have to consult
the interests not of themselves alone, but also of those who

may sign or accede to the Convention at a later date. It
proved possible to construct this Convention by consulting the
interests of all and the Preparatory Commission should, in its
formulation of the rules, regulations and procedures, take
account of the interests of those who may sign or accede as
well as of those who have already signed or acceded.

104. Finally, I should like to presume on traditional friend
ships and address an appeal to any Governments which may
be contemplating any exploration or exploitation of the sea
bed outside the terms of the Convention. I hope that before
any final decision in that sense is made an assessment will be
undertaken at the highest national level ofthe political conse
quences of any such action. Mining the sea-bed outside the
Convention would be highly divisive and the country con
cerned would incur the hostility of the bulk of the world.
Whatever may be said about the other provisions of Part XI
and its related annexes, it has to be recognized that from this
point onwards the doctrine embodied in article 137 that no
State shall claim or exercise sovereignty or sovereign rights
over any part of the Area or its resources has the same sanc
tity as the doctrine similarly embodied in the Convention on
the freedom of navigation.

105. Mr. NEUGEBAUER (German Democratic Republic):
The delegation of the German Democratic Republic wel
comes the conclusion of the Third United Nations Conference
on the Law of the Sea. I should first of all like to express to
the Government of Jamaica the gratitude of my delegation for
the invitation to meet in this peace-loving country washed by
the sea. The relationship to the subject of this Conference
cat~hes the eye.
106. The conclusion of this universal Conference testifies to
the fact that it is possible even in the present complicated
international situation to resolve global issues which are of
vital interest to all States and to open up new areas for peace
ful international co-operation. This fact is no doubt of great
value at this very juncture and, in our view, signifies a clear
rebuff to the imperialist policies of confrontation and super
armament. The elaboration of the United Nations Convention
on the Law of the Sea under the aegis of the United Nations
iHustrates at the same time what a weighty contribution the
world Organization is capable of making to the solution of
comple y world-wide problems.

107. The United Nations Convention on the Law of the Sea
greatly contributes to the development of peaceful interna
tional co-operation between States having different social sys
tems and to the avoidance of international conflicts in that it
regulates the freedom of navigation for all ships, the rational
utilization of marine resources, the protection and the preser
vation of the marine environment, peaceful marine scientific
research and other rights and obligations of all States with
regard to the seas and oceans.

108. It is therefore fully justified for the preamble to the
United Nations Convention on the Law of the Sea to reflect
the conviction that the codification and progressive develop
ment of the law of the sea achieved in this Convention will
contribute to the strengthening of peace, security, co
operation and friendly relations among all nations, in confor
mity with the principles of justice and equal rights, and will
promote the economic and social advancement of all peoples
of the world, in accordance with the purposes and principles
of the United Nations.

109. In negotiating the new Convention, the States involved
could not help making what were often far-reaching conces
sions. This is true of all universal legal instruments. It is also
in the nature of things that not all the demands could be met.
I wish to note at this point that in the interest of world-wide
co-operation, especially for the benefit of the newly emergent
nations and the developing countries, my country accepted
compromise arrangements entailing substantial economic
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losses for our geographically disadvantaged State, which is
capable of establishing only a small economIc zone wlth co~
paratively scarce resources and therefore, .n~w as be~ore, IS
dependent for the nutritional needs of ItS populat.lOn on
distant-water fishing, especially in the Nqrth AtlantiC. The
German Democratic Republic is among those. States whos.e
deep-sea fisheries have had to shoulder conslderable addI
tional burdens since the introduction of economic zones. The
effective exercise of its rights as a geographically disadvan
taged State as laid down in the Convention is therefore a
matter of immediate economic importance to the German
Democratic Republic. The viability. of t~e new C?n~ention
will depend not least on the. manner In w~lch the pn~clples of
justice and equal rights are 'Implemented In the explOItatIOn of
marine resources.
110. It is in conformity with the nature and goals of socialist
peace policy and of international co-operation for the C!er
man Democra tic Republic to give its consent to the UnIted
Nations Convention on the Law of the Sea. This distinguishes
my country from other States which, without regard for the
interests of the developing countries and bent on profit
seeking and imperialist advantage, deny the Convention their
signatures on the assumption that they will be able to feather
their nests in a different manner.
I I J. In the view of the German Demoera tic Republic the
new legal order for the world's oceans represents, on the
whole, a balanced compromise accommodating the rights and
interests of all States, both individually and as groups. In
making this assessment the German Democratic Repu blic
notes in particular that the Convention's provisions on the
exploitation of the natural resources of the ocean floor, and
also its other stipulations, contribute to the implementation of
a just and equitable international economic order which
meets, above aJJ, the interests and needs of the developing
countries. However, I must qualify this favourable view of the
overall result of the Conference with regard to some provi
sions of resolution II governing preparatory investment in
pioneer activities relating to polymetallic nodules. The dele
gation of the German Democratic Republic reaffirms its stand
that it cannot accept those provisions of that resolution which
discriminate against a number of States, among them socialist
countries.
112. Our delegation is resolutely opposed to activities by
which certain States seek to exploit the seas and their
resources contrary to and in violation of the provisions of the
United Nations Convention on the Law of the Sea. Jointly
with the overwhelming majority of States, the German Demo
cratic Republic strongly condemns the attempts being made
by a few States to exploit the resources of the ocean floor,
which are the common heritage of mankind, in contravention
of the Convention, in the profit-seeking interests of imperialist
corporations. Separate agreements concluded or unilateral
measures taken in violation of the legal order established in
the new Convention are unlawful and have no legal effect. In
the view of the German Democratic Republic activities for
the exploitation of the international sea-bed area are permis
sible only if undertaken in compliance with the United
Nations Convention on the Law of the Sea. Since rights and
obligations under international law are inseparable, no State
refusing to become a party to the Convention can claim rights
or privileges which the Convention grants to those who are
also prepared to assume the obligations it imposes.
113. It is the position of the German Democratic Republic
that in connection with the signing or ratification of the Con
vention or accession to it States should refrain from making
such declarations as are designed subsequently to alter sub
stantive provisions of the Convention in a one-sided manner.
114. The German Democratic RepUblic reserves the right if
necessary to make declarations or statements pursuant to arti
cle 3ID in connection with the ratification of or accession to

the Convention and to present its views on declaratio~s and
statements made by other States when signing, ratifymg or
acceding to the Convention. .
115. The German Democratic Republic will sig~ the Fmal
Act of the Conference and the new ConventIOn on 10
December this year. It voices the expectation that all other
States will do so also. My country will work to ensure-as, cer
tainly, will the great majority o~ States-th~t the necessary
prerequisites for the earlIest posslble entry mto force of the
Convention will be created.
116. Before I conclude, I wish to state that in the view of the
German Democratic Republic the Governmen t ?~ the'
People's Republic of Kampuchea is the sole and legItImate
Government of Kampuchea. It alone is authorized to act on
behalf of Kampuchea in all matters, including the representa
tion of its interests within the United Nations system and con
sequently also at this Conference.
117. [n conclUSIOn, our delegation wishes to avail itself of
this opportunity to offer sincere thanks to you personally, Mr. '
President, to the Chairmen and Vice-Chairmen of the Com
mittees and to the officers and members of the secretariat of
the Conference for their great personal commitment to the
achievement of the new Convention. The German Demo
cratic Republic will contribute its due share in the efforts to
carry out the tasks involved in the entry into force of the new
legal order on the world's oceans.
118. Mr. NAKAGAWA (Japan): All of us gathered here at
Montego Bay are deeply conscious of the importance of the
task entrusted to us, that of establishing a new legal order for
the world's oceans. All the countries represented here have
worked hard for many years to attain the resulting crystalJizu
tion of their efforts represented by the United Nalions Con
vention on the Law of the Sea, now before us.
:119. Permit me to express my delegation's profound admira
tion and thanks to you, Mr, President, to the Chairmen of the
Committees and to the secretariat of the Conference for the
untiring efforts that have finally brought us to the last session
of the Law of the Sea Conference here in Jamaica. I wish also
to take this opportunity to pay a tribute on behalf of my dele
gation to the former President, Mr. Amerasinghe, for his out
standing contribution to the Conference. Let me also express
my delegation's very profound thanks to the Government of
Jamaica for its generous hospitality in acting as host to this

.important Conference.
120. The Third United Nations Conference on the Law of
the Sea has just established a new international legal order for
the use of the world's oceans. This is a historic achievement.
The Government of Japan and the Japanese delegation
worked actively and constructively for the attainment of this
prime objective of the Conference. It had always been a
major objective of the Government of Japan, as of many
other participating Governments, that a generally acceptable
Convention should be adopted by consensus, and the
Japanese delegation has done its utmost to ensure the attain
ment of that very important goal. Unfortunately the Confer
ence did not end with the adoption of a convention by con
sensus on 30 April this year. Nevertheless my delegation, like
many other delegations, feels that, though it had hoped that
some provisions might be improved, the Convention before us
as a whole represents the best possible compromise the
Conference could have achieved.
121. The Convention's prOVISIons represent either
codification of the existing rules of international law applied
t? the ~arious aspects of the use of the sea or rules newly estab
hshed m order to regulate new problems relating to the use
of the <ea.

122. The Government of Japan is of the view tllat the
United Nations Convention on the Law of the Sea will serve
the long-term and comprehensive interests of the world com-
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munity and the interests of Japan. a maritime State very much
dependent upon the use orthe ocean. We earnestly hope that
the world community as a whole may benefit from the new
legal order of the world's oceans soon to be born here in
Jamaica. .

123. It was on the basis of this global and long-term point of
view that Japan voted In favour of the adoption of the draft
convention on the law of the sea on 30 April this year.

124. Owing to the fact that a new cabinet was only recently
formed In Japan, my Government was unable to complete the
necessary review for signing the Convention at the present
Conference. However, I should like to take this opportunity to
reaffirm the basic position of my Government that the Con
vention as a whole merits its support and signature.

125. The adoption of the Convention does, of course, mark
the end of the long and difficult negotiations In the Confer
ence, but it is also-and more importantly-the beginning of a
new era of working to consolidate the new stable order for the
world's oceans it contains, an order from which the world
community as a whole will certainly benefit for many genera
tions to come. Japan will continue to do its utmost to help to
attain this 0 bjective.

126. Mr. WABUGE (Kenya): It gives my delegation great
pleasure to be in Montego Bay, Jamaica, today on this historic
occasion of the signing of the Final Act of the Third United
Nations Conference on the Law of the Sea and the opening
for signature of the United Nations Convention on the Law of
the Sea.
127. Before I proceed, I should like to extend to the
Government and brotherly people of Jamaica our cordial and
fraternal congratulations upon the successful way in which
they have been serving as hosts of this huge Conference. I
should also like to place on record my delegation's heartfelt
appreciation of the excellent arrangements made for our work
here and the characteristically warm hospitality that has been
showered on us all during our stay here.

128. The adoption of the UnitecrNitIons Convention on the
Law of the Sea in New York on 30 April this year saw the cul
mination of the biggest undertaking by the United Nations
since its inception in San Francisco 37 years ago.

129. The Conference grappled with complex and diverse
issues, the resolution of which entailed both codification and
progressive development of international law. It is therefore
fitting that the Convention, which is the outcome of more
than a decade of laborious and painstaking negotiations,
should have been adopted with the affirmative votes of the
overwhelming majority of States that participated in the
Conference. Consequently, the Convention which will be
opened for signature in Montego Bay is a compromise pack
age deal which creates a new and comprehensive law of the
sea from which no State can legitimately and unilaterally
make an exception. let a lone create a parallel regime.

i30. If 30 April 1982 saw the culmination of many years of
negotiations on the nature and content of the new regime for
the oceans, the sea-bed and the ocean floor and the subsoil
thereof, on Friday this week, with the signing of the Final Act
of the Conference and of the United Nations Convention on
the Law of the Sea, a new era of international co-operation in
a vast and vital field will be ushered in. It will suffice to recall
here that while the Convention codifies and reaffirms many
conventional and customary rules of international law per
taining to the sea, a number of new rules of international law
have also been created. The regime of innocent passage In the
now-expanded internal waters, the extensive rights created for
the coastal States in the hitherto unknown exclusive economic
zone and the modalitles for conducting scientific research
therein, and the concept and regime of archipelagic States are
but a few of these. All these and many more ha ve been pro
vided for in a multilateral convention for the first time.

131. However, perhaps the most significant aspect of the
Convention from the point of view of the progressive
development of International law is Its Part XI, which lays
down new rules of international law for the uses of the sea
beyond the limits of national jurisdictions and, in particular,
with respect to the orderly and rational exploration and
exploitation of the resources of the international sea-bed area
for the benefit of the whole of mankind. We congratulate the
Conference for remaining faithful to the wishes of the inter
national community which, in 1970, declared those resources
of the sea-bed, the ocean floor and the subsoil thereof to be
the common heritage of mankind. In this connection, my
delegation wishes to reiterate its conviction of the inadmissi
bility of any unilateral deviation from or selective application
of the new regime of the law of the sea.

132. Furthermore, I wish to underscore the importance that
my country, both as a coastal and as a developing State,
attaches to this Convention. This is a point of view that is
shared by practically all developing countries. We are thus
glad t~ see included in the Convention provisions that are
specifically designed to protect the interests of, or otherwise
benefit, developing countries. We therefore look forward to a
timely entry into force of the Convention.

133. My delegation is mindful of the fact that technological
advances and other changes of an economic and social nature
may occur in the future, all of which may require taking
another look at what we have before us today as the
comprehensive United Nations Convention on the Law of the
Sea.

134. We are particularly aware of the possibility of such
changes with respect to the regime of Part XI as a whole, the
importance of which I have underlined already. Thus, my
delegation wholeheartedly welcomes the fact that provisions
have been made in the appropriate articles of the Convention
permitting the orderly review and amendment of the
Convention, especially the regime of Part XI, to ascertain
whether it has worked satisfactorily and to initiate the neces
sary adjustments, supported by experience in actual sea-bed
exploration and exploitation.

135. In the meantime, we urge ill States to partiCIpate in
and support the work of the Preparatory Commission which is
to begin its work 90 days after 50 or more States have signed
the Convention. Once again, my delegation is pleased to
know that the Government of Jamaica has, at great sacrifice,
made the necessary facilities available to enable meetings of
the Preparatory Commission to take place in Kingston, the
future seat of the International Sea-Bed Authority. We salute
it for its courage and commitment. We are confident that the
international community will not let it down in this historic
mission. Kenya pledges that it will continue to play its modest
part to ensure that full effect is given to the provisions of the
Convention for the beneJit of the present and future genera
tions of mankincl as a whole.

136. Last, but by no means least, my delegation would not
wish to let this truly historic occasion pass without saluting the
men and women-too numerous to mention individually-who
have done so much over the past years to make this Confer
ence the landmark success it has been. Among them we wish
to thank the dedicated members of the secretariat as a whole;
the Chairmen of the Main Committees and the informal
negotiating groups; the members of the Collegium; the first
President of this Conference, that great son of Sri Lanka,
Hamilton Shirley Amerasinghe; and you, Mr. President,
whose transcendent sincerity, simplicity, modesty and good
humour conceal your equally great qualities of a towering
intellect, industry and skilful diplomacy.

137. In the light of what I have just said, I am pleased to
inform the Conference that Kenya has decided to sign on Fri
day this week both the Final Act of the Third United Nations
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Conference on the Law of the Sea and the United Nations
Convention on the Law of the Sea.
138, Mr. POSPIESZYNSKI (Poland); Mr. President, I wish
to congratulate you and the secretariat staff under the able
leadership of Mr. Bernardo Zuleta upon having made such a
valuable contribution to the successful result of the Confer
ence,
139. It is an honour for me to address the Conference on
this momentous occasion of the completion of work on the
United Nations Convention on the Law of the Sea. Just as a
ship reaches a port of safety after a voyage full of hardships
and obstacles, so has our Conference found its safe berth.
140. From the beginning, my country has participated
actively in negotiations connected with the drawing up of the
Convention. As a result, we have achieved an instrument
which, for years to come, will play a significant role in regulat
ing international relations on the seas and oceans for the
benefit of the whole of mankind. For that reason we believe
that no State or group of States should act in a way contrary
to the principles of the Convention, in particular th~ principle
of the comm"On heritage of mankind.

141. It is the position of my Government that the Conven
tion, which we are going to sign, will contribute significantly
to the maintenance and strengthening of international peace
and security. Poland highly appreciates the Convention also
as a valuable document which takes into account the legiti
mate interests of all States. The Convention is well balanced.
It was agreed upon in difficult and lengthy negotiations in
which every country had to make some concessions, As a
result of our strenuous efforts we have formulated a document
which constitutes an integral package.

142. All parts of the Convention are closely interrelated, and
should be fully applied. The successful implementation of the
provisions of the Convention depends upon mutual co
operation. My country has made enormous efforts in the last
30 years to develop its maritime economy and its considerable
technological and scientific capacity for the utilization of
marine resources. We have accomplished this through co
operation with other States,

143. We may 'nvoke as an example the mutually benehclal
co-operation between Poland and its land-locked neighbours
in the field of maritime economy and in safeguarding transit
facilities based on long-term agreements, We are convinced
that this co-operation will continue and develop in the future.
It is our view that the Convention will be beneficial for the
development of relations in the field of transit through the ter
ritories of transit States, as well as througl, those of land
locked Stales, based 011 the principle ofreciprodty.

r44. I wish at this juncture 10 add that my country has also
developed fruitful co-operation in sea fishing with countries
hav;~o an abundance of fish in their seas

145. I am convmced that the new regulations provided for
by the Convention will encourage international co-operation
in all aspects of maritime economy and will at the same time
remove causes of many international disputes and fill many
legal loopholes in the law of the sea, The effectiveness of the
legal provisions of the Convention which we shall sign in
M?nt,ego ~ay d~pends on our determination to abide by its
p!ll1clples In the Interest of mankind.

146. My delegation fully shares the view, stated here also by
other delegations, that the Government of the People's
RepubliC of Kampuchea, as the sole representative of that
country. has the right to be a partY to the Convention.

147. We are fully convinced that the Convention will be the
besl contribution that we can make to all nations in accor
dance with the purposes and principles of the United Nations.

148. I express our gratitude to the Government and the peo
ple of Jamaica for their hospitality.

149. Mr. JAYEWARDENE (Sri Lanka): Today we ,ce,le
brate with pleasure but also with due solemnity, the stJCrlllg
climax to an unher~lded "Decade of the Oceans:'. It wa~ on
18 December 1972, just lO years ago, that the UnIted NatIOns
General Assembly at its twenty-seventh session adopted reso
lution 3029 (XXVII) requesting the Secretary-Gen~ral of the
United Nations to convene the first and second seSSlons of th.e
Third United Nations Conference on the Law of the Sea. ThIS
decade of the oceans began without the fanfare that cus
tomarily attends such ehdeavors of. inte~ded historic
significance; began, as many representatlve~ WIll remember,
with some hesitation and yet with a burgeonmg sense of pur
pose and destiny. This endeavour m~st surely. rank a~ong t~e
most important and most successful m all Umted Nations hiS
tory; indeed, as one of the most significant ever undertaken
by modern man.
150. On behalf of the people and Government of Sri Lanka,
I salute the officers of the Conference: you, Mr. President,
and your close associates, the Chair~en of the ~ain Commit
tees, the Chairman of the Draftmg Committee and the
Rapporteur-General. I salute you on this splendid legis~ative
achievement, an achievement without parallel in the history
of international legislation. Through you we wish to salute
Arvid Pardo, whose epoch-making proposal in 1967 triggered
and inspired the work we have accomplished; the Secretary
General of the United Nations and his outstanding staff,
headed by the Special Representative, Mr. Bernardo Zuleta,
and Executive Secretary, Mr. David Hall; and, indeed, those
many, many others, inspired by high ideals, dedicated and
resourceful, who have laboured so hard in these years to bring
order to the world of the oceans and thus to bring order to the
greater part of our planet. They have given much of them
selves to this gigantic task. Some, indeed, have given their
lives in bringing this work to a splendid conclusion.
IS I. I remember in particular one of Sri Lanka's noblest
sons, Hamilton Shirley Amerasinghe, Chairman of the Com
mittee on the Peaceful Uses of the Sea-Bed and the Ocean
Floor beyond the Limits of National Jurisdiction and
President of this Conference until his untimely death two
years ago. He was a man of superlative ability, insouciant wit
and unaffected charm. From 1968 to 1980, at the height of his
formidable capacities, he dedicated himself to the success of
this endeavour and the adoption of a convention on the law of
the sea to which all States could become parties. We
remember him with pride, and with profound satisfaction
recall that our country was able, through him, to contribute
SUbstantially to the success we celebrate today.

152. The Government of Sri Lanka and its delegation to this
Conference would like to record their deep appreciation of
the generous act of the Government and people of Jamaica in
agreeing to be host to this meeting and providing so
magnificent a setting for this historic occasion.

l53. I should like now to address the Conference on just
four of the matters which, in our opinion, are worthy of cele
bration today.
154. First, there is the United Nations Convention on the
Law of the Sea. First and foremost we celebrate the adoption,
through the informed, co-operative efforts of the entire com
munity of States and not merely by the fiat of II few, of a new
comprehensive law for the oceans. Given the extraordinary
complexity of the issues involved, the highly political, even
emotional, implications of many of them and the staggering
diversity of language, culture and political posture among
negotiators, the new law of the sea is a monument to human
understanding, ingenuity and restraint. If no State finds all of
its provisions entirely pleasing, it cannot be denied that at
least it brings substantial benefits of some kind of all. A
comprehensive range of substaniive provisions on every
aspect of the peaceful uses of the seas, together with more
highly developed provisions on the settlement of disputes than
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was thought to be possible in this context, give the Conven
tion the highest potential of any instrument in history to serve
as the foundation for the maintenance of peace, social justice
and good order in the oceans. For those reasons Sri Lanka
will sign the new Convention on the Law of the Sea.
155. As human beings we tend to think in terms of arbitrary
divisions of time like "decades" and "centuries". I say this as I
recall that in a few months, early in April next year, lawyers
around the world will celebrate the four hundredth anniver
sary of the birth of Hugo Grotius, that great son of Holland,
often referred to as the father of international law and, in par
ticular, of the law of the sea. Not since the work of Grotius, to
whom all honour is due, will a text containing a comprehen
sive law of the sea wield such influence. Mare liberum was the
result of one man's genius, sense of justice and imagination.
The Convention, by contrast, is the work of hundreds of men
and women, representing many millions of others. It is our
earnest hope that the new Convention, being the result of our
own collective and collaborative efforts and not merely the
bequest of an era tha t has passed, will be applied so as (0

bring order and predictability to our use of the oceans and,
above all, to achieve a new distribution of the oceans' wealth,
not as economic aid or charity but as a matter of legal right.
156. Secondly, there is the new international economic
order. This brings me to a matter which gives us cause for
celebration today: the signing of the first legally binding mul
tilateral instrument of universal scope to reflect and give effect
to a wide range of principles of the new international
economic order. The concept of the "common heritage of
mankind" was placed before the General Assembly by Arvid
Pardo of Malta in 1967 and was adopted without dissent by
the world community in 1970 through the Declaration of
Principles Governing the Sea-Bed and the Ocean Floor, and
the Subsoil Thereof, beyond the Limits ofNational Jurisdiction,
adopted by the General Assembly in its resolution 2749
(XXV). The idea of the "common heritage" was thus already
more than three years old and its elaboration far advanced
when the General Assembly at its sixth special session
adopted resolution 3201 (S-VI), the Declaration on the Estab
lishment of the New International Economic Order. Although
the Declaration makes no mention of the "common heritage",
many of its provisions reflect ideas that had already been can
vassed and become part of the emerging regime for the sea
bed beyond national jurisdiction. It is not surprising, there
fore, that the Declaration became, and has remained, the
inspiration and universal guide of all the developing countries
at the Conference.
157. Even the most cursory review of the Convention will
reveal, in particular in Part XI and its related annexes, the
many provisions which give effect to the principles of the new
international economic order, that is, full and efl'ective partici
pation on the basis of the equality of all countries in solving
world economic problems. Regulation and supervision of the
activities of transnational corporations; giving developing
countries access to the achievements of science and technol
ogy; promoting the transfer of technology to the developing
countries: these are but a few of the principles of the Declara
tion which find direct expression in provisions of the United
Nations Convention on the Law of the Sea.
158. Thirdly, I come ·to the shift from adversative attitudes
to co-operative problem-solving. This third matter for cele
bration that I should like to emphasize may appear subtle but
to us seems of vital significance in the politics of interaction
between North and Souih. It is this: the Third United
Nations Conference on the Law of the Sea, despite the fact
that its aim was the preparation of a technically complex and
legally binding instrument, exemplified in the highest degree a
remarkable shift in the spirit of international negotiation from
"adversative" to "co-operative". This is not to say that on
many issues the Group of 77 did not see the industrialized

countries as their "adversaries" and vice versa, or that the cli
mate of suspicion that has bedevilled every international
forum had been banished from the negotiations. But in the
growing confidence among the representatives at this longest
running of the Conferences, in the comradeship of dedication
to a common goal, in the willingness to share technical infor
mation of value in arriving at critical decisions, in the inven
tive spirit with which new negotiating techniques were
developed and tried out, in the willingness to explain and
explain again a point of view that had been difficult to accept,
in the atmosphere of restraint which, with few exceptions,
appeared to inspire Governments and individuals alike, there
was clearly discernible a move to abandon adversative atti
tudes in favour of co-operation with one another in the
solving of problems in a spirit of mutual accommodation. If
there is a single feature that marks this Conference and its
processes it is this, and it is a feature which augurs well for the
future of international negotiations.
159. Fourthly, and lastly, there is the matter of the future.
Today we celebrate the future-the future of the oceans and
their resources under the new legal order. In the Convention
to be opened for signature here in Montego Bay the word
"co-operate" in its various forms and their equivalents in
other languages occurs surely more often than in any previous
international instrument, let alone in binding treaty provisions
such as these. This signals another shift, a development in the
maturity and efficacy of international law itself, expanding its,
domain from that of prOhibitions of injurious acts to cover the
positive injunction to co-operative and creative conduct in the
cause of peace. It is now for those who have, to share, and
those who have not, to prepare themselves to receive, a
variety of benefits under the new order under mutually agreed
terms.

160. Sri Lanka is conscious of the rights and obligations
devolving upon it under the Convention and under customary
international law, including its rights in respect of its con
tinental shelf, specifically recognized by this Conference as
evidenced in its Final Act. Sri Lanka is also conscious of the
urgent need to augment its human and other resources in
marine science and technology and in ocean services in order
to exercise those rights and discharge those obligations.
Accordingly, as a first step, Sri Lanka has set up a National
Aquatic Resources Agency. This new autonomous statutory
body will carry out, co-ordinate and promote research and
development activities concerning resources in or beneath
marine or fresh waters. It will act as a channel for the intro
duction of new technologies and scientific knowledge
acquired or developed by it and will arrange for the training
of personnel in relevant disciplines at all levels. This will be
the body through which Sri Lanka intends to receive and
indeed eventually to extend assistance and co-operation in the
field of marine science and technology. Still in its formative
stage, the National Aquatic Resources Agency is Sri Lanka's
response to the Convention's call for the establishment and
strengthening of national centres in order to stimulate and
advance the conduct of marine scientific research and to
enhance national capabilities to utilize and preserve a State's
marine resources for its economic benefit. We would welcome
the establishment of partnerships between Sri Lanka's Agency
and any other national, regional or international organization
with similar objectives and responsibilities. We also look for
ward to co-operating with other States of the Indian Ocean in
promoting peaceful activities in the region aimed at the
management and conservation of its resources, primarily for
the ir benefi t.

16 L In conclusion 1 should like to make one final observa
tion. Sri Lanka, whose people are imbued with the spirit of
Buddhism, is well acquainted with the basic truth that nothing
of this world is permanent, that change alone is certain. The
great work that we complete in these historic days consoli-
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dates and establishes the combined wisdom of our peoples as
to how best to regulate activities with respect to the oceans at
the present time and in the light of such current knowledge as
we have been able to apply. Our rules are designed to pro
mote stability with social justice. But it is in the nature of all
things that they do not remain static, that there will be
growth, that there will be decay. The march of technology and
changing perceptions and aspirations will, in time, place pres
sures upon the regimes we establish today. The Convention
has built into it the machinery for orderly change through
procedures for interpretation, for amendment, for review and
revision. It is for us who have fashioned this great new instru
ment to be vigilant, to detect obsolescence and to remedy it. If
the ideals and the spirit which guided our representatives in
the creation of this Convention continue to guide us in its
operation, I have no doubt that it will become an instrument
of vital significance in shaping the destiny of mankind as we
enter the twenty-first century.

162. Mr. SALMAN (United Arab Emirates) (interpretation
from Arabic): At the outset, I should like to express my sincere
thanks to the Government and the people of Jamaica for the
fine hospitality and facilities they have accorded this Confer
ence.

163. I am particularly proud to have had an opportunity to
come to this country on this occasion to represent my country.
I consider it indeed a historic occasion, representing much
more than the signature of the Final Act and the United
Nations Convention on the Law of the Sea, the achievement
of nine years of ceaseless effort. The credit for this goes to the
combined endeavours of all the participants in the Confer
ence, notably the President and the secretariat. There may
also be some unknown soldiers to whom we should address
our thanks, even if we do not mention them by name.

164. I take this opportunity also to pay a well-deserved trib
ute to the former President, Mr. Amerasinghe, who led the
work of this Conference with such skill and such effectiveness.

165. The United Nations, in adopting this Convention, has
taken a historic step. This is a significant and great achieve
ment. It is based on General Assembly resolution 2749
(XXV), adopted in 1970, which provided that the codification
of the law of the sea and its progressive development-which
has been accomplished in this Convention-would contribute
to the cons~lidation of peace and security and co-operation
and the maIntenance of friendly relations among States, in
conformity with the principles ofjustice and equal rights. This
same resolution also laid down the principle that the ocean
and sea-bed and the subsoil thereof beyond the limits of
n~tional jurisdiction, with all the resources they contain, con
s,lItute the com?"l0~ heritage of mankind. Hence, the explora
tIOn and explOItatIon of those resources should occur in the
interests of mankind as a whole.

166, Accord~ng to t.he learned scholar Savigny, codification
reflects a realIty, be It good or bad, balanced or imbalanced
in terms ofr~ghts and obligations. On the basis of that concep;
t~e ConventIOn clearly reffects the present international situa
tIOn" as regards both .t?e weak and the strong. But article 155
provIdes for the reVISIon of the Convention with a view to
!ntroducing any necessa.ry changes that would reflect changes
~n the world sce~e a~d In the ?al~nce of power in the future,
In order to. maIntaIn the prIncIples of equity and justice
r~ferred to In the ~forementioned General Assembly resolu
!lon. The ConventIOn contains certain satisfactory provisions,
such ,as those relating to innocent passage. But in political
prac!lce they ma~ not, have any direct practical significance.
~everth.eless, codlficallon has become inevitable and it is now
1)~p~ratlv~ to have a convention to serve as a framework
WIthIn which ~a~kind may proceed to widen the scope of its
hopes and aS~lratlOns, To achieve this objective, we are gath
ered here to sIgn th IS Convention.

167. One of the important implications of this Convention is
that it has intellectual and cultural aspects and aspects con
cerning peoples. Institutions concerned with education and
information therefore have to stress its significance. For
tunately, I am the Minister of Education in my country and
am among those who participate in qecision-making in the
field of education, and I am committed to do this. I shall also
communicate this to my colleagues, the Ministers of Education
of their countries, through the United Nations Educational,
Scientific and Cultural Organization or the regional organiza
tions. We must educate and guide, future generations to
assimilate the provisions of this Convention so that some
scientific benefits can be derived from this Conference.
168. I wish to state before this Conference that the Conven
tion will be covered in the educational programmes that we
are developing. On the basis of the Convention we intend to
introduce courses concerning the law of the sea. Lectures will
be given by experts entrusted with the codification of laws or
who have participated in the codification of the law of the sea,
Furthering the role of education and information in this con
nection, the United Arab Emirates is willing to serve as host
to various symposia and to hold meetings on the subject.
169. The Convention is viewed as a unique and remarkable
example of the codification of the principles and provisions of
contemporary international law. It also constitutes a direct act
of sovereignty, and its implica tions go well beyond the provi
sions and the articles that have been formulated.

170. The interests and political aspirations of the United
Arab Emirates make it necessary for us to disagree somewhat
with some of the provisions of the Convention, especially
those relating to the equal rights of innocent passage and
transit passage through straits by warships and other vessels
such as merchant, private or research vessels, as well as the
delimitation of maritime boundaries between adjacent, op
posite or neighbouring States in connection with the ex
clusive economic zone and the continental shelf, under arti
cles 74 and 83 of the Convention. In this respect, the United
Arab Emirates believes that we should apply the principle of
the median line and that the delimitation of the continental
shelf should be carried out in such a way as not to exceed 200
nautical miles.
171. It is noteworthy that the signing of this Convention will
coincide with the anniversary of the adoption of tile Universal
Declaration on Human Rights, as a previous speaker also has
emphasized.
172. Among the achievements of the Convention is that it
~ccep~s nationallib~ration organizations as observers. In say
Ing. thiS, I refer speCIfically to the Palestine Liberation Organi
zatIOn. I hope that more organizations will enjoy this status in
the future. We earnestly hope that these organizations will
soon enjoy the rights of full-fledged members and exercise all
the prerogatives of Member States.

173. Mr. President, before concluding, I should like to
express my admiration for the efficient manner in which you
have conducted our business and for your courtesy and your
sense ?f humour, which comes so spontaneously. There can
be senous and great achievements only through this kind of
leadership and management.

1~4. I h~ve made a brief speech today, Sir, in accordance
wIth your Instructions.

175. Mr.. WARIOBA (United RepUblic of Tanzania): I wish
first .to JOIn my colleagues in paying tribute to our host for
makIng Montego Bay available for this event and in thanking
the Gov.ernment and people of Jamaica for the wonderful
preparatIOns, the warm reception and the hospitality. On
behalf of my Government J take this opportunity also to com
men.d the Government and people of Jamaica for the
sa.cnfices they ar~ making to provide the Sea-Bed Authority
wllh a seat. In dOIng so Jamaica has put itself in the forefront
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of the struggle for change in the world, for better international
relations, for peace and for justice.

176. The greatness of an event, place or person is often times
the function of afterthought. Only on rare occasions is recog
nition of such greatness immediate. We have come to Mon
tego Bay to witness one such rare event, and we shall leave
Montego Bay one such rare place. When historians come to
take stock of the world political developments of our time, no
other event will be of such political and historical magnitude
as this occasion, save, respectively, the signing of the United
Nations Charter and San Francisco. From now on relations
between States. big and small, will never be the same.
177. This is not the first time a law of the sea convention has
been signed: we have three such Conventions signed under
the auspices of the United Nations. No doubt those Conven
tions served some purpose at their particular time, in their
own particular way. But 1958 is not anywhere near 1982
politically, technologically or otherwise. Then the United
Nations had only about half the present membership. Half of
our number had nothing to do with the negotiations on those
Conventions. Even those few had only a partial knowledge of
the sea compared to what has been revealed since then. And
t~ey did not even manage to agree on the issues they nego
tIated.
178. The mere fact that now almost the entire world has
participated in the negotiating of a convention on the basis of
fuller knowledge of the vast sea and its many uses, in the face
of advanced technology, and has done so successfully, cannot
but be unprecedentedly significant, cannot but be a com
mendable landmark towards world peace, cannot but be wel
comed and embraced by all peace-loving nations.
179. That that agreement has been reached by the entire
membership of the United Nations, and beyond it, with on'e
or two exceptions for reasons best known elsewhere, bespeaks
also the advantages each participating State may derive from
the Convention, both in common with other States and indivi
dually, quite apart from an orderly and peaceful world
environment.
180. Agreement on a uniform breadth of the territorial sea
will reduce conflicts of jurisdiction and competence in the
oceans. The regime of the exclusive economic zone does strike
some balance between the resource interests of the coastal
States and the international community, in that it distributes
the resources fairly and, at the same time, institutes a system
of management which is more rational. The principles of con
servation and exploitation laid down in the Convention will
well serve mankind as a whole, unlike the present system
which favours only a few States.
lSI. Of special significance is the appropriation of the sea
bed and ocean floor beyond the limits of national jurisdiction
to the ownership of mankind as a whole. This is the first time
the international community has demonstrated the highest
sense of unity and co-operation rather than individualism-an
attitude which, if emulated in other spheres of life, will make
the world a more just and peaceful place. The international
sea-bed is decreed to be the common heritage of mankind,
and a machinery is to be set up through which the whole of
humanity will participate in and partake of the activities and
benefits of the Area. For the first time, a common system of
taxation has been instituted. Equally important is the exam
ple and encouragement the adoption of this Convention gives
to similar collective endeavours in other international prob
lems where there are corresponding issues and interests of a
global nature, an example being the new international
economic order.

182. The Convention is not a perfect instrument and we did
not expect it to be perfect at this point in time. It has taken a
great deal of give-and-take to reach agreement. It is natural
therefore for all of us to find in the Convention something we
like and something we do not like.

183. The United Republic of Tanzania does find shortcom
ings in the Convention. For example, we find it particularly
unfortunate that the Convention does not include some
important areas of the oceans, such as Antarctica. It is also
unfortunate that the area known as the high seas is not
included in the common heritage. The provisions on the terri
torial sea, particularly the definition of innocent passage, are
?ot satisfactory in that they do not adequately protect the
Interests of the coastal State. The new concept of the regime
of straits used for international navigation has very little to do
~ith the peaceful us.es ~~ the seas since its main purpose,
Indeed, as we know, IS milItary. The breadth of the territorial.
sea that has been agreed upon will cause serious problems of
adjustment for a large number of States. The provisions on
the exclusive economic zone leave much to be desired, espe
cially those on marine scientific research and the preservation
of the marine environment. We think the coastal States
should have been· given more responsibilities and the
corresponding power to carry out those responsibilities.

f84'. Part XI is one of the most important areas of the Con
vention. In regard to an area and resources declared to be the
common heritage of all mankind, it has been our belief that a
system whereby all States would undertake all activities
jointly would have been the best way of ensuring the equit
able distributions of the benefits. At the insistence of the
industrial Powers, however, we have compromised on a dual
or parallel system. But, even then, the provisions in that part
do not strike a particularly good balance to make the system
work smoothly and effectively. On the one hand, private com
panies will have almost automatic access to the unreserved
area. On the other hand, however, the provisions are full of
loopholes which will impede the availability to the Enterprise
of capital and technology to enable it to explore and exploit
the resources of the reserved area. The international
machinery created in the Convention does also contain
aspects that may obstruct international co-operation. In par
ticular, the composition and decision-making procedures of
the important organs of the International Authority are
plainly undemocratic, especially to the extent that notions of
"permanent members" and "veto powers" masquerading
under such euphemisms as "special interests" and "con
sensus" are accommodated.

185. The list is long, and we do not need to continue the
enumeration. However, we accept the Convention as it is for
two reasons. First, it is an instrument for peace in the oceans.
There have been and there still are serious conflicts for ocean
space, and an arrangement that promises to minimize those
conflicts is worth while for mankind. Secondly, we do so in
the hope that the process of negotiations will continue in the
future in order to improve the distribution of the benefits of
the seas, to achieve greater justice and to maintain peace and
order. To achieve these goals many have accepted both the
benefits and the sacrifices which this Convention entails. We
cannot afford to choose what to take and what to reject, for
that would simply mean undoing the treaty. We are going to
sign this Convention on Friday with that understanding, and
we appeal to tnose who are faced with a temptation to dissoci
ate themselves from this momentous product of collective
endeavour to resist that temptation. We call, in particular.
upon the United States, to which all possible concessions have
been made in the Convention, to reflect carefully once more
on its action, for a wrong decision carries with it consequences
of such proportions that it may be beyond our power, let
alone the power of one nation, to control.

I tl6. I should like to take this opportunity to pay a tribute to
the many people who have greatly contributed to the success
ful completion of the work that was before us. Every
representative has contributed a great deal, but we naturally
wish to single out a few who have been very outstanding in
the work of the Conference. First, we pay a tribute to Mr.
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Pardo, thanks to whom the resource-rich territory now called
the common heritage of mankind has been spared a colonial
scramble and has been instead decreed to be the property of
all mlLnkind. In fact, this Conference has not quite lived up to
the great mind of Mr. Pardo. History will not faH to place
him in the line of those outstanding figures who have contrib
uted the most to civilization.
187. We would also pay a tribute to Mr. Amerasinghe, who,
until bis death, guided the negotiations in this Conference,
first as Chairman of the Sea-Bed Committee and then as
Chairman of the Preparatory Committee, and finaJly as
Presid ent of the Conference. The magnitude, complexity and
duration of these negotiations are eloquent testimony to his
capahilities and dedication.

l88. We also wish to express our gratitude to you, Mr.
President. You have worked diligently and with dedication as
a member of your country's delegation as chairman of the
negotiating grau p on financial arrangements, as chairman of
various working groups and, above all, as President of the
Conference. The circumstances under which you operated to
prevent a threatened abortion of the Convention are there in
the records. This Convention is testimony to your intellectual,
diplomatic and political gifts.

189. We would also place on record our tribute and appreci
ation to the Chairmen of the Committees of the Conference.
We salute Mr. Engo of the United Republic of Cameroon,
Chairman of the Legal Suh-Commiltee of the Sea-Bed Corn·
mittee and Chairman of the First Committee of the Confer
ence, A sense of modesty inhibits me from praising a brother,
but I cannot resist mentioning here his unwavering and coura
geous leadership in ensuring justice and impartiality. We
would Iike to see more of us follow his example in thi,s tough
world.

190, I think it is fair to say that Mr. Aguilar of Venezuela,
Chairman of the Economic and Technical Sub-Committee of
the Sea-Bed Committee and of the Second Committee of the
Conference, handled most of the issues in the Conference and
faced most of the diversities of interests of States, That cannot
but bespeRk h;s rare diplomatic skilL

19 I. Mr, Yankov of Bulgaria, Chairman at' the Third Com
mittee, handled what I would call the problems of modern
civilization: the marine environment, marine technology and
marine scientific research. His contribution in these tields will
be felt by all users of the sea, for a polluted sea is nothing but
a health hazard. Without technology, little can be done to
reap the benefits of marine resources and other uses; without
scientific research, the sea would remain a mystery of legen
dary mermaids. But, on the other hand, unregulated scientific
research and the application of technology would only per
petuate and widen the gap between the "haves" and the
"have-nots".

192. Mr, Beesley of Canada, Chairman of the Drafting
Committee, apart from his great contribution as a person and
as a representative of his country, had the very difficult task of
guiding the Drafting Committee in bringing order to the Con
vention in the face of fomlidable political problems, Thanks
to him, we are going to sign a Convention which is consistent
and logical.

193; The Conference has been meeting for eight years, and
dunng each session there were, apart from the main commit·
tees, numerous negotiating groups and working groups. It is
no easy task to co·ordinate all this work and to compile a
report at each session, But that work was done, and done
admirably. The person responsible is no other than our
Rapporteur-General, Mr. Kenneth Rallray, Apart from his
active involvement in the negotiations as a representative of
his country, Jamaica, he worked very hard 10 produce order in
our report and other documentation. He deserves our grati
tude and the gratitude of the Conference. , .

194. The PRESIDENT: I am sorry to interrupt the
representative of the United Republic of Tanzania, but he has
exceeded his l5-minute time-limit. Could he please try to be
more sparing in his praise of the other personalities?

195. Mr. WARIOBA (United Republic of Tanzania): I can
not leave this rostrum without mentioning two other people. I
would single out the name of Mr. Christopher Pinto. Having
ourselves been deeply involved in matters of the sea-bed from
the beginning, we find it irresistible to mention his name as
the brain that organized the thoughts of the First Committee,
simplified the tangle of issues and revealed their basics, and
led us to focus on the main problems.
196. At this Conference, the Group of 77 had an impact,
and it is no secret that Mr. Alvaro de Soto was the custodian
of the conscience of the Group of77 in matters in the realm of
the Conference's First Committee, In spite of the size of the
Group, the novelty and complexity of the subject and the pol
itical and technical odds against success, he carried out his
task with diligence, the utmost integrity and responsibility,
and uneq ualled perseverance, and carried it out successfully.
It is a pity that he is not here with us today, for he contributed
much more than most of us to this Conference.

197. Finally, the role of the United Nations Secretariat and
supporting staff, led by Mr. Zuleta, is too obvious to have to
be explained, The burden they have borne in the technical
preparation for and servicing of our numerous meetings' has
been so heavy that they cannot be thanked in mere words.
The successful conclusion of the present Convention and the
contribution it will make to mankind is a greater tribute and a
more satisfying reward. I join other participants in the
Conference in expressing our deep-felt gratitude to Mr.
Zuleta and. through him, to his entire team.

198. Mr. SARRf ("Senegal) (interpretation from French): In
the course of these lengthy and difficult negotiations, my
Government has stated its views, and I shall not repeat them
now,

199, With the signing of the Convention on the Law of the
Sea and the Final Act, we can say that at last the dream of
several decades ago has come true. It was a dream in which
we saw all the States of the international community, all their
viewpoints merged and all their differences silenced, agreeing
to sign a convention governing the use and exploitation of the
sea-which, as we all know, covers a greater part of our
planet. This positive and historic act will be a major contribu
tion 10 mankind in its ceaseless quest for peace and stability.

200. Since this Convention covers all aspects of the use of
the sea while safeguarding the responsibilities and the
sovereignty of coastal States, my country, which is a coastal
State and a member of the developing world, can only we]
come this event. I am thinking in particular of the formulation
of article IS, on the delimitation of maritime borders on the
basis of equity, and of the reference to Article 38 of the Stat
ute of the International Court of Justice in connection with
implementation of article 74 of our Convention, with which
my country agrees, My country welcomes this occasion and is
ready to sign the Convention on the Law of the Sea and the
Final Act of the Conference,

20 I. In recent years much has been said of the need to
establish a new economic, cultural and political order; that'
need is indisputable. But, in my delegation's view Ihere are
some preconditions for the attainment of that noble objective,
It has become imperative, tirst of all, to arrive at an interna
tional consensus on the law of the sea. The sea is the essen tial
linkage between continents and a repository of vast resources
of which mankind has such need, and its use deserves rules
and procedures to foster understanding and co-operation
among nations and peoples, On the basis of these considera
tions, my country-whose very name "Senegal" is taken from
our word for the pi rogue, a canoe which is a basic requisite of
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sea travel-has done its best actively to participate in the
drawing up of this Convention. Also in this connection the
Head of State of Senegal, Mr. Abdou Diouf, set up a national
committee on the law of the sea, whose foremost task it is to
make a greater contribution to the codification of this Con
vention that we shall soon be signing.

202. Because of the Convention's impact on international
peace and security, my country is convinced that certain
States Members of the United Nations which have stated their
reservations concerning several provisions of the Convention
will not fail, considering their responsibilities for the safe
guarding of peace, to reconsider their reservations and join in
the international consensus.
203. At the time of this historic event, I wish to pay a tribute
to all the States which made a contribution to the achieve
ment of this great task. We should all be proud of the spirit of
co-operation and understanding shown by all those States
throughout the lengthy and difficult negotiations.
204. The skippers of these negotiations also deserve our
appreciation and gratitude. I am thinking especially of that
illustrious son of Sri Lanka, Hamilton Shirley Amerasinghe,
of Mr. Pardo of Malta, of the various committee Chairmen,
and of you yourself, Mr. President. With discretion, under
standing and effectiveness, you have made a major contribu
tion to the success of the event which we shall be celebrating
in a few days here in Montego Bay, Jamaica. Jamaica is an
enchanted isle, needless to say, but it is also a crucible of all
the races and beliefs of our earth, and we are convinced tha t it
is symbolic that we are signing the Convention in Montego
Bay: it is a sign of understanding among men.
205. Therefore, we take this opportunity to thank the people
and the Government of Jamaica for their warm and fraternal
welcome. I wish also thank the Secretary-General, Mr. Javier
Perez de Cuellar, and his competent staff, which has shown its
devotion to its vocation of the law of the sea.
206. The Convention which we are to sign is an invaluable
supplement to the Charter of the United Nations. For that
reason, we hope that everything will be done to ensure that it
will bring mankind closer together in its common struggle for
the establishment of a new era of peace, stability and under
standing. It is in that spirit that I reaffirm that my country will
sign the Convention on the Law of the Sea and the Final Act
of the Conference.
207. Mr. PINTO (Portugal) (interpretation pom French):
After 15 years of discussions and negotiations in which all the
arguments have been adduced on the questions raised at the
Conference, we think that we can and must be extremely brief
in our statement today.
208. It is thus my honour to inform the Conference, on
behalf of Portugal, that my country will sign not only the
Final Act but also the Convention on the Law of the Sea. Our
maritime tradition, our solidarity with the Portuguese
speaking countries which have contributed so much to the
Convention, and a realistic analysis of present-day cir
cumstances in the maritime world are at the root of this deci
sion.
209. My Foreign Minister regrets not being with us today
he had to remain in Lisbon owing to other very important
duties-but he sends his best wishes for the Convention's
future.
210. I conclude by paying a tribute to Mr. Amerasinghe and
all those who worked with him; the Secretariat, represented
here by Mr. Zuleta; and you, Mr. President. You have all
made a decisive contribution to the achievement of this Con
vention.

211.' (tlike this opportunity to thank the indefatigable Mr.
Kenneth Rattray and all the authorities and the people of this
charming country, Jamaica, for the marvellous welcome that
they have extended to us in Montego Bay.

212. Mr. DANELIUS (Sweden): I wish to start my state
ment by expressing the satisfaction of the Swedish Govern
ment at the fact that we have now reached the end of a long
and complicated negotiating process. As a result ?f our effo~ts

we have before us a treaty which, as regards Its scope, Its
volume and its varied and complex subject-matter, cannot be
compared with any previous treaty adopted under the
auspices of the United Nations.

213. During the last few months many States .have had to
consider and decide whether or not they should sign the Con
vention on the Law of the Sea when it is opened for signature
on 10 December. Those States have had to make a general
assessment of the Convention and its advantages and draw
backs from a global perspective, as well as from the point of
view of the individual States concerned. Sweden is one of the
countries which has made such an assessment. In doing that,
we have had to conclude, to our regret, that the general
development of the law of the sea during the last decades, the
culmination of which was the adoption of the Convention, has
not been beneficial to Sweden.

214. As a result of its geographical location, Sweden has
only to a very limited extent been able to avail itself of the
right to an enlarged coastal-State jurisdiction which is one of
the main characteristics of the new law of the sea. On the con
trary, Sweden has suffered serious drawbacks, in particular as
a result of the extension of the fishery zones of other States. I
may recall here that during the Conference on the Law of th.e
Sea Sweden joined the group of land-locked and geographi
cally disadvantaged States, the members of which are the
losers in the hard competition for the riches of the sea.

215. There are also a number of other aspects of the Con
vention which do not satisfy the national interests of Sweden.
On many occasions during the negotiations we pointed out
that the provisions of the Convention regarding the composi
tion of the Council of the International Sea-Bed Authority are
in fact discriminatory against small and medium-sized
industrialized countries such as Sweden, since those countries
will have a much smaller chance than others of ever being
represented on the Council. We worked hard to remedy that
state of affairs but, unfortunately, without success. The unsat
isfactory provisions remain in the Convention.

216. [n regard to the protection of the marine environment,
we regret that the provisions of the Convention are not in all
respects as far-reaching as we would have liked them to be. In
our view, the rules contained in that part of the Convention
should have given the coastal States the right to take more
effective measures to protect their m:lrine environment.

217. While we think that in that ~espect the inter~sts of coast
al States should have been safeguarded more adequately, we
consider that in regard to another matter-that is, marine
research-the coastal States have been given too extensive
rights to exercise control. Indeed. we would have wished the
Convention to put stronger emphasis on the principle of free
dom of research, which, in our view, is a fimdamental prereq
uisite for development and progress for the benefit of man
kind as a whole.

218. I have mentioned a few areas in which the Swedish
Government finds that the solutions arrived at in the Conven
tion do not fully correspond to the national interests or the
national policies of Sweden. But despite the misgivings which
Ihese elements have created in our mind, the Swedish
Government has decided to sign the Convention at the end of
this week. In taking that decision, the Swedish Government
felt that the overriding consideration should be the desire and
the duty to contribute to creating an international legal order
for the sea. Such a legal order would serve to prevent conflicts
and disputes and to improve international relations and co
operation.
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219. However, the Convention can be expected to have this
beneficial effect only if it is in its entirety widely accepted by
States and if it is regarded, at least in its main contents, as
expressing the stand of contemporary international law in this
field. From this point of view it was a disappoin.tment to us
when last April the Convention could not be adopted by con
sensus. We have also been disappointed to learn that a
number of States, in view of their reservations or doubts in
regard to certain parts of the Convention, will not find it pos
sible to sign the Convention at this stage,

220. We sincerely hope that these States will find it possible
to review their position. To accept certain rules which in a
short-term perspective may not appear to be fully consistent
with the national interest may in the long run prove to be a
wise policy if it contributes to strengthening the universal
legal order and co-operation between States.

221. As regards the provisions of the Convention regarding
different ·maritime zones and the rights of the coastal States
over those zones, the Convention is not likely to give rise to
any important changes in the regime that is now in force in
the maritime areas outside the Swedish coasts. In fact,
Sweden has already. in different ways, adapted itself to the
development of the law of the sea which is now reflected in
the Convention. For instance, Sweden already extended its
territorial sea to 12 nautical miles a few years ago.

222, As regards the special regime for straits established by
the Convention. we note that passage through the two most
important international straits outside our coasts-the strait
between Sweden and Denmark and the strait between
SW~den and the Finnish Aland Islands-is governed in whole
or In part by long-standing international conventions, Conse
quently, the exception provided for in article 35 (c) of the
Convention is applicable to these straits. In other straits out
side our coasts, there is a route through the high seas which,
according to article 36 of the Convention, makes these straits
exempt from the general free transit regime.

223. As regards the passage of warships and other
government-owned ships used for non-commercial purposes
through the Swedish territorial sea, we consider that the
regime at pres~nt applied is consistent with the requirements
of the Convenllon and that consequently this regime can con
tinue to be applied.

224, The Convention contains in article 311 an important
provision regarding the relation to other conven tions and
international agreements. We are not convinced that this arti
cle will in practice solve all problems that may arise in this
connection. Since Sweden pursues a policy aiming at neutral
ity in times of war, we have given special attention to the rela
tionship between the Convention and the rules of neutrality in
case of war. It is our understanding that the Convention does
not affect the rights and duties of a neutral State provided for
in the Convention of 18 October 1907 concerning the Rights
and Duties of Neutral Powers in Case of Naval Warfare.

225. Some provisions in the Convention are optional in
nature, In particular, article 287 of the Convention gives the
contracting States the right to choose between one or more of
a total of four different means for the settlement of disputes
concerning the interpretation or application of the Conven
tion, The Swedish Government will give very careful con
sideration to this matter. The final decision will be taken in
the light, of Sweden's traditionally held opinion that strong,
~omplllsory machinery for third-party settlement of disputes is
an important and desirable element in internationa 1 agree
ments.

226. Like other delegations we are pleased to see that the
long and tedious work to revise and codify the law of the sea
has now come to an end. The Convention now before us is an
impressive document. This is not to say, however, that all
problems relating to the law of the sea have been solved. In
some respects, for instance as regards the environmental
problems, we feel that the work should continue at the
world-wide as well as at the regional level.

227. There are also other aspects of the law of the sea which
are not dealt with in the Convention but which are worthy of
our attention. For instance, the rules of armed conflict at sea
are clearly in need of revision. Indeed, some work still
remains to be done before we have a complete and coherent
system of international law relating to all uses of the sea.

228. Finally, I wish to express, on behalf of the Swedish
Government and the Swedish delegation at this Conference,
our sincere appreciation and gratitude to the Government of
Jamaica for the magnificent hospitality it has extended to us
in this beautiful part of its country.

The meeting rose at 1.05 p.m.

188th mee'ling
Tuesday, 7 December 1982. at 3 p.m.

President: Mr. T. T. B. KOH (Singapore)

Statements by delegations (continued)

I. Mr. RIPHAGEN (Netherlands): On behalf of the King
dom of the Netherlands I should lIke to stress the historic
imp?~tance of this final session in Jamaica, The Kingdom has
traditIOnally taken a great interest in the regime of the sea.
Not only has the sea been the path along which traffic to and
from .other St~tes has passed but also fisheries have always
constlluted an Important part of our economy.

2. The results of scientific research, particularly in the last
few decade~, have bro~ght about a radical change in a
numb~r ofviews concernmg the various uses of the sea. At the
same. time, there has been a growing realization that not only
the .nches of the land but also those of the sea are finite. It is
agamst that background that the Third United Nations
Conference on the Law of the Sea started work. lts task, as we

~ll know, was far from simple, since it had been decided that
Its terms of reference should include every single use of the
sea. Th.e fact that the Conference has lasted so long has at the
san:e t~me resu~ted in a definite interplay between national
legislatIOn on nghts concerning the use of the sea and the
establish.ment of internationally acceptable rules oflaw. As has
been pOInted out many times during the course of the Confer
ence, the. outcome. of these protracted negotiations is a
co~promlse With whIch only a very few States will be entirely
satisfied.

3. At the beginning of these negotiations the Kingdom
~dopted. the stand that a system should be. devised for the
mternatlOnal ar,ea that would be for the benefit of the interna
(ivnal communIty and of mankind as a whole and tha t special
account should be taken of the needs of developing countries.
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Undeniably, the definition of what constitutes the interna
tional area has been radically reduced in the mean time as a
result of the wishes of the coastal States concerning jurisdic
tion over coastal waters. In a comparatively short space of
time the concept of economic zones has been incorporated
into the. domestic legislation of many States.
4. The great importance of the Conventio~ is, however, that
it formulates rules of law applicable to all the users of the sea.
Each State can require other States to observe the rules con
tained in it, and we feel it to be of very great importance that
the Convention provides procedures for resolving conflicts in
a peaceful way should they unfortunately occur. We consider
this to be of particular importance in preventing conflicts
relating to the many different uses to which the sea can be
put.
5. The Government also regards the establishment of the
Convention to be a major contribution to the further develop
ment of North-South relations.
6. It is a special privilege for me to be able to announce that
the. Government of the Kingdom of the Netherlands has
resolved to sign the Convention during this final session. T,his
is a clear indication of the importance with which the Govern
ment of the Kingdom views the establishment of the Conven
tion.
7. The decision to sign the Convention was not reached
without difficulty, however. In particular, the provisions in
the Convention concerning deep-sea mining are still subject to
various objections. This includes those provisions concerning
the mandatory transfer of technology. These objections are
shared by other industrialized States and give rise to uncer
tainty as to whether the regime will function sufficiently
effectively as to make it possible forsea-bed operations to be car
ried out by the companies concerned.
8. The Government of the Kingdom will therefore continue
its efforts to implement these provisions during the prepara
tory stage in such a way as to remove those objections as far
as possible. In our view, it is in the interests of the interna
tional community as a whole that the international sea-bed
regime be implemented in such a way that all enterprises
interested in deep-sea mining can regard the regime as·a spur
to continue their work. It is, after all, an experiment which has
no precedent, and we hope therefore that it will be imple
mented with wisdom and that business-like arguments will
continue to be decisive in the choices that still have to be
made. It will therefore also be necessary to restrict the finan
cial costs to a reasonable minimum. States which are still hesi
tating about whether or not to participate in the Convention
must be given no pretext for refusing on the grounds that the
financial costs are too high.

9. My delegation recaDs that my country is a member of the
European Economic Community and that it has transferred
competence to the Community in certain matters governed by
the Convention. Detailed declarations on the nature and
extent of such competence will be made in due course, in
accordance with the provisions of annex IX of the Conven
tion.
10. I should like to make clear that a decision to sign !he
Convention does not necessarily mean that the Government
of the Kingdom has definitely decided to ratify it in due
course. A separate decision will have to be taken concerning
ratification. The outcome of the further negotiations, includ
ing the financial consequences and the overall acceptability of
the regime in its final form, will play its part in taking the
decision whether or not to ratify the Convention.

11. On behalf of the Netherlands delegation I should like to
thank you, Mr. President, in particular for the indefatigable
way in which you have presided over these negotiations, espe
cially in the closing stages. You have acted as a sincere inter
preter of the wishes of the international community, seeking

to do justice to the interests of both the developing countries
and the industrialized world. You have shown concern for
both the States which stand to gain much from the Conven
tion and those which will gain less.
12, It is also fitting here to recall the work of your p~edeces

sor in office, Mr. Hamilton Shirley Amerasinghe of Sf! Lanka.
since it is because of his leadership that the foundations for
the Convention were so solidly laid. I mention in particular
his efforts in preparing the articles concerning dispute settle
ment in the Convention.
13. I regret that it is not possible in the time available to
thank every member of the Bureau and of the secretariat per
sonally. Suffice it to say that the Conference would never
have succeeded without the unrelenting efforts and co
operation of everyone who was called on to shoulder particu
lar responsibilities during the negotiations.
14, I should like to conclude by thanking our hosts, the
Government and people of Jamaica, for their warm hospital
ity.
15" Mr. de FIGUEIREDO (Angola): The presence of the
overwhelming majority of States Members of the United
Nations is proof that mankind has a choice of the direction
the world will take and that, if we are to exercise this choice
inteIHgently andrespo"nsibTy, then our solidarity must tran
scend our differences.

16. "We have not inherited the earth from our fathers, we
are borrowing it from our children." Each generation there
fore has the moral obligation to treat this trust with respect
and not to overuse, misuse or abuse the earth's bounty and
the earth's resources, but to use them for the good of all and
not just of a few.

17. -No longer are the seas and oceans merely adjuncts to life
on land, used only for navigation and fishing. They are
becoming more and more important for tl1eir vast resources of
energy, food, minerals and even space. As the demands of the
peoples of the earth mushroom, we will turn more and more
to the water mass to answer increasing demands,

18. Science and technology have enabled the world to har
ness the resources of the sea-bed and ocean floor. It should be
obligatory on us all to ensure that the riches which technology
and science have placed within man's reach do not become a
source of further conflict.

19. The land mass has seen conflict and violence for
thousands of years, violence whose origins lie in the concept
of personal property attained by birth and by acquisition.
While the seas have remained free of this concept, some
imperialist Powers with their advanced technology have
attempted to transplant economic imperialism to the seas by
treating them as their national preserve, Their chauvinistic
policies have resulted in the extension to the high seas of the
colonialism, imperialism and expansionism which have
already victimized the land mass of the third world.

20. -This economic expioitation is backed by muscle and mii
itary might. My delegation hopes that the ocean-based activi
ties generated by military pacts will be controlled by the
coming into force of the Convention and that it will act as a
deterrent to the formation of new military pacts such as the
proposed South Atlantic treaty organization.

'21~ This Convention and- its application Will have far
reaching consequences in the way the international commu
nity works together. It is an attempt that is called a globaliza
tion of policies, an attempt to find a global answer to a global
problem. The draft convention may not fully answer all our
concerns and needs, but it is alleas[ an attempt to work out a
system, if not on the principle of identical interests, then on
the principle of parallel in terests,

22. Building on these parallel interests between dev-eloped
and developing countries, between North and South, is the
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essence of the new international economic order. The draft
convention is the product of years of arduous negotiation,
compromises and consensus. It is regrettable, indeed, that
those for whom the most compromises were made to enable
this Convention to be formulated have now reneged on their
earlier commitment.
23. The Convention is not a perfect document. While I am
directed to express the intention of my Government to sign
both the Final Act and the Convention, I am also directed to
place on record the right reserved by the People's Republic of
Angola to interpret certain articles in the Convention in the
context of Angola's sovereignty and territorial integrity. We
intend to refer to our interpretation of certain articles of the
Convention at a later date, at the time of ratification.
24. However, we will be signing the Convention with good
will and sincerity, with due regard to the norms and, the prin
ciples of international law. We expect no less from others, in
particular on those issues which deal with State sovereignty.

25. We are signing the Convention but we are not signing
away our sovereignty. Certain issues with which the Conven
tion deals, such as the right of transit and access to the sea and
its resources, are matters to be negotiated in good faith
between the States involved and will be considered by my
Government on the basis of solidarity, co-operation and
friendship, and not as another State's inherent right, under
either this or any other convention.

26. Someone once wrote that 30 years was the life of most
great treaties, while Hall Fisher in his Political Prophecies said
that if a treaty served its turn for IQ or 20 years the wisdom of
its framers was sufficiently justified. The Angolan delegation
hopes that this Convention which we are gathered here to sign
will prove to be both just and durable.

27. In conclusion, on behalf of my delegation I wish to
thank the Government and people of Jamaica for acting as
hosts for such a historic Conference. Mr. President, I should
like to pay a tribute to you, to the Secretary-General of the
Conference and to the secretariat, whose hard work through
all these years has contributed much to the drafting of this
Convention.
28. Mr. MARTYNENKO (Ukrainian Soviet Socialist
Republics) (interprelationfrom Russian): The delegation of the
Ukrainian SSR notes with satisfaction that the United Nations
Conference on the Law of the Sea has approached, thanks to
the combined efforts of its participants, the final stage of its
work after completing the tremendous task of drafting the
Law of the Sea Convention.

29. This document embodies in a very special way interna
tional legal principles and rules governing the uses of the seas
and the exploitation of the resources of the oceans of the
world. The great majority of the participants in the Confer
ence have shown their firm conviction to work out a Conven
tion based on the principles of equality and mutual benefit,
and a high sense of responsibility with regard to the situation
on the world oceans, and they have demonstrated a great deal
of moderation and patience. All this has made possible a
gradual accommodation of the positions of individual States
and has helped to overcome unilateral trends.

30. It is particularly important also to stress the fact that the
majority of the participants in the Conference have per
sistently tried by the adoption of the Law of the Sea Conven
tion to establish a legal regime on the seas and oceans that
would contribute to the development of international co
operation which ~ould 'promot~ the uses of the ocean space
a~d Its resources m the Interests of all States, taking into spe
Cial account the mterests of the developing countries.

31. Our delegation believes that the Convention can and
must be regarded not only as an outstanding legal act but also
as an extremely important political document aimed at the
strengthening of peace and security and co-operation among

Slates with different social and economic systems in using the
wealth of the world oceans for the benefit of their peoples and
for the interests of mankind as a. whole.

32. The fact that compromise agreements have been
achieved at the Conference is a direct consequence of the
deep changes in the whole system of int~rnational relations
which came about in the 1970s under the Impact of the relax
ation of international tension. The United Nations Conven
tion on the Law of the Sea has come into being as a result of
the efforts made for so many years. It reflects objectively the
needs of the world's political and economic development and
is testimony to the victory of a reasonable and realistic
approach to the solution of internation~l probl~ms: We
believe that the main merit of the ConventIOn consists In the
fact that the principles of mutual respect and sovereign equal
ity of States underlie its provisions.

33. However, we cannot say th-e same thing concerning'reso
lution II, which contains unequal requirements with respect to
different groups of States as far as the prepar~tory invest
ments in the pioneer activities for the exploratIOn of poly
metallic nodules are concerned.

34. The delegation of the Ukrainian SSR would like to
express, as it did at previous sessions, its regrets with regard to
the open refusal of the United States to uphold the agree
ments reached on the question of exploiting the mineral
resources of the sea-bed. It must be noted that these agree
ments were reached with the active participation of the
United States delegation. The United States stand in relation
to the new Convention on the Law of the Sea has been con
demned by the absolute majority of States from the rostrum
of the Conference and in the General Assembly. The state
ments of many participants in the Conference have quite
rightly taken note of the refusal of the United States to
uphold the agreements previously reached, which is in con
tradiction with the generally accepted principle of co!"\tinuity
in inter-State relations and pursues the goal of 0 btaining uni
lateral benefits for transnational corporations to the detriment
o.f the interests of other countries and peoples.

35. Starting with the consideration of law-of-the-sea ques
tions in the Committee on the Peaceful Uses of the Sea-Bed
and the Ocean Floor beyond the Limits of National Jurisdic
tion and throughout all eleven sessions of the Conference, the
delegation of the Ukrainian SSR, as well as most other parti
cipants in the Conference, made every effort to seek mutually
acceptable compromise decisions which would contribute to a
speedy adoption of a convention and make it possible for
most delegations to adhere to it. It is obvious that not all the
problems have been solved in the Convention text in a way
which would be suitable to each individual delegation, includ
ing that of the Ukrainian SSR. Bu t we took account of the
fact that the Convention represented a complex package of
compromise decisions and abstained from attempts to intro
duce any amendments in the text of the Convention. We
acted in this way in order to preserve the Convention as a
whole, for the sake of maintaining a balanced agreement.
Therefore, we shall object categorically to proposals aimed at
amending, under any pretext, the provisions of the Conven
tion and related resolutions of the Confere nee.

. -

36. We shall also oppose in the most resolute manner
attempts to obtain unilateral advantages from the Conven
tion. The Convention is indivisible, and those who do not
want to enter into commitments in this international docu
ment cannot count on enjoying the rights granted to the
Convention's participants.

37. The delegation of the Ukrainian SSR would like to take
this opportunity to state that the Government of the
Ukrainian SSR has decided to sign the United Nations Con
vention on the Law of the Sea at this closing session of the
Conference.
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38. Our delegation would like at the same time to note that,
in signing the Convention, the Ukrainian SSR will abstain
from making the declarations provided for in article 3 ID of
the Convention. We expect the same approach from other
delegations. We proceed from the assumption here that this
kind of interpretative declarations would inevitably provoke
many responses from States having a different viewpoint on
each question involved and that this might aggravate and
complicate the situation at the session and affect the Conven
tion itself. If such declarations are made, the Ukrainian SSR
reserves the right to determine its attitude on them at a later
stage.

39. As to the option ofdetermining the means for the settle
ment of disputes provided for in articles 287, 292 and 298 of
the Convention, the delegation of the Ukrainian SSR will, in
signing the Convention, declare that it opts for arbitration, as
set forth in annex VII, as the main means of settling disputes
concerning the interpretation and the application of the Con
vention. To consider disputes concerning fisheries, navigation,
marine scientific research and the protection and preservation
of the marine environment, including pollution from vessels
and by dumping, the Ukrainian SSR opts for special arbitra
tion, as set forth in annex VIII.

40. The Ukrainian SSR intends also to declare that it
accepts the competence of the International Tribunal for the
Law of the Sea, under article 292, related to questions of
prompt release of vessels or their crews.

41. In accordance with article 298, the Ukrainian SSR will
state that it will not accept the binding procedures envisaged
in paragraph I of this article, which entails a binding decision
on disputes relating to the delimitation of marine boundaries,
disputes concerning military activities and disputcs in respect
of which the Security Council is exercising the function
assigned to it by the United Nations Charter.

42. Our delegation would like to confirm once again the
position of the Ukrainian SSR on the question of participa
tion in the Convention. As we have previously done, we
firmly uphold the position that the United Nations Conven
tion should be signed by the authorized representatives of the
People's Republic of Kampuchea. The bloody Pol Pot regime,
which has been discredited by the Kampuchean people, does
not have and cannot have any such credentials because it does
not really represent anyone.

43. As to the question of participation in the Convention by
"self-governing associated States", the delegation of the
Ukrainian SSR would like to state the following. If the stra
tegic Trust Territory of the Pacific Islands-Micronesia-which
is under the trusteeship of the United States, or any part
thereof desires to participate in the Convention, we shall
proceed from the fact that under the United Nations Charter
any change in the status of a strategic Trust Territory or the
conditions of the Trusteeship Agreement can be made only by
a decision of the Security Council in accordance with Article
83 of the United Nations Charter.

44. The United Nations Convention on the Law of the Sea
should be open for full participation by the Palestine Libera
tion Organization and other national liberation movements
recognized by the United Nations. We consider that the
declaration of the resources of the subsoil of the seas and
oceans beyond the limits of national jurisdiction as the com
mon heritage of mankind would be deprived of some of its
sense and meaning if the peoples struggling for nationalliber
ation could not enjoy their rightful part of this heritage.

45. In conclusion, the delegation of the Ukrainian SSR
expresses sincere gratitude and best wishes to the Govern
ment and the people of Jamaica for their cordiality and hospi
tality and thanks you, Mr. President, and the Bureau for your
efforts.

46. Mr. GAYAN (Mauritius); The Mauritius delegation has
gladly accepted the invitation of the Government of Jamaica
to come to Montego Bay in order to conclude the work of the
final session of the Third United Nations Conference on the
Law of the Sea. We are grateful to the Jamaican Government
for having offered at short notice to act as host to this large
Conference and for the excellent arrangements that have
been made to ensure the success of our work here. This
augurs well for the Preparatory Commission, which is
scheduled to meet in March 1983 in Jamaica, and later, when
the Convention on the Law of the Sea has entered into force,
for the International Sea-Bed Authority.
47. As we hold in our hands the United Nations Convention
on the Law of the Sea, we cannot escape the sentiment that
this Convention is much more than a legal instrument: it is a
monument to peace and order in the oceans. We are all for
tunate in having a part to play in the historic moment when
the Convention becomes a living instrument. This is a
moment which all of us here have been waiting for, and it is
fitting that we should have come back to the Caribbean,
where the new law of the sea was initiated, to see the work of
the Third United Nations Conference on the Law of the Sea
crowned with success.
48. More than 150 sovereign States, as well as Territories not
yet independent, have actively participated in the shaping and
drawing up of the provisions of this landmark Convention,
This Convention is unique not only for what it has achieved in
the progressive development of the international law of the
sea but also and more so for the promises it holds for the
poorer members of the international community. This Con
vention has also been able to ensure in one text that the
interests of all States, big and small, have been taken care of
to the maximum degree possible. It has a claim to universality
as no other convention has ever had in the history of man
kind.
49. Although a convention of this magnitude cannot satisfy
every State fully, it is still important to note that this Conven
tion represents the best possible compromise which human
effort could have achieved.
50. The Third United Nations Conference on the Law of the
Sea set out to establish a legal order for the seas and oceans
which would facilitate international communication and pro
mote the peaceful uses of the seas and oceans, the equitable
and efficient utilization of their resources and the study, pro
tection and preservation of the marine environment. This has
been done in a Convention which contains 320 articles and
nine annexes. This is no small achievement. Much time was
spent on each one of the articles, and compromises were
reached after long and painful negotiations. The legitimate
interests of States were fully gone into before an article was
included in the Convention. The Conference has had to inno
vate constantly with negotiating techniques and mechanisms.
At no time during all these years of negotiations did we
despair of one day succeeding in our efforts to draft a univer
sally acceptable convention. The texl of the Convention is by
no means a perfect text-it cannot be by the nature of
things-but it does represent a political compromise, indeed
the best political compromise possible in the circumstances.
51. We look upon this Convention as a package, the con
tenls of which have to be taken as a whoLe. It contains various
mini-packages and it is nOl possible to open a package
without unleashing the danger that all other packages could
fall apart. It is on account of this fact that we as a delegation
do not compute our gains and our losses in the Convention.
We realizc that somebody's gains must result in somebody
else's losses.
52. When we assess the articles in the Convention individu
ally we cannot but conclude that developing countries have
had a raw deal on the whole. The benefi ts from the exploita
tion of the exclusive economic zone and the continental shelf
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which the developed countries are likely to derive far exceed
the benefits which the developing countries can ever hope to
derive from their own exclusive economic zones and con
tinental shelves. States like the United Kingdom, Canada,
Australia, the Soviet Union have much more to gain from the
Convention than other States, especially those in the develop
ing world.
53. The same comment can be justifiably made with regard
to sea-bed mining. The system of exploration and exploitation
which is enshrined in the Convention is the embodiment of
the preference of the industrialized countries for the parallel
system, to the detriment of the unitary system. It is good to
note th.at this compromise on the system was made possible
by the undertaking given by industrialized countries to give
the means, both financial and technological. to the Enterprise,
the operational arm of the International Sea-Bed Authority,
to make it viable. We may rightly ask ourselves the question
whether this undertaking has been fulfilled. We all know the
answer to that question.
54. We can also ask the question whether the interests of
those developing States that are producers of minerals to be
mined from the Area have been adequately protected. These
are pertinent questions and the answers, unfortunately, will
have to be postponed for a while. What is definite, however, is
Ihat Part XI of the Convention represents the ultimate
compromise. Any further tampering with it will result in mak
ing a mockery of the common heritage of mankind.

55. We do not, however, believe in dissecting the articles in
the Convention individually; we prefer to look at the Conven
tion as a whole as a gigantic package.

56. A large part of the Convention is merely a codification
of existing customary international law and as such does not
pose any problem. Certain matters which were considered as
notions during the 1974 session of the Conference held at
Caracas have now been translated into international law as a
result of widespread State practice. These matters relate to a
territorial sea of 12 nautical miles, for el(ample.

57. This Convention confirms the existence in international
law of the common heritage of mankind and it has also pro
gressively developed international ocean law. It has recog
nized the existence of archipelagic States and the rights of
land-locked States. This is a ma tter of special concern to us in
Africa because the African continent alone has the largest
number ofland-Iocked States.

58. We are particularly gratified to see reflected in the Con
vention a basically African idea which permits land-locked
States to have access to the surplus of living resources.

59. By its insistence on sharing equitably the benefits of
the oceans, with regard both to living and to non-living
resources, in relation not only to resources lying within the
limits of national jurisdiction but also to those lying olltside
those limits, the United Nations Convention on the Law of
the Sea has sta rted preparing the stage for a new international
economic order.

60. This Convention has received extensive support from the
world community; this indicates that the work of the Confer·
ence has been worth while. The Convention has paid particu
lar attention to the needs and interests of the major maritime
Powers, particularly to those of the United States and the
Soviet Union. We can only express the hope that the reports
one hears from the United States to the effect that it is out to
kill the treaty because it smacks of world government are not
accurate and that at a future date the United States will
decide to become a party to thc Convention.

61. There can be no possible or viable alternative to this
United Nations Convention on the Law of the Sea. Any olher
arrangement, by whatever name it is called. will be outside
the framework of legality. By cven contemplating a mini·
treaty, States sponsoring such a move are seriously undermin-

ing the fabric of international co-operation on which the
peace and security of the world depend. A mini-treaty would
cffectively result in the carving up of the international sea-bed
area in a manner reminiscent of the way in which the con
tinent I come from was carved up in the last century. Such
steps will be in flagr~lDt violation of the agreed notions in the
United Nations Convention on the Law of the Sea.

62. As the Conference winds up its'business here this week
we shall then set the stage for the Preparatory Commission to
start fulfilling its mandate. The mandate of the Preparatory
Commission is to deal with technical matters, to put flesh on
some of the bones of the Convention. to prepare draft rules,
regulations and procedures. It will have to clarify certain arti
cles in order to ensure that there are no ambiguities. On the
work and reports of that Commission will largely depend
whether or not those States that experience difficulties with
the Con",-~nti~!1 to_~ay ""ill eventu_al~y becolne parti~s to .it.
63. [he Commission will have to ensure that the same spirit
of understanding and mutual accommodation which inspired'
the work of this Conference to arrive at a universally accept
able Convention on the Law of the Sea is present throughout
tile deliberations of the Preparatory Commission. In its desire
to be realistic and business-like the Preparatory Commission
must shed all ideological inferences; it must be in position to
call for and accept independent advice and suggestions. It
must also avail itself of the powers it will have to make use of
outside sources of expertise in accordance with United
Nations practice to facilitate its work. It must also ensure that
the Enterprise is brought into effective operation as soon as

e?_s~~l::
64. Every State which has been at the forefront of the nego
tiations and which has fully participated in the drafting of
many of the controversial articles of the Convention, and
which is thinking of staying out of the Convention, must in
my submission think again. It must be in a position to demon
strate its ability to overcome short-term national preoccupa
tions in order to prepare for long-term universal agreement.
At a time in the history of the world when mankind needs
above all to strengthen international structures and ideals, it is
sad to witness the revival of nationalism in some parts of the
world.

65. As the curtain is about to fall on the Third United
Nations Conference on the Law of the Sea, after so many
years of arduous and lengthy ncgotiations. it is my pleasant
duty today to pay a tribute to the invaluable contributions to
this Convention made by Mr. Shirley Amerasinghe, the late
President of the Conference, and by Mr. Arvid Pardo.
Without their contributions and their inspired guidance we
should not be here today celebrating the success of the Con
vention.

66. It is also my pleasant duty to pay a tribute to you. Mr.
President, to the other leaders of the Conference-particularly
the Collegium-the Secretariat and the non-governmental
organizations. especially the International Ocean Institute and
the Neptune group, which helped many representatives from
the third world to understand the intricacies of certain vital
issues in the Convention.

67. "In conclusion I should like to say that as we enter the
virgin territory of the United Nations Convention on the Law
of the Sea we can understand the apprehensions of some peo
ple when they are about to do it for the first time. We can
only hope that these apprehensions will be short-lived and
that those people can enjoy the benefits of the Convention
while helping us to share somc of the burdens.

68. As far as Mauritius is concerned, we believe that we can
live with the United Nations Convention on the Law of the
Sea. Faced with the choice bctween a legal regime for the
oceans, which only a few years ago was acceptable cven to the
United States. and a situation which promotes chaos in the
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oceans, we have decided to opt for the legal regime, On Fri
day, 10 December 1982, Mauritius will sign the Final Act of
the Conference and the United Nations Convention on the
Law of the Sea.

69, Sir Thomas DAVIS (Cook Islands): I am delighted to be
here today in Jamaica to participate in this special session of
the Law of the Sea Conference. My representative to the vari
ous sessions of this Conference has reported to me in glowing
terms your personal active and most positive role in these
negotiations, Mr. President. In this respect we are most grate
ful for your efforts and the efforts of all those who have
worked so hard to achieve this milestone in international co
operation.

70, I should also like to express my deepest thanks to our
hosts for the excellent facilities provided and for the generous
courtesies they have kindly extended.

71. When we first decided to accede to this Convention we
did so because we felt very strongly that it would serve the
long-term interests of our country in particular and the small
island States of the South Pacific re~ion in general.

72.. It is my understanding that at one of the plenary meet
ings of the Conference the question of participation in the
Convention by self-governing and Associated States was dis
cussed. I am grateful that the Confer,'nce has recognized our
right to sign this Convention and thereby receive the benefits
and protection of its provisions. On the same note I should
like to add that the international community must view the
position of small island States realistically. It must accept that
there now exists a new breed of State whose dreams and
expectations are no different from those of States defined
under international law.

73. To this end I should like briefly to review the situation of
the Cook Islands, which I believe is representative of many
other scattered small island States in the South Pacific, to
indicate how important the effect of this Convention will be to
a lar~e number of us.

74. The exclusive economic zone of the Cook Islands covers
an area of [,360,000 square kilometres in the centre of the
Pacific Ocean. It is one of the larger zones claimed by any
country. The Cook Islands comprises 15 small islands span
ning a distance of 800 miles from north to south and 400 miles
from east to west. Half of these are atolls relying on tradi
tional atoll economies, The islands in the southern group
depend upon agriculture and tourism, while those in the
northern group depend on copra production, pearling and
fishing, The total land mass of the Cook Islands is only 94
square miles. Therefore the importance of the resources of the
zone cannot be underestimated.

75. Although the Cook Islands has no commercial fleet of its
own, we have entered into agreements with Taiwan and
South Korea to fish in the zone. We are now negotiating with
other countries to develop the resources of the zone through
partnership agreements.

76. Because of its limited resources, the Cook Islands is
unable to patrol the zone within its own capabilities. Accord
ingly, assistance has been given by New Zealand and offered
by Australia for air surveillance, and by France for any
surface-surveillance requirements.

77. Possessing, as we do, the rights and responsibilities of all
nations, we have enacted laws having extraterritorial effect.
In particllJar, in 1977 the Parliament of the Cook Islands
enacted the Territorial Sea and Exclusive Economic Zone
Act. In 1979 we declared our zone.

78. The Cook Islands Parliament makes its own laws. No
other parliament can make laws for the Cook Islands. Only
the Cook Islands Government and legislature can take the
steps necessary to give effect to obligations under the Conven
tion within the Cook Islands.

79. Following our accession to this Convention, we will be
placing before our Parliament the appropriate statutory
instruments of ratification.

80. This brief description is representative of many other
Pacific nations. We, like others here, are of course disap
pointed that some large and important countries have chosen
not to sign the Convention at this time. Naturally there were
questions of principles involved.

81. For our part, we would like to assure these countries that
they will be welcome to utilize their much greater technologi
cal capabilities in our zone and to exploit the resources in
partnership with us and to the benefit of all. It is only a matter
of simple negotiation to our mutual benefit.

82. There is in some quarters a distressing and perhaps
capricious reluctance to accept some of us as members of the
international community. As a result, our problems and those
of our neighbouring countries in the Pacific are likely to be
overlooked. That is why this Convention, preserving as it does
the common heritage of mankind, is so important to us. What
is now needed is for some countries that are unfamiliar with
the problems of small developing island countries to accept
this. In the final analysis, the status of a community depends
upon and is a result of the readiness of other States to deal
with that community as possessing international personality.

83. I, as Prime Minister of the Cook Islands, have journeyed
to sign this Convention because of its economic importance to
us. It is my sincere hope that the document before us will
indeed assist us and other scattered island nations with a lim
ited land mass but a generous exclusive economic zone. It is
also my sincere hope that larger and more fortunate nations
than our own will be sympathetic to our future hopes for both
the utilization and the nurturing of this resource so that it will
be of mutual benefit to us and to those who wish to share it
with us.
84: Mr. HAMOUD (Iraq) (interprelation pam Arabic): I
wish at the outset to extend to the people and Government of
Jamaica a cordial greeting on behalf of the Government and
people of Iraq and on my own behalf. We express to them our
thanks and appreciation for the generous hospitality extended
to us and for the fine facilities and preparation of the Confer
ence, notwithstanding the short amount of time that has
passed since the Government of Jamaica assumed responsibil
ity for acting as host to this Conference.

85. My delegation is also pleased to express its appreciation
to you, Mr. President, for the important role you have
assumed in the service of this Conference and for bringing it
to a sw:cessful conclusion from the moment you assumed the
duties that fell to you at the death of Hamilton Shirley
Amerasinghe, who carried out his responsibilities with great
ability and with distinction. Our thanks go also to the other
officers of the Conference as well, all of whom have played a
most worthy role in ensuring the success of its work.

86. At a lIme when the Conference is drawing to a close, my
country's delegation must also express its thanks and appreci
ation to the Secretariat and the Secretary-General's Special
Representative, Mr. Zuleta, the Executive Secretllry, Mr.
David Hall, and the other members of the Conference, for
having played their important roles so skilfully and with such
dedication. We must also pay a tribute to the translation and
interpretation services, notably the Arabic interpretation and
translation services for the excellent assistance they have pro
vided in spite of the fact that the use of the Arabic language is
a recent innovation in United Nations deliberations.

87. The Umteo Nations Convention on the Law of the Sea,
which we are about to sign. represents an important develop
ment in international law. It is an instrument comprising a
delicate balance and compromise among all the peoples of the
world; it does not confine itself to protecting the interests of a
given group to the exclusion of other groups, All the Stales
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here have sacrificed a part of their interests, and they have
done so in order to preserve the vital and noble interests of
the international community.
88. Iraq has decided to sign this Convention, in spite of the
fact that it does not meet all of Iraq's needs as a geographi
cany disadvantaged State. The Convention gives some rights
to such States, but it imposes some restrictions upon them. We
have. however, accepted the Convention, in spite of the
exclusive economic zone, which we find unacceptable. We
continue to believe that that shortcoming can be redressed
with good faith on the part of the countries of the region con
cerned, notably the coastal States on semi-enclosed seas. The
Convention has left to those States the possibility of conclud
ing additional, regional conventions to ensure the optimum
ex.ploitation of the biological riches of the sea and to provide
protection against the risks of pollution, as well as to promote
joint scientific research efforts.

89. We would have wished to see the Convention confer
upon national liberation movements the sla tus of full-fledged
parties, and not merely the status of observers. We base that
view on the principle of the rights of peoples to self
determination and to ensure the protection of their national
riches. Indeed, that is a principle that has already been
approved and recognized by the United Nations. We have,
nevertheless, accepted the Convention because we are con
vinced that victory for those movements is inevitable and that,
after that victory, once they have shaken off the yoke of colo
nialism and foreign occupation. they will adhere to the Con
vention as full-fledged members.
90. We would also have liked to see a regime set up for the
exploration and exploitation of the international zone beyond
the limits of national jurisdiction, a regime that would have
been immune from exploitation by monopolies belonging to a
handful of States. Nevertheless., the nature of the negotiations
and the results we have achieved have led us to accept the
regime provided for in the Convention, in spite of its many
shortcomings.
91. In spite of the criticisms that can be made of the Con
vention, we believe that it provides us with an excellent
regime for the seas and oceans and that it contains a great
many positive points. The Convention constitutes a true
framework for peace on the seas and the appropriate
implementation of its provisions would be a tTUe guarantee
for the protection of the interests of peoples and for overcom
ing all negative factors. For example. the application in good
faith of the regime of navigation in international straits, and
the extension of that regime to access to straits and their
islands. could make of such straits a channel for co-operation
and for peace among nations.

92. Iraq's pragmatic policy is based on the principles of
non-alignment and peaceful coexistence and on the concern
to establish international relations on the basis of mutual
respect for the rights of all peoples. That policy has led Iraq to
take the decision to sign this Convention. We view the Con
vention as constituting a codification of the existing rules of
international law. It is the sole international instrument that
will in the future govern the seas, be it a codification of the
existing rules of actual international law currently obtaining
between States or the reflection of the will of the overwhelm
ing majority of the international community, as expressed in
the vote that took place on 30 April this year. It is our view
that any domestic legislation or international convention
among a few States that runs counter to this Convention
should be considered as lacking lIny legal validity. We repeat
here what has been said by the Chairman of the Group of 77,
namely, that any agreement concluded outside the framework
of this Convention should be considered as having no legal
value and would give States the right to take any measures
they deemed necessary to ensure the protection of their rights.
The abstention of certain States from signillg the Convention

is most regrettable, and we address an urgent appeal to those
States to reconsider their position and to join us as soon as
possible.

93. Finally, I extend my delegation's greetings and thanks to
all those who have contributed so whole-heartedly and devot
edly to the success of this Conference.
94. Mr. LUSAKA (President of the United Nations Council
for Namibia): On behalf of the delegation of the United
Nations Council for Namibia, I should first like to express our
gratitude for the warm and generous hospitality extended to
us by the Government and the people of Jamaica as the host
of this historic final session of the Third United Nations
Conference on the Law of the Sea, which will culminate in
the signing of the Final Act of the Conference and the United
Nations Convention on the Law of the Sea.

95. I should also like to pay a tribute to you, Mr. President,
for the skill and wisdom with which you have conducted the
conclusion of the historic task of preparing this Con;vention,
and to the memory of your predecessor, Mr. Hamilton Shirley
Amerasinghe, who for years played a leading role in guiding
the work of this Conference.
96. It is a long way from 1609. In that year the Dutch jurist
Hugo Grotius published a treatise, Mare Liberum, which held
that the oceans beyond a narrow belt of territorial waters were
open to all nations. As is well known, this concept gradually
won Widespread acceptance, and the doctrine:: of the freedom
of the seas served well for nearly three centuries. However,
the accelera ting pace of technology and economic and social
progress in recent years have led to the global efforts of which
this Conference is a part.

97. The United Nations Council for Namibia as the legal
Administering Authority for that Territory until independence
has participated in the United Nations Conference on the
Law of the Sea since 1977 with a view to ensuring that
Namibia's interests are protected. It was a source of great
satisfaction to the Council when Namibia became a full
member of the Conference in 1980 and later attained the right
to sign and ralify the United Nations Convention on the Law
of the Sea,

98. Namibia has a vast littoral and sea, rich i"u fisheries and
mineral resources that are a potential source of great wealth
for the Namibian people. However, at the present time these
resources are being ruthlessly exploited by the illegal occupa
tion regime of South Africa and by foreign economic interests
which operate with no regard whatsoever for the welfare of
the Namibian people or the integrity of a future independent
Namibia. The Council denounces and condemns such activi
ties and reiterates that the exploitation of the resources of
Namibia by foreign economic interests under the protection
of the illegal South African regime is illegal and contributes to
the continuation of the illegal occu pation of that Territory.

\1'1. As the legal Administering Authority for Namibia until
independence, the Council for Namibia is fully conscious of
its responsibility to protect the natural resources of the Terri
tory, which are the inviolable heritage of the Namibian peo
ple. To that end the Council has enacted Decree No. I for the
Protection of the Natural Resources of Namibia and has
actively promoted its implementation. The Council has also
defended and promoted the interests of the Namibians by
holding consultations with Governments, by representing the
Territory in international conferences and by encouraging
wider public support for Namibia's struggle for independence
under the leadership of the South West Africa People's
Organization, the sole and authentic representative of the
Namibian people.

100. Since it began participating in the Third United
Nations Conference on the Law of the Sea on behalf of Na
mibia, the Council has worked in close consultation with the
Group of 77 in matters of particular importance to Namibia,
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such as the basic conditions of prospecting, exploration and
exploitation of marine resources, and the transfer of technol
ogy.

101. In this and other forums, the Council has solemnly
declared that Namibia must accede to independence with its
territorial integrity intact, including Walvis Bay and the
offshore islands, a~d has unequivocally reaffirmed the
relevan't resolutions and decisions of the General Assembly to
the effect that Walvis Bay and the offshore islands are an
integral part of Namibia and that any action by South Africa
to separate them from the Territory is illegal and null and
void.
102. Jn signing the Final Act and the Convention on the
Law of the Sea, the United Nations Council undertakes to
ensure the rights of Namibia over its territorial sea and its
excl usive economic zone in accordance with the Council's
mandate and the decisions that it adopted in its Arusha
Declaration and Programme of Action on Namibia of 13 May
1982. In this connection the Council strongly condemns South
Africa's attempts to extend in its own name Namibia's terri
torial sea and to proclaim an exclusive zone for Namibia, and
therefore declares such acts to be null and void.

103. The United Nations Council for Namibia, which on
behalf of Namibia now joins in the celebration of this historic
occasion, wishes to take this opportunity strongly to reaffirm
that it will continue to intensify its efforts to end the illegal
occupation of the Territory by South Africa so that the
Namibian people may freely exercise its inalienable right
to self-determination and independence.

104. Mr. TORRAS de la LUZ (Cuba) (interpretation from
Spanish); My delegation would like first to express publicly its
gratitude to the delegation of Jamaica for the exemplary way
in which it has shouldered its responsibilities in preparing for
this session, which will enable us successfully to conclude it by
10 December here.
105. I should like also to pay a tribute to the late President
of the Conference, Hamilton ShirIey Amerasinghe, who
among his many contributions undoubtedly rescued it from
failure at the second session, when, with his characteristic
energy, he ensured that the rules of procedure would be
adopted in the envisaged time-limit. We pay a tribute, too, to
Mr. Tommy Koh, whose intelligence and negotiating and
diplomatic skill made it possible 'for us to achieve what many
delegations, including my own, had thought we could not
achieve. Like previous speakers, I would stress the services
rendered to the Conference by the Special Representative of
the Secretary-General, Mr. Bernardo Zuleta, a tireless and
skilful negotiator. Finally, justice demands that we also thank
Mr. David Hall, the irreplaceable Executive Secretary of our
Conference, and all the personnel of the secretariat, as well as
the three vice-chairmen of the main committees, who were
the co-architects of our Convention. The efforts of everyone
were necessary to achieve the goals that we had set for our
selves.
106. We have travelled a long road. as has been said by a
large number of speakers, and we are now at the point of
signing the United Nations Convention on the La",,: of .the
Sea. There have been few events of such great hlstoncal
importance. Indeed, this event, by its ~ignifican.ce, is secon
dary only to the signature of the Ul1lted ~alIons C:harter
itself. The Convention that we are about to sIgn establIshes a
legal regime for the use of the seas and the ocean.s and the
exploitation of their resources. It IS an extremely Important
:,tep in the development of internati~nal law. and a valuable
contribution to the maintenance of mternatlOnal peace and
security. and the elimination of the cause of many co~fticts

namely, the refusal of some great Powers to recogl1lze the
need~ 'of what is euphemistically called the countries of the
third world in regard to the use ofthcir seas and the resources
thereof.

107. Our signature of the Convention is justified by the
Convention's importance. Moreover, we have now seen that it
is possible, if there is a will to negotiate, to achieve a docu
ment that can be accepted by an overwhelming majority of
States-and at a time when so many negotiations that are
important to a large number of States are failing because of
the absence of the indispensable political will on the part of
certain Powers; that is the case of the North-South dialogue in
regard to the new international economic order.

108. All that highlights the historic importance of the Con
vention that we shaH be signing on behalf of our countries,
This is the first triumph in our struggle to establish the new
international economic order-even if it is a limited triumph.
We now have an international system for the exploitation of
the polymetallic nodules of the sea-bed situated beyond the
limits of national jurisdiction established by the Convention.
The fact that the International Sea-Bed Authority, made up of
all the Member States, will regulate the exploitation of these
immense riches, in order to ensure so far as possible that in
the contemporary world these resources will be used for the
benefi t of countries that are relatively less developed, heralds
without any doubt the beginning of a new international
economic order in this sphere, which is so important precisely
because of its enormous wealth.

109. For all those reasons, which highlight the importance of
the Convention, all developing countries and all socialist
States that are struggling for social peace and a new interna
tional economic order, and even all capitalist countries that
share our ideals, must sign the Convention. We cannot over
look the political importance of the Convention to the Group
of77.
llO. Namibia is represented by the United Nations Council
for Namibia and by the only legitimate representative of its
oppressed people, the South West Africa People's Organiza
tion. Thus, the representation of Africa is now complete.

Ill. The Palestine Liberation Organization, which so coura
geously defended the city of Beirut against the Israeli aggres
sion, thereby winning the admiration of the entire world, is
also represented here as an observer. We wish that we could
have welcomed it here as a fuH member, which would have
constituted recognition of the sovereign rights of the Pales
tinian people. Nevertheless, its presence also constitutes an
important precedent for other national liberation movements.

112. Despite all thesc decisive reasons for the Convention to
be signed by the countries which voted for it and those which
abstained, the United States Government-as has been
reported in the interna tional press-has been exerting pressure
on some States not to sign the Convention. By acting in that
way in regard to a treaty that is supported by the overwhelm
ing majority of the international community, the Unit~d

States is isolating itself and committing a grave error that Will
do harm to its own interests, as was stated by even the princi
pal negotiator of the United States during the final period of
the Conference. In an article published in the periodical
Foreign Affairs, he indicated his disappointment about ~he

inflexible attitude of the United States Government, whIch
was preventing that Government from gaining further advan
tages through negotiations, and he stated:

"But this loss may seem less important if one compares it
with the possibility of the United States deciding to remain
on the sidelines of a new international instrument of nego
tiation and regulation which may count among its members
all our allies, as well as the countries of the third world and
the socialist countries. This new institution will safeguard
the mining interests of our industrial c~mpetitors and wi."
reject the claims of our companies with regard to theIr
rights".

113. Thus, this process whieh has been predicted by such an
astute negotiator as the representative of the United States,
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Mr. Ratiner, will begin with the signing of nie Convention in
Montcgo Bay.
114. This is very important, since when 50 signatures will
have been collected, we will decide on the establishment of
the Pre paratory Commission of the International Sea-Bed
Authority and the International Tribunal for the Law of the
Sea. which, among its duties, manages the exploration of the
sea-bed by pioneer investors, who will only have the right to
participate legally when they accede to the Convention. Some
af those who advocate the non-signature of the Convention
by the United States claim that that country will neverthe
less gain certain advantages from the Convention. But, as Mr.
Koh has said, the Convention is indivisible; one cannot accept
one part of it and reject another part._
liS. By signing the ConventIOn, wc shall be contributing to
its entry into force, which cannot occur until it has been
ratified by 60 States. Therefore, we call ardently upon all
countries of the Group of 77 to do so as quickly as possible.
116.Mr. fE-SUnCapeVcrde): On behalf of my delega\lon,
I should like at the outset to thank the Government and the
people of Jamaica for aCling as host to this final session of the
Third United Nations Conference on the Law of the Sea and
/0 say how honoured my delegation is to be in such a lovely
'country, where no effort has been spared to make our stay
comfortable and pleasant.

It7. After many years ot pauent and laborious negotiatIons,
the Conference has succeeded in adopting the United Nations
Convention on the Law of the Sea, which my delegation,
along with the majority of countries represented at this ses
sion, will sign on 10 December.

118. With a view to accomplishing its complex task, the
Conference has devoted many years to drafting hundreds of
articles governing various uses of the oceans and seas and the
exploitation of their resources.

119. Notwithstanding the many crises experienced by the
Confe rence, especially over the past two years, in the final
analysis the results are very positive. The Third United
Nations Conference on the Law of the Sea has proved that
underst{nding among nations can no longer be based on old
fashioned and outdated rules of conduct.

120. The active participation of developing countries in the'
Conference has clearly demonstrated that they are fully com
mitted to the crealion of a new concept of international law
which protects not only the interests of the traditional Powers,
on whose exclusive interests international law was founded in
the past, but also the needs and legitimate aspirations of new
partners in the international law-making process. In this con
text the United Nations Convention on the Law of the Sea is
an instrument of utmost importance in contemporary interna
lional Jaw in that it embodies customary international law and
is a major achievement in the establishment of new rules and
principles.

121. My delegation is confiden t that, as sta ted in the very
preamble to our Convention,

" ... the codification and progressive development of the
law of the sea achieved in this Convention will contribute to
th.e strengthening of peace, security, co-operation and
fn~ndly relations. among alL nations in conformity with the
prmclples of Justlce and equal rights and will promote the
econoa:ic and social a~vancement of all peoples of the
world, III accordance WIth the purposes and principles of
the UnIted Nations as set forth in the Charter".

122. This Convention does not fully protect the interests of
a~y na tiDn, si.nc~ that is an imp?ssible. achievement in any
kmd of negottatlOn. In the prevallmg CIrcumstances. it does,
however, represent the balance of the interests of each nation
and all groups of co~ntries lhat it has been possible to
achIeve. It IS a malleI' of common sense that the Convention is

based on compromises and that its text was fixed by con
sensUS. That is why my country sincerely hopes that the hand
ful of countries which voted against the Convention will join
the overwhelming majority of the international community in
signing it, and ratifying it when the time comes. .
123. My delegation shares the view of those delegatioh!> that
maintain that no nation is entitled to any right under the Con
vention or anyone o[ its parts without assuming the correla
tive obligations.
124. Over the years States came into conflict with each other
on the breadth of the territorial sea. Fortunately, the United
Nations Convention on the Law of the Sea which we are
about to sign solved this problem by allowing the coastal State
to extend its sovereignty up to 12 miles from the baseline. The
rights that the coastal Slates are entitled to in that maritime
zone coincide with those of its land territory-subject, how
ever, to the right of innocent passage by foreign sl1ips. While
establishing this exception to coastal-Slate sovereignty by set
ting up rules for innocent passage of foreign ships through the
territorial sea, the Convention recognizes to the coastal State
the right to enact laws and regulations to safeguard its security
interests in accordance with articles 19 and 25, as was clearly
recorded in the 182nd meeting of 30 April 1982. I

125. My country is one of many that claim arehipelagic
status. That is why it considers that recognition by the Con
vention of the concept of archipelagic State is a major
achievement [or the protection of its legitimate interests in
preserving the unity and integrity of its territory.
126. Since almost the beginning of its work the Third United
Nations Conference on the Law of the Sea has achieved con
sensus on the establishment of a 200-mile exclusive economic
zone as part ofa widely accepted package deal. This consensus
was achieved [or the sake of compromise, in prejudice to the
national interests of a group of countries-among which is my
own-which had advocated or already had national legislation
establishing a larger territorial sea. The legal na tu re of the ex
clusive economic zone as defined in the Convention and the
scope of the rights recognized therein to the coustal State leave
no doubt as to that zone's character of a sui generis zone ofna
tional jurisdiction different from the territorial sea and not a
part of the high seas. The regulation of the uses or activities
which are expressly provided for in this Convention but are re·
lated to the sovereign rights and the jurisdiction of the coastal
State in its exclusive economic zone falls within the com
petence of that State. provided that such regulation does no!
hinder the enjoyment of freedom of in terna tiona I communica
tion which is recognized to other States.
127. The legal regime of the exclusive economic zone under
the United Nations Convention on the Law of the Sea also
protects the conservation of straddlingstocb. In accordance
with all the relevanl provisions or the Conventioll, where the
same stock or stocks of associa ted species oceur both within
the exclusive economic zone and in an area bevllnd and adja
cent to the zone, the States Iishing fm such stllcks in the adja
cent area are duty-bound to enter into agreement with lhe
coastal State upon the measures necessarv ror the conserva
tion of such stock or stocks of associa ted sl)eeies.
128. The Convention deals with other im p1lrtant mallers ,
have not mentioned due to lad.: lll' time and sets forth rules
and principles which con.stitute the IllLlndatinll lll' the new law
of the sea, namely. the principle llr peacd"uluses nf the oceans
and the principle ofcllmn1l1n heritage llf mankind.
129. It II'IS been pllinled 1Hlt In the CllLJrSC or this .session that
one significant achievement nr nur Cnnference is the con·
secration of the principk llf cornnllln Ileri lage nf mankind
applicable to the resnurces llf the sea-hed hL'\ llnd the limits of

I See O/Iicialll",ord' 01 tit,· 11111',1 {lItI".! \'<1111111' (',1/1/;'1'''"("(' OIl/he
La'\" of:!;,, S,,,,. \ ,,\. X\ I.
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national jurisdiction. The Convention establishes in its Part
XI. a balanced legal regime, thus enabling the orderly exploi
tatIOn of the resources of the sea-bed for the benefit of man
kind as a whole. We believe that the interests of all countries in
the exploitation of these resources have been properly accom
modatecl and, therefore, no one can justifiably deny it.

130. 'Before concluding, I should like to pay a tribute, on
behalf of my delegation. to the late President of the Confer
ence. Mr. Hamilton Shirley Amerasinghe. in memory of his
great and valuable contribution to the development of the
new rules of the law of the sea; and to you. Mr. President, for
an equally valuable contribution in this regard.

131. Mr. WHITEMAN (Grenada): Evcry now and then,
sometimes once in many decades, mankind takes a giant step
forward to resolve a difficulty that faces humanity and to chart
a course for the progressive opening up of socio-economic
opportunities for the people of the world.

132. The delegation of Grenada believes that this is such a
period. The imminent coming to fruition of the United
Nations Law of the Sea Convention is such a genuinely his
toric event.

133. In the first place, the draft treaty before us gives recog
nition to the 12-mile territorial sea and to the 200-mile
exclusive economic zone. These are important steps forward
for the developmental prospects of many States world-wide.

134. Secondly, the creation of an international regime of the
sea and ocean. as contemplated, is a shining example of
mankind's ability creatively and jointly to use its talents, its
energies and the resources of the world for development, with
equitable benefits for all of humanity. It is significant to note,
in this regard, that the peculiarities and interests of the land
locked States are also taken into account. In other words. this
proposed Convention opens up new avcnucs and possibilities
for nations throughout the world.

135. However, there is another aspect which is just as impor
tant if not more so. It is that the provisions of the Convention,
by clarifying issues with respect to conflicting claims among
neighbouring States, will actually help to enhance the cause of
peace.

136. After nine years of effort, a comprehensive document
covering all aspects of the use of the sea for peaceful purposes
has now been realized. It is our duty to express our gratitude
to all those who inspired, guided and laboured on several
draft documents over the years, so much so that today we
have before us a finished product with world-wide consensus.

137. The People's Revolutionary Government of Grenada
has always taken the firm and clear position that our Carib
bean Sea must be recognized and respected in practice as a
zone of peace, independence and development. This pro
posed Convention is consistent with our Government's per
spectives.

138. This Convcntion, the culmination of years of discus
sion, demonstrates once more that in reality our nations do
have quite a great deal in common. It shows that it is possible
to make progress in the North-South dialogue and in the
quest for a new international economic order, along the lines
indicated by the Brandt Commission. After all, in a certain
sense one can see the creation of this very International Sea
Bed Authority as a stcp in the direction of a new international
economic order, which is so vital to island States and other
developing States.

139. The Government or Grenada fully supports this Con
vention. We see it as a positive step for the development of a
brighter future for all mankind. We look forward cnthusiasti
cally to the sig~ing of the document.

140. We are also pleased that the national liberation move
ments, including the South West Africa People's Organiza-

tion and the Palestine Liberation Organization, have partici
pated in the discussions.

141. No nation, no matter how large and technologically
powerful, could realistically have expected the Convention to
meet all its objectives. It is, after all, an international effort to
take into account the concerns and interests of all States.
Thereforc, we express the hope that all States will sce their
way to ensuring the full acceptance of the Convention. We
find it highly inadvisable that even at this late stage, despite a
clear world consensus, attempts are being made to put
togcther a so-called min i-treaty. This will merely place the
interests of the transnational companies above the interests of
the people of the world. Such an attempt is, at the very least,
divisive. It will also widen the socio-cconomic and technologi
cal gap between States and is of questionable legality.

142. At this point in time it is the duty of the entire world
community to take the necessary practical steps to make the
substance of this treaty a living reality.

143. In conclusion, my delegation wishes to express our
appreciation to the United Nations staff for its dedicated work
on this Convention. We also express our gratitude to the
Government and the people of Jamaica for acting as host to
such a historic and successful Conference. Grenada belicvcs
that futurc generations will be pleased with the work which is
taking place here this week since it is so clearly in the interest
of humanity.

144. Mr. ZUMBADO JIMENEZ (Costa Rica) (inlerprela
lionftom Spanish): Mr. President, we are fortunate that a per
son of your ability and talent has taken up the torch in con
ducting the negotiating process. following a tradition of exem
plary leadership. It is also most fortunate that wc have the
assistance of Mr. Bernardo Zuleta and an efficient secretariat
in this effort.

145. My delegation shares the view of the Prime Minister of
Jamaica, Mr. Edward Seaga, and other speakers regarding the
great importance of the Convention to be signed on Friday, 10
December. It is the most importan t document to be signed since
the si~ningofthe United Nations Charter.

146. Indeed the ConventIOn constitutes an important step in
the implementation of the fundamental principles that
inspired the Charter, especially the quest for greater equity in
economic relations among States and the promotion of
machinery to foster a climate of peace and security.

147. This Convention moreover comes at a time when the
United Nations has as Members more than three times the
number of States it had when it was founded. It is the product
of a high level of consensus and the active participation of
young nations and nations that have enjoyed a longcr period
of independence. It is therefore an agreement that looks to
the future but is based on present political reality.

148. For that reason the now commonplace statement that
the sea-bed is the common heritage of mankind is most for
tunate in view of the number of sovereign citizens making up
the universal consensus who are represented hcre.

149. For Costa Rica this is a special occasion: the adoption
of a Convention that states that a frontier yet to be explored
and exploited should be given special consideration as regards
the rationality and equity of its exploitation. We are thus
presented with an opportunity to put technology which is now
available to a few to good use in the service of all, thus laying
the foundations for the expansion of the limits of scarcity and
more fully satisfying the urgent needs of all countries, espe
cially those that are less devclopcd.

150. If we hope in some way to close the gap separating the
rich countries from the poor countries, we must spare no
effort to make the technology available for the exploitation of
the oceans' riches serve to close that gap. not widen it.
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Mr. Ratiner, will begin with the signing of th'e Convention in
Montego Bay.
114. This is very important, since when 50 signatures will
bve been collected, we will decide on the establishment of
the Preparatory Commission of the International Sea-Bed
Authori ty and the International Tribunal for the Law of the
Sea, which. among its duties, manages the exploration of the
sea-bed by pioneer investors, who will only have the right to
particip~lte legally when they accede to the Convention. Some
cJf tllose who advocate the non-signature of the Convention
by the United States claim that that country will neverthe
less gain certain advantages from the Convention. But, as Mr.
Koh has said, the Convention is indivisible; one cannot accept
onc part of it a nd reject another part.

115. By sigTli ng the ConventIOn, we shall be conli:ibuthlg to
its entry into force, which cannot occur until it has been
ratified by 60 States. Therefore, we call ardently upon a(J
countries of the G rou p of 77 to do so as quickly as possible.

116. Mr. ft-sus (Cape Verde): On behalf of my delegation,
[ should like a t the outset to thank the Government and the
p~ople of Jamaica for acting as host to this final session of the
'fIlird United Nations Conference on the Law of the Sea and
)0 say how honoured my delegation is to be in such a lovely
country, where no effort has been spared to make our stay
comfortltble alld pleasant.

"17. At'ter mllny years ot pallent and laborious negotlalions,
the COTlference has succeeded in adopting the United Nations
COllven tion on the Law of the Sea, which my delegation,
along with the majority of countries represented at this ses
sion. will sign on 10 December.

l]S. With a view to accomplishing its complex task, the
Conference has devoted many years to drafting hundreds of
articles governing various uses of the oceans and seas and the
exploi tation of their resources.

119. Notwithstanding the many crises experienced by the
Conference, especially over the past two years, in the final
analysis the results are very positive. The Third United
N alions COTlference on the Law of the Sea has proved that
underst{nding llmong nations can no longer be based on old
fashiolled alld outdated rules ofconduct.

120. The active participation of developing countries in the'
Conference has clearly demonstrated that they are fully com
mitted to tile creation of a new concept of international law
which protects not only the illterests of the traditionall'owers,
on whose exclllsive interests international law was founded in
the p,lst, but also the needs and legitimate aspirations of new
parlners in the international law-making process. In this con
text the United Nations Convention on the Law of the Sea is
an instrument of utmost importance in contemporary interna
tionallaw in that it embodies customary international law and
is a major achievement in the establishment of new rules and
principles.

121. My delegation is confident that. as stated in the very
preamble 10 our Convention,

..... the codification and progressive development of the
law of the sea achieved in this Convention will contribute to
the strengthening of peace, security, co-operation and
frielldly relations among all nations in conformity with the
princip les of justice and equal rights and will promote the
economic and social advancement of al1 peoples of the
world. in Ilccordance with tlle purposes and principles of
tile United Nations as sct forth in the Charter".

122. This Convention does not fully protect the interests of
any nation, since that is an impossible achievement in any
kind of negotiation. [n the prevailing circumstances. it does,
however, represent the balance of the interests of each nation
and all groups (If countries that it has been possible to
:lchicve. It is a maller of common sense that the Convention is

based on compromises and that its text was fixed by con
sensus. That is why my country sincerely hopes that the hand
ful of countries which voted against the Convention will join
the overwhelming majority of the international community in
signing it, and ratifying it when the time comes.

123. My delegation shares the view of those delegatloristhat
maintain that no nation is entitled to any.right under the Con
vention or anyone of its parts without assuming the correla
tive obligations,

124, Over the years States came into conflict with cach other
on the breadth of the territorial sea. Fortunately, the United
Nations Convention on the Law of the Sea which we are
about to sign solved this problem by allowing the coastal State
to extend its sovereignty up to 12 miles from the baseline. The
rights that the coastal States are entitled to in that maritime
zone coincide with those of its land territory-subject, how
ever. to the right of innocent passage by foreign ships. While
establishing this exception to coastal-State sovereignty by set
ting up rules for innocent passage of foreign ships through the
territorial sea, the Convention recognizes to the coastal State
the right to enact laws and regulations to safeguard its security
interests in accordance with articles 19 and 25, as was clearly
recorded in the 182nd meeting of30 April 1982. 1

125. My country is one of many that claim archipelagic
status. That is why it considers that recognition by the Con
vention of the concept of archipelagic State is a major
achievement for the protection of its legitimate interests in
preserving the unity and integrity of its territory.

126. Since almost the beginning of its work the Third United
Nations Conference on the Law of the Sea has achieved con
sensus on the establishment of a 200-mile exclusive economic
zone as part ofa widely accepted package deal. This consensus
was achieved for the sake of compromise, in prejudice to the
national interests of a group of countries-among which is my
own-which had advocated or already had national legislation
establishing a larger territorial sea. The legal nature of the ex
clusive economic zone as defined in the Convention and the
scope of the rights recognized therein to the coastal State leave
no doubt as to tha t zone's character of a sui generis zone of na
tional jurisdiction differcnt from the territorial sea and not a
part of the high seas. The regulation of the uses or activities
which are expressly provided for in this Convention but are re
lated to the sovereign rights and the jurisdiction of the coastal
State in its exclusive economic zone falls within the com
petence of that State, provided that such regulation does not
hinder the enjoyment of freedom of international communica
tion which is recognized to other States.
127. The legal regime of the exclusive economic zone under
the United Nations Convention on the Law of the Sea also
protects the conservation of straddling stocks. In accordance
with all the relevant provisions of the Convention, where the
same stock or stocks of associated species occur both within
the exclusive economic zone and in an area beyond and adja
cent to the zone, the States fishing for such stocks in the adja
cent area are duty-bound to enter into agreement with the
coastal State upon the measures necessary for the conserva
tion of such stock or stocks of associa ted species.

128. The Convention deals with other important matters I
have not mentioned due to lack of time and sets forth rules
and principles which constitute the foundation of the new law
of the sea, namely, the principle ofpeuceful uses of the oceans
and the principle of common heritage of mankind.

129. It has been pointed out in the course of this session that
one significant achievement of our Conference is the con
secration of the principle of common heritage of mankind
applicable to the resources of the sea-bed beyond the limits of

I See O//ie'/al {('cords o/l!le Third Un;led Nw/o/1.\· Con/in'ill'e on the
LIIl" (;/[/1(' Sca. VD!. XV I.



188th mceting-7 December 1982 63

lational jurisdiction. The Convention establishes in its Part
<I a balanced legal regime, thus enabling the orderly cxploi
ation of the resources of the sea-bed for the benefit of man
.ind as a whole. We believe that the interests ofal! countries in
he exploitation or these resources have been properly accom
noduteq and. therefore, no one can justifiably deny it.

30. 'Before conduding, I should like to puy a tributc. on
lehalf of my delegation, to the late President of the Confer
:nce. Mr. Hamilton Shirley Amerasinghe, in memory of his
~rcat and valuable contribution to the development of the
lew rules of the law of the sea; and to you. Mr. President. for
111 equally valuable contribution in this regard.

31. Mr. WHITEMAN (Grenada): Every now and then,
ometimes once in many decades, mankind takes a giant step
orward to resolve a difliculty that faces humanity and to chart
I course for the progressive opening up of socic>-econbmic
lpportunities for the people of the world.

132. The delegation of Grenada believes that this is such a
)eriod. The imminent coming to fruition of the United
"!ations Law of the Sea Convention is such a genuinely his
oric event.

133. In the first place. the draft treaty before us gives recog
1ition to the 12-mile territorial sea and to the 200-mile
:xclusive economic zone. These are important steps forward
or the developmental prospects of many States world-wide.

134. Secondly, the creation of an international regime of the
;ea and ocean, as contemplated, is a shining example of
nankind's ability creatively and jointly to use its talents, its
:nergies and the resources of the world for development, with
:quitable benefits for all of humanity. It is significant to note,
n this regard, that the peculiarities and interests of the land
ocked States are also taken into account. In other words, this
)roposed Convention opens up new avenues and possibilities
or nations throughout the world.

[35. However, there is another aspect which is just as impor
.ant if not more so. It is that the provisions of the Convention,
'y clarifying issues with respect to conl1icting claims among
leighbouring States, will actually help to enhance the cause of
,eace.

136. After nine years of effort, a comprehensive document
:overing all aspects of the use of the sea for peaceful purposes
las now been realized. It is our duty to express our gratitude
o all those who inspired, guided and laboured on several
jraft documents over the years, so much so that today we
lave before us a finished product with world-wide consensus.

137. The People's Revolutionary Government of Grenada
las always taken the firm and clear position that our Carib
Jean Sea must be recognized and respected in practice as a
:one of peace. independence and development. This pro
Josed Convention is consistent with our Government's per
;pectives.

138. Tllis Convention, the culmination of years of discus
;ion, demonstrates once more that in reality our nations do
Illve quite a great deal in common. It shows that it is possible
o make progress in the North-South dialogue and in the
luest for a new international economic order, along the lines
ndicated by the Brandt Commission. After all, in a certain
;ense one can see the creation of this very International Sea
3ed Authority as a step in the direction of a new international
:collomic order, which is so vital to island States and other
leveloping States.

39. -TIle Government of Grenada fully supports this Con
'entiol1. We see it as a positive step for the development of' a
lrighter future for all mankind. We look forward enthusiasti
ally to the signing of the document.

40. We are also pleased that the national liberation move
lents, including the South West Africa People's Organiza-

tion and the Palestine Liberation Organization, have partici
pated in the discussions.
141. No nation, no matter how large and technologically
powerful, could realistically have expected the Convention to
meet all its objectives. It is, after all. an international effort to
take into account the concerns and interests of all States.
Therefore, we express the hope that all States will sce their
way .to ensuring the full acceptance of the Convention. We
find it highly inadvisable that even at this late stage, despite a
clear world consensus, attempts are being made to put
together a so-called mini-treaty. This will merely place the
interests of the transnational companies above the interests of
the people of the world. Such an attempt is, at the very least,
divisive. It will also widen the sodo-economic and technologi
cal gap between States and is of questionable legality.

142. At this point in time it is the duty of the entire world
community to take the necessary practical steps to make the
substance of this treaty a living reality.

143. In conclusion. my delegation wishes to express our
appreciation to the United Nations staff for its dedicated work
on this Convention. We also express our gratitude to the
Government and the people of Jamaica for acting as host to
such a historic and successful Conference. Grenada believes
that future generations will be pleased with the work which is
taking place here this week since it is so clearly in the interest
of humanity.

144. Mr. ZUMBADO JIMENEZ (Costa Rica) (interpreta
lionji'Oln Spanish): Mr. President, we are fortunate that a per
son of your ability and talent has t~\ken IIp the torch in con
ducting the negotiating process, following a tradition of exem
plary leadership. It is also most fortunate that we have the
assistance of Mr. Bernardo Zuleta and an efficient secretariat
in this effort.

145. My delegation shares the view of the Prime Minister of
Jamaica, Mr. Edward Seaga, and other speakers regarding the
great importance of the Convention to be signed on Friday, 10
December. It is the most important document to be signed since
the si~ningoftheUnited Nations Charter.

146. Indeed the ConventIOn constitutes an important step in
the implementation of the fundamental principles that
inspired the Charter, especially the quest for greater equity in
economic relations among States and the promotion of
machinery to foster a climate of peace and security.

147. This Convention moreover comes at a time when the
United Nations has as Members more than three times the
number of States it had when it was founded. It is the product
of a high level of consensus and the active participation of
young nations and nations that have enjoyed a longer period
of independence. It is therefore an agreement that looks to
the future but is based on present political reality.

148. For that reason the now commonplace statement that
the sea-bed is the common heritage of mankind is most for
tunate in view of the number of sovereign citizens making up
the universal consensus who are represented here.

149. For Costa Rica this is a special occasion: the adoption
of a Convention that states that a frontier yet to be explored
and exploited should be given special consideration as regards
the rationality and equity of' its exploitation. We are thus
presented with an opportunity to put technology which is now
available to a few to good use in the service of all, thus laying
the foundations for the expansion of the limits of scarcity and
more fully satisfying the urgent needs of all countries, espe
cially those that are less developed.

150. If we hope in some way to close the gap separating the
rich countries from the poor countries, we must spare no
effort to make the technology available for the exploitation of
the oceans' riches serve to close that gap, not widen it.
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151. My country therefore considers it vital that we continue
to give special attention to problems pcrtaining to the transfer
of technology and issues of technical co-operation since we
are attempting to ensure not only that those who have
technology today will use it for the benefit of all but also that
as many of us as possible are in a position to extract from the
sea its many benefits.
152. My country also considers that one of the most positive
achievements of this Convention is the strides it takes in
universal understanding of the importance of the protection
and preservation of the oceans and the conservation and
sound management of ocean resources. The sea makes us
realize 110W closely the fate of other peoples is related to our
own, how fragile and how great is the potential of nature. This
is an area in which international legislation is indispensable.
In our judgement this Convention is an important step for
ward with respect to international legislation relating to the
environment.
153. Our country takes special interest in the rational exploi
tation of highly migratory species, since tuna is one of the
riches of our exclusive economic zone in the Pacific. For the
Government of Costa Rica, the provisions of ou I' national law
requiring that foreign vessels pay for fishing permits to fish in
our exclusive economic zone apply also to fishing for highly
migratory species, which is in conformity with articles 62 and
64 of the Convention.
154. Costa Rica is a country whose security depends upon
respect for international law. We could not be absent on this
occasion. On 10 December we shall with our signature make
our own small contribution to that new international
economic order to which we aspire.

155. With all respect we wish to urge those States that have
reservations about the Convention lo take this step forward
with us. Universal acceptance of this Convention is a 'neces
sary. though not in itself sufficient, condition for the reaching
of that ultimate goal we have set for ourselves. that of ensur
ing that the sea will in fact be the heritage upon which we
shall base a large part of our well-being. We are confident
that ultimately goodwill, solidarity and indeed national
interests themselves will ensure universal acceptance of the
Convention.

156. Finally, we should not like this opportunity to pass
without expressing our thanks to the Government of Jamaica,
the worthy representative of its people, foJ' the wonderful hos
pitality it has shown. It is a fortunate circumstance that our
Atlantic coast is relatively close to this marvellous island, so
that a great many of our own people see Jamaica as a second
home. Knowing this country as we do, it comes as no surprise
to us that, small though it is, Jamaica has shown itself to be
more than equal to the task entrusted to it by the international
community on this occasion.

157. Mr. BOUSSE (Belgium) (interpretation from French):
Mr. President, on behalf of Belgium I have the pleasure and
honour of congratulating you and the mcmbers of the United
Nations Secretariat and alJ your associates and co-workers on
the efforts that have so significantly contributed to the success
of this Confercnce. 1 also wish fully to associate myself with
the heartfelt expressions of gratitude that other delegations
have addressed to those eminent persons that have been the
principal promoters and actors in this long and sometimes
difficult process of negotiation. I myself have for some three
years been an inhabitant of this wonderful island of Jamaica,
where we are meeting today. It is there[ore with full
knowledge or the facts and special affection that I wish most
especially to thank our [fiends and hosls in Jamaica for their
warm hmpitality. I also hope that the establishment o[ the
headguane~s of .the International Sea-Bed Authority, the
crow~lllg 01 the tireless elforts of the Jamaican de legation at
thiS Conference, Will be completely successful. benefiting the
Authority as well as the host country.

158. Belgium fully understands the importance ~r the. Co~
vention before us for signature by the Sta tes partlclpatmg III

this Conference. We are aware of its economic and political
implications. My country believes that, as other speakers have
stated the Convention is based on the quest for a global
comp;omise and that it attains that objective in the'm:ajority
of issues it addresses through the adoptIOn of texts that are the
res~H of real compromises among a)l the poin tsof view
upheld during the debate.

159., Questions such as the status of. the territorial sea, the
exclusive economic zone, passage through straits, the circula
tion of warships and so on have been solved to the satisfaction
of practically everyone.
160. However, with respect to the regime of exploitation of
ocean mineral resources, Belgium takes the view that the
spirit of compromise was not maintained to the same degree.
As a result, the provisions of Part XI of the Convention give
rise to concerns on the part of my Government that, in our
view, justify its making a more exhaustive study of the matter.
On the basis of that study, which is currently being conducted,
the Government of Belgium will reach a definitive decision as
to whether or not it will sign the Convention.

161. The signing of the Final Act of this Conference by Bel
gium, which my delegation has been authorized to do,
confirms my Government's sincere desire to see the work of
this Conference achieve success in arriving at a consistent and
equitable world maritime law.

162. The reservations I have expressed do not, therefore,
constitute a definite decision but are inspired, rather, by an
understanding of the great importance and profound conse
quences of the provisions of the Convention.

163. Mr. GONZALEZ ARIAS (Paraguay) (interpretation
ji'01J1 Spal1l:~h): When the Third United Nations Conference
on the Law of the Sea was convened in 1973, my country par
ticipated in it with enthusiasm and hope. The stated objective
of the Conference was to establish a new order with regard to
the oceans that would replace the system hitherto in force,
one that had given rise to recognized injustices.

164. I need not enumerate here all the serious difficulties for
our development that the land-locked situation of my country
has created since the seventeenth century. As examples. I
need only mention the difficulty of transit to and from the sea,
the additional cost this imposes on our trade, and our scant or
complete lack of participation in the exploi tation of the vast
resources of the oceans.

165. My country, from the earliest period of its independent
life, attempted to end the oppression with which it was
afflicted as a result of its being unable to enjoy a sea coast. To
that end, it negotiated with its neighbours for free access to
the seas, and in the middle of the last centu ry ships nying our
flag were navigating the seas, extending our trade, and linking
us with friendly nations in the most distant parts of the world
and thereby stimulating a tremendous development in our
trade throughout that period.

166. Unfortunately, although the seas had been recognized
as being free for the navigation of all States since the very
dawn of the modern era, their navigation and exploitation
were, in practice, [or long the privilege of those nations most
favoured geographically, or those whose resources, technol
ogy or naval power enabled them to take advantage of it.
Most nations, upon emerging from the sorry status now
known as colonialism, lacked such means for competing on an
equal standing in the use of the seas.

.167. Therefore. my country enthusiastically supported the
Idea (hat began to emerge III recent decades that a new begin
nlllg, based on new principles, should be made to supplement
and extend the scope of the principle of the freedom of the
seas: the principle that tile oceans are the common heritage of
mankl1ld. The seas, like outer space and the heavenly bodies,
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are potentially within the reach of all mankind, and their
benefi ts should therefore be equally distributed among all

.human beings. By the same token, only an equitable di5:ribu
tion, free of s~lfishness and greed, can enable, the interna
tlonll! communIty to enjoy those resources effectIvely and In a
peaoeful manner, for where injustices exist, there violence
exists also, and where, there is violence, peace is not possible,

168., .Inspired by those principles, my delegati~n acti~ely
partIcipated, In so far as it was able, in the Thud UnIted
Nations Conference on the Law of the Sea for the establish
ment of a new international order that would be more just
and equita bIe than the one heretofore in force, one that
would ensure to all mankind and, in particular, to those
engaged in the harsh struggle against underdevelopment, the
benefits of the exploitation of the seas. We therefore set out to
achieve at this Conference a new order that would serve as an
effective instrument for the progress of mankind.

169. After eight years of intensive negotiations, we today
find ourselves with a final text of a Convention that satisfies
our expectations only in part. We have a legal instrument that
is still imperfect, but one that reflects a great advance over
former documents. That is why my Government has decided
to sign it on this solemn occasion.

170. We are very pleased at the fact that the Convention
establishes for the first time a legal framework to ensure ade
quate participation for land-locked countries in the utilization
of the oceans in all its aspects. We would like in particular to
express our satisfaction at the fact that it ensures our full par
ticipation in the exploitation of the resources of the high seas
and sea-bed. This, of course, is an area of the sea where the
principle of the common heritage of mankind has been fully
implemented.

171. We would also like to express our satisfaction at the
fact that article 69 of the Convention sets forth the right of
land-locked States to participate in the exploitation of the liv
ing resources of the so-called exclusive economic zone. We
interpret that right in the most extensive possible way, and we
firmly believe that in the future, when the potential of land
locked States is demonstrated in practice in this area, the
severe limitations established in subparagraphs 2 to 4 of that
article may be reviewed and revised.

172. We cannot, however, express the same degree of satis
faction with the present drafting ofarticle 125, which refers to
what we consider to be a basic and fundamental right of
States in the same geographical situation as our own. In that
article, the right of access to and from the sea and freedom of
transit of such States is set forth, and we can only interpret
this right in its broadest possible meaning under international
law at present in force.

173. We also regret the serious erosion of the principle that
has been mentioned so often, that of the corn mon heritage,
resulting from the granting to coastal States of a right over the
continental shelf beyond the 200-mile limit. as in article 77.
even when that loss is partially compensated by the establish
ment of payments and contributions with regard to the exploi
tation of non-living resources to be made by the Authority
under article 82. As we understand it, the formula set up for
the determination of those payments is the best that could be
achieved in present circumstances. We believe, however. that
it will also be possible to revise this in the future so that its

essential objective, that of providing a new and important
source of resources for mankind's development, may be safe
guarded.

174. In pointing out those areas of dissatisfaction-and I
could mention o~hers-my delegation does not wish to appear
unaware of reality. We know, as does everyone else, that we
now have before us the best text which the nature of the
contlicting interests during the Conference pennitted us to
expect. We are fully convinced that all representatives here
have deployed their best efforts to obtain the best possible
advantages to satisfy our national interests, But we also know
that any agreement is born precisely of reciprocal concessions.
In deciding to sign the Convention, my country is full)' aware
of the advantages and sacrifices that this may bring with it;
but we prefer the order which this Convention will provide for
our relations on the seas to the disorder which could result
from maintaining the status quo.

175. For those reasons my delegation, I repeat, joins in sup
porting this historic Convention which is before us and
requests that all participants in the Conference do the same,
so that all States of the world together may now make this
order of which we have spoken so often a genuine and
effective one.

176. Finally. I should like to take this opportunity to express
my delegation's gratitude to the Government of Jamaica for
its generous and splendid hospitality, as well as to the Confer
ence secretariat for the effective and efficient way in which it
has been carrying out its tasks.

177. Mr. ALl (Oman) (inlerpretation .from Arabic): ln keep
ing with the President's recommendation, J shall be brief. I
shall confine myself to stressing what previous speakers have
said in expressing their thanks to the people and Government
of Jamaica for serving as host to this Conference and for the
hospitality that has been showered upon us.

17S. I wish also to join previous speakers who have
expressed their thanks to the Conference secretariat. as
represented by Mr. Zuleta; the Executive Secretary. Mr.
David Hall; and the other members of the Secretariat.

179. I must pay a tribute, too. to the memory of former
President Hamilton Shirley Amerasinghe.

ISO. Allow me to thank you, Mr. Pre<;ident, for your wise
guidance of the Third United Nations Conference on the Law
of the Sea.

IS!. The Sultanate of Oman is convinced of the necessity to
find a legal regime governing the use of the seas and the
oceans and has contributed actively to all the sessions of the
Third United Nations Conference on the Law of the Sea. My
delegation has made specific suggestions on certain parts of
the Convention and. within the framework of the Group of
77. has made concessions on other parts. As all the problems
pertaining to the seas and the oceans are closely interdependent,
it is necessary for Oman to study the provisions of the Con
vention scrupulously before reaching a final decision on it.
We hope that that study will take place in the near future,

182. The delegation of Oman will sign the Final Acl of the
Third Conference on the Law of the Sea.

The meeting rose at 5.10 p.m.
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Statements by delegations (continued)

1. Mr, ZEGERS (Chile) (inlelpl'elalion pom Spanish): The
Government of Chile wished to express its deep satisfaction at
the fact that this solemn meeting is taking place in Jamaica, a
sister country of the Latin American region, which has made
an important contribution to the new law of the sea.
2. The presence of more 1han 120 States in this session to
sign the Final Act and the Convention reflects 15 years of
negotiations, culminating in the adoption of one of the most
important instruments in the history of multilateral negotia
tions and of international law.
3.. The Convention embodies the legal and political unity of
the seas and oceans and their uses. It is designed to regulate
man's activities in two thirds of the world's surface in on'e of
the greatest diplomatic efforts ever known.
4. The process and the results are remarkable; there is not a
single article in this universal treaty, its annexes and related
resolutions that has not been negotiated by consensus. This
has been possible owing to the general desire to create an
instrument inspired by the greatness and the common good of
mankind. Neither the power possessed by some States nor the
force of the majority and the vote were misused, the prevail
ing rule was harmonization of interests and co-operative work
in the creation of lasting work.
5. Along this long road which is today arriving at a decisive
phase, we should recall that great man who was President of
the Committee for the Peaceful Uses of the Sea-Bed and the
Ocean Floor beyond the Limits of National Jurisdiction, the
Preparatory Commission for the Conference and, for many
years. the Conference itself. Mr. Hamilton Shirley
Amerasinghe, to whose memory we should all pay our
respects; the representative of the Secretary-General, Mr.
Bernardo Zuleta, whose activities, like those of the Secretariat,

, have been so decisive in the success of the Conference; as well
as his predecessor, Mr, Stravropoulos; you, Mr. President,
who have served the Conference so ably and have led it to a
successful conclusion; the Chairmen of the Committees; the
Rapporteur-General, who is present; the Chairman of the
Drafting Committee; the other great figures of the Confer
ence, among whom I would single out, because of his impor
tant co-operation in the preparation of the central chapters,
Mr. Jens Evensen; and our marvellous Secretary-a symbol of
the spirit of service that has motivated us all-the Executive
Secretary, David Hall.

6. The negotiation by consensus of an instrument of this
scope-one of the most important in the history of the United
Nations, as has been said by the Secretary-General himself
has great implications for the law of the sea, international law
in general. the future style and the fate of international co
operation and, finally, the United Nations and international
organizations as a whole,

7. Indeed, from such negotiation has emerged a modern,
strong and balanced law of the sea fashioned from tradition
and renewal and from harmony and realism.

8. This negotiation has demonstrated a form of tile progres·
slve development of international law, which will serve as a
precedent in other negotiations such as the North-South
dialogue and similarly important talks. Finally, there can be
no doubt that the machinery ofinternationaJ co-operation will
be strengthened by it. The moment when this instrumellt is to
be signed wiIJ represent a transition betwcen that adm irahle

proc~ss now reaching its culmination a~d the initiatioh ,and
implementation of the new law of the sea and a hOrizon
between the old and the new, a time of renewal and possibili
ties. a historic and providential crossroads.

9. I am confident that we shall largely exceed the 50 signa
tures necessary to set in motion the Preparatory Commission
for the International Sea-Bed Authority. These signa tures wiIJ
come from aIJ continents and from all levels of development
and political systems, In this beautiful city we shall turn a new
page of decisive importance.

10. The future of the Convention and the new law of the sea
will in great measure depend on what we do and how we
proceed in the Preparatory Commission, whose work is aboul
to begin, with regard to its constitution, its style, its methods
of work and its work ilself. In the first place, it will be neces
sary to maintain and perfect the method and, in fact, the style
of consensus and on that basis to prepare the regulations and
the provisions relating to the regime for the sea-bed in such a
way as to make them effective and facilitate universal partici
pation. which is so desired.

11. We shall also have to proceed with judgement, vigour
and realism, so as to promote support from international pub
lic opinion.

12. At the same time, we should encourage the greatest pos
sible number of signatures and quickly obtain the 60
ratifications required to bring the Convention into force, thus
creating the impetus necessary for the implementation of this
c6nstitution of the oceans.

13. In the implementation of this new law of the sea, we
must take into consideration not only the sea-bed regime but
also the many important chapters comprising the law of the
sea in general.

14, The legal order of the oceans and, most especially, the
interests of the developing countries require the special atten
tion of all States in this implementation. The fisheries
management regime, the properly regulated prevention of
pollution, the promotion of scientific research, the acquisition
of marine technology and the registration of baselines and
geographical co-ordinates, among many other matters, are
fundamental and should be dealt with in the legislation and
activities of States, give rise to bilateral and regional agree
ments and govern action by the United Nations, its special
ized agencies and the regional commissions.

15. To assist the international community in the implemen
tation of the new law of the sea in order to co-ordinate the
various efforts of international organizations and, most espe
cially, to promote the Convention as an instrument of
development and equity on a world scale, we trust that we
shall be able to continue to rely on the permanent division for
law-of·the-sea matters. Its assistance-so essential in the work
that has been accomplished-will remain equally important in
the phase now beginning, for the signing of the Convention
on the Law of the Sea is not only a culmination but also the
beginning of a new process of incalculable im plications.

16. For Chile" a maritime country engaged in fishing. with
nearly 7,000 kIlo meters of coastline along its continental,
island and Antarctic territory. the Convention has enormous'
importance. Chile's interests are involved in most of the
Convention's institutions. which, in general, are acceptable to
u.s, It is w~th a se?se of deep ~a tisfaction that my country will
sign the ConventIOn. baSIng Itself fundamentally on the fact
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that the Convention fosters the primacy of law, co-operation
among States and international order and justice.

17. In addition to an efficient and a balanced set of rules, for
the first time in history the Convention establishes a
comprehensive system for the settlement of disputes charac
terized both by its flexibility and by its generally binding
natu~e. In exercise,o,f the right conferred by article 310 of the
Convention, the delegation of Chile wishes in the first place to
confirm in its entirety the statement we made at the 164 meet
ing on I April 1982,1 when this instrument was adopted.

18. In particular, I wish to refer to the essential legal concept
of the Convention-the 200-mile exclusive economic zone-to
whose drafting my country was able to make an important
contribution. For we were the first to declare such a zone, in
1947, 35 years ago, and subsequently we contributed to
defining and ensuring success internationally for the cohcept
that the exclusive economic zone should have a sui generis
legal nature, as distinct from the territorial sea and the high
seas. It is an area under national jurisdiction in which the
coastal State exercises economic sovereignty and in which
third States enjoy freedom of navigation and overflight and
rights pertaining to international communications.

19. The Convention defines it as a space of coastal jurisdic
tion, linked to territorial sovereignty and to the territory itself,
in terms similar to the other maritime spaces, namely, the ter
ritorial sea and the continen tal shelf. With respect to straits
used for international navigation, the delegation of Chile
wishes to reaffirm and confirm in its entirety the statement
made in April of this year and contained in the record I have
already mentioned, as well as the contents of the additional
written statement dated 7 April 1982, contained in document
A/CONF.621WS.19. 1

20. With respect to the international regime of the sea-bed, r
wish to reiterate the statement made by the Group of 77 at the
session last April, pertaining to the legal concept of the com
mon heritage of mankind, the pre-existing reality of which
was solemnly confirmed by the Declara tion of Principles
adopted by the General Assembly in 19702 and which is
characterized as JUs cogens by the present Convention. Any
acts that may be carried out contrary to that principle and
outside that regime would, as has been demonstrated in this
debate, lack any legal validity or content.

21. I should not like to conclude my statement without
referring to the role that has fallen to Latin America in the
development of the new law of the sea. Our region made a
decisive contribution to shaping the new trends that have pre
vailed in this Convention.

22. Special mention should be made of the member coun
tries from the South Pacific-Ecuador, Chile, Peru, and later
Colombia-which began the evolution of the new law of the
sea with the Santiago Declaration ?ertaining to the 200-mile
limit that was formulated in 1952. For these countries and
the organization uniting them, the Standing Commission of
the South Pacific, the result of the Conference is a political
success and the consecration and international recognition of
the zone that they incorporated into their national heritage
and jurisdiction 30 years ago. In this respect my delegation
wishes to recall the statement made by our delegations on 28
April last, contained in document A/CONF.62/L.143.' For a
united Latin America, this is an impressive legal and political
achievement which demonstrates what the region can do
when it acts by consensus and with clear objectives. This Con
vention, opened for signature in a Latin American country, is
a good omen for other achievements.

ISee Official Records of the Third United Nations Cotiference on the
Law oJtheSea, voL XVI.

2 Gericrurf\ssen2-b1y resulution 2149 (XXVj. _
3See Yearbook ofthe International Law Commission, 1956, vo!. I

23. At this esp~c!ally moving moment for those of liS who
have h~d the pnvllege of participating in the decade an(l a
half of Intense work and negotiation behind the new order of
th.e ocea.ns, [ ~hould like to say that this has been a road paved
WIth satIsfactIOn and lessons embodied in the dedication and
effort of great dip.lomats and jurists, most of them present
among us. The UnIted Nations Conference on the Law of the
~ea was prepared by consensus, harmonizing i~terests, bear
mg m mm? al:-vays the go?d of mankind and looking to the
~uture, whlcl~ IS the essentIal nature of any lasting work. Its
ImplementatIOn. should turn so many expectations and so
noble an eff~rt mto reality and it should excourage as far as is
posslbl~ the mv.olver:nent of all the participants in the imple
mentatIon of tIllS unIversal law the birth of which we are wit
nessing.

24. Mr. VRATUSA (Yugoslavia): I should like to begin my
stalement by sayin? that it gives me much personal pleasure
to be here In JamaIca, a country to which I was accredited as
the first ;\~bassador of the Socialist Fedeml Republic of
YugoslavIa 111 1968. I am happy to note that since then our two
?on-aligned. countries have maintained friendly relations. This
IS ~eflected.m our successful bilateral co-operation and is also
eVidenced m our co-operation at the Third United Nations
Conference on the Law of the Sea.

25. The Yugoslav delegation therefore welcomed wi th
pleasure the offer by the Government of Jamaica, the country
which will be the seat of the Preparatory Commission and of
the International Sea-Bed Authority, to act as host to the
Conference for the signing of the Final Act and the opening
of the Convention for signature. I wish to thank the Govern
ment and the people of Jamaica for the warm hospitality
extended to us.
26. This Conference has traversed an ardllOIl~ road since the
first substantive negotiations held in Caracas in 1974. Thanks
to patient and persistent negotiations we have, in our opinion,
concluded our task successfully, being fully conscious of the
significance of mutual concessions and compromises made for
the sake of a viable global legal order applicable to the
world's seas and oceans and, we trust, for the benefit of the
world community as a whole.

27. The Yugoslav delegation has from the very outset sup
ported the concept of the common heritage of mankind. It has
taken an active part in the negotiations for legal regulation of
that principle and for the establishment of an international
regime for the sea-bed and ocean floor beyond the limits of
national jurisdiction, including appropriate international
machinery. Thus, for the first time in the l1istory of intcrna
tional law, relations between State~ and the area beyond
national jurisdiction are based on the principle of the common
heritage of mankind. Thc developing countries, desirous of
ensuring the broadest co-operation on the basis of a new con
vention, have agreed to the establishment of the so-called
parallel system for the exploitation of resources in the interna
tional area. Another unilateral concession has been made by
the developing countries in resolution 11, governing prepara
tory investments in pioneer activities relating to poly metallic
nodules.
28. The Yugoslav delegation shares the position of the
Group of 77 that this is the upper limit of concessions; other
wise, the very essence of the principle of the common heri tage
of mankind would become meaningless. Consequently,
although no one is fully satisfled, the solution achieved has
opened the possibility for co-operation between .develop~d

and developing countries. For these reasons I ,:,"Ish to Jom
those delegations that have appealed to States which have n01
yet found it possible to join tbe consensus to do so as soon
as possible. I also share the view that all tendencies and
actions aimed at bypassing, through unilateral actions. the
provisions of the Convention concerning deep-sea mining in
the Area are illegal.



68 Resumed Eleventh Session-Plenary Meetings

29. The provisions on the transfer of technology to the
Enterprise under fair and reasonable conditions and the pro
visions on the initial financing of the Enterprise are in fact the
essence of the parallel system. Furthermore it is obvious that
tIle International Sea-Bed Authority must efficiently manage
tile common heritage of mankind, if we do not wish to bring
that very concept into question.

30. From the very beginning Yugoslavia has supported the
principle of exercise of full and permanent sovereignty by all
Slates over their national resources Ul1d has taken a firm stand
that this principle should be applied in the progressive
development of the international law of the sea. As a matter
of fact, the exclusive economic zone, up to 200 nautical miles,
has already become an institution of customary international
law that is widely applied by coastal States in practice, and it
constitutes a significant result of this Conference.

3i. Yugosla~ia is situated on the coast of a narrow and
semi-enclosed sea, and due to its geographical position it has
limited possibilities in establishing its exclusive economic
zone. Open to international co-operation, Yugoslavia will
continue to promote such co-operation with all the neigh
bouring countries bordering on the Adriatic Sea and with
countries in the Mediterranean region as well.

32. The Yugoslav delegation supports the provisions of the
Convention according to which within the exclusive economic
zone there shall be freedom of navigation and overflight and
freedom to lay submarine cables and pipelines. as well as
other freedoms of the high seas which the coastal State shall
respect in exercising the rights and jurisdiction in that zone
with respect to other States. Yugoslavia attaches special
significance to freedom of navigation in and flights over routes
through the high seas or through the exclusive economic zone
in straits used for international navigation which are wider
than the territorial seas of the States bordering the strait to
~h~h the provisions o~article 3~ of the Convention refer.

33. We have accepted the present solution contained in the
Convention recognizing the right of land-locked and geo
graphically disadvantaged States to share the surplus of the
allowable catch established by the coastal State in its exclusive
economic zone. Yugoslavia recognizes the priority of the
demands of the developing countries concerning surpluses
over the allowable catches in the exclusive economic zones of
the coastal States in the region and sub-region. This does not,
however, exclude bilateral co-operation between developing
coastal States of different re~ions and sub-regions in this field.

34. The Yugoslav delegation has reluctantly accepted the
provisions on the breadth of the continental shelf beyond 200
nautical miles, considering. like many other countries, that
such an extension is detrimental to the principle of the com
mon heritage of mankind. We have accepted the compromise
that coastal States with extensive continental shelves shall, in
good faith, make payments or contributions in kind from the
exploitation of the non-living resources of the continental
shelf beyond 200 nautical miles through the Authority to the
States parties to this Convention, taking into account the
interests and needs of the developing Statcs.

35. The Yugoslav delcgationconsiders that the inclusion in
the Convention of the section on the settlement of disputes
constitutes an important achievement in the development of
international law reflecting the reality of prevailing
international relations. In this connection it is important la
emphasize the fact that throughout the entire period the
Conference adopted decisiolls on essential questions by con
sensus. A vote was. as we know, requested only at the time of
the adoption of the Convention and resolutions I to IV. In the
preparation of the Convention, and in its adoption, mutual
understanding developed among the developed and develop
ing countries. This, infer alia. suggests a possibility for the
establishment of fruitful co-operation in the implementation

of the Convention as well. Certain specific interests did not
hamper action-oriented unity aimed at realization of basic
common economic-political objectives. This particularly
applies to the Group of 77, which throughout the Conference
maintained its unity and initiative on all essential questions on
the agenda.

36. An'alysis of the provisions of the Convention, its annexes
and resolutions adopted on 30 April 1982 show that they com·
ply with the national interests and constitu tional principles of
Yugoslavia and the basic lines of its international policy as a
non-aligned and developing country. It is true that some solu
tions differ to a certain degree from its initial position. This is
an unavoidable result of negotiations and compromises made
in search of consensus. We share the expressed determination
of the widest majority that the Convention should as soon as
possible become an effective international code of the legal
order governing the international seas. Consequently the
Yugoslav delegation has been authorized to sign the Conven
tion as soon as it is opened for signature. In the same spirit the
Federal Executive Council will initiate the procedure for
ratification in conformity with the Constitution and laws of
Yugoslavia.

37. The Yugoslav delegation attaches particular importance
to the preparations for the implementation of the Convention,
particularly those parts related to the international regime and
the system of exploitation of the Area which constitutes the
common heritage of mankind. All organs of the United
Nations system, as well as national and regional institutions,
should make an effort to prepare for the implementation of
the Convention and realization of its objectives when it enters
into force. In this connection we also support the numerous
activities aimed in that direction, and especially programmes
concerning financing, the transfer of technology and the train
ing of required experts, for the exploitation and management
of marine resources.

38. In conclusion, I wish whole-heartedly to join preceding
speakers who have recalled with gratitude the dedication and
outstanding contribution on the first President of the Third
United Nations Conference on the Law of the Sea, Hamilton
Shirley Amerasinghe. At the same time, the Yugoslav delega
tion would like to express to you, Mr. President, its sincere
appreciation of the efforts made and wisdom manifested in
ensuring a successful outcome for this highly significant
codification project of the United Nations. It also thanks the
Collegium. This success is twofold. It constitutes an impor
tant achievement of international law in one of the most com
plex and broadest fields of relations among States and peo
ples, and it is a reaffirmation of the role of the United
Nations, which is so needed in the present-day world.

39. -Finally, the Yugoslav delegation wishes to thank all the
officials of the Conference, particularly the Special Represen
tative of the Secretary-General, Ambassador Zuleta, and the
secretariat of the Conference for their efforts, co-operation
and diligence throughout this long period of negotiations,
which has culminated in the successful and solemn conclusion
of a highly im portan t undertaking.

40. Mr. TOLENTlNO (Philippines): I shall begin by con
veying to the Government and people of this beautiful island
country of Jamaica the appreciation of my Government for
the warm hospitality and cordial attention that we have
received hcre since our arrival. I also congratulate you, Mr.
President, for the success of this Conference and for ajob well
clone. Because of your diplomatic skill, your absolute dedica
tion and your untiring efforts in guiding the course of this
Conference in its most difficult pcriod. we will now be able to
sign the Final Act and the United Nations Convention on the
Law of the Sea.

41. We remember too with gratitude the able leadership of
Mr. Amerasinghe during the first part of this Conference. We
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are also indebted to the Chairmen of the Committees, the
working groups and the negotiating groups for the progress in
the work of this Conference over the nine-year period.

42. Lastly, but not least, we must acknowledge the efficient
and admirable assistance given to us by Mr. Zuleta, by Mr.
David Hall and by the staff of the Secretariat.
43. We are ha ppy that we have reached the conclusion of
our labours. In utmost candour, however, I must say that my
Government and my delegation are not fully satisfied with the
text of the Convention that we have approved. In the course
of our negotiations during this long period we put forth some
proposals dictated by peculiar circumstances relating to my
country. We attached-and we still attach-great importance
to those proposals in the light of my Government's concerns.
Some of them. which we considered very vital to us, were not
accepted by the Conference.
44. This notwithstanding. impelled by a spirit of comprom
ise and accommodation and in the interest of ensuring the
rule of law and international order in the seas and oceans of
the world, my Government, after deliberatioll and considera
tion at the highest levels, has decided and has accordingly
instructed my delegation to sign the United Nations Conven
tion on the Law of the Sea.
45. We'regard ihis Convention as a trilllnph of the consci
ence of mankind in the field of international law . It represents
the collective decision of an ovelwhelming number of
members of the family of nations, as shown by the vote on 30
April 1982, when we approved it with 130 votes in favour, 4
against and 17 abstentions.

46. In the past the rules of international law were framed
and dictated by the big Powers, to be observed by the rest of
the nations of the world. For the first time in the history of
international law we shaJJ have in the present Convention a
set of rules formulated by the combined will of the great
majority of States, regardless of size or power, in an assembly
where equality and freedom in the making of decisions pre
vailed as a guiding principle.

47. This Convention there lore is a historic milestone in the
progressive development of international law, a monumental
achievement of co-operation and goodwill among nations. Its
provisions, many of them introducing new concepts, will
govern the seas and the resources of the world for generations
to come, even long after the individuals who participated in
this Conference are long gone and forgotten. Any State acting
outside or in defiance of the terms of this Convention would
be doing so without any legal basis for its actions.

48. Among the new concepts of the Convention is that of the
archipelago. The Philippines advanced the archipelago
principle as early as 1956, and we have established it in our
national legislation. We are therefore happy that the principle
has finally been recognized and accepted as part of public
international law. Although we would have been much hap
pier if our proposed amendments in this area had gained gen
eral acceptance, we are satisfied, principally because of the
inclusion of two basic considerations on archipelagos in the
text of the Convention.

49. The first of these is the recogniiion of the concept that an
archipelago is an integrated unit in which the islands, waters
and other natural features form an intrinsic geographicaL
economic and political entity. No longer will the various
islands of an archipelago be regarded as separate units. each
with its own individual maritime areas, and the waters
between them as distinct from the land territory.

50. The second welcome basic consideration that gives us
satisfaction is the recognition of the sovereignty of the archi
pelagic State over the archipelagic waters, the air space above
them, the sea-bed and subsoil below them and the resources
contained therein. The text states explicitly in clear terms the

only qualification to this sovereignty by providing that this
sovereignty is to be exercised "subject to this Part"-refcrring
to Part lV of the Convention, on "archipelagic States". No
qualification or limitation, therefore, outside of Part IV, on
the exercise of sovereignty by the archipelagic States over the
archipelagic waters would be valid. To make provisions out
side of Part IV applicable to the archipelagic waters, the Con
vention expressly so provides in several of its parts.
51. One conseq uence of this is that the archipelagic waters
a:e su?ject only to two kinds of passage by foreign ships, pro
Vided In ~art J~ of the Convention, namely, innocent passage
and archlpelaglc sea-lanes passage. This refers to all archi
pelagic waters or waters inside the archipelagic baselines,
wherever located, whether around or between islands, and
whatever their breadth or dimensions. Transit passage there
fore, available to foreign ships in straits used for international
navigation under Part IJI of the Convention, would not be
available to them in these national or domestic straits entirely
within the archipelagic baselines.
52. Such national straits could be subject to sea-lanes pas
sage if the archipelagic State so decided. Of course the ele
ments of sea-lanes passage are practically the same as those of
transit passage. But while transit passage is imposed by the
Convention on the waters of the coastal States concerned,
sea-lanes passage can be exercised by foreign ships in archi
pelagic waters only in such sea lanes as the archipelagic State
may designate and establish.
53. Sea-lanes passage does not impair the sovereignty of the
archipelagic State over the waters of the sea lanes. Incident to
this sovereignty, the archipelagic State could validly enact
legislation to ensure compliance of ships exercising sea-lanes
passage with the obligations and duties imposed on them by
the Convention, Among these duties is that of refraining from
any threat or use of force against the sovereignty, territorial
integrity or political independence of the archipelagic State.
54. I beg representatives' indulgence for dwelling at length
on this matter of sovereignty of the archipelagic State over the
archipelagic waters, their air space, sea-bed and sub-soil, and
resources. In one way, my emphasis indicates that this matter
of sovereignty was the weightiest consideration leading to the
decision of my Government to sign the United Nations Con
vention on the Law of the Sea.
55. But I must state that we have some problem with the
Convention's provisions on the limits of the territorial sea.
During the sessions of the Conference my delegation, on vari
ous occasions, explained the unique nature and configuration
of our territorial sea and tried to claim an exception for it. We
claim these waters under historic and legal title. Their outer
limits were set forth in the Treaty of Paris between Spain and
the United States of to December 1898 and the Treaty of
Washington between the United States and Great Britain of 2
January 1930. These limits were expressly acknowledged by
the Ullited States in our Mutual Defence Treaty with that
country of20 August 1951 and its related interpretative docu
ments. We have existing legislation, both of a constitutional
and of a statuatory character, confirming those limits. At one
point-to show the peculiar character and configuration of our
territorial sea-the outer limit of these historic waters is over
200 miles from the shore, but at several other points it is less
than three miles.
56. One can readily see from that that we would really have
some problem with the 12-mile limit on breadth of the terri
torial sea provided in the Convention. My Government has
studied the problem: it is a very dimeult one for us. But that
notwithstanding, my Government decided that it will sign the
Convention.

57. The determining faclor in arriving at that decision, as we
have repeatedly stated, has been the sovereignty of the archi
pelagic State over the archipelagic waters, their air space,
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sea-bed and sub-soil, and their resources-because that
sovereignty will bind together, in the eyes of int~.E~tion~J
law the islands waters and other natural features of the Phd
ippines as an i~trinsic geographical, economic and political
entity.
58. Our problem on the matter of our territorial sea is a
difiicult one indeed, but, in the opinion of our delegation and
our Government, it is not insurmountable. Somewhat lighten
ing this problem is the new concept of the exclusive economic
zone provided as a new concept in t~e Convention:. In .the
200-mile belt of water around our archlpelago the PhllIpplOes
will have sovereign rights for the purpose of exploring and
exploiting, conserving and ma~aging the natural reso~rces,

whether living or non-living, of the sea-bed, the sub-sot! and
the superjacent waters. In addition, the Philippines would
have sovereign rights in the exclusive economic zone in regard
to other activities of economic exploitation and exploration
such as the production of energy from the waters, cu rrent and
winds-lIS well as sovereign jurisdiction over such matters as
scientific research and the protection of the marine environ
ment.
59. Our satisfaction with the exclusive economic zone may
be better appreciated when we consider that the Philippine
exclusive economic zone is more than 132,000 square nautical
miles bigger than our historic territorial sea and, therefore,
almost compensates for that territorial sea. This net gain in
re50urces by virtue of lhe exclusive economic zone has con~ri.

buted to the affinnative decision of my Government to sign
the United Nations Convention on the Law of the Sea, which
we shall do on Friday, IQ December.
60. In closing, may I state that when we sign the Convention
we shall submit also a declaration in exercise of the right
grunted under article 310.

61. Mr. JACOVIDES (Cyprus): This historic session marks
the culmination of what has been rightly described as the
most significant multilalerallaw·making undertaking since the
drafting of the Charter of the United Nations.
62. Cyprus, an island State located ill the Mediterranean Sea
between three continents-Europe, Asia and Africa-is vitally
concerned with the lcgal regulation of the uses of the sea in a
just and orderly manner, ensuring fairness and predictability.
63. According to legend. it was off the coast of Cyprus that
Aphrodite, the gOddess of love and beauty, rose from the
foam of the glittering sea. According to history, our sea-faring
tradition and involvement with the sea go hack more than
3,000 years. Our past. present and future are inexorably
meshed with the sea and its uses.

64. It is right and fitting that this historic occasion take place
in Jamaica, another island Sw te, with which wc are related by
bonds of close friendship and co-operation. We take particu
lar satisfaction in the fact that we are among the first to have
supported our host country's claim to be the site of the Inter
national Sea-Bed Authority. May I take this opportunity, in
the dual capacity us leader of the Cyprus delegation to the
Conference and my country's representative to Jamaica since
1973. to say how very pleased I am at this felicitous turn of
events and sincerely to thank the Government and the people
of Jamaic'l for the warm hospitality and excellent facilities
thcy havc provided for OLlr work.

65. Those of us who have actively participated in the Third
United Nations Conference on the Lilw of the Sea from its
beginning might he permitted by way of stocktaking to look
hack. hecause of sentiment as well as of reason, and to view in
broad perspective what our aims and Objectives were then and
to what extent they have been met by the finished product
nllW about to be tinally signed. In terms of the substantive
parl of the Convention. these aims and objectives-following
10 thc wake of the extensive preparatory work carried out in
the Commiltce on the Peaceful Uses of tile Sea-Bed and the

Ocean Floor beyond the Limits of National lurisdiction
were outlined in our statement in the general debate at the
Caracas session in 1974;4 and in terms of the peaceful settle
ment of disputes arising out of the sUbs~antive provisions of
the Convention, OUr position was set out tn our statem~pt,~t a
plenary meeting in New York in 1976.5

66. Looking back to these positions we can say with co.nvic
tion, and perhaps with a certain degree of justified satisfac
tion, that these aims and objectives have been to a !arge
extent met, both from the point of view of Qu.r natIOnal
interests and from the point of view of the broader mterests of
the international community as a whole. For that reason J am
pleased to be able to state that Cyprus will sign both the Final
Act and the Convention itself.

67. That this universal legal regime, this verita ble constitu
lion for the seas and oceans, has been successfully concluded
is as much a tribute to the many dedicated individuals-too
many to mention by name and several of whom are present at
this historic session, as is only right and fitting-as to the col
lective wisdom and moderation of the international commu
nity. It is a tangible example that the newly independent States
and the developing countries are fully capable of making a
constructive contribution and exhibiting the proper sense of
responsibility for the common good. It has been a victory not
of individual States or of any particular group of States, but
for reason, the rule of Jaw and mankind as a whole. It has
been demonstrated that through a process of comprom ise and
consensus the Conference in most instances did strike a judi
cious balance between, on the one hand, the new and even
revolutionary approach required by the technological. politi
cal and economic changes and trends of our times and. on the
olher. the retention of those positive rules of traditional inter
national law which have stood the test of time and ha ve
serveq well the needs of the international community. The
concept that the resources of the sea-bed beyond the limits of
national jurisdiction are the common heritage of mankind and
the creation of the appropriate machinery for administering
them for the benefit of mankind as a whole are an example of
the former. The principle that islands are entitled to the same
rights as continental territories in terms of their entitlement to
the zones of maritime jurisdiction is an example of the latter.
The elements of progressive development and codification of
the international law of the sea are evident throughout the
Convention.

68. Obviously it is impossible during the limited time allo
cated here to address the enormous range of subjects and
issues which are regulated in the Convention's 320 articles
and nine annexes, and I shall restrict myself to touching upon
on~ a very f~w

69. Cyprus, which extended its territorial waters to 12 miles
in 1964. is particularly pleased that such an extension has
been entrenched in article 3 as the generally applicable rule.

70. As an island State, in common with other island States
and States which consist of continental and insular territory,
we have argued strenuously against the attempt to discrim
inate against and diminish the position of islands by creating
artificially novel distinctions based on legally un tenable con
siderations such as size, population. geographical location,
and so forth. Therefore we are fully satisfied with the
Convention's provision under Part VIII, regime of islands, that

"the territorial sea, the contiguous zone, the exclusive
economic zone and the continental shelf of an island are
determined in accordance with the provisions of this Con
vention applicable to other land territory." [AI
CONF.62/l22, art. 121, para. 2]

4 See Official Records of rhe Third Un/red Nor/OilS Oil rhe Law of the
Se? vol. r 40th plenary meeting.

Ibid, vol. V, 60th plenaI)' meeting.
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71. Similarly we note with satisfaction that the delimitation
of the territorial sea between States with opposite or adjacent
coasts is, in the ordinary case, based as in the past on the prin
ciple 'of equidistance and that in the absence of a specific pro
visibn'in the present Convention it can be presumed that this
principle is also the rule for the delimitation of the contiguous
zone as prescribed in the 1958 Convention. While we would
have preferred a more clear-cut formulation of the delimitation
of the exclusive economic zone and of the continental: ,shelf
between States with opposite or adjacent coasts, we understand
the reasons for the present formulation, especially since it has
been our position all along that the overall objective should be to
reach an equitable result in accordance with intemationallaw
by applying the median line, where appropriate.
72.. Similarly, my delegation is satisfied with the present text
in Part IX, enclosed or semi-enclosed seas, since our con
sistent position has been that the States bordering such seas
should co-operate with each other in the exercise of their
rights and in the performance of their duties under the Con
vention in such matters as combating pollution, fisherie~ pro
tection and scientific research: but we are opposed to the
attempt to create particular rules lor such seas in derogation
of the universal rules of the Convention.
73. My delegation particularly welcomes the provisions in
Part XII for the protection and preservation of the marine
environment, as well as the general provision in Part XVI for
the protection of and jurisdiction over archaeological and his
torical objects found at sea and, more specifically, within the
contiguous zone.
74. There can be no doubt that the system for the peaceful
settlement of disputes that may arise regarding the interpreta
tion and application of the United Nations Convention on the
Law of the Sea is one of the important accomplishments of
this Conference. [n the large majority of cases, the possibility
exists, as between the parties to the Convention, for an
effective dispute-settlement system, thus providing for stabil
ity, certainty and predictability, which would have been
lacking if the parties to the Convention had retained the right
of unilateral interpretation. We now have a significant
advance from the 1958 situation with an ineffectual optional
protocol, which very few States ratified.
75. Our own position on this subject during the formative
stages of the Conference was that the general principle of
equal justice under the law required an effective, comprehen
sive, expeditious and viable dispute settlement system entail
ing a binding decision regarding all disputes arising out of the
substantive provisions of the Convention. We considered such
a system to be the necessary corollary to the substantive rules
of the Convention and that it should form an integral part of
the Convention.
76. This position, which was shared by many other delega
tions, has been met only to a certain extent. Much ingenuity
and hard bargaining have gone into devising the present sys
tem and in the end, while the principle for which we stood
was upheld, it was made subject to a series of exceptions so
complex in certain respects as to reg uire Ariadne to find one's
way out of the resulting labyrinth. These exceptions, and
more particularly as far as my delegation is concerned that in
'article 298, paragraph I (a), were the outcome of protracted
debate and negotiation. It became increasingly clear that a
substantial number of States were unwilling to submit issues
affecting their national sovereignty to third-party settlement
entailing a binding decision, and this view prevailed in so far
as it concerned sea-boundary-delimitation disputes. The
compromise has been to apply the non-binding procedure of
compulsory resort to conciliation. This has been the conces
sion to political reality and the price paid for consensus. The
hope has been expresscd that in sensitive issues of sea
boundary-delimitation disputes the compulsory recourse to
the conciliation procedure may, in practical terms, serve the

same purpose. It remains to be seen whether this will in fact
prove to be so.
77. To conclude, I would say that in evaluating the result of
so many years of work we must view it in the proper perspec
tive. Like most other delegations, we cannot say that we are
fully satisfied with each and every provision of the Conven
tion. Undoubtedly there exist imperfections and shortcom
ings. We can detect ambiguities where there should have been
clarity, complexities where there could have been streamlin
ing, and exceptions where there should have been a general
rule. But we fully realize that this is the price that had to be
paid in working out a complicated and ambitious undertak
ing, through compromises necessitated by the objective of
reaching an overall agreement by consensus. "Politics is the
art of the possible", it has been rightly said and this applies
equally to multilateral law-making within the United Nations.
By definition, order is preferable to chaos and anarchy and, as
current events in many parts of the globe harshly remind us,
there is dire need for international legal order. The United
Nations Law of the Sea Convention is a veritable constitution
for the seas and oceans and in an imperfect world goes a long
way towards meeting that need. On balance, the net result is a
monumental achievement and deserves general support.
78. Mr. MARINESCU (Romania) (interpretation yom
French): The United Nations Convention on the Law of the
Sea we shall be signing at this session is of particular impor
tance for the development of international maritime relations.
The Convention's provisions are designed to facilitate inter
national communications and promote the peaceful uses of
maritime space, the equitable and efficient use of its resources
and the protection of marine flora and fauna.
79. We should like to express the [lOpe that the implementa
tion of these objectives will contribute to the establishment of
<I just and equitable new economic order reflecting the
interests of all States, developing States in particular.
&0. By contributing to the codification and progressive
development of the law of the sea, the new Convention
should ensure the strengthening and further development of
co-operation among nations, in keeping with the principles of
equal rights for all States, respect for national sovereignty and
independence. non-interference in internal affairs and mutual
advantage.
S!. None of the provisions of the Convention could or
should be contrary to the purposes and principles of the
United Nations as embodied in its Charter or to the generally
accepted norms of contemporary international law. The
implementation of the Convention must lead to the
strengthening of peace and security throughout the world, the
prevention of international disputes and dilferences and the
settlement of those already existing. exclusively by peaceful
means, and the elimination of acts of force and the threat they
pose to international life.

82. Any interpretation contrary to these purposes and prin
ciples would be likely to endanger the application of the Con
vention and the attainment of its basic objective relating to
the restructuring and establishment of maritime relations on a
new, just and equitable basis.
83, We cannot accept iEe ideaihat some States which will
not be signatories to the Convention could benefit from all the
rights granted in its provisions while having no obligations.
The new legal regulations embody all the rights and obliga
tions of States in the complex process of the peaceful uses of
the seas and oceans of the world; they stipUlate that all ques
tions relating to the oceans are closely interrelated and must
be approached as a whole. This concept, which pervades all
the regulations enshrined in the Convention, is contrary to the
trend in some States to structure their maritime relations
according to the advantages they may derive and withou t tak
ing into account the obligations stated in the Convention con-
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cerning national zones of jurisdiction and the international
area of the sea-bed, as well as scientific research, transfer of
lecllnoJogy and prevention and control of pollution of mari
time Ilora and fauna.
84. Including as it does several provisions relating to access
by other States to the living resources of the economic zones,
the new Convention gives exprcssion to the concept of pro
moting international co-operation in this area.
85. Furthermore, the rigl1t recognized to geogra phicaJly
disadvantaged countries to h.ave access to the living resources
of the economic zones of otller States is at the same time lim
ited to the regions or sub-regions in which these States are
located. That does not take appropriate account of the cir
cumstances of some countries in this category which, like
Romania, are located in a region or sub-region tha! is poor in
living resources and, consequently, should have access to the
living resources of the ecoflomic zones of other regions or
sub-regions.
86. As a geographically disadvantaged country bordering on
a sea poor in living resources, Romania reaffirms the need for
development of international co-operation in the sphere of
exploitation of the living resources of economic zones on the
basis of just and equitable agreements ensuring access by
countries of this category to the living resources of the
economic zones of other regions or sub-regions.
87. With regard to the delimitation of maritime space, the
Convention provides that in the case of the continental shelf
that will be done by means of agreements among interested
parties, on th.e basis of international law, with a view of reach
ing an equitable solution.
88. The priflciples and the criteria embodied in the text of
the Convention form a general fra mework that must be
applied in keeping with international law, the jurisprudence
in the matter and the practice of States. In this sense, reaching
an equitable solution presupposes taking into account all
the factors relevant to the zone being delimited, including the
fact that small and uninhabited islands lacking their own
economic life cannot in any way influence the delimitation of
the maritime space belonging to the main coastlines of the
coastal States.
89. Concerning passage of foreign warships through terri
torial seas, Romania reaffirms the right of coastal States to
adopt measures to protect their security interests, including
the right to adopt national regulations concerning passage of
such shIps through the territorial sea.

90. Th: ~ight to ad~pt such measures is fully in keeping with
the provISIons of arllcles 19 and 25, and this is clear also from
the statement made by the President of the United Nations
Conference on the Law of the Sea at the 176th meeting of the
Conference on 26 April 1982,1 as well as from other provisions
on the ~tat~s of t~e ter~itorial sea. Under these regulations,
the t~rntonal sea .IS an lllte~r<ll part of the national territory
and IS under the full soverelgnly of the coastal State. That is
wh~ nothing c~uld prevent the coastal State from adopting
national regulatiOns to protect its security interests.

91. O? the question of the international sea-bed zone, my
dele~atlOn reaffirms that the implementation of the resolution
re.latlllg to preliminary inve~tments must be fully in keeping
wlth Part XI of the Convention and the Declaration of Princi
ples Governing the Sea-Bed and the Ocean Floor and the
Subsoil Thereof. beyond the Limits of National Ju;isdiction,
adopted by the United Nations Gcneral Assembly on 17
December 1970. 2 ,!,he application of the provisions of that
resolution s,l1ould 111 no way violate the principle that the
resources 01 that area should be exploited for the benefit of all
mankmd, account being taken of the needs of all States and
first and foremost, of developing countries. The Conventio~
embodle~ and develops the principles stipulated in the
Declaration adopted by the United Nations General Assem-

bly in December 1970, in which the sea-bed beyond the limits
of national jurisdiction and its resources are proclaimed to be
the common heritage of mankind. The drafting of this con
cept is one of the major results of the Conference. In keeping
with these principles, the exploration and exploitation ,df'the
resources of that zone must be undertaken for the ben'e'fit of
all peoples,
92. Unilateral measures of exploration and exploitation of
the resources of the sea-bed are contrary to the provisions of
the Convention and to the concept of the common heritage of
mankind. That is precisely why all States must ensure that all

,provisions of the Convention are respected and applied in the
national areas of jurisdiction and in the international areas of
thc sea-bed.
93. At the same time, we believe that the need to use the
seas and oceans in the interests and with the participation of
all peoples entails the development of international co
operation in this field through the implementation of scientific
research programmes and the achievement of the require
ments of the Convention with regard to the development and
transfer of marine technology. On that basis it will be possi ble
to increase participation by all States, and primarily by the
developing States, in the exploitation and the just and equit
able utilization of the resources of the world's oceans.
94. The implementation of the Convention presupposes the
creation of the Preparatory Commission, and then of the
International Sea-Bed Authority. In keeping with the provi
sions of the Convention some organs are to be set up to facili
tate the development of international co-operation in the field
of marine scientific research and the struggle against pollu
tion, and to resolve differences. The Romanian delegation
would like once again to stress, as it has done before along
with other delega tions during Conference de bates, tha t all
useless expenditure should be avoided both in setting up those
organs and in their operation. Those organs and the'services
they entail should accomplish their tasks efficiently, with
minimum expenditure, which presupposes a responsible atti
tude with respect to any decision taken regarding the size of
the organs and the use of funds allocated for their operation.
The Romanian delegation is opposed to any irrational use of
funds allocated by States and believes that the utmost care
and responsibility should be demonstrated in regard to the use
of those funds,

95. The Romanian delegation expresses the hope that all the
Convention's provisions, as well as the arrangements and
agreements reached throughout the Third United Nations
Conference on the Law of the Sea, will be implemented in
good faith, since that is a test of the Conferenc~ as a whole
and the credibility of the Convention.

96. Such complete implementation in good faith and the
development of broad international maritime co-operation
would be a major contribution to the promotion of just and
equitable relations in the complex process of the use of the
seas and oceans of the world, in accordance with the demands
for the setting up of a new international economic order, and
to the strengthening of international peace and security.

97. In conclusion, the Romanian delegation expresses its
heartfelt gratitude to the President of the Conference, Mr.
Tommy Koh of Singapore, for his personal contribution to the
successful completion of the work of the Conference, and to
all t~ose who have contributed to the drawing up of this Con
vention.

98. My delegation joins other delegations which have
expr~ssed thanks to the Government of Jamaica for having
prllVld~d such an appropriate setting for the work of this ses
sion of the Conference, for the special hospitality we have
receIved and for the efforts undertaken to ensure that the
work of the Preparatory Commission will begin under the best
auspices.
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99. Mr. GURINOVICH (Byelorussian Soviet Socialist
Republic) (inrelpretalion ji'om Russian): The delegation of the
Byelorussian Soviet Socialist Republic wishes to express its
appreciation to the Government and the people of Jamaica
for kl,iking it possible for the closing session of the Third
United,Nations Conference on the Law of the Sea to take
plac~ here, in order to sign the Convention drawn up by the
United Nations, and we thank them as well for their warm
hospitality. '

100. We are all participating in a remarkable event-the suc
cessful conclusion of 15 years of activity within the framework
of the United Nations with a view to strengthening and
developing co-operation in the field of the law of the sea, and
we shall shortly be witnessing the signature of the Final Act of
the United Nations Conference and the Convention on the
Law of the Sea. In the broadest forum of the international
community and with the participation of all sovereign States
of the world, representatives of national liberation movements
and international organizations concerned, a universal agree
ment has been developed which governs practically all the
essential aspects of the utilization of the ocean spaces and
their riches for peaceful purposes and for the benefit of all
peoples and all mankind. This document inaugurates a new
and just legal order for the use of ocean spaces, the sea-bed
and their resources. This Convention contains new rules of
international law reflecting the realities of our day. At the
same time, it codifies and extends rules that were developcd
earlier and that demonstrated the success of human
endeavour in the field of the law of the sea. These were con
tained in documents already in force in international law.

101. A remarkable fact is that in the drafting of the Conven
tion an important role was played by the principle of con
sensus. It was on that basis that it was possible to reconcile
frequently contradictory interests of various groups of States
and to find language which in general establishes a balance
between concessions and advantages, so that On the whole no
one is the loser and everyone is the winner. It is quite clear
that the method of compromise, by its very nature, means that
no one's requirements are fully satisfied; no group of States
and, in particular, no single State can be entirely satisfied.

102. The delegation of the Byelorussian Soviet Socialist
Republic does not intend to engage in a detailed analysis of
the pros and cons of this Convention. We wish only to stress
that in this document of universal, international law we have
clearly and unequivocally formulated rules which defend
perhaps not all the interests but certainly the most vital ones
of a large group of States, that is, land-locked geographically
disadvantaged States. In the course of many years we and
other members of that group of countries have, modestly and
without seeking to damage the interests of other States,
endeavoured to insist on the need to have the interests and
needs of that large group of States taken into consideration.
We feel it necessary, indeed indispensable, to maintain the
unity of that group of States in future activities for the imple
mentation of the Convention as a whole and we are prepared
to co-operate to that end.
103. As is quite well stated in the preamble to the Conven
tion,

"the codification and progressive development of the law of
the sea achieved in this Convention will contribute to the
strengthening of peace, security. co-operation and friendly
relations among all nations in conformity with the princi
ples of justice and eq ual rights and will promote thc
economic and social advancement of all peoples of the
world. in accordance with the purposes and principles of
the United Nations as set forth in the Charter."

It is also pointed out that:
"... the achievement of[the] goals [of the Conference] will
contributc to the realization of a just and equitable interna-

tional economic order which takes into account the interests
and needs of mankind as a whole and, in particular, the
special interests and needs of developing countries, whether
coastal or land-locked."

104. My delegation notes with satisfaction that the great
majority of previous speakers have expressed support for the
Convention and have declared that their Governments were
prepared to sign it. It is our view that the Convention is a
document of international policy and law of great importance,
one which will not only contribute to the weIJ-being of peo
ples but eliminate sources of international conflict and dispute
pertaining to the maritime activities ofStates.

105. That is why we oppose any attempt at a selective
approach to the international obligations deriving from the
Convention and any unilateral activity aimed at counterven
ing or getting arottnd the provisions of the new Convention.
No one has the right to take advantage of the benefits of the
Convention without recognizing the provisions which place
certain restrictions upon them. In this respect let me recall
operative paragraph 3 of resolution 37/66, adopted by the
General Assembly on 3 December 1982, in which it appeals
"to the Governments of aI! States to refrain from taking any
action directed at undermining the Convention or defeating
its object and purpose". That is why my delega tion categori
cally rejects the unila teral interpretations of certain provisions
of the Convention we have heard in certain statements. We
also associate ourselves with the firm condemnation of the
position taken by the present Administration of the United
States on this Convention and the separate agreement con
cluded on 2 September of this year between the United States
and three countries of Western Europe concerning the
exploration and exploitation of mining resources in the Area.
That agreement contravenes the provisions of the United
Nations Convention on the Law of the Sea and the resolu
tions of the Conference. I[s goal is clear: to seize to the detri
ment of other States, the most promising sectors for the min
ing of minerals in the international mining area proclaimed by
the United Nations as the common heritage of mankind. This
policy amounts to illegal propagation of the American doc
trine of so-called vital in terests. The extension of that concept
to maritime space and the subsoil thereof pursues selfish uni
lateral interests and is aimed at being first to lay hands on the
mining riches of the sea-bed belonging to all mankind.

106. That is why, like many other delegations, my delega
tion declmes that the aforementioned agreement among the
four Western Powers and all similar separate accords and
actions that infringe upon the United Nations Convention on
the Law of the Sea with regard to the resources of the interna
tional area are without legal value. All other countries have
the right to oppose and not to recognize this type of illegal
action, whicl1 will have the due consequences for those who
engage in such violations.

107.. Taking a positive view on the Convention on the Law
of the Sea as a whole, and maintaining the comments we
made in April with regard to resolution 11, the Government of
the Byelorussian Soviet Socialist RepUblic has authorized me
to sign the Convention and the Final Act when those docu
ments are opened for signature. We call upon other States
also to sign the Convention as promptly as possible so that we
can begin to undertake the preparatory work for the establish
ment of the International Sea-Bed Authority and the Interna
tional Tribunal for the Law of the Sea to give full effect in due
time to the international rules contained in the United Na
tions Convention on the Law of the Sea.

108. The delegation of the Byelorussian SSR is also of the
view that only the representative of the People's Republic of
Kampuchea, and no onc else, has the right to sign the Con
vention on behall of the people of Kampucheu.
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109. We recognize the right of national li?er~tion mov~

ments such as the Palestine Liberation OrgamzatJOn to partI
cipate fully in the Convention..Mor~over we consider it
intolerable that unwarranted modJl1catlons should be made,
contrary 10 the role of the United Nations Security Council as
provided in the United Nations Charter, in the status o~' the
strategic islands of the South Pacific under th~ trusteeshIp of
the United States. We base ourselves on article 309 01 the
Convention, which permits no reservations to it.
110. The Byelorussfan SSR intends at the present stage. to
refrain from making declarations and statements of the kind
provided for in article 310 of the Convention i.f other. Sta~es

,show similar goodwill and refrain from attemptmg arbItrarIly
to interpret in one way or another certain of the provisions of
the new Convention.
Ill. - Wewish to t:hoose our procedures for the settlement of
disputes, in conformity with article 298 of the Convention.
The Byelorussian SSR chooses arbitration as the means for
settlement of disputes, in accordance with annex VII of the
Convention. With respect to navigation, fisheries, scientific
research, defence and protection of the marine environment,
it chooses special arbitration, in accordance with annex VIII,
112. With-- respect to questions regarding the immedIate
release of detained vessels and crews, in conformity with arti
cle 292 we reco'gnize the competence of the International Trib
unal for the Law of the Sea.

113. In conlormity with article 298, the Byelorussian SSR
declares that it does not recognize binding procedures leading
to binding rulings concerning disputes on the delimitation of
maritime boundaries, disputes on military activities and
disputes regarding which. according to the United Nations
Charter, the Securitv Council is competent.

114. Written declarations on these points will be submitted
by the delegation of the Byelorussia n SSR when the Conven
tion is si~ned.

115. The practical application of the United Nations Con
vention on the Law of the Sea, which is of universal scope,
obviously requires corresponding efforts and resources from
the United Nations Secretariat and the future secretariats of
the Enterprise and the Authority. We wish to emphasize that,
with respect to the functions of the United Nations
Secretary-General vis-iI-vis implementation of the Conven
tion. it would be desirable to base ourselves only on the
relevant provisions of the United Nations Charter, which
clearly define the Secretary-General's prerogatives as the
chief administrative olTIccr of the Organization.

116. We wish also to emphasize the necessity of creating
rational structures so that the secretariat of the Enterprise can
choose personnel at all levels in conformity with the principle
of equitable geographical distribution of posts. It is also
important that activities pertaining to the signature of the
Convention should be efficient and economical to ensure that
the expenditures will not be too great a burden on States.

117. In conclusion, on behalf of the Byelorussian delegation
we once again express our confidence that the Convention
will make an important contribution to strengthening peace
and security, to relaxing international tensions and to foster
ing fruitful co-operation and friendly relations among all
countries anel peoples.

118. We should like belore leaving the rostrum to congratu
late you, Mr. President, and aIJ the participants in the Third
United Nations Conference on the Law of the Sea, for all the
work you have accomplished, As our work draws to a close,
we would I.ike to th~nk and congratulate the tirelcss personnel
of the Unlled NatIOns Secretariat. and we must not forget
those who have assisted in our multilingual world to under
sta~d each other ~nd who have found the right words in the
vanous languages In which the Convention is drafted.

119. Mr. NAMALIU (Papua New Guinea): My country is
an island archipelagic State. Although small, Papun. New
Guinea has significant interests in the succes~fuI conclu~IOn of
this Convention. For that reason we became tnvolved.w1th the
Conference, by virtue of General Assembly resol~tl~n 3~34

(XXIX), at a time when we were not yet a sovereIgn ,M tlOn.
We accept that the Conventio~ is not pe:fec~. My Govern
ment believes, however, that thIS ConventIOn IS the best that
can .be negotiated given the diverse interests in:ol~ed..And
since the advantages of the Convention far autw~lgh Its dISl~d

vantages, my Government has decided to au~honze ~ne. to sIgn
it. I am also pleased to announce that I wIll be signing the
Final Act on behalf of my Government.

120. My signing of the Convention signilles my
Government's general support of the Convention adopted. It
is also an indication to other States of my country's commit
ment to a balanced and harmonious universal regime Illat will
govern the uses of the sea and its resources for the benefit of
mankind as a whole. Activities to be undertaken by any
country outside the sphere of this Convention in relation to
deep-sea mining cannot, in my Government's view. be
justified and would be illegal in international law.

121. Throughout the span of the Conference, my Govern
ment has at all times kept abreast of its work and has offered
constructive contributions to the deliberations of its Commit
tees and of its working groups. It has always been our firm
belief that it is better for us to have a single, universally
accepted body of laws dealing with the ocean space than to
have a situation in which no single body of laws apply, Our
meeting now is really the peak or all the years of
negotiations-some of the most difficult and arduous in the
history of mankind.

122. Indeed, my delegation shares with previous speakers
the opinion that it is a momentous occasion of historic pro
portions for members of the international community to
gather here during this week to sign the United Nations Con
vention on the Law of the Sea, an event many sceptics
thought impossible. The Convention represents the most
monumental achievement in the development of international
law and order since the adoption of the United Nations Char
ter in 1945. The Convention is also a significant step towards
the realization of the new international economic order.

123. We consider the Convention timely at a period when
greater co-operation by the world community is called for in
all aspects of international relations. In particular, a greater
need now exists for the sharing of benefits derived from the
exploitation of resources found in areas beyond the national
jurisdiction of States. The Convention indeed offers the prac
tical means for achieving that end.

124. Like other countries, Papua New Guinea finds in the
Convention many provisions of significant interest la it and to
the island States in the South Pacific. In particular, we have
benefited from relevant provisions in the Convention dealing
with the matters of fisheries by concluding fishery agreements
with our neighbouring countries. Other interests include a
general exercise of extended jurisdiction by the coastal States
over certain maritime zones, the provisions dealing with the
protection and preservation of the marine environment, the
creation of the new regime for archipelagos, the recognition
of the exclusive jurisdiction of coastal States over economic
resou~ces in certai~ parts of the maritime zones, the recogni
tIOn gJ~en to manktnd as. a whole to benefit from the exploita
tIOn of resources found m areas beyond national ju risdiction
and the possibility given to non-independent entities to parti
cipate in the operation of the Convention when it enters into
force. Those are only some of the many benefits small coastal
States like Papua New Guinea stand to gain 1'1'0111 this Con
vention.
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125. During the negotiations our delegation, while support
ing parts of the Convcntion, including those mentioned ear
lier, also expressed misgivings on some parts of the Convcn
tion Which are equally important to sovereign countries,
including mine. Among those matters, we expressed concern
with re,gllrd to the following: iirst, the free movement of
inherently dangerous"warships through the territorial waters
under tbe guise of freedom of navigation; secondly, the provi
sion in article 53 of the Convention dealing with the newly
created right of navigation by submarines below the surface
through territorial waters in areas designated as archipelagic
sea lanes; thirdly, the inadequacy of provisions made for the
representation of the Council of the Sea-Bed Authority by
developing countries which are land-based producers of
minerals to be mined from the area. Finally, we expressed our
belief that some general proeuction policies, particularly the
estimated 3 per cent growth rate in the nickel consumption, is
unrealistically high. Our objections to the production policies
were made with the best of intentions for the sake ofland-based
production of the related mineral commodities. My country,
like others, is heavily dependent on the export earnings of
those minerals. Consequently, we will be interested in the
workings of the Preparatory Commission and the Sea-Bed
Council. Papua New Guinea, as an archipelagic State, has fol
lowed closely the dcvelopments throughout the Conference
on the archipelagic concept. As early as 1974 my country's
delegation, in its first statement, expressed the general desire
to see the world community accept the archipelagic regime. In
fact, in 1977 my Government and the national Parliament
enacted legislation outlining our archipelagic status. While we
are conscious of the right offreedom of navigation through cer
tain parts ofarchipelagic waters, it has always been our view that
this freedom must be consistent with considerations ofsecurity
risks, national unity and a coastal State's resource jurisdiction.
The problems of national unity and security are particularly
significant since, by their very nature, archipelagic States are
normally associated with small, populated islands situated far
out from the main centres. Any freedom ofnavigation envisaged
within the enclosed archipelagic waters must, in our view, al
ways be weighed against the security risks to the archipelagic
State concerned. We are, however, pleased to see the archi
pelagic regime now being specifically provided for under J;lart IV
ofthe Conven tion.

126. We note that the objections expressed by Papua New
Guinea and other countries are not satisfactorily taken care of
in the Convention. However, in a spirit of compromise and
goodwill, my delegation, like others, has refrained from pur
suing those misgivings further in the Third United Nations
Conference on the Law of the Sea. The position taken,
although not in any way diminishing our concerns, served
nevertheless to enhance the chances of having the United
Nations Convention on the Law of the Sell adopted. The
importance of this Convention to the world community is
fully recognized and understood, at the regional as well as the
international level. This was evidenced in the recent meeting
of the South Pacific Forum, of which Papua New Guinea is a
member. That meeting, in a resolution, urged member States
to sign the Convention at this session of the Conference. More
recently, in Fiji, at the regional meeting of Commonwealth
Heads of Government of Asia and the Pacific, all States were
strongly urged to sign the Convention and to proceed with the
ratification process without unnecessary delay.

127. It is gratifying to see many nations assembled today for
the signing of this Convention. However, the signing alone is
not sufficient, since it is the ratilication process that will bring
this international treaty into force. In vicw of this, we urge all
nations to sign the Convention and rati(y it as soon as practi
cable.

128. My Government will do its utmost to study the Con
vention' and take appropriate measures, as required by our

national Constitution and laws, before we can decide on rati
fying the Convention.

129. Finally, on behalf of my Government and the people of
Papua New Guinea I congratulate the Government and the
people of Jamaica for the confidence the international com
munity has shown in them by selecting Jamaica as host of not
only the International Sea-Bed Authority but also the final
session of the Third United Nations Conference on the Law
of the Sea. The fine hospitality and organization already
shown demonstrate Jamaica's capability as a worthy host.

130. I wish to pay a tribute to you, Mr. President, and to the
late Mr. Amerasinghe for guiding the Third United Nations
Conference on the Law of the Sea to its successful conclusion.
It is unfortunate that Mr. Amerasinghe, who contributed so
greatly to the negotiations at the Conference, is not here with
us to witness the fruits of his labour. My Government compli
ments you, Mr. President, the chairmen of the committees, the
rapporteurs and all delegations on the tremendous efforts and
goodwill put into negotiating on the United Nations Conven
tion on the Law of the Sea. Without goodwill, fortitude and
compromise this all-encompassing single Convention on the
Law'of the Sea would not have been adopted earlier this year.

/31. I wish to take this opportunity to thank also the Secre
tarial staff for the tireless eli'orts during all the years of nego
tiation. Without their co-operation and dedication the Third
United Nations Conference on the Law of the Sea would not
have progressed so expeditiously.

132. Msgr. CHELI (Holy See): The Holy See has actively
participated in all sessions of the Third United Nations
Conference on the Law of the Sea. Our interest in the
development and codification of the law of tile sea is neither
purely legalistic nor tied to some particular poli tical or
economic benefit in the application or tile new regulations in
one or the other zone of the seas. We began and continued
our participation in this Conference primarily to pursue and
heYJ in the achievement of the main idea at the foundation of
this collective endeavour, namely, the principlc that the riches
of the sea-bed arc and should remain the common heritage of
mankind, to be used and exploited only in such a way that all
mankind, especially the poorest developing countries, benefit.

133. The compleXIty ofathorough a~ncralT-inclusTv-eregula

tion of all aspects of the emerging legal order of the seas dic
tated from the outset that only a comprehensive convention
would be acceptable. For that reason the principle of con
sensus was adopted by the Assembly and by the Conference
itself as the guiding procedural principle for the whole system
of deliberations. This procedural principle helped the delega
tions participating in the work of the Conference to accom
plish in eight long years a most complete new order of the law
of the sea, incorporating the substantial provisions of tradi
tional law and also progressively developing many aspects of
law required by the new factual relationships. Unfortunately,
the principle of consensus broke down in the very last hours
of the negotiating meetings of the Conference over a few
remaining issues that, we believe, with patience and goodwill
can still be settled.

134. While the draft convention was accepted by an
overwhelming vote, the negative votes of some delegations
and the abstentions of others has put a severe strain on the
possible effectiveness of the future international order of the
seas.

135. Because of the breakdown of the consensus, the delega
tion of the Holy See did not participate in the linal vote on the
draft convention. We have now come to this beautiful and
unique country, Jamaica, whose Government has offered us
the finest and warmest hospitality, for the conclusion of the
Conference. Our delegation will sign here the Final Act of the
Conference, thus confirming our steady endeavour to further
the development of the law and order of the seas and also
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reaffirming again the basic principle of the common heritage
of mankind, a principle that all participating countries con
tinue to acknowledge.
136. The Holy See reseIVes lh e right eventually to sign and
ratify the present Convention. It will be guided in this particu
larly by the future developments which may show that
through some modicum of com pJex international negotiating
processes an essential consenSllS may still be reaclled.
137. In conclusion, the delegation of the Holy See wants to
congratulate and to thank you, Mr. President, the Collegium,
Mr. Bernardo Zuleta and all members of the staff for the
wonderful job they have done. May God reward all ofyou for
your generous and tireless efforts to make of this Conference
a historic and lasting achievement for all mankind,
138, Mr. KIRCA (Turkey): Turkey has actively participated
in the Third United Nations Conference on the Law of the
Sea since its preparatory stages and acted as the Vice
Chairman of the Second Committee of the Conference. Turk
ish delegations in the Conference have been guided by the
sincere desire to establish a viable and equitable regime in the
world's oceans and seas which would command the accep
tance of all countries and thus serve the interest of all man
kind,
139. During the deliberations of the Conference, Turkey
always stressed that the diversity of geographical cir
cumstances was one of the most important factors to be taken
into consideration in the attainment of this objective. On
every occasion Turkey expressed the need to establish a
proper balance between different groups of interests stem
ming from dilferent geographical situations. In our view the
final outcome of the Conference, as reflected in the text of the
United Nations Convention on the Law of the Sea, failed to
achieve such a' balance. To remedy this situation and to secure
universal adherence to the Convention, Turkey at tlie final
session of the Conference proposed an amendment to the
Convention which, if adopted, would have permitted reserva
tions to the Convention. The fact that 45 States either voted in
favour of that proposal or abstained indicates that a consider
able number of States had difficulties with the Convention.
However, in view of the rejection of this amendment and in
the absence of necessary safeguar(ls for Turkey's vital and legit
imate rights and interests, Turkey was compelled to vote
against the Convention, although it agreed with provisions
contained in Part XI, on the international area. Consequently
Turkey finds itself unable to sign the Convention.
140. We had intended to sign the Final Act if it had not
been drafted in its present language, which prejudices the
position of Turkey on the Convention. The sentence added to
paragraph 41, which reads, "Throughout the preceding eight
years of its work the Conference had taken all decisions by
consensus . .o

n [A /CONF 62 /121], not only creates a mislead
ing impression of the proceedings of the Conference but also
presents serious difficulties for us. It is a well-known fact that
at both the formal and the informal meetings of the Confer
ence the Turkish delegations expressly raised objections to a
number of articles and submitted amend ments thereto, and
never gave their consent to those which did not accommodate
the Turkish views,

141. Consequently, Turkey regrets that in view of the preju
dicial wording contained in paragra ph 41, it will not be able
to sign the Final Act.

142, I should like to put on record our understanding with
regard to some of the provisions of the Convention to which
we attach considerable importance.

143, I turn first to article -2: on the legal status of the terri
to.rial sea, This article confirms a basic and traditional concept
at customary mternatlOnaJ law, namely, the sovereignty of a
coastal State over its territorial sea and the airspace above it. I
should like 10 underline paragraph 2 of this article with regard

to the status of the airspace above the territorial sea, which is
also a well-known and generally accepted principle of cus
tomary international law and which reads "This sovereignty
extends to the airspace over the territorial sea ..." lA /
CONF621122].
144. The implication of this provision when read in conjuc
tion with article 58, paragraph I, and article 87 is clear and
leaves no room for any interpretation as to the legal regime of
the airspace above the territorial sea. The sovereignty of the
coastal State over the airspace is limited by the breadth of its
territorial sea, beyond which no claim of sovereignty could be
adduced or entertained.

145. Next I turn to article 3, entitled "Breadth of the terri
torial sea". It should be noted that the 12-nautical-mile limit
as envisaged in this article is neither a compulsory limit nor a
limit to be applied automatically. The l2-mile limit is the
maximum breadth that may be applied within the general
limitation imposed by article 300 of the Convention, which in
fact embodies a general principle of international law. Itreads

"States parties [to the Convention undertake to] exercise
the rights, jurisdictions and freedoms recognized in this
Convention in a manner which would not consti tute an
abuse of right" [ibid.].

146. The doctrine of abuse of right has emerged in interna
tional law out of the necessity to modify rules to suit special
circumstances,

147. In the narrow seas, such as enclosed and semi-e nclosed
seas, on which Turkey is bordered, the extension of the terri
torial sea in disregard of the special characteristics of these
seas and in a manner which would deprive another littoral
State of its existing rights and interests creates inequitable
results which certainly call for the application of the doctrine
of abuse of right.

148. Turkey IS at the opinion that the 12-mile limit for terri
torial waters has not acquired the character of the rule of cus
tomary international law. Moreover, it is not possible to speak
of a rule of customary international law in cases where the
application of such a rule constitutes an abuse of right.

149, It shoulO also be mentioned that international custom
depends on the consent of States and it is a rule of interna
tional law that a State may contract out of a custom in the
process of formation.

150. Turkey, in the course of the preparatory stages of the
Conference as well as during the Conference, has been a per
sistent objector to the 12-mile limit. As far as the semi
enclosed seas are concerned, the amendments submitted and
the statements made by the Turkish delegations manifest
Turkey's consistent and unequivocal refusal to accept the 12
mile limit on such seas. In view of the foregoing considera
tions, the 12-mile limit cannot be claimed vis-a.-vis Turkey,

151. I come next to article 15, entitJed "Delimitation of the
territorial sea between States with opposite or adjacent
coasts". As the International Court of Justice stated in the
fisheries case: "The delimitation of sea areas has always an
international aspect. It cannot depend merely upon the will of
the coastal State as expressed in its municipal law", Article 15,
by accepting negotiations and agreement as the principal
method of delimitation, concurs with the view expressed by
the Court. Therefore, attempts to establish maritime boun
daries regardless of the legal position of other States is con
trary to recognized principles of international law.

152. Although the wording of articiC 15 is different from that
of articles 74 and 83 concerning the delimitation of the
economic zone and the continenta I shelf, the princi pie of
equity is also the guiding principle in the delimitation of terri
torial waters, since it is inadmissable to think tha t the
intention of the authors of this article was to permit an ineq
uitable delimitation. The reference in the article to special
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circumstances, which is a means to arrive al an equitable
result, also confirms this view,

153. The reference in the article to the median line does not
give the median-line method prominence over other methods.
The median line can be applied only if it produces an equit
able delimitation.

154.. Articles 74 and 83, on the delimitation of the exclusive
economic zone and conlinental shelf between States with
opposite or adjacent coasts, are the result of prolonged nego
tiations and reflect a compromise between the divergent posi.
tions of the States. As such they should be interpreted in the
light of developments in international law with regard to the
delimitation of the continental shelf or economic zone. Arti
cles 74 and 83 confirm the generally accepted view that the
delimitation should be effected by agreement between States
with opposite or adjacent coasts. The only concrete guidance
provided in those articles is that the ultimate goal of the nego
tiations between the parties should be "to achieve an equit
able solution".

155. The Court's judgment of 1982 on the continental shelf
case between Tunisia and the Libyan Arab Jamahiriya
clarifies the concept of "equitable solution" as follows:

"The result of the application of equitable principles
must be equitable ... It is, however, the result which is
predominant. The principles are subordinate to the goal."

The Court also indicates how, in practice, the equitable prin
ciples should be applied. The application of equitable princi
ples involves, according to the Court, action "to balance up the
various considerations which it [the Court] regards as relevant
in order to produce an equitable result." The Court then exam
incs the relevant circumstances which are 10 be taken into
account in the application of equitable principles. In the
Court's opinion, "It is virtually impossible to achieve an equi
table solution in any delimitation without taking into account
the particular relevant circumstances of the area."
156. It is thus clear that the term "equitable solution" in
articles 74 and 83 corn prises the idea of applying equitable
principles by taking into account all relevant circumstances
with a view to arriving at an equitable result. As stated in the
same judgement, the existence and position of the islands in
the area to be delimited is certainly one of the most significant
and relevant factors to be taken into consideration. That
judgment of the Court is of particular importance since the
Court took into full consideration the relevant articles of the
Convention and, inter alia, articles 74 and 83.
157. The phrase in articles 74 and 83 "on the basis of inter
national law, as referred to in Article 38 of the Statute of the
International Court of Justice" is the product of a last-minute
compromise and, in tact, does not have a different connota
tion from the concepts of "equitable principles" or "equitable
solution".
158. It is now generally recognized that equity is the rule of
international law to be applied 10 the delimitation of the con
tinental shelf or the exclusive economic zone. This principle is
reftected in the 1969 North Sea continental shelfcase,6 in the
Arbitral TribullUl's decision in 1977 on the delimitation of the
continental shelf between France and the United Kingdom
and in the case concerning the continental shelf between Tun
isia and the Libyan Arab .Iamahiriya,7 of 1982.
159. In the North Sea continental shelf case of 1969, the
Court provides that "in this lield it [equity] is precisely a rule
orlaw that calls for the application of equitable principles."
160. In the Tunisia-Libyan Arab Jall1ahiriya case, the Court

'stipulatcs tha t "the legal concept of equity is a general princi
ple directly applicable as law." Furthermore, the Cuurt rules:

_ 6 NortlLS.fll.J,jJllliIlCI11frl SIICI!.)lldy,U1£1.1I. I{:LBeplJJ'Ls.. 19Q5!, p., 3.._.
7Continental She//( Tam~\'ia/ Lih.,an Arah Jllmahiriya) Judgment. J. CJ.

Reports, 1982, p. 18.

"The principles and rules of international law applicable for
the delimitation ... are as follows: The delimitation is to be
effected in accordance with equitable principles and taking
account of all relevant circumstances."

161. Therefore, it is to be concluded that the words "on the
basis of international law" do not add any new element to
articles 74 and 83 since, in the delimitation context, equity or
equitable solution, which already exists in the articles, is the
rule of law.

[62. On the other hand, the reference to international law
does not leave the door open to introducing the equidistance
method or the median-line method as a rule of international
law, nor does it lead to a presumption in favour of equidis
tance or median line in relation to other methods.

163. In the Tunisia-Libyan Arab Jamahiriya case, the Court
provides that "Treaty practice, as well as the history of article
83 of the draft convention on the law of the sea, leads to the
conclusion that equidistance may be applied if it leads to an
equitable solution. If not, other methods should be employed
... since equidistance is not, in the view of the Court, either a
mandatory legal principle or a method having some privileged
status in relation to other methods."

164. The same thinking is embodied in tile North Sea con
tinental shelf case and in the decision of the Court of Arbitra
tion on the delimitation of the continental sh'elf between
France and the United Kingdom.

165. Article 121, on the regime of islands, is in our opinion
an article of a general nature which does not predetermine the
maritime space to be allocated to the islands in delimitation.
The presence of islands in the area to be delimited is, as I
have already mentioned, one of the relevant circumstances to
be taken into account in order to arrive ilt an equitable solu
tion.

166. The maritime spaces of the islands situated in the areas
to be delimited are determined by the application of equitable
principles. Hence article 121 is not applicable to the islands
located in the maritime areas which are subject to delimita
tion.

The PRESIDENT: I would point out to the representative
of Turkey that he has exceeded the time-limit.

Mr. KIRCA (Turkey): I shall soon be concluding this state
ment, Mr. President.

167. As I was saying, that view is also confirmed in the Arbi
tral Tribunal's decision on the continental shelf delimitation
between France and the United Kingdom, in which islands
are given partial effect and channel islands belonging tu the
United Kingdom are encIaved by the French continental
shelf, as well as in the Tunisia-Libyan Arab Jamahiriya case,
in which one Tunisian island is completely disregarded and
another is given half effect

168. With regard to article 33, "Contiguous zone", in view
of the newly emerging concept of exclusive economic zone,
the "contiguous zone" has lost its significance and has already
become obsolete. Nevertheless, it should be stressed that the
fights of the coastal State in such a zone are limited and do
not amount to sovereignty. and thus cannot affect the rights of
States over the high seas. Moreover, a contiguous zone may
be established only by a proclamation.

169. The remarks I have made with regard to the breadth of
the territorial sea in narrow seas are also valid for the estab
lishment and breadth of contiguous zones.

170. The Convention is silent .on the delimitation of contigu
ous zones between State~ with opposite or adjacent coasts. By
analogy. the provisions' on the delimitation of exclusive
economic zones and continental sllelves should also be appli
cable to the deli mitali6n ·of contiguous zones.
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171. Furthermore, we should like to refer to and confirm our
written statement contained in document A/CONF.621
WS/34 of 15 November 1982.
172. Finally, though an objective interpret~tion of the
above-mentioned provisions of the United NatIOns Conven
tion on the Law of the Sea can only be made as stated, we
solemnly declare that this treaty can in no way be appli7d
against Turkey, nor would Turkey be bound. b~ ~ny on~ ~f Its
provisions, since such claims would have no Jundlcal vahdlty.
173. As I have already stated, Turkey is of the opin!on that
the 12-mile limit for territorial waters has not acqUIred the
character of rule of customary international law. Moreover, it
is not possible to speak of a rule of customary internat.ional
law in cases where the application of such a rule constItutes
an abuse of right.
·174. -Wcshould Iikc further to reiterate that the delimitation
of the economic zone and of the continental shelf in such
semi-enclosed seas can be settled only through agreements to
be reached directly between the parties concerned on the
basis.of equity.
175. In conclusion, I should like to thank the Government
and the people of Jamaica for their generous and gracious
hosp~tality in such a wonderful environment.
176. Mr. SLIM (Tunisia) (il1terpl'etalion POIn French): Mr.
President, I am pleased to see you presiding over this final,
historic session of our Conference, thus bringing to a success
ful conclusion the tireless efforts of all States during the past
years';
177. I am all the more pleased that it will be under your wise
and dynamic presidency, in this wonderful environment of
Montego Bay, that I shall have the happy duty of signing. on
behalf 'bf the Tunisian Government, the Final Act of our
Conference and the United Nations Conven lion on the Law
of the Sea.
178. After slow. patient and detailed work the Third United
Nations Conference on the Law of the Sea, despite its ups and
downs, has finally prepared a historic document which,
without exaggeration, constitutes the greatest achievement of
codification and the progressive development of international
law in an area that is particularly sensitive and of high
priority.
[79.· Remarkable progress, even if at times it may have
appeared imperfect, has been made since the General Assem
bly decided in resolution 2750 C (XXV) to convene in 1973 a
conference on the law of the sea which would deal with the
establishment of an equitable international regime-including
an international machinery-for the area and the resources of
the sea-bed and the ocean floor, and the subsoil thereof
beyond the limits of national jurisdiction.
180. This achievement is due in great measure to the wis
dom, lucidity and vast experience of the two Presidents who
successively led the Conferem.:e throughout its many sessions,
the late Hamilton Shirley Amerasinghe of Sri Lanka and you,
Sir. Mr. Tommy Koh. On behalf of Tunisia I wish today to
pay a well-deserved tribute to them for the constant efforts
they made to ensure the success of the undertaking and for
the sacrifices they had to make for t!I"at. __Now, a~ we ~E~

gathered to proceed to the signing of the Convention, I
am convinced that all the delegations presen t here share that
feeling.
181. This tribute is addressed also to the Chairmen of the
various committees, whose valuable contribution enabled the
Conference to finish its work, as well as to the Rapporteurs
and to the Drafting Committee. I abo wish to express heart
felt thanks and gratitude to aU the members of the Secretariat
who, under the successive leadership of our two great friends
Mr. Slavropoulos and Mr. 2uleta have given efl'ective and
dedicated support to our work and have largely conlributed to
the success of our Conference.

182. The Convention is the result of a collective effort and of
the direct and active participation of the Me~bers of the
United Nations on the basis of equality, sovereignty and the
reconciling of various legitimate but sometimes contrad~ctory
interests. The fact that the work of the Conference has ,b7en
successful, after a long period of gestation, is proof, if pro.ot be
needed that the solutions and the legal regime adopt~d for
the various maritime areas in question wJre achieved With the
agreement of almost all the participatin~ States after due
reflection on ideas. Although some delegatIOns began to show
impatience and to express concern that the work .was becOJll
ing bogged down, it now is clear that this long pcnod of gesta
tion was, on the contrary, a guarantee of success. because
throughout that period a real effort was made to achIeve con
sensus or at least to ensure true agreement.
183. The result is an innovative achievement in terms both
of methods of negotiation and of the ideas approved in the
final text. Thus there was a reshaping of customary and COll

ventionaJ law which had governed the seas and oceans for a
long time. On many points the Convention breaks away from
rules and even from certain principles inherited froOl the four
Geneva Conventions of 1958. While their positions were not
always identical, especially because of geographi<;al. loca~ion,
the developing countries approached the negotJatlons 10 a
constructive spirit, in particular making quite substantial con
cessions within the framework of the Group of 77. But they
also demonstrated creative imagination because they were the
instigators of new ideas and concepts which have fou nd t~leir

rightful place in the Convention. Such is the case, III partiCu
lar, of the concept that the sea-bed and the ocean floor are the
common heritage ofmankind.
184. For the first time we have a Convention that is truly
universal because all States have been directly involved in its
preparation throughout all its stages over about 10 years.

185. It must be said that the principle of the need for change
was widely shared by other delegations, tbose from the East
and those from the West, even if there were different percep
tions of the idea to change. Despite all this, we were able to
achieve quite a consistent global view of the many aspects
that revision of the law of the sea entails: navigation, com
munication, exploitation of mineral and fishing resources,
conservation of the marine environment, delimitation of the
sea-bed and the subsoil thereof, and a more rational exploita
tion 0 f resources.
186. In those and many other fields the negotiations were
fruitful and most of the time resulted in reconciling. through
subtle inp.ut and mutual concession, divergent llnd sometimes
cven contradictory legitimate interesls.

187. The new order of the sea is based on the quest for
equity. In this constructive task States have had to face the
state of anarchy and the lack of precision which characterize
the regime of the various maritime spaces and which are
moreover at the root of many conflicts among countries oC the
same region.

if8, Tunisiafor its part supports the spirit ot resoTu tlOn
37/66 just approved by the United Nations General Assem
bly, and shares the objectives aspired to in the U ni led Nations
Convention on the Law of the Sea. Nevertheless. my delega
tion agrees with the conclusion of the group of Arab experts
on the law of the sea that the signing or ratification of this
Convention by a State does not imply recognition or that
State and cannot in any way entail co-operation in any field
whatsoever with that country.

189.·· With that reservation. the trends that emerged in the
Third United Nations Conference on the Law of the Sea con
stitute, for the most part, a stake in the future and clea r1y fit
into the framework of a new international economic order. In
many fields, prospects for fruitful and mutually beneficial co
operation are opened up for States: cO-Dperating in the



189t11 meeting-8 December._l_9_8_2 _ 79

exploitation of some maritime spaces; preventing and coping
with certain maritime disasters such as pollution.

190.. , For many countries the most important of those pros
pects IS the promising co-operation with respect to the exploi
tation of all the resources contained in the area of the sea-bed
and tb~ ocea~ floor rrf:ognized as being the common heritage
of aV" mankmd, notwithstanding the various geographical
locatIOns of States.

191. Thus the ideas put forward over a decade ago by Mr.
Arvid Pardo of Malta have found a place in the new Conven
tion. Present and future generations of the various countries
of the world will doubtless benefit from this example and will
learn. to think about the effects of this legislation, adopted by
the Il1ternational community, which gives significance to
international solidarity by allowing for equitable justice.

192. International co-operation thus extends into a new
field, According to the text that has been adopted, developing
countries have the same right to profits from the great wealth
of the international area as developed countries with the
financial and technological means to exploit those resources,
particularly polymetallic nodules. In this area the Interna
tional Sea-Bed Authority is called upon to play a regulating
role, in particular by preventing the overexploitation of the
heritage and unilateral recourse to the exploitation of those
spaces by certain States that would thus be tempted to bring
their selfish interests to bear over the interests of mankind.

193. Like any human endeavour, the United Nations Con
vention on the Law of the Sea has certain weakness. These
are inevitable and are understood in different ways by States,
depending on their geographical location and their degree of
development. The reluctance that has been shown to accept
certain ideas or with regard to the legal regime for certain
spaces is for the most part understandable. However. it should
not detract from the largely positive aspects of this enormous
task of codification and, above all, progressive development
of this branch of international law.

194. With reference to article 3 IQ of the Convention, I wish
to make it clear here that Tunisian legislation in force is in
line with the provisions of our Convention. Law No. 73-49 of
2 August 1973, on the delimitation of the Tunisian territorial
waters, maintains the distance of 12 nautical miles from the
base lines. That same law also retains previous provisions
relating to a reserved fishing zone. The legal regime in the
Tunisian regulations, which have been in force for a very long
time in my country, is not very differen t from the legal regime
defined by the Convention with regard to the exclusive
economic zone. On these points my Government will at a
later date submit any necessary notification taking account of
the Convention and will make declarations in conformity with
the provisions.

195. In deciding to sign the various legal instruments of the
Convention the Tunisian Government wishes to affirm its
commitment to dialogue, to international co-operation and to
the pooling of efforts for the good of the entire international
community, in particular to ensuring orderly ancl equitable
exploitation of the resources of the common heritage of
mankind. Tunisia believes that those resources must be pro
tected from all violations, and in particular from any exploita
tion which is based on unilateral legislation or which follows
agreements with other States that may be in contradiction
with the provisions of the United Nations Convention on the
Law of the Sea.

196. In conclusion we express the hope that the important
functions entrusted to certain organs of the Convention and
the Final Act will be strengthened. We have in mind mainly
the Preparatory Commission, which will have to establish
rules for the management of the machinery governing the
pioneer activities, and the International Sea-Qed Authority,
which will have its headquarters here in Jamaica.

197. Finally I should like to say how pleased we are to be
meeting here on this beautiful Jamaican coast, On behalf of
the Government of Tunisia it is my pleasure sincerely to
thank the friendly Government of Jamaica for its kind invita
tion to hold the ceremony here and for the very warm hospi
tality it has extended to us.

198. Mr. ~OWELL-1ONES (United Kingdom): The Third
Ul11ted NatIOns Conference on the Law of the Sea, which is
now approaching its conclusion, has constituted a very impor
tant parl, but still only a part, of a historical effort by the
international community which goes back to the 1930s if not
earlier. The four conventions drawn up by the first United
Nations Conference in 1958 represented an important
achievement. This Third Conference has been more ambi
tious in its endeavour to reach agreement on virtually every
aspect of maritime and coastal activity.

199. The objectives of the United Kingdom delegation at
this Conference were set out in a statement by the then leader
of the United Kingdom delegation at the session in Caracas in
July 1974. These objectives have not changed to any
significant extent over the intervening years. Many of them
are shared by the majority of, if not all, the other delegations
which have participated in the Conference, including free
doms of navigation and overflight, preservation of the right of
innocent passage, the protection and development of the
fishing industry, the establishment of effective conservation
measures, and a regime for scientific research in the oceans
which serves the interests of all countries. The overriding con
cern of the United Kingdom, as was stated in the speech of
1974, was and has remained "to seek a new convention which
would be generally acceptable to all States",8

200. Many of the Convention's provisions are a restatement
or codification of existing conventional and customary inter
national law and State practice. Within this category are the
articles concerning the right of innocent passage through the
territorial sea, which is not subject to prior notification or
authorization by the costal State.

20t. Other provisions make more precise what is inherent or
implicit in existing international law. They manifest concepts
which have emerged over the past 25 years. A particular case
is the definition of the extent of the continental shelf. In my
delegation's view, article 76 accurately reflects the evolution
and development of the concept. We believe that the attempts
which have been made to introduce additional scientific
requirements into the definition of the continental shelf in
that article are misconceived. In this context I should also like
to re fer to certain statements which have been made with
regard to the status of the exclusive economic zone and
which appear to be in conflict with article 310 in that they
purport to modify the effect of the Convention's provisions.
To that extent I wish to record that my delegation does not
agree with those statements.
202, There is also a third category of provisions in the Con
vention which are new, indeed unique. The most obvious
examples are those which seek to make new law which would
give obligatory effect for participants in the Convention to the
idea of the common heritage of mankind set out in General
Assembly resolutions on the exploitation of the deep sea-bed
beyond the limits of national jurisdiction.
203. Much in the Convention is valuable and generally
acceptable. But it is unfortunately the case that, despite the
years of efrort, the Conference was not able to achieve con·
sensus on the Convention. The explanation of this disappoint
ing outcome is to be found mainly, though not exclusively, in
Part XI of the Convention and the related annexes. Some
States, however, have decided not to participale in the Con
vention on other grounds.

80Jjicial Records ojthe l11ird United Na/ions Co'!{erellce on the Law 01
the Sea, vo\. I, 29th plenary meeting, para. 30.
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204. In consequence we have to contemplate that the Con
vention may come into force without enjoying general accep
tance. In that event the legal position would be complicated.
With regard to those provisions which express, codify or clar
ify existing law, the substantive norms which govern
behaviour and define rights and duties will be the same both
for parties and for non-parties, even though the source of the
norms, which is the basis of States' obligations, may differ.
The legal position may be compared with the Vienna Con
vention on the Law of Treaties,9 which has been signed by
some 45 States and ratified by some 40, but which in many
respects restates customary law. On the other hand, with
regard to those provisions which seek to make new law, the
parties to the Convention will assume among themselves a
new contractual relationship. This will not deprive others of
existing rights nor, of course, can a conventional regime or
obligation be imposed on them. Existing rights such as those
which derive from the freedom of the high seas, as well as
existing conventional law, will remain. Until there is univer
sality, we will need to seek accommodation between those
who have adopted new conventional rules and those who act
on the basis of existing law.

205. The British Government has given very careful con
sideration to the Convention. Much is acceptable, as I have
already indicated. But the provisions relating to the deep
sea-bed, including the transfer of technology, are unaccept
able to my own Government, and a number of other industri
alized countries share our misgivings. We need to obtain
significanl and satisfactory improvements in the text of these
provisions, and we wish in the months ahead to explore with
others the prospects for such improvements. The Convention
remains open for signature for two years, and there is time for
revision before the United Kingdom need take a final deci
sion on signature. As I suggested at the start of this statement,
it is appropriate to regard the Convention as part of a histori
cal process of which our present Conference is not the begin
ning, nor necessarily the end. This process may be seen as a
search for consensus or universal agreement. Until that is
reached, the search must continue. The Convention must not
be used to divide States. We must try, starting with the
Preparatory Commission, to build on what is generally agreed
in the Convention and seek co-operation between those who
today have different perceptions of the Convention and its
various provisions. This session, when we sign the Final Act,
is not the final conclusion, as Mr. Arias Schreiber and other
representatives have also pointed out in their statemen ts this
week. Even though there may be deeply felt and divergent
opinions, it is our hope that the search for general agreement
will continue.

206. In conclusion, I should like to follow those who have
spoken before me and express the grateful appreciation of
the United Kingdom delegation to the Government of
Jamaica for its hospitality and for the excellent arrangements
which have been made for this final session. I also wish to pay
a sincere tribute to all those leading figures in the Conference
who, during the long and arduous negotiations, have sought
with diligence and diplomatic skill to reconcile differences
and achieve agreement. It would be impossible to mention
them all, but I fully share the sentiments which have been
expressed about the inspiration and guidance of our late
President, Hamilton Shirley Amerasinghe. I am also very
conscious of how much the Conference owes 10 you. Mr.
President, who with unfailing patience and determination
have carried on his work. and to the Special Representative of
the Secretary-General, the Executive Secretary and other
members of the Secretariat for their contributions.

~ See Official Records o} the United Nations Conference on the Law
of TreOlies, do('umerils of the Conference (United Nations publication,
Sales No. E.70.V.5).

207. Mr. JACKSON (Guyana): The journey from Caracas
to Montego Bay has taken eight years. It has been long and it
has been arduous. That so many of us have stuck the course
stands as a tribute to our acumen and to patient scholar~hip.

But the presence here today of the representatives of so, many
countries, liberation movements and organizations, gqv,ern
mental and non-governmental, and the.IPurposes for o/hich
most of us have gathered here go beyond those attributes.
What is primarily reflected is individual and collective pOliti
cal commitment to concert our respective national interests
for the democratization of international relations and for pro
moting conditions propitious to harmonious relations between
Slates and mechanisms for strengthening international peace
and security.

208. That we have reached this stage in the progressive
development of a regime of international law governing the
territorial sea and ocean space covering 75 per cent of the
world's surface is due in large measure to the astute leader
ship which this Conference has had. Let me put on record
Guyana's appreciation of the outstanding contribution of the
President, Ambassador Tommy Koh of Singapore, and that of
his colleagues who make up the Collegium. You, Sir, will, I
know, understand when I plead for a pause to recall and
record the yeoman service given by your predecessor in office,
my departed friend and colleague Shirley Amerasinghe of Sri
Lanka. Among the many monuments to him and to you, Sir,
must be the successful conclusion of this Conference. But this
tribute will not be complete if we do not acknowledge the
high quality of support which the Conference received from
the Special Representative of the Secretary-General. Mr. Ber
nardo Zuleta, anr! his able staff.

209. The Ul1l:ed Nations Convention on the Law of the Sea
which will be signed on Friday, 10 December 1982, represents
a watershed in international relations. Beyond the particular
ity of its provisions, the Convention demonstrates what is pos
sible through international negotiations when they are con
ducted in good faith and when there is a shared concern
among the peoples of the world in recognition of their com
mon humanity and their desire to build appropriate regimes
which can serve to fulfil their aspirations to justice and to
equity.

210. It is now trite to say that we live in an interdependent
world. But this interdependence must not be an interdepen
dence akin, dare I say, to the relationship between the master
and the slave. Rather, I suggest that the interdependence of
which we all so easily speak must be one in which we are all
ready to make adjustments in the sure knowledge that one
person's gain is not necessarily another's loss. Furthermore,
the results of our efforts as a collectivity to give practical
expression to interdependence must be arrangements from
which there is mutual benefit.

- -~.,._..._- ---- -
211. This Convention is an imperfect one, and it cannot be
otherwise, because it represents an attempt to reconcile
conflicting interests. Yet, despite its imperfections, it is an
integrated package and a remarkable achievement. The Con
vention and the experience of arriving at a final text can in
many respects be beneficial in providing examples of
modalities-some of which you, Mr. President~ so aptly
described-for agreeing to multilateral arrangements in other
areas of 11llman commons.

212. I tLlrn now to the provisions of the Convention itself.
The regime it proposes leaves several issues ambiguous. It is
not entirely satisfactory to Guyana, to other States in the
Group of 77 and, indeed, to any Stale which will sign it here
or later. It, however, embodies the best result attainable in the
circumstances. In any event. it is the view of Guyana that
when it becomes operative. as it must. the Convention will
serve as an inhibiting factor where States might be tempted to
go outside tile curtilage or international law in an endeavour
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to place their perceived national interests above those of the
international community as a whole.

213. More positively, the Convention treats some of the fun
damental needs of mankind-food, energy and development.
It sets; a standard for the protection and the preservation of
the marine environment and the transfer of marine technol
ogy. It makes provision for the preoccupations of States on
the question of freedom of passage and innocent passage, and
it seeks to reconcile those interests with the pre-eminent
interests of coastal States in the security, good order and
management of the seas and oceans around their shores. For
small States like Guyana, recognition by the international
community of specific areas of the seas and oceans as being
under the exclusive jurisdiction of coastal States confers on
them a certainty in the disposition of their maritime zones.
But it does more.
214. The Convention provides for a 12-mile territorial sea
and an exclusive economic zone and for the determination of
the outer limits of the continental shelf of a State. This is a
signal contribution to the development of the international
law of the sea. The Convention embodies, too, a concern for
those who are less well endowed in the living resources of the
sea, and it provides for land-locked States to enjoy access to
the living resources of the seas in their region or sub-region
and takes account of the interests of States which are geo
graphically disadvantaged.

215. For neighbouring States the question of delimitation
looms large. In the final analysis this has to be achieved by
agreement, as is provided for in the Convention. Articles 74
and 83 provide the basic guide for the approach of parties in
this regard.
216. Yet we must be on guard lest there be attempts to
insinuate into bilateral relations, under the guise of maritime
delimitation, disputes and controversies which owe their
inspiration to ambitions rooted in territorial aggrandisement.

217. The Convention elaborates a regime for the peaceful
uses of the seas. In this sense Guyana notes with keen interest
the provisions dealing with the peaceful settlement of disputes
through compulsory procedures. Furthermore. Guyana is par
ticularly attracted to article 301, under which States, in
exercising their rights and performing their duties under the
Convention, are enjoined to refrain from any threat or use of
force against the territorial integrity or political independence
ofany State.
218. Some changes in international relations are evolution
ary: others are revolutionary. Arvid Pardo, whose seminal
contribution Guyana acknowledges, was revolutionary when
he proposed in 1967 that the resources of the deep sea-bed
beyond the limits of national jurisdiction should be the com
mon heritage of mankind. We have not fully realized his
dream, but we have made a modest start towards achieving
equitable treatment for all in sea-bed mining. We urge all
States to comport themselves in the spirit of Mr. Pardo's
"common heritage" and to take positive action to associate
themselves fully with the provisions of the Con vention.

219. Like others. Guyana cannot say that all parts of the
Convention meet with our support. That notwithstanding.
Guyana will sign the Convention. For we believe that it pro
vides for the orderly enjoyment by man of the seas and
oceans, that it will rromote harmonious relations between
States, and that it wil contribute to the strengthening of inter
national peace and security.

220, I couldnotconc!ude without saying how privileged my
delegation and [ feel at being in the sister Caribbean State of
Jamaica for this historic occasion. Less than a month ago.
those of us from the Commonwealth Caribbean savoured the
hospitality of the Government and people or Jamaica when
we met in Ocho Rios for the Third Conference of Heads of
Government of the Caribbean Community. We express our

profound gratitude to our Jamaican brothers and sisters who
have. sl:filred no effort to make us comfortable and to provide
us WIth a home away from home. Thank you, Jamaica.

221. Mr. BWAKIRA (Burundi) (inlerprelalionyom French):
At the outset, on behalf of the delegation of Burundi I should
like to express to the people and Government of Jamaica our
deep gratitude for the welcome and hospitality showered
upon us from the moment of our arrival. ..

222. I should like also to express to you, Mr. President, and
the other members of the Bureau our gratitude for the exem·
plary way in which you have conducted our work during this
culminating phase.

223. Our thanks go also to the members of the Conference
secretariat for the dedication that they have shown
throughout this Conference.

224. On 30 April 1982 the Third United Nations Conference
on the Law of the Sea, after years of arduous negotiations,
sustained efforts and mutual concessions, achieved the con
clusion of the United Nations Convention on the Law of the
Sea.

225. Comprising issues as diverse as exploitation of ocean
and sea-bed mining resources, navigation, delimitation of
maritime boundaries, transport, the environment and the
peaceful settlement of disputes, the United Nations Conven
tion on the Law of the Sea substitutes harmony and the mle
of law for the chaos produced by the uncontrolled use of the
seas and the oceans. In so doing it establishes a new order
regulating the use and exploitation of the sea-bed and the
oceans.

226. The United Nations Conference on the Law of the Sea
will go down in history not only because of the complexity of
the issues which had to be codified or because of the time it
took to conclude its task but also, and above all, because it
has shown that with a minimum of political will nations can,
while respecting the essential interests of everyone and acting
for the common good of the international community, recon
cile divergent interests which initially seemed irreconcilable.

227. Conceived to manage, among other things, the com
mon heritage of mankind, the United Nations Convention on
the Law of the Sea is one of the rare international legal instru
ments whose drafting was made possible through the partici
pation not of a small club of nations but of the international
community as a whole.

228~ As the representative of a land-locked country, we
belong to that group of States which throughout the Confer
ence has been, in varying degrees, the poor relation of the
Conference. We are grateful that the Convention has recog
nized, if only symbolically, the right of access to the sea and
from the sea and the right of transit for land-locked countries.

229. It would-in fact be inconsistent fur- Burundi, itself a
potential producer of one of the principal metals to be
extracted from polymetallic nodules, the production of which
is regulated under Part XI of the Convention, to remain
indifferent to the United Nations Convention on the Law of
the Sea.

230. We are convinced that the United Nations Convention
on the Law of the Sea represents not a victory of one interest
group over another but, rather, a victory of order, realism,
peaceful coexistence, co-operation and international peace
and security over chaos and national self-interest. On the basis
of that conviction. the Government of Burundi has decided to
sign next Friday the Final Act of the Conference and the
United Nations Convention on the Law of the Sea.

231. Bes"ides the advantages ofrered by that Convention,
which preceding speakers have eloquently described, the
Convention we are about to sign will serve as a frame of refer
ence to give renewed im petus to the North-South negotia
tions.
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232. In present circumstances it would be an illusion for any
State, whatever its economic and financial power, to base its
prosperity on isolation and defiance of the consensus of the
rest of the interna tionlll community.
233. The United Nations Convention on the Law of the Sea
fully satisfies no one, nor does it impair the interests of any
particular State. 1t would therefore be paradoxical for a given
State to decide in exercise of its sovereign ty to re main outside
the scope of the Convention while at the same time seeking to
gain advantage from some of its provisions, on the pretext
that the provisions now codified by the United Nations Con
vention on the Law of the Sea were already a part of cus
tomary international law.
234. The time has come to translate the concept of the com
mon heritage of mankind into fact. Massive accession to the
United Nations Convention on the Law of the Sea will be the
best way to transform yesterday's dream into tomorrow's real·
ity.

235. Mr. CHARRY SAMPER (Colombia) (interprelation
[ram Spanish): Mr. President, we begin this statement by
praising your leadership, your skills, your tenacity, your
competence and your strict application of the principle of
good faith as an element inseparable from international nego
tiations, and that is the tribute which the delegation of
Colombia wishes to pay you.
236. [wish to say how proud we are to see a compatriot of
ours-Bernardo Zuleta Torres, the Special Representative of
the Secretary-General- among the founders of the Conven
tion. Thirty-seven years ago his father, Eduardo Zuleta
Angel, was elected in London President of the Preparatory
Commission; his son now continues a tradition related to
Colombia's presence in world institutions and our attachment
to law, embodied in the United Nations Convention on the
Law of the Sea- perhaps the most important treaty adopted
since the founding of the United Nations.
237. The selection of Jamaica as the headquarters for the
Authority is indeed symbolic and a threefold recognition. It
recognizes a wonderful Caribbean nation as one of the axes of
the new global balance for the seas aimed at a more just
reordering of its wealth and resources. It recognizes Jamaica's
role in the third world as a protagonist of history and not sim
ply as a spectator of the feats of the major maritime Powers. It
recognizes the role of Latin America and the Caribbean in the
creation of a new law which can be termed universal, not only
by its extension but also because ofthe participation of all.
238. The preamble includes the purposes, the principles and
the philosophy of the Convention. This is codification and a
progressive development of the whole law of the sea, not a
mere compilation. The Convention is proof of the fact that
the problems of maritime spaces are interrelated and must be
considered as a whole. That is why States, knowing that every
part of the Convention affects every other part and the whole,
do not accept reservations. That would be incompatible with
the unity and interrelationship of its rules, which distin
guishes it from the Geneva Conventions of 1958. That is why
the declarations authorized in article 310 cannot exclude or
modi(y the legal effect of the provisions of the Convention.

239. Something which this law defines is the consecration of
the zone of the sea-bed and the subsoil thereof, beyond the
limits of national jurisdiction, and the resources thereof, as the
common heritaJ~_e of mankind.

240. In saying that the interests of the developing countries
must be taken into account, international justice is supported.
And in proclaiming that there must be a spirit of understand 
ing and co-operation in solving problems of the law of the sea
and that peace and security are the objectives, the equality of
States is upheld. The exclusive economic zone is an innova
tion in the law, following the practice of the vast majority of
States, among which is Colombia.

241. The Convention is a global pact for development, for
the equitable utilization of the wealth of two thirds of the
world and the peaceful and juridical settlement of disputes,
including delimitation of the seas. We welcome the establish
ment of the International Tribunal for the Law of the Sea,
which will make possible the settlement of conflicts lmd thus
contribute to the peace of the world. '

242. We attach to the regime of sea mining the importance it
has in the world economy and we emphasize the special situa
tion of land-based mineral producers which require special
protection.

243. - TiJ-e' new international law in the area of the delimita
tion of the ocean and the sea-bed has been defined. The nego
tiations which may be carried out in the future will have to
take this new law into account, developed and codified with
the participation of representatives of ~ll schools of law and of
all political and economic systems.

244'- The basis-of the"Conventionis"ihe obligation to settle
disputes by peaceful means, seeking in the first place agree
ment between States, excluding unilateral acts, strengthening
equality for the benefit not only of the parties but also of the
entire international community, which is interested in the de
limitation of the seas, since the preamble sets forth that the
zone and resources beyond the limits of national jurisdiction
are now the common heritage of mankind. An interrelation
ship is thus created between delimitation and the common
heritage.

245. Articles 15: 74, 83 and l2l constitute the new law of the
sea in the field of delimitation. Article 298 establishes the pro
cedures for settling disputes peacefully and in accordance
with law. The criteria for delimitation, interim measures and
settlement of disputes entailed difficult compromises in the
Conference, in the same spirit with which successive
co~promises were reached on the other subjects.

246. Article 15 establishes as a rule for the delimitation of
the territorial sea that of the median line and establishes that
no State will have the right, unless there are stipulations to the
contrary, to extend its territorial sea beyond the median line.
Exceptions are allowed only through agreement between the
earties.

247. Articles 74 and 83 use the same text for the delimitation
of the continental shelf and the economic zone and they have
a relation to article 15. They establish that delimitation will be
done preferably through agreement between the parties and
exclude delimitation as a unilateral act by any State. The basis
for the agreement is the international law contained in Article
38 of the International Court of Justice's Statute, which will
have to apply. This stresses the predominant role of the Con
vention and gives only second place to customary law, as evi
dence of a practice generally accepted as law.

248. Articles 74 and 83 advocate the "equitable solution" of
disputes, which is substantially different from the use of
"equitable principles" as a procedure for delimitation. If the
States do not reach agreement, they will resort to Part XV,
which contains the obligation to settle disputes by peaceful
means.

249. Conciliation is the key contribution that this Conven
tion makes to the settlement of marine disputes. It is one of
the innovations-namely, that conciliation is no longer a sim
ple intermediary step; it is an independent method.

250. Anotherinstitution which represents a balance is to be
found in articles 74 and 83. States which have not reached
agreement will do everything possible, in a spirit of under
standing and co-operation, to agree on provisional practical
arrangements. Unilateral measures are not authorized
between the time of the onset of a dispute and its legal settle
ment. Everything that may endanger or hamper definitive
agreement is excluded.
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251. Article 121 defines what is an island and the difference
between islands and rocks. Islands have a right to a territorial
sea, a continental shelf and an exclusive economic zone.
Rocks are entitled only to a territorial sea since they cannot
sustain ihuman habitation or economic life of their own. This
is logical. It is a "package" which results from the view that
these maritime spaces have been granted to benefit the inha
bitants, with an economic concept. Any other interpretation
would distort the concept.

252. The rules contained in the Convention on delimitation
of the territorial sea agree with international custom.
Whoever may wish to invoke the rights and the corresponding
obligations has to accept the norms as a whole.

253. There are two aspects of the Convention which Colom
bia wishes to emphasize. In the first place, there is in the text a
balance between rights and duties, betwee n freedoms and
obligations of States. The Convention, for example, provides
for the preservation of the marine environment to prevent
pollution. Consequently, no one can attempt to enjoy the
benel1ts of the Convention without submitting to it, or to
derive advantages without complying with its commitments.
The new law of the sea is either accepted or rejected as a
whole. There can be no selectivity Of partial application,
becn use that would destroy the balance obtained between the
interests of the community and those of States reflected in the
Convention.

254. In the second place, once the Convention is adopted it
will not be possible to invoke custom against it. International
custom is not a pplicable by analogy in spheres where it can
not be supported or when rules are embodied in international
conventions, such as that on the sea, which then constitute
priority international law.

255. We attach all due importance to the operation of the
Preparatory Commission which should pave the way for
universality and not hamper it. Developing countries need
deVeloped countries, their technology, their financial and
human resources and their markets for our faw materials as
much as they need us.

256. On behalf of my Government, I wish to announce that
Colombia will sign the Final Act and the United Nations
Convention on the Law of the Sea. We sign fUlly aware of our
status as a coastal, developing country, in solidarity with the
third world, fully trusting in international law and certain that
that is the best path towards strengthening peace and finding
justice.

257. The Convention on the sea constitutes the legal,
technical-scientific and economic frame for the so-called race
for the sea to take place under the inspiration of the noblest
and most representative historical trends in this twilight of the
twentieth century.

The meelinR rose at 1.15 p.l11.

190th meeting
Wednesday, 8 December 1982, at 3.05 p.m.

President: Mr. T. T. B. KOH (Singapore)

Statements by delegations (continued)

1. Mr. Kyung Won KIM (Republic of Korea): I should like
to begin by expressing, on behalf of the Government and the
people of the Republic of Korea, our sincere appreciation to
the Government and people of Jamaica for having invited us
to hold this historic concluding session of the Third United
Nations Conference on the Law of the Sea in this beautiful
city of Montego Bay and to the Prime Minister, Mr. Edward
Seaga, for having taken some of his valuable time to inau
gu rate this historic session.

2. :t also gives me great pleasure to join the many preceding
speakers who have expressed their admiration and apprecia
tion to you, Mr. President, for your eminent wisdom and
leadership. Your dedication and integrity are beyond praise.

3. r also wish to express our gratitude to the chairmen of the
three main Committees, the chairmen of the drafting commit
tees and the Rapporteur-General of the Conference, as well
as the Special Representative of the Secretary-General and
the excellent staff and experts of the Secretariat for their
devotion and valuable contributions to the sllccessful holding
of this final session of the Conference.

4. In April this year the eleventh session of the Third United
Nations Conference on the Law of the Sea succeeded in
adopting the Convention on the Law of the Sea, a
comprehensive constitution for the oceans of the world.

5. My delegation takes great satisfaction from the fact that,
164 countries have been able to negotiate successfully this sin
gle, comprehensive Convention which will regulate every
aspect of man's utilization of the oceans and their resources.

6. While welcoming the new regime of the law of the sea
which has evolved from our long and arduous deliberations,
my delegation wishes to take this opportunity to address itself
to one important aspect of the Convention.

7. My delegation is of the view that our task of establishing a
new legal order does not end with the adoption of the text of
the Convention. The adoption of this text is only the first step
in the process of giving to the provisions of the Convention
the status of generally accepted guiding rules for the orderly
use of the seas and their resources.

8. ') nere still remains the task of ensuring that its provisions
are duly observed and implemented. In a sense, this is a far
greater challenge than that of producing the text of the Con
vention.

9. The successful implement~tion of the Convention, which
is intended to benefit mankind as a whole, depends on
effective co-operation unfettered by political or ideological
considerations between and among the States parties to the
Convention. This is a very important issue, to which my
Government attaches considFrn bl~ importance.

10. A system 01 t:o-operation or consultations is indispens
able. especially in SUCll areas as settlement of dispu tes, conser
vation of fishery resources, protection of the marine environ
ment, deep sea-bed mining and delimitation of the continen
tal shelf and the exclusive economic zone. It is indeed one of
the fundamental principles of this Convention that its success
ful implementation presupposes various forms and degrees of
co-operation, consultations or negotiations between and
among the States parties concerned.
11. As a peninsula, my country is surrounded on three si~es

by the sea. Both the Yellow Sea and the Sea o~Japan WhIC~
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enclose the Republic of Korea are themselves semi-enclosed
seas. My Clluntry'.1 geography makes regional co-operation
among the bordering States essential. One of the important
areas in which regional co-operation is both indispensable and
urgent is protection of the marine environment. Measures
designed to protect the marine environment can be effective
only on a regional basis.
12. For example, the Yellow Sea, a relatively shallow semi
enclosed sea with a large amount of land effluent in the water,
which has given it its descriptive name, is encircled by land
masses which slIpport the world's heaviest concentration of
population. Offshore exploration of oil and gas is rapidly
increasing in this area. The fish catch from the YeIJow Sea is
an essential source of protein supply for the surrounding pop
ulations. A major tanker catastrophe, for instance, would spell
environmental disaster and would inflict long-lasting damage
upon the entire region. Therefore the overwhelming need for
regional co-operation for the purposes of preventing, reducing
and controlling pollution of the marine environment in this
area is quite clear.
13. It is in that connection that I should like to make clear
our readiness to engage in mutual co-operation and consulta
tions on matters pertaining to the Yellow Sea, including the
question of delimitation of the continental shelf and the
exclusive economic zone with the neighbouring State con
cerned. It is the earnest hope of my Government that the
Convention will, when it enters into force, open new avenues
for constructive relations among States, whether large or
small, developed or developing, irrespective of political
differences, thus allowing this Convention to make a positive
and crea tive contribu tion to attaining peace and prosperity
throughout the world.
l4. Before concluding my remarks, I should like to take this
opportunity to stress the serious interest of the Korean
Government in deep sea-bed mining. The developing coun
tries' consumption of mineral resources will surely continue to
rise in the future and an adequate supply of such minerals will
be important to both the developed and the developing coun
tries. We cannot, therefore, overemphasize the importance of
secure supplies of the minerals at a reasonable price in this
age of ever-im:reasing demand for natural and mineral
resources.

15. My country is already experiencing a rapid increase in its
demand and need for mineral resources as its industrial
development continues. The RepUblic of Korea, however, is
without natural resources of its own and depends largely on
foreign countries for lhe supply of necessary minerals and
other natural resources. It is therefore the policy of the
Korean Government strongly to encourage its private com
panies to participate in the deep sea-bed mining activities. At
the present time, a modest number of our own private com
panies are preparing to participate actively in the exploration
and exploitation of deep sea-bed resources by meeting the
requisite conditions laid down under the Convention.

l6~ In this connection, I should like to sta te that the Govern
ment of the Republic of Korea, as one of the developiong
countries, looks forward to organizing joint ventures with
other newly industrializing and developing third-world coun
tries to exploit the sea-bed resources.

17. Finally, I wish to inform the Conference that the
Government of the RepUblic of Korea plans to sign the Con
vention as soon as the necessary domestic procedures are
completed. It is the intention of my Government actively to
participate in the work of the Preparatory Commission as a
full member by signing the Convention as soon as possible.

18. Mr. ROSENNE (Israel): After the adoption of the Con
vention and related resollltions on 30 April last. my delegation
issued a statement to tile press supplementary to my explana
tions of vote at the 182nd meeting. Wc explained inter alia

that Israel's interests on the sea are complex and include the
maintenance of freedom of navigation and overflight through
all kinds of geographical formations,. security intere?ts,
fisheries on a small scale, the preservatIOn of the manne
environment and related ecological issues. We should also
like to take advantage of the new arrangements for the
diffusion of marine technology and scientific research and
shall be happy to make available to others our own expe~·tis~,
centred above all in our oceanographic institutes and IOstl
tutes of higher learning.
19-:-'00. 'the question cit straits used for international naviga
tion, we feel that Part II [ contains regressive elements caused
by distortions introduced in the interests of political oppor
tunism. My delegation maintains the view that the funda
mental rule of law controlling this aspect is that a single legal
regime applies to passage through and overnight of all such
straits, except where a different regime is prescribed by treaty.
The distortions in the Convention remain a source of great
difficulty for us, except to the extent that particular stipula
tions and understandings for a passage regime for specific
straits, giving broader rights to their users, are protected, as is
the case for some of the straits in my country's region, or of
interest to my country. _

20. [n that respect may I recall what I said in greater detail
at the 163rd meeting of the Conference, on 31 March last.
More particularly in relation to the Strait of Tiran and the
Gulf of Aqaba, I wish to quote the statement of the represen
tative of the United States delegation on 29 January last, as
follows:

"The United States fully supports the continuing applica
bility and force of freedom of navigation and overflight for
the Strait of Tiran and the Gulfof Aquaba as set out in the
Peace Treaty between Egypt and Israel. In the United
States view, the Treaty of Peace is fully compatible with the
Law of the Sea Convention and will continue to prevail.
The conclusion of the Law of the Sea Convention will not
affect those provisions in any way."

That quotation can be found in the Congressional Record,
Volume 128, No. 47, 97th Congress, second session, 27 April
1982, in the Senate parl of the volume at page 4089.

21.0ne of our m'ain difficulties is that we are nof yet
satisfied that some of the major concepts embodied in the new
Convention are fully applicable in the form in which they are
presented in the semi-enclosed and narrow seas on which our
two coasts lie-the Mediterranean Sea and the Red Sea. Con
ceptually speaking, the main thrust of the Convention is
towards the world's great oceans. It would seem to require
adjustments both conceptual and textual before it CHn be fully
applied in other oceanic formations. We have expressed these
ideas often in the informal meetings of the Conference, but I
want to take this opportunity to place this idea in a succinct
form on the record and to stress again the necessity for partic
ular arrangements to meet this type of situation, applicable to
all the States concerned.

- . -- ... - ~_..

22. In our later written observations we summarized some
other of our major difficulties with regard to the Convention.
We have not yet completed our detailed examination of its
text, and we shall not, therefore. be signing it on 10 Decem bel'
1982, the anniversary of the adoption of the Universal
Declaration of Human Rights, as a previous speaker has re
minded us. We will need to examine very closely some of the
statements that have been made here in the course of this
concluding session and to establish accurately their im plica
tions for the interpretation and application of certain relevant
provisions of the Convention, themselves the product of deli
cate negotiations.

23.-When the Final Act ofthe Conference was adopted on
24 September last. I stated that, having regard for OUI' well
known objections to a certain group purporting to be a
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national liberation movement being granted any rights what
soever under the Convention or resolution IV, we were not
parties to the consensus by which the Final Act was adopted.
At lhe same time, I stated that we would re-examine it in the
light of all the proceedings of the Conference.

24. I am glad to state that we are now able to sign the Final
Act. At the same time, I have to make the following state
ment:

"This signature of this Final Act in no way implies recog
nition in any manner whatsoever of the group calling itself
the Palestine Liberation Organization or of any rights what
soever conferred upon it within the framework of any of the
documents attached to this Final Act, and is subject to the
statements of the delegation of Israel at the 163rd, 182nd,
184th and 190th meetings of the Conference and document
A/CONF.62/WSI33.")

That statement will be appended to my signature of the Final
Act.

25. It is now my pleasant duty to thank the two Govern
ments that have acted as hosts of this Conference whenever it
has met outside United Nations Headquarters-the Govern
ment of Venezuela, for our first substantive session in 1974,
and the Government of Jamaica, for this concluding session.
Like many others we regret that the Government of
Venezuela has difficulties with the Convention, but the name
of its illustrious Ambassador Andres Aguilar, who was the
Chairman of the Second Committee through most of its cru
cial stages, will always be associated with the Convention. In
this context I cannot pass in silence over the name of the
Ambassador of El Salvador, Mr. Galindo Pohl, who in 1975
was instrumental in producing the tirst informal single nego
tiating text laying the basis for the settlement of the general
law of the sea, which is our main interest. I wish also to ex
press my delegation's great appreciation of the devoted work
and valuable contributions of the other leaders of the Confer
ence: the Chairmen of the First and Third Committees, our
friends Paul Bamela Engo'-of Cameroon anci Mr.- Alexa-ncfr'
Yankov of Bulgaria; the Chairman of the Drafting Commit
tee, Mr. Beesley of Canada; the Committee Rapporteurs, the
Chairmen of all the other negotiating, working and language
groups; and Mr. Kenneth Rattray of Jamaica, our General
~apporteur.

26. This historic Conference, one of the most difficult ever
held, would not have reached this point without tile devoted
work of its secretariat, headed first by Mr. Constantin StavfQ
roulos and later by Mr. Bernardo Zuleta as Special Represen
tative of the Secretary-General, so ably backed by Mr. David
Hall. If I mention these three gentlemen, I do not wish to be
taken as being forgetful of the other members of the secre
tariat, whatever thcir ranks and positions, with whom we have
had such long and pleasant working relationships and through
which r hope bonds of personal friendship transcending polit
ical differences have been formed. But I should like to
mention particularly the documents officers in New York and
in Geneva, always so helpful, especially during the work of
the Drafting Committee and its language groups.

27. Finally, I come to the presidency. The late Hamilton
Shirley Amerasinghe of Sri Lanka, Chairman of the Commit
tee on the Peaccful Uses of the Sea-Bed and the Ocean Floor
beyond the Limits of National Jurisdiction and then of this
Conference until his lamented death at the end of 1980,
brought inestimable services to the international community.
My delegatIOn is glad to see that a memorial fellowship is
being established in recognition of his unique contribution to
the work of the Conference. His sudden deatll and your elec
tion to the presidency of this Conference, Sir, confronted you
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with a bundle of seemingly intractable problems which made
great demands on all your well-known skills and personal
attributes. If my delegation could not accept certain aspects
and had to appeal some of your rulings, I am sure yOll realize
that deep political factors lay behind those positions and that
our actions do not detract in the slightest from thc admiration
and esteem in which we hold you for the conduct of the
presidency since you took office.

28. Once again my delegation would like to express its thanks
to the Government of Jamaica and to the authorities of Mon
tego Bay, who have done so much to make our stay here a
pleasant and memorable occasion of a historic event.

29. Mr. JUNG (Federal RepUblic of Germany): I should
like to associate myself with previous speakers and express the
gratitude of my delegation for the kind hospitality extended to
us by the Government of Jamaica in this beautiful country,
where the longest and largest conference in modern history is
now coming to its conclusions. It is with deep respect that the
Government of the Federal RepUblic of Germany and my
delegation look at the enormous amount of work and energy·
that the delegations of nearly all the countries of the world
have over a period of nine years devoted to the drawing up of
the Convention before us.

30. We highly appreciate the great efforts made over so
many years by all countries and delegations present in the
search for compromise and mutually acceptable solutions.

31. -We should like in particular to pay tributes-to the two
Presidents of this Conference, the late Hamilton Shirley
Amerasinghe and you, Mr. Koh, to the Chairmen of the
Committees and of the numerous working groups; and lnst
but certainly not least to the staff of the United Nations Secre
tariat under the diligent guidance of Mr. Bernardo Zulela.
Without the untiring efforts of all these outstanding diplomats
and lawyers the work of this Conference could not have been
accomplished. We should also like to express our gratitude to
all the delegations, colleagues and friends with whom we have
had the honour and privilege of working.

3T- It is- theref'Ore-with all the more regret that we must state
that despite the labours of these years and despite achieve
ments in detail our common objective-a universally accept
able Convention on the Law of the Sea-has not been
reached. It has been our opinion that all the possibilities for
negotiation and compromise may not have been exhausted.
Thus, a consensus on the Convention as a whole was not pos
sible.
33. Of course, like any other international treaty, the United
Nations Convention on the Law of the Sea will become
effective only if and to the extent that States express their con
sent to be bound by it. While many provisions of the Conven
tion reflect existing rules of international law, it should be
borne in mind that to a considerable extent the Convention
also purports to create new law, in particular in those parts
that relate to the legal regime of the deep sea. As a matter of
law, States cannot be subject to obligations under the Con
vention until it has been duly ratified and has entered into
force for them. Pending such entry into force, States may
validly rely on and are bound by all rules of the law of the sea
as developed by the generally recognized practice of States or
as contained in relevant Conventions already in torce.

34. T-he position of the Federal Republic of Germani-with
respect to the matters dealt with in the United Nations <;on
vention on the Law of the Sea has been stated several tunes
during the Conference. I refer in particular to my written
statement of IQ March 1981 (A/CONF62/WS!16) and to my
letter of 24 August 1982 relating to zones of coastal State jur
isdiction (A /CONF62 / L. J55), whicll contain detailed refer
ences in this regard. On this occasion, I wish to emphasize
again that as a geographically disadvantaged Stale but State
with important interests in the traditional uses of the seas, the
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Federal Republic of Germany remains committed to the
established principle of the freedom of the high seas. This
principle, which has governed all uses of the sea for centuries,
has been reaffirmed and, in various fields, adapted to new re
quirements in the provisions of the United Nations' Conven
tion on the Law of the Sea, which will therefore have to be in
terpreted to the furthest extent possible in acco'rdance with
that traditional principle. Also, in our view promotion and
creation of favourable conditions for scientific research, as
postulated in the Convention, are general principles govern
ing the application and interpretation of all relevant provi
sions of the Convention.

35. The Federal Republic of Germany especially welcomed
the incorporation into the ConveJ?tion of a system for compUl
sory settlement of disputes. My Government has always
attached great importance to this concept, both for the
development of international relations in general and for the
viability of a new convention on the law of the sea in particu
lar. The decision by the Conference to establish the Interna
tional Tribunal for the Law of the Sea in the Free and Han
seatic City of Hamburg has been appreciated by my Govern
ment as recognition not only of our active participation in the
work of the Conference but also of the special interest the
Federal RepUblic of Germany takes in the field of peaceful
settlement of disputes.

36. On the other hand, as a highly industrialized country
dependent on development of technology, on a sufficient sup
ply of raw materials and on free trade, the Federal Republic
of Germany has consistently been critical of the deep sea-bed
regime worked out by the Conference. We have been espe
cially concerned over the provisions relating to transfer of
technology and production limitation, as well as over financial
burdens resulting from the system. in particular the highly
risky investments in deep sea-bed mining. We are equally con
cerned over the provision for a review conference, which also
involves serious constitutional problems for us. In spite of all
efforts, considerable probtems remain in this field.

37. The Umted Nations Convention on the Law of the Sea
as adopted by this Conference will need not only to be signed:
it will eventually have to pass the test of ratification by States.
It is our view that in time to come adjustments and improve
ments will have to be made in order for the Convention to
become effective. The Preparatory Commission may have an
important role to play in this respect.

38. The Federal Republic of Germany will sign the Final
Act of the Conference. As to the United Nations Convention
on the Law of the Sea. the Government of the Federal
RepUblic of Germany has not yet taken a decision on whether
to sign it. Since the Convention remains open for signature for
a period of two years there is no urgent need to sign immedi
ately. The Federal Government will take its decisions in
respect of the Convention in due course and in the light of
further developments. The Federal Republic of Germany
will, in any event, continue to take an active part in the field
of the law of the sea.

39. Mr. WERMUTH (Switzerland) (interpretation from
French): I should like, first, to join all those who have congra
tulated the Government and authorities of Jamaica for the
warm welcome given to us. At the same time, [ wish to
express my thanks and admiration to you, Mr. President, and
to all your assistants in the Secretariat for the excellent work
you have accomplished throughout the Conference and dur
ing our brief stay here in Montego Bay.

40. Having come at last to the end of their work, representa
tives of States participating in thc Third United Nations
Conference on the Law of the Sea are mceting for the last
time within the framework of the Conference in mder for
mally to celebrate that even l. May [ say that [ regret. as [ am
sure most of us here do, that thb celebration uoes not reflect

unanimous adherence to the results of so much effort
expended over so many years.

41. As my delegation stated at the 182nd meeting, on 30
April 1982 in New York, Switzerland is in favour of the Con
vention, despite its shortcomings and imperfections, 'because
the many reciprocal concessions leading to tl1li 'global
compromise on which the Convention rests reflect; for the
vast majority of States, the desire to see order and not 'anarchy
reign over the seas and in the seas. While all States, regardless
of their situation, are equally interested in having a new world
maritime order become the framework for harmonious co
operation and not the source of tension and conflict, it is
equally true that some States, because of their geographical
location or because of the activities they carry out in the areas
covered by the Convention, including the sea-bed, are more
immediately or more intensely interested than other States in
this regulation that has been established. No one will disagree
that States that are called upon to benelit the most from the
Convention in the various fields it covers also have a greater
responsibility for ensuring that it enters into force and is
implemented,

42. Switzerland, whose attitude towards the Convention as a
whole is positive, will not hesitate to sign it when the support
of those States reflects the generally shared will to make this
instrument the solid basis for the new international law of the
sea.

43. Mr. Le PENSEC (France) (interpretation Ji'om Fi'ench):
The United Nations Convention on the Law of the Sea, to be
opened for signature the day after tomorrow, constitutes an
essential step in the task undertaken by the United Nations to
codify and develop international law.

44. After nine years of work, the Third 'United Nations
Conference on the Law of the Sea has adopted a text of his
toric importance which is destined to regulate all the activities
on or involving the seas. My country voted in favour of that
Convention last April and will sign it.
45. First of all, the Convention contains many positive
aspects on the status of maritime spaces and the regime for'
the utilization and protection of the marine environment. In
that respect, it has achieved a compromise, acceptable to the
overwhelming majority of States represented in the
Conference, between the rights of coastal States and the
interests of maritime countries, and between the two main
uses of the seas, depending on whether they are viewed as a
treasure and a source of wealth or as a means of communica
tion.
46. Here are a few examples to illustrate my point.

47. First, the extension of the breadth orlhe territorliiTSea to
12 miles has as its counterpart the right of unobstructed transit
passage through international straits, while the right of inno
cent passage of all vessels through territorial waters is unam
b~uously confirmed.

48. Secondly, the coastal State has sovereign rights over the
exploration and exploitation of the natural resources of its
economic zone and continental shelf: but those rights must
not unjustifiably interfere with the freedoms of overfiight,
navigation, laying of cables and pipelines and other legitimate
uses of the sea.

49. Thirdly, in regard to pollution-to which France, as a
result of unfortunate experiences such as that of the Amoco
Cadiz. attaches particular importance-the Convention
achieves a satisfactory balance between the traditional pre
rogatives of the fiag State and the legitimate rights of the coastal
or port Sta te.

50. Fourthly, in regard to marIne scientific research, the
Convention establishes the principle of prior consent of the
coastal State for any research operation carried out in its
economic zone or on its continental shelf. But it expressly lim-
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its the cases in which the coastal State may at its discretion
refuse that consent. It prohibits the useless or unreasonable
obstruction of genuine research being carried out for
exclusi,:,ely peaceful purposes. ,
51. Finally-and this is of course not an exhaustive list-I
should Ii~e to mention the positive solutions achieved with
respect to the regime,pf islands or in the sphere of maritime
delimitation between States with opposite or adjacent coasts.
52. Further, the Convention proclaims the sea-bed situated
beyond the limits of national jurisdiction to be the common
heritage of mankind and places exploration and exploitation
activities carried out there under the control of an interna
tional authority the mandate of which is to ensure an equit
able sharing of the resources for. the benefi t of all mankind. In
so doing, the Convention takes a decisive step, in the North
South dialogue, towards the establishment of a new interna
tional economic order, in which my Government is very par
ticularly interested. It seems to us necessary to take this
step, although it does not guarantee the success of the broad
undertaking thus begun.
53. Indeed, as pointed out by the French Prime Minister in,
his statement to the United Nations General Assembly on 30
September last, certain provisions of Part Xl of the Conven
tion and its annexes HI and IV have serious defects and
shortcomings that explain why, unfortunately, a consensus
could not be achieved on this text last spring. These defects
and shortcomings relate, for example, to the obligatory
transfer of technology. the cost and financing of the future
Authority and the first seat of the Enterprise. They must be
corrected by the rules, regulations and procedures to be
worked out by the Preparatory Commission. Those rules,
regulations and procedures should be perceived in such a way
as to facilitate the acceptance of the new regime by the entire
international community and should make possible the
genuine exploitation of the common heritage of mankind.
54. The French Government is indeed convinced that the
success of the new regime, the effective establishment of the
International Sea-Bed Authority and the economic viability (\f
the Enterprise will depend on the quality, the earnestness and
the results of the work of the Preparatory Commission.
Hence, my Government feels that a11 the decisions taken by
the Preparatory Commission should be by consensus. We feel
that is the only way of preserving the legitimate interests of
every party involved and of increasing the number of partici
pants in the Convention.
55. France intends to participate actively in the work of the
Preparatory Commision and will do everything in its power to
ensure that its work is successful. France hopes that all States
will come to Kingston next March in the same state of mind
and that as a result the Convention will not remain a dead
letter, thus enabling the resources of the great international
sea-beds to be exploited for the benefit of all.
56. That hope will be realized only if the Preparatory Com
mission is determined that it should be. Responsibility for the
success or failure of the Convention-which we shall sign the
day after tomorrow-will from that point on fall to it. For its
part, the French Government will decide on ratification of
this Convention in the light of the results that the Commission
achieves.
57. In regard to our signature of the text, my delegation
would like to recall that my country is a member of the Euro
pean Economic Community and that it has transferred com
petence to the Community in certain matters governed by the
Convention. Detailed declarations on the nature and extent of
such competence will be made in due course, in accordance
with the provisions of annex IX of the Convention.

58. icannot conclude without paying a tribute to the
memory of your predecessor, Mr. President, and without
thanking you personally for the constant efforts you have

made towards the success of the work oftllis Conference. You
took on a very heavy task with talent and devotion, and I wish
to emphasize that.
59. I should like also to pay a tribute to all the members of
the Bureau and of the Secretariat wllO have contributed so
actively for many long years to the progress of the Confer
ence.
60. Finally I express my gratitude to the Govenim.ent an~
people of Jamaica for their warm welcome dUring thiS
Conference.
61. Mr. AL-BAHARNA (Bahrain) (interprelalionjrol11 Ara
bic): We are very pleased that this closing meeting of the
eleventh session of the Third United Nations Conference on
the Law of the Sea is being held in Montego Bay, Jamaica, for
the purpose of signing the Final Act and opening the Conven
tion on the Law of the Sea for signature by the heads of dele
gations present here.

62. For the last nine years the delegations participating in
this Conference have made a praiseworthy e!fort to achieve,
through continuous and strenuous negotia tions, the conclu
sion of an international, ambitious and well-balanced conven
tion to govern the rights and obligations of coastal and land
locked States with respect to the use of the seas and the
exploitation of their living and natural resources, in the
interest of the entire international community. We can be
proud that the eflorts of the States represented at this Confer
ence have been crowned with success, thanks to the adoption
in New York on 30 Aprillasl of the final text of the dr~lft con-
vention by an overwhelming vote. __
63. Although Bahrain-' is . not comp"letely· convinced that
the Convention on the Law of the Sea should contain some
provisions relating to the interests of developing States in gen
eral and to geographically disadvantaged States in particular,
we have accepted the Convention on the Law of the Sea be
cause my country is deeply convinced that, considered ~s a
whole, with all its provisions, it constitutes the best posslble
way of protecting the common interests of the international
community and of reconciling equitably their various in
terests. Most important, it constitutes an earnest and civilized
way for the efl·orts of the international community to establish
the bases for peace and economic development in accordance
with the principles of mutual understanding, justice. equity
and law.
64. The Convention to be signed at the end of this Confer
ence is a comprehensive and very important intem<ttional
document, second only to the United Nations Charter_ lt con
stitutes, furthermore, a historic event, since it is the result of
negotiations among delegations of more than 150 SUItes of the
international community represented in the Organization.
The importance of this Convention as a historic event without
equal resides also in the fact that it creates a new international
regime which did not exist in contemporary customary inter
national law, to regulate the use of the seas and the ex.ploita
tion of their natural and living resources in the interest of the
international community.

65. The very precise and well-balanced provisions of this
Convention in this regard, particularly the new principle of
the common heritage of mankind, constitute not only a
codification of the principles of customary international law
but also a significant further development of the provisions
and rules of international maritime law. As a result of the
materialization of these new principles and rules in an integral
and consolidated law, this Convention-once it JIltS been
ratified and enters into force-will be one of the most im
portant sources of international maritime law in pellcetime,
which in itself is a great achievement of which tbe interna
tional community may well be proud, a regime that will pro
mote stability in the use and exploitation of the seas and their
resources, in the interest of all peoples.
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66. Nothing better proves the loft~ pu~pose and universality
of tllis Convention as one of the legIslative sources of mterna
tional maritime law than lhe diversity of the issues with which
it deals and the fact that it does so in a very delicate and
well-balanced way, taking account of the interests of the
coastal, land-locked and geographically disadvantaged States,
in accordance with the possibilities and the circumstances of
each group of States. The matters dealt with in. thi~ Conven
tion are vast and diverse, including the delinlItatlOn of the
breadth of the territorial sea at [2 miles. the establishment of
tile exclusive economic lOne at 200 miles, the affirmation of a
new principle for fisheries and the conservatio~ of living
resources, the regulation of international navlg~tlOn o,n t~e
high seas and the pril1cipl~ of innocent passag~ In ternton~l
seas and transit passage In international straits and archl
pelagic wa ters.

67. The Convention provides, in/er alia, for a new regime for
the nigh seas and maritime spaces within the framework. of
the national jurisdiction of coastal States. It deals also WIth
the rights of land-locked and geographically disadvantaged
States, to access to the exploita tion, on the basis of justice, of
the resources of the continental shelf of coastal States beyond
the 2oo-mile limit. It ,)Iso gives those countries the right to
benefit from the "surplus" living resources of the exclusive
eeonDmic zones of their neighbours.

68. We should have preferred to see other innovations and
improvements in the Convention benefiting the geographi
cally disadvanl,lged Slates. The Convention provides also for
measures to combat pollution in the marine environment and
to encourage marine scientific research and ensure the
transfer of technDlogy. However, there arc well· balanced and
very detailed provisions in the Convention for the peaceful
settlement of disputes between States parties concerning the
interpretation or application of the Convention in the future.

69. Finally, the most important achievement of this Conven
tion is, we feel, the adoption of Pmt XI and its relevant
annexes. They very rightly occupy a great part of the Conven
tion.

70. This part of the Convention on the establishment of the
International Sea-Bed Authority and a comprehensive legal
regime governing the exploitation of the natural and mineral
resources of the sea-bed and the ocean floor is ,)11 important
step forward in the drafting of the Convention. The principle
that the natural resources of the sea-bed beyond the na tional
jurisdiction of coastal States are the common heritage of
mankind and must be explioted for the benefit of the interna
tional community as a wllOle constitutes a new concept in
contemporary international law. Hence, after the entry into
force of the Convention. it will not be possible to extract these
natural resources from the international Area governed by the
Convention for the benefit of one State, or a group of States,
any private enterprise or a consortium of commercial enter
prises if such exploitation is not in keeping with the measures
and provisions contained in the Convention. Any exploitation
of these natural resources by any Slate, or by any commercial
concern belonging to it. which is not provided for by the Con
vention and which, hence. runs counter to its provisions.
would therefore create very serious political and legal prob
lems for that State.

71. We are pleased that the adoption of Part XI and the
relevant annexes of the Convention gives concrete expression
to well-established legal provisions and concepts adopted by
the United Nations General Assembly in its resolution 2749
(XXV) of 17 December 1970. whrch laid down the principles
governing the sea-hed and ocean floor, and the subsoil
thereof. beyond the limits of national jurisdiction, as well as in
its resolution 2750 C (XXV) of the same date, which called
for the convening of a conference on the law of the sea to deal
with the cstahlishment of a new international regime. includ-

ing international machinery governing the sea-bed and the

ocean floor.
72. After this brief account of the prov!sions o~ this Conven
tion, which is unique among all other internatIOnal conve~
lions, I should like to slate that the Governmen.t of Bah~aln
has decided to sign the Final Act and the UnIted NatIOns
Convention on the Law of the Sea. which will be opened for
signature on Frid~y,. 10 D~cember. My Government has
ent.rusted me with SignIng on Its hehalf.

73: In conclusion, I wish to extena heartfelt thanks to the
Government of Jamaica for its hospitality and warm weIco~le
and for the facilities that have been provided for the holding
of this historic Law of the Sea Conference.

74.M;.-'Presldent, I al~o wish to thank you personally and to
express to you our esteem and gratitud.e for'y0ur tireless
efforts and unceasing work, in co-operatIon WIth ~he secre
tariat of the Conference. to ensure the success of thiS Confer
ence and the achievement of its goals. That has been done in
the best possible manner, and in this connection 1 should like
to say how much we appreciate the efforts made by. the
former President of the Conference, the late HamIlton Shlrley
Amerasinghe, before his untimely death. 1 pay a tribute also
to the Chairmen of the Committees and working groups of
the Conference and to the secretariat of the Conference for
their efforts to ensure that our work in the drafting of the
United Nations Convention on the Law of the Sea was
crowned with success.

75. Mr. TEMPLETON (New Zealand): It is with a consid
erable sense of satisfaction and achievement that the New
Zealand delegation has come to Jamaica to participate in this,
the final session of the Conference on the LlW of the Sea. We
are most grateful to the people and the Government of
Jamaica for their warm welcome.

76. We are now completing a process extending over many
years of modernizing the law of the sea. In spite of c<l;reful
preparation, the first attempts at that task, in 1958 and 1960,
met with failure, or partial failure, on key questions. The rea
sons for that failure may be seen, perhaps, in the major
changes and innovations that appear in the new treaty. The
negotiation of those changes and innovations, which began
with the establishment of the Committee on the Peaceful Uses
of the Sea-Bed and the Ocean Floor beyond the Limits of
National Jurisdiction in 1968 and proceeded with universal
participation at the Third United Nations Conference on the
Law of the Sea from 1973 onwards, has extended over many
weary sessions, But, unlike the earlier attempts, it has pro
duced consensus solu lions on all the questions before it, solu
tions which have proved acceptable to the great majority of
participating States. It has also produced a multilateral Con
vention which is far more extensive and far more complex
than any before it. In terms of its long-term significance, it
must be second only to the United Nations Charter itself.

77. There were certain requisites for the achievement of a
single comprehensive treaty on the law of the sea. Foremost,
it has been necessary that every State subordinate to the com
mon good some portion of its national interests as it has per
ceived them. The Convention which has been produced is
thus an earnest of States' preparedness to co-operate and to
make concessions in order to reach a common objective-in
this case, the orderly and peaceful use of the oceans. We have
shown in this Conference that the multilateral treaty-making
process can and will work, even in the face of a wide range of
competing interests, when States commit themselves to this
result. We can draw some encouragement that this may hap
pen in other spneres.
78. As well as being a monument to the good sense of States,
this Convention is also a tribute to the good sense and leader
ship of the officers of this Conference. In your time in office,
Mr. President, you have expertly guided the Conference
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through perhaps its most difficult period. We owe you much
for your good judgement, your total grasp of the issues and
your own particular admixture of flexibility, determination,
humour and candour-especially, perhaps, candour. Nor
should' I fail to acknowledge our deep debt to our late
President, Hamilton Shirley Amerasinghe, whose contribution
is indelibly marked on the Convention. It is a matter of great
sadness to us that he is not here to witness the fruits of his
wholehearted commitment to the multilateml treaty-making
process and to this Conference. The Chairmen of the Main
Committees and of the innumerable informal negotiating
groups, the indefatigible secretariat-all have made their con
tributions. I shall not risk the unpardonable omission by men
tioning any more names.

79. In the early days of the Sea-Bed Committee, the New
Zealand delegation spelled out what it saw as its particular
interests in the forthcoming law of the sea negotiations. Some
of these were common with other coastal States: a small mer
chant marine, a fishing industry which, although expanding,
was not able fully to exploit adjacent watcrs and a vulnerabil
ity to marine pollution. New Zealand shared the coastal-State
view that the existing law of the sea was unduly weighted in
favour of a relatively small number of major maritime
Powers, and we wanted to have that imbalance redressed. At
the same time, we were not indifferent to the interests of the
maritime Powers. On the contrary, we shared many of their
concerns. As a geographically isolated country, New Zealand
is heavily dependent upon ocean-borne trade and on naval
mobility for its defence. We therefore had as much need as
anybody else to prescrve freedom of navigation.

80. One of the major tasks before the Conference has been
to balance the interests of most States-not only the major
maritime States -in freedom of navigation with the need to
give coastal States an equita ble expansion of their jurisdiction.
The solutions provided by the Conference have been concep
tually unique. In our view, they have also achieved the neces
sary balance between coastal-State and maritime interests.
They have taken account as well of the interests of those
States with restricted maritime spaces or none at all.

81. For New Zealand's neighbours, the small island coun
tries of the Pacific, the problems of geographic isolation are
particularly acute. For most of them the resources of their
exclusive economic zones are their only real asset. In relative
terms, therefore, these countries have probably had more at
stake in the Conference than any others. New Zealand has
been pleased to work closely with these countries, both inside
and outside the Conference. to ensure that their particular
interests and concerns were given proper account. At the most
recent meeting of the South Pacific Forum, in August of this
year. South Pacific Heads of Government expressed satisfac
tion with the new Convention and urged early signature of it.

82. For all of the small Pacific island countries, the major
living resource of their exclusive economic zones is highly
migratory species of fish. The acquisition of jurisdiction over
these fish has been coupled with a clear willingness to co
operate with one another in their management and a South
Pacific Forum Fisheries Agency has been established for this
purpose. Co-operation has also been developing with those
distant-water-fighting nations that are prepared to respect the
sovereign rights of Pacific island countries over aJl living
resources within their zones, including tuna, in accordance
with customary international law and the terms of the Con
vention. Most of these small countries lack the ability to
enforce their rcsource jurisdiction. Thcy will obtain the full
benefit of their exclusive economic zones only if other, mare
powerful Statcs are prepared to respect their international
obligations in this regard.

83. There are uf COUI~~ otner benellls cunferred upon
developing countries by the Convention. All of the island

countries of the Pacific will, in this capacity, derive particular
benefit from the distribution of revenues by the International
Sea-Bed Authority. Most of these revenues are likely to have
come from sea-bed exploitation in the Pacific area in the first
place. It is particularly appropriate that in all these respects
the Cook Islands and Niue will have the right to participate
on the same basis as their Pacific island neighbours, as they
already do in Pacific affairs, as full parties to the Convention.
84. The completion of the Convention and its opening for
signature mark the end of this particular task. It is of course a
disappointment to us that the Convention could not be
adopted unanimously and that not all countries are able to
sign it at this stage. We hope that time and a constructive
implementation of the Convention will cure this particular
problem. We cannot believe that nations which have taken a
leading role in negotiating the compromises which have made
this treaty possible, nations which bave vital interests in every
major activity within its scope, nations which have tradition
ally sought and upheld the traditional freedoms which it
enshrines. nations which have consistently advocated the
development of international law and order, will not come to
see the acceptance of this treaty as the course of wisdom and
statesmanship.
85. Although we have no direct interest in sea-bed mining,
New Zealand will follow the work of the Preparatory Com
mission with considerable interest. We hope that in approach
ing its task of developing the requisite rules and procedures
the Preparatory Commission will bear constantly in mind the
desirability of ensuring the broadest possible participation in
the Convention.

86. Fmally, it is with a sense of optimism about the pros
pects for widespread acceptance and implementation of all
parts of the new treaty that my Government has authorized
me to sign the Convention, as well as the Final Act, on behalf
of New Zealand. We look forward to the early entry of the
Convention into force. We hope that in the meantime both
the signatories and those who have yet to sign will act in the
spirit of the Convention. We hope they will recognize that the
exercise of rights spelled out in the Convention must be bal
anced by acceptance of the limitations, obligations and duties
which it also imposes. It will be our own aim to act in accor
dance with this principle, whose observance helps to distin
guish the rule of law from the arbitrary exercise of power.

87.~ Mr. M BAI (Gambia): I should like, first of all, to con"vey
to the Government and the people of Jamaica the profound
gratitude and warm fraternal greetings of the president of the
Republic of the Gambia, Alhaji Sir Dawda Kairaba Jawara,
and the felicitations of the Government and the people of the
RepUblic of the Gambia for the singular honour accorded this
beautiful part of the Caribbean in having been chosen to act
as host for these historic ceremonies and to be the headquar
ters of the International Sea-Bed Authority, thereby giving
due recognition to its contribution to the global effort towards
the triumph of the rule of law over the seas and oceans of the
world. We are very pleased indeed tllat Jamaica was chosen.

·8~8. This is a historic and momentous occasion for all man
kind. Indeed, to be alive to witness and be a part of this
solemn ceremony is the greatest chance of a lifetime. For we
are all gathered here in the beautiful city of Montego Bay,
representing well over 100 nations and millions of people all
over this world, to observe and to celebrate the triumph of
law and order over chaos and lawlessness, right over might
and prudence over prowess in an area of the world which con"
stitutes the greatest part 0 f our planet.

89. It is also an occasion of self-congralli lations and of elo
quent testimony to the faiths and hopes of mankind in the
United Nations system, which has been able to bring together
so many sovereign independent States with divergent
economic interests and political ideologies to discuss, debate
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and eventually elaborate this landmark United Nations Con
vention on the Law of the Sea reflecting the common aspira
tions of mankind as a whole.

90. The Government of the Republic of the Gambia and my
de[egation have the honour of paying a special tribute to the
Secretary-General of the United Nations, to his Special
Representative here, to you, Mr. President, la your predeces
sor and to ail the other jurists for their inspiration, good gui
dance and clairvoyant leadership. Wc should also like to pay
a tribute-through you, Sir-to the other men and women
whose tireless contributions have also ensured the tremendous
success of this Conference.

9 J. The voyage from Caracas to Montego Bay has been long
and arduous. It has been eight tremendous and exciting years
of dedication, good faith and an inspiring commitment to
international co-operation, peace and security. The negotia
tions llave been conducted on complex issues with far
reaching economic and political implications. But if the jour
ney nas been long and difficult, the Convention on the Law of
the Sea which is now to be opened for signature is sufficient
global reward and justification. '

92. It is tne view of my delegation that this Convention
represents the best codification, modification, simplification,
modernization, reform and systematic development of the
international law of the sea, with new, enlightened and pro
gressive juridical spheres, institutions and competences, for
the benefit of all mankind and for the promotion of interna
tional co-operation, peace and security in a world craving
order, justice and stability.

'93. file Con'vention is also singularly significant in its con
cept of the common heritage of mankind and the equitable
sharing and better utilization of ocean resources as the first
concrete step towards the realization of the New International
Economic Order.

94. It IS gratifying to note that the Convention before us has
been successfully negotiated in a spirit of give and take and of
compromise, and on the basis of consensus. My delegation
therefore subscribes to the hope tha t these enlightened and
progressive procedures, which have characterized the success
of this gigantiC human endeavour, will continue to underline
modern theories and practices of international relations.

95. It is a matter of It:gret to my dele-gatlon, however, that a
sudden and last-minute reversal of altitude in some quarters
has given the Conference no alternative but to abandon the
principle of consensus in order to save the minimum that can
be acceptable to the internatonal community. We hope. how
ever, that this is temporary and that in the end the spirit or
Montego Bay will prevail.

96. It is the view of my 'Govcrnment that signature or the
Convention before us is a moral obligation both to mankind
.and to posterity._.

97. In conclusion I have the honour to inform this Confer
ence that I have been autnorized by my Govcrnment to sign
both the Final Act of this Conference and the Convention on
the Law of the Sea on Frid~y. lO December 1_982.

98. Mr. LACLETA MUNOZ (Spain) (inlerprelatiol1 Ji'om
Spanish): It has been my honour to participate in the Third
United Nations Conference on the Law of the Sea for nine
years, from the first procedural meeting in New York to this
session in Montego Bay. and I must say that r am sad to be
speaking in the Conference for the last time. During this long
period all of us, representatives and delegations, have been
working intensively in the hope of reaching a final agreement
on which there could be a consensus. During this period
many very good personal friendships have been formed.
Some, alas, have c nded, truncated by death, and I wish to pay
a tribute to the memory of President Amerasinghe, who led
our work very effectively fur so long.

99. But other friendships continue, and will do so for ever,
even though delegations may stop meeting once, twice or
even three times a year, as did the members of the Drafting
Committee. to which it was my honour to belong. This is \lllto
the good, because in diplomatic activity personal friendship
compatible with professional opposition greatly facilitates
negotiation, although at times it can,' also make it more
difficult because it is neither easy no~ pleasant to fight a
friend, even though it may be only with negotiating dialectics.

100. In any case, the Convention that has emerged from our
work is an important effort not dnly in terms of the
codification of customary international law but also in terms
of its development, sinee it formulates new conventional
norms not only in the field of the exploitation of the sea-bed
beyond national jurisdiction but also in other numerous fields
such as the detailed regulation of the exclusive economic
zone, norms on archipelagos, pollution, marine scientific
research and so on. And. since I have mentioned archi
pelagos, I should like to say that my delegation does not think
it appropriate-indeed, it thinks it unfair-for the text of the
Convention to exclude from the archipelagic regime those
arcnipelagos that form part of a State having continental terri
tory.

JOl. I shall not repeat here statements that are well known
with regard to the position of the delegation of Spain and with
regard to some new norms included in the text adopted on 30
April 1982, which compelled my delegation to go as far as
submitting formal amendments once we had exhausted all
efl'orts to achieve consensus. I should like to express our grati
tude to the delegations that supported us and to recall that the
views of the Spanish Government on articles 39 and 42. in
particular. of Part III were contained in my statement of 15
April 1982 and in document A/CONF.62/L.136 dated 26
April 1982. I

102. I should also like to make explicit reference to the for
mal reservation of the position of my Government-whatever
its attitude may be on the Convention-with regard to resolu
tion Ill, on territories under colonial domination. The
Government of Spain considers that the question of that part
of Spanish territory that is subjected to colonial domination
for the solution of which through negotiation and in accor
dance with the relevant resolutions of the General Assembly
Spain has always been ready-is subject to those resolutions
alone.

103. Now, and without detriment to what I have just said, I
wish to rccall that my delegation abstained in the voting on 30
April at the 182nd meeting. l My Govcrnment is fully aware
that the Convention covers a very broad range of questions. It
is also uware that very few of the participants in this impor
tant Conference can feel fully satisfied. That is true of us.
Together with a great number of norms we may consider
satisfactory. there are others that are not so satisfactory, and
still others that arc barely acceptable. Apart from the ques
tions to which I referred a moment ago, there are other
provisions-such as delimitation and access by third parties to
the resources of the exclusive economic zone, which are the
result of difficult and lengthy negotiations in which the bal
ance attained is in any event a compromise-which we can
support since if they are correctly interpreted they protect our
interests even though they may not be the precise regulations
we desired.

104. We must now undertake a detailed study and an overall
assessment, taking into account all positive and negative fac
tors. That work has in fact been started by the Government of
Spain. However, internal political events that have led to the
dissolution of Purliament. the holding of general elections and
the establishment of a new Government, which took oOke on
Friday last. have inevitably delayed that process, which will or
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course go beyond mere administrative considerations and
involve the Government and the Parliament.
105. I can assure the Conference that in making a final
analysis of the Convention, which will be open for signature
on IQ December, the Government of Spain will bear in mind
the 'meaning of the Convention in its aspiration to be a
universal code which' may be the basis for the peaceful and
orderly use of the sea and its resources, and, regardless of
objections which may be raised to the text adopted on 30
April. it will also bear in mind its significance for the imple
mentation of the principle of the common heritage of man
kind, which has beyond any doubt been accepted by my
Government, as well as the positive significance which so
many developing countries-many Spanish-speaking countries
among them-attach to this first step towards a new economic
order, in which they have placed so many hopes.
106. It remains only for me to congratulate you, Mr.
President, on your tireless, skilful and effective work. I wish
also to congratulate all your assistants, whom I shall not name
for fear that I shall forget some, though I do wish to mention
the Special Representative of the Secretary-General of the
United Nations, Ambassador Bernardo Zuleta, the members
of the Secretariat and especially all those who helped us in'th,
Drafting Committee.
107. --Lasily-and i~say -"lastly" only because of the chrono
logical order of events-I should also like to thank, on behalf
of my delegation, the Government of Jamaica, the authorities
uf Montego Bay and the people of Jamaica for the manner in
which they have in so short a period of time prepared this
dosing session, as well as for their very warm hospitality here.
108. -Mr:-AL:ASHTAL (Democnit"ic-l'einen) (l;1te;pretation
from Arabic): I should like first of all, on behalf of my
country's delegation that has participated in this historic and
important event, as well as on my own, personal behalf, to
convey to you, Mr. President, our congratulations and grati
tude for your continued efforts that have enabled the Third
United Nations Conference on the Law of the Sea, one that
has faced some of the most difficult of challenges throughout
its long course, to reach its desired goal, namely, the adoption
of the United Nations Convention on the Law of the Sea.

109. Now, at the culminating moment of this important
international event, we should like to pay a tribute to all those
who have. by their constructive efforts and innovative spirit,
contributed to the work of this Conference throughout its
arduous course. We wish in particuJar to mention one who is
no longer with us, the late Hamilton Shirley Amerasinghe,
President of the Conference and author of the draft negotiat
ing text that formed the basis for our present Convention. We
also wish to pay a tribute to the memory of Mr. Mustapha
Yasseen, the former co-ordinator of the Arabic-language
group. We should like to stress the spirit of co-operation and
compromise that has always prevailed in the Conference
throughout the negotiations, even during the discussions of
the most difficult questions, in our efforts to reconcile the vari
ous interests involved.

llD. The United Nations Convention on the Law of the Sea
which we are about to sign is the fruit of tireless international
negotiations typified by broad world-wide participation. At all
sessions of the Conference, all the States of the world have
participated, as have representatives of national liberation
movements. The Convention may therefore be looked upon
as the first international instrument in the formulation of
which the whole of the international community has taken
part. This broad international participation in the preparation
of the Convention gives it a special status, one that no other
international instrument has previously enjoyed. In this con
nection, we would have liked the Conference to accord to the
national liberation movements that participated in the
Conference, for example the Palestine Liberation Organiza-

tion and the South West Africa People's Organization, the
right to sign the Final Act of the Conference and the Conven
tion as well.
L11. The importance of the Conven tion can be see n in tile
very delicate questions that are dealt with in it. A large
number of preceding speakers have either paid a tribute to
tile Convention or voiced certain criticisms of it. Everyone,
however, agrees that it represents a delicate and balanced
conciliation, in tile interests of all States, with regard to the
use and exploitation of the seas and oceans and of the
resources thereof.

112. As we now come to the stage of codifying the law of the
sea as contained in the present Convention, which is regarded
as an advance over the 1958 Geneva Conventions, a single
document that covers every question and subject relating to
the interests, rights and duties of States in the seas and oceans,
a document that is a legal instrument within the framework of
the progressive codification of international law; we must real
ize that it is also a further development of in ternationallaw that
contains innovative concepts of contemporary international
law, among them the exclusive economic zone and tile interna
tional zone.
113. Such new concepts must become engrained and
reaffirmed. This will be possible only through our commit
ment to the relevant texts, making them prevail as recognized
and accepted norms, and through our refusal to recognize any
activity or unilateral exploitation that may be undertaken out·
side the purview of the Convention.
114. In that connection, we should like to support what the
President said in his opening statement-that is, that any
activity or exploitation of the resources of the international
area that is carried out on the basis of unila terallegislation or
bilateral agreements will be regarded as an illegal action.
115. We have no doubts wllatsoever that the entry into force
of this Convention will constitute a very important step by
mankind on the path towards the realization and affirmation
eff a new international economic order, one that is more just
and equitable. We should like the Convention and the
method that was followed in its preparation to stand as a
source of inspiration and motivation so that more interna
tional instrum~nts may be prepared that are designed to
strengthen international co-operation and to enshrine con
sensus on questions relating to the fu turc of mankind and
mankind's peaceful survival, such as the li mitation of the arms
race.
116. Democratic Yemen has always supported and will con
tinue to support every effort designed to strengthen and
upilold the objectives of the United Nations Charter with
regard to international co-operation. The experience of the
Third United Nations Conference on the Law of the Sea has
been proof of the fact that, through continued negotiations
and given a spirit of responsibility on the part of the negotia
tors, it may be possible to reconcile various divergent interests
tllat may seem irreconcilable and to reach compromise agree
ments acceptable to all-save, of course, for those who con
stantly strive to impose upon others their concepts and per
sonal convictions of how things are to be. To them, we say
that the era of exploitation and spoliation is over and done
with and that they must now conform to the contemporary
reality that is reflective of the true desires and aspira tions of
the peoples of the world.
117. Democratic Yemen has participated in all the sessions
of the Third Conference on the Law of the Sea. Through our
participation, we have been able to make our position towards
the questions under consideration abundandy clear, especially
those that affect us directly as a coastal State and 11 riparian
State on one of the sea lanes-Bab El-Mandab.
118. Throughout the various stages of the Conference we
have shown flexibility and understanding and have partici-
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pated in the consensus or the unanimity on questions of gen
eral agreement. On this occasion, and without repeating those
positions we should like to recall the President's statement at
the 176th plenary meeting of the Conference on 26 April
1982 1 with regard to the amendment proposed in document
A/CONF.62/L.117.! We were among the sponsors of that
amendment. In his statement, the President mentioned that
the withdrawal of that amendment did not undermine the
rights of coastal States to take the measures necessary for the
protection of their security in accordance with articles 19 and
25 of the Convention.

119. We should like to reaffirm here, in connection with the
delimitation of the maritime boundaries between Democratic
Yemen and any States with adjacent or opposite coasts, that we
shall be bound by the median line every point of which is
equidistant from the nearest points on the baselines from
which the breadth of the territorial seas of each of the two
States is measured. This will apply also to the maritime boun
daries of the territorial space of Democratic Yemen and its
islands.

120. Before I conclude, it is my pleasure to announce that
my Government has instructed me to sign the United Nations
Convention on the Law of the Sea and the Final Act the day
after tomorrow.

121. Finally, I wish to express to the people and the
Government of Jamaica the gratitude and appreciation of my
delegation for their hospitality on the occasion of this impor
tant historic meeting.

122. The PRESIDENT: The President of the General
Assembly has just joined us. On behalf of everyone here, ]
should like to welcome him to this Conference.
123. Mr. PRANDLER (Hungary): It is indeed a great
honour that has been bestowed upon me to speak on behalf of
the Hungarian delegation at this last part of the final session
of the Third United Nations Conference on the Law of the
Sea, convened for the signing of the Final Act and the open
ing of the Convention for signature.

124. First of all, my delegation wishes to join all previous
speakers who have expressed their gratitude and appreciation
to the Government of Jamaica for the invitation extended to
the Con ference to hold this session of particular importance in
this wonderful and hospitable country of the Caribbean.

125. It is no exaggeration to stress that the Third United
Nations Conference on the Law of the Sea and its final ses
sion for the signing of the Final Act and the opening of the
Convention for signature can rightly be called a historic event
in the process of international co-operation, or, as you, Mr.
President, put it so ably on an earlier occasion, it is indeed "a
rendezvous with history" for a good number of reasons.

- -" - ,-.-
126. First, the completion of the work of the Third United
Nations Conference on the Law of the Sea and the signature
of the Convention should be viewed in tIle context and in full
awareness of the overall deterioration in international rela
tions and of the urgent necessity of limiting the arms race,
avoiding a nuclear catastrophe and giving new impetus to
detente, not only In Europe but in all continents. The Hun
garian delegation is convinced that the new United Nations
Convention on the Law of the Sea is by its very nature bound
to exert a beneficial influence on inter·State co-operation in
general and, in particular. on the prevention and, it is hoped.
even on the elimination of tension and confrontation attribut
able to Ihe manifold uses of the seas and oceans.

127. Secondly. my delegation is equally aware of the
dangers which threaten this new and comprehensive legal
regime of the seas. It suffices to recall Illat there are cerlain
States-in particular the United States of America-which. at
least for the timc being, refuse to sign the Convention and are
prepared to undertake unilateral actions either alone or by
multilateral agreements concluded by them in relation to

activities in the international sea-bed area. Any attempt to use
the oceans and their resources to circumvent the provisions of
the Convention should be rejected as a violation of the emer
gent new legal regime of the oceans and as action detrimental
to the interests of other States with regard to the areas of the
sea most likely to yield mineral resources.
128. Thirdly, the Hungarian delegation is of the opinion that
the United Nations Convention on the Law of the Sea is of
paramount significance because it is able to respond positively
and flexibly to the multiple challenges and needs confronting
humankind in terms of a more intensive, more beneficial and
at the same time more equitable use of the living and non
living resources of the sea. Indeed, the Convention responds
positively to the development of technology in this field and,
last but not least, to the urgent requirement of preventing and
controlling marine pollution from any source, as well as of
promoting marine scientific research. In reference to the posi
tive response given by the Convention to the overall needs of
human activity in the oceans, my delegation is of the view that
special emphasis should be placed on the provisions of the
Convention which spell out the traditional freedom of naviga
tion on the high seas and in the economic zones, as well as
innocent passage in the territorial sea and unimpeded transit
passage through straits used for international navigation.
129. Fourthly, the new Convention has a special significance
for the land-locked and geographically disadvantaged States
too. As has been emphasized by the Hungarian delegation
time and again during the past sessioQs of the Third United
Nations Conference on the Law of the Sea, we attach particu
lar importance to Part X of the Convention, on the right of
access ofland-Iocked States to and from .the sea, the freedom
of transit and the right of land-locked States to participate in
the exploitation of an appropriate part of the surplus of the
living resources of the exclusive economic zones of coastal
States. Although those provisions are far from perfect, from
the point of view of the land-locked States, they do ensure
certain basic rights without which the Convention w.ould be
quite meaningless for that group of States. We equally stress
the importance of the provision of article 140 that: "Activities
in the Area shall ... be carried out for the benefit of mankind
as a whole, irrespective of the geographical location of States,
whether coastal or land-locked ... ".

130. Having carefully considered all the relevant aspects of
the Convention, the Presidential Council of the Hungarian
People's Republic has decided to sign the Final Act of the
Conference and the United Nations Convention on the Law
of the Sea, on behalf of the Hungarian People's Republic. By
doing so the Hungarian People's Republic, a socialist Slllte,
wishes to express first of all its deep commitment to the prin
ciples of mutual co-operation, non-discrimination and the
peaceful coexistence of States. Furthermore, it firmly believes
that the signature and the eventual entry into force of the
Convention will contribute-even if modestly-to the lessening
of international tension and tb the strengthening of interna
tional peace and security by providing a comprehensive legal
order for the use of the sea.

13!. On the occasion of the signing of the Convention, the
Hungarian People's Republic wishes to reserve its right to
make, at an appropriate stage, declarations in conformity with
article 287 on the choice of procedure for the settlement of
disputes concerning the interpretation of this Convention and
article 298 on optional exceptions. We equally reserve our
right to make declarations under article 310, if the need arises
and with due regard to the declarations that will be made by
other States.
132. [l goes without saying that not all the provisions of the·
Convention are entirely satisfactory to my Government
There are shortcomings in the Convention which are partly
due to the nature of a package deal and the rule of consensus,
which played an important and positive role throughout the
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lengthy and arduous negotiations almost up to the very end of
the Conference. Speaking of these shortcomings, 1 cannot fail
to point out that the land-locked States are clearly among the
losers in this Conference on a number of issues, in relation to
some of the provisions on the legal regime of the exclusive
economic zone as well as in relation to the outer limit of the
continental shelf, which reduces the area for the common her
itage of mankind and heavily favours the broad-margin
States. On the other hand, some of the shortcomings are due
to the pressure of a certain group of States, which resulted in
the formulation of provisions of a discriminatory nature, for
example, in the case of resolution II of the Final Act, govern
ing preparatory investment in preparatory. activities. relating. to
polymetallic nodules. It was due to thIs resolutIOn, whIch
accords discriminatory treatment to various groups of States,
that the Hungarian delegation was not able to give its full and
unqualified support to the adoption of the Convention and
the related resolutions. My delegation wishes to express its
hope that in the course of the work of the Preparatory Com
mission and, after the coming into force of the Convention, of
the Authority itself, due care will be taken to ensure that no
States may circumvent the provisions of the Convention, tak
ing advantage of the legal loopholes purportedly contained in
resolution Il.
133. Within the confines of the given time-limit, my delega
tion is not able to go into details concerning a number of
issues which are of particular importance to us-for

. example-resolution 1, concerning the function and tasks of
the Prcparatory Commission for the International Sea-Bed
Authority; resolution HI, concerning territories whose people
have not attained full independence or other self-governing
status recognized by the United Nations, or territories under
colonial domination; and resolution IV, concerning the status
of the national liberation movements.
134. I cannot let this occasion go by, however, without
expressing the sincere gratitude and congratulations of the
Hungarian delegation, first of all to you, Mr. President, and
through your intermediary to all the officials of the United
Nations Conference on the Law of the Sea, above all to the
members of the Collegium-the Chairmen of the Committees,
the Rapporteur-General, the Chairman of the Drafting Com
mittee, the Chairman of the Credentials Committee and that
ofthegroup of land-locked and geographically disadvantaged
states-as well as to the Special Representative of the
Secretary-General, Mr. Bernardo Zuleta; the Executive
Secretary, Mr. David Hall; and the members of the Secre
tariat for being so instrumental in the negotiation, drafting
and adoption of this Convention, which should certainly be
ranked among the major landmarks in the uphill battle for
better political co-operation and understanding among States,
as well as in the progressive development and codification of
international law.

135. Mr. SALLAM (Yemen) (interpretation from Arabic):
Mr. President, I should first of all like to congratulate you
personally for having achieved what you aspired to-this final
and important stage, the opening of the Convention on the
Law of the Sea for signature. You made constant efforts, with
your well-known determination, in the course of the negotia
tions in order to ensure the attainment of our objective, now
realized. Thus thc history of the signing of this very impor
tant Convention will always be totally linked to your
extremely valuable efforts and contributions, which have had
the greatest possible impact in achieving this document so
important for all mankind. At this historic stage I should like
too to pay a tribute to your very distinguished predecessor,
the late Hamilton Shirley Amerasinghe of Sri Lanka, whose
memory will always be linked to this historic event, for his
very important etforts and valuable contributions. By the
samc token we should not wish to fail to express our very
great appreciation and gratitude to the secretariat of the

Conference, and particularly to Mr. Bernardo Zuleta, the
Special Representative of the Secretary-General, for their
efforts.

136. The passage of foreign warships and nUclear-powered
vessels in the territorial waters near the coasts of small
developing States is difficult to describe as innocent, whatever
justifications may be used. The Governments and peoples of
those States cannot view favourably the presence of foreign
warships in their territorial waters without prior notification or
knowledge of their intentions and purposes. Similarly it is
difficult to say that such passage does not infringe the
sovereignty of these small developing coastal States.
137. Despite this defect in the Convention, as well as some
other aspects, the delegation of Yemen will sign the Final Act
and the Uniled Nations Convention on the Law of the Sea, in
conformity with the principle of compromise and since we
have all agreed that this Convention is an indivisible whole.
But my delegation would like to join the many preceding
speakers who have stressed the importance of the present ver
sion of article 21. My Government participated with 29 other
States in sponsoring the amendment in document
A/CONF.62/L.117 to article 21, mentioning the laws and
regulations promulgated by the coastal State in order to safe
guard its territorial seas with respect to health, impligration,
pollution, custom duties and taxes, without mentioning the laws
of the coastal State with respect to security. Mr. President, on
26 April 1982 you appealed to sponsor States not to insist on
that amendment, in order to make it possible to adopt all the
articles of the Convention by consensus. My delegation,
together with the other sponsors of the amendment in docu
ment A/CONF.62/L.117, heeded your appeal after you
stated officially and without misgivings that our concept and
interpretation of articles 19 and 25 of the Convention, as
reflected in the official summary record, document
A/CONF.62/SR.176 of 30 April 1982, I would enable the
coastal States to take the necessary measures to ensure their
interests with respect to security in the area.
138. My delegation, which recognizes the Palestine libera
tion Organization as the sole legitimate representative of the
Palestinian people, would like to express its deep satisfaction
at the fact that participation in the signature of the Conven
tion has been ensured. We feel that the signature of the Con
vention by the Palestine Liberation Organization, on an equ~1

footing with the other signatories, constitutes a step forward m
the exercise by the Palestinian people of its inalienable
national rights on the soil of Palestine. Similarly, the delega
tion of the Yemen Arab Republic believes that the signing of
the United Nations Convention on the Law of the Sea by the
South West Africa People's Organization is recognition of that
organization by the international community and signifies
progress in the struggle of the Namibian people to recover
their rights and accede to sovereignty and independence.

139. In conclusion, r should like to express the thanks and
gratitude of the delegation of the Yemen Arab Republic to
the Government and the fraternal people of Jamaica for their
generous hospitality and warm welcome to the Conference in
this very beautiful city.

140. Mr. BARMA (Chad) (illterpretationfrom French): It IS a
special honour and a pleasant duty for me to participate, on
behalf of my country, in this major event-the session at
which the international Convention on the Law of the Sea
will be signed in Montego Bay, this lovely Jamaican city.

141. First of all, I should like to express my delegation's
deep gratitude to the Government and the people of Jamaica
for the warm welcome and special attention bestowed upon us
since our arrival here.
142. As previous speakers at this rostrum h~ve so ~ig~tly

said, one could not have chosen a better place tor the slgnmg
of the Convention and thc headquarters for the future Inter-
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national Sea-Bed Authority than Jamaica, a beautiful island
typifying the perfect union of land and sea.

143. The drafting of the United Nations Convention on the
Law of the Sca has been long and arduous, and the great
efforts and resolute political will of the participants, industri
alized and developing countries alike, have been required to
arrive at the adoption of a compromise text.

144. 'Ih this connection it is fitting to pay posthumously a re·
sounding tribute to the late Hamilton Shirley Amerasinghe of
Sri Lanka, who for several years presided with courage, corn·
petence and skill over the work of the Third Unitcd Nations
Conference on the Law of the Sea. Unfortunately, death sud
denly took him away from this noble mission, to whicn he was
so devoted, and prevented him from seeing the fruit of his
praiseworthy efforts.

145. I am pleased also to pay a tribute to Mr. Pardo of
Malta, who was the first to launch and actively contribute to
the development of the concept that the resources of the high
seas are the common heritage of mankind-a concept which
has pride of place in the new Conven tion.

146. Mr. Prcsident, since you began guiding the work of the
Third United Nations Conference on the Law of the Sea, you
have displayed much authority, wisdom and tact, and that has
contributed to the successful completion of the Con ference.

147. Lastly, my delegation wishes very sincerely 10 thank all
the Chairmen of groups and, especially, the successive chair·
men of the Group of 77 and the members of the United
Nations Secretariat, at whatever level, for their signal contri
bution to the success of the work of our Conference.

148. My country, Chad, was among the overwhelming
majority of States which on 30 April J982 voted in favour of
the United Nations Convention on the Law of the Sea. In so
doing, we wished to associate ourselves fully with a legal
instrument of universal scope aimed at ensuring a more just,
more equitable and, consequently, more human new interna
tional order.

149. As everyone has stressed emphatically, this Convention
embodies a set of reciprocal concessions and, therefore, is a
compromise which does not real1y fully satisfy anyone coun
try because no country's legitimate interests are entirely taken
into account.

150. For its part, my delegation believes that the political
will to arrive at an international Convention has prevailed
over selfish national interest~.

151. That is why it would be highly desirable for all States to
sign and ratify the Convention and implement all its provi
sions in good faith. [n any event, that is the pressing appeal
which, on behalf of my delegation, I address to all the Stales
that voted against the draft Convention or abstained.

152. We also wisl1 to draw attention to the fact that the
States intending to ratify the Convention or adhere to it
should not take advantage of article 310 to give the Conven
tion a restrictive interpretation robbing it of its substance,
sincc, as everyone has said, it is an indivisible whole.

153. My country, Chad, is located at the very heart of the
African continent, more than 1,500 kilometres from the sea.
To this geographical location, not favoured by nature. are
added the negative effects of drought and civil war-a war
which was instigated, and is being maintained, from abroad
and which has now lasted for more than 17 years. At first
glance, therefore. one might think that my country would not
be directly interested in the law of the sea. But the broad con
cept that the authors of the Convention have given to that
document. especially for reasons of international solidarity,
accounts for the fact that Chad, a land-locked country, is an
interested party in the Convention. The new law of 'the sea
therefore concerns not merely coastal States but all States of
the globe.

154. Thus the resources of the high seas, which will be
placed under the responsibility of the International Authority,
will benefit-at least we hope so-all developing countries,
particularly the poorest among them, my country included.

155. But. obviously, those countries will benefit from those
resources only when they are exploited commercially.

156. Article 69 provides for the right of land·locked States
"to participate, on an equitable basis, in the exploitation of an
appropriate part of the surplUS of the living resources of the
exclusive economic zones of coastal States of the same subt'e
gion or region".
157. It is also obvious that the total lack of resources in a
number of countries will not permit them to benefit from that
provision in the near future; but this is a safeguard, albeit
minimal, of the interests of land·locked States.

!58. It should also be noted that Part X of the Convention
provides for the right of access of land-locked States to and
from the sea and to freedom of transit. My delegation is
pleased with those provisions which directly affect developing
countries, in particular those which, like Chad, do not have a
coastline.

159. The Convention constitutes a historic and balanced
compromise that can contribute to the establishment of a new
international economic order and therefore to the
strengthening of international peace, security and co·
operation.

160. It is therefore my honour and pleasure to announce 10
the Conference that Chad, through me, will sign the Conven
tion and the Final Act on Friday, IQ December 1982.

161. Mr. AKINJIDE (Nigeria): For the past nine years
Nigeria has taken part fully in the deliberations of the Third
United Nations Conference on the Law of the Sea. We have
attended all meetings and all sessions, whether of the plenary
Conference or of committees. It is therefore with great joy
and with nostalgia that my delegation looks back over the
past nine years and has the honour of taking part, in this great
hall, in this great meeting. History is being made and I agree
entirely with the remarks of my friends from Tanzania and
Gambia.

162. The process that has started is irreversible. What is tak
ing place today is not an event but a process.

163. My delegation also rejoices with the people ana me
Government of Jamaica, first, for the honour of having been
chosen as the place for the signing of this great Convention,
and secondly for having been chosen as the headquarters of
the International Sea-Bed Authority. We rejoice with them
for two other reasons: first, Jamaica, like Nigeria, is a develop
ing country; secondJy, Jamaica is also a member of the Com
monwealth. This occasion also shows the great importance
which the United Nations attaches 10 the developing coun
tries.

164. I should like to say a few words about the provisions of
the Convention, particularly Part XI. I do not want to go into
details because for the past nine years my delegation has spo
ken on the various provisions in the Committees and at
plenary meetings and I think it would be irrelevanl at this
stage to go into more detail. Furthermore, other delegations
have spoken on various points, some of them subjectively and
some objectively.

165. I would divide the Convention into two parts: first. the
sea-bed mining provisions and secondly, the non·sea-bed
mining provisions. As regards the non-sea-bed mining provi
sions, I think the approach has generally been one of con·
sensus and there is little dispute except on the part of those
nations which take a subjective approach for reasons of
national interest. But as regards the sea-bed mining provi
sions. J should first of all like to pay a tri bu te to those nations
of the world, particularly the advanced countries, which are
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very sympathetic to the views of developing countries and
which have agreed not only to sign the Final Act bUI also to
sign the Convention. But the attitude of our friends who have
reservations, who have been complaining about the sea-bed
mining provisions, seems to me to be imponderable.

166. rn the first place, for the first time .in the history of the.
world the developing countries will have two advantages: first,
an opportunity fully to participate in the management of part
of the world's resources; and, secondly, an opportunity to
share those resources. I would have thought that those indus
trialized countries that for years and decades have been giving
us aid would be happy at this new development. By taking
part in the management of the resources of the sea, we shall
get technology, and by sharing those resources we shall move
away a bit from our poverty. I would have thought that we
have been given aid over the years for these two reasons.
Thus to me their attitude seems to be inconsistent, unless the
aid they have been giving us has not been in good faith.

167. As far as the developing countries are concerned, what
is involved in this particular Convention is the politics of the
belly, the politics of the stomach, the politics of pover~y and
the politics of development. And on these issues there can be
no compromise. We have now embarked on a reordering of
the world's resources. No nation has the right to remain poor
for ever, and no nation has the right to be rich for ever. It is
not our fault that we were born in a developing country.
When we were coming into this world, we did not know that
we would be born in a developing country. Nor did those who
come from the advanced countries, the rich countries, know,
when they were coming into this world, that they would be
born in rich countries. How, then, can anyone punish us for a
situation over which we have no control? It is just like the
colour of one's skin: whether one arrives as a Japanese, as a
black, as a yellow or as a white, one has no control over it.

168. The purpose of the United Nations and the objective of
the peoples of the world should be to have no third world, no
second world, but only one world; then there will be peace,
there will be stability. And I hope those friends of ours from
the advanced countries that have reservations because of Part
XI of the Convention will undertake an agonizing reappraisal
of their attitude and see that it is not only in our interest but
also in their own interest that the world not be divided
between the poor and the rich.

169. I also wish to observe that these decisions were taken in
accordance with the mles of procedure. They were taken in
accordance with the democratic norm. So I cannot understand
why anybody should say he should 110t be bound by it. In par
ticular I think I should make a brief reference to the United
Kingdom. At the Commonwealth Conference in Australia last
year, this matter was on the agenda, and it was agreed that all
the Commonwealth countries should support this Convention.
It seems imponderable to me that at the last minute the
United Kingdom, for reasons best known to it, should be the
odd man ouL. I only hope that this attitude of the United
Kingdom represents only a separation from the Com
monwealth, not a divorce.

170. May r inform the Conference that I have authority
from my Government not only to sign the Final Act but also
to sign the Convention. I wish to congratulate the people and
Government of Jamaica, a member of the Commonwealth.
We would assure it that, as the headquarters of the Authority,
it has the fullest support of Nigeria in all matters. We are sure
that as a participant, as host for the Conference and as the
headquarters of the Authority it will be successful.

171. Mr. President, I accepted your caveat to be brief. I have
been briet~ but r shall submit to the Secretariat the full text of
my statement so that it may be included in the proceedings of
this Conference.

172. Mrs. JONES (Liberia): I shall begin with an expression
of profound gratitude and appreciation to the Government
and people of Jamaica for the warm hospitality and the excel
lent facilities that have been provided,to us for the signing
ceremony for the United Nations Copxention on the Law of
the Sea. .

173. We wis h to pay a tri bute 10 th~ ,l~:;~ Mr. Amera~inghe
for presiding over our earlier deliberation with distillction.
Equally we thank Ambassador Tommy 'Koh for his untiring
efforts, patience, skill and competence in bringing our delib
erations to a successful conclusion. We also wish to thank
Mr. Zuleta and all the members of the Conference secretariat
for their dedication and their contribution to our negotiations.

174. The Government and people of Liberia take great
pride in being represented here in Montego Bay, Jamaica, to
participate in the solemn signing ceremony for the United
Nations Convention on the Law of the Sea. In our opinion
this Convention is indeed one of the most important docu
ments ever to emerge in thc history of mankind. It contains
not only the idea of economic benefits for all mankind but
also that of the right of all nations and peoples of the world to
greater human dignity, freedom. justice and equality.

175. The underlying principle which has guided the arduous
and protracted negotiations on this Convention in which
nations have participaled fully and freely is a concept that has
come to be universally accepted-that the seas are the com
mon heritage of all mankind-and is the basis upon which this
international legal regime of the law of the sea now rests. It is
a concept through which all the nations of the world, rich or
poor, large or small, weak or powerful clln accommodate and
merge their national self-interest in the common task of
ensuring that the world we inhabit is more peaceful and
secure.

176. The United Nations Convention on the Law of the Sea
is the beginning of a historic process which seeks to realign

j the ex.isting system of international economic order through
dialogue and negotiations and through international law and
regulations that are fair and equitable.

177. My Government notes with some regret the decision of
a few countries, in the exercise of their sovereign rights as
States, not to sign the United Nations Conven,tion on the Law
of the Sea at this time. It is our profound hope that these
nations will come to a greater understanding that the world
today calls for vision and understanding and for commitment
and solidarity between peoples and nations. The national
interests of the world are so intertwined, albeit not identical,
that our hope for a better future for all mankind lies not in
unilateral actions but in effective international co-operation
and organization and in the special protection and promotion
of the interests of the less-developed countries.

178. As a developing nation. Liberia has consistently partici
pated in and supported efforts at the international level to
restructure the international economic order which unduly
burdens countries of the third world. Most of today's inter
naHonal institutions were established without the effective par
ticipation of third world countries because they were either
non-existent or too weak to have meaningfully participated.
The recognition of this fact and the further worsening of the
state of third-world economies have culminated in an attempt
to negotiate a new arrangement, a new international
economic order that seeks to reshape the ex.isting interna
tional economic system into a more just and more effective
one that will foster a· healthy world development of the world
economy. particularly in the developing countries. With a
realization of our mutual interests, both the developed and
developing countries have embarked upon a course of dia
logue and negotiations in an attempt to find solutions to many
of the world's problems. Further efforts are under way within
the United Nations system and in other international organi-
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zations to reach international agreements which take into
consideration not only the self-interests of some nations but
the interests of all nations as a world community.

179. The United Nations Convention on the Law of the Sea
is universal in character and touches the important areas of
sea-bed mining, the continental shelves, the protecting and
exercising of rights. <Dver the exclusive economic zones, the
freedo'm of the seas and guaranteed passage to all nations in
straits and waterways. We recognize and note with deep
appreciation the fact that the United Nations Convention on
the Law of the Sea embraces clearly established provisions of
international law and does not seek to impede free and open
access to the world's oceans and waterways and the rights of
any nation to exercise its sovereignty in respect thereto.

180. The Government of Liberia is fully aware that no
document, however perfect, can guarantee to fulfil the expec
tations or attain the results it sceks unless there exists a right
attitude and spirit on the part of those who are signatories to
it and those charged with the responsibility for its implemen
tation. My Government therefore calls upon the international
community to assist the developing countries, particularly the
countries of Africa, in their efforts to exploit the resources of
their sea-beds with respect to training and appropriate man
power, joint ventures and the transfer of technology. The
Government of Liberia further calls for assistance from the
appropriate United Nations agencies for the harmonization of
our maritime laws to the maximum extent possible, both leg
islative and administrative, for the benefit of our individual
countries and, indeed, of the world as a whole.

18l. [wish to state that the Government of Liberia fully
supports this Convention and the principles embodied
therein. We stand firm and call for increased international
dialogue and negotiations in the interest of international co
operation predicated on the principle of the sovereign equal
ity of States. Liberia will sign the United Nations Convention
on the Law of the Sea. Liberia, however, reserves its right,
under article 310 of the Convention, to review certain articles
of the present Convention and to submit revisions as neces
sary after the signing of the Convention.

l82. Today let it be said that mankind has taken one great
step forward. not for the selfish conquest of new horizons on
earth but as an expression of an unselfish act and unselfish
interest for the salvation of all mankind everywhere on this
tiny globc.
183. Mrs. TAU (Lesotho): Like all the speakers who have
preceded me, 1 wish to thank most heartily the Government
and the people of this great country for their generous hospi
tality during our stay here for this historic event.

184. At this final stage of our Conference we would also pay
a tribute to the late Ambassador Amerasinghe of Sri Lanka.
who dedicated himself so untiringly to the work of this
Conference, both during the days of the Committee on the
Peaceful Uses of the Sea-Bed and the Ocean Floor beyond
the Limits of National Jurisdiction and during the greater
part of the Third United Nations Conference on the Law of
the Sea, as its President until his untimely death.

185. We wish also to acknowledge with great satisfaction the
contribution you, Mr. President, and the Collegium have
made towards the success of this ConCere nee. As this is almost
the end of one era and the beginning of another, an era full of
hope, we wish to thank all those within the United Nations
and the representatives of delegations who gave of themselves
untiringly so that we could reach this momenl of the signing
of the Convention.

186. [have asked for this opportunity to speak only to
endorse and associate my delegation with the noble senti
ments expressed by most of the prcvious speakers. We wish,
howevcr. to stress the importance of universal adherence to

this Convention. We also urge the States which have not
decided to sign the Convention to do so.
187. We appeal to the parties of the proposed "mini-treaty"
to review their position. They have played an important part
in the formulation of this Convention.

1'8g. We subscribe to the principle that the resources of this
international area can be su bject only to an international
regime and that they can be managed and regulated only by
appropriate international machinery, such as that embodied
in this Convention. We subscribe to lhe principle, which has
crystallized into international law, that the in ternational area
is free from State sovereignty and as such cannot be subject to
appropria tion by any State or persons, for it constitutes the
common heritage of mankind,

189. In conclusion, I wish to inform the Conference lhat
although my country as a land-locked State does nol stand to
benefit from this Convention immediately, as all representa
tives know, my Government has nevertheless decided to sign
it in the hope that all the other peace-loving States will also
sign so that law and order can take the place of anarchy and
uncertainties hitherto prevailing in the affairs of the maritime
environment.

190. Mr. PAREDES-PENA (Ecuador) (interpretation from
Spanish): First of all, I wish to express my gratitude for the
excellent work done by the authorities of the Conference, by
you, Mr. President, and your distinguished predecessor, the
late Hamilton Shirley Amerasinghe.

191. Much of what have been attained throughout the
difficult and lengthy negotiations are due to the talent, wis
dom and special qualities as diplomats and statesmen of our
dear departed Mr. Amerasinghe andyou, Mr. President.

192. The spmt of understandIng InspIred by the deceased,
the importance which he always attaclled to the concerns and
difficulties of all delegations, be it from the most powerful
countries of the earth or from small States, was one of the
keys to his successful work.

193. As far as you, Mr. President, are concerned, the harsh
tests which you met during the final sessions, in which your
wise and firm hand weathered the storms lurking on the ho
rizon, clearly proved your special qualities.

194. I also wish to highlight the intelligent, effective and
devoted work of the Chairmen of thc Main Committees and
the Drafting Committee, the Rapporteur-General, the Execu
tive Secretary and our dear friend Mr. Bernardo Zuleta, the
Special Representative of the United Nations Secretary
General.

195. Throughout history Ecuador has been a maritime
nation. Its indigenous inhabitants werc navigators by nature
and desire, extracting traditionally from its rich seas the
resources they needed for su bsislence and progress.

196. For my country, which has long con tinental and insular
coastlines, the sea is of fundamental importance with direct
implications for the present and future well-being of its peo
ple. The seas surrounding lhe Galapagos Islands, which
because of their exceptional wealth of flora and fauna have
been described by the United Nations Educational, Scientific
and Cultural Organization as "the natural heritage of man
kind", deserve special treatment, one which lakes account of
the circumstances and allows them to preserve lheir natural
wealth for posterity.

197. Ecuador's links with the process of the modern
development of the law of the sea are long indeed. The
Declaration of Santiago of 1952,2 signed by Chile, Peru and
Ecuador. is at lhe hasis of the legal development of the system
of the South Pacific. The principles on which the Declaration

2See y,'arllOok o/llw Inll'l'I1ar/ollal Lm" COlJ1mil:\·ioll. 1956. VD!. I.
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of Santiago are based constitute one of the richest formative
and guiding sources of the law of the sea.
198. On this occasion I wish to recall the letter which was
addressed to you, Mr. President, by the delegations of the
member countries of the Permanent Commission of the South
Pacific-Colombia, which when it joined a few years ago
brought particular enC01)ragement to our regional organiza
tion, Chile, Peru and Ecuador. The text of that letter is con
tained in document A/CONF.62/L.143 dated 29 April 1982. 1

199, On 30 April 1982, at the l82nd meeting, in a vote in
New York, the United Nations Convention on the Law of the
Sea was adopted. At that time the delegation of Ecuador
made a formal statement that it would not participate in the
vote and expressly set forth the reasons for that decision. I
also wish to recall other formal statements by the delegation
of Ecuador and especially those delivered at the tenth and
eleventh sessions, in which my country's position was clearly
set forth.

200, At this time and on instructions from my Government,
I wish to state that despite the important advance made in the
negotiations of the Third United Nations Conference on the
Law of the Sea and the fact that the Convention contains fun
damental principles and rights for coastal developing coun
tries and the international community in general, the Conven
tion which will be opened here for signature by States does
not fully satisfy the rights and interests of Ecuador. Ecuador
has exercised and continues to exercise such rights under its
national legislation, which was passed without violating any
principle or norm of international law, before any of the three
Conferences held under the auspices of the United Nations
was convened, Recognition of the rights of sovereignty and
exclusive jurisdiction over all the resources, living and non
living, of the adjacent seas up to 200 miles, and the sea-bed
thereof, is a conquest for coastal States which began with the
far-sighted Declaration of Santiago of 1952, An important
role has been played in this achievement by the Territorialist
group of which the delegation of Ecuador is the permanent
co-ordinator.

201. My country actively participated in the eight years of
negotiations of the Third United Nations Conference on the
Law of the Sea and in the preparatory meetings, and given
the importance that Ecuador, a country with long continental
and insular coastlines and rich sea-beds, attaches to this ques
tion, we will continue to be associated with this evolutionary
process of the law of the sea for the better defence and pro
motion of national rights, In affirmation of this we will sub
scribe to the Final Act of the Third United Nations Confer
ence on the Law of the Sea.

202. At this time of subscribing to the Final Act, and despite
the difficulties presented by the law of the sea. my delegation
wishes to reiterate its position in defence of its 200-mile terri
torial sea.

203. In conclusion, 1 wish to express my gratitude for the
. warm welcome extended to us by the Government and people
of Jamaica, which have made this historic meeting in this
beautiful Caribbean land a most pleasurable and unforget
table experience.

204. Mr. OULD HAMODY (Mauritania) (intelpreWllOn
.fi"om French): The delegation of the Islamic Republic of Mau
ritania is pleased to thank the people and Government of
Jamaica for the welcome organized with such a brief space of
time for the participants in this last stage of the eleventh ses
sion of our Third United Nations Conference on the Law of
the Sea.

205. We should like most warmly to congratulate you,
President Kan, far the great talent and determination with
which you have met the challenge or the conclusion of the
Convention.

206. We wish to pay a tribute to Mr. Pardo of Malta, and to
pay a tribute to the memory of yom predecessor, Mr.
Amerasinghe of Sri Lanka, who, until his sudden death,
presided over the first, difficult sessiol\~ of our Third Confer
ence,
207, We wish also to thank very sincerely the chairmen and
members of the Bureau of the three technical Committees, as
well as the Chairman, Rapporteur-General and members of
our Drafting Committee, and to pay a tribute to the memory
of our brother, Mustapha Yasseen, the former co-ordinato)' of
the Arabic languagedrafting group.
208. A country possessing an important Atlantic coastline
and placing very great hopes for its economic development, at
the present but also in the Future, in the immense potential of
its ocean space, the Islamic Republic of Mauritania attaches
priority attention to this last part of the eleventh session of our
Third United Nations Conference on the Law of the Sea. But
the document now before countries for signature has a mean·
ing that is very much greater for our COli ntry tlIan the simple,
narrow considerations of national interest.
209. We see in it, first of all, at the end of nine years of tire
less negotiations and patient efforts, a real demonstration of
mutual concessions made by all participants without excep
tion, an unprecedented magnificent achievement which makes
the 320 articles and nine annexes to the Convention a very
model of what global, equitable, realistic and mutually
beneficial N orlh-South economic relations should be,
210. For my country this Convention is, on another level, a
revolutionary act establishing the primacy of a truly universal,
new and global maritime law encompassing all continents, a1l
interests-the appropriate picture of the contemporary world
and its geographical upheavals.

211. FinaIIy, the Convention gives us satisfaction, with the
same force, by account of the interests of certain entities
which have been deprived of their sovereignty without their
consent. This is true of our sister Namibia, which will sign,
through the United Nations Council for Namibia, the Con
vention and the Final Act. It is true also of the observer status
granted to two sister nations-Palestine and Azania-through
their national liberation movements, the Palestine Liberation
Organization and the African National Congress. It is true,
finally, of certain other Non-Self-Goveming Territories with
observer status.

212, The Convention and its annexes and the Final Act
clearly cannot satisfy fully the legitimate desires of all the par
ties represented here,

213. Our country, which has fully supported every con
sensus, wishes, in accordance with the provisions of article 310
of our Convention, to make a brief statement of explanation,

214. First, the Islamic Republic of Mauritania would like to
stress that article 62 of the Convention, dealing with the utili
zation of the living resources, which grants coastal States
exercise of sovereign rights over the living resources in their
exclusive economic zone, does not recognize other concurrent
rights.

215. Secondly, with respect to article 69, on the right of
land-locked States. and article 70, on the right of geographi
cally disadvantaged States, the Islamic Republic of Mauri
tania would like to emphasize the significance of articles 69
and 70-tha t is that these land-locked and geographica1ly
disadvantaged countries can have access to the resources of
the exclusive economic zone only on the basis of bilateral
subregional or regional agreements.

216. Having said this, Mauritania would like to dwell on
Part V of the Convention, dealing with the exclusive
economic zone, My country several years ago actually
extended its jurisdiction to 200 nautical miles and played an
essential role in formulating the Declaration of the Organiza-
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tion of African Unity on the Issues of the Law of the Sea
adopted in 1973.3 That resolution brought about our
continent's adhesion to the pri nciple of the exclusive
economic zone, a principle that is given legal confirmation as
international law in our Convention.

217. "hirdly, my country would like also to recall that its
signing of the Convention does not imply its obligatory recog
nition of all the signatory parties nor does it impose on Mauri
tania the maintenance of normal political, economic. cultural
or other relations with all those countries.

218. Fourthly, my country feels, moreover, that its signing of
the Conven tion does not prejudge formal recognition of the
rights of other signatory States, peoples or entities which can
not at the present time exercise full sovereignty over their
nation:11 territory and territorial wal~.rs.

219. That being the case, the Conventio,} adopted last 30
April in New York, and by such a large majority, constitutes
in our view, with its annexes and Final Act, a single and indi
visible document which deserves the approval of the internai
tonal community as a whole. In this regard we should recall
the difficult and wise balance achieved, in the drafting of our
Convention, between the divergent interests of the developing
countries and those of the advanced industrialized countries,
and between those two groups of countries COllectively.

220. We have no doubt that if this exercise were to be
attempted anew, the Group of 77 could not demonstrate the
same degree of flexibility, and tllUS the whole carefully
achieved balance would collapse. taking with it a dream that
has now come true-to the honour of our in ternational com
munity.

221. Therefore, in the final analysis no one's interests can
really be served by calling this great achievement into ques
tion at this late date, least of a[l the interests of the great
economic and naval Powers.

222. Hence, we support all those who sincrely call for the
signing of this document, so vital to all our futures. by the
recalcitrant countries, in particular those which are needed to
make it fully universal.

223. We must make no mistake. This Convention, which is
by far the most complete and the most decisive of the treaties
of international law adopted so far, must be the charter of the
law of the sea, codifying economic and military relations in
the marine environment and must be the model for the
preservation of that environment, which is particularly
threatened. Above all, it must, under the aegis of this high
international authority, manage for present and future gen
erations this common heritage of mankind. The same admir
able concept of the common heritage of mankind, as set forth
by the Convention on the ocean and maritime space of the
Area, augurs well for the future, in that perhaps the same
patience and sense of reason will make it possible for our
international community to take into consideration tile aspira
tions of all human families, going beyond the restrictive cus
tomary law of a single continent and the not too specific
values of a single civilization, beyond selfish interests, in inter
national economic relations. One need not be a prophet to
state that this will open up the way to a just world order
embracing all areas of our life and taking into consideration
in the broadest possible sense the heritage and interests of all
Inen, all peoples and all nations. In any event, tha t is what the
Islamic Republic of Mauritania will be counting on when, on
Friday, 10 December 1982, through its plenipotentiary, it
signs the United Nations Convention on the Law of the Sea
and the other decisions and related matters of the Third
United Nations Conference on the Law of lhe Sea.

3 See Official Records of the Third Ulliled Nations COlljh'ence UI/ the
Loll' ofthe Sea, vol.lIl. document A/CONF.62/Jl

224. Mr. KNIPPING VICTORIA (Dominican Republic)
(il1lerpretatfol1 from Spanish): First of all, I should like to
express our gratitude to the people and the Government of
Jamaica for their generous hospitality and warm welcome in
this fraternal Caribbean land. At the same time, we also wish
to underscore the admirable organizational efforts made by
the Government of Jamaica to ensure the holding of this his
toric session under the best possible conditions. As the
representative of a country member of the family of
Caribbean nations, I am very proud of this solid achievement
of the people and the Government of Jamaica and I take
pleasure in attesting to it publicly on this great occasion.

225. Because of its particular geographical location, my
country, the Dominican Republic, has carefully considered
everything relating to the legal regime of the seas. The people
of the Dominican Republic has always proceeded in this
manner throughout its history. Because of its maritime tradi
lions, it has been possible for my country, together with the
other Latin American and Caribbean countries, to develop in
that part of the world a legal awareness which has made a
lofty contribution to the evolution of world legal thought in
respect of the law of the sea.

226. On this occasion, I should like to recall the 1956
Declaration adopted by the Interamerican Specialized
Conference on the conservation of natural resources: the con
tinental shelf and the waters of the oceans, which bears the
name of the Dominican Republic's capital city. and the more
recent Santo Domingo Declaration, of 1972, the fruit of the
efforts of the coastal States of the Caribbean Sea. In their
respective historical perspectives, both Declarations consti
tuted very important precedents for the formulation of the
legal order of the seas.

227. We have now reached the culmination of the greatest
negotiating effort of the organized international community in
its entire history. Born of this exemplary and determined
negotiating process, the United Nations Convention on the
Law of the Sea is a result of a clear and unambiguous aware
ness throughout the world of the overriding need to regulate
maritime space and its peaceful uses with a view to contribut
ing to the noble objectives of peace, justice and the economic
and social progress of a/l peoples of the world. As has been
clearly shown by the negotiating process, all this has been
possible because such objectives are basic. coinciding aims of
all the legal orders represented in the United Nations system.

228. Given all that, and taking intp.account the element of
universality which characterized the negotiations, the present
Convention can to a certain extent be considered as reflecting
the legal conscience of mankind.

229. While it is true that the Convention, like any other
international treaty, has the desired legal effect only between
and among the parties, given the nature of the negotiations
that led to it and the scope of its objectives-international
peace and social justice-it can be presumed that its norms
and principles will serve as guidelines for the behaviour also
of States that are not parties to it. We believe that this assess
ment is of extraordinary importance and should be shared by
all. since the present Conference was not limited to codifying
pre-existing law but also was called upon to develop and
establish novel norms, instruments, machinery and principles
for a new law of the sea. In this respect the Conference has
contributed to one of the main functions of the United
Nations, namely, to promote the progressive development of
international law and its codification.

230. Now, the ideal result would have been for the Conven
tion to be signed and ratified by the entire international com
munity. since in this way these new norms and principles
would have reflected a universal feeling of international soli
darity. co-operation and friendship.
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231. We sincerely call upon those States that are having
difficulties in subscribing to the Convention-difficulties which
we understand and respect-to reflect upon the merits of its
provisions and objectives and the role it can play as an instru
ment of peace and economic and social progress for all peo
ples of the world, in accordance with the purposes and princi
ples of the United Nations.
232. The Government of the Dominican Republic believes
that the United Nations Convention on the Law of the Sea
constitutes a great step forward in the legal sphere and that its
application will contribute to the achievement of a jmt and
equitable international economic order taking account of the
interests and needs of mankind as a whole and, in particular,
the special interests and needs of the developing countries. In
keeping with this conviction, my country will sign the Con
vention.
233. In conclusion, I should like to pay a tribute to the
memory of Mr. Hamilton Shirley Amerasinghe, 'who with
great faith and dedication gave such impetus to our work.

234. Similarly, I wish also to pay a tribute to his illustrious
successor, our current President, Mr. Koh, who with his
incomparable wisdom and unequalled diplomatic skill has led
us to a happy conclusion; as well as to the Chairmen of the
Committees and groups and their colleagues, to the
Rapporteur-General of the Conference, Mr. Kenneth Rattray
of Jamaica, and to all the members of the Secretariat, under
the leadership of an eminent son of Colombia, Mr. Bernardo
Zuleta.

235. Mr. KABWE (Zambia): Mr. President, r am greatly
honoured to be able to say a few words during this historic
final session of the Third United Nations Conference on the
Law of the Sea. I bring to you, Sir, and to the representatives
fraternal greetings and wishes of goodwill from my President,
Mr. Kenneth David Kaundu, and from the Government and
the people of the Republic of Zam bia.

236. During the last few days various colleagues have out
lined their respective personal recollections of the epoch
making nrst and second sessions, held respectively in New
York in December 1973 and Caracas from June to August
1974. It is my delegation's wish to be associated fully with
those sentiments and with the well-deserved sighs of relief
that the international community has finally made it.

237. It indeed has been a very long and sometimes quarrel
some journey through the 11 sessions that have been held in
New York and Geneva up to now. That journey reminds one
of the words of a folk song by an Afro-Caribbean musical
group, Osibisa. It goes like this:

"We will get there,
Heaven knows how we will get there
We know we will."

238. Yes, indeed, we have got here, in this apt setting of
beautiful and sunny Jamaica.

239. The United Nations Convention on thc Law of the Sea
is a treaty that represents a child born out of compromise. It is
a realization of a dream of not one nation but a collection of
nations and peoples whose aspirations are quite obviously
diverse and wide. But this Convention is the nearest we could
have got to a tangible and attainable hope for humanity.

240. At various stages throughout the negotiations my coun
try did indicate areas which we thought required improvc
ment in terms of our particular problems, together with other
countries in a similar situation as geographically disadvan
taged States and mineral-producing nations. If I were to
recount all such areas I fear that I might not have sufficient
time, in view of the President's strict IS-minute rule. Suffice it
to say that Zmnbia has had and continues to have faith in the
spirit of Caracas, which has permeated the negotiations lead
ing up to the mandate of Montego Bay.

241. My Government has participated fully in consultations
and meetings among the various interest groups, such as the
group of African States and the Group of 77. We have made
our views known on such crucial matters as, first, the qllestion
of production limitation, which is fundamental to tlte econo
mies of those countries producers of, InineraJs to be mined
from the sea-bed; secondly, the protectio.n of pioneer invest
ments in the exploration of the sea-bed;thirdly, the qvestion
of participation by liberation movements; fourt111y, the issue
of participation by international organizations, particularly in
relation to the concerns expressed by our colleagues with
other regional interests; fifthly, lhe concerns and alternative
solutions presented to the Conference by the Govemment of
the United States in matters mostly dealing with Part XI of
the Convention, pertaining to the international seD-bed area;
and sixthly, the issue of the establishment of the Preparatory
Commission.

242. It is also on record that, following a request from my
Government, and using assumptions that it was pI;ivileged to
provide, the United Nations Secretariat produced an adden
dum to the report of the Secretary-General of the United
Nations in order to determine the effect of sea-bed mining on
the economies of developing cou ntries which produce copper,
cobalt, nick cl and manganese from the land. The addendum
clearly showed that developing land-bascd producers of
cobalt and manganese would definitely lose their traditional
markets if sea-bed mining were to take place. Thus the system
of compensating developing land-based producers of affected
minerals became crucial to Zambia, a matter oflife or death.
For the work on this important aspect of the Convention,
Zambia is greatly indebted to the personal interest and
involvement of the Special Representative of the Secretary
General of the United Nations, Mr. Bernardo Zuleta.

243. Although Zambia's concerns in the area I have just out
lined have not been fully taken care of in the final clRuses of
the Convention, we have not, as others have, abandoned the
Conference or disowned the Convention. We have stayed
through because we believe that the alternative to the Con
vention represents uncon trolled international piracy of
mankind's bounty from the sea-bed. We cannot see ourselves
subscribing to such illegalities. I should like to join those who
have spoken before me in appealing to those of our friends
who have opted to leave us at this most important stage to
reconsider their po.sitions and sign th e Conven tion at the ear
liest convenient time.

244. Ideas of unilateral mining of the sea-bed or mini
treaties should be set aside. Ideas of attempting to derive
benefits through the back door and of refusing to accept the
correlative duties of the Convention should not be allowed to
take root.
245. You, Mr. President. as a distinguished and learned
diplomat, have been reported as having said that if certain
countries were to go it alone, either through mini-treaties or
through unilateral mining, their action would be morally
unjust and legally it would "probably be an illegal act under
customary international law". I am lucky not to be a lawyer,
so 1 am not restricted by either the inhibitions or the niceties
of the learned fraternity and can therefore say that to Zambia
such acts will without dOli bt be regarded as exploitation of
man by man by virtue of using the might of technology in lak
ing advantage of the weak.

246. Signature of tJte Convention and [he Final Act is the
mandate that ha, been given my delegation by my President
and the people of Zambia, and sign them I shall wilh pro
found pride and optimistic hope for the future and as a fitting
tribute to all those who have laboured over the years to pro
duce an international treaty that has I'ormulated .l new and
generally acceptable Convention on the Law oC the Sea that
will avoid the defects thal were inherent in the four Geneva
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Conventions of 1958. In this connection I am thinking of the
late Ilrsl President, Mr. Hamilton Shirley Amerasinghe of Sri
Lanka.

247. I::inally. Mr. President. may I through you convey my
delegation's gratimde to the Government and people of
Jamaica for thei.r very warm hospitnlity and for tlle way
arrangements IHIVC been made and are being executed to take
care of all our needs.

248. May I also, Mr. President. thank you for the way you
have guided the Conference at these last crucial sessions, as
well as the stall' of the United Nations, which continue 10

work so hard.

249. Mr. BARAKAT (Palestine Liberation Organization)
(illlerpreralioll Ji'om Arabic): Now tllat our Conference is
drawing to a close. I wish to congratulate you. Mr. President.
on tile excellent way in which you have directed our work.
which has enabled this session and previous sessions to be
successful.

250. I lake this opportunity also to pay a tribute to the
memory of the late President Amerasinghe. so well known for
the remarkable way in which he presided over the work of the
Third Conference on the Law of the Sea. and for his defence
of human rights during the period when he was the Chairman
of the United Nations Special Commillee to Investigate
Israeli Practices Allecting the Human Rights of the Popula
tion of the Occupied Territories.

25t. On behalf of the Palestine Liberation Organization. the
sole representative of the Palestinian people and the leader of
that people's struggle to achieve its national aspirations in
freedom and independence. we wish to thank the people and
Government of Jamaica for their warm welcome. Also, we
congralUlate Jamaica on the confidence shown in it b~ the
decision to make it the headquarters of the Internallonal
Sea-Bed Authority.

252. When the Palestinian people. under the leadership of
the Palestine Liberation Organization. chose the path of
various forms of struggle-supported by international
legitimacy-to put an end to th.e foreign occupation of its
homeland, it stated at the same time that the best means for
sellling disputes is a commitment to respect Conventions, the
provisions of international law and the United Nations Char
ter, basing itself on the principle that the exercise of the right
to self-determination is an inalicnable right of all peoples.
With the support of all peace-loving forces. the Palestine
Liberation Organization succeeded in obtaining observer
status in the United Nations and its affiliated organizations
and specialized agencies. Since then-that is. since the thiny
second session of the United Nations General Assem bly
delegations of the Palestine Liberation Organization have
participated in all the activities of the international Organiza
tion, firmly convinced that the Chaner and the provisions of
internationaJ law and the Declaration of Human Rights are
on the side of the oppressed peoples whose territories have
been OCCl! pied as a result of foreign aggression.

253. The Palestine Liberation Organization has shown par
ticular interest in the various sessions of the Conference on
the Law of the Sea and has participated in the work of thal
Conference. There has been continuing co-ordination
between the various regional groups. and above all between
the League of Arab States, the Asian grou p and the Grol! p of

77. Even though we are fully convinccd that lhe Convention
that has been achieved is a compromise taking account of the
general interests of peoples. we accepted the compromise in
regard to national liberalion movements in order to ensure
the success of the Conferencc. We are convinced that the
national liberation movements are the legitimate representa
tives of their peoples and that they are tile legitimate defenders
of the rights of the peoples tlley represent. That is why they
should have had tile riglll to sign not only the Final Act but
also the United Nations Convention on tile Law of the Sea.

254. In any event. we believe that signature of the Final Act
constitutes an obligation on the international community to
defend the interests of peoples. their maritime and natural
resources. This belief is based on our understanding of resolu
tion III and the provisions of Article 73 of the United Nations
Charter. concerning Territories that have not yet attained
national independence and relating to the defence or the
interests of those peoples and the protection of their
resources, which are at presenl being exploited by occupation
forces. This resolution is complementary to a series of resolu
tions adopted by the General Assembly and the Economic
and Social Council, relating to the natural resou rces of the
occupied Palestinian territories, which Israel seizes and
exploits. This resolution also complements the resolution
adopted by the Conference on New and Renewable Sources
of Energy. held in Nairobi in 1981.4 which called upon Israel
to stop the work of digging a canal to link the Dead Sea and
the Mediterranean. since sueh a canal would have harmful
effects on the nature of the soil and would violate the interests
of the Palestinian people. Furthermore. the decision to dig the
canal was contrary to the provisions of the four Geneva Con
ventions.
255. Once again. Israel is rejecting international unanimity.
It is the only Member of this international Organization that
rejects the commitment that stems from its membership status
to abide by the Charter and United Nations resolutions. It
considers itself a State above the law, but without the protec
tion of the United States Israel would have been expelled
from the United Nations. for it has frequently violated the
Charter and the provisions of international law and has
refused to implement international resolutions. We believe
that it is incumbent upon us all to consider that State as one
outside the law and to take the appropriate measures under
the Charter.

256. The signing of the Final Act of the Conference on the
Law of the Sea by national liberation movements is further
evidence of its universal nature. We are convinced that the
biller struggle and sacrifices of the Palestinian people 10

achieve their national independence will end in victory. 1
appeal therefore 10 altthe peace-loving countries participating
in this Conference to ensure that international law and the
United Nations resolutions on Palestine are heeded. in order
that my country may take its place among them as an
independent State, participating along with them in the crea
tion of a more just and progressive society.

The meering rose (/1 6.20 p.m.

4 Sec Reporl of the UII/led N<JI/olI.f c."'ferel1ce 011 New oltil Rel/ell,",le
Sources afEl/ergy. Nmrobi. 10-21 AugusI /981 (Uniled Nallo'h publl
calion. Sales No. E.81.1.24)
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Statement by the President

1. The PRESI DENT: I should like to inform representatives
that this morning the CoJlegium held its last meeting. As I
said in my opening statement, on Monday, the Collegium of
this Conference is quite a unique institution. It is not to be
found in the rules of procedure: it has evolved in response t.o
the need relt by the Conference for leadership and I think that
my colleagues and I in the Collegium have been fortunate in
that we have been able to work very well together.

2. In my opening statemenl I paid a tribute to Mr. Arvid
Pardo. WI10 has contributed two important. indeed seminal,
ideas to the work of this Conference. Mylribute to him has
been echoed by almost everyone who has addressed the
Conference. I am very pleased thal Mr. Pardo is with us today
and I should like him to sland so lhat we may express our lri
bute to him in the usual way-that is, with a round of
applause.

Statements by delegations (continlled)

3. Mr. BJ-JATT (Nepal): The delegation of Nepal joins
other delegalions that have expressed their thanks and appre
ciation to the Government and the people of Jamaica for the
excellent arrangements they have made for the holding of the
final session of the Third United Nations Conference on the
Law of the Sea.

4. I should also like to convey to you. Mr. President. the
compliments of my delegation for the statesman!ike manner
in which you have discharged the diflicull task entrusted to
you by the international community. We should like to
congratulate you on your perseverance in bringing the work
of the Conference to a successful conclusion. We also thank
the Special Representative of the Secretary-General. Mr. Ber
nardo Zuleta: the Executive Secretary. Mr. David Hall: and
Ihe staff of the Secretariat for their a~sistance in tile work of
the Conference. My delegation would like to pay a tribute to
the leadership glven during his presidency by the J8te Mr.
Hamilton Shirky Amerasinghe of Sri Lanka.

5. This final session of the Third United Nations Conference
on tile Law of tile Sea brings to an end the long and arduous
process of negotiations to establish a new regime of the sea. It
has taken almost 10 years for the Conference 10 reach a broad
consensus on the complex issues before it. Owing to the diver
gent interests of the participants, the final document is natur
ally a compromise tex!. It represents the consensus, with the
widesl SUppOrl. of the international colllmunity. My delega
tion is gratified that the common etrorts of the international
commu~ity have reached a successful conclusion. We ear
nestly hope that Ihe spirit of co-operation and understanding
shown during Ihe course of negotiations will guide our activi
ties in the implementation of the provisions of the Conven
tion.

6. The views 01 l11y delegation on quesllons of parlicular
interest to us have been expressed on many occasions in the
pasl sessions of the Conference. The provisions relating to
land-locked countries, parlicularly Part X of the Convention,
are of special importance to us. We are not wholly satislied
with regard to the rights of transit of land-locked countries in
article 69 of the Convention. Similarly. provisions relating 10

the sharing of resources in the continental shelf and to the
exclusive economic zone do not correspond to our aspirations.

7. During the course of the Conference, Nepal, with 11
other delegations, proposed a common heritage fund. but the
concept did not find enough support. We hope that in future
this concept will be able to gain wider support from the inter
national community.
8. The progressive development of the law of the sea from
1958 to 1982 has taken the form of the present Convention.
This positive development is one of the stages along the long
road towards the establishment of a more just and equitable
regime of the law of the sea. We hope this process will con
tinue in the future as well.
9. The delegation of Nepal was deeply conscious of the
difficulties involved in reaching consensus on issues on which
States had different views and of the essential need for such a
consensus if the Convention were to receive the widest possi
ble support. ln this spirit of co-operation and compromise,
Nepal voted in favour of the draft convention on 30 April
1982. We hope that this Convention will receive suppOrt from
all the participants in the Conference.
10. Mr. ANDERSEN (Iceland): This is indeed a historic
occasion, as we meet in Jamaica to sign the Final Act of the
Third United Nations Conference on the Law of the Sea and
the long-awaited United Nations Convention on the Law of
the Sea. It marks the culmination of the process of evolution
that was starled almost 35 years ago. Its origins can be found
in the fourth session of the General Assembly held in 1949. 1

11. At that time the International Law Commission had just
been established. and that Commission had suggested three
topics on its priority list for the starting of the codification and
progressive development of international law. These topics
were treaties, arbitration and the regime of the high seas. I
was then Ihe representative of Iceland on the Sixth
Committee-the Legal Committee-of the General Assembly,
and I proposed that the law of the sea should be included in
its entirety in tile list of priorities, and not only the regime of
the high seas, because one cannot know where the high seas
begin unless onc knows the extent of coastal jurisdiction. This
proposal was objected to by some who contended that the
extent of the territorial sea was clearly established at three
nautical miles and that there was no coastal jurisdiction over
the living resources of the sea beyond that disiance.

12. The Icelandic proposal was adopted. and in the follow
ing years Iceland always advocated the policy that a clear dis
tinction should be made between the territorial sea, on the
onc hand, and the extent of fishery limits. on the other. and
that the various elements of the law of the sea were so inter
related that they should be dealt with as a whole. That policy
was confirmed by General Assembly resolutions on several
occasions. in 1953. 1954, 1957, 1973 and so on.

13. As we know, the International Law CommiSSion was
never able to agree on the extent of the territorial sea or
fishery limits and it proposed that an international conference
be convened. That is why the three United Nations Conter
ences were eventually convened. the first in 1958, the second
in 1960 and the third in 1973. Thus we do have a continuous
development extending over a period of almost 35 years.

14. At long last wc now have the results ready in the Con
vention before us. For a country like Iceland, wholly depen
dent on the resources of the sea surrounding our coast, the
text of the Convention represents formidable results because

. I General Assembly resolution 374 (IV).
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it rccognizes the sovcl'eign rights of the coastal State over the
rl'sourcc:s within the l'xclusive economic zone of200 miles aJld
over the sea-bed resources of the continental shelf even
beyond 200 miles. W'ithin the exclusive economic zone the
cO:lslal State makes all the decisions regarding the total allow
able c:atch, as well as its own capacity to utilize that calch and
thc disposition of any surplus. Th~se decisions of the coastal
State .ollnnot be refer-l;ed to any third pan)' for its decision.
15. These policy guidelines were all contained in Icelandic
Law No. 44 of 5 April 1948 conc~rning the Scientific Conser
valion of the Continental Shelf Fisheries, and the basic provi
sions of the Convention dealing with the territorial sea, the
economic zone and the conlinental shelf were incorporated
inlo Icelandic legislation bV Law No. 41 of 1 Junc 1979 con
cerning the Territorial Sea: the Economic Zone and the Con
linelllal Shelf.

16. On this occasion, in addition to recording the satisfaction
of the Icelandic people at the historic achievemellls of the
Third United Nations Conference on the Law of the Sea, I
want to avail myself of this opportunity 10 thank all delega
tions for their co,ol)enl1ion and friendship during the long
year's Ihat wenl inlo the making of this Convention. The same
sentiments go to you, Mr. President, and 10 the entire' Colle
gium, as well as to the members of the Secretariat, without
whose exemplary elTons we would not have been able 10

reach our goal IOday. I pay a tribute also 10 the memory of
your distinguished predecessor, President Amerasinghe.
17. The IceLlIldic delegation will be pleased to sign the
Final Act of Ihe Conference and lhe United Nations Conven
tion on the Law of Ihe Sea tomorrow, 10 December 1982.
After all, the Icelandic people has been waiting for this result
for 35 years.
18. Mr. HAN Xu (China) (f/"{/Ils!afionji"om Chillese): First of
a 11, please allow me, on behalf of the delegation of the
People's Republic or China, to express our congratulations on
the convening of the {inal session or Ihe Third United Nations
Conference ;n the Law of the Sea and on your assumption,
Sir. of the presidency of this historic Conference. At the same
ti,ne, r wish 10 take this opportunity to extend our thanks to
the Government and people of Jamaica for I)roviding all the
lilcilities for Ihe Conference.

19. With the concerted efrorts of all the participating States,
Ihe Third United Nations Conrerence on the Law or the Sea
adopted on 30 April this ycar the United Nations Convenlion
on the Law of the Sea, after nearly nine years of long and
difficult consultations.
20. Through a review of the progress of the Conference, we
have seen c]early that the third-world countries waged unre
milling struggles to oppose maritime hegemonism and reform
the unreasonable and unJust old maritime regimes and put
forward many reasonable propositions and proposals, thus
providing a good basis for formulating the Unilcd Nations
Convention on the Law of the Sea and making important
contributions 10 the success of the Conference.

2]. Generally spea~ing, the new Convention is quite an
improvement on the old one. The new Convention has laid
down a number of important lega! principles and regimes for
safeguarding the common heritage of mankind and the legiti
mate maritime rights and interests of all States 'and brought
about a change in the former situation, in which the old law or
the sea served only the interests of a rew big Powers. This is
conducive 10 the fight against maritime hegemonism, the estab
lishment of a new international economic order, and the
promotion of friendly co-operation and exchanges between
the peoples oLdl countries.

22. The Chinese Government has always supported the
third-world countries in their struggle against maritime
hegemonism, SIOOc! for the formulation of a new convention
on~ the law of the sea which ensures the legitimate rights of

States, and actively panicipaled in the work of drafting Ihe
Convemion. The Chinese delegation votcd in favour of Ihe
present Convention at the Conll:rence in New York last Apri I.
Now, the Chinese Government has decided 10 forma]ly sign
the United Nations Convention on the Law orthe Sea.

23. However. we cannot bUI point out that Ihere are still
shortcomings and even serious defecls in the provisions or
quite a few articles in the Convention. The Convention is not
e'ntirely satisfactory to us. At the previous sessions of Ihe
Conference wc repeatedly pointed out thal in the anicles of
the Convention relating to innocent passage through the terri
torial sea there were no clear provisions regarding the regime
of the passage of foreign warships through the terrilorial sea.
A considerable number of States, including China, time and
again submiltcd an amendment in this regard. To respond 10

the call of the President of the Conferenc:e, those sponsors of
the amendment did not insist on a VOlC at the session Ileld last
April so that the draft convention on the law of the sea could
be adopted by c:onsensus. The statcment made by the
President of the Conference at that session showed clearly
Ihat this would not affect the principled position of the spon
sors demanding that their security be ensured. 1n addilion, the
relevant provisions in the Convention also contain shortcom
ings as regards the delinition of the continental shell' and the
principle of delimitation of the exclusive economic zones and
the continental shelf between opposite and adjacent States.
The Chinese delegation has stated its principled position on
this matter.

24. It should also be pointed OUt that rcsolution 11 of the
Conference, governing preparatory investment in pioneer
activities relating to polymelallie nodules, has done too much
in the way of meeting the demands of a few industrializcd
nations and given them and their companics some privileges
and priorities. We consider Ihal inappropriate. In future, Ihal
resolution must be implemented strictly in conformity with
th~ provisions of the Convention, and the fundamental princi.
pie of the international sea-bed resources being the common
heritage of mankind must not be prejudiced in any way. 11
goes without saying that any acts concerning exploitation in
the international sea-bed beyond the limits of the United
Nations Convention on Ihe Law of the Sea, such as unilateral
legislalion or lhe so-called mini-treaty, are illegal and null and
void.

25. Although the United Nations Convention on the Lawof
the Sea has been adoptt'd, thc struggle over maritime is>ues
will be a prolracted one. As a member of the thire! world,
China will continue to make joint efforts with the other third
world countries and all peace-loving and justice-upholding
countries in a persistcnt endeavour against any maritime
hegemonist acts, in order iO maintain 1V0rld peace (Ind inter
national security and promote the progressive cause of man
kind.

26. In addition, we consider il necessary 10 point out thal the
session of thc United Nations General Assembly held this
year adopted once again by an overwhelming majonty the
resolution to accept the credentials of Democratic Kall1
puchea. The Coalition Govcrnment of Democratic Kam·
pucht'a is the solc legitimate Government of Kampuchea and
has an indubitable right to participate in the Third United
Nations Conference on the Law oflhe Sea.

27. Mr. KIM CHUNG (Viel Nam) (illlerprelalioll ji-om
t/'el1clr): We are at last gathered in this charming cit)' of Mon
tego Bay 10 celebrate the success of our Conference, one of
the loftiest undertakings embarked upon under the auspices
of the: Unitcd Nations. On this solemn occasion, where each
delegation present here may rightly feel satisfied al having
made in one way or another its contribution to the monumen
tal endeavour reprt'sented by the United Nations Convention
on the Law of the Sea, my delegation wishes above all to
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address its sincere thanks to the Government and people of
Jamaica for the hospitable and warm welcome they have
extended to this session devoted to the adoption and signing
of the Final Act of the Conference and the opening of the
Convention for signature. I should like also, on behalf of.the
delegation of the Socialist Republic of Viet Nam, warmly .to
congratulate the President of the Conference, all the members
of the Bureau, the Special Representative of the Secrel<\l)'
General, the Executive Secretary and all the members of the
Secretariat for the dedicated and tireless efforts they have
exerted over nearly a decade, leading to this most happy con
clusion.

28. AI this historic moment our deep thanks go also to Mr.
Pardo, and we pay a tribute to the memory 01' lhe late
President Hamilton Shirley Amerasinghe. They laid the first
stones 01' this COlllmon endeavour and made an invaluable
contribution to it.

29. Concerning, first of all, the meaning and general scope
01' the Convention, my delegalion is pleased to note that a
new legal order Cor the seas and oceans has indeed been
rel1ned and ushered in, a regime that takes due account of the
sovereignty of States and the particular legitimate interests or
each category of States and at the same time is essentially suc
cesslul in settling a variety of complex problems pertaining to
different maritime zones, in a spirit of understanding, concili
ation and mutual co-operation. This new legal order will
make a beneficial contribution as a first step in the establish
ment of a just and equitable new international economic
order, notably by adopting a delicate compromise on a legal
regime and on legal machinery for the management, explora
tion and exploitation of the sea-bed area that constitutes the
common heritage of mankind. The new Convention is the
fruit of a great collective undertaking that meets the legiti
mate interests of all categories of countries, and especially the
interests and needs of the developing countries. The Conven
tion thus constitutes without a doubl a success for the United
Nations of undeniably historic proportions, contributing-as it
must-to the strengthening of peace, security, co-operation
and friendly relations among all nations of the world.

30. For that reason, although we are not entirely satisfied
with certain provisions of the Convention, my delegatioh will
ingly subscribes,to the global compromise and the method for
the overall settlement of all law-or-the-sea problems, which
make the Convention an indivisible package excluding any
selective application. We have the honour to inform this
Conference that we have been authorized and mandated by
our Government to sign the Convelllion and the Final Act of
the Conference tomorrow.

31, In view of the universal scope of the Convention, which
directly affects the interests of all peoples, my delegation
believes that the national liberation movements, which are the
authentic representatives or peoples struggling for self
determination and independence and, moreover, are authen
tic potential States, such as the South West Africa People's
Organization and the Palestine Liberation Organization,
should also be ad milled to sign the Convention and to be
full-Ikdged panies to it.

32. My delegation also believes that the Council of Ministers
of the People's Republic of Kampuchea. the sole authentic
and legal representative of the Cambodian people, has the
right to sign the Convention on behalf of the Kampuchean
people. My delegation thererore opposes any allempt to allow
the representatives of the genoeidal Pal Pot regime la sign the
Convention and believes that any such signature would be
latally lacking in legal validity.

33. Another negative fact that should be pointed out is that
the present Administration of the United St,lles is bent on
thwarting the process of implementation of the Convention. [t
does not confine itself (0 not signing the Convention itself: it

is endeavouring, by means of pressure and relying on compla
cency, to induce other countries not to sign or to delay sign
ing. We must point out, however, that the Conference has
already granted the United States and certain other Western
countries exorbitant privileges by allowing them to benefit
from the rights and advantages reserved for pioneer investors,
without themselves having to sign the Convention, through
multinational consortiums. My delegation shares the view
of delegations which have already spoken thal this involves
inequitable and unjustilled discrimination against cenain oth
er countries, such as the Soviet Union. Not satisfied with such
a prerogative, however, the United States has also sought to
derogate from the relevant provisions of the Convention by
concluding on 2 September 1982 an agreement which in fact
aims at dividing up the sectors of the international area,
independently of the Convention. In this respect, my delega
tion fully su pports the stalement made by the spokesman for
the Group or 77 on 6 December 1982 that any unilateral act
or multilateral agreement incompatible with the provisions of
the Convention pertaining to the international sea-bed area
would be devoid of any international validity (l85/h meeting,
para. 156).

34. I come now to my Government's position on certain
specilk asoects ..I' the application ..frile Convention.

35. First of all I should like to recall in this regard that my
Government already made a declaration defining Viet Nam's
territorial sea, the contiguous zone, the exclusive economic
zone and the continental shelf in a way essentially in conform
ity with the relevant provisions of the Convention. With a
view to ensuring strict and judicious implementation of that
declaration, Illy Government has promulgated a number of
texts, notably a declaration defining the baseline from which
we measure the breadth of the territorial sea of Viet Nam's
continental territory.

36. As a coastal country, and, what is more, a country bor
dermg a semi-closed sea, which we call the Eastern Sea and
which is known on international navigation charts as the
South China Se,I, Viet Nam is prepared to foster broad inter
national co-operation for the rational use of the seas for the
benefil of all concerned. In particular, my country sincerely
hopes to be able to promote active co-operation with the
other States bordering this sea, in conformity with article 123
of the Convention, for this kind of co-operation would be in
keeping with our oft-repealed wisll to contribute to the
development of friendly political, economic and other rela
tions among the various countries of South-East Asia that
could transform thal region into a zone of peace, stability,
friendship, co-operation and prosperity.

37. My Government hopes that it can setlle with the coun
tries concerned all disputes pertaining to various maritime
zones, including the delimitation of maritime boundaries,
through negotiations on the basis of mutual respect for the
independence and national sovereignty of each country, in
accordance with the spirit of mutual friendship and under
standing and respect for equality and the legitimate interests
of all. so as to achieve the proper observance of Ihe principles
of equity and to avoid excessively infringing upon the
national interests of any one 01' the parties concerned.

38. 11 is on the baSIS oC Ihis consistent position in favour of
the peaceful settlement of disputes that my delegation
vigorously opposes any recourse to the threat or use of force
by any country, whether it be 10 carry out acts of aggression,
occupation and annexalion against islands, archipelagos or
maritime spaces of other countries or to impose its own solu
tions to disputes with other countries. In this spirit, my dele
gation believes that it is necessary once again 10 denounce tbe
occupation by force of arms of the Vietnamese Hoang Sa
Archipelago and the open threat to annex the Truong Sa
Archipelago as well, since that occupation and that threat of
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annexation arc flagrantly illegal, and run counter la article
301 of the Convention and the fundamental principles of the
United Nations Charter.

39, Given the impr.essive number of delegations that have
come 10 1\10111ego Bay to sign lhe Final Act of the Conference
and the Convention. '1 w.ish 10 conclude my statement on an
optim.islic note by expressing my conviction'thal the unwaver
ing solidarity and militant vigilance of the developing coun
tries and the socialist countries, which have enabled them to
adopl the United Nations Convemion on the Law o!-the Sea,
will certainly continue to thwart any attempt aimed at under
mining the effectiveness of the Convention or running counter
to its objectives,

40, Finally my delegation reserves its country's right to
make declarations in confonnily with articles 287, 298 and
310 as appropriate and as the si!llation may require al the
lime of ratification of the Convention,

41. Mr. ADDERLEY (Bahamas): First of all. I should like
to convey through you, Mr. President, the sincere apprecia
tion or my delegation to the Governmenl and the people or
Jamaica-a sister nation or the Americas-for the on'er to act
as host to these ceremonies and for the courtesies so gen
erously extended la us,

42, The Bahamas will sign the Convention and Final Act.
We shall ratify the Convenlion; we propose to implemenl the
Convention and shall be bound by its terms, thereby indicat
ing our commitment to the rule of international law.

43, The Third United Nations Conference on the Law orlhe
Sea began in New York nine years ago, wl1en its ndes of pro
cedure were drafted. That was the first year of Bahamian
sovereign independence. The Conrerence\ first substantive
session was held in Caracas in 1974. when the Bahamas
attended for the nrsl time. Today, almost a decade later, we
meet here in Montego Bay 10 sign the Final Act and the Con
vention, This is a historic occasion for us and, we believe, for
the world. The accomplishments of the Conference, which wc
shall acknowledge by our signa lUres, are perhaps unparalleled
in Ihe history or international co-operation,

44. When we began in Caracas, we did so in the absence or
agreed proposals. Rather. we proceeded on Ihe basis of pro
posals submitted by interested groups of StMes: we examined
their content and tried, on Ihe basis or their common ele
ments, to produce main trends, This approach to treaty
making may have been novel, but it has now proved its use
fulness, as evidenced by the Cact of these ceremonies.

45, The two previous United Nations Conferences on the
Law of the Sea-in 1958 and 1960-and, indeed, the Confer
ence for the Codification or International Law held at lhe
Hagne in 1930. were mostly affairs for lawyers. This Confer
ence has differed in that. apan from the mixlure of experts
from many other disciplines, the political clement has always
been predominant. My delegation sincerely hopes that the
political will which prevailed in the drafting and adoption or
this Convention will continue so as eventually to ensure its
universal acceptance.

46. The objective or Ihe Conrerence was a "package deal",
il was in this COntext that serious-minded delegations
accepted thal il would be impossible to satisfy each -;ther's
individual concerns. ln Ihis spirit, compromise agreemenls
have been reached,

47, These accomplishments demonstrate the capability of
more than 160 sovereign States to work oul rational accom
modations for diverse ,;nd competing interests, I t is perhaps in
this that the true significance of the Convention IS to be
round, rather than in- its complexities and all-encompassing
nature, These acllievements will become even clearer when
nation-States come to lhe realization that they are all neigh
bours and components of this planet Earth and thal the Con-

velllion represenls Ihe best assurance or the avoidance of
conflicts through the application of taw.

48. The Commonwealth of the Bahamas is committed to lhe
rule of law and, in particular, to the rule of international law,
We have a long tradition of parliamentary rule, of which wc
are, we believe with justification, extremely proud. This year
we celebrate 273 years or elected Padiament through years of
colonialism, inlernal self-government and independence, We
arc tllererore pleased to see in lhe Convention clarified in
legal terms those areas of I he law of the sea tha t had been left
murky by previous Conferences. We believe that it is the duty
of al.1 States committed to the rule of law which have over the
years made significant contributions to the achievements of
this Conference to participate in the Convention.

49. In this regard. while the Convention is not perfect, il
represents the accommodation of the interests of aIL The
Convention, which no doubt makes an extraordinary contri
bution to inlernational law and international order, aJfords an
excellent opponunity 10 all States to register their approval of
this historic and momenlous elTort. It is my delegation's hope
that they will do so, History dictates that they should do so
because it was Ihe history of the inequitable law of the sea of
past eras that caused the international community 10 respond
to the just demands of the developing world for a more equit
able law of lhe oceans, We do not wish to contemplate
failure, We share the view that the success or this Convention
is pivotal to East-West. North-South relations, since it
impinges upon the interests of all mankind-the inhabitants of
States rich or poor, land-locked or coasta I and developed or
developing,

50, The Third United Nations Conference onlhe Law or the
Sea has united the elrons or mankind in the endeavour to
found international peace and security on international law.
The result of the Conference is a Convention that seeks la

harmonize the aspirations or all mankind through law. All
Slates professing a belief in the rule of law, sovereign equality
and the equitable distribution of social and economic juslice
owe a sacred obligation not to impede this treaty.

51. There were sceptics who in 1945 prophesied that the
United Nations would rail. Yet today. 37 years later, it still
slands as a monument to human endeavour 10 avert imerna
tional conflict and promote social, economic and political

justice,

52. !l has been sai.d Ihat the Oceans may very well be man's
last frontier. II' this be so, then 11l1lnanity should not bereave
itselr of this opponunity for a collective elfon to harness lhe
resources of the oceans as the common heritage of all man
kind.

53. The possession of power, wealth and military capabilities
does not entitle the possessor to the right to be aiTlbivalent or
la be heedless of the responsibililY incumbent upon all leaders
to do justice,

54, I wish to express Ihe gralitude of my delegation la the
Conference for its most favourable consideration of the prob
lems or mid-ocean archipelagos. heretofore len unresolved by
the law or the sea. To our mind, the provisions of the COI1l'cn
tion relevant to archipelagos strike a just balance between
competing interests, in Ihat on the one hand accommodation
is provided for Ihe legitimate aspirations of archIpelagos to be
regarded as a single entity and on [he other the interest of the
internalional community in the free and unobstructed move
menl oe legitimate intcmationalmaritime traffic is guaranteed,

55. In Caracas, in 1974, when I addressed this Conference I
referred to lhe uniqueness or the geography of the Bahamas.
This same geography affected our approach and was a deter
minant of our policies with respect 10 tile law of the sea as it
related lO archipelagos, Our islands are formed of limestone
and Ihey stand upon a complex plalform that extends beyond
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the land frontier to form what are referred to as lhe Great and
Litlle Bahama Banks. These features are permanently sub
merged. but the walers that cover them are so shallow thal in
most places they are non-navigable except by vessels of the
shallowest draught. The Convention now recognizes lhe legal
status of the Bahama Banks.

56. The special proble'm of archipelagos which perlwps dis
tinguishes them f'rom continental States is that the sea lanes
which thread them have some of the characteristics of inte'r
national straits through which rights of transit exist. We
recognize that in the interests of commerce, communications
and global defence these traditional freedoms of transit need
to be preserved. We have no disposition to inhibit the free
dom of navigation and overnight.

57. With regard to the provisions of the Convention in
respect of the delimitation of the maritime spaces between
opposite and adjacent States, which has been one 01- the key
areas of dif1lculty for the Conference, my delegation is not
entirely at ease. Our preference for a clear statement of the
law that the median line should be mandatory is well known
to the Conf'erence, as is our preference for mandatory and
binding dispute selllement procedures. Recognizing the vir
tual impossibility of achieving these desires. we are, in the
spirit of accommodation and compromise, prepared to accept
the provisions on delimitation contained in the Convenllon.

58. I should now like to turn to the mining of the deep sea
bed. We belong to the school of thought that claims the
resources of the international area to be the common heritage
of mankind. The Conference's negotiations led us to believe
that all participating States shared this belief. We felt that the
task of the Conference was then to work out acceptable
arrangements which would transform the common heritage
into l:neaningrul reality. To our mind, the provisions 01' the
Convention. together with the resolution for the protcction of
preparatory in~estment, accomplishes this. We would have
preferrcd a unilateral mther than a parallel system of exploi
tation but we are, along with the rest of the developing world,
prepared to accept the present systcm as a compromise. In
doing so we barred ideological dilTerences and concentrated
instead on obtaining the best possible formula which we felt
should have been acceptable to all.

59. In conclusion. I wish on behalf of the Bahamas to pay a
special tribute to 1'.11'. Arvid Pardo. without whose vision we
would not have been here today, and to the late Mr. Hamilton
Shirley Amerasinghe 1'01' the role he played in these negotia
tions. And. Mr. President. I would be remiss if I were not to

congratulate you on your patience. ingenuity and indeed hril
liance. without which we might not have been here either. I
also congratulate the respective Chairmen of the Committees
and the Chairman of the Drafting Commillee--the original
lour wise men and now live. including the Rapporteur
General. Our sincere gratitude goes to the members of the
Secretariat for their unrelentingly tireless efforts on our behalf
over the long years of these negotiations.

60. Mr. MIR-MEHDI (Islamic Republic of Iran):2 Mr.
President. it is a great pleasure for me to address this meeting
on behalf of the Governmcnt 01' the Islamic Republic of Iran.
First of all. I should like to thank the Government of Jamaica
for acting as host to this final session or the United Nations
Conference on the Law of the Sea. Since this is the first time
that I see you in the Chair. Mr. President. I avail myselr of
this opportunity to express the appreciation of l1Iy dclegation
1'01' your vigilant and capable leadership in handling your
dillicult task during the Conferem'e's final sessions, which ter
minated in the adoption of'the Unitcd Nations Convention on

2Mr. M;r-M~'Ohdispokein Persian; the [=nglisll vers;onofhisslalel1lent
was stlpplied by lhe dcleg:lI;DI1.

the Law of the Sea with the overwhelming support of the par
ticipants.
61. It is, however. regrettable Ihat the result of a decade of
tireless and dedicated efforts provided by hllndreds of dis
tinguished lawyers, diplomats and specialists, including you,
Mr. Presidenl, your predecessor the'la'le Hamilton Shirky
Amerasinghe and the members of Ihe 'Collegium, and"despite
all the concessions made by developing'nations with the hope
of reaching a universally accepted treaty, the selfish and
short-sighted position of one delegation barred the Conven
tion from getting adopted through consensus. As a result, the
implementation of this Convention, which could be con
sidered one of the most important instruments for regulating
all legal, economic and political aspects or thc seas and oceans
of the world and could provide a logical approach to North
South issues, was unfortunately disturbed before birth by the
destructive hands of a pretentious so-called advocate of
democracy.

62. It was hoped that the product of this lengthy Conference
would be a promising framework helping to eliminate greed
and selfish economic prejndices and ultimately helping to pro
duce a new system for the exploitation of the enormous riches
of the sea-bed which lie beyond the lim its of national j u risdic
tion and which, at the twenty-fifth session of the General
Assembly, had been proclaimed the common heritage of
mankind. on the initiative or Mr. Arvid Pardo, to whom we all
should pay a tribute. In fact, this opportunistic and contradic
tory attitude of the United States delegation is in line with the
overall hegcmonistic policy of that imperialist Power.
63. Moreover. the frustrating path pursued by a handful of
States, which apparently intend to conclude a separate
arranoement called a "mini-treaty", is an alarming threat to
the il~terests' of the world community and should be taken
seriollsly. I t would indeed be a very dangerous move if those
countries tried to overlook (heir moral obligations pertaining
to the United Nations resolutions in respect of the New Inter
national Economic Order. However, those countries should
keep in mind that the world community will stand firm in the
defence of its legitimale rights as regards the common heri
tage of mankind and will, by every means, protect lhe
resources of the international sea-bed from plunder by any
intruder, whether through unilateral action or by means or a
so-called mini-treaty.
64. Considering the present state 01' international relations,
which is becoming bleaker every day due to unjust economic
relations between countries producing raw materials and the
indllstrial world, if' the basic principles and the spirit of the
Convention, which provide for the just and cquitable distribu
tion of the resources of the seas, take the form of reality, one
or the most important victories or this century will indeed be
achieved, provided that justice and right, not might, prevail
and the developing States are allowcd to have access to the
technological know-how accumulated by the powerful States
at the price or the misery of the poor and lhe powerless.
65. In fact the main ca use of the serious crises dominating
the world economy today are rooted in an unjust international
economic order and the exploitalive policies that world
imperialism is implementing for the sake of preserving ilS
material interests and political and cultural hegemony.
66. Despite all these misgivings and difficulties wc have had
as regards some sections of the Conven tion-particularly the
questions of the innocent passage of wilrships through the ter
ritorial sea, the participation of national liberation movements
such as the Palestine Liberation Organization, lhe priorities
and privileges provided 101' some industrial countries in con
nection with the sea-bed regime-for the sake of Unanlllllty 1n
the pursuit of common goals together with lhe Group of 77,
the delegation of the Islamic Republic 01' Iran voted in favour
of adopting the Convention.
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67. The Government of [he Isl,1mie Republic of Iran has
participaled with great interest in the past sessions of the
Conference. Now I wish 10 inlorm the Conference that I have
been empowered to sigil the Final Act and Ihe Convention on
behalf of my Government, and we intend 10 participate
actively in the establishment of the Preparatory Commission
for the IlIternational Sea-Bed Authority and the International
Tribunal for Ihe Law of the Sea.

68. Nevertheless, at this solemn moment the delegation of
the Islamic Republic of Iran avails itself of this opportunity to
place on record its understanding in relation 10 certain provi
sions of the Convention. The main objective is the avoidance
of eventual future inlerpretations of the following articles in a
manner incompatible with the original intention and the pre
vious position or in disharmony with national laws and regu
lations of the 1s1:11ni.... Republic of Iran.

69. It is, then, the understanding of the Islamic Republic of
Iran Ihat, first, notwithslanding the intended character of
the Convenlion as one of general application and 0" a law
making nature, certain of its provisions are merely the pro
duct of quid pro quo and do not necessarily purport 10 codify
the existing customs or established usage regarded as having
an obligatory character. Therefore it seems natural and in
harmony with article 34 of the 1969 Vienna Convention on
the Law of Trealies) that only Stales parties to lhe United
Nations Convention on the Law of the Sea shall be enlitled to
benefit from the conlractual rights created Iherein. Those con
siderations pertain speciflcaJJy but not exclusively to the fol
lowing: the right of transit passage Ihrough slrails used for
international navigation-Part 1I1, section 2, article 38, the
notion of the exclusive economic zone-Piut V, and all
matters regarding tl1e international sea-bed area and the con
cept of the common heritage of mankind-Part Xl.

70. Secondly, in the light or customary internatIonal law,
provisions of article 21, read in conjunction with article 19, on
Ihe meaning of innocent passage, and article 25, on the rights
of proteclion of coastal States, recognize, though implicitly,
the righls of coastal States to take measures to safeguard their
security interests, including the adoption of laws and regula
tions regarding, inter alia, the requirement of prior authoriza
tion for warships willing to exercise the righl of innocenl pas
sage Ihrough the territorial sea.

71. Thirdly, the right referred to in arlicle 125 regarding
access to and from the sea and freedom of transit of land
locked States is derived from mutual agreement among States
concerned, based on the principle of reciprocity.

72. Fourthly, the provisions 01 article 70 regarding the rights
of States with special geographical characterislics are without
prejudice to the exclusive right of the coastal Slates of
enclosed and semi-enclosed maritime regions-such as the
Persian Gulf and the Sea of Oman-with large populations
predominantly dependent upon the relatively poor slocks of
living resources of those regions.

73, Fifth ly, islets situated in enclosed and semi-enclosed seas
which potentially can sustain human habitation or an
economic life of their own but which, owing 10 climatic condi
tions, resource restriction or other limitations, have not yet
been put to full development, filII within the provisions of
paragra ph 2 of article 121, concerning the reg,irn.<: of is,I,a,n.,!s,,,
ilnd therefore have full effect in the boundary~delimitation of
various maritime zones of Ihe interested coastal States.

'/4, Furthermore, with regard to compulsory procedures
entailing binding decisions, the Governmenl of the Islamic
Republic of Iran, while fully endorsing the concept of settle
ment of all international disputes by peaceful means, and

JSee Official Records oflhe United Nations Conference on the Law of
Treaties, docllments of the Conference (United Nations publica\ioll,
Sales No, E,70. V.S).

while recognizing the necessily and desirability of seltling in
an atmosphere of mutual understanding and co-operation
issues relating to the interpretalion and applica tion of the
United Nalions Convention on Ihe Law or the Sea, will at this
time not pronounce itself on the choice of procedures pur
S'ullllt to articles 287 and 298 and reserve;; its position, which it
will declare in due time.
75, Finally, the delegation of the Islamic Republic or Iran
would like lo congratulate each and every member of the
Third United Nations Law of the Sea Conference on the
achievement of this dilficult and monumental task. At the
same time, il wishes once again to express its sincere gratilude
to the Governmenl and people of Jamaica for tlleir warm and
cordial hospitality.
76, Mr. GOUZHENKO (Union or Soviet Socialist Repub
lics) (ilflelpretatiolf ji"OI/1 Russialf): After ten years or intensive
work, Ihe Third United Nations Conference on the Law of
the Sea is approaching ils conclusion. The Conference has
1~lced a highly important and complex task in working out a
new legal order for the peaceful use of the waters and
resources of the oceanS or the world, which cover more than
two Ihirds of Ihe surface of our planet-that is, ill solving
problems that anect the vilal interests of many States. What,
then, are the results of the work of the Conference?
77. We believe lhat the main result of the Conference is the
fact that, despite numerous diInculties and obstacles, Ihrough
the collective efforts of ils participants it has succeeded in
working oul and adopting a comprehensive United Nalions
Convention on the Law or tile Sea, a single international legal
document regulating all the major queslions of hllman activity
in the waters of the oceans and on the sea-bed and its subsoil.

78, The new Convention nOI only specilles, develops and
codifies Ihe traditional law or the sea but also introduces as
norms of international law new concepts wllich take into
account the realities of the contemporary world. In particular,
the Convention dellnes for the Ilrsl time the regime governing
the use of the sea-bed and its resources beyond the limits of
the continental shelf, which have been proclaimed the com
mon heritage of mankind, The exploralion and exploitation of
the resources of that area will be organized, implemented and
controlled on behalf of mankind as a whole by a new interna
tional organization-the International Sea-Bed Authority-the
structure and activities of which are based on the principles of
the equality of SIales and the inadmissibility ofdiscrimination
against any social and economic syslem and ha vc due regard
for the interests ofdilferent groups oCSlates.

79. The new Convenlion represents a complex and indivisi
ble package of closely interrelated compromise solutions to all
major problems of the law of the sea. And, like any compro
mise, the Convention cannol of course accommodate com
pletely all Ihe participanls-and, incidentally, the inlerests of
the USSR cannot be completely accommodated in it either
but, On Ihe whole, it takes account of the interests of each of
them to the same extent That is why it proves 10 be accept
able to an overwhelming majority of States,
80. We consider that the new Convenlion may serve as an
important inslrument in strengthening internalional co
operation. law and order and peace on the seas. It may also
r,res<:nt. a, s<:riou,s o~s"t,,!,c),<:' (Qr I)),QS"'C ,:-:I}.Q ~Q>!!),Q. t,I:'; t,Q \.~,~~) QU},
Ihe policy or arbilrary control and diktal on the oceans. Con
sequently, the Convention Illay make an important contribu
tion to the strengthening of peace and securilY and will have
great significance wit hin the framework of the common strug
gle for the establishment in international relations of princi
ples of equality and mutual respect and of ensUl'ing that noth
inn done is to the detriment of the in lereSIS of another. The
C~nvention was worked out in such a wav thal it has become
convincing proof of the fact that States, il'thcy are guided by
these principles and take into account each other's interests,
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may solve on a compromise and mutually acceptable basis the
most complex international problems, including those with
respect 10 which the interests of different groups of States fre
quently diverge considerably, At the same time, the history of
the drafting and the adoption of the United Nations Conven
tion on the Law of the Sea has clearly demonstrated that any
attempts to undermine such a settlement of international
problems or to ignore the interests of other countries cannot
succeed in the present world,

8 L The support given the Convention by an overwhelming
majority of States has shown that this majority is determined
to struggle for the introduction into international relations of
all the positive experience that has been accumulated by
humanity in this field in a period of relaxation of tension.
Thus the United States Convention on the Law of the Sea
proves once again the truth of a recent statement made by the
General Secretary of the Central Committee of the Commu
nist Party of the Soviet Union, Mr. Yuri V. Andropov, that the
policy of detente is in no way a thing of the past, as is alleged
by some imperialist circles, and that the future belongs to the
policy of detente.

82, Taking into account the imlJortant international legal
and political significance of the new Convemion, the Soviet
Union, which resolutely and consistently advocated its adop
tion, intends to sign the Convention tomorrow. We hope that
the number of countries which will sign it tomorrow will be
sufllcient to start the normal activities of the Preparatory
Commission to establish the IntemationaJ Sea-Bed Authority
and the International Tribunal for the Law of the Sea. The
Soviet Union is ready to co-operate closely within the
Commission's framework with other member States which
have signed the Convention to ensure the Commission's
elfectiv'; implementation of its functions.

83. Today, summing up the results of the Confere.nce's
work, we considCl" it neccssary to realllrm our position of prin
ciple with regard 10 some provisions of resolution JI, regulat
ing preliminary investments in pioneer activities concerning
the exploration of the polymetallic nodules, which was put to
the vote as part 01' the Convention package, It is regrettable
that that resolution contains diA'erent requirements for
dill'crent groups of countries. However, those shoncomings of
resollHion 11 do not diminish the significance of the new Con
vention on the Law of the Sea and cannot inlluence the posi
tive position of the USS R lowards this Convention.

84. In signing the Convention the Soviet Union will refrain
from declarations under anicle 310 of the Convention.
Although these declarations do not change the legal force of
the Convention, we feel they might provoke counter
declarations and, generally speaking, complicate the situation
with respect [0 the Convention. Therefore we support the
Prcsident's appeal addressed to all States which intend to sign
the Convention to refrain from statements interpreting the
substance of its provisions.

85. Unfortunately. similar declarations have been made and
some of them have gone far beyond the framework of article
310 and can be regarded only as clear attempts to dislon cer
tain provisions or the Convention, That is why the Soviet
Union reserves its right to take a stand on sllch declarations at
a Ialer stage. ~

86. At the time of signing the Convention the Soviet Union
intcnds to exercise its right to choose the procedures for the
seEllemenl of disputes by submitling the relcvant declarations
in writing. They will state in panicular that the Soviet Union
will not accept the compulsory procedures entailing binding
decisions on disputes related to sea boundary delimitations,
disputes concerning military activities and disputes with
respect to which the Security Council of the United Nations is
exercising the functions entrusted to il by the United Nations
Chaner.

87, The problem of participation in the Convention is linked
to certain political questions with respect 10 which the Soviet
Union reaffirms its position of principle. We believe that only
the Government or Ihe People's Repuplic of Kampuchea. the
sole legitimate representative of the K,ampuchean people, has
the right to represent Kampuchea inL..the.. international arena
and, illler alia. to sign the United Nations Convention on the
Law of the Sea,

88. The Soviet Union stands for Ihe full participation in the
Convention of the national liberation movements. such as the
Palestine Liberation Organization.

89, We firmly believe that if the participation in the Con
vention of self-governing Associated States should entail a
change in the status of the strategic Trust Terrilory of the
Uniled States, the Pacific fslands (Micronesia), then any
change in the status and conditions of the Trusteeship Agree
ment should be sanctioned by the Security Council, in accord
ance with Article 83 of the United Nations Charter.

90. If we compare our Conference with a ship on the ocean,
it should be recognized that the sailing of this Ship is charac
terized by difllcult conditions, particularly towards the end of
the voyage, The United States has charted a course aimed at
IOrpedoing the Convention, concluding separate agreements
to carry out activities in the sea-bed bypassing and violating
the Convention. At the same time, without undenaking any
obligations under the Convention, it would like to enjoy the
rights, privileges and benefits thal the Convention confers
upon the States parties. The United States representatives
declare that one may, as it were, recognize some provisions of
the Convention while ignoring others. However, one cannot
adopt a selective approach to the norms of international law.
The Convention is not a basket of fruit from which one can
pick only those one fancies. As is well known, the new
comprehensive Convention has been elaborated as a single
and indivisible instrument, as a package of closely interrelated
compromise decisions.

91. On this basis we completely share the statement made
on behalf of the Group of 77 by its Chairman and similar
statements made by you, Mr. President, as well as by
representatives of many countries to the ellect that if a State
assumes obligations under the Convention it enjoys the rights
envisaged in it. However, if it does not assume such obliga
tions it is naturally deprived of the rights provided in the Con
vention for its panicipants.

92, We also support the statements made by many countries
10 the ell'ect thal any separate agreements. any "mini
treaties", concluded in circumvention of the Convention are
illegal: they will have no legal validity.

93. The international community has the necessary means,
including those provided for in the Convention and in the
United Nations Charter, to counteract any altempts to violate
the Convention and 10 secure its strict observance.

94. I should like to express the hope that all countries, will
sooner or later be won over by a sense of reality and thus
become parties to the Convention on the Law of the Sea, that
they will strictly observe its provisions and that the Conven
tion will become an important factor in the strengthening of
peace and security, the relaxation of international tension and
the development of fruitful co-operation and friendly rela
tions among all States.

95. In conclusion, the Soviet delegation would like to pay a
tribute once again to the memory of Mr. Hamilton Shirley
Amerasinghe and to express its gratitude to you, Mr.
President, and to the mem bel'S of the Collegium and to all
those who have contributed to the drafting of the Convention,
as well as to the people and Government of Jamaica for
providing us with an opportunity to hold the closing session
of the Conference in this country.



.::.-1O::.:8'---- R_csllml.'() Ele\'enth Session-Plenary Mectings

96, Mr. OMAR (Libyan Arab Jamahiriya) (interprc/alio/l
ji'Ol/J Arabic): In a few houl, we will be signing the Final Act
and the Convention on the Law of the Sea, This monumental
event will mark this era and have important consequences in
the years to come, We'shall thus put an end to a long process
which we began more'lhan 10 years ago, During that process
we faced many difl1culties and complications owing to the
many', diverse interests, We proceeded in a piecemeal
manner, solving, one dilemma only 10 face another. The ob
jective at times seemed at hand, but then faded away into the
distance. But the ovelwhelming majority of the international
community eventually succeeded in realizing its objective.

97, There is no doubt that all countries did their utmost and
displayed the greatest patience, but the developing coul1lries
shouldered a greater burden in their efforts and in the pa
tience they exercised and the sacrifices they made in the com
mon interest. Indeed, they made so many concessions that
there was no room left for them 10 make any more, Hence, we
express our admiration and appreciation to the developing
countries for their extremely responsible position, which
demonstrated a full awareness of the interests of the interna
tional community,

98. When we sign the Final Act IOmonow, we will have
entered a more critical and more important phase, one that
demands greater readiness to make even more efforts, firmer
resolve and increased vigilance, as well as good faith, to
prevent the loss of the acl1ievements of the past years and the
exploitation of the riches of the seas and oceans by a handful
of States, as well as the transformation of the provisions of
this Convention into a dead letter.

99. Tomorrow we will witness the signing of the most impor
tant document of modern times. It is a Convention intended
to establish a legal regime for the seas and oceans and
designed 10 ensure their use exclusively for peacefiJl purposes.
Thus this regime will be an important contribution to the
maintenance of international peace and security and to the
establishment of a more just and more equitable international
economic order that takes account of the interests and needs
of all mankind. and especially those of the developing coun
tries, be they coastal or land-locked. This regime is designed
also to strengthen co-operation and relations among States in
accordance with the principles of justice and equality and to
promote the social and economic progress of all peoples of the
world.

100, The most important element in the United Nations
Convention on the Law of the Sea is its provision that the
sea-bed and ocean Aoor and the subsoil thereof beyond the
limits of national jurisdiction and tlleir resources are the com
mon heritage of all mankind.

101. On the basis of this principle, no State may claim or
exercise sovereignty or sovereign rights over any part of the
area or its resources and no State or juridical or natural per
son may appropriate any part thereof. Such claims, exercise of
sovereignty or sovereign rights. and appropriations will never
be allowed. This provision implies that activities in the area
are to be conducted in the interests of all mankind, regardless
of the geographical location of States, and are to give due
regard to the inter.ests and needs of the developing peoples
and countries that have not yet attained full independence or
other forms of self-government.

102. We all know the circumstances in which the negoua
tions on the provisions of Part Xl of the Convention were
held. We also know that many concessions were made by the
developing countries. 11 is a fact that every effort was made
and that we 11nally achieved a consensus constituting an ele
ment of the "package deal". Hence, it shows a lack of
good will even to talk about a possible re-opening of negotia
tions on these provisions. Moreover, any attempt by a State or
small group of States to circumvent the provisions of Part XI

or other parts of the Convention 1V0uld without any doubt run
counter to the will of the overwhelming majority of the inter
national community and with the provisions of the Conven
tion itself, which a;'e accepted by this majority as a basis for
all issues related to the law of the sea. Furthermore, circum
venting the provisions of the Convention would ha ve no legal
validity capable of commanding international recognition.

103. The Libyan Arab Jamahiriya will stand in solidarity
witll the developing countries and all peace-loving peoples
and States in confronting any such attempt and will support
any peaceful efTortto preserve what has so far been achieved.

104. One of the 1110st important elements of the Convention
is that it accords Namibia, represented by the United Nations
Council for Namibia, the right to sign thc Convention. It also
allows the national liberation movements to sign the Final Act
and to be represented in the relevant organs with observer
status. Although that represents less than what we have advo
cated, we consider it to be a positive step in the development
of international law and support for the principles of freedom,
equality and justice.

105. One of tile speakers yesterday referred to non-recogni
tion of the Palestine Liberation Organization (PLO). What he
said does not change reality in the slightest, because the PLO
enjoys wide international recognition and has no need to be
recognized by the regime to which that speaker belongs.
Moreover, what that speaker said in no way aA'ects the con
tents ofresolution IV of the Final Act.

106. The Convention includes numerous positive elements;
but, at the same time, it has shortcomings in some aspects and
ambiguities in others, thus representing less than what we had
aspired to. Nevertheless, in the last scssion we stood by the
developing countries and others in supporting and voting for
the Convention, since it was a "package deal", in the hope
that in future we would be able to remedy those shortcom
ings, clarify the ambiguities and develop the Convention's
provisions in the interests of all.

107. The Libyan Arab Jamahiriya will sign the Final Act
tomorrow. We would have wished to sign the Convention as
well, but certain necessary domestic procedures have not yet
been completed. Even though the Libyan Arab Jamahiriya
will not participate in the signing 01- the Convention tomor
row, it hopes to join the signatories in the near future.

108. I would not wish to conclude without expressing thanks
to the Government and the people of Jamaica for their warm
welcome and generous hospitality. Also, j should like to thank
you, Mr. President, and say 11011' much we appreciate your
notable contribution and that of your predecessor, Hamilton
Shirley Amerasinghe, the praiseworthy initiative of Mr.
Pardo, as well as the arduous el1'orts of the Chairmen of the
main Committees, the other members of the Bureau and the
staff' of the Conference secretarial. Here 1 want to refer in
particular to the work done by Mr. Zuleta, the personnel
of the translation and interpretation services and all those
unknown soldiers who contributed to this creative endeavour.

109. Mr.·PRADHAM (Bhutan): This gathering here in this
beautiful city of Montego Bay, Jamaica, marks the culmina
tion of nearly a decade of negotiations by the international
community 10 bring about a law of the sea. This long-drawn
process involved nations from every part of the globe-nations
with varying backgrounds, differing interests and at times
complex problems. All their views were fully heard during the
course of numerous meetings and, although it was not possi
ble to meet all the demands of each and every participant,
compromises or consensus formulas were invariably worked
oul. The Governments of many countries relinquished several
of their initial proposals iri order to serve the interests of
mankind as a whole. The entire process that led to what we
have now arrived at was arduous and di.Aicult, but the end
result is truly historic.
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110. The delegation of the Kingdom of Bhutan had always
hoped that the United Nations Convention on the Law of the
Sea would receive the seal of approval from all nations of the
world. Unfortunalely, however, some countries, especially
some of the big Powers, have not seen fit to give their consent
al this stage.

Ill. As I mentioned earlier, the final text was definitely not
able completely to satisfy each and every country. For
instance, the land-locked countries, of which my own country,
Bhutan, is one, hllve had to be satisfied with very lillle. Like
many others. my delegation had earlier expressed some con
cerns, particularly at the resumed ninth session in 1980. and
those concerns remain today. My delegation is not fully
satisfied with the provisions relating to the rights of land
locked countries.

112. We also regret that better and more equitable
resource-sharing criteria with regard to the continental shelf
and the exclusive economic zones could not be provided in
the Convention. However, it is our hope that in the very near
future the problems of the land-locked countries will become
beller understood and that steps will be initiated, especially
by the transit Stilles concerned. to alleviate their specific
diffiCUlties.

113. In spite of what I have just stated, my delegation has
noted the many positive aspects of the Convention. We have
realized the importance and significance of concluding a law
of the sea as a malleI' of urgency. The a bsence of such a law
would create a host of difficulties for the coulltries of the
world in utilizing the seas and its resources in a civilized and
orderly manner. Without proper regulations. many disputes
could arise in this COnlext and quite easily have serious impli
cations for international peace and security.

114. fhe sea and its resources beyond the limits of national
jurisdiction are the common heritage of mankind. The Con
vention most appropriately includes this concept of the com
mon heritage of mankind. a concept in which Bhutan has
strongly placed its belief. The resources derived from the
international area. under proper supervision and control. must
benefit all mankind and all nations. big or small. coastal or
land-locked.

I 15. The control 01' pollution and the preservation of marine
life and the marine environment will become increasingly
difficult if nations lack information and guidelines for activi
ties penaining to the seas. We cannot take this aspect lightly,
for without proper control pollution of the marine environ
ment could adversely alfect al/ life on our planet.

116. For the reasons. among others. Ihat I have just given,
and above all for international peace and security. my
Government has decided to sign the Convention.

117. At this stage I should like to express tile appreciation 01
my delegation to the (Jovernment of Jamaica for having
offered to act as host to this final session of the Conference.
We are equally grateful for the warmth and hospitality that
we have enjoyed since our arrival in this very beautiful city of
Montego Bay.

118, I should also like to take this opponunity to thank and
remember all those who contributed 10 making this laudable
venture of ours a success. Mr. Arvid Pardo gave birth to the
Conference and promotedlhe principle of the common heri
tage of mankind. Our earlier President. the late Ambassador
HamiJton Shirley Amerasinghe. guided us skilfully through a
maze of problems. The Special Representative of the
Secretary-GeneraL Mr. Bernardo Zuleta. the secretariat and
the me~bers of the Collegium have left their indelible mark
on our work.

119. Finally, Mr. President. we appreciate your own most
admirable contribution to the success of this Conference. Had
it not been for your untiring c1forts. dedication and diplomatic

skills it would have been difllcuh to reach this goal. I should
like to conclude therefore by warmly congratulating you.

120. Mr. MARTIN A (Netherlands Antilles): Mr. President,
it is a great honour for me and my .country to be able to
allend this final session of the Third United Nations Confer
ence on the Law of the Sea for the purpose of signing the
Final Act and opening the Convention for signature.

121. The Netherlands Antilles allaches great imponance to
the Third United Nations Conference on the Law of the Sea
and has, pursuant to General Assembly resolution 3334
(XXIX), adopted on 17 December 1974, attended the sessions
of the Conference in its capacity of observer. It is in that
capacity that we are present here today to sign the Final Act
of the Conference, an act which guarantees our future partici
pation in the Preparatory Commission and the International
Sea-Bed Authority.

122. Be ing com prised of six islands, the Netherlands Antilles
finds great support in tile article on the regime of islands.
which stresses the fact that islands and other land territories
should be treated as equals when determining their respective
territorial sea, contiguous zone. exclusive economic zone and
continental shelf.

123. The same can be said with regard to resolution Ill. on
the rights and interests of Territories which have not attained
independence or sell:government. That resolution safeguards
our rights to and interests in the resources of our Territories
recognized by the Convention and emphasizes the fact that
these rights and interests should be exercised for the benefi t of
our people.

124. Equally supponive are the articles on archipelagic
States. The (Jovernment of the Netherlands Antilles has for
quite some time already endorsed the principle of archi
pelagic States.

125. Anticipating the coming into existence of these articles,
the (Jovernment. during tile bilateral negotiations on mari
time boundaries with the Republic of Venezuela which have
resulted in a treaty with that country. lOok as its point of
departure the principle laid down in these anicles.

126. My Government also allaches great importance to the
articles on global and regional co-operation. Ocean
management and resources of the sea are playing an ever
increasing role in national development strategy and in the
changing structure of international economic relations. At the
same time, ocean management adds a new dimension Yo
development strategy. while it requires the establishment of
new institutional and legal infrastructures and new forms of
national and international. intergovernmental and non
governmental organization and co-operation. It is important
that we of the third world join in this new phase of economic
development from the beginning by promoting international
and regional co-operation for the protection and preservation
of the marine environment and marine scientific research for
peaceful purposes. as well as in the development and transfer
of marine technology.

127. We are well aware of the tireless effons which have
been made towards the conclusion of a legal regime of the
seas that is workable in the present-day world. It is our sincere
hope that the indllstrialized countries will give all the neces
sary support so that this regime will be acceptable to all in the
cnd. We have now come a long way by producing this final
text which stresses the need for efl'ective international co
operation and organization in the development and manage
ment of the seas as a shared resource of all countries. It might
be said that the United Nations Convention on the Law orthe
Sea is like a global constitutional bill of rights for all coun
t1'ies. in which the exploitation of fish. mineral and energy
potential is regulated.

128. We are truly honoured that a country in the Caribbean
region. Jamaica, has been chosen as the seat of the lnterna-



110 ReslIlIled Eleventh ~ssiolJ_-_P_le_'I_Ill_ry"--l\_1_ee_l_il-,,lg,-s _

lional Sea-Bed AUlhority and wc hope lhat Ihis will be a con
tribulion 10 lhe beginning of a new international economic
order for the Caribbean region in which all countries will
have the opportunilY to parlicip;lte and share in the COIllIllon
heritage of mankind. '

129. Mr. President, 'I should like to express our gratitude 10

you. t,he Chairman' of the Main COlllmittees and all those
who, i'n one way or another, have contribuled to tile success
ful conclusion of tile Conference and the adoption of the new
Convention.

130. In conclusion, I should like, on behalf of the Govern
menl and the people of Ihe Nelherlands Antilles, to say how
grateful wc are to the Government and the people of Jamaica
for acting as hosl to lhis most historic event for mankind and
how much wc appreciate the warm reeeplion and hospitalily,
which, wc can say wilh pride, is characteristic of the Carib
bean people.

131. Mr. PAPOULlAS (Greece) (inlerprelaliollji'om French):
Firsl of all. my delegalion wishes to express sincere thanks to
lhe Government and the people of Jamaica for their warm
welcome 10 the representatives to the final session of the
Conference and for the enlirely satisl~lctory services lhey have
provided.

132. On this solemn occasion of the conclusion of the work
of the Third United Nalions Conference on the Law of lhe
Sea. I should like to congratulate you, 1'.1r. President, for hav
ing broughl 10 a successful conclusion the long and difficult
negotialions that led to the conclusion of the new Convention
whicll has been adopled by the Conference. You have cer
lainly performed your lofty duties successfully, showing
remarkable skill and a thorough knowledge of the highly
diAkult and complex subjects involved.

133, I consider it a dut)' also to express m)' gratitude to lhe
Special Representative of the Secretary-General ol'the United
Nations, Mr. Zuleta, as wel! as 10 the secretariat 101' their
valuable contribution lO Ihe work of the Conference and their
dedication to the cause of the law of the sea.

134. I should like to take Ihis opportunity to pay a tribule to
the memory of the first President of the Conference, the late
Hamilton Shirley Amerasinghe of Sri Lanka, who made an
immense contribution to the progress of the work of the
Conference for many long years.

135. The Third United Nalions Conference on the Law of
lhe Sea is generally considered as a historic international
meeting, mainly because of Ihe aClive participalion of the
largest number of countries that have ever participaled in any
internalional conference. As a result, many new States, as well
as liberation movements, have had an opportunity to play an
active role in Ihe negoliations, thus making a notable conlri
bution 10 the establishment of international rules governing
Ihe law of the sea and Ihe exploitation of the resources of lhe
sea-bed, which, in 1967, were declared unanimously 10 be the
common heritage of mankind.

136, This Conference has been of paramoulll importance,
for il has had to carry out the difficult lask of sellling particu
larly thorny and complex problems, some of which were being
raised for the first time within the illlernational community.
Thus its work was ditficuIt because of its very nature and also
because the task involved finding solutions capable of recon
ciling to the greatest possible extent opposing interesls with
regard to interrelaled problems. From the outsel, the Confer
ence had set itself the goal ofseeking solutions acce ptable to aI!,
if possible, and had declared that the problems were indivisi
ble and should be considered and accepted as a whole. Hence
Ihe Conference expressed the wish to have the Convention
adopted only after ensuring Ihe broadesl possible support
and, preferably. by consensus. It is truly regrettable that il was
not possible 10 achieve a consensus.

137. IL can be said that, la ken as a package, the text of Ihe
Convention, ~Ind in particular the parts dealing wilh questions
falling within the competence of the Second and Third COI11
millees, is as balanced as possible. However, I must acid that
my counlry does not find all the provisions of Ihese parts satis
factory: there are even some points on wllich we clo not agree.
Nevertheless, laking all the solutions arrived at as a whole, we
have accepted this lexL These provisions regulale problems of
lhe greatest importance, such as territorial waters, marilime
spaces under national jurisdiction and the rights relaling
thereto, freedom of navigation, the resources of the sea, pollu
tion and the conservation of the marine environmenL As is
generally recognized, these provisions arc applicable as a
whole and to all the seas without distinction.

138. Any attempt to give preferenlial applicalion 10 certain
parts of the Convention, lO the exclusion of others, or any
claim aimed at prevenling the applicalion of the provisions of
the Convelllion to certain areas, must be absolutely rejected,
for thal would be completely contrary to the letter and spirit
of the new Convention.

139. Similarly, it should be stressed at this time that all the
clauses have been accepted by near-consensus, since almost
all the countries thal abstained in the VOle when the Conven
tion was ado pled stated that they accepted all the pans of the
Convention, wilh the exception of I)art X I, on the sea-bed. I1'1
am not mistaken, the same is true for the four countries that
voled againsl it. Given this fact, and also the practice of
Stales, it is clear that tllese provisions can be, and pr:lctically
speaking are, considered to be already part of customary
inlernational law. Such is the case, for example, of the provi
sion fixing the maximum breadth of Ihe lerritorial sea at 12
miles, a provision wllich is already being applied by a sub
swntial majorilY of Stales Members of the United Nations.
That also goes for the arlicles referring 10 freedom of naviga
tion and lhe regime with respect to islands, and other articles.

140. With regard to Pan XI of the Convcntion. Greece
regrets that its articles arc not entirely satisfactory and could
not win general approval. Nevertheless, we hope that, within
the framework of the application of the Convention, the Ollt
standing difIiculties will be smoothed away, making it possible
for a number of countries concerned to sign the Convention.

141. Fina Ily. my delegation would like to recall that Greece
is a member of the European Economic Community and that
it has transferred cOlnpetence to the Community in certain
matters governed by the Convention. Detailed declar;llions on
the nature and extent of such compelence will be made in due
course, in accordance with the provisions of annex IX of the
Convention.

142. In conclusion, I should like 10 confirm that Greece will
sign tbe Final Act and the United Nalions Convention on the
Law of the Sea. I would add that Greece also intends to sub
mit, at the proper time, an interpretative declaration, in accord
ance wilh article 310, concerning articles 36, 38. 41 and 42.
The aim of Ihis interpretative declaration will be to facilitate
the jusl and effective applicalion uf Ihe provisions concerning
transit passage through straits lIsed by internalional Shipping.

1.43. r should like to take tllis opportunity to express the
wish that the greatest possible number of countries
throughout Ihe world will sign the Convention, for it is
without question an important faClOr in Ihe evolution of inter
national law lowards progress and development.

144, Mr. BOEL (Denmark): I wish lO start by making a
st:Jlemenl on behalf of the European Economic -Commul~ity
and its 10 member States.

145. As will be commonly known by now, Ihe member
States of Ihe European Economic CommunilY have
transferred competence to that Community in various and
important fields. including mallers falling within the scope of
the Uniled Nalions Convention on the Law of the Sea. By
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way of example 1 shall just mention those concerning conser
valion and management of sea fIsheries, Provisions allowing
for panicipation by international organizations like the Euro
pe~JI1 Economic Community are therefore a matter of impor
tance not only for the Community and its member Stales but
also for other States.

146. Against this background we congratulate you, Mr.
President. on your elforts during lhe nego'tiations on tile
clauses concerning particip;llion in the Convention by inter
national organizations. Thanks to your constructive and inw
ginative leadership and to the contributions of the whole
Conference a solution has been reached which all delegations
find generally satisfactory, Indeed. the provisions of article I,
paragraph 2. and article 305. together with those ofannex IX,
allow for the participation or the European Economic Com
munity in the Convention. This complex set of rules consti
lUtes' a compromise, as is so often thc case in the
Convention-a compromise which. even if it falls short of
what we have proposed, is acceptable to us.

147. We also welcome the fact that, a.'> a consequence, the
European Economic Community has been expressly admitted
as a signatory 10 the Final Act.

J4~. The Final Act, which will be signed shortly by the
European Economic Community, marks the milestone of
more than nine years of arduous work by the Conference.

149. From the Community's point of view, many of the
results obtained in matters within Community competence are
generally satisfactory, particularly with regard to fisheries and
the marine environment. The Community believes that in this
respect Ihe Convention on the Law of the Sea constitutes a
major contribution to the progressive development or interna
tional Jaw.

150. That concludes my statement on behalf of the Euro
pean Economic Community and its IQ member States.

151. Speaking now for the Danish delegation, I wish
through you. Mr. President, to thank the Governmem of
Jamaica for serving as host of the final session of the United
Nations Conference on the Law of the Sea.

152. This is a unique event in Ihe history of international
law. The Convention on the Law of the Sea is the, most
comprehensive treaty ever drafted. II is a modern constitution
for the uses of the ocean. It deals with all conceivable peace
ful human activities in an area larger than 70 per cent of the
surface of our globe. It has been worked out by the largest
Conference in the history of the United Nations. The result
embodied in the 320 articles and relaled annexes and resolu
tions reflects a willingness to co-operate and to accept
compromise solutions, expressed in two basic concepts: the
consensus principle and the "packa~e deal" principle.

153. My cUUlll'y attached and stili auaclles great Importance
to the achievement of a universally acceptable convention
text. That was why Denmark. together with other like-minded
countries in the group of 12-lhe so-ea lied Friends of the
Conference or, as some people called them. the good
Samaritans-tried so hard to reach a compromise which could
bridge the remaining gap between certain industrialized coun
tries and the Group of 77. Wllile consensus eluded us in the
last resort, we continue la hope that the Convention will· in
due course be universally accepted. It is in the nature of
things that no international agreement of Ihis scope can be
entirely satisfactory to all countries. This applies to Denmark
too. Our understanding of certain specific points of particular
interest to my country was made clear in our statement made
on 31 March 1982.4 In that spirit, my delegation appreciated
the outcome of the Conference and voted for it. On that basis

4 Sec 0JJicia/ Records of the 77,jrd Ulliled NmiollS Con(erence Oil the
Lawoflile Sea, vol. XVI, 163rJ plenary meeting. .

the Danish Government subsequently evaluated the Conven
tion.

154. As a coastal Stale with a multitude of islands, Denmark
has vital interesls in the resources of tbe sea, Ihe sea-bed and
its subsoil, as well as in lhe preservatio~ "nd protection of the
marine environment. Greenland and the Faroe Islands are
regions whose populalions are almOSI entirely depen~:ent on
fisheries; and Denmark is a sea faring nation. Recognizing-as
slaled in the so-called gentlemen's agreement-hthatthe prob
lems of ocean space are closely interrelated and need to be
considered as a whole", my Government arrived at the con
clUSIOn that, on balance, the Convention is in the national
interest.

155. It was also important to the Danish Government that
the Convenlion, by placing particular emphasis on the
interests of the developing countries, would constitule a major
progressive step in the development of North-South relations.
Furthermore, support of the Convention would be a sign of
confidence in the United Nations as the appropriate forum for
such negotia tions.

156.· Last bUI not least, by dispelling any uncertainties con
cerning the state of the law of the sea. the Convention consti
tutes an essential contribution to international stability and
world order. Conversely, a breakdown of efforts to define
universally accepted legal rules in this field would increase the
areas of potenlial international conAicts and confrontations
that we seek to reduce.

157. For all those reasons. the Danish Government has
decided to sign not only the Final Act but also the Conven
lion at this final session. I recall, in this connection, that my
country is a member of the European Economic
Community-for which I spoke only a moment ago-and that
it has transferred competence to lhe Community in certain
matters governed by the Convention. Detailed declarations
on the nature and extent of such competence will be made in
dU<l course. in accordance with lhe provisions of annex I X of
the Convention.

158. Let me emphasize now that in the Danish view there is
no satisfactory alternative to the set of rules laid down in this
Convention. That is why Denmark, together with other like
minded countries. sponsored tl1e recent General As,embly
resolution 37/66 of 3 December /982, calling upon all States
to consider signing and ratifying tile Convention at the earli
est possible date and also appealing to the Governments of all
States to refrain from taking an)' action directed at undermin
ing the Convention or defeating its object and purpose.

159. That same resolution constitutes a bridge between this
Conference, which is now coming to an end. and the next
phase of our work. At this junct ure~the Convention is, if [ may
say so. like a hermit crab leaving its first ,hell and looking for
a new home. During that interval, we all know, the hermit
crab is very VUlnerable. So we shall have to protect the Con
vention and we shall have to construct a new house for it. It
will be up to the Preparatory Commission to lay the founda
tion of this new house. It should be suAiciently large and solid
to hold all nations and sufficiently allractive to convince all
natiOn> in due course that it is worth while living together
with the Convention.

160, When contributing to the work of the Preparatory
Commission. my country will wish to facilitate Ihe earliest
possible ratification of the Convention. We hope that others
will adopt the same attitude. We are conscious of the lact that
the rule,. regulations and procedures which the Commission
is going to work out will constitute importanl elements of the
future international sea-bed mining code. That code must
ensure that decisions will not be arbitrary but that they will be
based on objective rules and on fairness, equity and normal
business practice taking account of the interests of those who
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have already signed or acceded 10 the Convention and 01'

those who may later do so,

161. In order to achicve this, to allay concerns with regard 10

Part XI and to reinforce general confidcnce in the Conven
tion, il is vitally important that as many countries as possible
participate in the work of the Preparatory Coinmission in a
spirit of compromise and consensus. I shall therefore conclude
by expressing the hope of my delegation Ihat we shall all of us
meet aga in in the Preparatory Commission, including col
leagues from countries which do not feel in a posilion to sign
the Convention at this stage,

162, Mr. KHAN (Bangladesh): The Bangladesh delegation
considers il both an honour and a pleasure to participate in
the 'inal session of the Third United Nations Conference on
the Law of the Sea amidst the breath-taking and exquisite
surroundings of Montego B:.IY, We should like to express ollr
sincere gr:ltitude to the Government and the people of
JamaIca for their friendly hospitality and the excellent
arrangements they have provided for this Conference.

163. Bangladesh, a populous ASian country, takes pride and
satisfaction in the fact that the long and mduous negotiations
that have led 10 the present historic session were presided over
by two distinguished sons of Asia from two sister island
Republics close neighbours of Bangbdesh. My delegation
would like to pay a tribute 10 the memory of Mr.
Amerasinghe, whose contribution to the work of this Confer
ence is only too well known. We wish also to express our deep
gratitude to you, Mr. President, for the elTective ;lIld fair
manner in which you steered the Conference to a successrul
conclusion. You have brought to the work of this Conference
eminent Asian virtues of p:llience, forethough I and rigorous
discipline of mind and spirit, without which its success would
not have been achieved. Through you, Sir. we express our
gratitude [0 Mr. Zulel:l and all the other members of the
secretariat of the Conference for their co-openuion.

164. We should like also to ackllowlcdge the inspiration and
impetus given to our work by Mr. Pardo of Malta.

165. The genesis and the dur:lIion of the Third United
Nations Conference on the Law of the Sea span almost
eX:lCtly our own history as a free and independent nation.
Bangladesh participated in the Caracas session of the Confer
ence barely two years after its independence. Indeed, that
participation was one of the first major diplomatic exercises
undertaken. That is why the Government and the people of
Bangladesh attach special signific:lnce to the monumental
work achieved in elaborating a universal regime for the seas
covering a vast range of interests and activities for the orderly
and regulated use of the oceans and its resources.

166. The task or formulating a comprehensive Convention
on the Law of the Se:l has not been easy. We are mindful that
this great international legislalil'e enterprise is the first in
which developing countries have been able to participate as
equal partners. Their interests and their aspirations have
influenced the final outcome. Nevertheless, Bangladesh feels
that the full potential or the present COllvention~can be real
ized only through universal participation. We therefore join
many previous speakers in appealing to those countries that
have yet to make up their minds to join in this Convention in
the interest of a universal legal order for the seas and oceans.

- - ~

167. We hope that some nations, great as they are, appreci
ate the immediate signif1cance of a correct legal relationship
wnh the Convention. This Convention establishes the means
by. which the. coastal nations extend their sovereignty over
adjacent manne resources and enjoy immediate tanoible
benefits with regard 10 lishing and navigational rights-aCjust
and eqUitable framework to protect and conserve the
resources of the world's oceans for the benetlt of the entire
world community.

168. The people of l3anglaJesh have historically bcen :1
sealaring people. Tile limitecl land resources available to liS

;1I1d the disparity between those resources and the subsistence
needs of the 90-million-strong population of Bangladesh
make it imperative to reeognizc the pOlential of the oceans as
a tangible promise for the future.

169. We have to acknowledge that not all our hopes have
been realized in this Convention, Wc believe that the unique
geographical circumstances 01- our coastline and \lle peculiar
conditions associated therewith warrant adequate treatment.
11 is also impossible not lO agree with the assessment by some
representatives that the scheme or the Convention gives lOO
much to some and too lillle to many olhers. Yet the Conven
tion, with all its imperfections, ol1'ers a vi:1 ble package deal
which IllUSt be taken as a whole in the spirit 0(' lTIutual co
operation and friendship.

170. We believe that the activities of no Slate, however
powerful or technically udvanced, should acquire legitimacy
through unilateral exploration ,l1ld exploitation of what is the
cOl1lmon heritage of mankind. We also believe that the Con
vention will give an impetus to the establishment of regional
arrangemellls for exploration and eXIJ]oitation of sea
resources that in the view of my delegation wiJl be mutually
beneficial 10 the countries of the region.

171. We smcerely believe that if nations arc truly gUIded by
a spirit of mutual understanding and co-operation and by an
objective assessment oethe Convention, the hopes of mankind
will materialize through this Convention. l3angladesh feels
happy and satisl1ed lhat this Convention provides Ildequate
and equitable scope for the resolving of dilrerences among
States in the spirit of friendship and co-operation.

172. We are also Ilappy that the COllvention will be open tor
signature by Namibia, represented by the Uniled Nations
Council for Namibia, wilh which Bangladesh IS closely associ
ated: At the same time, the signing of the Final Act of the
Convention by the Palestine Liberation Org;lnization is wel-
comed by Illy delegation. ~

173. We also believe that the Convention offers developing
countries sl!Ch as Bangladesh the opportunity to participate in
the activities or lhe various organs set up under the Conven~

tion and that such participation is bound to stimulatc domes
tic development of technical infrastructures in relation to
exploration and exploitation of the resources of the ocean. We
are also pleased that the Convention provides for distribution
of the oceans' wealth between developed and developing
nations.

174. The Convention before liS contains many inadequacies
but, in the spirit of our commitment to international law.
peace and good order and solidarity with Ihe people or the
developing world and or the non-aligned and the Islamic
countries, I have been entrusted by my Government to sign
the Convention. However, at the appropriate time Bang
ladesh will avail itself of the provisions of article 310 to make
a declaration on matlers oCour vital national intercsts.

175._ In conclusion, Bangladesh joins aJl States in hoping that
the fInal seSSion, based on the principles and objectives of the
United Nations, will be a memorable chapter of fruitful co
operation and understanding and sharing of the bene/its of the
greater part of the globe for the good of mankind.

176. Mr. TANN1S (Saint Vincent and the Grenadines): Mr.
President, it is a profound pleasure for my delegation to be at
this 11nal session of the Third United Nations Conference on
the Law of the Sea and 10 see you presiding over it. I should
like to express my gratitude tor the extraordinary guidance
you have given us since your appointment to this high ofllce
and in bringing this work to a successful conclusion.

177. The Government and the people of Saint Vincent and
the Grenadines. as members of the Caribbean Community. to
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which Jamaica belongs, £Ire particularly delighted lllilt these
historic ceremonies are taking place in this our sister Car-ib
bean Community Slate. We are further delighted because we
believe it represents a proround sense of accomplishment for
the Jamaican Government and people. I wish 10 express l1'ij
delegalion's gratitude to tile Governmenl of Jamaica for its
hospitality to us and for the exceilenl arrangements made for
this meeting. This fact helps 10 demonstrate the involved com
mitment of bOlh the Government and the people to this
Conference as well as to subseq uent related even IS.

178. I wish 10 pay a tribute 10 the late Hamilton Shirley
Amerasinghe, our past President, who dedicated 12 years of
his life to these negotiations. [ believe that because of the con
cern he showed he has found time to be with us here in spirit.
We are also grateful 10 the Special Representative of the
Secretary-General and 10 the Executive Secretary and lhe
secretariat, the Rapporteur-General and the Collegiunl'of the
Conference for [he leadership provided and Ihe dedication
shown in order to bring this Conference lo its closing stage.

179. 11 is with a sense of great satisfaction and pride that my
country will tomorrow sign both the Final Act of the Confer
ence and the Convention itself.
180. Saint Vincent and the Grenadines voted in favour of
Ihe Convenlion on 30 April 1982,5 even though the Conven
tion does not adequately addl'ess all the problems that could
arise. The Convention, however, represenls a very significant
advance over the early principles eSlablished by Grotius and
clearly enunciates several new principles which must now
guide' the conduct of nations in maritime mallers. In my
Government's view this Convention represenls the best
guarantee of Ihe rights of small States. However, no cOnven
tion so ambiguous in scope can be expected lo meet a!1 the
contlicting needs and il1lerests within the il1lernational l.;om
munity or solve the problems of all States within the frame
work of its provisions. II is a package of compromises and
should be understood by all to be so: such compromise must
not be \'iewed as though each exists in isolation. No Stale,
there(':Jre, can expect 10 accept cenain pans and reject others.
Nor can any Slate expect to enjoy prescribed rights without
assuming prescribed responsibililies.
181. It is my delegalion's view thal this Monlego Bay Con
vention must be accepled as a package. in its entirelY, and
must not be seclionalized. II is to be hoped that whalever
din'erences exisl today will soon disappear and that the sign
ing of this Convel1lion will bring ultimate harmony of ideas
and unanimity of views within the international communily.
182, The Convention represents for lhe firsl time a Iruly
universal law in which the mles governing litle to and uses of
all living and non-living resources of the sea, sea-bed and
ocean t100r arc defined.
183. It has established an il1lernational regime and
machinery for exploring and exploiting the resources of the
international sea-bed area. which are accepted to be the com
mon heritage of all mankind. 11 is gratifying. for reasons
alreadv stat~d, thal Jamaica was select~d by th~ international
coml11~nilY to be the permanent home or the Internalional
Sea-Bed AUlhorilV. My Government looks forward to the
Preparatory Com~ission's beginning its work at the earliesl
date and working expeditiously 10 enable the Authoril)' 10

fllnction elTectively as soon as lhe Convention enters into
force.
184. B)' clearly spelling out rights, the Convention in many
respecls provides the basis for reducing conflicls, thereby
ensuring greater peace and greater security. Because of lhis
collective agreemenl eSlablished under the Convenlion, wc
now clearly~know whal is our entillemenl Wilh regard to lerri
torial jurisdiction. contiguous zone and exclusive economic
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zone. We know our entitlement to the resources of the seas
and oceans. We also know our obligations under the Conven
tion. Since we are armed with such knowledge, the path
lowards good-neighbourliness and better working relation
ships between nations ought to be dear. Therefore, Saint
Vincenl and the Grenadines says: Tomorrow we shall sign not
only a Convention on the Law of the Sea btll also an linstru
ment for peace, harmony and security between nations. 'Cl

185. Mr. ELFAKI (Sudan) (ilJlerprelalion ji-om Arabic); On
behalf of the people and th'e Government of the Sudan, it is a
great honour for me to address the Conference and say how
happy we are that it has been convened 10 sign the United
Nations Conve ntion on the Law of the Sea and the Final Act
of the Third United Nations Conference on the Law of the
Sea.

186. We are gratified that, after years of continued and
strenuous elforts, the international community has now suc
ceeded in achieving the first comprehensive convention of its
kind in the history of mankind. defining and codifying the
uses of the sea and the exploitation of its various resources in
the interest of all peoples and nations. We are also delighted
thaI, among others that have been given the right to do so
under article 305, Namibia, represenled by the United
Nations Council for Namibia, will sign the Convention and
thal the national liberation movements that participated in
the Conference are also entitled to sign the Final Act, as
observers, in accordance with resolution IV. /1 had been our
hope that the entire il1lernational community would adopt
this pioneering Convention by consensus and would sign it
tomorrow. 11 is regrellable that some States have failed 10 join
us. We sincerely hope that those States will have an opportu
nity to review their positions in such a way as to enable them to
accede to the Convention at a subsequent date, especially
since, after its entry into lorce, it will constitule the basic guid
ing principle lor international relations in the area of the sea.
In this conneClion I would lhink thal no State in lhe world
could do without the Convention if it observes and respects
international legitimacy and international law in the uses of
the sea and the exploitation of its resources.

187. We have already mentioned on several occasions dur
ing past sessions of the Conference that the Convention, the
preparation of which took a decade, is founded on basic facts
and new characleristics of relations among peuples and
nations loday, foremosl among which is the convergence and
interdependence of intere'ts in a small world in which every
region is alTected by events and developments in the most
remote region on all levels-political, economic and social.
These facts and characteristics demonSlrate the vast diA-erence
belween contemporary international relations and those of
lhe past, which. for lhe most pan, were marked by rivalry,
divergence and diversity of interests and allempls at achieving
gains at the expense of others. Hence this new Convention
will. of necessity, not fully meet all our individual aspirations
and wishes as sovereign peoples and nations having varied,
albeit interdependent, interests: but it is the result of a
compromise which all of us can live with and accept, because
it envisages our common good. From that poinl of view,
the new Convention could establish a practical and genuine
nucleus for relations and co-operation among Slates in vari
ous fields of life in the service of the peoples and the comJllon
interests 0(' al! nalions.

188. With this underslanding oflhe character and quality of
the Convenlion, and in the comext of the principle of con
sensus and convergence of interests which we chose as the
basis for our work from the outset. the Democratic Republic
of the Sudan will sign tomorrow. 10 December 1982, both the
Convention and the Final Act, in spite of our prior conviction
that many of the Convention's provisions fall short of our
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aspirations and wishes and fail to meet fully our individual
desires and interests. In accordance with article 310 of the
Convention, the Government of the Sudan will make the
declarations and ~t~~~ments it deems necessary to cla.rify .its
positions on the content of some of the articles. In thiS bnef
statement, I shall confine myself to emphasizing the
impJrtance of sonl'e'basic issues which will play a fundamen
tal.role in ensuring the implementation of the Convention,
foremost among which is full commitment to its future imple
mentation, including the annexes, in all earnestness, sincerity
and good faith, on the basis of the principle of consensus and
mutual consent which we have already accepted in a
gentlemen's agreement and which is incorporated in the
declaration adopted by the United Nations General Assem
bly6 at its twenty-eighth session, and included in the rules of
procedure of the Conference adopted at its second session, in
1974.'

189. Moreover, in the implementation of the Convention,
we have to bear in mind constantly that it is based on, and is
inspired by, the established general principles of international
law and is not at variance with them, and that it also respects
the full right of all nations and peoples to maintain their
independence, sovereignty and territorial integrity and to pro
tect their national security and to ensure no interference in
their internal affairs in any form whatsoever.

190. As indicated in paragraph 5 of its preamble the Con
vention is designed to establish

'"... a legal order for the seas and oceans which will facili
tate international communication and will promote the
peaceful uses of the seas and oceans, the equitable and
etlkient utilization of their resources, the conservation of
the living resources and the study, protection and preserva
tion of the marine environment".

191. Hence this Convention-which we shall sign tomorrow,
God willing-is but a positive beginning for opening a new
chapter of co-operation among developed and developing
countries which will play a major role in preserving the rights
of the developing countries in general and of the land-locked,
geogral)hically disadvantaged countries and the developing
countries producers of minerals in particular, in keeping with
equity, justice and equality, in the faithful implementation of
the principle of the common heritage of mankind, the protec
tion of the interests of all peoples and nations, and the con
tinuous endeavour to establish a firm basis for the New Inter
national Economic Order.

192. It gives us pleasure to note that for the first time this
Convention has managed to establish within the framework of
international law a regime for the protection and preserva
tion of the marine environment. Our understanding of the
principles of freedom of navigation, innocent passage and
transit passage is in harmony with those established general
principles. In this regard, we should like to confirm the
President's statement in the 176th plenary meeting of the
Third United Nations Conference on the Law of the Sea, on
26 April 1982. 8 on article 21, concerning the regime of the
coastal State relating to innocent passage-namely, Ihat the
withdrawal of the amendment submitted by a number of
States was without prejudice to the right of the coastal State to
adopt procedures necessary to protect its security in accord
ance with article 19, on the meaning of innocent passage,
and article 25, on the rights of protection of the coastal State.

193. We should also like to state that our understanding of
the definition in paragraph 2 of article 70 of the term "geo-
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graphically disadvan\;Iged States" applies to all parts of the
Convention where that term is used.

194. We should also like to allirm that aliI' signing this Con
vention and the Final Act of the Conference in no way
implies recognition of any State which we do not recognize or
accept to deal with.

195. The importancc of the Convention-which we ~hall sign
at this session-and its annexes and the four resolutions that
supplement it and define all arrangements necessary for its
implementation and the establishment of the organs provided
for therein, is that it is the culmination of a major, strenuouS
endeavour by all the countries of the world, Members and
non-Members of the United Nations, self-governing Terri
tories, Associated States, recognized national liberation move
ments with observer status at international organizations and
bodies as well as thc culmination of the strenuous efforts
made for many years by the United Nations Secretariat at all
levels. This is a monumental and historic achievement, a true
victory for the will of the peoples and their sincere desire to
achieve freedom, justice and peaceful coexistence.

196. On thiS occasion we should like to extend thanks and
appreciation to all those who have contributed their inlellect,
efforts and initiatives to this monumental accomplishment.
Foremost among them is the late Hamilton Shirley
Amerasinglle, former President of this Conference, and the
much-lamented Mr. Mustapha Yassecn, the co-ordinator of
the Arabic language group in the Drafting Committee.

197. Mr. l:lresioent, your major personal role In this historic
endeavour needs no comment. 11 suffices to say that today we
have a complete Convention on the Law of tile Sea, covering
all aspects, ready for signature and supported by the
overwhelming majority of the peoples and nations of the
world. We express our thanks and appreciation to you, Sir,
and to the Chairmen of tile main Committees and the
regional groups who have worked with you and made an
invaluable contribution to this important Convention.

198. We also extend thanks to all those unknown soldiers in
the Uniled Nations Secretariat, under the leadership of Mr.
Bernardo Zuleta, the Special Representative of the
Secretary-General, for their ilssistance and efforts which have
enabled the international community to achieve its objectivc.

[99. FinafIy, on behalf of tile delegation of Sudan, i sl10uld
like to express thanks, appreciation and gratitude to the
Government and people of fricndly Jamaica for the warm
welcome and generous hospitality and the elforts and
arrangements made for the signing of tllis important interna
tional instrument on time in their beautiful country.

200. Mr. I3ASSOLE (Upper Volta) (illlerprelaiion ji"om
French): At a time when the countdown has begun for the
signing of lhe United Nations Convention on the Law of the
Sea, I should like, on behalf of l11y country, to pay a well
deserved tribute to all those who have for so long kept their
shoulders to the whcel to make possible the successful climax
of our negotiations.

201. upper Volta is grateful to everyone involved for having
done such useful work, all the more so since the noble ambi
lion which has motivated us all was-and at the price of
countless dillicult concessions and great efforts-to make the
sea a supplier of sustenance for the entire international com
munitv.

202. This was a great undertaking and the long years that
separate us today from the first meeting of the United Nations
devoted to the law of the sea give sufficient proof of the com
plexity of this undertaking. That complexity is doubtless due
to the difficulty of reconciling interests that were very often
contradictory, but also to the trouble we have had shedding
the habits of daily practice which had made some of us feel
that "everything was for the best in the best of worlds".
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203. II would take far too long to undertake another exhaus
tive analysis of this collective work. For. like any other human
undertaking, it has many imperfections.

204. My delegation feels that perhaps more was bitten off
than could be chewed. Indeed. in this great work the share for
Ihe legitimate interests of the land-locked and geographically
disadvantaged countries has not always been obvious.

205. Nevertheless, we arc among those who feel that the
Convention submitted to us for signature is a eompromise
the compromise most acceptable to the interna tional com
munity. For. in a sincere, deep desire to make the oceans a
true common heritage of mankind, it has Iried to draft provi
sions covering all the questions dealing with the seas.

206. My delegation feels that Ihis is an extremely important
legal document, one capable of contributing-if it is properly
used-IO the strengthening of international peace. security and
co-operation.

207. This great contribution to international law could, if its
objectives were applied, serve as a stimulus to the eSlablish
ment of this more just new international economic order
which the international community has been attempting-so
far unsuccessfully-to bring into being.

208. We feel thal Ihis document can help to bring about the
realization of the noble ideals of the United Nations Charier,
and my country will therefore sign tomorrow the Final Act of
the Conlerence and the United Nations Convention on the
Law of the Sea.

209. But. in the mealllime, my delegation takes this oppor
tunity to express from this rostrum to the people of Jamaica
and their Government our deep gratitude not only for the
great quality and warmth of the welcome we have received
here ill Montego Bay but also. and in particular, for having
made it possible for this long-awaited child-which will
become tOlllorrow the bearer of our hopes-to be born on the
banks of this beautiful Caribbean Sea.

210. Mr. HOUNTON (Benin) (il7lerprewriol7 ;rom French):
From Caracas to Montego Bay. the ro,ld has been long,
exhausting and full of hurdles. but we have arrived.

211. The brevity of my slatement will be an expression of
our gratitude to you. Mr. President. for your tireless efforts
and ~)llr oratitud~ for the efforts of your collaboralors and
predece>s~rs in achieving this viclory to be celebrated tomor
row. We associate ourselves with previous speakers in paying
this tribute.

212. We should also like to thank. on behalf of the people
and GOl'ernrnel1l of Benin and on behalf of our delegation.
Ihe people and GOl'ernment of Jamaica for Ihe generous hos
pitality Ihey have extended to us in this jewel of the Carib
bean.

213. Caracas and Montego Bay are two names that will
remain in history and in th~ hearis of peoples that truly cher
ish peace and j~lstice. For if the Convention that we are 10

sign here does not satisfy all our concerns. it does at least con
stilLllC an important step towards the restoration of more just
and 111 0 re equitable relations. It provides a more acceptable
legal basis for the exploitation of the ocean resources and for
the peaceful use of the seas and oceans. We hope Ihat in ils
implementation the principles and purposes of Ihe United
Nations Charter will not be neglected.

214. The documents before us for signature contain clear
achievements. and the speakers who have preceded me have
described them well: confirmation of the sovereignty of States
over the continental shelf; standardization of the breadth of
the lerritorial sea: solutions to the problems of pollution and
the environment; prospects for more fruitful co-operation
alllong all Slates; and. above all. the fact thal in its article 136
Ihis Convention esta blishes the area as the common heritage
of mankind. In so doing, the Convention brings about a more

equitable distribution of the resources of our planet among all
countries-coastaL geographically disadvanlaged or land
locked-and among all peoples, oppressed or sovereign.

215. -rhe sea belongs to all and muH benefit all, rich and
poor alike.

216. It is regrettable that so simple a tquh should be difficult
to understand for some who, nevertheless, easily grasp Ihe
nature of article [7, which requires that at Ihe price of our
security and sovereignty we accept free passage of their war
ships.

2'17. By co-sponsoring the amendment contained in docu
ment A ICON F.62 IL,77, my counlry indicated its disapproval
of such a provision. which was not, indeed, the only
shortcoming militating against the developing countries.
However. in the interesls of mankind, we voted for the adop
tion of the Convention. The lacunae to which some have
pointed cannot justify their reluctance-as if they are com
pletely unaware of the merits of the compromise embodied in
the Convention.

218. We do not believe that merely to gain their support it is
necessary to add a single minute to the 88 weeks that have
already been devoted to this gigantic task which has been pur
sued since 1973. The framework of the Conven tion cannot
satisfy all the interests at stake, but it does preserve the essen
tials. -

219. We have arrived at a historic stage and the Convention
provides a basis, we are certain, for helping to usher in a real
North-South dialogue. It is by its acceptance and implementa
tion that we will be able to judge the true will that exists for
the establishment of a new economic order. the true desire to
eradicate hunger and poverty from our world. The hesilations
and rejections that have been expressed cannot halt thts
irreversible process. for we must move forward. However, the
door will remain open.

220. In short. Ihis Conference may be assured that the peo
ple of Benin will discharge its moral duty to mankind.

221. The People's Republic of Benin. a member of the
Group of 77 and of the African Group, voted in favour of the
Convention last ApriL and we shall sign it.

222. Mr. MINKO MI-ENDAMNE (Gabon) (interpretation
from French): My delegation is very pleased to be allending
the solemn ceremony of the last session of the Third United
Nations Conference ~n the Law of the Sea.

223. At the outset I should like. on behalf of the people and
Government of Gabon. to extend our deep gratitude to our
Jamaican friends and brothers and their Government for their
generous hospitality and praiseworthy efforts in acting as host
to the final session of the Conference on the Law of the Sea
here at Montego Bay.

224. I wish to pay a sincere tribute, on behalf of my delega
tion. to the late Mr. Hamilton Shirlev Amerasinghe. the first
President of the Conference. for his i~lportant contribution to
the achievement of a new codification of the law of the sea.

ns. I take this opportunity also to congralulale you. Mr.
President. on your unceasing effons. along with the Colle
gium. and on your great skills as a diplomat. without which
our Conference might not ha\'e achieved lhe positive result
embodied in the final adoption. on 30 April in New York. of
the United Nations Convention on the Law of the Seas

226. Our thanks go as well to all those who. by their
goodwill. have cont~ibuted to the adoption of the universal
Convention on the Law of the Sea.

227. In response to your appeal, Sir. I shall be brief. I shall
be brief even at the risk of being unable to say everything I
had intended 10 say. Fortunately for me. many of my ideas
have already been expressed by the very able speakers who
have preced'ed me to the rostrulll.
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228. There is no need to recall once again here the many
attempts or the international cOlllmunity over the past 20
years 10 achieve a codification oran international legal regime
or the sea. Unl'orlunately, all tended to promote an unjust
international order for the sea and consecrate the supremacy
of the great maritime nations at the expense or t·he weak
nations and new States acceding to international sovereignty.

229. The declaration of' principles governing tbe sea-bed and
the ocean 11001', and the subsoil thereor, beyond the limits oC
national jurisdiction, adopted by the Gel~eral Assembly in
resolUlion 2749 (XXV), wllich proclaimed the new concept of
the common heritage oC mankind, laid the first true founda
tions for a new international legal regime of the sea and
genuine co-operation among nations.

230. There have been 10 long years of arduous and delica te
negotiations costly to the poor countl'ies in human and
material dforts, and the Government and the people of
Gabon are pleased that they have successfully concluded with
the adoption of a universal Convention establishing new and
most just legal norms.

231. Nevertheless, we recognize that this instrnment sul1'ers
from serious inadequacies and Shortcomings which many
States find difllcult to accept and which, furthermore, my
delegation constantly pointed out throughout the negotiations
of the Conference. In particular. these deal with the right
of innocent passage of warships in the territorial waters of
coastal States; limitation of production; and the definition
of a system of compensation adequately protecting devel
oping countries producers of the same minerals as those
to be exploited in the sea-bed.

232. However, my delegation, like many others, in a spirit of
compromise gave up its legitimate claims and, since April
1982, we have considered the new Convention as the sole
instrument, within the rramework of the United Nations sys
tem, guaranteeing the legitimate interests of all nations on the
basis of mutual respect. Hence the Government and the peo
ple of Gabon Ihmly support the ideals expressed i.n the provi
sions of the new Convention and will contribute as best they
can to their realization, Accordingly, Gabon will, without
reservations, be a party to the new Convention and will parti
cipate with due attention in the work of the Preparatory Com
mission.

233. Finally, my delegation urges a I] those who have partici
pated in the drafting of this great. historic work for mankind
but who may still have some doubts about it to join us, on 10
December, in signing our universal common IYork, a true

bulwark of peace. security, international co-operation and
development.
234. Mr. POMPEE (Haiti) (iJllerprelationji"om French): Mr.
President, I should like 10 join preceding speakers and
congralUlatc you, on behalf or my delegation. on the impecca
ble way in which this Conference is being held, These congrat
ulations go as well to the Government or Jamaica, which has
done everything possible to make our slay here a pleasant
one.
235, No one can dispute that the objectives of North-South
dialogue constitute an essential condition for the international
comn~unity to achieve once again a more just balance and a
less dangerous situation.

236. While the avalanche or rhetoric on this subject may
already have reached the saturation point, the present session
oifers both the North and the South the prospects of a future
with Ilshing resources, petroleum resou n:es, manganese
nodules-and much more. So, since we arc dealing with
malleI'S relating to the sea, we can easily understand why
Montego Bay, with its natural beauty, was chosen as the site
1'01' this session by the representatives during the session at
Genevn:

237, The Convention to be opened for signature is the cul
mination of lengthy ell·orts 101' the benellt of all, since those
who are already rich may become even richer and those who
are poor may become less poor, in view of the cxtensive
resources of the sea-bed: immense Iishing resources and con
siderable petroleum resources, the proven reserves of which.
according to estimates prepared for the United Nations, may
reach 170 billion barrels for oil and 2 to 3 trillion barrels for
exploitable marine resources,

238, As for polymetallic nodules, which are generally made
up of manganese, nickel, copper and cobalt, the sea-bed is
covered with them.

239. The basic principle that industrializ.ed countries could
adop~ would be an open-door policy in the area of transfer of
technology. because the use of the sea involves interactions.
interpenetrations Hnd l11utualties.

240. Those who are hesitating should recall that sea-bed
resources are destined to play an important role in human
survival and the quality of human life and tlUlI NOl'lh and
South must share life on this earth.

241. Tomorrow my country will sign both the Final Act and
the Convention withollt any reservalions.

The mee/ing rose (1/ /.05 p.m.

192nd meeting
Thursday,9 December 1982, at 3 p.m.

President: Mr. T. T. B. KOH (Singapore)

Statements by delegations ( concluded)

I. Mr. CLlNGAN (Uniled States of America): I wish I1rslto
express my delegation's gratitude for the generous hospitality
of the Government of Jamaica, for its invilation to serve as
host for these proceedings in this beautiful environment, and
for the excellent arrangements it has provided. I should also
like to express our appreciation to you, Mr. President, to the
other officers of the Conference and to the members of the
secretariat, all of whom have laboured in these negotiations
over many years.

'2. I am here to sign, on behalf of lhe United States, the
Final Act of the Conference. lt had been our hope that we

would be here 101' another purpose as well. The United States
approached the work of the Conference early this year with
renewed dedication and hope. As lhe President of lhe United
States said on 29 January 1982, the United States remained
committed to the multilateral process 1'01' seeking agreement
on the lall' of the sea. With that in mind, the United States
delegation participated fully in the eleventh session and
sought a final result that would cOl11mand global consensus.
Unfortunately, the Conference did not achieve that result.

3. The United States recognizes that certain aspects or Ihe
Convention represent positive accomplish men IS. Indeed,
those parts of the Convention dealing with navigation and
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overflight and most other provisions of the Convention serve
the interests of Ihe il1lernational community. These texIs
reflecl prevailing internalional practice. They also demon
Slrale that lhe Conference believed that it was articulating
rules in mOSl areas that reflect the existing stale of affairs-a
stale of affairs that we wished to preserve by enshrining these
beneficial and desirable principles in treaty language.

4. Unfortunately, despite these accomplishments, the deep
sea-bed mining regime that would be established by the Con
vention is unaceeplilbk and would not serve the interests of
the internationaJ community.

5. The Conference undertook, for the first time in history, to
create novel instilutional arrangements for the regulalion of
sea-bed mining beyond Ihe limils of national jurisdiction. Jt
allempted to construct new and complex institutions to regu
tate the exploitation of these resources in a field requiring
high technology that IHls not yet been fully developed, and
massive investmenls. We had all hoped that these inslitutions
would encourage the development of sea-bed resources
which, if len undeveloped, would benefil no one. A regime
which would promote sea-bed mining 10 Ihe advantage of all
was Ihe objeclive IOwards which we laboured.

6. We regret that that objective was not achieved. Our major
concerns wilh the sea-bed mining texts have been set forth in
the records of this Conference and I shall nol use this occasion
la repeat them. Suffice it la say that along the road some lost
sight of what it was the world community had charged us to
do. They forgol Ihat in the process of political interchange
Ihe polilical and economic costS can become too high for
some participants to bear. They forgol Ihat to achieve the glob
al consensus we all sought, no nation should be asked to
sacritice fundamenlal national interests.

7. The resul! is that consensus eluded us on deep sea-bed
mining. Each nation must now evaluate how il must qct 10

protecl ilS national interests in the years to come.
----- ----- -_.._--- - -

8. We need not fear the future. In particular, lhose elements
which promote the general community interests with respecl
10 navigation and the consen'alion and ulilization of resources
within ';;alional jurisdiction reflect long-standing praclice. The
expeclations of the international community in Ihese areas
can and should be realized, because we recognize thal certain
praclices are beneficial 10 the communily as a whole. For
example. the Convention has recogni7"ed the sovereign righls
of the coastal Slale over the resources of the exclusive
economic zone. jurisdiction over artificial islands, and juris
diction over installations and struclures used for economic pur
poses lherein, while relaining the inlernalional status of lhe
zone in which all Slales enjoy the freedoms of navigation,
overllight. the laying of submarine cables and pipelines and
other inlernalionally lawful uses of the sea, including military
operations. exercises and activities. In addilion, the Confer
ence record supports the Iraditional United States position
concerning innoccnt passage in the terrilorial sea. The rules
re!lect the hopes of the internalional community; they are
very wise and obviously meant 10 last.

9. Instilulions, however. thal do not command consensus
and Ihal are not beneficial to the communilY as a whole raise
serious problems. In these circumstances, allernative ways of
preserving nalional access 10 deep sea-bed resources are
necessary, just and permitted by internalionalla\\'.

10. As we begin the journey before us. we should face the
fUlure without rancour or recrimination, ready to meet Ihe
challenges lhat lie ahead. The Uniled States faces lhe fUlllre in
that spirit. In the pursuit of ils own legilimale and vital
iI1leresls, my couf1lry will act with responsibililY and wilh
awareness of Ihe inlerests of olhers. This very pursuit is neces
sary 10 the developrnel1l of thc resources from which we can
all benefit. Although States will take dilTerenl roads from

here, I believe they share a common goal-peace and the rule
of law in the uses of the world's oceans.

11. My delegation wishes to join the lllany previous speakers
who paid a tribute to the memory of Ihe late Hamilton Shirky
Amerasinghe of Sri Lanka, who laboured diligenlly as your
predecessor, Mr. President, in the earlier stages of this
Conference. None who knew him wiJI forget his warm and
oUlgoing personalilY, his wit or his many significant conlribu
lions la the work of the Conference.

12. In conclusion, on a personal nOle, I should like lo
express my gratilude to you, Mr. President, and through you
lO all concerned, for the friendship and co-operation I have
enjoyed through the many years of this Conference.

13. Mr. GHAZAU SI-IAFIE (Malaysia): On lhis histonc
occasion I should like al the outset lo say how happy I am to
be on this beauliful island, Jamaica, a country with which my
counlry enjoys extremely friendly relalions. On behalf of lhe
Malaysian delegation I wish to express our sincere apprecia
tion lO our gracious host, the Government of Jamaica, for the
excellent arrangements and I1lcilities for this occasion. II is
filling that the signing of the Final Act of the Third United
Nations Conference on the-Law of the Sea should lake place
in a developing country, one which is an active mem ber of the
Group of77. Indeed, it is largely due to the perseverance and
commilmenl of the Group of 77 that we are able to witness
here today the beginning of a new international order and
co-opera lion on the law of lhe sea.

14. I should also like to take this opportunily to pay a tribute
to all parlicipants who have contributed lO the work of the
Third United Nalions Conference on the Law of the Sea and
in particular to you, Sir. for the very outstanding manner in
which you have presided over lhe last two sessions of the
Conference since your eleclion 10 the presidency in 1981.
Through your wisdom, dedication and qualilies of leadership
you have adroitly guided lhe Conference to its successful con
clusion.

15. We are gathered here in Montego Bay ID sign the Final
Act of the Third Uniled Nations Conference on the Law of
lhe Sea and Ihe United Nalions Convention on lhe Law or the
Sea. They represent Ihe culminalion of years of difficult and
prolracted negotialions and painslaking efforts. Changing
international siluations and rapid advancemenl in marine
technology demand a new inlernalional order and co
operation concerning the sea, capable of promoling interna
tional peace besides providing for a more equitable sharing of
the resources of the sea amongsl nations. Existing conventions
and norms have proved inadequate if not obsolete in meeting
the present requirements of the inlernational community.

16. \,Ve all know that the ocean occupies 70 per cent of the
world's surface and man increasingly is turning 10 the ocean
for his economic well-being. If future generations are to
inherit a marine environment that is a source of life and not a
cause of dispute or con!lict, it is imperative that a new global
order should be adopled.

T7. The adoption of the Convention is wilhout doubt an
outslanding achievemenl of the Uniled Nations and lestimony
to the ability and willingness of Member States to submerge
partisan inleresls for the benefil of all. The lask has nOI been
easy. The vilal and often conflicting interests and concerns of
some 150 nations both large and small, developed and
developing, had la be accommodated. The Convention was
Ihe result of compromises and concessions which were
accepted, after much soul-searching, in lhe interest of helping
to secure an orderly legal regime on the sea as well as 10 pro
mote the equilable sharing of Ihe resources of the world's
ocean. Some may fault the Convention for having failed to
satisfy their specific concerns. But which inlernational legal
instrument could mcet the demands 01- all') So long as it
reconciles to the grealest extent possible the basic interests
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and concerns of the members of the international comlllunity
and is capable of commanding universal adherence, we
should give i! our full support and commitment.

IS. The Convenlion is a comprehensive lext regulating aH
aspecls of the uses of:the ocean and its resources. Embodied
in its provisions are exisling rules of internallona] law as .weU
as new concepts and, rules whose apphcatIOn should fa,ciluate
international communication and regulate both peaeelul lIses
orthe sea and ocean and the equitable and elllcient utilization
of their resources, which could benefit the wbole of mankind.
One of its most innovative concepts is Ihe principle Ihal the
resources of the sea-bed and the ocean floor beyond the limits
of nalional jurisdiclion are the common heritage of mankind.
The system of exploitation of resources In the. Area bas been
so designed in order thal al] States may enJoy Um and ngbtful
benefits from the sea.

19. The Convention represents a delicale bal.ance of
interests among nations confronted witb difrerent problems~

The importance of the Convention to particular groups of
counlries, especially developing small island States, cannot be
overemphasized. Their fragile economies are dependent to a
large eXlent on Ihe certainty and abundance of harvesls from
an ~unpolluted marine environment. I! should be a cause of
satisfaclion to all tbat tbe ConventIOn, through us prOVISIOns
on tbe various maritime zones, protecls their interests and
concerns. Funhermore, the concept of the common herilage
of mankind ensures the island States an equilable sharing of
Ihe mineral resources of the Area. The ignoring of Ihe legili
mate interests of those Slates by a refusal to accept the Con
vention will in Ihe Ion" lerm imperil, I think, world peace and
stability. On the oth:r hand, ils early implememalion will
enhance the security and economic well-being of Island States
which, in turn, will be in a position to contribute positively 10

peace and stabililY in the world.

20. Malaysia welcomes the conclusion and adoption of the
Convention and will also sign it, immediately following Ihe
sioning of the Final Act. We would strongly urge all other
c~untries to do so, as we believe it is through international
law, universally adhered to, that world peace and security can
be safeguarded.

21. In this connection we deeply regret the decision of cer
tain countries-one of which we have just now heard-nol to
be parties 10 the Convention, and 1 urge Ihem 10 reconsider
their decision. To Ihose countries which oppose the Conven
tion solely because they find the provisions on the exploilation
of deep 'sea-bed mining objectionable, I would appeal to

show realism, wisdom and less recalcilrance towards the Con
vention. They should view Ihe ConveI1lion in its tOlality and
not from Ihe narrow perspective of a single issue. In today's
world, gone are the days of grandfather rights, gone are the
days of fronlier claims and unregulated freedom in the exploi
talion of resources. These anachronislic practices of the past
are unacceptable to Ihe international community, since they
benefil only Ihe technologically advanced countries. ln any
case, in the interest of ensuring universal acceptance of the
Convention Ihe so-called righls and claims of a few techno
logically ad'vanced coull!rie~ in deep sea-bed mining have
be~en accommodated. These Slates should therefore not insisl
on having their way on this issue. In this regard, I hope that
Ihe United States and those other Slales which are reluctant
to be parties to the Convention will realize Ihat they have
much more to gain from the Convention than by pursuing
other arrangements such as a mini-treaty wilh like-minded
nadons. We believe, in particular, that United States panici
parion in the Convention will enhance ils national interesls,
both in global terms and in the long term. while its non
participation and Ihus its isolation may turn out to be costly.

22. Malaysia. being a coaslal State, is happy that Ihe Con
vention clearly establishes Ihe rights and Obligations of bOlh

the coastal and the maritime States in the vnrious maritime
zones. LO mutual advantage. For Ihe first time, an interna
lional convention has given recognition to the concept of
archipelagic States. At the same lime, _the Convention .also
ensures that if the archipelagic waters of an archlpelaglc State
lie between two parts of an immediately adjacent nClghbour
ing Slate the exisling rights and ~II olher lcgltlnwte lIlterests
which the hitter State has traclttLOnally cxerclsed In such
walers and all rights stipUlated by agreemcnt bctwccn those
States shall continue 10 be respected. In regard 10 the Indonc
sian archipclagic State, we are indeed most gl'atified to mcn
tion that Malaysia and Indonesia, relkcting the very close
co-operation and co-ordination belween Ihe two countries,
concluded a Ireaty in February 1982 whIch prOVides for Ihe
continuance ofMalaysia's rights and legitima te interests.

23. The Convention incorporates also a new concept in rela
lion to straits used 101' imernational navi~ation, nal11ely~ the
concept or transil passage. Lying, as we do, on on~ side or
the narrow and shallow Straits of Malacca, whIch IS one of
the mOst imporlant and busiest navigational.wa.tcrways. in Ihe
world as well as an important source of Ilvelthood 101' o~lr

people, Malaysia panicularly welcomes Iho.se Pl:ovlslons In
Ihe Convention which seek 10 ensure the safety 01 navigation
as well as Ihe protection or the marine environment. In .Ihis
respect, together wilh Indonesia ancl Singapore, our neigh
bours sharing Ihe Slraits of Malacca, we have reached a com
mon understanding wilh major user States of tile Str~its on
measures that coastal Slates may adopt In accordance wllh the
relevant provisions of the Convention.
24. The successful conclusion of Ihe negotiations relating to
the United Nations Convention on thc Law or Ihe Sea is elo
quent lestimony 10 Ihe determination or Ihe international
community to achieve the common good where Wisdom and
good will have prevailed. lt is time now to locus our attention
on anolher area of common inlerest-whlch my PfIIl1C MinIS
ter menlloned In hiS address at the current session of Ihe Gen
eral Assembly in New York. I refer to AntarClic3: where
immense potentialities exisl for the benefit of all mankll1d.
25. Mr. AGUILAR (Venezuela) (imcrprcul/ion ji"om Span
ish): It is certainly with a sense of nostalgia and regret that I
am speaking al Ihis IInal IXlrt of the Third Ul1Iled NatlOn5.
Conference on the Law of the Sea. As the representative 01
Venezuela at Ihis Conference, al its preparatol)' stage and al
all ils sessions, I have been able to appreciate Ihe extraordI
nary effort made to carry OUI succcssful.ly the mandale
received from the General Assembly in resolution 2750 C
(XXV) of 17 December 1970. Under, IIrsl, Ihe skilful guid
ance of Hamilton Shirley Amerasinghe and then, following
his very sad death, under your leadership, Mr. President. and
with the very efficient co-operalion of the secretanat, headed
dUling Ihe first two sessions by the experienced jurist and
diplo~lal Constantin Stavropoulos, and since that timc by the
equally qualified jurisl and diplomat Bernardo Zulela, delega
tions made lireless elrorts during 12 years to achIeve by con
sensus a broad and comprehensive convention on the law of
the sea, a convention adapted to the needs of our limes.
26. Venezuela, which with very lew reservations signed and
ratified the four conventions initially adopted by Ihe United
Nations on the law of the sea, panicipated vel)' intensively in
the difficul! and complex negotiations during these years, con
vinced that it was necessary to bring thc law of the sea up to
date, laking account of the progress of science ancltechnology
and bearin" very much in mind the new composition and
orielllations"of the International community. In solidarity wilh
the developing countries which make up the Group 01'77, we
worked very hard to achieve a new convention that would be
the result '01' a truly democratic exercise and reflect Ihe
interests and aspiralions of all peoples and respond to their
legitimate desire 10 eSlablish a new international economic
and legal order.
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27. The Convention which was adopted in New York on 30
April this year and is to be opened up for signature tomorrow
in this beautiful and hospitable city in Jamaica, our American
brother-nation, while satisfying all the basic aspirations of the
developing countries and even thougl] it certainly has many
positive aspects, does present difliculties for my delegation
and some others. Constrained by time as we are, it is not pos~

sible to point out and analyse all these positive aspects, but on
this occasion r could not fail to mention the establishment of
the new institution of the exclusive economic zone and the
elaboration of the legal regime of the Area of the sea-bed and
the ocean floor, and the subsoil thereof, beyond the limits of
national jurisdiction, which expressly, in accordance with the
Convention, constitutes the common heritage of mankind.

28. The declaration that this Area and its resources are the
common heritage of mankind and the norms that make up the
regime for the area do not, of course, respond fully to all the
aspirations of the developing countries, because they are the
result of a compromise that has made them acceptable to all
of us in our attempts 10 achieve a consensus. In any event.
they do constitute a very positive step towards the progressive
development of an international law of the sea.

29. Venezuela would like to take this opportunity to
reiterate its solidarity and support for the position taken by
the Group of 77 in this and other spheres of common interest.

30. Unfortunately. for reasons set forth in the statement r
made as head of the Venezuelan delegation when explaining
our vote at the 182nd plenary meeting of 30 April 1982, I we
were forced, in spite of our agreement with the great majority
of the provisions of the Convention and its annexes, to cast a
negative vote. Since reservations could not be entered with
regard to articles 15.74 and 83 and paragraph 3 of article 121,
suffice it to say that to the extent that these apply to maritime
and submarine areas of opposite and adjacent States, we were
forced to register our objection to those articles and to state
that had there been a separate vote we would not have voted
in favour of them. We reiterate that position at this time.

31. With that understanding, Venezuela will sign the Final
Act, which faithfully rellects the work of the Conference and
does not contain, as is appropriate for documents of this
nature, any value judgement on the results of that work.
Venezuela cannot, however, sign the Convention itself.

32. I should not like to conclude without once again paying
a personal tribute to the memory of Hamilton Shirley
Amerasinghe, that outstanding statesman who. togelher with
you, Mr. President, skilfully condueted this Conference, with
such firmness, tact and a sense of humour. I shall always have
a fond memory of our work together and of the friendship
that both of you extended to me. Nor can I at this final stage
of the Conference fail to mention ;he work accomplished by
our colleagues on the Bureau: Paul Bamela Engo, Chairman
of the First Commillec; Alexander Yankov, Chairman of the
Third Committee; Alan Beesley. Chairman of the Drafting
Committee; and Ken Rattray, the Rapp0rleur General,
whose friendship too I greatly value.

33. I should like to express my particular gratitude for the
co-operation and friendship of all those who worked with us
in the Second Committee-the vice-chairmen, the rapporteur
and the chairmen of the various working groups established
over the years-as well as to the secretariat staff" who assisted
us on that Commillee.

34. I should also like to thank all those who at this final ses
sion or on earlier occasions have made generous reference to

my work in the Conference. That has made the labour and
problems of these long years very, very worthwhile. r should

ISce Official Records ojlhe 77>ird Uniled NOliollS Conjerence on Ihe
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particularly like to express my gratitude for the applause I
received upon coming to this rostrum.

35. In conclusion, on behalf of my Government and my
delegation and on my own personal behalf, I should like 10
thank the Government and people of Jamaiea not only for the
facilities they have made available for ,the holding of this ses-
sion but for their warm and fraternal welcome. I

36. Mr. AHMED (Pakistan): 1 should like to express fi~st of
all the pleasure of the delegation of Pakistan at seeing jou,
Mr. President, preside over this historic final session of the
Third United Nations Conference on the Law of the Sea. The
successful culmination of the Conference is in no small meas
ure due to your qualities of impartiality and wisdom, the
leadership that you proVided to Ihe Conference at cnllcal
moments and your unrelenting efforts to find acceptable solu
tions and compromises.

37. As we add a most important chapter to the history of
international treaty-making we cannot fail to recall tile bold
initiative taken by Mr. Pardo and the momentum provided to
the Conference by the late Hamilton Shirley Amerasinghe in
giving concrete shape to the principles propounded by Mr.
Pardo.

38. Our thanks are also owed to the members of the Colle
gium and other officers of the Conference who assisted you in
conducting negotiations on issues of vital importance to the
Conference. We should also like to pay a tribute to the Spe
cial Representative of the Secretary-General, Mr. Bernardo
Zuleta, and to his able and hard-working associates for the
excellent contribution they made to the work of the Confer
ence as well as for the efficient organization of the sessions
and Ihe intersessional meetings. Their devotion to the cause
of the Conference has been exemplary. We are confident that
their energies and abilities will continue to be utilized during
the forthcoming preparations for the entry into force of the
Convention.

39. We recall with particular satisfaction the fact that the
negotiations for the drawing up of the Convention, which
lasted for nearly a decade, were conducted in a frank and
friendly atmosphere notwithstanding the complexity of the
issues and vital national interests involved. All States, large or
small, developed or developing and with differing national
interests, were provided ample opportunity to give expression
10 and seek solutions for the problems peculiar to them. Dur
ing our deliberations, participating States and their representa
tives demonstrated unfailing courtesy and understanding in
order to arrive at a universally acceptable Convention.

40. Finally, I should also like to express our gratitude and
appreciation to the Government and people of Jamaica for
having made, at such short notice, excellent arrangements for
Ihe Conference in the beautiful surroundings of Montego Bay.
We are deeply touched by their generosity and warmth, which
are in evidence all around us.

41. We fully appreciate the difficulties faced by many States
with regard to some of the provisions of Ihe Convention
which mig.ht not be entirely in consonance with their
paramount national interests, since my own country also faces
problems with and has apprehensions about the application of
a number of provisions of the Convention. Some of our
difticuIties pertain to the articles on the areas within national
jurisdiction. While tile provisions of the Convention relating
to the territorial sea and the exclusive economic zone are gen
erally compatible with the fundamental aims and objectives
that inspired legislation in Pakistan concerning its sovereignty
and jurisdiction over the sea adjacent to its coast up 10 tile
limit of 200 miles, we believe that the sections relating to
innocent passage could have been clarilled further on the lines
suggested by a number of delegations. including my own, at
the last session of the Conference.
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42. Another area thal causes us concern is lhe possible
interpretation of Ihe queslion of access to lhe sea, which we
believe is only a notional righl and will be governed by bi
Illleral agreemenlS regarding lransi\.

43. My delegation, belieVing lirmly in and committed to the
concept of lhe COnln)On heritage of mankind with regard 10

the resources beyon'd the limits of national jurisdiction, is
of lhe. view thal lhe Convenlion does nOI adeqoalely reflecl
lhal concepl in the mechanisms, machinery and system of
exploitalion adopled by lhe Conference. I1 is our apprehen
sion lhat in practical terms the major beneficiaries of lhe
parallel system as adopled will be a few industrialized coun
tries. The system is not likely to lead to a balance in the
cxploilalion belween Stales or private companies, on the one
hand, and lhe Enterprise, on the other; and despile deter
mined efl'orts during lhe negotiations by thc developing coun
lries 10 protecl lheir legilimale and just intereSlS and aspira
tions, il is heavily tilled in favour of the induslrialized world.

44. Oesplle our misgivings, wc are keenly aware lhal a con
venlion of lhis nature-an ambitious, comprehensive and
complex venture 10 draft rules and regulations for lhe gover
nance of an area which covers almosl lhree quarters of the
earlh's surface-can hardly be expecled to satisfy all States in'
its enlirelY, The Convenlion represents a compressive package
and, in our view, the advantages to individual Slales and the
international community as a Whole far Olllweigh any ele
ments that may not fully salisfy individual members.

45. Our delegalion had hoped thal the Convention, flllalized
after painslaking and prolracted negotialions, would be
adopled by consensus. We were disappointed therefore when
lhal did nOI prove to be possible. However, we are greatly
encouraged by the facl lhat an overwhelming majorilY of
Slales vOled in favour of lhe Convention, We are also
gratified that many oflhosc Stales which abstained during the
VOle have signified their inlenlion 10 sign the Convenlion,
demonslraling their firm desire to promote a regime of inter
nalionallaw to govern lhe uses of the oceans. We believe thal
any effon by a~y State or group of Slales to accepl or apply
the Convenlion on a seleclive basis, or to adopl measures
aimed at undermining the Convention through lhe adoption
of alLernative regimes lor exploiting the resources of the sea
bed which have been declared to be the common heritage of
mankind, would be fUlile, illegal and shortsighted. We sin
cerely hope lhat Slales which do not find il possible to sign the
Convention at lhis slage will reappraise their policies and join
lhe inlernalional community in ilS march forward towards jus
lice and equity in inlernalional relations in all their aspects,

46. With thal hope, with the desire thal the Convention
should be universally adhered to as a demonstration of our
solidarity wilh the Ihird world and the internalional commu
nity of nations, as a token of our respect for international law
and despite lI1e dllticulties we lace with some prOVisions of tile
Convenlion, Pakistan has decided to sign the Final Act of the
Conference and the Uniled Nations Convention on lhe Law
of the Sea.

47. The signing of the Convention ill Montego Bay marks
lhe beginning of a new era. The international community
must slrive 10 ensure thal this legal instrument, in its imple
mentalion, will promote peace, justice and progress for all
nations and peoples.

48. Mr. BLANCO (Uruguay) U!1lerpre/OIiol! ji-om Spanish):
Uruguay is especially pleased 10 take pan in lhis t1nal session
of lhe Third Uniled Nations Conference on the Law of lhe
Sea and will sign the historic Convention which is the fruit of
so many collective elforts of the international community.

49. .i\s InlS Conference comes to lhe end of ilS work, my
delegation wishes 10 give due recognition to those who with
patience and wisdom have contributed to lhe Convention: to

you, Mr. President, Jar your guidance, capability and dedica
tion; to your dislinguished predecessor, Mr. HamilLon Shirley
Al11erasinghe: to lhe Conference oflkials and 10 all the dele
gmions which have panicipated in lhis hard and lenglhy pro
cess.

50. Tllis is a memorable occasion for Uruguay. My country,
throughout its history and as part of ilS national character, has
nurlured adherence to peace and development and the
exislence of internalional law. Thus, it has made an aClive
contribution to all regional and inlernational ef10rlS to organ
ize on lhe basis of law relations amongsl Stales in the most
va ried fields.

51. It is lherefore easy to understand lhat a convenlion cov
ering an eXlremely broad gamul or subjects in a vilal area
would be considered by Illy counlry as a highly significant
step in the struggle for law. It eSlablishes precise norms per
taining 10 maritime spaces: it creales the legal framework for
lhe peacerul, ralional and JUSl exploilation of lhe wealLh il
contains: il opens up ways for co-operalion and creales noble
instilutional formulas to ol'ganize it; Ll eliminates faclors of
contlict and tension and provides additiona I means for the
peaceful settlemenl of any connicts which might arise; and it
consolidates at the international level the rights of States
which are set lonh in custom, in nalional legislalion and in
bilaleral agreemenls.

52. We should like to note the adminlble and praiseworthy
dlorts at concilialion and balance made to atlain those resulls
in llle midsl of varying opinions and contradictory int.erests.
The consensus which lypified a greal pan or'lhe Conference's
work was a tangible expression of that spirit. and at lhe same
time proved to be an example as a method of work among
sovereign and equal nations. We hope that in lhe not-loo
dislanl future the signing of or accession 10 the Convention by
olher Slates wi 11 re-eslablis h consensus, once I he di l1icu hies of
lhe moment have been overcome, My Governmenl, rully
respecting the sovereign decisions of ~ach State, desires to
express that sincere wish.

53. The Preparatory Commission. the specilk funclions of
which include precisely one of Ihose areas that have presented
dil11culties for some SlateS, could play an important role in
removing those dil1lculties lhrough lhe wise and well
balanced exercise ofilS slatutory powers,

54. Uruguay, which, togelher with olher sisler nalions of
Lalin America, lOok part more than 15 years ago in the
crusade for the recognition of the rights of coastal Slates over
marilime areas adjacenl to their coasts, cannol bUl feel thal
this session is the climax of a long efforl in regard to a princi
ple that originally seemed chimerical.

55. Today guardianship by this inlernational Convenlion
and recognition by so many nalions consolidale those righls
which were formally declared by my counlry in the exercise of
its sovereign decisions; at the same time, these are now tangi
ble rights in internat.ional law. 1n Ihat connection, lhe provi
sions of the Convention on maritime areas adjacent to coasts
are compatible with the purposes and essential bases which
inspire Uruguayan legislation relating 10 sovereignlY and jur
isdiction over those areas.

56. In particular, lhe juridical nalure of the exclusive
economic zone leaves no room for doubt lhal it is a sui generis
area of national jurisdiclion that is not a pan of lhe high seas.
By lhe same loken, and with reference la the Area, lhe Jollo\\'
ing concepts, inler alia, are compatible with the inlernallonal
lext: the righls and residual competence of lhe coastal Stale:
the exclusion of non-peaceful uses by third States: lhe exclu
sion of installations and structures of thire! Sta tes.

57. When we look at the road we have lravelled, lhe success
of lhis ell'ort that was undertaken and fullilled wilhin lhe



192nd IIIccting-9Dcccmber 1982 121

United Nations, whose role in lhe process of the development
of internat;()n"l law must be highlighted and expanded. is
apparent.

58. It is encouraging to note t!lat, by means of the method of
consensus, and with creativity and a will to negotiate on the
part of the parties, it has been possible to draft just and weJJ
balanced formulas, largely acceptable to the international
community. We should now like the United Nations, in a
similar spirit and using a similar method, to approach matters
other than the law of the sea. thus continuing in other nelds
the task of developing a legal framework for h~man activity.

59. When we assess the results obtained in the Convention' it
is also gratifying la note the contribution made by the Special
Representative of the Secrelary-General. Mr. Bernardo
Zuleta:. by the Executive Secretary of the Conference, Mr.
David Hall: and by the Conference secretariat as a whole. We
hope that this excellent team will also be involved in the deli
cate task that lies ahead of preparing the instruments pro
vided for in the Convention in this vast Ileld of law.

60. My Government expresses thanks for the generous hos
pitality of the Government and the people of Jamaica in serv
ing as host to this historic session and also for the forthcoming
session of the PreparatOly Commission. It is a pleasure to note
that this is taking place in Jamaica, a country that is linked 10

important events for Latin America and that represents the
firm expression of the will and elTort towards development.

.61. Mr. VARVESI (Italy) (il1lelprelalioil jl-OIl1 fi'ellch): Mr.
President. at the outset I should like to thank the Government
of Jamaica for the exquisite hospitality it has offered us during
this final session of the Conference.

62. The signing of the Final Act of the Third United Nations
Conference on the Law of the Sea is in fact the high point in a
process that has been taking place for many )'ears. Italy, a
country with an age-old maritime tradition, witl) nourishing
activity in the merchant-shipping field, a country whose
national security has to be ensured largely on the seas and
which is already engaged in sea-bed exploration, could not
111il 10 participate actively in all the sessions of the Confer
ence.

63. The signing of the Fina I Act is also the most filling
moment 10 take stock of this lengthy negoliation. From the
standpoint of the Italian Government, that requires making
certain distinctions, although the Convention is considered to
be an indivisible whole. Throughout the Conference the
Italian delegation has eXIJressed its approval of the
codification of certain fundamental aspects of the law of the
sea, referring in particular to the territorial sea. 10 innocent
passage, 10 navigation in general and to the conservation of
living resources, the preservation of the marine environment
and scientific reseiJrch.

64. Italy believes that the Conference has resolved those
aspects ci'f the law of the sea which we could term traditIonal
in a satisfactory manner on the whole, even if some of these
provisions can be considered 10 be pan of cuslOmary law
already.

65. With regard 10 the rules governing the exclusive
economic zone and the freedoms recognized for all States in
it. we believe they constitute a well-balanced compromise
solution between the aspirations of coastal States and the
requirements of maritime Stales.

66. The provi,ions on the settlement of disputes doubtless
represent a step forward in comparison with more .recent
codification conventions and an important guarantee for all
States.

67. Furthermore, Italy has constantly voiced its reservations
concerning Part Xl of the Convention, referring to the exploi
tation of the sea-bed. While recognizing the fundamental

principles behind that part of the Convention, Italy fears that
the institutions it provides, by their number and their com
plexity, will be able only with great difficulty to ensure a
viabte system for the exploitation of the sea-bed. In the view
of my Government, the establishment of organs which might
not guarantee pro/ltable exploitation cif the resources could
become a heavy burden for the international community.
including the developing countries.' .' :
68. A more thorough and lengthy examination o( this
matter, particularly at the last few sessions, would probably
have enabled us to attain more satisfactory formulas. The
Italian Government, in view of its decisions with regard to the
Convention, would like the work of the Preparatory Commis
sion to proceed on the basis of a pragmatic approach, allow
ing for the smoothing out of certain difllculties we have in
regard to the regime and machinery for the exploitation of the
international area.

69. Italy is a member of the European Economic Communi
ty and. by reason of that membership. has transferred com
petence to the Communit), in certain mallers governed by the
Convention. It wishes to take this opportunity to express its
salislaction with the role which the Conference has recog
nized for the Community, which is now invited 10 sign the
Final Act. In tl1at connection, the Italian delegation recalls
the statement by the Danish delegation on behalf of the Com
munity and its member States.

70. It is therefore on the basis of the overall assessment I
ha ve just made, which takes into account the various aspecrs
of the Convention, that ltaly is ready 10 sign the Final Act of
the Conference, whose result constitutes in any event a major
contribution to the codification and the progressive develop
ment of international law.

71. In conclusion, I wish to join all those delegations which
have spoken before me in expressing heartfelt appreciation
for the tireless and devoted elrons made by you, Mr.
President, by the Special Representative of the Secretary
General and by the Secretariat.

72. Mr. REGENVANU (Vanuatu): First of all I should like
to join delegations that have already spoken and extend my
delegation's sincere gratitude to the Government and people
of Jamaica for their warm hospitality and ror successfully act
ing as host to this historic and important final session of the
Conference on the Law of the Sea in this beautiful city of
Montego Bay. I would also express our thanks and praise to
the members of the United Nations Secretariat, to the many
committees involved in the long process of formulating the
Convention over the years, to the Secretary-General's Special
Representative and to yOll, Mr. President, and your dis
t;nguished predecessor, now departed rrom us, for the collec
tive concern and hard work that have culminated in the
United Nations Convention on the Law of the Sea that we
now have before us.

73. Vanuatu is a newly independent island State situated in
the South West Pacific. Vanuatu is a newcomer to the interna
tional community, and this is the first session of the Third
United Nations Conference on the Law of the Sea that it has
attended. Because of this my delegation. on behalf of my
Government, wishes to express its gratitude 10 those delega
tions present here, especially those from island Stales like
Vanuatu, which have continually presented the case of island
States to ensure that the Convention reflects and safeguards
the vital interests of these slllall island States. Similarly. we
express fraternal appreciation to the Group of 77 for their
honourable work in speaking out and ensuring that the wishes
or' developing countries were respected and included in the
Convcntion

74. Althougl1 newly inuepcndent. VanU3.tu has already anti
cipated the Convention in small ways by successfully passing
and enforcing its Marine Spaces Act and its fisheries Act-
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laws which closely and faithfully reflectlhe principles embod
ied in the Convention which we are about to sign. As a
country with few land-based resources and one thal is slowly
developing in a rast expancling world, Vanuatu looks 10 its
exclusive economic 7,pne as a potential resource area for
ruture exploitation and development.

75. As emphasized by other delegations. this United Nations
ConvCt\1tion on the L<;lw of Ihe Sea is truly a legal monumenl
in the development of international law and an outstanding
landmark in human history. Such a landmark is important to
all newly independent countries, because so far international
l:I\v still sufrers from the stigma of having been formulated
and determined by the larger, richer and militarily more
powerful countries of our planet.

76. Ahhough island States in the South Pacific are compara
tively small in size, wc have set up regional bodies through
which wc can work together for different purposes. I am glad
ID say that the Forum Fisheries Agency, which is an agency of
our regional organization, the South Pacillc Forum, has 'been
able successfully to initiate programmes relating to fisheries
and related resources, This success has come about despite
adverse attitudes on the part of certain foreign States concern
ing the migratory species of the tuna fish, As island States in
the South Pacific region, wc maintain good co-operation in
the interest of all, and in this respect Vanuatu looks forward
to holding in the near future delimitation talks, consistent
with the Convention, concerning common maritime bound
aries with its neighbours.

77. I now take the liberty to teHthis session about two things
which my Government has maintained from the days when
our country was still colonized by foreign States. Tlie first is
thal my Government supports the right of nil peoples to attain
self-determination and 10 be free from illegitimate or colonial
rule. This issue is important in the Pacific- region in the con
text of the Convention about 10 be signed, Unless the sev,eral
cOllntries colonized in the Pacific region become independent,
the fact remains thal their sea and air, no less than their land.
areas and resources will continue to be exploited by the
present colonizing nations, using the Convention as a con
venient tool of exploitation, In the Pacific region this would
extend to the exploitation of marine resources, sea-bed
resources and air space, as well as the use of those areas for
transporting nuclear weapons and materials or testing nuclear
and other weapons, Some of these things arc already happen
Ing.

78, My Government's second policy which affects and is
afrected by the Convcntion before us concerns the introduc
tion of vessels carrying nuclear weapons and materials into
Vanuatu's territorial waters. My Government is one of those
in the Pacific region that is supportive of a nuclear-free Pacific
zone. This ide<d is the dream of many people and Govern
ments in the region where we come from and a dream that is
diflicult. and now probably impossible, to achieve because of
the right of freedom of the high seas and the right of innocent
passage conferred respectively by articles 87 and 17 of the
Convention. Nevertheless, my Government has declared
Vanuatu and its territorial waters to be a nuclear-free zone,
This policy. although not a domestic law created by Parlia
ment. is an Executive declaration which accords it domestic
legal status as far as foreign vessels arc concerned, My
Government has taken this position since Vanuatu became an
independent State in July 1980. It is therefore with great
regret that we note the provisions of article 17 and related
articles permitting the right of innocelll passage of foreign
ships across territorial waters. Nevertheless the Convelllion is
an epic, and all nations could probably point to some part of
it that is not completely compatible with their domestic or
regional ideals,

79, Despite what I have said, as the head of my delegation I
shall sign the Final Act and the Convention tomorrow, 10

December 1982, on behalr orthe Government or the Republic
or Vanuatu, and I shall sign those two documents with lhe
humility of a small island State and with tile pride or a nation
sharing and co-operating with the family of nations. As the
Minister or Land and NaturaJ Resources and the Minister
responsible for the environment and its conservation, ] am
glad to note the eomprehensive provisions contained in Part
XII or the Convention about the marine environment, conser
~iltion of living resources and anti-pollution measures. My
Government attaehes grcat importance to environmental
issues aimed at maximizing production and minimizing de
struction, for the benefit of future generations. I can only re
mind myseirand all of us here that it is often very easy to forget
about conservation of the marine environment and resources
in the nallle of development and foreign-exchange earnings,

80, In conclusion, it is sad to sce that, after years of serious
negotiations by all concerned, some countries have decided
IIOt 10 join with us in signing the Convention, In Vanuafu we
have a saying that goes: "Before we get on the field to play
football, we must know the rules and wc IllUSt accept tbem".
For nations 10 use and exploit the sea and water areas of this
1)lanet without a single, supreme guiding law amounts to a
lawless planet. Wc hope Ihat those countries that will not be
signing this Convention on Friday, 10 December, will review
their positions and abandon any plans for a mini-convention,
After all, there are many countries which became indepen
dent after the adoption of the J958 Convention and to which
that Convention was unfair and, in many cases, of no use. Just
as the developing countries have had 10 endure the often
one-sided nature of traditional and customary international
law. so in the spirit of give-and-take Ihe larger countries
should now take it upon themselves to endure the reality of
this Convention, to sign it, to mtify it and to work with all in
its implementation.

SI, Mr. Si\EMALA (Solomon Islands): On behalf of the
Government and people of' Solomon Islands I extend to you,
Mr. President, and to everyone at this Conference our greet
ings or friendship, To our f'riendly hosts the Government and
people of'Jamaica go our very special thanks for the hospital
ity they have so graciously accorded all of us here at Montego
Bay, And to all who have made a contribution in one way or
another, great or small. to the fine achievemem of the Con
vention we now have before us, we would express our sincere
gratitude. In this respect, Solomon Islands associates itself
with the special and respectful tributes 10 the late HamillOn
Shirley Amerasinghe and to you, Sir, for your outstanding
contri!2u lions 10Jhis 11istoric CODven lion.

82. We have been lured here this week from all corners of
the world, whether out of conviction, respect or sympathy, or
for any other reason, to participate in and witness the success
ful conclusion of the nine-year voyage of this Conf'erence. The
canoe and the sails and the paddles for this long voyage-that
is, the details of the Convention-have been described in vari
ous ways with many di/rerent words by so many eloquent
speakers that I need not do so myself. Yet its dcstiny is the
betterment of mankind. The breadth of the representation
here in Monlego Bay signifies the importance wc respectively
attach to the Convention, whether wc be land-locked, coastal,
archipelagic or island States. In the view of Solomon Islands,
the Convention confirms and clarifies our rights to our best
advantage.

8-3. Solomon Islands therefore welcomes the Convention
with the understanding that it may and can be improved.
Thus, Solomon Islands, out of conviction and with confidence,
will sign the Final Act and the Convention, As an archipelagic
Stale in the Pacific Ocean, and like our neighbours in our
region, we appreciate only 100 well the economic potential
with which wc arc blessed in the seas that su rround our
islands, and we are confident that this Convention will assist
us as a legislative framework for our national legislation for
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the development 01' our sea resources and for the protection
and preservation of our marine environment. In tl1is
endeavour, we sha]1 turn to the United Natioll5 for help.

84. Solomon Islands endorses the disappointment and regret
expressed at the fact that not all of the original participants
are able to sign the Convemion tomorrow. The attitude 'of
those countries that will not sign takes away that touch of the'
family unity of our international community with which this
Convention should be identified. At this stage we can only
express the hope that those countries will one day find it in
their interest to become signatories for the sake of humanity
and of international order and co-operation. We urge those
same countries to honour the Convention and the wishes of its
signatories in the course of their maritime activities, especially
in areas where there was consensus during the negotiation
process of the Convention.

85. I should like now to congratulate participating members,
especially those who will sign tomorrow, for this splendid
accomplishment, given the complexity of the issues involved
and the often dillicult circumstances in which negotiations were
held. At a time when we tend to despair at the state of our
world and its many problems, this display of international co
operation is indeed heartwarming, especially for us small
island nations. Let us salute it as a classic example, and may it
remain onc area in which we may continue this co-operation
in the interest ofa progressive world for mankind.

86. Mr. MIZZI (Malta): I wish first of all to thank the
Government and people of Jamaica for serving as hosts to the
signing session of the Third United Nations Conference on
the Law of the Sea, for their very warm hospitality and for the
excellent arrangements they have made to make sure not only
that the proceedings go on smoothly but also that the
representatives' stay is a comfortable one. There is no doubt
that they have succeeded.

87. Secondly, I should like to renew my congratulations to
Jamaica for having been chosen by the Conference to sen'e as
host to the future International Sea-Bed Authority. I also
bring tl1e wishes of my Government to the Government of
Jamaica and to all the Governments here represented in the
hope that what was achieved with so much tenacity and hard
work will be brought to fruition in the near future. We believe
that tomorrow's opening of the Convention for signature will
take LIS a significant step forward towards that goal.

88. The road to Montego Bay was long and fraught with pit
falls. but the Conference has given a new meaning and new
hopes to multilateral diplomacy. Even though, rather unex
pectedly. a dark shadow was cast over it in the last stages of
the negotiations-a shadow which has not yet been lifted and
does not show signs that it will be in the near future-the Con
vention represents an unprecedented achievement in interna
tional law-making; and it would be a serious mistake to think
that its influence upon the beha viour of Slates will be the less
simply because some of them, however important they are,
find objection to one part of it. Agreement has been reached
by practically all participants on the olher issues relating to
the uses of lhe seas and oceans. and one cannot but expect
that that agreement will be honoured. We would be turning
the clock back if we were IQ act differentlY from what the
Convention provides for in such matters. fo~ instance, as the
exclusive economic zone or the extel1l of the territorial walers.

89. On Ihe other hand. that agreement was possible only
bccause the participants were prepared to compromise; and,
considcring the magnitude of the Convelllion, it is dillicult to
conceive how it could have been achicvcd otherwise. But that
is why we have always referred to it as a package. and that
deal cannot be disturbed.

90. At this point, I wish \0 say a rew words about two
mallers in which the interests of my country were most closely
involved. The first was the question of the delimitation of the

cOl1linental shelf and of the exclusive economic zone. On this
issue, the negotiations were protracted and laborious. and the
final outcome is as much the result of Ihe polilical maturity
and sense of responsibility of the negotiators as it is of the
unstinted and repeated efforts by Mr. Manner of Finland and
of the final inlervention by you, Sir,' 'as President of the
Conference. .J

91. As regards the other matter. namely', the innoce'nt pas
sage of warships through territorial waters, again for the sake
of general agreement we went along wirh a compromise con
tained in a statement by the President of the Conference OD
26 April 1982,2 duly recorded in the annals of the Conference.

92. However, on the eve of the signing of the Convention.
we feel that we ought to reafllrm our conviction that it recog
nizes the right of coastal States to adopt measures to safe
guard their security. including the requirement of prior
authorization or notice for the innocent passage of warships
through territorial waters. My country therefore reserves the
right, if it deems it necessary, to submit a declaration in this
respect at the appropriate lime in accordance with article 310.

93. The new Convention has brought to the fore as never
before the issue of regional co-operation. Indeed, in our view,
the Convention imposes such co-operation. In the Mediter
ranean Sea, the area I come from, not one single State can
utilize the full ex lent of the 200 miles as the limit of the
exclusive economic zone. Thus, by the simple fact that the
Convention recognizes Ihat limit, it has imposed on all the lit
toral States of the Mediterranean common frontiers which
have yet to be drawn up by common agreement and co
operation. States that for millennia have regarded themselves
as separate now, because of the Convention, find that their
front gardens, as it were. have common borders. It is true that
in the~ final analysis States have to agree bilaterally on the de
limitation of these borders and it will remain solely within
their sovereign competence to arrive at such agreements, but
thc area is too small not to have overlapping interests which
can best be solved in a spirit of regional co-operation. Bound
aries could be established. But will that. by itself, solve the
difllculties that might arise in fishing, navigation, preservation
of the marine environmenl. pollution and scientific research,
and other uses of the seas?

94. \Ve 11rmly believe that the best approach to all these
problems is a regional one, and we look forward to working
and co-operating with all Mediterranean States so that the
Convcmion wc are about 10 sign will become a catalytic
instrument in transforming the Mediterranean Sea
environmentally one of the most endangered seas-into a
healthier environment.

95. Fifteen long years ago the delegation or Malta intro
duced at the United Nations the concept that the sea-bed and
the ocean floor and the subsoil thereof beyond the limits of
national jurisdiction, as well as their resources, were the com
mon heritage of mankind and that they should be so declared
by the General Assembly. In 1970 the General Assembly
adopted such a declaration, and preparations for the Third
United Nations Conference on the Law of the Sea began. The
result is tne present Convention. With all its faults and merits,
it is an instrument which seeks to balance myriads of interests;
indeed. it is in that balance that its strength lies.

96. It was our hope. as well as that or many others, that lIle
Convention would be adopted by consensus. Regrettably, that
was not to be, and my delegation can only look with a heavy
heart at the fact that the consensus was shattered solely be
cause of different perspectives on how to deal in practice with
the principle of the common heritage, a principle universally
accepted as far back as 1970. But wc are not to lose heart. For
our part, we shall not only sign the Final Act and the Conven-

2 Ibid.. 176th plenary meeting.
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lion but shall also do our besl to ratify lhe Convention
without undue delay, thus contributing not only to t~e estab
lishment of a new sea-bed regime and of the Autllonty WlllCh
will administer it but, in a far wider aspect. to a new regime in
ocean space.
97. In conclusion. I wish to pay a tribute to the late
President Amerasinghe. Thal he led the Conference in a mas
terly fashion is known to one and all; but, for us or the dele
gation of Maha. he occupies a special place in our hearts. since
we always found him very underslHnding of our own specml
concerns. The void lert by his death was diftlcult to fill, but Il

was the destiny or this Conference to be led by men of highest
competence. Your contribution, Sir, to the success or this
Conference, both berore and certainly much more upon
becoming its President, is for all to attest. We wish to thank
you ror your leadership. Wc also wish to thank th~ .Speci~1

Representative of the Secretary-General and IllS sta!'1 lor their
competence and unselfishness in servicing the Conference.
Finally. I should like to thank you, Mr. President. and all
those speakers who found it opportune to refer to Malta's
pioneering role in [967, which led after a long, and sometimes
tortuous, road to the ceremony we shall be holding tomorrow
and will. we earnestly hope, lead us 10 further and more tangi
ble achievements.
98. Mr. KIM HYONG U (Democratic People's Repub[ic of
Korea):3 The delegation of the Democratic People's Republic
of Korea wishes first of all to express its thanks to you, Sir, the
President of the United Nations Conference on the Law of
the Sea. and to the authorities of the Government of Jamaica,
the venuc of the Conference, for having rendered every serv
ice to the representatives participating in it. My delegation
extends thanks to Mr. Edward Seaga, Prime Minister of
Jamaica. for the wonderful speech he delivered congratulating
the Conference. My delegation also lakes this opportunity to
olrer cordial greetings of friendship to the Jamaican people:
99. The current session of the Conference, convened ror the
signing of lhe Final Act of the Third United Nations
Conference on the Law of the Sea and the United Nations
Convention on lhe Law of the Sea, will make a significant
cOlllribution to the establishment of a new international
economic order. This is because on this occasion the Confer
ence is going to sign the United Nations Convention on the
Law of the Sea which was adopted at the end of April, thanks
to the sincere efforts made by the peace-loving countries of
the world, including the third-world countries. for the estab
lishment of a new ~llernational economic order befitting the
demands of the present time.
100. The Democratic People's Republic of Korea, as a
developing third-world country and a dignified member of the
Movement of Non-Aligned Countries. has done its utmost in
the past for the establishment of the law of the sea, and there
fore our delegation has now come here to participate in the
signing of the Final Act of the Tllird United Nations Confer
ence on the Law of the Sea and lhe United Nations Conven
tion on the Law of the Sea, the outcome of diflicult delibera·
tions.
10 I. The United Nations Convention on the Law of the Sea
that is to be signed at tllis time streamlines. as a reflection of
the demand of the independent era, the concept of the new
illlernational law on the 200-miJe exclusive economic zone
and the concept of the new international law whereby lhe
sea-bed areas beyond the limits of national jurisdiction and
their resources belong to lhe common heritage of mankind.
That clearly manifests the progressive nature of the COIll'en
tion.
102. Of course, the Convention has shortcomings and limita
tions in some aspects. However, the overwhelming majority of

)Mr. Kim Hyong U spoke in Korean. The English version of his
statement was supplied by the delegation.

coulllries of the world voted in favour of its adoption because
of what I have just termed its progressive nature.
103. Tbe adoption of this Convention is one of the impor
tant successes attained by the third-world and other peace
lovino countries of the world in thcir struggle for the estab-

b . dlishment of a new international economic or cr.
104. Although the Convention has been adopted. aggression
on lhe sea and all manner or threats against and plunder of
marine resources by the imperialist Powers persist today. The
deleoation of the Democratic People's Republic of Korea
slro;gly demands tbe unconditional termination of such an
abnormal sit uation.
105. In spite of the adoption of the Convention, there are
still attempts to monopolize the international sea-bed Ar~a

and its resources, The delegation of the Democratic
People's Republic of Korea reatllnns its position of .resolute
opposition to anyone-sided steps or agreements aimed ,at
infringement of the international sea-bed Area and Its
resources, the common heritage or mankind, outside the
framework of the United Nations Convention on the Law of
tile Sea.
106. The United Nations Convention on the Law of the Sea
as a whole is a universaJ treaty acceptable to everyone.
UnfortunateJy, the Convention does not fully define several
problems, including that of innocent passage through the
territorial sea. The delegation of the Democratic People's Re
pubtic of Korea rea!'firnlS the right. of.coastal St,ates to adopl
measures to safeguard their secumy mterests, 1I1cludmg the
right to require prior notification or consent 111 regard 10 pas
sage of foreign warships through their territorial sea.
107. My delegation, having seriously considered the Con
vention, 'reserves its right to make a declaration or stiltement
within the limits of the permission granted under the relevant
articles.
108. The deleoation of the Democratic People's Republic of
Korca wishes t~ make it clear that. procceding from its ideal
of independence. friendship and peace, my Government will
sion the Final Act of tile Third United Nations Conference on
tl~ Law of the Sea and the United Nations Convention on the
Law of the Sea. which was adopted by the aflirma tive votes of
the overwhelming majority ofcount-ries.
109. The delegation of the Democratic People's Republic of
Korea hopes that all countries will actively and sincerely take
part in the work of the Preparatory Commission for thc esta b
lishment or the International Sea-Bed Authority and the
International Tribuna! for the Law of the Sea and that all the
issues debated in the Commission will be settled in conformity
with the desire and understanding of the people of the world.
My delegation confirms its readiness to do everything to that
end in the future.
110. Mr. WOLF (Austria): Ever since November 1967,
when Mr. Arvid Pardo of Malta delivered his IlislOric address 4

to the United Nations, Austria has been following with keen
interest the emergence of the new law of lhe sea. and our suc
cessive delegations have actively and loyally participated in
the developmenl of this work of momentous importance,
Though a small land-locked country in the heart of Europe,
Austria has nevertheless seen from the very first days the
unique potential of this undertaking for global development.
Our aim has been, and still is, the establishment of a new
order 1'01' tile oceans which should. in the first place. make an
essential contribution to world peace; secondly, offer new
ways to bridge the gap between rich ilnd poor countries; and,
thirdly. give all nations-I repeat: all nations-the possibility
of participating in the exploration and exploitation of the
wealth of the oceans, in scientific as well as in economic
terms.

40fficial Records oj' {he General Assembly. Twel1ly-second Session. First
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Ill. Austria has enthusiastically accepted the philosophy of
the oceans as the common heritage of mankind. a philosophy
which we always wanted to be as extensive as possible for the
benefit of mankind as a whole.

112. Now, some 15 years later, the great work bas been
completed or, at least, a fundamentally important phase of
this work has been concluded. As always and inevitably hap
pens. the gap beto,(·een our hopes and dreams and the reality
as it finally emerges from our labours is considerable. IThis is
of course particularly true with regard to the land-locked and
geographically disadvantaged States.

113, In spite of this. however. Austria will sign the Final Act
of the Third United Nations Conference on the Law of the
Sea as well as the United Nations Convention on the Ll\w of
the Sea. We will do so with the expectation that the interpre
tation of the Convention and its bona fide application will
allow land-locked countries also. in spite of their disadvan
taged geographical position. to participate in marine activities
such as the exploitation of ocean resources, shipping and
navigation and marine scientific research, which is fundamen
tally important for the economic as well as the cultural life of
even a land-locked country.

114. One of the most positive aspects of the Convention in
the Austrian view is its comprellensive dispute-settlement sys
tem. We are confident that an instrument of international law
providing for sucil a system will contribute to a reduction of
conf1 icts and a lowering of tensions. rn this sense the Conven
tion may make an essential contribution to world peace.

115. World peace must be founded on economic justice and
the closing. or at least the reduction. of the gap between
North and South. And alLhough the Convention in some
ways-especially in Parts I through X-increases inequality
among States and therefore tends to serve the interests of the
richer nations, oiher parts of the Convention are clearly
designed with the needs of the poorer nations in mind. But
there is a danger. If not applied in the foreseeable future, Part
XI of the Convention will run lhe risk of being overtaken by
scientific and technological changes. Still. Part XI does pro
vide a unique opponunity for the creation of new forms of
scientific-industrial co-operation between North and South,
The Preparatory Commission will have the challenging task of
utilizing the text of the Convention in such a way as to reduce
the growing gap between the ideas and ideals. and also the
phobias. or the seventies and the economic and technological
realities of Ihe eighties andninelies. If the Commission is suc
cessful in this lask it will assure the universal acceplance of
the Convention. even by those who today do not see il to be
in their interest 10 sign. At the sallle time it will be a first
building block or, more than that. a cornerstone of a truly
new international economic order based on the principle ci'f
the common heritage of mankind.

116. Austria upholds the view that co-operation between
nations and a new international economic order can be main
tained and enhanced onty if no country interprets the Con
vention as an authorization for further unilateral claims and
gains on the basis of an already geographically advalllaged
position and to the detriment of other States, especially the
land-locked and geographically disadvantaged States among
them. Austria cannot imagine a separation of rights and duties
within Ihe framework of the COtwention.

I t I. Our task is not completed by our signlllg of the Con
\'enlion. Only with a Convention in force. with universal
application, shall we have reached our common goal.

11~. Much will depend on the work or the Preparatory
Commission. tile only instrum.:nt that remains, and on its
faithfulness to tile priI~ciples of consensus and comprehensive
ness of approach. The I'reparatory Commission is not a rein
carnation or the Special Committee on the Peaceful Uses of
Ihe Sea-Bed and Ihe Ocean Floor beyond the Limits of

National Jurisdiction. The recognition that all problems of the
oceans are closely interrelated and must be considered as a
whole-which. as Mr. Koh reminded us in his statement. was
the second great contribution of Ambassador Pardo to this
Conference-must not be lost sight of by the Preparatory
Commission. whose activities must be harmonized with those
of the other United Nations ins.~ilutions engaged in marine
activities and the protection of the marine t;nvironment,
which in turn wilt also have to be further developed and
strengthened. We have barely begun to pay attention to these
problems. A great task has been completed. C1eilrly another
great task lies ahead of us.

119. In this awareness, Austria pledges its support for the
continuation of our work. Austria fully intends to contribute
its modest share until we have fulfilied our common great
task-the establishment of a new order in the oceans based on
the universal application of the United Nations Convention
on the Law or the Sea.

120. In conclusion. I should like to associa te myself with all
the previous speakers who have expressed our common grati
tude and deep apprecia tion to you. Mr. President, to all the
other officers or the Conference and to the Special Represen
tative of the Secretary-General and his stafr. and to the
Government and people of Jamaica for their splendid hospi
tality.

ILl. Mr. OTUNNU (Uganda): I cannot help feeling the
powerful sense of history and the exciting atmosphere of cele
bration that so freely permeates this hall today. We are on the
eve of a momentous and historic development. Tomorrow we
shall gather in this very hall to sign the Final Act of the Third
United Nations Conference on the Law of the Sea and open
for signature the United Nations Convention on the Law of
the S;a.

122. Why should the advent of the Montego Bay Conven
tion, negotiations for whieh spanned a period of nine years
and 11 sessions, evoke in us such an aura of history and cele
bration? There are many reasons, but I should like to stress
four in particular.

123. First. the Montego Bay Convention is the most impor
tant symbol to date of a new era, a democratic era, in the
development of international law. This Convention is the out
come of negotiations in which all States-great and small. old
and new, so-called developed and so-called developing-have
participated and made contributions. This process stands in
sharp conlrast to the practice of the previous era. in which a
few powerful Stales determined the content and the course of
international law, based largely on their own interests. and
imposed that parochial order on lhe rest or the world. It is our
hope that the new era. marked by rational discussion and
democratic practice. will inspire other positive developments
in the field of international law.

124. The second significance of the Montego Bay Conven
tion lies in the fact that. in place of unilateral, unco-ordinated
and often conflicting measures, we now have a universal legal
regime to govern all activities in the oceans and seas of the
world and in the sea-bed and its subsoil. We must all resist

. any allempts to undermine the universal character and spirit
of the new regime. 1n this context we must reject moves to
eSlablish a parallel regime or a mini-treaty.

125. The third significance of the Montego Bay Con"ention
is to be found in the principle that the area of the sea-bed and
its subsoil beyond the limits of national jurisdiction. as well as
its resources, are the common heritage of mankind. to be
explored and exploited for the common benefit of mankind as
a whole. The recognition of this principle constitutes a proud
landmark in our civiliza tion. [n our view the principle of Ihe
common heritage of mankind should be promoted and
developed for the common good in other lields of interna
tional endeavour.
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126. F'ounhly. lhe 1'.1ontego Bay Convention provides the
most visible and concrete example of what the United
Nillions in panicular and the international community in gen
eral can achieve through the process of careful and patient
negotiations. The Secret~\I'VCGeneral. Mr. Perez de Cucllar.
expressed this point so w.ei'llin the eighth pan of his celebrated
report of 7 5eptemberl 982'when he stated:

"We 113.'ve seen. in the'case of the law of the sea ... what
remarkalJle results can be achieved in well-organized nego
tiations within the United Nations framcwork, even on the
most co III plcx of issues...5

127. Ii'we could bring forth this Illonument of a document,
why can we not depl'Oy the same will, determination and
experience to tackle the other pressing and outstanding issues
on the agenda of international co-operation and develop
ment'?

128. In spite of its historic significance, to the various' aspects
of which I have just referred, tile Convention is not without
some serious flaws. !l could not be otllerwise, since the Con
vention was of necessity born of the give-and-take of
compromises and concessions-perhaps too Illany compro
mises and concessions. !l is clear 10 my delegation Ihat those
who have ended up with the short end of the stick in the pro
cess of negotialions are mainly developing countries, espe
cially the land-locked and geographically disadv:1I1taged
developing countries. In this regard I must state clearly here
that Uganda is not satisfied with the provisions of the Con
vention relating to the interests of land-locked countries and
land-based producers of minerals. Wc hope that there may
yet develop a beller appreciation of the diflicuilies facing the
land-locked countries.

129. In spite of the misgivings IQ which I have just referred,
Uganda voted in j~1Vour of the draft Convention on 3()' April
1982. Wc did so in a spirit of compromise and co-operalion
and because of our commitment to the'rule of law. Similarly,
Uganda will IOmorrow, in lhe same spirit, sign the Final Act
and lhe Convention.

130. Is it not ironic that it is precisely some of the countries
that obtained the most concessions during the negoliations
tllat are now hesitating to sign the Convention? We hope that
after due reflection those countries will join the vast majority
of the international community in signing and ratifying the
Convention.

\31. The Third United Nations Conference on the Law of
the Sea has, throughout its long duration, been blessed with
an especially inspired leadership. This deserves special trib
ute. A very special tribute must be given to your illustrious
predecessor, Sir, the late Hamilton Shirley Amerasinghe of Sri
Lanka, whose determination, wisdom and good humour placed
the Conference on a sound course. 1'.1r. Amerasinghe's contri
bution left an indelible mark on lhe Conference and its final out
come,

132. To you, Mr. President, \ve owe a greal debt of grati
tude. You have led the Conference with rare brilliance.
courage. tenacity and charm.

133. 1'.11'. Arvid Pardo of Malta, whose vision opened the
way for the recognition of the principle of the common heri
tage of mankind, will forever have a very special place in our
hearts and an equally special place in the hislOry of the law of
the sea. I am delighted that Mr. Pardo could join us here
IOday.

134. To the Special Representative of the Secretary
General. Mr. Bernardo Zulew. and the hard-working and
eiTicient men and women of tile secretarial, we express deep
appreciation and respect.
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135. Finally, we wish to express our gratitude to the
Government and people or Jamaica for their wonderl'ul hos
pitality and, if I may say so, for their agreeable climate.
Jamaica's cOlllribution to the world is well known, but I must
make mention in particular of Jamaica's contribution to the
Moyement of Non-Aligned Countries, tll. the G roup of 77 and
to the musical culture of the world. It is most appropriate.
therefore, that this hisloric occasion should take place in this
beau.tifulland ofbeauliful people.
136. Mr. MALLET (Saint Lucia): Mr. President, I should
like at the oulset to express my Government's congratulations
on your assumption of the arduous task of sleering this
Conference to a successful conclusion. In the same spi rit, I
wish to join the many others who have preceded me in paying
a Iribute to the late Hamilton Shirley Amerasinghe for his
yeoman service and to the many others who have been
associated with this Conference over nearly a decade,

137. I am particularly pleased that this historic event is tak
ing place on the sister island of' Jamaica, which shares with my
own island, Saint Lucia, the strongest of bonds and the
deepest of relations. We arc conlldent that the decision taken
by the Conference to make Jamaica the site of the Sea-Bed
Authority will prove to have been a wise one.

138. I am empowered by my Government to sign the Final
Act and the Convention. We shall sign not because we find all
parts of the Convention entirely aecel)table, since it is nOI
expectcd that all the provisions of an international agreement
of this scope will be entirely acceptable to all participating
countries, but because we believe that, in the spirit of
compromise, it is the best that could be achieved at this time.
And, just as international law has at times been looked at in a
progressive manner, we are hopef'ul that the dynamic nature
of' this Convention will prevail over any static interpl'ctalion
that may be placed upon it.

139. For example, my (Jovernmelll is of the opinion that Ihe
vagueness in section 3 of Part 11 of Ihe Convention, with
respect to innocelll passage in the territorial sea, results I"rolll
the compromise that was necessary. It can be interpreted 10

mean lhat passage in the terrilOrial sea by foreign warships is
deemed not innocent unless proven to be so. Of course, the
converse also holds. It all depends on who is interpreting. My
Government regrets lhe ambiguity inherent in those articles
and will from time to time express its concern.

140. Having said that, \Vc must acknowledge a very basic
principle which the Convention seeks to establish, that is, the
common heritage of mank ind in respecl of lhe sharing of the
resources of lhe sea-bed and the subsoil thereof. This princi
ple far outweighs in benefits the ditIicullies of my Govern
ment in respect of specific items of the Convention to which I
have alluded.

141. We arc also pleased that specific responsibility is placed
on all States for the preservation of marine resources, both
living and non-living. It helps to ensure that at least adequate
resources will be available in I'espect of lisheries and other
useful marine organisms on a global level for the continued
survival of mankind.

142. The hislOI)' of man's relationship with lhe sea cannot
be denied, and in some quarters it is even believed that life
originated from the sea. Whether or not that is true. we have
an obligation to preserve the seas and oceanS and, whether or
not we believe it, they are importaIll not just for one's well
being but for our very survival on this planet.

143. Lastly, that so many States worked so assiduously
and for so long deserves the just reward of a Convention
which puts some order and predictability in Stales' relations
in respect of activities in the greater portion of the planet-a
Convention that will hold 11 spectal place in the history 01"

international law. It cannot be perfect because it was based on
compromise. It cannot satisfy everyone's desires since it had



192nd meeting-9 December 1982 127

to take all points of view into consideration. What it can do
and, I submit, has already done is to provide and concretize
some general principles of law which will serve as a basis for
relations between States in respect of the Sea. My country is
committed to the mle of law in international affairs. ,

144. The rule of law is a strong weapon on the side 6f small
States like my own. This Convention, whatever maybe its
deficiencies, provides the corpus or framework of law. '.

145. We have therefore agreed to sign it, hoping th'at,jStates
that are stronger than we are, and have more resources, may
in time find it possible to come under this umbrella and thus
make it a truly universal Convention excluding no one coun
try and therefore an instrument for peace, understanding and
goodwill amongst all countries of the world.

146. Sir, in keeping with your request that we be as brief as
possible, I shall now conclude by expressing our thanks to the
Chairmen of the Committees, the Bureau, the secretariat and
the representatives who have worked so diligently and tire
lessly over so many years.

147. Finally, to the Government and the people of Jamaica,
I wish to express my gratitude and appreciation for their hav
ing acted as hosts to this Conference and for the warm hospi
tality for which Jamaica is so well known.

- .-
148. Mr. ROBLEH (Somalia): First of all, my delegation
wishes to join other delegations in thanking the Government
and the people of Jamaica for serving as hosts to this historic
gathering of the Third United Nations Conference on the
Law of the Sea. Since we have set foot on Jamaican soil, we
have been overwhelmed by the unbounded hospitality and
friendship of the Jamaican people. We feel truly at home.

149. Secondly, my delegation wishes to associate itself with
the tributes that have been paid to the late President of the
Conference, Ambassador Hamilton Shirley Amerasinghe, for
his monumental contribution to the work of the Conference.

150. Mr. President, you have been a worthy successor to the
late Mr. Amerasinghe, and my delegation highly appreciates
your skill, finesse and herculean efforts in steering these
Byzantine negotiations to a successful finale.

151. The marathon multilateral negotiations on the many
and complex issues on the law of the sea are about to be
wound up in this beautiful Jamaican city of Montego Bay on
Friday. Already signs of relief tinged with a sense of pride can
be seen on the faces of all participants. The document that has
resulted from many years of diplomatic haggling and pOlitical
infighting does not reflect the original positions of developing
countries. Indeed, one recurring feature of the negotiating
process within the Third United Nations Conference on the
Law of the Sea has been the unending stream of concessions
made by developing countries in relation to many important
provisions of the Convention. Those concessions were made
by that group of States in their desire to ensure the successful
conclusion of the Third United Nations Conference on the
Law of the Sea.

152. The new Convention is undoubtedly a significant con
tribution to the progressive development of international law
and constitutes a conspicuous milestone in the universal quest
for the fashioning of an equitable new international economic
order. Indeed, if faithfully applied, the new Convention will
usher in an era of peace. justice and tranquilli ty in the seas
and ocean space in place of might, chaos and confrontation.

153. For the aforementioned reasons the Somali Democratic
RepUblic will sign both the Final Act and the Convention
tomorrow.

154. However, my Government has instructed us to spell out
Somalia's serious misgivings about certain provisions of the
Convention and to set out our understanding of certain key
provisions of the Convention.

155. The Somali Democratic RepUblic has had on its statute
books since 1972 Law No. 37, which decreed a territorial sea
of 200 nautical miles. In our view, Somalia has acquired rights
under that law, in accordance with customary international
law, and these rights are not subject to question by any other
States. However, in fulfilling the obligations we have assuI!led
under the various provisions of the 'Convention,.Somalia will
endeavour to the greatest possible..extent to harmonize the
1972 law on the territorial sea with 'our obligatio~s under the
Convention.

156. Furthermore, my Government wishes to put on record
our understanding that article 21 of the Convention must be
read in the context of the interpretative statement made by
the President at the 176th plenary meeting, on 26 April 1982,1
to the eITect that:

"Although the co-sponsors of the amendment contained
in document A/CONF. 62/L.117 had proposed the amend
ment with a view to clarifying the text of the Convention, in
response to the President's appeal they have agreed not to
press it to a vote ... They would, however, like to reaffirm
that this is without prejudice to the right of coastal States to
adopt measures to safeguard their security interests in
accordance with articles 19 and 25 of the draft Conven
tion."

157. My Government has over the years lent its unswerving
support to the novel concept of the exclusive economic zone
now enshrined in Part V of the new Convention. The exclusive
economic zone is a sui generis zone which is neither a portion
of the territorial sea nor an integral part of the high seas. My
Government is adamantly opposed to e 1T0rts by certain States
to internationalize this sui generis zone by distorting certain
provisions of the Convention.
158. In our view, paragraph 2 of article 63 imposes an obli·
gation on the States concerned to seek to agree on measures
necessary for the conservation of stocks found within the
exclusive economic zone and in areas adjacent to it.
159. With regard to the important question, contained in
articles 74 and 83, of delimitation of maritime boundaries,
Somalia's understanding of these key provisions is that the
goal or objective in aU adjudications relating to delimitation
shall be to secure an equitable solution. It follows that equity
can never be achieved in such situations without having due
regard to all relevant circumstances.

166~ The Somali Government is of the view that one serious
lacuna in this important Convention is the failure to incor
porate a clear-cut provision on the right of national liberation
movements such as the Palestine Liberation Organization to
become full-fledged parties to the Convention. Further, our
signing of the Final Act and the Convention in no way
signifies implicit recognition of States or entities which
Somalia does not recognize.

161. With regard to article 287, pertaining to the choice of a
procedure for the settlement of disputes concerning the
interpretation or application of this Convention. my Govern
ment will spell out its choice in a written declaration at an
appropriate time in the future. Equally, we shaIl indicate our
position on article 298 in the future.

162~' This historic Conference would nevel' have-been con
vened had it not been for the imagination and inspiration of
Mr. Arvid Pardo of Malta. who gave us the concept of the
common heritage of mankind in relation to the area beyond
nalional jurisdiction. Hence it is fitting to register our great
debt to this great man.

163. The legal status of the area beyond na"tional juris
diction is abundantly set out in the various provisions con·
tained in Part XI. Under those provisions no State can claim
or exercise sovereignty over any part of the Area nor appropri
ate any part thereof. In view of this my Government regards
any unilateral attempt to exploit the Area as entirely illegal.
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164. For the concept of the common heritage of mankind to
become a reality it is imperative that the International Sea
Bed Authority we envisage under Part XI of the Convention
must be endowed with all ,the necessary powers to enable it
effeclively 10 discharge ils dUlies.

165. The new Conven't'io\1 we- are about to sign will stand
out in his!~)fY as a shinir\l~ example of the collective will of
mankind to reconcile widely divergent interests through nego
tiations rather than through the sword.

166. My delegation cannot conclude this statement without
expressing our debl and gratitude 10 the Uniled Nations
Conference secretariat, led by Ihe Special Representative of
the Secretary-General. Without the unstinting service of these
dedicated individuals the Conference would never have pro
gressed thus far. Our gratitude.also goes to the Rapporteur
General of the Conference, the Ambassador of Jamaica; the
Executive Secretary; and the chairmen of the various commit
tees of Ihe Conference, who gave so much of their energy and
time to ensure the successful conclusion 01' our collective
effort.

167. Mr. KEMISHANGA (Zaire) (imerpre/(Jlion .from
French): Mr. President, I should like, before I start my sub-.
stantive statement, to express here my delegation's gratitude
10 that outstanding diplomat and expert in questions relating
to the law of the sea, your predecessor, the late Mr. Hamilton
Shirley Amerasinghe, for the noteworthy services he rendered
to the Conference while exercising his heavy and delicate
responsibilities as its President.

f68. At the same time, I should like 10 address to you, Mr.
President, a well-deserved tribute for the tremendous efforts
you have made throughout the Conference in guiding the
diftlcult negotiations. My delegation has been very conscious
of your wisdom, intelligence and common sense, and you
have aroused our admiration. The results of our work are due
in large part to your exceptional qualities as a diplomat. I
must mention loo all the other members of the Collegiulll, to
whom, through you, I should like to convey my delegation's
gratitude for the constant, tireless efforts they have made
throughout our negotiations with a view to achieving a gen
erally acceptable agreement.

169. My delegation is also grateful to the Conference secre
tariat for the services it has rendered us under the watchful
eye of its head, Mr. Zuleta, the Special Representative of the
Secretary-General. I request these worthy co-workers to
"ccept my delegation's gratitude.

170. In meeting between 6 and 10 December 1982 in Mon
tego Bay, a splendid little city in Jamaica, 10 mark the culmi
nation of a long process, the worthy participants in the Third
United Nations Conference on the Law of the Sea have
responded to the call of history and to the appeal made to
them by the international community through its relevant
resolutions, including General Assembly resolution 3067
(XXVIII) of 16 November 1973, whereby the Conference was
given the task of adopting a convenrion dealing with all
matters relating to the law of the sea which the Committee on
the Peaceful Uses of the Sea-Bed and the Ocean Floor
Beyond the Limits of National Jurisdiction had formally
approved. In this context Ihe Conference was asked to bear
in mind that the problems of ocean space were closely inter
related and therefore had to be considered as a whole. This
message reflected the il1lernational community'S intention to
make the future instrument on the law of the sea an indivisi
ble whole, the acceptability or unacceptabiJity of which could
not be the subject of any partial agreement and, still less. of a
policy of half measures. That is why my delegation is not
prepared to accept the view that the Convention on the Law
of the Sea is merely a general guideline for the purpose, at
most, of helping countries to harmonize their national policies
,lIld legislation. That view, my delegation feels, is an

extremely dangerous interpret,llion Ihat could uselessly call
into question the achievements of the Conference and deal a
blow 'to the efforts and sacrif1ces of the international commu
nity. To sum up, we must regard the Convention as a fact and
must accept it or reject it. And if it is accepted, it must be
accepted as a whole. The importance of that position of ours
is related to the scope of the questions ,covered by the new
legal regime which is to govern activities carried out in the
seas and oceans beyond the limits or national jurisdiction and
their respective national and international consequences.

171. By its universal scope and the aim, complexity and
breadth of the questions with which it deals, as well as the
general machinery it establislles, the United Nations Conven
tion on the Law of the Sea is a monument in the very wide
range of United Nations achievements, second only to the
Charter in its importance. In addition to contributing to the
work of the codification and progressive development of
international law and the implementation of the New Interna
tional Economic Order, as well as the recasting in its original
context of what many believed to be Utopian-namely, the
principle of the sovereign equality of States-the United
Nations Convention on the Lnw of the Sea appears to be one
of the most appropriate instruments that has ever been before
the United Nations for the methodical attainment of the
objectives of Ihe Charter and the promotion of international
peace and security. Although it did not obtain the general
consensus so ardently sought. the results arrived at by the
Conference cover a very broad area of agreement and reflect,
although imperfectly, the deep aspirations of almosl all the
nations in the world, large and small alike, whose concerns
are, to be sure, divergent but legitimate.

172. Among other issues the Convention deals with, I 1V0uld
mention freedom of navigation in the interest of all, utiliza
tion and preservation of the resources of the seas, protection
of the maritime environment, marine scientific research and,
linal]y, the machinery for the peaceful settlement of disputes.
New;concepts in international law have been introduced. in
particular the conce pt of the common heritage of mank ind,
which constitutes the cornerstone for the interpretation of the
relevant provisions of the Convention.

173. Having said that, I should like to bring out. as have
many preceding speakers, the fact that the United Nations
Convention on the Law of the Sea is·far from what we can
consider to be an ideaJ model. The de.legation of Zaire is one
of those which have participated actively in the Conference
from Caracas to Montcgo Bay, and in tile intermediary stages
in New York and Geneva. As a result, it is perfectly aware of
the shortcomings and imperfections in the text of this Con
vention, with respect both to the organization of the ideas in
the Convention and to its impacl on the real situation of every
country. On many imp0rlanl questions such as access of all
Stales of the region !O the resources of the exclusive economic
zone, the syste;l for the exploitation of the mineral resources
of the Area dealt with in Parl XL lhe mechanism for compen
sation for losses suffered by the land-based producers of
minerals to be extracted in this Area, there was no compro
mise acceptable to all, in particular to my country. Zaire, whose
main source of revenue is the exporting of these minerals,
especially cobalt, of which Zaire is the world's chief producer
and exporter. The whole formula for limitation of production
;s completely based on nickel, despite the broad and varied
range of proposals presented by my delegation, jointly with
other delegations concerned. and that can only result in the
eviction of the land-based producers of this metal from the
market. This eviction. which is more than probable, is the
result of the gap between article 151, concerning the limita
tion of production. and the principle of equity reflected in
article 15 (h), which states that:

"Activities in the Area shall, as specifically provided for
in this Parl. be carried OUI in such a manner as !O foster
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healthy development of the world economy and balanced
growth of international trade, and to promote international
co-operation for the overall development of all countries,
especially developing States, and with a view to ensl,ring:

"(h) the protection of developing countries from' 'adverse
effects on their economies or on their export' earnings
resulting fronY"a reduction in the price of an alTected
mineral, or in the volume of exports of that mineral'?,'

174, That is, basically-without going inlo the excessively
dilatory compensation mechanism-onc of the flagrant
weaknesses of the Convention.

175. Nevertheless the Republic of Zaire, faithful to its policy
of pcaceful coexistcnce with all States-large or small and
with various economic, social and political systems-and in a
spirit of active solidarity, has bowed to the will of the
overwhelming majority of States, thus rejecting isolation and
contempt for a changing world, That is why on 30 A'pril lasl
Zaire voted in favour of the adoption of the United Nations
Convention on the Law of the Sea and, through me, today
states that it will sign the Final Act tomorrow ~nd lhe Con'
vention as soon as possible.

176. When it signs the Convention, my Government will
make clear its position on some provisions that cause it
difficulties. We venture to express the hope that in its wisdom
the International Sea-Bed Authority will lake this situation
into account and close the gaps in the texL

177. Thus the delegation of Zaire repeats its appeal to those
SI ales which are still having dilliculties with one or another
part of the Convention to serve the cause of international soli
darity, by joining Ihe majority, following the example of many
other States which, like Zaire, have felt it to be a duty 10 give
a positive response to the voice of reason despite their
difllculties. For we believe that the signing of the Convenlion
is not an end in itself: ralher, it opens the way to new forms of
negotiation, through which Zaire plans to d6end its vital
interests in the future.

178, I cannot conclude my statement without warmly thank
ing the brotherly people and Government of Jamaica 'for their
warm welcome.

179. Mr. DEROBURT (Nauru): My delegation and I have
come to Montego Bay, Jamaica, from distant Nauru, our
island home in the Central Pacific, to wilness, along with
other countries greilt and small here assembled, a very great
event for the world and to participate with them-the
developing and the developed countries. the land-locked
countries and the coastal States-in the signing of the United
Nations Convention on the Law of the Sea, an achievement
for which we are indebted to many.

180. I feel very privileged and honoured 10 have been given
the time to address this assembly and, with other representa
tives, to sign the Convention and the Final Act tomorrow. I
shall do so with great pleasure on behalf on my countl)'.

181. I believe that we have been well and very adequately
reminded of the historic and unique importance of the event
thill is unfolding before our eyes, and I seek the Conference's
indulgence if. despite my intentions to the contrary, I happen
10 traverse ground similar to that which other participants
have covered more eloquently and more competently.

182. The Significance of a world bodY's adoptIon of the besl
regime it can devise to regulate the exploitation of a newly
discovered source of wealth in the seas and oceans around us
and on the sea-bed, in order that such exploitation be orderly,
equitable and fair, is very real IQ my country, Nauru. In my
country the past exploitation of newly found wealth was nei
ther so orderly nor so equitable and fair, and today, although
continued exploitation of that wealth has, in my view, become
orderly, fair and equitable, the country is steadily losing its

physical substance because of the mining and exporting of its
soil 10 oversea markets for necessary economic reasons.

183. Even though this is being done for the nation's
economic survival, it is, we think. ironic Ihat when there is no
more phosphate-which is the··yery soil of.Nauru-to export,
and this will occur a decade rr,,?P'\ now. according to official
estimates, we will then be conf.rpnted with th,~)leed to find
although we SllOUld have alregdy done so by that time-new
sources of revenue. Officially. we regard ourselyes as already
so confronted. We have reached the conclusion that, as a
small nation and a small island, we should look more and
more to the sea and what it has to offer for our means of live
lil.ood and survival as a viable nation, however small.

184. That is why we will always be grateful to the United
Nations for having made it possible, through such a body as
this, for us to legislate for a tract of the sea around our island
that will be internationally recognized to a defined extent and
to claim as our own and to exploit and fish that area for the
economic well-being of our people. That opportunity has in
lurn given rise to aspirations on our part to embark upon the
crealion of a fishing industl)', to fish that zone we have de
lineated by law-as we think other, neighbouring countries
have done or are doing.

185, Ailhough the fishing industry to which I refer has not so
far done well, owing to lack of managerial expertise, there is
no doubt in our minds that it is a step in the right direction,
and we expect eventually to make it a success. However, the
important point is that the United Nations has given us good
grounds for hope and to aspire to help ourselves, making use
of the means that are available or being made available to us.
Thus, we highly appreciate and welcome the efforts of the
international community that have culminated in what is hap
pening here in Jamaica,

186. Although N auru is not a Member of the United
Nations, principally because it cannot on ils own afford the
cost of such membership, we are very much a part-however
small-of the world in which we all live and of which we pray
we all share the responsible ownership, albeil in varying
degrees of magnitude.

187. We salute and congratulate the United Nations for a
monumental achievement here, and we are proud to be asso
ciated with all of you in it in some small way, as well as in the
common endeavours to improve the quality of our lives and
of the lives of our people and to enhance the means of
existence for humanity in our world, We thank you all for
having given us-and small island communities like us-hope,
hope for a brighler and more promising. future for our chil
dren, their children and their children's children unto the end
of time.

188. We fully support the efforts of the Conference in arriv
ing at a new regime which will, we believe, launch a new
world order that will govern how the wealth of the sea and the
sea-bed may be equitably rationed and how it should be
exploited in Ihe interests and for the well-being of mankind.
Along with others, I trust that, once signed, the Convention
will be binding. on all of us permanently, or until such a time
as man's ingenuity and fortitude, under God's guidance, may
again IJnd for us a new and belle~ order.

189. Before leaving this rostrum, I should like 10 join col
leagues in thanking, on behalf of my delegation and on my
own behalf. the Government and the friendly people of
Jamaica for the warmth of Iheir hospitality and the many
courtesies they have extended to us from the moment of our
arrival in this,-their delightful country. I thank Jamaica.

190. I should like to tl1ank you too, Mr. President, and all
those other, unseen, persons who must have worked very hard
to bring this Conference 10 this successful conclusion.

191. Mr. YACOUBA (Niger) (illlerprwJlioll ji'OI/1 French):
As we are nearing the end of the long and arduous Third
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United Nations Conference on the Law of the Sea, whose last
session is now being held here, it is my privilege to address
this distinguished gathering 10 express some of our thoughts at
lhis historic momenl.

192. My counlry has taken-part in all the stages of the nego
tiations whieh led [0 the Girth of the Convention now before
us today in its final form 'l)ecause we believed it capable of
introducing a' new era in inter-State relations. Indeed, wc
were of the opinion that the proliferation of specific rules and
unilateral decisions governing the maritime activities of
coastal States was provoking all kinds of disputes threaten
ing international peaee and, hence, that order had to be intro
duced in that area.

193. We have just a!lained that objective, with Ille advent of
the United Nations Convention on the Law of the Sea, and
my delegation can only be justly proud to have made its mod
est conlribution.

194. Niger, a land-locked counlry which is onc of the least
developed countries of the world, places much hope in the
possibilities opened to it by our Convention to be in a beller
posilion to deal with the constraints of its geographically
disadvantaged location and pursue its development in a more
propitious climate.

195. In this connection we wish to mention in particular two
principles of the Convention which, for a country like mine,
are undoubtedly gains. The right of access to the sea by land
locked countries, on lhe one hand, and the embodimenl of the
principle that the resources of the sea-bed beyond tile limits of
national jurisdiction belong to mankind as a whole, on the
other, are no doubt decisive steps towards tile eswblishment
of a more just new international order where the rights of the
"have-nols" will be recognized and, we hope, respected.

196. That is why I should like to join preceding speakers in
urging lhose States which do not appear to wish to join us
today to review their position and come to this rendezvous
with history.

197. In proclaiming my counlry's decision 10 sign the Final
Act and the Convention at this time, I am firmly convinced
that this is the most handsome gesture we can offer mankind
as this year comes to a close.

198. In conclusion, I should likc to pay a tribute to you, Mr.
President, the late Ambassador Amerasinghe, the mcmbers of
thc United Nations Secretariat and all the others who in one
way or another contributed to the success of our Conference,
and to express my delegation's gratitude.

199. I would ask lhe people and the Govcrnment of Jamaica
to accept our sincere thanks for their warm welcome and the
special attention lhey have bestowed on us since our arrival
here in this beautiful country, this island in the sun.

200. Mr. TU LL (Barbados): It is with great pleasure that I
express the satisfaction of the Government of Barbados that
the work of this Conference is culminating in the sister Carib-
bean island of Jamaica. ~

20 I. Since the days of Caracas, my delegation has been
eagerly looking forward to the signing of the Final Act of the
Conference and the United Nations Convention on the Law
of the Sea.

202. The Governmenl of Barbados has always allached
great significance to the Third United Nations Conference on
the Law of thc Sea. My Govcrnment recognized that the
objectives of the Confcrence sought to establish a framework
which would ensure the peaceful uses and the orderly
development of the occan.

203. The Conference has been in session for some eight
years. At times tllcrc have been gravc doubts as to whetller
this event would become a reality. But lhal was to be
cxpected, since tile Convcntion sought not only to codify the
classical and conventional laws of the sea but also 10 provide

for a system of exploration and exploitation of the deep sea
bed 10 give meaning (0 the declaralion that the deep sea-bed
was the common heritage of mankind. Moreover, there was
lhe prerequisite that all agreements should bc by consensus.

204. After the procedural dilTiculties were overcomc, during
tllC tlrst substantive session, negotiations i\l1d discussions pro
ceeded 'quite smoothly until the seven III session, in Geneva in
1978. It was thcre that certain subjects were identified and
categorized as hard-core subjects. Negotiations and discus
sions on thcse issues were intensive in an effort to rcach con
sensus. Thai conscnsus was reaclled was in no small measure
due to the will of represcntatives to reach acceptable solu
tions.

205. The Government of Barbados recognizes that a small
country like Barbados cannot hope successfully to promote
and protect its interests in the absence of a universally
accepted convention in which the jurisdictions and
sovcreignty of countries large and small arc recognizcd in
relation to territorial waters, resources and the right to protect
and preserve the marine environment; nor can Barbados, in
the absence of an illlernational treaty, hope to share in the
benefits which will be derived from the exploitation of the
area of the deep sea-bed and ocean floor, which is deemed to
be the common heritage 01' mankind.

206. Barbados welcomes the provisions of the Convention
regulating the exploitation and management of fisheries
resources. A source of great satisfaction to us are lhe provi
sions on maritime pollution and maritime scientil'ic research.
The Caribbean is a major sea lane where super-tankers ply
their trade. This poses a constant threat to marine life and
environment. The beaches of the Caribbean are important
resources in the economic life of these islands, since tourism is
a vital industry.

207. From the inception of the Conference, the Government
of Barbados has lent its support to the provisions establishing
a 12-mile territorial sea and a 2oo-mile exclusive economic
zone, and we are happy to sce that they have been incor
porated in the Convention.

268. -Barbados supported the provisions on compUlsory set
tlement of disputes of a binding nature. Although wc arc not
completely happy wilh the provisions of a less binding nature
in some cases, we accept them in the spirit of compromise that
characterized the negotiations.

209. A maller of great interest to Barbados was a provision
requiring foreign warships to seek permission from the coastal
State to pass through its territorial waters. Thai this was not
approved by the Conference is a maller of concern to us,
especially as our domestic legislation contains a similar provi
sion.

210. Barbados had envisaged that this cvenl would have
been possible long before loday. The adoplion of the Conven
tion at the eleventh session was a source of satisfaction to m)'
Government, bUl there was also a corresponding source of
regret in that only two of the major industrialized countries
voted in favour of its adoption.

211. My delegation feels constmined to mention the stated
intention of certain countries no\ 10 sign the Convention.
Some of those countries are pioneers in the field of deep-sea
mining technology. It is lhe view of my delegation that the
participation of the industrialized countries would facilitate
the implementation of the provisions relating to deep sea-bed
mining. We hope that by the time the Convention enters into
force they will see tlt to participale.

212. The rule or law must be applicable to international law
no less than to municipal law. This implies clear and defined
jurisdictions, certainty and equal and universal application.
For Stales to opt out of the Convention and to pursue bilat
eral arrangements is to affect the integrily of the new regime,
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and this could mean a threat 10 imernational order, peace and
security.
213. The eighteenth century failed to establish clear and
dellned land boundaries and jurisdictions, and the result is
troublesome boundary dispules in many areas of the world
today. We shall have learned nothing from that experience
and, indeed, we shall be failing succeeding generations, if we
do not ensure thilt what happened with regard to l'.lnd does
not happen with regard to the sea.

214. The Convention is a superb achievement for interna
tional co-operation, and its importance lies in the fact not only
that it has introduced a new comprehensive regime for the
orderly management of the oceans but Ihat it will serve also as
a useful precedent for future international negotiations.

2 IS. Finally, I join preceding speakers who have paid a trib
ute to those who have made outstanding contributions to the
success of this Conference. We stand on the threshold of a
new era. it is our wish that after the signature of the Final Act
there will be the greatest participation by States to usher in
this new era of ocean regulation. Barbados will sign tomorrow
both the Final Act and the Convention.

216. Mr. KOROMA (Sierra Leone): First of aiL I bring
greetings from my Government to the Government and peo
ple of Jamaica and congratulate them on the excellent
arrangements they have made for the signing ceremony in
regard to the United Nations Convention on the Law of the

Sea.
217. Atthe commencement of the negotiations on the law of
the sea back in 1974. Sierra Leone. with its 200-mile territorial
sea limit, declared that it would nevertheless be prepared to
review its position should an acceptable compromise be
reached. True to our word, when the charter for the world's
oceans was adopted on 30 April this year Sierra Leone was
found in the ranks or the majority which had made painful
concessions in order 10 acllieve a universal convention
through consensus. Indeed. Sierra Leone, like many other
African States, made those painful concessions in the interests
of achieving peace and harmony in the oceans. We even
sacrificed the common heritage prineiple and the equitable
dislribution of resources-all in the name of consensus.

218. In reality, the United Nations Convention on the Law
of the Sea represents another Treaty of Tordesillas or even
another Berlin treaty for African States. In real terms. the
Arrican States have benefited very lillle from this Convention.
I sal' in real terms. not in esoteric terms. I should like to fur
nisi; a few sta tistics to prove the point.

219. First of all, a careful perusal of the Convention will dis
close that tWO fifths of the oceans has been panitioned among
the countries with the longest coastlines as exclusive economic
zones for their industrial t7se. Now 85 per cent of the maritime
oil and gas reserves and fishing grounds are found in those
economic zones. and hardly any African State is included
among the first IS of the States which stand to benefit from
the present Convention. Thus, by such panitioning. one of
the fundamental objectives of the Convention has been
sacrificed-namely. that the resources of the oceans belong to
mankind as a whole. Other fundamental objectives that h~lve
been sacrificed relate to rights guaranteed to the maritime
Powers. such as free passage. free navigation. overftighl. the
passage of commercial and military vessels and aircraft in and
over all seas and so forth.

220. Thus, the Convention does not provide for the equi
table distribulion of resources that would have been beneficial
to the developing countries. African countries among them. In
return for the considerable quantum of rights granted the
maritime countries. they have not gained much in real terms.

221. I turn now 10 the inlernalional sea-bed Area. where
sea-bed mining of polymetallic nodules is to take place. The
Convention provides for a parallel system of exploration and

exploitation by privale consortia and the Enterprise. the coni
mercial arm or the International Sea-Bed AuthoritV. The
benefit of that compromise outcome may again prove illusory
to African Slates. In the Ilrst place, the Group of 77 of which
the African Slates are a compopel1t part had agreed to a uni
lateral system or exploitation ofcN1;neral nodules. but that was
resisted and rejected by the industrialized c'o\l,ntries, which
oft-ered instead a parallel systen) or development of the
nodules in exchange for Ilnancillg the Enterprise 10 com
mence production. the transfer of technology to the Enter
prise and a review conference afler 20 years.

222. What finally emerged from the package and is written
into the Convention is that the financing of the first mine site
for the Enterprise-now estimated to cost between $800 mil
lion and $1.2 billion-will have to be funded by contributions
from all States panics and by borrowing. Under this scheme
the poorest African States will be expected to pay approxi
mately $1 million each to become members of the Interna
tionaf Sea-Bed Authority, with no guarantee that such invesl
ment will yield dividends. In terms of our gross national
product, that is not an inconsiderable membership fee.
On the other hand, when production stans, several African
mineral-producing countries which now produce the same
commodities as would be produced from sea-bed mining
will find themselves competing with sea-bed mines and may
even go out of business. with all the consequences that
that may involve. while at the same time the industrialized
countries will become self-suJfJcient even in raw materials and
mineral resources.

223. The major innovation of the last session was ;1 scheme
to protect preparatory investments in the sea-bed Area. That
feature had been requested by the industrialized countries.
wllich wanted to ensure that the consonia that invested
money and technology in sea-bed prospecting would be sure
of being able to mine the sites when sea-bed mining became
commercially feasible. What emerged as resolution 11 in one
of the annexes to the Final Act was a scheme to pel'lnit up to
eight potential mine sites to be explored, evaluated and
exploited by States and international consonia. Although no
commercial production can take place until the Convention
comes into [orce, it assures the pioneers authorization to mine
their sites when the Convention comes into force. Thus the
Authority is reduced to a licensing organ and. given the pro
duction ceiling, the paraJJel system will be put ::In hold.
Whereas private consortia would be allowed to mine sites. the
Enterprise. which is representative of aJI nations. would be
authorized to mine only two. No African COUI1lI)' will be in a
position to become a pioneer investor by the cutO-oft- date of I
January 1985 and thus be able to benefit from tllis scheme.

224. My effort so rar has been to demonstrate that if any
group of nations should enlertain serious reservations about
this Convention, it is the African nations. While it is true that
the Convention incorporates what could be considered to be
elements of the New International Economic Order. it is
untenable that the Convention itself represel1ls the establish
ment of the New International Economic Order throu!.!h the
back door. It is undeniable that the Convention itself ~onsti
tutes a milestone-an important one at that-in treaty-making
and that it could bring peace to the oceans and could even
make the United Nalions itself truly universal and not just
terrestrial. The esoteric value of the Convention. even for
Arrican States. cannot be seriously challenged. It is mainly for
those reasons, and because all Arrican States have for the firSI
time taken an active part in the drawing up or an interna
tional regime for the oceans. that the Convention should be
signed b-y African States. I have been mandated by my
Government to explain to this Conference that. for the rea
sons which I have just explained. Sierra Leone. notwithstand
ing the imperrections of the Convention, will sign both the
Final Act and the Convention itself.



132 _______________R'-'-c.sUl1Icd Elcventh Session-Plenary Meetings

225. I hope that al an appropriate stagc the Sierra Leone
delegation will be able to submit a more lenglhy slatement on
its views on the Convention.

226. Mr. NAKA YAMA (Trust Territory of the Pacific
Islands): When thc General Assembly in December 1974
extended an invitation to lhe Trust Territory of the Pacific
Islands to be' a separate observer delegation, it was done on
the grounds thal the Trust Territory's intercsts in the law of
the sea were in some respects dilTerent from lhose of its
Administering Authority. Since 1974 our observer delegation
has allended each session of the Conference and has acted
and spoken only for itself. It continues 10 do so today.

227. In 1974 the constitutional development of the govern
mental entities within the Trust Territory of the PacIfic Islands
had only just commenced. Since lhat time three separate con
stilutional Governments have evolved in the Trust Territory,
their Constilulions have become effective and they now enjoy
and exercise full constitutional self-governmenl. They are the
Republic of Pnlau, the Republic of the Marshall Islands and
the Federated States of Micronesia. Each has since 1977
declared a 200-mile zone: each has since 1977 regulated its
own 200-mile zone: and each has concluded inlel'llatiomll
lrealies relating to the law of lhe sea and to other matters
within the Convention.

228. We support the United Nations Convenlion on the Law
of the Sea. We wish to state lOday that Wl: shall sign the Final
Act on Friday, and, at an nppropriale lime in the near future,
in accordance wilh our conslitutional processes, we expecl lO
become panics to, and to ratify, the United Nations Conven
tion on Ihl: Law oflhl: Sea.

229. Last]y, like olller delegations that have already spoken,
Ill)' delegalion expresses its gratilUde 10 and admiration of
you, Mr. President, and your colleagues: we honour the
inemory of your predecessor; and we thank the Government
and the people of Jamaica for lheir mosl generous hospitality.

230. The PRESIDENT: Reflecting the sentiments which all
representativl:s have expressed in their statements, ] have
taken the liberty of preparing a dran resolulion in order lO
convey our collective appt'eciation 10 the Government and the
people of Jamaica. May I ask whether representalives would
agree lO adopt lhal draft resolulion b)' acclamation?

The draft re.IO/lIIioll WO.I· adopted.

231. . The PRESIDENT: I shall instruct lhe secretarial ID

annex this resolution to lhe Final Acl.

The meel illg 1'0.1'(' (1/ 6./0 p.l1l.

193rd n1«~eting*

Friday, 10 December 1982, at 9 a.m.

Presidem: Mr. T. T. B. KOH (Singapore)

Report of the Credentials Committee

I. The PRESIDENT: I invite represelllatives 10 turn to
paragraph 10 of Ihe report of lhe Credentials Committee,
which is contained in documenl A/CON F.621123 of 9
December 1982. In that paragraph the Credentials Cot.llmit
tee, taking inlO accounl the views expressed during its debale,

"Accepts lhe formal credentials of the representa lives
that have been received;"

and

"Accepts, as an exceptional measure and subjecl to later
validalion, lhe communicalions referred 10 in paragra phs 5
and 6 [of lhe report] in lieu of formal credentials."

2. May I take it that the Conference is prepared lO accept
the report of Ihe Credentials Commitlee by consensus?

11 was 50 decided.

Signature of the Final Act and opening of
the Convention for signature

3. The PRESIDENT: I now declare that lhe Final Act of
the Third United Nations Conference on the Law of the Sea
and Ihe United Nations Convention on the Law of the S\:a,
having been adopted by the Conference, are open for signa
ture. [n accordance with Ihe provisions of lhe Final Act, it will

'On 17 Februal)' 1983, an addendum to this meeting (AI
CONF.62/PV .193/Add.l) was issued reading as follows:

"Pursuant 10 the announcement made by the President of tile
Conference at Ihe 185th plenary meeting on' 6 December 1982. the
S\;,tements ofrepresenlativcs and observers who were unable to take
the 0001' or who had delivered an abridged version of their leXI will
appear in a documcnt of the Conferenee (A/CONF.62/\VS/36).
SWlements made in lhe exercise of the right of repl)' will app'ear in
anOlherdocument of the Conference (AICONF.61/WS/37).'

be signed first by the President of the Conference, lhe Special
Representative 01' the Secretary-General and the Executive
Secretary of the Conference.

TiJl' COII./erellcl' proceeded 10 1111' sigllatllre ceremonv. *"

4. The PRESIDENT: I should like to announce that so far
lhere have been 119 signatures of the Convention. We have
also received the firsl inslrumelll of ratifIcation, from the
Government of Fiji.

5. I shall now request lhe Special Representative of lhe
Secretary-General. Mr. Bernardo Zuleta, and the Legal
Counsel, Mr. Erik Suy, ID hand over a copy of the United
Nations Convention on the Law of the Sea to the Permanenl
Secretary of the Ministry for Foreign Afrairs of Jamaica, Mr.
Frank Francis.

6. Ambassador Francis having now received a copy of the
Convention, I shall suspend the meeling until 4 p.m., when
the closing ceremony will be held.

The meeling was s"sfJl'nded at 11.45 a.lIl. and resumed al 4. fa
p.m.

Tribute to the memo!)' of Mr. H. S. Amerasinghc, fom\cr
Prcsident of the Conferencc, and to lhe memol)' of Mr. M.
Yassecn and other former partieipants in the Conferenec

7. The PRESIDENT: I ask participants in the Conference to
stand and observe a minute's silence in tribute 10 the memory
of the late President HamillOn Shirley Amerasinghe, and to

"Durinp the siDnature ceremony, the following Vice-Presidents
took the Ci'lair: at 9.20 a.m., Mr. UI-Haque (Pakistan); at 9.50 a.I11,
Mr. Sahnoun (Algeria); at 10.15 a.m., 1'.11'. Arias Schreiber (Peru): al
10.40 a.m.. Mr. Ballah (Trinidad and TobaDo): and al 10.50 a.m. Mr.
Evensen (Norway). At I 1.15 a.m., the Presidenl relUrned to the Cllair.
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the memory of Mr. Yasseen and other colleagues who have
depaned from us.

Oil the proposal of/he President, lire represellla/i"es obsen'ed a
mimlte ofsilence.

Statement by the Deputy Prime Minister and Minister for
Foreign Affairs and Foreign Trade of Jamaica

8. The PRESIDENT: It is with great pleasure that I invite
the Deputy Prime Minister and Minister for Foreign Affairs
and Foretgn Trade of Jamaica, Mr. Hugh Shearer, to address
us.

9. Mr. SHEARER (Jamaica): We have at last come to the
end of a process which began in 1967 with the momentous
statement by the Permanent Representative of Malta, Mr.
Arvid Pardo, I on the need to proclaim the sea-bed and ocean
floor beyond national jurisdiction the common heritage of
mankind. Little did we anticipate that the seminal ideas then
expressed would take such a long time to bear fruit in the
Convention which has just been signed today in Montego
Bay.

10. Now the concept of lhe sea-bed and ocean 1100r beyond
national jurisdiction as the common heritage of mankind has
become pan of the conscience of the international commu
nity. It is here to stay. The interrelation of all aspects of ocean
space, requiring that they be treated integraily, is now
unquestioned.

11. After nine years of negotiations, during which there have
been 193 plenary meetings and innumerable less fOrlml! meet
ings involving some 165 States and terrItOries, 8 liberatIOn
movements, 12 specialized agencies and other organizations,
19 intergovernmental organizations and 57 non-governmental
organizations, a Convention of 320 articles, nine annexes,
together with four associated resolutions and annexes, has
been adopted almost elltirely on a baSIS of consensus.

12. The work we have performed during these many years,
culminating in this Convention. represents the most important
and ambitious attempt at managing the greater portIOn of the
surface of the earth for the benellt of all peoples. The Con
vention is without a doubt the most far-reaching international
document negotiated since lhe United Nations Charter.

13. It establishes a legal regime for the territorial sea and
exclusive economic zone, the continental shelf, transit passage
through straits, pollution. marine scientific ['esearch, conserva
tioll and the optimum use of the living resources 01 the seas,
exploitation of the resources of the area beyond national juris
diction and revenue-sharing of the proceeds of that explOIta
tion. and procedures for the peaceful settlement of dIsputes.

14. As universality of participation was characteristic of the
Conference. so must universality of observance be essential
for the integrity of the regime. It admits of no partial or con
veniently selective implementation. We recall the words of the
Declaration of Principles Governing the Sea-Bed and the
Ocean Floor, and the Subsoil Thereof, beyond the Limits of
National Jurisdiction. which was adopted without dissent by
the Uniled Nations General Assembly on 17 December 1970:

"No Stale or person, natural or juridical, shall claim,
exercise or acquire rights with respect 10 the area and Its
reSOllrces incompatible with the international regime lO be
cslabli"h"d and the principles of lhis Declaration" [resolu
tion 2749 (XXV), para. 3].

15. Today 119 States have signed the Convention; 150
States, ter~itories and liberation movements have signed the
Final Act. What is the significance of these signatures') With
respect 10 the Final Act they are an acknowledgement that
the proceedings leading up to the events of today took place.

tOJJicial Records of/fie General Assembl)', 71<'eI!l)'-sccolld Session, First
Committee, vo!' I, 15 J6lh 1l1eenllg.

The signatures on the Convention mean considerably more.
First. they represent a cOlllmitment to bring into force a new
integrated legal regime for the ocean space; secondly, they
trigger the establishment of the Preparatory Commission,
which will have important work to do pending the formal
entry into force of the Convention.

16. \Ve note the caution which h,IS prevented some Govern
ments from signing the Convention now. However. it is
expected that in time they will be more attracted to its virtues
than dissuaded by their disa ppointmen{s. There can be none
among them that is not convinced of the need for a legal
regime for the oceans. and that what has been signed today
defines that regime.

17. However, the task has not ended. There is still the need
to gel the requisite ratilications to bring the Convention into
force. Meanwhile the Preparatory Commission, which is
required to be convened within 90 days, will begin its delib
erations in Jamaica in March 1983 with the exception that
as early as possible there will be sufficient ratifications to
enable Ihe International Sea-Bed Authority to be established.
We must always bear in mind that although we have come a
long way we still have a long way to go.

18. We must pursue the implementation of this historic
treaty with the same dedication and commitment with which
we pursued its elaboration. In so doing we must inspire the
conlidence and goodwill of all peoples. so that those who fall
to avail themselves of joining today in this noble endeavour
will be convinced of the wisdom and justice of our common
cause and join the rest of us soon.

19. As we come to the end of this stage, Jamaica wishes to
pay the highest tribute to Mr. Arvid Pardo, whose vision, elo
quence and persistence started it all;. to the late 1'.11. Hamilton
Shirley Amerasinghe, the first PreSIdent of the Conference,
whose urbane dynamism kept things going through some
di(ficult periods: to Mr. Tommy Koh. our current President,
\vho has skilfully brought us where we are; and to Mr. Ber
nardo Zulela. the Special Representative of the Secretary
General. They were not alone of course: we pay a tribute to
the Committee Chairmen. the Chairman of the Drafting
Committee, the Rapponeur-General and the stair, who were
all essential parts of the unique negotiating experience known
as UNCLOS-HI.

20. As we bring these truly historic proceedings to a close.
let us remind ourselves that this is really only the end of one
process and the beginning of another-the beginning of a new
relationship among the community of nations. a new relalIo~

ship inspired by the consciousness that in the oce.an space. I.n
the sea-bed area, Ihe common heritage of mankwd. there IS
room enough and wealth enough to be equilably shared
among the peoples of the world. The consensus of mankind as
reflected in the negotiating process of the Montego Bay Con
ventioll has been confirmed by the overwhelming inscription
of the community of nations la the Convention and the Final
Act. These 119 signatures of the Convention bear eloquent
testimony to the special legal character of the Convention.
The voi~e of mankind has been heard with thunderous
applause.

21. As we extol the significance of this history-making sign
ing session, let us also ;cknowledge that the occasion of this
C;)'nferencc in Monlcgo Bay gave us an opportunity to
strengthen old friendships and forge new relationships. J
expr~~s the hope that everyone here will return again and
aoain in Ihe cause of international brotherhood and co
operation as the Preparatory Commission starls its work in
Jamaica. In due course we shall meet in a new edifice
the permanent headquarters of the International Sea-Bed
Authority-somewhere in Jamaica; Ihis will symbolize the
practical' implementation of the concept of the common heri
tage of mankind.
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22. On behalf of the Government and people of Jamaica, I
acknowledge with humility tile expression of appreciation by
the Conference for the arrangemcnts for this historic session,
;1S recorded yestcrday in the resolution of the Conl"erence.

23. As you leave our sho'iTs, I wish, on behalf of the
Governm'ent and people or Jamaica, to express our profound
appreciation f!Jr Ihe honour'bestowed upon us by your visit
and to assurc you that the bonds or fricndship and fraternity
that unite us will continue to be far stronger than the oceans
and seas that separate us, We will ror evel' cherish with lond
n::collection t11is historic occasion. As you journey home, 1
wish you Godspeed.

24. The PRESIDENT: On behalf of the Conference, I thank
the Deputy Prime Minister and Foreign Minister of Jamaica,
the Right Honourable Mr. Hugh Shearer, for his important
statemen!.

Statemcnt b}' thc Secretary-General

25. The PRESIDENT: It is now my privilege to call on our
beloved Secretary-General, Mr. Javier Perez de Cuellar.

26. The SECRETARY-GENERAL: I consider it a great
honour 10 be able to participate in my capacity as Secretary
General of the Third United Nations Conference on the Law
or tile Sea in this occasion or the Conference's successful con
clusion or its work. It is a cause (or deep gratific;llion for the
Organization to havc sponsored this Conference, as it is also
for me to be present in the country in which the hendquarters
of the International Sea-Bed Authority is to be situated, The
pbce selected for Ihis closing ceremony is of truly exceptional
beauty. The close proximity of the sea is a IJleasant reminder
10 us of the reason lor our meeting, We must thank the
Government and people of Jamaica most sincerely for their
generolls gesture of hospitality in inviting us to assemble here,
This gesture bodes very well for Ihe future.

lThe speaker cominued in Spanish.]

27. With the signing of the Final Act of the Third Uniled
Nations Conference on the Law of the Sea, and with the
opening for signature of Ihe United Nations Convention on
the Law of the Sea, the efforts begun almost 14 years ago to
establish a new legnl order for ocean space are now reaching
their culmination. In order to all1rm that international law is
now irrevocably transformed, so far as the seas are concerned.
we need not wait for the process of ratification of Ihe Conven
tion to begin.

28. Many of those present today in this hall panicipated in
the initial stages or the lengthy negotiations which are ending
today, They will remember that there were some who reacted
with-scepti~ismwhen the possibility of embarking upon a fun
damental revision of sometimes age-old institutions was firsl
suggested. There were also some who reacled with open hos
tility to the prospect of going even further in cenain fields by
establishing completely new legal institutions. The earlier
eiTons of the United Nations in connection with the law or the
sea. the merits of which it is not for us to judge tod:!y. pro
vided little encouragement for this new undertaking, since the
international community which decided to convene this Third
Conference was, in qu~mitative terms. much larger than the
community which drew up the 1958 Conventions, and the
kaleidoscopic diversity of its members made it. in qualitative
terms, a new and din'erelll entity,

29. The six years of work done by the Committee on the
Peaceful Uses or the Sea-Bed and the Ocean Floor beyond
the Limits of National Jurisdiction encompassed negotiations
of a scope lhat constituted a challenge (or some and a Utopia
for others. It is easy to undersland the state of mind which
prevailed when the Conference opened almost nine years ago,
It oscillated between hope and fear. between the concern 10

agree on new ways of peaceful coexistence and the constraints
imposed by national interests, by ideological and economic
dift"erences, and in some cases by undue attachment to tracE
tional principles and concepts. In convening this Conference,
the General Assembly recognized that all the problems con
cerning ocean space were closely inlerrelated and that they
should therefore be considered and solved lOgether.

30. The Conrerence complied rigorously with this premise of
its mandate, It departed from traditional procedures and
sought new working methods which, through patienl elTort,
would gradually lead first to inlormal texts that brought con
sensus increasingly closer and finally to the adoption of a dran
convention on which all States could decide olTjcially. The
rules of procedure or the Conference, which 9f(en appeared
to be a slrait-jacket, turned out in practice}o'be a helprul fac
lor in thc search for consensus on individual parts of the Con
vention and on the Convention as a whole. These methods
were devised in recognition of the indivisibility of the single
whole which the law of the sea must constitute; this was Ihe
only way of reconciling divergent interests and promoting
compromise, thereby ensuring as full participation as possible
in the final agreement.

31, However, the innovative method adopted by the Confer,
ence would not in itself have advanced the negotiations had
not the various regions of the world been delermined
vigorously to pursue ways or reconciling interests and har
monizing dilferent legal and political systems,

32. The convening of the Conference set in mOlion not only
a complex negotiating process at several levels but at the same
time an accelerated process of change in the conduct or States
vis-a-vis the uses of the sea. The orderly process or change in
the legal order of the oceans that took place through the
United Nalions responded in fact to an llfgent need, felt in
every region of the world, which manirested itself in a multi
plicity of international declaralions and agreements bearing
the names of Ihe cities of various continents in which they
were adopted. thereby testifying to Ihe universal character of
this evolutionary process. Everyone of those documents
represents a new contribution, an attempt at rapprochement
and, above all else, an expression of the determination of
States to find formulae of collective agreement designed to
bring about the peaceful uses of (he seas and their resources.

33. The new law of the sea thus created is not simply the
result of a process of action and reaction among the mosl
powerful countries. but the product of the will of an
overwheJming majority of nations from all parts or the world,
at different levels of development and having diverse geo
graphical characteristics in relation to the oceans. which COIl1

bined to make a wind of change blow at the universal level.

34. I should like to refer brieJ1y to the nature of the results of
the Conference, because it seems to me that such an analysis
can provide important lessons for the multilateral negotiating
system in general and for treaty-making in particular.

35. The novel process for the drawing up of this important
llluJtilateral treaty met with rrequent criticism for being pro
longed, slow and cumbersome. However, the fact that 119
cou-ntries have signed the Convention today. the very day of
its opening for signalure, is the most convincing response to
such criticism. Never in the history of international relations
have sueh a large number of couJ1li'ies immediately signed the
result of their deliberations, thereby committing themselves ID

act in accordance with their obligations. This is a particularly
important lesson to emerge from this Conference,

36. The Conference has produced agreements which are
essentially non-denominational, devoid of partisan doctrine.
lis decisions derive in the final analysis from a pragmatic
reconciliation of interests rather than from comparisons of
doctrines, This work necessarily has had to go beyond
declared positions. although these at times appeared to be
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carved in stone; to venture outside PLato's cavernous spaces in
order to endeavour to grapple with and satisfy the basic needs
underlying national ideas and at times national Laws-which
are, after all, made by man.

37, It is my hope that States, when contemplating in their
sovereign capacity the signature and ralillcation of'this Con
vention, will be guided by this approach of the Conference
and will thus disregard all myths in their own' decision
making.

38. The Convention, which was opened for signature today,
coma ins generally acceptable soLutions with respect' to the
maritime spaces under the sovereignty and jurisdiction of
States, the rational utilization of living and non-living
resources, the rights of Land-locked States, the promotion of
marine scientific research as an instrument for the economic
and social development of all peoples, the conservation of the
marine environment, respect for the freedoms which have
traditionally been observed in so far as the community as a
whole is concerned and the settlement by peaceful means of
disputes concerning ocean space. The effectiveness of these
principles, which constitute a balanced and harmpnious
whole, will be enhanced if States can co-ordinate their action,
compare their experience and make the new legal regime an
incentive for new forms of international co-operation. This
requires equally co-ordinated action by the United Nations
and the specialized agencies, an objective which as Secretary
General I shall henceforth promote as part of l11y functions
under the United Nations Charter and the Convention itself.

39. I must make reference to the very special challenge
represented by the inauguration of the regime and machinery
that the Convention has established for the administration of
the sea-bed and ocean floor beyond national jurisdiction,
which constitute the common heritage of mankind. By a
happy coincidence this innovative concept, designed to serve
mankind, which must be the beneficiary of the ]aw, and
embodied in the Declaration of Principles Governing the
Sea-Bed and the Ocean Floor, and the Subsoil Thereof,
beyond the Limits of National Jurisdiction adopted by the
Genera! Assembly in [970, comes to a legal fruition on
Human Rights Day.

40. At the same time as it adopted the Convention the
Conference decided to establish a Preparatory Commission,
empowered to grant certain rights to persons who have made
preparatory investments compatible with the new legal
regime, with a view to subsequent exploitation of the
resources of the sea-bed, and to take the necessary measures
to ensure the entry into operation of the International Sea
Bed Authority and the International Tribunal for the Law of
the Sea as soon as the Convention enters into force. This fact
alone creates a silllation without precedent in the history of
international law. The Preparatory Commission now has the
opportunity to produce rules and procedures that will remove
uncertainties regarding the right> and obligations of all parties
concerned and thus facilitate the decision-making process that
will promote universal acceptance of the new legal regime.

41. Since more than 100 signatures have today been arfixed
to the Convention, 1 am gratified to announce here and now,
in accordance with the p;ovisions of the resolution establish
ing the Preparatory Commission for the International Sea-Bed
Authority and the International Tribunal for the Law of the
Sea, that within the next 15 days the Commission will be
officially brought into being and will meet at Kingston begin
ning on 15 March 1983.

42. The international community owes a debt of deep grati
llIde to you, Mr. President, and to your illustrious predecessor,
whose memory is with us on this historic afternoon, to the
Chairmen of the three main Commillees, to the Chairman of
the Drafting Committee, to the Rapporteur-General and to
all the representatives who have worked together in the

difficult negotiations and whose names are recorded on the
Final Act. You and all of them, together with the secretariat
headed by my Special Representative, have set an example of
perseverance, of devotion to iV,:cause in which they believe
with profound conviction, and 9l'\1bjectivity in the search for
solutions acceptable to aLL Toql\Y one phase is successfulJy
concluded and a new one, eqyally demanding.,and difficult,
begins. This Convention is like a breath of r'resh air at a time
of serious crisis in international co-operation and of decline in
the use of international macllinery for the solution of world
problems. Let us hope tllat this breath of fresh air presages a
warm breeze from Nortll to South, Soutll to North, East to
West and West to East, for this will make clear whether the
international community is prepared to reaffirm its determina
tion to find, through the United Nations, more satisfactory
solutions to the serious problems of a world in which the com
mon denominator is interdependence.

43. The PRESIDENT: On behalf of the Conference I thank
our Secretary-General, Mr. Perez de Cuellar, for his impor
tant address.

Closing statement by the President

44. The PRESI DENT: Today we have created a new record
in juridical history. Never in the annals of international law
has a Convention been signed by 119 countries on the very
first day on which it is opened for signature. Not only is the
number of signatories a remarkable fact: just as important is
lhe fact that the Convention has been signed by States from
every region of the world-from the North and from the
South, from the East and from the West, by coastal States as
well as by land-locked and geographically disadvantaged
States. I believe thal the overwhelming su pport for this Con
vention is a vindication of the consensus procedure by which
this Conference has worked. I al11 happy to inform the
Conference that Fiji has ratified the Convention, the first
State to have done so. I urge all the other signatories to ratify
the Convention as soon as possible so that we shaH have the
required 60 ratifications within two years. I must also urge the
States which will become parties to this Convention to ensure
that their domestic laws are brought into compliance with the
Convention.

45. During the last four days I have sat here and listened
allentively to the statements made by 121 delegations. I
should like to highlight the major themes which I have found
in those statements.

46. First, delegations said that the Convention does not fully
satisfy the interests and objectives of any State. Nevertheless
they were of the view that it represents a monumental
achievement of the international community second only to
the adoption of the United Nations Charter in San Francisco
in 1945. The Conl'elllion is the first comprellensive treaty
dealing with practically every aspect of the uses and resources
of the seas and the oceans. It has successfully accommodated
the competing interests of all nations.

47. fhe seconcl theme which has emerged from the state
ments is that the provisions of the Convention are closely
illlerreJated and form an integral package. Thus it is not possi
ble for a Slate to pick what it likes and to disregard what it
does not like. It was also said that rights and obligations go
hand in hand and it is not permissible to claim rights under
the Convention without being willing to shoulder the
corresponding obliga tions.

48. rile third theme I have heard is that this Convemion is
not a codification convention. The argument that, except for
Part XI, the Convention codifies customary law or reflects
existing illlernational practice is factually incorrect and legally
insupportable. The regime of transit passage through straits
used for international navigation and the regime of archi
pelagic sea lanes passage are only two examples of the many
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new concepts in Ihe Convenlion. Even in Ihe case of article
76, on the continental shelf, the article cOl1lains new law in
thal it has expanded the concept of the conlinental shelf to
include the continental slope and Ihe continental rise. This
concession (Q the broad-margin States was in return for their
agreement 10 revenue-sharing on the continental shelf beyond
200 miles. It is therefore my view that a S'late which is not a
part)' 10 this Convention cannot invoke the benefits of article
76.

49. The fourth theme relates 10 the lawfulness of any attempt
to mine the resources of the international area of Ihe sea-bed
and ocean floor. Speakers from every regional and interest
group expressed the view Ihat the doctrine of the freedom of
the high seas can provide no legal basis for the grant b)' any
State of exclusive title to'a specific mine site in the interna
tional area of the sea-bed. Many ,He of Ihe view thal article
137 of the Convention has become as much a part of cus
IOmar)' international law as the freedom of navigation. Any
attempl by any State to mine the resources of the deep sea
bed outside the Convention will therefore earn the universal
condemnation of the international community and will incur
grave political and legal consequences. All speakers' have
addressed an earnest appeal to the United States to reconsider
its position. The United States is a country which has
throughout its history supported the progressive development
of international law and has fought for the rule of law in rela
tions between States. The pre~ent position of the United
Stales Governmel1l towards this Convention is therefore inex
plicable in the light of its history, in the light of its specif1c
law-of:the-sea interests and in the light of the leading role
which it has played in negotiating the many compromises that
have made this COIll'enlion possible.

50. A final theme which has emerged from the statements
concerns the Preparatory Commission. Now that the required
number of States have signed the Convention, the Prepara
tory Commission for the establishment of the International
Sea-Bed Authority and the International Tribunal for the Law
of the Sea will begin its work in March of next year. Many
speakers have allached importance to the work of the Com
mission. The Commission will have to adopt the rules and
procedures for the implementation of resolution· 11 of the
Conference, relating to pioneer investors. It will, inrer alia.
draft the detailed rules. regulations and procedures for the
mining of the deep sea-bed. 1I' the Commission carries out its
work in an elllcient, objective and business-like manner, we
will have a viable system for the mining of the deep sea-bed.
This will induce those who are standing on the sidelines to
come in and suppon the Convention. If. on the otller hand,
the Preparatory Commission does not carry out its tasks in an
efllcient, objective and practical manner, then ail our eflorts in
the last 14 years will have been in vain. In carrying out its
work the COlllmission should pay strict regard to economy. to

the avoidance of waste and to ell1ciency. In order to enable
the Commission (0 get all' to an early start, J shall request the
Secretary-General and his stall- la ass.ist the Commission by
undertaking the necessary preparatory work.

5!. Dear colleagues, today is a day for celebration. We cele
bnlle the successful conclusion of our collective endeavour.
We have strengthened the United Nations by proving that
with political will nations can use the Organization as a centre
to harmonize their actions. We have shown that with good
leadership and management the Uniled Nations can be an
eJf1cient negotiating forum on even the Illost complex of
issues. We celebrate today the victory of the rule of law and
the principle of the peaceful selllement of disputes. Finally,
we celebrate human solidarity and the reality of interdepen
dence between nations, which is symbolized by the United
Nations Convention on the Law of the Sea.

52. As a matter of human interest, it ma)' be relevant for me
to mention that there are among us toda)' a few colleagues
who attended the fhst ;1l1d the Second United Nations
Conferences on the Law of the Sea, in 1958 and in 1960. They
have requested me to announce that immediately lollowing
the close of this meeting they would like to gather for a group
photograph for sentimental reasons.

53. I have also met a few colleagues from land-locked coun
tries who, prior to their coming ~o Montego Bay, had never
swum in the sea. I hope that their stay in Momego Bay has
made them acquire an appetite for sea food as well, and that
they will make full use of the provisions of the Convention
giving land-locked counlries access to the living resources of
the economic zones of their neighbouring Slates.

54. I would also like ID mention as a matter of human
interest that we have another colleague among LIS, Minister
Gouzhenko of the Soviet Union, who has actually lecl a
scientific expedition to the North Pole. Indeed he told me that
he has set foot on the North Pole.

55. I cannot conclude without expressing once again, on
behalf of the entire Conference. oLlr gratitude to the Govern
ment and the people of Jamaica for the warm hospitality they
have extended to us during our memorable stay in Montego
Bay. I am sure that I speak for all my colleagues when I say
thaL we look forward with great relish and expectation to
returning to Jamaica in March next year to begin a new phase
of our work.

Conclusion of the Conference

56. The PRESIDENT: [ now declare the Third United
Nations Conference on the Law of Ihe Sea closed.

171e meeting rose ill 4.55 p./)].
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DOCUMENTS OF THE CONFERENCE

DOCUMENT A/CONF.62/121 *

Final Act of the Third United Nations Conference
on the Law of the Sea

[Original: English]
[270ctober/982]

INTRODUCTION

L The General Assembly of the United Nations. on 17
December 1970, adopted resolution 2749 (XXV) containing
the Declaration 01' Principles Governing the Sea-Bed and the
Ocean Floor, and the Subsoil Thereof, beyond the Limits of
National ./urisdiction and resolution 2750 C (XXV) on the
same date. wherein it decided to convene, in 1973, a Confer
ence on the Law of the Sea, which would deal with the esta b
lishment of an equiLable international regime-including an
internali.onal machinery-for the area and the resources of the
sea-bed and ocean floor, and the subsoil thereof, beyond the
limits of national jurisdiction, with a precise definition of that
area and with a broad range of related issues including those
conceming the regimes of the high seas, the continental shelf,
the territorial sea (including the question of its breadth and
the question of international straits) and contiguous zone,
fIshing and conservation of the living resources of the high
seas (including the Cjuestion of the preferential rights of
coastal States), the preservation of the marine environment
(including, ill/er alia, the prevention of pollution) and
scientific research.

2. Prior to Ihe adoption of these resolutions, the General
Assembly had considered the item introduced in 1967 t on the
initiative 01' tile Government of Malta and had subsequently
adopted tile following resolutions on the question of the reser
vation exclusively for peacefUl purposes of the sea-bed and
the ocean 1100r, and the subsoil thereof, underlying the high
seas beyond the limits of present national jurisdiction, and the
use of their resources in the interests of mankind:

Resolulion2340 (XXII) on 18 December 1967,
Resolutions 2467 A, B. C and D (XXIII) on 21 December

1968. and
Resolutions 2574 A. B, C and D (XXIV) on 15 December

1969.
3. The General Assembly. by resollHion 2340 (XXII).

established an Ad Hoc Committee to Study the Peaceful Uses
of the Sea-Bed and the Ocean Floor beyond the Limits of
National Jurisdiction and. having considered its report,2 estab
lished by resolution 2467 A (XXIlI) the Committee on the
Peaeefui Uses of Ihe Sea-Bed and Ihe Ocean Floor beyond
the Limits of National ./urisdiction. The General Asset;lbly.
by resolution 2750 C (XXV), enlarged that Committee a~d
r~quested it 10 prepare draft treaty articles I'elevant to an
international regime, and a comprehensive list of items and
mallers for the Conference on the Law of the Sea. The Com-

"1lIcorrorating documcnl.S A/CONF.62!121 /Corr.3, 7 :Jr\d 8 or 6
December 1982 and A/CONF.62/121/Corr,8of9 Deccmbcr 1982.

10)];(i,,1 Records 0/ the Geneml A IseIl1I>Ii·. li,'elllr·secoIIIJ Session,
Anni'.I'£'>' agenda ilcm 92, document A/6695. .

J /lud.. 7''''en/r"hird Session. agcnda item 26. dO<:LlIllCnl A/72JO.
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millee as thus constituted held six sessions, and a number
of additional meetings, between 1971 and 1973 at United
Nations Headquaners in New York and at the Ofllce of the
United Nations in Geneva. Having considered its repon,) the
General Assembly requested the Secretary-General by resolu
tion 2574 A (XXIV) 10 ascertain the views of Member States
on the desirability of convening, at an early date, a Confer
ence on the Law of the Sea.

4. Subsequent to the adoption of resolutions 2749 (XXV)
and 2750 A, Band C (XXV), the General Assemb!y, having
considered the relevant reports of the Committee,4 adopted
the lallowing resolutions on the same question:

Resolution 2881 (XXVI) on 21 December 1971,
Resolutions 3029 A, Band C (XXVII) on 18 December

IY72, and
Resolution 3067 (XXVIII) on 16 November 1973.

5. By resolution 3029 A (XXVII) the General Assembly
requested the Secretary-General to convene the first and
second sessions of the Third United Nations Conference on
the Law of the Sea. The Secretary-General was authorized. in
consultation with the Chairman of the Commillee, to make
such arrangements 3S might be necessary for the emcient
organization and administration of the Conference and the
Committee, and to provide the assistance that might be
required in legal, economic, technical and scientific matters,
The specialized agencies, the International Atomic Energy
Agency and other intergovernmental organizations were
invited to co-operate fully with the Secretary-General in the
preparations for the Conference and to send observers to the
Conference 5 The Secretary-General was requested, subject to
approval by the Conference, to invite interested non
governmental organizations having consultative status with
the Economic and Social Council to send observers to the
Conference.

6. By resolution 3067 (XXVIII) the General Assembly
decided that the mandate of the Conference was the adoption
of a col1\'enlion dealing with all mallers relating to the law
of the sea. taking into account the subject-matter listed in
paragraph 2 of General Assembly resolution 2750 C (XXV)
and the list of subjects and issues relating to the law of the
sea formally approved by the Committee, and bearing in
mind that the problems of ocean space were closely interre
lated and needed to be considered as a whole. By the same

) /bid.. 7i,'emyjourlh Session. SI/pplement Nos. 2211IJd 22A.
4/l>id .. T,,'ent,··si.l'lh SessiolJ. Supplement No. 2/: ibid.. T,,'eIHl'-Sel'ell1h

Se:w'olJ, SI/(7:lemelJl No. 2/: ibid.. 7il'ell/)'·eigluh Ses.\1ol/, Supplemel1l No.
21, vols. 1- I.

o In addition, it Illay be noted that tile Conrerence was attcnded and
as.';is~cd by observers Cram the United Nations programmes and
con le-re nCl:s.
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resolution, the General Assembly also decided to convene the
first session of the Conference' in New York from 3 to 14
December 1973 for the purpose of dealing wilh organizalional
malleI'S, including the eleclion of officers, the adoplion of the
agenda and rules of procedure of the Conference, the estab
lishment of subsidiary organs and the allocation of work to
these organs, and any other purpose within its mandate. The
second session would be held in Caracas, at the invitation of
the Government of Venezuela, from 20 June to 29 August
1974 to deal with the substantive work of the Conference, and,
if necessary, any subsequent session, or sessions, were to be
convened as might be decided upon by the Conference and
approved by lhe Assembly.

I. SESSIONS

7. In accordance with that decision and subsequently
either on the recommendation of the Conference as approved
by the General Assembly, or in accordance with decisions of
the Conferences, the sessions of the Third United Nations
Conference on the Law of the Sea were held as follows:

-First session held at United Nations Headquarters in New
York, 3 to 15 December 1973;

-Second session held at Parque Central, Caracas, 20 June
to 29 August 1974;

-Third session held at the Office of the United Nations in
Geneva, 17 March to 9 May 1975;6

-Fourth session held at United Nations Headquarters IJl

New York, 15 March to 7 May 1976;7
-Fifth session held at United Nations Headquarters IJl

New York, 2 August to 17 September 1976;8
-SiXlh session held at United Nations Headquarters IJl

New York, 23 May to 15 July 1977;9
-Seventh session held at the Office of lhe Uniled Nations

in Geneva, 28 March 10 19 May 1978;10
-Resumed seventh session held at United Nations Head

quarters in New York, 21 August to IS September 1978;11
-Eighlh session held at the Office of the United Nalions in

Geneva, 19 March to 27 April 1979;12
-Resumed eighth session: held al United Nations Head

quarters in New York, 19 July to 24 August 1979;13
-Ninlh session held at United Nalions Headquarters in

New York, 3 March to 4 April 1980;14
-Resumed ninth session held at the Office of the United

Nations in Geneva, 28 July to 29 August 1980; 14
-Tenth session, held al Uniled Nations Headquarters in

New York, 9 March to 16 Apri! 1981;15
-Resumed tenlh session held at the Office of lhe United

Nations in Geneva, 3 to 28 August 1981;16
-Elevenlh session held at Uniled Nations Headquarters in

New York, 8 March 10 30 April 1982; 17
-Resumed elevenlh session held at United Nations Head

quarters in New York, 22 to 24 September 1982. 18

bGen~r~Asse'!!.\Jly reJiolll~on 33,:34 (XXIX).
7 Cjeneml Asse1]1bly resoTlItion 3483 (XXX).
8 See Official Records of ilre Third United Nmions Conlerence 0/1 Ihe

LOI\:.olthe Sea. VD!. V. 69th_ple~a!)' meeting.
9General Ass~m!>.Iy r~sQluti<:<Il1.LL6.l. .
IOGeneral Assembly resolution 321194.
I1 See Official Records 01 rhe Third United Notiolls Conlerence on the

LOI~'ol.!he Sea. vol.JXc t06th pl~ry.':l:l.ecting.
L GeneraTAssembly resolution 33/17.
lJ See Official Reco.rds·o[ the Third United NotiollS Conftrence on the

Lmvol!heSra, vol. Xl, 11~th pl~na!)' meeting.
:~ Uenera Assc01bTy resolUllon 34/:m:- -

General Assembly resolutIOn 35/116; see also Official Records 01
the 77lird United Natians Conftrence 011 the Law 01 die Sea, vol. XV,
147th plenary meeting. _

t6 Gencr:d Assembly decision 35/452.
1'. General Asscmbl)' resOiulion36i19.
IS See Official Records olthe Third Uniled NwiollS COllference Oil the

Law oflhe Sea. vo!. XV I. 182nd plena!)' meeting.

11. PARTICIPATION IN THE CONFERENCE

8. Having regard to the desirability of achieving univer
sality or participalion in the Conference, the General Assem
bly decided by resolution 3067 (XXVIII) to request the
Secretary-General to invite States Members of the United
Nations Clr members of the specialized agencies or the Inter
national Alomic Energy Agency and States parties to the
Statute of the lnternational Court of Justice, as well as the fol
lowing Stales, to participate in tile Conference: tile Republic
of Guinea-Bissau and tile Democratic Republic of Viet Nill11.

Participating at the sessions of the Conference were the
delegations of: Afghanistan, Albania, Algeria. Angola,
Antigua and Barbuda, Argentina. Australia, Austria, Baha
mas, Bahrain, Bangladesh, Barbados, Belgiul11, Benin, Bhu
tan, Bolivia, Botswana, Brazil, Bulgaria, Burma, Burundi,
Byelorussian Sovi.et Socialist Republic, Canada, Cape Verde,
Central African Republic, Chad, Chile, China, Colombia,
Comoros, Congo, Costa Rica, Cuba, Cyprus, Cl.echoslovakia,
Democratic Kampuchea, Democratic People's Republic of
Korea, Democratic Yemen, Denmark, Djibouti, Dominica,
Dominican Republic, Ecuador, Egypt, El Salvador, Equa
torial Guinea, Ethiopia, Fiji, Finland, France, Gabon, Gam
bia, German Democratic Republic. Germany, Federal
RepUblic of, Ghana, Greece, Grenada, Guatemala, Guinea,
Guinea-Bissau, Guyana, Haiti, Holy See, Honduras, Hun
gary, Iceland, India, Indonesia, I ran, rraq, I rela nd, Israel,
Italy, Ivory Coast, Jamaica, Japan, Jordan, Kenya, Kuwait,
Lao People's Democratic Republic, Lebanon, Lesotho,
Liberia. Libyan Arab Jamahiriya, Liechtenstein, Luxem
bourg, Madagascar, Malawi, Malaysia, Maldives, Mali, Malta,
Mauritania, Mauritius, Mexico, Monaco, Mongolia, Morocco,
Mozambique. Nauru, Nepal, Netherlands, New Zcaland,
Nicaragua, Niger, Nigeria, Norway, Oman, Pakistan,
Panama, Papua New Guinea, Paraguay, Peru, Philippines.
Poland. Portugal, Qatar. Republic of Korea, Romania,
Rwanda, Saint Lucia, Saint Vincent and the Grenadines,
Samoa. San Marino, Sao Tome and Principe. Saudi Arabia,
Senegal, Seychelles, Sierra Leone. Singapore, Solomon
Islands, Somalia, South Africa, Spain, Sri Lanka, Sudan, Suri
name, Swaziland, Sweden, Switzerland, Syrian Arab Repub
lic, Thailand, Togo, Tonga, Trinidad and Tobago, Tunisia.
Turkey, Uganda, Ukrainian Soviet Socialist Republic, Union
or Soviet Socialist Republics, United Arab Emirates, United
Kingdom of Great Britain and Northern Ireland, Uniled
Republic of Cameroon, Uniled Republic of Tanzania, Uniled
States of America, Upper Volta, Uruguay, Venezuela, Vie I

Nam. Yemen, Yugoslavia, Zaire, Zambia and Zimbabwe. 19

9. The Secrelary-General was also requested by resolution
3067 (XXVIII) to invite inlerested intergovernmental and
non-governmental organizations, as well as the United
Nalions Council for Namibia, to participate in lhe Conference
as observers.

. The specialized agencies and intergovernmental organiza
lions partlClpalJng as observers al the several sessions of the
Conference are listed in the appendix hereto.

10. On the recommendation of the Conference, by resolu
tion 3334 (XXIX), adopted on 17 December 1974, the Gen
eral Assembly requested the Secretary-General to invite
Papua New Guinea, the Cook lslands, the Netherlands
Anlilles. Niue, Suriname, tile West lndies Associated Slates
and the Trust Terrilory of the Pacific Islands to attend future
sessions of the Confe~ence as observers or, if any of them
became indepcndenl. to attend as a participating St;te.

The States and territories participating as observers at the
several sessions of the Conference are also listed in the appen
dix hereto.

19 The list or States participating at each session is recorded in the
appropriale report orlhe Credenti[,ls Commillee.
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decided at the 3rd plenary meeting that the Chairman of the
Drafting Committee had the right to participate in Ihe meet
ing of the General Committee without the right to vote 20

The Conference elected the following ofli'cers for the three
Main Commiuees which were' 'constituted by all States
represented at the Conference;

First Commillee

The Conference elected the following officer and members
of the Drafting Committee:

DraJiing Commillee

Chairman J. Alan Beesiey (Canada)

Members............................ The represelltalives of: Afghan-
istan; Argentina; BangJadesh
(al.lemating with Thailand
eve I)' year); Ecuador; El Salva
dor (replaced by Venezuela for
the duration of the third session
by agreement of the regional
group concerned); Ghana:
lndia; !taly; Lesolho; Malay
sia; Mauritania; Mauritius;
Mexico: Netherlands (alternal
ing with Auslria evel)' session);
Philippines; Romania; Sierra
Leone; Spain; Syrian Arab
Republic: Union of Soviet So
cialist Republics; United
Republic of Tanzania; and
United States of America

The Conference elected the following officers and members
of the Credentials Committee:

11. The Conference, at its 38th plenary meeting, decided
to extend invitations to national liberation movements, recog
nized by tile Organization of African Unity and the League of
Arab States in their res~ective regions, to participate in its
proceedings as observers.-o

The national liberation movements participating as
observers at the several sessions of tile Conference are also
listed in the appendix hereto.

12. Consequent upon General Assembly resolution 34/92,
the Conference decided at its 122nd plenary meeting1l that
Namibia, represented by the United Nations Council for
Namibia, should participate in the Conference in accordance
with the relevant decisions of the General Assembly.

Ill. OFFICERS AND COMMtlTEES

13. The Conference elected Hamilton Sh(rley
Amerasinghe (Sri Lanka) as its President. Subsequently, at its
seventh session, the Conference confirmed that he was, and
continued to be, the President of the Conference although he
was no longer a member of his national delegationY On the
death of Hamilton Shirley Amerasinghe on 4 December 1980,
the Conference paid tribute to his memory at a special com
memorative meeting on 17 March 1981 at its tenth session
(144tll plenary meeting).13

14. The Secretary-General of the United Nations opened
the tenth session as temporary President. The Conference
elected Tommy T. B. Koh (Singapore) as President (143rd
plenary meeting)2J

15. At its 2nd plenary meeting, the Conference decided
that the Chairmen and Rapporteurs of the three Main Com
mittees, the Chairman of the Drafting Committee and the
Rapporteur-General of the Conference would be elected in a
personal capacity and that the Vice-Presidents, the Vice
Chairmen of the Main Committees and the members of the
Drafting Committee should be elected by country24

16. The Conference elected as Vice-Presidents the
representatives of the following Slates: Algeria: Belgium,
replaced by Ireland during alternate sessions (by agreement
of the regional group concerned): Bolivia; Chile; China:
Dominican Republic; Egypt; France; Iceland; Indonesia;
Iran: Iraq; Kuwait: Liberia; Madagascar; Nepal: Nigeria;
Norway; Pakistan: Peru; Poland; Singapore, replaced by Sri
Lanka at the tenth session (by agreement of the regional
group concerned): Trinidad and Tobago; Tunisia; Uganda;
Union of Soviet Socialist Republics; United Kingdom of
Greal Britain and Northern Ireland: United States of Amer
ica; Yugoslavia: Zaire; and Zambia.

17. The following Committees were set up by the Confer
ence: the General Committee, the three Main Committees,
the Drafling Commiltee and the Credentials Comrniltee. The
assignment of subjects to the plenary and each of the Main
Committees was set out in section III of docu ment
A/CON F.62/29. 24

The General Committee consisted of -the President of the
Conference as ils Chairman, the Vice-Presidents, the officers
of the Main Committees, Ilnd the Rapporteur-General. I t was

10 See Off,cial Records of lhe 77rird Vnifed Nw ions COllference on fhe
Law oflhe Sea, \'01. I.

2l Ibid.. \"01. XIII.
11 Decision taken at Ihe 86th closed plenaI)' meeting, held on 5 April

1978, by the adoFtion of resollllion A/CONF.62/R.1 proposed by
Neoal on behalfo the group ofA.\ian States.

13 See Official Records of Ihe TI"'d Vnlled Nalions Conference on lhe
LalVoflhe Sea, vo!' XV. rhe General Assembly of the Ullited Nations
also paid tribute 10 the memol)' of Mr. Hamilton Shirley
Amerasinghe (see Official Records of !he Gcneral Assembly, ThirlY
Ji[ih Session. Plenary Meelillgs, 82nd meeting). The General Assembly
thereafter established a memorial fellowship in his name (resolutions
35/116 and 36/79).

14 See OJJiciul Records of Ihe 77,ird Unilet! Nalions Conference on fhe
L{}11' ofthe Sea. \"01. Ill.

Chairman .

Vice-Chairmen ..

Rapporteur

First and second sessions..
Third la lenth sessions......
Eleventh session .

Second Commilfee

Chairman

First and second sessions..
Third session ..

Fourth 10 eleventh ses-
sions .

Vice-Chairmen .

Rapporleur .

Third Commillee

Chairman

Vice-Chairmen .

Rappone"r

First and secolld sessions
Third session .
Fourth and fifth ses-

sions , .
Filth to eleventh ses-

sions , .

Credemials Commillee

Chairman

First session .

Paul Bamela Engo (United
Republic ofCameroon)

The representatives of Brazil, the
German Democratic Republic
and Japan

H.C Mall (Australia)
John Bailey (Australia)
Keith Brennan (Australia)

Andres Aguilar (Venezuela)
Reynaldo Galindo Poh] (El Salva

dor) (by agreement of the
regional group concemed)

Andres Aguilar (Venezuela)

The representatives of Czecho
slovakia, Kenya and Turkey

Satya Nandan (Fiji)

Alexander Yankov (Bulgaria)

The representatives of Colombia,
Cyprus and the Federal
Republic of Germany

Abdel Magied A. Hassan (Sudan)
Manyang d'Awol (Sudan)

Abdel Magied A. Hassan (Sudan)

Manyang d'Awol (Sudan)

Heinrich Gleissner (Austria)
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25 Economic implications of sea-bcd mincral development in nhe
international area {ibid.• document A/CONF.62125}.

Economic implications of sea-bed mining in the international area
(ibid.. vol. IV, document A/CON F.62137).

Dcscription ofsomc types of marine technology and possible mcthods
for their translcr(ibid., document AICON F.621C.3/L.22),

Draft alternativc texts of the preamble and the finaldauses: prepared
by the Secretary·General (ibid., 1'01. VI, documen1 A/CONF.621
L.I3).

Annotated directory of intergovernmental organizations concerned
with ocean affair.;; see document A/CONF.62/L.14.

Alternative meanS of financing the Enterprise (ibid., dowment
A/CONF.62/L.17).

Costs of the Authority and contraclualmeans of financing its activi
ties (ibid.. vol. VII, document A/CO~F.62/C.lIL.19).

Manpower requirements of the Authority and related Ifaining
needs; preliminary report of the Secretary-General (ibid., 1'01. Xll,
document A/CON F.62/82.

Potential financial implications for States parties to the future
convention on the law of the sea (ibid., vol. XV, document
A/CONF.62/L.65).

Effects of the production·limitation fonnula under certain specified
assumptions (ibid., document A/CONF.621L.66).

Preltminary study illustrating various formulae for the deRnition of
the continental shelf; rnap lllustratin o various formulae for the
definition of the continental shelf; caYculation of areas iIJustrated
beyond 200 miles in document AICONF.62/C.2/L.98/Add.l; com
munication received from the Secretary of the Intergovernmental
Oceanographic Commission (ibid.. 1'01. lX, documents A/CONF.621
C.2/L.9E and Add.2 and 3),

Study of the implications of preparing large-scale maps for the Third
United Nations Conference on the Law of thc Sea (ibid., vol. Xl, do
cument A/CONF.62/C.2/L.99)

Study on the future functions of the Secretary· General under the
draft convenlion and on the needs of countries, especially developing
countries, for information. advice and assistance under the new legal
regime (ibid., 1'01. XV, document A/CON F,621L.76).

Kcnnelh n,attray (Jam;lica) was elected Rapporteur
General of the Conference.

18. The Secretary-General of the United Nations as
Secretary-General of the Conference was represented by
Constantin Stavroponlos, Under-Secretary-General, at the
Ilrst and second sessions. Thereafter Bernmdo Zuleta,
Under-Secretary-General, represented the Secretary-General.
David L. H all was Executive Secretary of the Conference.

19. The General Assembly, by its resolution 3067
(XXVIII) convening the Conference, referred to it the reports
and documents of the COlllmillee on the Peaceful Uses of the
Sea-Bed and the Ocean Floor beyond the Limits of National
Jurisdiction and the relevant documentation of the General
Assembly. At the COlllmencement of the Conference the fol
lowing documentation was also before it:

(a) The provisional agenda of the first session of the
Conference (AICONF.62/l);24

(b) The draft rules of procedure prepared by the Secretary
General (AICONF.6212 and Add.1 to 3), 24 containing an
appendix which embodied the Gentleman's Agreement,
approved by the General Assembly at its twenty-eighth.ses
sion on 16 November 1973.

Subsequently, the Conference also had before it the follow
ing documentation;

(1) The proposals submitted by the delegations partici
pating in the Conference, as shown in the ofllcial
records of the Conference;

(ii) The reports and studies prepared by the Secretary
General;25

(iii) The informal negotiating texts and the draft conven
tion on the law of the sea and related draft resolu
tions and decision drawn up by the Conference, as
hereafter set ou!.

Second and third sessions ..
Fourth to eleventh scssions ..

Membel1i .

, )

Franz. Wcidinger (Austria)
Kllrl Wolf (Austria)

The representatives of: Austria;
Chad; China; Costa Rica;
Hungary; Ireland; Ivory Coast;
Japan; and Uruguay

IV. DRAFTING COMMI'rTEI:

20. The Dratling Committee commenced its work at the
seventh session of the Conference with the informal examina
tion of negotiating texts, ror the purposes of relining drafts,
harmonizing recurring words and expressions and achieving,
through textual review, concordance of tl~c texl of the con
vention in the six languages. The Commit~ec was assisted in
its informal work by six language groups comprising both
members and non-members of the Drafting Committee,
represenling the six olflciallanguages of the Conference, each
group being chaired by a co-ordinator26 and assisted by Secre
tariat linguistic experts. The co-ordinators, uncleI' the direction
of the Chairman of the Drafting Committee, performed the
major task of harmonizing lhe views of the language grou ps
and of preparing proposals for the Drafting Committee,
through meetings open to both members and non-members of
the Drafting Commitlee. In addition to the meetings held
during the regular ses,;ions of the Conference, the Committee
held inter-sessional meetings as follows:

-At United Nations Headquarters in New York, from 9 to
27 June 1980;

-At United Nations Headquarters in New York, from 12
January to 27-February 1981:

-At the OIIice of the United Nations in Geneva, from 29
June to 31 July 1981,

-At United Nations Headquarters in New York, frolll 18
Jam"lry to 26 February 1982;

-At the Office of the United Nations in Geneva, from 12
July to 25 Augusl 1982.

The Drafting Committee presented a first series of reports
concerning the harmonization of recurring words and expres
sions. 27 The Committee presented a second series of reporls
containing recommendations arising oul of the texlUal review
of the convention. 28

V. RULES OF PROCEDURE AND CONDUCT OF NEGOTiATIONS

21. The Conference adopted its rules of procedure
(AICONF.62130)29 at the 20th meeting of its second session 20

The declaration incorporating the Gentleman's Agreement
approved by the General Assembly a tits 2169th meeting
at the twenty-eighth session, made by the President and
endorsed by the Conference, was appended to the rules of
procedure. The declaration provided that:

"Bearing in mind that the problems of ocean space are
closely interrelated and need to be considered as a whole
and the desirability of adopting a Convention on the Law
of the Sea which will secure the widest possible acceptance,

26The co-ordinators oflhe language groups were as follows:
Arabic langllllge group: Mustafa Kal1lil Yassecn (United Arab

Emirates) and Mohammad AI-Hilj Hal1loud (Iraq).
Chinese language group: Wang lieya (China), Ni Zhengyu (Chinil)

:!nd Zhang Hongz.eng (China).
EllglL,h language group: Bernard H. Oxnllln (United Slates) and

Thomas A. Clingan (Untted Stalcs). Alternates; Steven Asher (United
States) a nd Milton Drucker (U niled States).

French language group: Tullio Trevcs (Italy). Alternate: Lucius
Caflisch (Swill,crlal1d).

RUJSial! langl/age graut F. N. Kovakl' (USSR), P. N. Evseev
(USSR). Yevgeny N. Nasinovsky ,USSR) and Gca,gy G. lvanoy
(USSR).

Spanish language group: Jose Alllonio Yturriaga Barbaran (Spain),
Jose Manuel Ladcla MUl10z (Spain), Jose Antonio Pastor Ridruejo
(S~ain) andLuis Valencia Rodrfguez (Ecuador) .

•7See Ufficwf Heeords of rhe 711ird Uniled NmioflS Conference Oll Ihe
Law oflhe Sea. 1'01. XIii, document A/CONF,62/L.56; and ibid., vol.
XIV, documellls A/CONF.621L.57/Rev.l and A/CONF.62/L.631
Rev. I.

28A/CONF.62/L.67 I Add.l-16. A/CON F.621L.751 Add.I-13, AI
CONF.62/L.85/Add.I-9, A/CONF.621L.142/Rev.l/Add. I and AI
CONYJi2LU 5].1.t\.MJ.::2L

29Unitcd Nations publication, Sales No. E.74.1.18.
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34/hid.. vol. V1.71 st plenary meeting.
35 Ibid .. vol. VI. .
36 I bid.. vol. VtI. 79th plenary meeting.
3J Memorandum aU3ched 10 A/CONF.62/WP.IO/Rev.2. dated II

AWil 1980.
38 Official Records o/lhe Third United NOfiollS Conference on Ihe Law

oflite Sea, voJ. V111.
. 3'1 IbiJ. v(il. X.

The Chairmen of the negotiating groups were to report on the
results of their negotiations 10 the Committee or the plenary
functioning as a Committee, as appropriate, before they were
presented to the plenary meeting.

29. The negotiations carried out at the seventh session and
resumed seventh session or the Conference were reported on
by the President concerning the work of the plenary function
ing as a Main Committee, and by the Chairmen of the Main
Committees and the negotiating groups. These reports,
together with the report of the Chairman of the Drafting
Committee, were incorporated in documents A /CONF.62 /
RCNG.! and 2.

39
The Conference also laid down criteria

for any modifications or revisions of the informal com
posite -negotiating text, which are set out in document
A/CON F.62/62.

58th to 65th plenary meetings,33 at the request of the Confer
ence the PresideI1l prepared a revised text on the settlement
of disputes (A/CONF.62/WP.9/Rev.I),33 which constituted
Part IV of the informal single negotiating text in document
A/CONF.62/WP.8. At the same session, the Chairmen of the
Committees each prepared a revised single negotiating text
(A/CONF.62/WP.8/Rev.l, Parts I to 111)33 and the note by
the President which is attached ti:!'the text descri-6es its nature.

26. During the l1fth session, at the request of the Confer
ence,34 the President prepared a revised single negotiating text
on the settlement of disputes (A/CONF.62/WP.9/Rev.2),35
which constituted the fourth part of the revised single nego
tiating text (A/CONF.621WP.8/Rev.I).

27. At its sixth session, the Conference requested the
President and the Chairmen of the Main Committees, work
ing under the President's leadership as a (eam with which the
Chairman of the Draftinf Committee and the Rapporteur
General were associated,3 which was subsequently referred to
as "the Collegium",37 to prepare an informal composite nego
tiating text (A/CONF.62/WP.1O),3s covering the entire range
of subjects and issues contained in Parts I to IV of the revised
single negotiating text. The nature of the composite text so
prepared was describcd in the President's memorandum
(A/CONF.62/WP.IO/Add,I).38

28. At its seventh session, the Conference identified cer
tain outstanding core issues and established seven negotiating
grnups (as recorded in A/CONF.62/62)39 for the purpose of
resolving these issues. Each group comprised a nucleus or
countries principally concerned with the outstanding core
issue. but was open-ended.

The Chairmen of the negotiating groups were:

"The Conference should make every effort to reach
agreement on substantive mallers by way of consensus and
there should be no voting on such matters until all elforts at
consensus have been exhausted."

22. The rules of procedure werc subsequently <lmended
by the Conference on l2 July 1974, on 17 March 1975 and on
6 March 1980. 30

23. At the 15th' meeting of its second session;o the Confer
ence determined the competence of the three Main Commit
tees by allocating to the plenary or the Committees the
subjects and issues on the list prepared in accordance with
General Assembly resolution 2750 C (XXV) (A/CONF.62/
29).24 The Main Committees established informal working
groups or other subsidiary bodies which assisted the Commit
tees in their work]t

24. At the third session, at the request of the Conference,
the Chairmen of the three Main Committees cach prepared
an informal single negotiating text covering the subjects
entrusted to the respective Commillee, which together consti
tuted the informal single negotiating text (A/CONF.62/
WP.8, Parts I to 111),32 the nature of which is described in the
introductory note by the President. Subsequently, the
President of the Conference, taking into consideration the
allocation of subjects and issues to the plenary and the Main
Committee, submilled an informal single negotiating text on
the subject of settlement of disputes (A/CONF.62/WP.9).33

25. At the fourth session of the Conference, rolIowing a
general debate as recorded in the summary records of the

30 Idem, Sales No. 10.81.1.5.
31 the -First Committee appointed the following oflicers oflhe infor

mal working groups set LIp by il between the second and eleventh ses
sions:

ChrislOpher W. Pinto (Sri Lanka): Chairman of the informat body
of the whole (see Official Records oflhe Third Uniled NmiollS Conference
on Ihe Lawoflhe Sea, vo!. 11, First Committee, 1st meeting) and Chair
man of the negotiating group on the system of operations, the regime
and the conditlons of exploration and exploitation of the Area, wJlh a
membership of 50 States, but open-ended (ibid., 14th to 16th meet
ings);

S. P. Jagota (India) and H. H. M. Sondaal (Netherlands): Co
chairmen of the open-ended working group (ibid_, vO!. VI, First Com·
millee, 26th meeting):

Jens Evensen (Norway): Special Co-ordinalOr of the Chairman's
informal working group of the whole on the system of exrloitation
(ibid., vo!. V11, First Committee, 38th meeting);

Salya N. Nandan (Fiji): Chaimlan of the informal group on the
questlOl1 of production policies, established under the auspices of
ne.otiating grou~) I (ibid., vo!. IX. 114th mceting);

~aul Bamela Engo (United Re~ublic of Cameroon), Chairman of
the First Commil!ee, Francis X. Njenga (Kenya), Tomrny T. B. Koh
(Singapore) and Harry Wuensche (German Democratic Republic):
Co-cnainnen of the working group of 21 on First Committee issues
with the Chainnan of the first Committee as principal co-ordinator.
The working group consisled of 10 members nominated by the Group
of 77, China, and 10 members nominated by the principal industrial
ized countries with alternates for each group. The working group was
constituted with members and alternates as necessary to represent the
interests of the issue under consideration (ibid, vo!. XI, Meetings of
the General Committee, 45th meeting).

The Second Committee set up infonnal consultative groups, at
different sta.cs, chaired by the three Vice·Chainnen, tile representa
tives of Czechoslovakia, Kenya and Tu.rkey, and by the Rapporteur of
the Comm.llee, Satya N. Nandan (FIJI) (i!>id., voL IV, documents
A/CONF.62 /C.21 L. 87 and A/CONF.62/C.2 /L.89/Rev.l).

The Third Committee appointed the following ollkers of its infor
mal meeti.ngs:

Jose Luis Vallarta (Mexico): Chairman of the informal mcetings on
protection and preservation of the marine environment (ibid., vo!. 11.
Third Commillee).

Comel A. Metternich (Federal Republic of Germany): Chairnwn
of thc informal mectings on sciemific research and the development
and transfer of technology (ibid.; see also voL Ill, document
A/CON F.62/C.3 /L.16).

32 See OjJicial Records of Ih" n,in/ VIIi/cd N,,/iul/S COlljer""c,, on Ihe
Lo\l' O(I/''' Sea, vo!. 1V.

- 33/bid.. vol. V.

Negotiating group on item I .
Negotiating group on item 2 .
Negotiating group on item 3 .

Negotiating group on item 4
Negotiating group on item 5

Negotialinggroup on item 6

Negotiating group on item 7 _..._.....

Francis X. Njenga (Kenya)
Tommy T. B. Koh (Singapore)
Paul Bamela Engo (United

Republic of Cameroon),
Chainnan of the First Com
millee

Satya N. Nandan (Fiji)
Constantin A. Stavropoulos

(Greece)
Andres Aguilar (Venezuela),

Chainnan of the Second
Commiltee

E. J. Manner (Finland)



144 Rcsumed Elevcnth Scssion-Documcnl"-s _

30. Al the eighth session a group of legal experts was set
up with Harry Wuensche (German Democralic Republic) as
its Chairman.40

31. On the basis of lhe deliberations of lhe Conference
(Ill th to l16th plenary meetings) 41 concerning the reports of
the President, the Chairrhen 'of lhe Main Commillees, llle
Chairmen of the negotiating groups and the Chairman of the
group of legal expens on consultalions conducted by them, a
revision of the informal composile negotiating texl (A/
CONF.62/WP.IO/Rev.l) was prepared. The nawre of the
text was described in the explanatory memorandum by the
President auached 10 the texl.

32. At lhe resumed eightll session a further group of legal
expens on 11nal clauses was sel up with lens Evensen (Nor
way) as its Chairman.42

33. The repons on the negotiations conducted at lhe
resumed eighth session by the President, lhe Chairmen of the
Main Committees, the Chairmen of the negotiating groups
and the Chairmen of the two groups of legal experts
togelher wilh the report of the Chairman of the Drafting
Committee were incorporaled in a memorandum by the
President (A/CONF.62/91).4J

34. At its ninth session, on the basis of the reporl of th~
President concerning the work of the informal plenary meet
ing (A/CON F.62/L.49 / Add.1 and 2),21 the Conference con
sidered the draft preamble prepared by the President
(A/CONF.62/L.49)2 for incorporation in the next revision of
the informal composite negotiating text (A/CONF.62/
WP.I O/Rev.I). On the basis of the deliberations of the
Conference (125th to 128th plenary meetings)1\ concerning
the reports of the President, the Chairmen of the Main
Commillees, the Chairmen of the negotiating groups and the
Chairmen of the groups of legal experts on the consultations
conducted by them, and the report of the Chairman of the
Drafting Commillee on its work, the Collegium undertook a
second revision of the informal composite negotiating text,
presented as the informal com POSilC negoliating texI
(A/CONF.62/WP.lO/Rev.2), the nature of whicll was
described in the President's explanatory memorandum
attached to it.-- ..-

35. At its resumed ninth session, on the basis of the delib
erations of the Conference (134th to [40th plenary meet
ings)44 concerning the reports of the President and the Chair
men of the Main Comlllitlecs on the consullations conducted
by them, the Collegium prepared a further revision of the
informal composite negotiating text. Thc revised text, titled
"Draft Convention on the Law of the Sea (Informal Text)"
(A/CONF.62/WP.IO/Rev.3), was issued together with the
explanatory memorandum of thc President (A/CONF.62/
WP.IO/Rev.3/Add.I), which described the nature of the
texl.

36. The Conference also decided, at its 14 Jst plenary
meeting, that the statement of understanding on an cxcep
lional method of delimitation of the continental shelf appli
cable to certain specific geological and geomorphologica I con
ditions would be incorporated in an annex to the Final Act 44

4OThegroupoflegal experts on the seltlemenl of disputes relating la
Pan XI of the informal composite negotiating leX! was established by
the Chairman of the First Committee in consultation with the
President as reOected al the 114th meeting of the plenary and in
ALCONF.621L.36 and A/CONF.62/C.I/L.25; see vol. Xl.

41 See OJJicio/ Records ofrhe 77,ird Uniled lkiriol1-' (im/erellte on lill'

LIII\' o{fhe Sell. vol. XI.
41The group of legal expens on final clauses WaS established by the

President. to aeal with the lechnical aspects or jll1al clauses, arter"their
preliminary considerJlion in informal plenary meetings: sec vol. XII.
120th plenary meetin o . .

43 See OJJiciol Ri!('O~ds oIlhe 771ird Uniled No/iolls Conference 01/ the
Le}]; o{lhe Sea.. v0,L XII.

Ibid.. vol. XJ\.

37. The Conference decided that the tel1lh session was to

determine the slatus to be givcn to the draft convention
(informal text).45

38. Following the deliberations of th~ Conference at its
tenth and resumed tenth sessions (142nd to l55th plenary
meelings)Y the Collegium prepared a revision of the dr:lft
convention on the law of the sea (informal text). The Confer
ence decided that the text as revised (A/CONF.62/L.78)13
was the ollkial draft convention of Ihe Conference, subject
ollly to lhe specific conditions recorded in document
A/CONF.62/114.23 Althe resumed tenth session, the Confer
cnce decided that the decisions taken in the informal plenary
concerning the seats of the Internalional Sea-Bed Authority
(Jamaica) and the International Tribunal 101' the Law of the
Sea (the Free and I-Ianseatic City of Hamburg in the Federal
RepUblic of Germany) should be incorporated in the revision
of the draft convention; and that the introductory note 10 that
revision should record lhe requirements agreed upon when
the decision concerning the two seats was taken.

39. Following consideration, at the 120th plenary mee.l
ing~3 of lhe final clauses and in particular the question of entry
into force of the convention, the question of est:lblishing
a preparatory commission tor the International Sea-Bed
Authority and the convening of the International Tribunal for
the Law of the Sea was considered in plenary meeting al lhe
ninth session. The President, 011 the basis of the deliberations
of the informal plenary meeting, prepared a draft resolution
10 be adopted by the Conference concerning inlerim arrange
ments, which was annexed 10 his report (A/CONF.62/
L.55).11 On the basis of the further consideration of tile
subject joinlly by the plenary and the First Committee at
the tenth, resumed tenlh and eleventh sessions, the President
and the Chairman of the First Committee presented a draft
resolution (A/CON F.62/C. I /L.30, annex 1).46

40. Following consideralion at the eleventh session of the
questi.on of thc trealmenl 10 be accorded to preparatory
inves(ments made before the convention enters into force,
provided that such investments are compatible with the con
vcntion and would nol defeat its object and purpose, thc
President and the Chairman of the First Committee IJresented
a draft resolution contained in anncx II to their report
A/CONF.62/C.l/L.30. The question of participation in the
convention was considered by the plenary meelings of the
Conference during the eighth to elevenlh sessions, and the
President presented a rcport on the consultalions at the
eleventh session in document A/CON F.62/L.86:6

41. At the 1551h plenary meeting, the eleventh session had
been declared as lhe final decision-making session of the
Conferencen During lhal session, on Ihe b~sis of the delib
erations of the Conference (157th to 166th plenary meet
ings)46 concerning the report of the President (A/CONF.62/
L.86) and the reports of lhe Chairmen of' the Main Commil
tees (A/CONF.62/L.87, L.91 and L.92)46 on the negotiations
conducted by them and the report of the Chairman of' the
Drafting Committee on its work (A/CONF.62/L.85 and
L.89), the Collegium issued a memorandum (A/CONF.62/
L.93)46 conlaining changes to be incorporated in the draft
convention on the law of the sea (A/CONF62/L.78), and
document A/CONF.62/L.9446 setling out three draft resolu
tions and a draft decision oflhe Conference which were 10 be
adopted at the same lime as the draft convention.

The Conference determined that all el10rts at reaching gen
eral agreement had been exhausted 47 Throughout the preced
ing eight years of its work the Conference had taken all deci-

4; lbid.. 141st plenar), meeting: also referred 7f' in A/CONF.62/
BUR.13/Rev.1.

46 1!JlI!.. \'01. XVI.
47 FiJid .. vol. XVI. 1741h plenary mc-eling.
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sions by consensus allhough it had exceptiona]Jy resorted to a
vote only on procedural questions. on questions concerning
thc appointment of officials and on invitations to be extended
to participants in the Conference as observers.

42. On the basis of the deliberations recorded :in the
records of the Conference (167th to 182nd plenary meet
ings}.46 the Conference drew up:

The United Nations COl1vention 011 the Law o/the Sea

Resolution j on the estabJishment of the Preparatory Com
mission for the International Sea-Bed Authority and for
the International Tribunal for tile Law of the Sea;

Resolution II governing preparatory investment in pioneer
activities relating to po]ymetanic nodtdes;

Resolution III relating to territories whose people have not
obtained either full independence or some other self
governing status recognized by the United Nations or ter
ritories under colonial domination;

Resolution IV relating to national liberation movements.

The foregoing Convention together with resolutions I to IV.
forming an integral whole. was adopted at the 182nd plenary
meeting on 30 April 1982.46 by a recorded vote taken at the
request of one delegation. 48 The Convention together with
resolutions I to IV was adopted subject to drafting changes
thereafter approved by the Conference 49 which were incor
porated in the Convention and in resolutions I to IV. which
are annexed to this Final Act (annex I). The Convention is
subject to ratification and is opened for signature from ID
December 1982 until 9 December 1984 at the Ministry of
Foreign Alfairs of Jamaica and also from 1 July 1983 uO'til 9
December 1984 at United Nations Headquarters. The same
instrument is opened for accession in accordance with its pro
visions.

After 9 December 1984. the closing date for signature at
United Nations l-leadquarters. the Convention will be depos
ited with the Secretary-General of the United Nations.

There are annexed to this Final Act:

The Statement of Understanding referred 10 in paragraph
36 above (annex Il) and the following resolutions adopted by
the Conference:

Resolution paying tribute to Simon Bolivar the Liberator
(a nnex 111);)0

Resolution expressing gratitude to the President. the
Government and officials of Venezuela (annex IV):51

Tribute to the Amphictyonic Congress of Panama (annex
V):52

Resolution on Development of National Marine Science,
Technology and Ocean Service Infrastructures (annex
VI);53

IN WITNESS WHEREOF the representatives have signed this
Final AC1. 54

DONE at Montego Bay this tenth day of December. one
thousand nine hundred and eighty-two. in a single copy in the
Arabic, Chinese. English, French. Russian and Spanish
languages. each text being equally authentic. The original
lexts shall be deposited in the archives oC the United Nations
Secretariat.

4bRecorded vote taken at the request 01' the deleg:lIion of the
Uniled States of Ameriea. with twO delegatiuns nOI panicirating in the
vo~S' The result wa~ 130 i!J favo~r,. 4 agal!l2-t... withJ!. abstentions.

See 'Dj}lcial Records~ ]1,ird UllilNrNmio/ls COIIJere/lce Oil Ihe
Lall' of rhe Sea,. 1'01. X\ I. 182nd plena,)' meeting: see also 184th
plenary meellng 111 the present volume.

50ijzid" vol. I. 43rd plenary meeting.
SI ibid" 51st plenary meellng
;2 Jbid" vor vr /lilh 61enary meelJng._
53 Ibid.; vol. XV I. 182nd plenary meeting.
S4 Additional pages were added for the signatures.

The President of the Conference:

The Special Representative of the
Secretary-General to (he Conference:

,i!1

The Executive Secretary or the Gon/erence:

ANNEX r"

RESOLUTION I

Establishment of the Prellaratory Commission for the International
Sea-Bed Authority and for the International Tnbunal for the Law of
the Sea

The Third Ulliled Nmions Conference on the Law oflhe Sea.

Having adopted the Convention on the Law of the Sea which pro
vides forthe establishment of the International Sea-Bed Authority and
the International Tribunal for the Law of the Sea.

Havillg decided 10 take all possible measures to ensure the entry into
dIective operation without undue delay of the Authority and the Tri
bunal and to make the necessary arrangements for the commencement
of their functions,

Having decided tllat a Preparatory Commission should be estab
lished for the fulfilment of these purposes.

Decides as follows:

I. There is hereby established the Preparatory Commission for the
International Sea-Bed Authority and for the International Tribunal
for the Law of the Sea. Upon signature of or accession to the Conven
tion by fifty States, the Secretary-General of the United Nations shall
convene the Commission, and it shall meet no sooner than sixty days
and no later than ninety days thereafter:

2. The Commission shall consist of the representatives of States
and of Namibia, represented by the United Nations Council for Na
mibia, which have signed the Convention or acceded to it. The
representatives of signatories of the Final Act may panic;pate fully in
the deliberations of the Commission as observers but shall not be enti
tled to participate in the taking of decisions;

3. The Com~'ission sh;;-ll elect its Chairman and other officers;

4. The Rules of Procedure of the Third United Nations Confer
ence 6n the Law of the Sea shall apply mll/atis ml/tandis to the adop
tion of the rules of procedure of the Commission;

5. The Commission shall:

(0) prepare the provisional agenda for the first session of the
Assembly and of the Council and. as appropriate. make recommenda
tions relating to items thereon:

(b) prepare draCt rules of procedure of the Assembly and of the
Council:

(c) make recommendations eoncerning the budget for the first
financial period 01' the Authority:

(d) make recommendations concerning the relationship between
the Authority and the United Nations and other international organi
zations:

(e) make recommendations concerning the Secretariat of the
Authority in accordance with the relevant provisions of the Conven
tion:

(I) undeI1ake studies. as necessary. concerning the establishment
of the headquarters of the Authority, and make recommendations
relating thereto:

(g) prepare draft I1lles. -regulations and procedures, as necessary.
to enable the Authority to commence its Cunctions. including drat't
regulations concerning the financial managemem and the imernal
administration 01' the Authority:

(h) exercise the powers and Cunctions assigned 10 it by resolution
11 01' the Third United Nations Conference on the Law of the Sea
relating to preparatory investment:

- --
(i) undertake studies on the problems which would he encoun-

tered by developing land-based producer States likely to be most seri
ously affected by the production of minerals derived from the Area
with a view 10 minimizing their dilllculties and helping them to make
the necessary economic adjustment. incltlding slUdies on the establish
ment 01' a compensation fund, and submit recommendations to the
Authority thereon:
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6. The Commission shall have such legal capacity as may be
necessary for the exercise of its functions and the fulfilment of its pur
poses as set forth in this resolution:

-/. The Commission may e~.ti1blish such subsidiary bodies as arc
necessary for the exerci;;,e or its functions and shall determine their
functions and rules of proced!lre.. )t Illay also make use, as appropriate,
of outside sQ~rces of expertise in accordance with United Nations
practice to f:lcilitate the work of bodies so established;

8. The Commission shall establish a sp';cial commission for the
Enterprisc and entrust to it the functions referred to in paragraph 12 of
resolution I1 of the Third United Nations Conference on the Law of
the Sea relating to preparatory investment. The special commission
shall take all measures necessary for the early entl)' into elrective
operation of the Enterprise:

9. The Commission shall establish a special commission on the
problems which would be encountered by developing land-based pro
ducer States likely to be most seriously alTected by the production of
minerals derived from the Area and entrust to it the functions referred
to in paragraph 5 (i):

10. The Commission shall prepare a report containing recommen
dations for submission lO the meeting of the States Parties to be con
vcned in accordance with Annex VI, article 4, of the Convention
rcgarding practical arrangements for the establishment of the Interna
tional Tribunal for the Law of the Sea;

11. The Commission shall prepare a final report on all mallers
within its mandate, except as provided in paragraph 10, for the
presentation to the Assembly at its first session. Any action which Illay
be taken on the basis of the report must be in confonnity with the pro
visions of the Convention concerning the powers and functions
entrusted to the respcctive organs of the Authority;

12. The Commission shall mect at the seat ofthc Authority if facil
ities are available; it shall meet as often as necessary for the expcdi
tious exercise of its functions;

13. The Commission shall remain in existence until the conclusion
of the lirst session of the Assembly, at which time its property and
records shall be transferred to the Authority;

14. The cxpenses of the Commission shall be met from the rcgular
budget of the United Nations. subject to the approval of the General
A\Se111 bly;

15. The Sccretary-General of the Unitcd Nations shall make
avaibble to the Commission such secrelllriat services as may be
required;

16. The Secretary-General of the United Nations shall bring this
resolulion, in particular paragraphs 14 and 15, to the attention of the
General Assembly for necessary action.

RESOLUTION 11

Governing preparatory im'estmenl in pioneer aelivities
relating to polymelallie nodules

17le Third Uni/ed Nalions Conference Oil/he Law of/he Sea,

Having adop/ed the Convention on the Law of the Sea (the "Con
vention"),

Havillg established by rcsolution I the Preparatory Commission for
the International Sea-Bed Authority and for the International Tribu
nal for the Law of the Sea (the "Commission") and directed it to
prepare draft rules. regulations and procedures, as necessary to enable
the Authority to commence its functions, as well as to make recom
mendations for the early entry into cfrective operation of the Enter
prise,

DesirolLI' of making provision for investments by States and other
entities made in a manner compatible with the international regime
set forth in Part XI of the Convention and the Annexes relating
thereto, before the entry into force of the Convention.

Recognizing the need to ensure that the Enterprise will be provided
with the funds. technology and expertise necessal)' to enable it to keep
pace with the States and other entitie.s referred to in the preceding
paragmph with respect to activities in the Area,

Decides as follows:

I. For the purposes of this resolution:

(a) "pioneer inveslOr" refers to:

(i) France. India, Japan and the Union of Soviet Socialist
Republics. or a state enterprise of each of those States or one
natural or juridical person which possesses the nationality of

or is effectively controlled by each of those States, or their
nationals, provided that the Stale concerned signs the Con
vention and the State or state enterprise or natural or juridical
person has expended, bclore I January 1983. an a mount
equivalent to at least SUS 30 million (United States dollars
calculated in constant dollars relative to 1982) in pioneer
activities and has expended no less than 10 pcr cent of that
amount in the location, survey and evaluation of the area
refcrred to in paragraph 3 (a);

(ii) four entities, whose components being natural or juridical
persons· possess the nationality of one or more of the follow-

: ing States, or are ellectively controlled by one or more of
them or thcir nationals: Belgium. Canada, the Federal
Republic of Germany, italy, Japan. the Netherlands. the
United Kingdom of Great Britain and Northern Ireland, and
the United "States of America,. provided that the certifying
State or States sign the Convention and the entity concerned
has expended, before I January 1983. the levels of expendi
ture for the purpose stated in subparagraph (i):

(iii) any developing State which signs the Convention or any state
enterprise or natural or juridical person which possesses the
nationality of such State or is ellectively controlled by it or its
nationals, or any group of the foregoing. which.' before
I January 1985, has expended the levels of expenditure for
the purpose stated in subparagraph (i);

The rights of the pioneer investor may devolve upon its snccessor in
interest.

(iI) "pioneer activities" means undertakings, commitments of
iinancial and other assets, investigations, findings, research. engineer
ing development and other activities relevant to the id('ntification,
discovery, and systematic analysis and evaluation 01 polymetallic
nodules and to the determination of the technical and economic leasi
bility of exploitation. Pioneer activities include:

(i) any at-sea observation and evaluation activity which has as its
objective the establishment and documentation of the nature.
shape, concentration, location and grade of polymetallic
nodules and of the environmental, technical and other
appropriate factors which must be taken into account before
exploitation;

(ii) the recovery from the Area of polymetallic nodules with a
view to the designing. fabricating and testing of equipment
which is intended to be used in the exploitation of polymetallic
nodules;

(c) "certifying State" means a State which signs the Convention,
stand ing in the same relation to a pioneer investor as would a sponsor
ing State pursuant to Annex Ill, article 4. of the Convention and
which certifies the levels of expenditure specified in subparagraph (a);

(d) "polymetallic nodules" means one of the resources of thc Area
consisting of any deposit or accretion of nodules. on or just below the
surlilce of the deep sea-bed, which conta in manganese, nickel. cobalt
and copper;

(e) "pioneer area" means an area allocated by the Commission lO
a pioneer investor for pioneer activities pursuant to this reso[ulion. A
pioneer area shall not exceed 150,000 square kilometres. The pioncer
inveslOr shall relinquish portions of the pioneer area to reven to the
Arca, in accordance with the foJlowing schedule:

(i) 20 per cent of the area allocated by the end of the third year
from the date of the allocation;

(ii) an additional 10 per cent of lhe area allocated by the end of
the fifth ycar from the date of the allocation;

(iii) an additional 20 per cent of the area allocated or such larger
amount as would exceed the exploilation area dccided upon
by the Authority in its rules. regulations and procedlires, after
eight years from the date of the allocation of the area or the
date of the award of a production authorization, whichever is
earlier;

(j) "Area". "AutllOrity", "activities in the Area" and "resources"
havc the meanings assigned to those terms in the Convention.

2. As soon as the Commission begins to function, any State which
has signed the Convention may apply to the Commission on its behalf
or on behalfof any state enterprise or entity or natural or juridical per
son specified in paragraph I. (a) for registration as a pioneer investor.

a For their identity and composition see Sea-Bed Mineral Resource
Del'elopmen/: Recem Ac/ivilies of the Jnrernalionill Consorlia (United
Nations publication E.80.II.A.9) and addendum.
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The Commission shall register the applicant as a pioneer investor iflhe
application:

(a) is accompanied, in the case of a State which has signed the
Convention, by a statement certifying the level of expenditure made
in accordance with paragraph I (a), and, in all other cases, by a certifi
cate concerning such level of expenditure issued by a certifying State
or States: and

(b) is in conformity with the other provisions of this resplution,
including paragraph 5.

3. ((I) Every application shall cover a total area which need not
he a single continuous area, sufliciently large and of suflieient
estimated commereial value to allow two mining operations. The
application shall indicate the co-ordinates of the area defining the total
area and dividing it into two parts of equ,lI estimated commercial
value and shall contain all the data av:!ilable to the applicant with
respect to both parts of the area, Such data shall include, illler alia,
inform'ltion relating 10 mapping, testing, the density of polymetallic
nodules and their metal content. In dealing with such data, the Com
mission and its stall' shall act in accordance with the relevant provi
sions of the Convention and its Annexes concerning the confidentiality
of data. .

(b) Within forty-llve days of receiving the data required by sub
paragraph (a). the Commission shall designate the part of the area
which is to be reserved in accordance with the Convention for the con
duct of activities in the Area by the Authority through the Enterprise
or in :!ssociation with developing States. The other part of the area
shall be allocated 10 the pioneer investor as a pioneer area.

4. No pioneer investor may be registered in respect of more than
one pioneer area. In the case ofa pioncer inveslOr which is made up of
two or more eomlJonents, none of such components may apply to be
registered as a pioneer investor in its own right or under paragraph I
(0) (iii).

':>. (a) Any Stale which has signed the Convention and which is a
prospective certifying State shall ensure, before making applications (0

the Commission under paragraph 2, that areas in respect of which
applications are made do not overlap one another or areas previously
allocated as pioneer areas, Tire States concerned shall keep the Com
mission currently and fully informed of allY efforts 10 resolve conflicts
with respect to overlapping claims and of the results thereof.

(/;) Certifying States shall ensure, before the entry into rorce of the
Convention, that pioneer activities are conducted in a manner com
patible with it.

(c) The prospective cenirying States, including all potential
claimants. shall resolve their conflicts as required under subparagraph
(a) by negotiations within a reasonable period. I I' such conflicts have
not been resolved by I March 1983, the prospective certifying States
shall arrange for the submission of all such claims to binding arbitra
tion in accordance with the United Nations Commission on Interna
tional Trade Law Arbitration Rules to commence not later than I May
1983 and to be completed by I December 1984. If one of the States
concerned does not wish to participate in the arbitration, it shall
arrange for a juridical person of its nationality to represent it in the
arbitration. The arbitral tribunal may, for good cause, extend the
deadline for the making of the award for one or more thirty-day
periods.

(d) In determining the issue as to which applicant involved in a
conflict shall be awarded ~lil or pan of each area in conflict. the arbi
tral tribunal shall lind a solution which is fair and equitable. ha\ing
regard. with respeel to each applicant involved in the conflict. to the
following factors:

(i) the deposit of the list of relevant co-ordinates with the pros
pective certifying State or States not later than the date of
adoption of the Final Act or 1January 1983, whichever is ear
lier:

(iil the continuity and extent of past activities relevant to each
area in conilict and to the application area of which it is a
pan:

(iii) the date on which each pioneer investor concerned or prede
cessor in interest or component organization thereof com
menced activities at sea in the application area;

(iv) the financial cost of activities measured in constant United
States dollars relevant to each area in conflict and to the
application area of which it is a pan; and

(v) the lime when those acti\·ities were carried out a'ndthe quality
of activities.

6. A pioneer investor registered pursuant 10 this resolution shall,
from the date of registration, have the exclusive right to carry out
pioneer activities in the pioneer area allocated to it.

7. (a) Every applicant for registration as a pioneer investor shall
pay to the Commission a fee of SUS 250;000. When the pioneer inves
tor applies 10 the Authority for a plan' or work for exploration and

. exploitation the fee referred to in Annedll,article 13, paragraph 2, of
the Convention shall be SUS 250,000. .

(11) EvelY registered pioneer investor shall pay an annual fixed fee
of SUS I million commencing from the date of the allocation of the
pioneer area. The payments shall be made by the pioneer investor to
the Authority upon the approval of its plan of work for ex ploration
and exploitation. The financial arrangements undertaken pursuant to
such plan of work shall be adjusted to take account of the payments
made pUI~uant to this paragraph.

(c) Every registered pioneer investor shall agree to incur periodic
expendilttreS, with respect to the pioneer area allocated to it, until
approval of its plan of work pUl>uant to paragraph 8, of an amount 10

be determined by the Commission. The amount should be reasonably
related to the size of the pioneer area and the expenditures which
would...be expected of a bOl/a Jide operator who intends to bring tllat
area into commercial production within a reasonable time.

8. (a) Within six months of the entry into force of the Conven
tion and certification by the Commission, in accordance with para
graph I I, of compliance with this resolution, the pioneer investor so
registered shall apply to the Authority for approval of a plan of work
for exploration and exploitation, i'1 accordance with the Convention.
The plan of work in respect of such application shall comply with and
be governed by the relevant provisions of the Convention and the
rules, regulations and procedures or thc Authority, including those on
the operational requirements, the financial requirements and the
undertakings concerning the transfer of technology. Accordingly, the
Authority shaH approve such application.

(b) When an application for approval of a plan of work is submit
ted by an entity other than a State. pursuant to subparagraph (a), the
certifying Sl:Jte or States shall be deemed to be the sponsoring State
for the purposes of Annex 11 I. article 4. of the Convention, and shall
thereupon assume such obligations.

(c) No plan of work for exploration and exploitation shall be
approved unless the certifying State is a Party to the Convention. In
the case of the entities referred to in paragraph I (a) (ii), the plan of
work for exploration and exploitation shall not be approved unless all
the States whose natural or juridical persons comprise those entities
are Parties to the Convention. If any such State fails to r:!tify the Con
velHion within six months after it has received a notification from the
Authority that an application by it, or sponsored by it, is pending, its
status as a pioneer investor or certifying State. as the case may be, shall
terminate, unless the Council, by a majority of three fourths of its
members present and voting, decides to postpone the terminal date for
a period not exceeding six months,

9. (a) 1n the allocation of production authorizations, in accord
ance with article 151 and Annex [11. article 7, of the Convention, the
pioneer investors who have obtained approval of plans of work for
exploration and exploitation shall have priority over all applicants
other than the Enterprise which shall be entitled to production author
iz.ations for two mine sites including that referred to in article 151,
paragraph 5, of the Convention. After each of the pioneer investors
has obtained production authorization for its first mine site, the prior
ity for the Enterprise contained in Annex Ill, article 7, paragraph 6, of
the Convention shall apply.

(b) Production authorizations shall be issued to each pioneer
investor within thirty days of the date on which that pioneer investor
notifies the Authority that it will commence commercial production
within !lve yeal~. If a pioneer investor is unable to begin production
within the period of five years for reasons beyond its control, it shall
apply to the Legal and Technical Commission for an extension of
time. That Commission shall grant the extension of time, for a period
not exceeding five years and not subject to further extension, if it is
satis!led that the pioneer investor cannot begin on an economically
viable basis at the time originally planned. Nothing in this subpara
graph shall prevent the Enterprise or any other pioneer applicant. who
has notified the Authority that it will commence commercial produc
tion within five years, from being given a priority over any a[}plic:!nt
who has ohtained an extension of time under this subparagraph.

(c) If the Authority, upon being given notice, pursuant to sub
paragraph (b), determines that the commencement of commercial
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produclion within five years would excecd thc production cciling in
article 15 I. paragraphs 2 to 7, or thc Convcntion, thc applicant shall
hold 3 priority ovcr any other applicant ror the award or the next pro
duction authorization allowcd by thc production ceiling.

(d) Ir two or more pionecr inveslors apply ror production authori
zations to begin commcrcial production at thc same time and articlc
151, paragraphs 2 to 7, or thc Convention would not permit all such
pro~uction to commence simultaneously, thc Authority shallnotiry the
pionccr investors concerned. Within threc months orouch notification,
they shall decide whethcr alld, ir so, to what extcnt they wish to
apportion the allowable tonnage among thcmsclves.

(e) lf~ pursuant to sUbparagraph (d), the pioneer investors con
cerned dccide not to apportion the available production among thcm
selves, they shall agree on an order or priority ror production authori
zations and all subscquent applications ror production :llIthorizations
will be grantcd aftcr those rererrcd to in this sUbpar:tgraph have becn
approved.

(f) If, pursuant to sllbparagraph (d), thc pionecr investors con
cemcd decide to apportion the availablc production among them
sclves, the Authority shall award cach orthem a production authoriza
tion ror such lesser quantity as they have agreed. In each case thc
stated production requiremellls of the applicant will be approved and
their rull production will be allowed as soon as the production ceiling
admits or additional capacity sutllcient ror the applicants involved in
Ihe competition. All subsequent applications ror production authoriza
tions will only be granted after the requirements or this sUbparagraph
have been met and the applicant is no longer subject to the reduction
of production provided ror in this subparagraph.

(g) Ir the parties rail to reach agreement wilhin the Slated time
period, the maller shall be decided immediately by the means pro
vided for in paragraph 5 (c) in accordance with the critcria set Jorth in
Annex Ill, article 7. paragraphs 3 and 5, orthe Convention.

10. (a) Any rights acquired by entities or nalural or juridical per
sons which possess the nationality or or are ellectivcly controlled by a
State or Stales whose status as certifying State has been terminated,
shall lapse unless the pioneer investor changes its nationality and
sponsorship within six months or the date or such termination, as pro
vided ror in subparagraph (c).

(b) A pioneer investor may change its nationality and sponsorship
rrom that existing at the time 01- its registration as a pioneer investor to
that or any Slate Pany to the Convention which has ell'ective control
over the pioneer investor in terms of paragraph I (a).

(c) Changcs or nationality and sponsorship pursuant to this para
graph shall not all'ect any right or priority conferrcd on a pioneer
investor pursuant to paragraphs 6 and 8.

11. The Commission shall:

(a) provide each pioneer invcstor with the certificate of compli
ance with tbe provisiollS or this resolution rererred to in paragraph 8:
and

(b) include in its final rep0I1 required by paragraph 11 or resolu
tion I or the Conrerence details of all regislralions or pioneer investors
and allocations or pioneer areas pursuant to this resolulion.

12. In order to ensure that the Enterprise is able to carry out
activities in the Area in such a manner as to keep pace with States and
other entities:

(a) every registered pioneer investor shall:

(i) carry out exploration, at the request orthe Commission, in the
area reserved, pursuant to paragraph 3 in connection with its
application, ror activities in the Area by the Authority through
the Enterprise or in association with dcveloping States, on the
basis that thc costs so incurred plus intercst thereon at the rate
or 10 per cent per annum shall be reimbursed:

(ii) provide training at all levels for personnel designatcd by the
Commission:

(iii) undertake, before the entry into rorce or the Convention, to
perroml the obligations prescribed in the Convention relating
to transfer or technology:

(b) cvery certirying State shall:

(i) cnsure that the necessary runds are made available to the
Enterprise in a timely manner in accordance with the Conven
tion, upon its entry into rorce: and

(ii) repon periodically to the Commission on the activities carried
out by it, by its entities or natural or juridical persons,

13. The Authority and its organs shall recognizc and honour the
rights and obligations arising rrom this resolution and the decisions of
the Commission taken pursuant to it.

14. Without prejudice to paragraph 13, this resolution shall have
clTect until the cnt\)' into rorce of the Convention.

15. Nothing in this resolulion shall dcrogale from Annex Ill, arti
cle 6, paragraph 3 (c), orlhe Convention.

RESOLUTION III

nte Third United Nations Conference on tlle La\l' o/ilw Sm,

Having regard to the Convention on the Law of the Sea,

Bearing in mind the Charter or the United Nations, in particular
Article 73.

1. Declares that:

(a) In the case or a lerritOl)' whose peol)le have not altained full
independence or other selr-goveming status rccognizcd by the Unitcd
Nations, or a territory undcr colonial domination, provisions concern
ing rights and interests under the Convention slulll be implementcd
for the benefit or the people or the tcrritory with a view to promoting
their well-being and development.

(b) Where a dispule exists bctween States over the sovereignty or
a territory to which this resolution applies, in respect or which the
United Nations has recommended speciftc means or settlement. there
shall be consultations between the parties to that dispute regarding the
e.wrcise orthe rights rercrred to in sUbparagmph (a). In such consulta
tions the interests or the people or the territory concerned shall be a
rundamental consideration. Any exercise of Ihose rights shall take into
account the relevant resolutions or the United Nations and shall be
without prejudice to the position or any party to the dispute, The
States concerned shall make every effort to enter into provisional
arrangements ora practical nature and shall not jeopardize or hamper
the reaching or a final settlement or the dispute.

2. Reques/s the Secrctary-General or the United Nations to bring
this resolution to the allention or all Members or Ihe United Nations
and thc other participants in the Conrerence, as well as thc principal
organs orthe United Nations, and to requcst their compliance with it.

RESOLUTION IV

Tire 771ird United Nations Conference on/hI! Law of/he Sea,

Bearing in mind that national liberation movements have been
invited to participate in thc Conrerence as observcrs in accordance
with rule 62 orits rules orprocedure,

Decides that thc national liberation movements, which have been
participating in the Third United Nations Conrerence on the Law or
the Sea, shall be entitled to sign the Final Act or the Conrercnce, in
their capacilY as observers.

ANNEX 11

Statcment of understanding coneeming 11 speeific Illc!hod to be
used in establishing the outer edge of the eontinenllll margin

n,e Third United Nations Conference on the Law o/the Sea,

Considering the special characteristics ora Statc's continental margin
whcre: (I) the average distance at which the 200 metrc isobath occurs
is not more than 20 nautical miles: (2) the greater proportion or the
sedimentary rock or thc continental margin lies beneath the rise, and

Taking il1£o OCCOUlJl the inequity that would result to that State rrom
the application 10 its continental margin of article 76 or the Conven
tion, in that the mathematical average or the thickness or sedimentary
rock along a line established at the maximum distance pennissiblc in
accordance with the provisions or paragraph 4 (a) (i) and (ii) of that
article as representing thc entire outer cdgc of the continental margin
would not be less than 3.5 kilometres, and that more Ihan half of lhe
margin would be excluded thereby,

Recognizes that such State may. notwithstanding the provisions of
article 76, cstablish the OtHer edge or its continental margin by straight
lines not exceeding 60 nautical miles in length connecting fixed points,
defined by latitude and longitude, al each of which the thickness of
sedimcnta-ry rock is not less t1;an I kilometre;

\Vhere a State establishes the outer edge or its continental margin
by applying the method set rorth in the preceding paragraph or this
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slatement, this method may also be utilized by a neighbouring State
for delineating the outer edge of its continental margin on a common
geological fealUre, wllere its outer edge would lie on such fealU~e on a
line established at the maximum dislance permissible in accordance
wilh article 76, paragraph 4 (a) (il and (iil, along which the
mathematical average of the thickness of sedimentary rock is not less
than 3.5 kilometres;

Requesls the Commission on the Limits of the COIllinenial Shelf,
set up pursuant to Annex II of.lhe Convention, to be governed by the
terms of this Statement when making its recommendations on mallers
related to the establisllment of the outer edge of the continental mar
gins of these States in the southern part of the Bay of BengaL

ANNEX III

Tribute to Simon Bollvar the Libemtor

The Third Vni/ed NQ/ions Conference on /he La", of /he Sea,

Considering that 24 July 1974 marks a funher anniversary of the
birth of Simbn Bolivar the Liberator, a man of vision and early cham
pion of international organization, and a historic figure of universal
dimensions,

Considering jilT/her that the work of Simbn Bolivar the Liberator,
based on the concepts of liberty and justice as foundations for the'
peace and progress of peoples, has len an indelible mark on history
and constitutes a source of constant inspiration,

Decides to pay a public tribute of admiration and respect to Simbn
Bolivar the Liberator, in the plenary meeting of the Third United
Nations Conference on the Law of the Sea.

ANNEX IV

Resolution Expressing Gralilude to the President, the Government
and Officials of Venezuehl

77,e 771ird Uni/ed Nwionl' Conference on lire Law ofthe Sea,

Bearing in mind that its second session was held in the city of Cara
cas, cradle ofSimbn Bolivar, Liberator of five nations, who devoted his
life to lighting for the self-deternlination of peoples, equality among
States and justice as the expression of their common destiny,

Acknowledging with keen appreciation the extraordinary effort made
by the Govemmel1l and the people of Venezuela, which enabled the
Conference LO meet in the most favourable spiril of brotherhood and
in unparalleled material conditions,

Decides:
L To express 10 His Excellency the President of the Republic of

Venezuela, Ihe President and member.> of the Organizing Committee
of the Conference and the Government and people of Venezuela its
deepest gratitude for the unforgettable hospitality which they have
olTered it;

2_ To give voice to its hope that the ideals of social justice, equality
among nations and solidarity among peoples advocated by the Libera
tor Simbn Bolivar will serve to guide the future work of the Confer
ence.

ANNEX V

Tribute lothe Amphicl)'onie Congress of Panama

71Je 77,;rd Uniled Nmio/li' Conference on Ihe Law of/he Sea, at its fifth
session.

CO/t5idering that the current year 1976 marks the one hundred and
Ilftieth anniversary of the Amphictyonic Congress of Panama, con
voked by the Liberator Simbn Bolivar for the laudable and visionary
purpose of uniling the Latin American peoples,

Comidering likewise that a spirit of universality prevailed at the
Congress of Panama, which was ahead of its time and which loresaw
that only on the basis of union and reciprocal co-operation is it possi
ble to guarantee peace and promote the development of nations,

Comidering Jimher that the Congress of Panama evoked the pres
tigious and constructive Greek Amphictyony and anticipated the ecu
menical and creative image of the United Nations,

Decides to render to the Amphictyonic Congress of Panama, in a
plenary meeting of the Third United Nations Conference on the Law
of the Sea, at its fifth session, a public tribule acknowledging its
expressive historic significance_

ANNEX VI

Resolution on DCI'elopmcnt of National Marine Sei"nec,
Technology and Ocean Serviee Infraslruclures

The Third Unired N(J{ions COllftrenceonlhe Law oflhe Sea,

Recognizing that the Convention on the Law of the Sea is intended
10 establish a new regime for the seas and oceans which will contribute
to the realization ofa just and equitable international economic order
through making provision for the peaceful use of ocean space, the
equitable and el1kient management and utilization of its resources,
and the study, protection and preservation of the marine environment,

Bearing inl11ind that the new regime musl take il1lo account, in par
ticular, the special needs and interests of the developing countries,
whether coaslal, land-locked or geogra phically disadvantaged,

Aware of the rapid advances being made in the field of marine sci
ence and technology. and the need for the developing countries,
whether coastal, land-locked or geographically disadvantaged, to share
in these achievements if the aforementioned goals are to be met,

Convinced that, unless urgent measures are taken, the marine
scientific and technological gap between the developed and the
developing countries will widen further and thus endanger the very
foundations of the new regime,

Beliel'ing that optimum utilization or the new opportunities 101' social
and economic development offered by the new regime will be facili
tated through action at the national and international level aimed at
strengthening national capabilities in marine science, technology and
ocean services, particularly in the developing coulllries, with a view to
ensuring the rapid absorption and eAicient application of technology
and scientific knowledge available to them,

Comidering that national and regional marine scientific and techno
logical centres would be the principal institutions through which States,
and. iJ1 particular, the developing countries, foster and conduct marine
scielllific research, and receive and disseminate marine technology.

Recognizing the special role of the competent international organiza
tions envisaged by the Convention on the Law of the Sea, especially in
relation to the establishment and development of national and
regional nla!-ine scientific and technological centres,

Noring that present eOorts undertaken within the United Nations
system in training, education and assistance in the field of marine sci
ence and technology and ocean services are far below currenl require
ments and would be particularly inadequate 10 meet the demands
generated Ihrough operation of the Convention on the Law of the Sea,

Welcoming recent initiatives within international organizations to
promote and co-ordinate their major international assislance pro
grammes aimed at strengthening marine science infrastructures in
developing countries,

I. Calls upon all Member States to determine appropriate priorities
in their development plans for the strengthening of their marine sci
ence. technology and ocean services;

2_ Call,' upon the developing countries 10 establish programmes tor
the promotion of technical co-operation among themselves in the field
of marine science, technology and ocean service development:

3. Urges the industrialized countries to assist tile developing coun
tries in the preparation and implementation of their marine science,
technology and ocean service development programmes:

4. Recommends that the World Bank, the regional banks, the
Uniled Nations Development Programme, the United Nations
Financing System for Science and Technology for Development and
other multilateral funding agencies augment and co-ordinate their
operations for the provision of funds to developing countries for the
preparation and implementation of major programmes 01' assistance in
strengthening theil" marine science. technology and ocean services:

5. Reco/lllnellds that all competent international organizations
within the United N,llions system expand programmes within their
respective fIelds of competence lor assistance to developing countries
in the fIeld of marine science technology and ocean services and co
ordinate their efforts on a system-wide basis in Ihe implementation or
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~uch programmes, paymg particular allention 10 the special needs ~lf

the developing countries, whether coastnl, land-locked or geogrnphl
cally disadvan(;(ged;

6. R"queJI.\' Ihe Secretary-General of Ihe United Nations to
lransmit this resolution to the General Assembly at its thirty-seventh
session.
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Preamble

The Slales Parties to Ihis CO/ll'enlioll.

Prompled by the desire to settle. in a spirit of mutual under
standing and co-operation. all issues relating 10 the law of the
sea and aware of the historic signitlcance of this Convention
as an important contribution t~ the maintenance of peace.
justice and progress for all peoples of the world.

Noting that developments since the United Nations Confer
ence on the Law of tbe Sea held at Geneva in 1958 and 1960

have accentuated the need for a new and generally acceptable
Convention on the law of the sea.

Consciolls that the problems of ocean space are closely
interrelated and need to be considered as a whole.

Recognizing the desirability of establishing through this
Convention. with due regard for the sovereignty of all States.
a legal order for the seas and oceans which will facilitate
inte(national communication. and will promote the peaceful
uses of the seas and oceans. the equitable and efllcienl utiliza
tion of their resources. the conservation of their living
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resources. and the study. protection and preservation of the
marine environment,

Bearing ill mind that the achievement of these goals will
contribute to the realization of a just and equitable interna
tional economic order which takes into account the interests
and needs of mankind as a whole and, in particular, the
special interests and needs of developing countries, whether
coastal or land-locked,

Desiring by this Convention ID develop the principles'em
bodied in resolution 2749 (XXV) of 17 December 1970 in which
the General Assem bly of the United Nations solemnly
declared inter alia that the area of the sea-bed and ocean"floor
and the subsoil thereof, beyond the limits of national jupi'sdic
tion, as well as its resources, are the common 11eritage of
mankind, the exploration and exploitation of which shall be
carried out for the benefit of mankind as a whole, irrespective
of the geographical location of States,

Beliel'illg that the codification and progressive development
of the law of the sea achieved in this Convention will contrib
ute ID the strengt11ening of peace, security, co-operation and
friendly relations among all nations in conformity with the
principles of justice and equal rights and will promote the
economic and social advancement of all peoples of the
world, in accordance with the Purposes and Principles of the
United Nations as set forth in the Charter.

Affirming that matters not regulated by this Convention
continue to be governed by the rules and principles of general
international law,

Hape agreed as follows:

Part I. Introduction

Anide I. U\'e ofterms alld scope

I. For the pu rposes of this Conven tion:

(I) "Area" means the sea-bed and ocean floor and subsoil
thereof, beyond the limits of national jurisdiction:

(2) "Authority" means the International Sea-Bed Author
ity;

(3) "activities in the Area" means all activities of explora
tiOll for, and exploitation of, the resources of the Area;

(4) "pollullon of the marine environment" means the
introduction by man, directly or indirectly, of substances or
energy into the marine environment (including eSlllaries)
which results or is likely lO result in such deleterious efl-ects as
harm to living resources and marine life, hazardS to human
health. hindrance lO marine activities, including fishing and
other legitimate uses of the sea, impairment of quality for use
of sea water and reduction of amenities:

(5) (0) "dumping" means:

(i) any deliberate disposal of wastes or other malleI' from
vessels. aircraft, platforms or other man-made struc
tures at sea:

(ii) any deliberale disposal of vessels, aircraft, platforms
or other man-made structures at sea;

(b) "dumping" does not include:

(i) tile disposal of wastes or other matter incidental lo, or
derived from, the normal operations of vessels, air
craf" platforms or other man-made structures at sea
and their equipment, other than wastes or other
matter transported by 01' to vessels. aircraft, platforms
or other man-made structures at sea, operating for the
purpose of disposal of such matter or derived from the
treatment of such wastes or other matter on such
vessels, aircraft, platforms or structures:

(ii) placement of malleI' for a purpose other than the mere
disposal thereof. provided that such placement is not
contrary to the aims of this Convention.

2, (I) "States Parties" means States which have con
sented to be bound by this Convention and 1'01' which this
Convention is in force,

(2) This Convention applies mU/a/is mlllalldis lo the enti
ties referred to in article 305, paragraph I (b), (c), (d), (e) and
(fl, which become Parties to this Convention in accordance
with the conditions relevant to each, and to that extent "States
Parties" refers to those entities.

Part 11. Territorial sea and contiguous zone

SECTION I. GENERAL PROVISIONS

Anicle 2. Legal SW/liS ofthe /erritorial sea. ofthe air space
over /he territorial sea and afits bed and subsoil

l. The sovereignty of a coastal Slate extends, beyond its
land territory and internal waters and, in the case of an archi
pelagic State, its archipelagic waters, to an adjacent belt of
sea, described as the territorial sea.

2. This sovereignty extends to the air space over the terri
torial sea as well as to its bed and subsoiL

3. The sovereignty over the territorial sea is exercised sub
ject to this Convention and to other rules of international law.

SECTION 2. LIMITS OFTHE TERRITORIAL SEA

Article 3, Breadth ofthe territorial sea

Every State has the right to establish the breadth of its
territorial sea up to a limit not exceeding 12 nautical miles,
measured from baselines determined in accordance with this
Convention.

Anicle 4, Ou/er limi/ ofIlJe /erritorial sea

The outer limit of the territorial sea is the line every point
of which is at a distance from the nearest point of the baseline
equal to the breadth of the territorial sea,

Article 5. Normal baseline

Except where olherwise provided in this Convention, the
normal baseline for measuring the breadth of the territorial
sea is the low-water line along the coast as marked on large
scale charts officially recognized by the coastal State.

Anide 6. Reefs

In the case of islands situaled on atolls or of islands having
fringing reef.,. the baseline for measuring the breadth of the
territorial sea is the seaward low-water line of the reeL as
shown by the appropriate symbol on charts officially recog
nized by the coastal State.

Anicle 7. Straigh/ baselines

I, In localities where the coastline is deeply indented and
cut into, or if there is a fringe of islands along the coast in its
immediate vicinity, the method of straight baselines ioining
appropriate points may be employed in drawing the baselin~
from which the breadth of the lerritorial sea is meilsured.

2. Where because of the presence of a delia and other
natural conditions the coaslline is highly unstable. the
appropriate points may be selected along the furthest seaward
extent of the low-water line and, notwithstanding subsequent
regression of the low-water line. the straight baselines shall
re~ain effective until changed by the coast~1 State in accord
ance with this Convention.

3. The drawing of straight baselines must not depart to

any appreciable extent from the general direction oC the coast.
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and the sea areas lying within the lines must be sufficiently
closely linked to the land domain to be subject to the regime
of iIllernal waters.

4. Straight baselines shall not be drawn to and from low
tide elevations, unless lighthouses or similar installations
which are permanently above sea level have been built on
them or except in instances where the drawing of baselines to
and from such elevations has received general international
recognition.

5. Where the method of straight baselines is applicable
under paragraph L account may be taken, in determining
particular baselines, of economic interests peculiar to the
region concerned, the reality and the importance of which are
clearly evidenced by long usage.

6. The system of straight baselines may not be applied by
a State in such a manner as to cut off the territorial sea of
another State from the high seas or an exclusive economic
zone.

Arlicle 8. IlJ1emol wmers

l. Except as provided in Part IV, waters on the landward
side of the baseline of the territorial sea form part of the inter
nal waters of the State.

2. Where the establishment of a straight baseline in ac
cordance with the method set forth in article 7 has the effect of
enclosing as internal waters areas which had not previously
been considered as SUcll, a right of innocent passage as pro
vided in this Convention shall exist in those waters.

A rricle 9. Mourhs oJril'ers

If a river flows directly into the sea, the baseline shall be a
straight line across the mouth of the river between points on
the low-water line of its banks.

Arlicle la. Bays

I. This article relates only to bays the coasts of which
belong to a single State.

2. For the purposes of this Convention, a bay is a well
marked indentation whose penetration is in such proportion
to the width of its mouth as to contain land-Jocked waters and
constitute more than a mere curvature of the coast. An inden
tation shall not, however, be regarded as a bay unless its area
is as large as, or larger than, that of the semi-circle whose
diameter is a line drawn across the mouth of that indentation.

3. For the purpose of measurement, the area of an inden
tation is that lying between the low-water mark around the
shore of the indentation and a line joining the low-water marks
of its natural entrance points. Where, because of the presence
of islands, an indentation has more than one mouth, the
semi-circle shall be drawn on a line as long as the sum total of
the lengths of the lines across the different mouths. Islands
within an indentation shall be included as if they were part of
the water area of the indelllation.

4. [I' tile distance between the low-water marks of the
natural entrance points of a bay does not exceed 24 nautical
miles, a closing line may be drawn between these two low
water marks, and the waters enclosed thereby shall be con
sidered as internal waters.

5. Where the distance between the low-water marks of the
natural entrance points of a bay exceeds 24 nautical miles, a
straight baseline 01'24 nautical miles shall be drawn within the
bay 'in such a manner as to enclose the maximum area of
water that is possible with a line of that length.

6. The foregoing provisions do not a pply to so-called "his
toric" bays, or in any case where the system of straight base
lines provided for in article 7 is applied.

Article 11. Porrs

For the purpose of delimiting the territorial sea, the outer
most permanent harbour works which form an integral part or
the harbour system are regarded as rorming pan of the coast.
Ofl'-shore installations and artificial islands shall nOI be con"
side red as permanent harbour works.

Arricle 12. Roodsreod.~

Roadsteads which are normally used ror the loading,
unloading and ancllOring of ships, and whidl would otherwise
be situated wholly or panly outside the outer limit or the terri
torial sea, are included in the territorial sea.

Arricle 13. Low·ride elel'arions

1. A low-tide elevation is a naturally formed area of land
which is surrounded by and above water at low tide but sub
merged at high tide. Where 11 low-tide elevation is situaled
wholly or panly at a distance not exceeding the breadth or the
territorial sea from the mainland or an island, the low,water
line on that clevation may be used as the baseline for measur,
ing the breadth of the territorial sea.

2. Where a low-tide elevation is wholly situated at a dis
tance exceeding the breadth of the territorial sea from the
mainland or an island, it has no territoria [ sea of its own.

Arricle 14. CombinG/ion o/merhodsJor
derermining baselines

The coastal State may determine baselines in tUI'll by any of
the methods providect" for in the foregoing articles to suit
different conditions.

Arricle 15. Delimirarion oJrhe rerrirorial sea berweelJ Sr(J{es
wirh opposire or adjacenr coasrs

Where the coasts of two States are opposite or adjacent to
each other, neither of the two States is entitled, failing agree
ment between them to the conlrarv. to extend its territorial
sea beyond the median line every !)oint of which is equidis
tant from the nearest points on the baselines from which the
breadth of the territorial sea of each of the two States is
measured. The above provision does not apply, however.
where it is necessary -by reason of historic title or other spe
cial circumstances to delimit the territorial seas of the two
States in a way which is al variance therewith.

Article 16. C!larrs and lisls oJgeographical co·ordinares

l. The baselines for measuring the breadth of the terri
torial sea determined in accordance with articles 7. 9 and 10,
or the limits derived therefrom, and the lines of delimitation
drawn in accordance with articles 12 and 15 shall be shown on
charts of a scale or scales adequate for ascertaining their posi
tion. Alternately, a list of geographical co-ordinates of points,
specifying the geodetic datum. may be substituted.

2. The coastal State shall give due publicity to such charts
or lists of geographical co'ordinates and shall deposit a copy
of each such chan or list with the Secretary-General of the
United Nations.

SECTION 3. INNOCENT PASSAGE IN THE TERRtTORIAL SEA

SUBSECTION A. RULES APPLICABLE TO ALL SHIPS

A rr icle 17. Riglrl oJinlJocenr passage

Subject to this Convention, ships of all States, whether
coastal or land-locked, enjoy the right of innocent passage
through the territorial sea.



Documents of the Conference 159

Arlicle 18. Meaning o/passage

I. Passage means navigation tluough the terrilOrial sea for
the pu rpose of:

(a) traversing that sca without entering internal waters or
calling at a roadstead or port facility outside internal waters;
or

(b) proceeding to o,~ from internal waters or a call at such
roadstead or port facility.

2. Passage shall be continuous and expeditious. However,
passage includes stopping and anchoring, but only in so far as
the same are incidental to ordinary navigation or are rendered
necessary by force majeure or distress or for the purpose of
rendering assistance to persons. ships or aircraft in danger or
distress.

Article 19. Meaning ofinnocent passage

I. Passage is innocent so long as it is not prejudicial to the
peace. good order or security of the coastal State. Sucll pas
sage shall take place in conformity with this Convention and
with other rules of international law.

2. Passage of a foreign ship shall be considered to be prej
udicial to the peace. good order or security of the coastal
State if in the territorial sea it engages in any or-the following
activities: .

(a) any threat or use of force against the sovereignty, ter
ritorial integrity or political independence of the coastal State,
or in any other manner in violation of the principles of inter
national law embodied in the Charter of the United Nations;

(b) any exercise or practice with weapons orany kind;

(c) any act aimed at collecting information to the preju
dice of the defence or security of the coastal State;

(d) any act of propaganda aimed at alrecting the defence
or security of the coastal State;

(el the launching, landing or taking on board of any air
craft;

(j) the launching, landing or taking on board of any mili
tary device;

(g) tile loading or unloading of any commodity, cyrrency
or person contrary to the customs, fiscal, immigration or sani
tary laws and regulations of the coastal State:

(h) any act of wilful and serious pollution contrary to this
Convention:

(i) any fishing activities;

U) the carrying out of research or survey activities;

(k) any act aimed at interfering with any systems of com
munication or any other facilities or installations of the coastal
State: -

(f) any other activity nOI having a direct bearing on pas
sage.

Article 20. Submarines and other underwater vehicles

ln the territorial sea, submarines and other underwater
vehicles arc required to navigate on the surface and to show
their flag.

Article 21. Loll'S and regUlations o/the coastal Stml'
relating to innocent passage

I. The coastal State may adopt laws and regulations. in
conformity with the provisions of this Convention and olher
rules of international law, relating to innocent passage
through the territorial sea, in respect of all or any of the fol
lowing:

(0) tile safety of navigation and the regulation of maritime
tralTic:

(b) the protection of navigational aids and facilities and
other facilities or installations;

(c) the protection of cables and pipelines:

(d) the conservation of the living resources of the sea;

(e) lhe prevention of infringement of the fisheries laws
and regulations of the coastal State;

(f) the preservation of the environment of the coastal
State and the prevention, reduclion and control of pollution
thereof:

(g) marine scientifiC research and hydrographic surveys:

(h) Ihe prevention of infringement of the customs. fiscal,
immigration or sanitary laws and regulations of the coastal
Slale.

2, Such laws and regulations shall not apply to the design,
construction, manning or equipment of foreign ships unless
they are giving effect to generally accepled international rules
or standards.

3. The coastal Slate shall give due publicity to all such
laws and regulations.

4., Foreign ships exercising the right of innocent passage
through the terrilOrial sea shall comply with all such laws and
regulations and all generally accepted international regula
tions relating to the prevention of collisions at sea.

An/cle 22. Sea lanes and traffic separation schemes
in the territorial sea

I. The coastal State may. where necessary having regard
to the safety of navigation, require foreign ships exercising the
right of innocent passage through its territorial sea to use such
sea lanes and traffic separation schemes as it may designate or
prescribe for the regulation of the passage of ships.

2. In particular. tankers, nuclear-powered Ships and ships
carrying nuclear or other inherently dangerous or noxious
substances or materials may be required to confine their pas
sage to such sea lanes.

3. In the designalion of sea lanes and the prescription of
tramc separation schemes under this article, the coastal State
shall take into account:

(a) the recommendations of the competent international
organization;

(b) any channels customarily used for international navi
gation;

(c) the special characteristics of particular ships and chan
nels; and

(d) the density or traffic.

4. The coastal State shall clearly indicate such sea lanes
and traffic separation schemes on charts to which due publi
city shall be given.

Article 23, Foreign nuclear-poll'ered ships and sI1l/)s c(Jr~)'illg

Iluclear or other inherent I}' dangerous or noxious substances

Foreign lluclear-powered ships and ships carrying nuclear
or other inherently dangerous or noxious substances shall,
when exercising the right of innocent passage through the ter
ritorial sea, carry documents and observe special precaution
ary measures established for such ships by international
agreements.

Article 24, DII/ies oJ/he coas/(/I Slate

l. The coastal State shall not hamper the innocent pas
sage of foreign ships through the territorial sea except in
accordance with this Convenlion. In particular, in the applica
tion of this COllventioll or of any laws or regulations adopted
in conformity with thls Convelltion, the coastal State shall
not:
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(a) impose requirements on foreign ships which have the
practical effect of denying or impairing the right of innocent
passage; or

(b) discrimina te in form or in fact against the ships of any
Stale or against ships carrying cargoes to, from or on behalf of
any Stale.

2. The coastal State shall give appropriate publicity to any
danger to navigation, of which it has knowledge, within its
territorial sea.

Ar/icle 25. Riglus ofprOlec/ion of/he coas/al S/(I/e

I. The coastal State may take the necessary steps lJl its
territorial sea to prevent passage which is not innocent.

2. In the case of ships proceeding to internal waters or a
call at a port facility outside· internal waters, the coaslill State
also has the right to take the necessary steps to prevent any
breach of the conditions to which admission of those ships to
internal waters or such a call is subject.

3. The coastal State may, without discrimination in form
or in fact among foreign ships, suspend temporarily in
specified areas of its territorial sea the innocent passage of
foreign ships if such suspension is essential I'or the protection
of its security, including weapons exercises. Such suspension
shall take effect only after having been duly published.

Article 26. Charges which ma)' be levied upon foreign ships

I. No charge may be levied upon foreign ships by reason
only of their passage through the territorial sea.

2. Charges may be levied upon a foreign ship passing
through the territorial sea as payment only for specific services
rendered to the ship. These charges shall be levied witllOUt
discrimination.

SUBSECTION B. RULES APPLICABLE TO MERCHANT SHIPS AND

GOVERNMENT SHIPS OPERATED FOR COMMERCIAL PURPOSES

Arlicle 27. Criminal jurisdiclion on board a foreign ship

I. The criminal jurisdiction of the coastal State shquld not
be exercised on board a foreign ship passing through the terri
torial sea to arrest any person or to conduct any investigation
in connection with any crime committed on board the ship
during its passage, sa\'e only in the following cases:

(a) if the conseq uences of the crime extend to the coastal
State;

(b) if the crime is of a kind to disturb the peace of the
country or the good order of the territorial sea:

(c) if the assistance of the local authorities has been
requested by the master of the ship or by a diplomatic agent
or consular officer of the flag State; or

(d) if such measures are necessary for the suppression of
illicit traffic i.n narcotic drugs or psychotropic substances.

2. The above provisions do not affect the right of the
coastal State to take any steps authorized by its laws for the
purpose of an arrest or investigation on board a fo.reign ship
passing through the territorial sea after leaving inter'nal waters.

3. In the cases provided for in paragraphs 1 and 2, the
coastal State shall, if the master so requests, notify a
diplomatic agent or consular ofllcer of the flag State before
taking any steps, and shall facilitate contact between such
agent or officer and the ship's crew. In cases of emergency this
notification may be communicated while the measures arc
being taken.

4. In considering whether or in what manner an arrest
should be made, the local authorities shall have due regard to
the interests of navigation.

5. Except as provided in Pan XII or with respect to viola
tions of laws and regulations adopted in accorl!;lnce with Pari
V. the coastal State may not take any steps on board a foreign
ship passing through the territorial sea to arrest any person or
to conduct any investigation in connection with ary crime
committed before the ship entered the. territorial sea. if the
ship. proceeding from a foreign port. is only passing through
the territorial sea without entering interJ.lal waters.

Anicle 28. CiI'i1jul'isdic/ioll in rela/ion /0 foreign ships

I. The coastal State should not ,top or divert a foreign
ship passing through the territorial sea for the purpose of
exercising civil jurisdiction in relation to a person on board
the ship. '

2. The coastal State 'may not levy execution against or
arrest the ship for the purpose of any civil proceedings, save
only in respect of obligations or liabilities assumed or incurred
by the ship itself in the course or for the purpose of its voyage
through the \\,aters of the coasta~ State._

3. Paragraph 2 is without prejudice to the right of the
coastal State, in accordance with its laws, to levy execution
against or to arrest. for the purpose of any civil proceedings, a
foreign ship lying in the territorial sea, or passing through the
territorial sea after leaving internal waters.

SUBSECTION C. RULES APPLICABLE TO WARSHIPS AND OTHER

GOVERNMENT SHtPS OPERATED FOR NON-COMMERCIAL PUR

POSES

Anicle 29. Dejinitioll ofwarships

For the purposes of this Convention, "wal'ship" means a
sllip belonging to the armed forces of a State bearing the
external marks distinguislling such ships of ils nationality.
uhder the command of an officer duly commissioned by the
Government of the Stale and wllOse name appears in the
appropriate service list or its equivalent, and manned by a
crew which is under regular armed forces discipline.

Article 30. Nail-compliance I~)' warships wirh the 1011'S and
regulatiolls ofthe coastal State

If any warship does not comply with the laws and regula
tions of the coastal State concerning passage through the terri
torial sea and disregards any request for compliance therewith
which is made to it, the coastal State may require it to leave
the territorial sea immediately.

Article 31. Respomibilit)' of the flag State for damage COl/sed
bJ! a warship or other government shl!) operated for nOI1
commercial purposes

The flag State shall bear international responsibility for any
loss or damage to the coastal State resulting from the non
compliance by a warship or other government Ship 0l)emled
for non-commercial purposes with the laws and regulations of
the coastal State concerning passage through the territoria I
sea or with the provisions of this Convention or other rules of
international law.

Arlicle 32. lmmullities ofwarships alld Olher go vemlll ell I

ships operaled for non-commercial purposes

With such exceptions as are contained in subsection A and
in articles 30 and 31, nothing in this Convention a/rects the
imlTIunities of warships and other government ships operated
for non-commercial purposes.
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SECTION 4. CONTIGUOUS ZONE

Ar/icle 33. COIJ/iguous zone

l. In a zone contiguous to its territorial sea. described as
the contiguous zone. the coastal State may exercise the con
trol necessary to:

(a) prevent infringement of its customs, fiscal, immigra
tion or sanitary laws and regulations within its territory or
territorial sea;

(b) punish infringement of the above laws and regu [ations
committed within its territory or territorial sea.

2. The contiguous zone may not extend beyond 24 nauti
cal miles from the baselines from which the breadth of the
territorial sea is measured.

Part Ill. Straits used for intemationalnavigation

SECTION I. GENERAL PROVISIONS

ArJicle 34. Lega! sw/us ofwa/ersforming straits llsed
for in/ematiol1a! navigafio/l

1. The regime of passage through straits used for interna
tional navigation established in this Part shall not in other
respects alfecl the legal status of tile waters forming such
slraits or the exercise by Ihe States bordering the straits of
their sovereignty or jurisdiction over such walers and their air
space, bed and subsoil.

2. The sovereignty or jurisdiction of the States bordering
the straits is exercised subject to Ihis Part and to other rules of
inlernational law.

Arficle 35. Scope ofthis Part

Nothing in this Part alfects:

(a) any areas of internal waters within a strait, except
where the establishment of a straight baseline in accordance
wilh the method set forth in article 7 has the effect of enclos
ing as internal waters areas which had not previously been
considered as such;

(b) the legal status of the waters beyond the territorial
seas of States bordering straits as exclusive economic zones or
high seas; or

(c) the legal regime in straits in which passage is regulated
in whole or in pan by long-standing international conventions
in force specifically relating to such straits.

Anicle 36. High seas routes or rallIes through exc!usive
economic zones through slraits used for infernationa! Iwviga
lion

This Part does not apply to a strait used for international
navigation if there exists through the strait a route through the
high seas or through an exclusive economic zone of similar
convenience with respect to navigational and hydrographical
characteristics; in sucl1 routes, the other relevant Parts of this
Convention, including tile provisions regarding the freedom
of navigation and overflight, apply.

SECTION 2. TRANSIT PASSAGE

Article 37. Scope of this section

This section applies to straits which are used for interna
tional navigation between one part of the high seas or an
exclusive economic zone and another pan of the high seas or
an exclusive economic zone.

Arric/e 38. Righ/ Of traIlS it passage

I. In straits referred to in article 37, all ships and aircraft
enjoy the right of transit passage, which shall not be impeded;
except that, if the strait is formed by an island of a State bor
dering the strait and its mainland, transit passage shall not
apply if Ihere exists seaward of the island a route through the
high seas or through an exclusive economic zone of similar
convenience with respect to navigational and hydrographical
characteristics.

2. Transit passage means the exercise in accordance with
this Pari of the freedom of navigation and overflight solely for
the purpose of continuous and expeditious transit of the strait
between one part of the high seas or an exclusive economic
zone and another pan of the high seas or an exclusive
economic zone. However, the requirement of continuous and
expeditious transit does not preclude passage through the
strait for the purpose of entering, leaving or returning from a
State bordering the strait, subject (0 the conditions of entry to
that State.

3. Any activity which is not an exercise of the right of
transit passage through a strait remains subject to the other
applicable provisions of this Convention.

Arfic/e 39. Duties ofships and aircraft during fransif passage

I. Ships and aircraft, while exercising the right of transit
passage, shall:

(a) proceed withoul delay through or over the strait;

(b) refrain from any threat or use of force against the
sovereignty, territorial integrity or political independence of
States bordering the strait, or in any other manner in violation
of the principles of international law em bodied in the Charter
of the United Nations;

(c) refrain from any activities other than those incident to
their normal modes of continuous and expeditious transit
unless rendered necessary byforce majeure or by distress;

(d) compiy with other relevant provisions of this Part.

2. Ships in transit passage shall:

(a) comply with generally accepted international regula
lions, procedures and practices for safety at sea. including the
International Regulations for Preventing Collisions at Sea;

(b) comply with generally accepted international regula
tions, procedures and practices for the prevention, reduction
and control of pOllution from sllips.

3. Aircraft in transit passage shall:

(a) observe the Rules of the Air esta blished by the Inter
national Civil Aviation Organization as they apply' to civil air
craft; state aircraft will normally comply with such safety
measures and \ViII at all times operate with due regard for the
saf'ety of navigation;

(b) at all times monitor the radio frequency assigned by
the competent internationally designated air traffic control
authority or the appropriate international distress radio fre
quency.

Anicle 40. Research and sun,,:)' activilies

During transit passage. foreign ships, including marine
scientific research and hydrographic survey ships, may not
carry out any research or survey activities without the prior
authorization of the States bordering straits.

Arricle 41. Sea lanes a/ld traffic sepaWliol1schemes ill straits
used for illlematiollo!I111l'igaIio/l

I. In conformity with this Pan. States bordering straits
may designate sea lanes and prescribe traffic separation
schemes for navigation in straits where necessary to promote
lhe safe passage of ships.
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2, Such Slales may, when circumstances require, and aner
giving due publicity thereto, substitute other sea lanes or
traltic separation schemes for any sea lanes or tral'Iic separa
tion schemes previously designated or prescribed by them,

3. Such sea lanes and trafllc separation schemes shall con
form to generally accepted international regulations.

4. Before designating or substituling sea lanes or prescrib
ing or substitllling traflic separation schemes, States bordering
straits shall refer proposals 10 the competem international
organization with a view to their adoption. The organiz.ation
may adopt only such sea lanes and lI'atllc separation schemes
as may be agreed with the States bordering the straits, after
which the States may designate, prescribe or substitute them.

5. In respecl of a strait where sea lanes or tratllc separa
tion schemes through the waters of two or more States bor
dering the strait are being proposed, the States concerned shall
co-operate in formulating proposals in consultation with the
competent in lernational organization.

6. States bordering straits shall clearly indicate all sea
lanes and tramc separation schemes designated or prescribed
by them on charts to which due publicity shall be given,

7. Ships in transit passage shall respect applicable sea
lanes and tramc separation schemes established in accordance
with this article.

Arlicle 42. Laws and regulariolJs ofSlares bordering slrailS
relming 10 Il'IInsil passage

L Subject to the provisions of this section, Stales border
ing straits may adopt laws and regulations relating 10 tran~it

passage through straits, in respect of all or any or the follow
ing:

(a) the safety of navigation and the regulalion of maritime
traflk as provided in article 41;

Cb) the prevention, reduction and control of pollution, by
giving efl'ecl to applicable international regulations regarding
the discharge of oil, oily wastes and other noxious substances
in the strait:

(c) with respect to fishing vessels, the prevention of
fishing, including the stowage of fishing gear:

(d) the loading or unloading of any commodity, currenc),
or person in contravention of the ct,lstOIl1S, fiscal, immigration
or sanitary laws and regulations of States bordering straits,

2. Such laws and regulations shall not discriminate in
form or in fact among foreign ships. or in their application
have the practical efrect of denying, hampering or impairing
tile right of transit passage as deflned in this section.

3. States bordering straits shall give due publicity to all
such laws and regulations.

4. Foreign ships exercising the right of transit passage
shall compl), with such laws and regulations.

5. The flag State ofa ship or the Stale ofregislry of an air
craft entitled to sovereign immunity which acts in a manner
contrary to such laws and regulations or othcr provisions of
this Part shall bear international responsibility for un)' loss or
damage which results to Stales bordering straits.

Article 43. Navig(//iolla! and salel)' aids Ilnd other imprave
mellls and Ihe !Hel'enrion. reduclion rJlJd call/rot ofpo tlllliOIJ

User States and States bordering a strait should by agree
ment co-opera te:

(11) in the establishmenl and maintenance in a strait of
neccssary navigational and safety aids or other improvements
in aid of international navigation: and

(b) for the prevention. reduction and control of pollution
from ships.

Article 44. Duties ofStates bordering straits

Slates bordering straits shall not hamper transit passa~e and
shall give appropriate publicity to any dangerto navigation or
overnight within or over the strait of which they have
knowledge. There shall be no suspension of tra nsit passage.

SECTION 3. INNOCENT PASSAGE

Artic!e 45. Innocent passage

1. The regime of innocent passage, in accordance with
Pan 11, section 3, shall apply in straits used for internalIonal
navigation:

(a) excluded from the application of the regime of transit
passage under anicle 38, paragraph I; or

(b) between a part of the higll seas or an exclusive
economic zone and lIle territorial sea of a foreign State.

2. There shall be no suspension of innocent passage
through such straits.

Part IV. Arehipelagic Slates

Article 46. Use aflel'ms

For the purposes of this Convention:

(a) "Hrchipelagic Slate" means a State constituted wholJy
be one or more archipelagos and may include other islands;

(b) "archipelago" means a group of islands, including
parts or islands, interconnecting waters and other natura]
features which are so closely interrelated that such islands,
waters and other natural realllres form an intrinsic geographi
cal. economic and political entity. or which historically have
been regarded as such.

Anic/e 47. Archipelagic baselines

l. An archipelagic State may draw straight archipelagic
baselines joining thc outermost points of the outermost islands
and drying reefs of the archipelago provided that within s~ch

baselines are included the main islands and an area 111 which
the ratio of tile area of the water 10 the area of the land,
including atolls, is between I to I and 9 to I.

2. The length of such baselines shall not exceed 100 nauti
cal miles, exc;pt that up to 3 per cenl of lhe total number of
baselines enclosing any archipelago may exceed Ihat length,
up to a maximum length of 125 nautical miles.

3. The drawing of such baselines shall not depart 10 any
appreciable extent from the general configuration of the
archipelago.

4. Such baselines shall not be drawn 10 and from low-tide
elevations, unless lighthouses or similar installations which arc
permanently abov; sea level have been built on them or
where a low-tide elevation is situated wllolly or parlly at a dis
lance not exceeding lhe breadth of the territorial sea from the
nearest island.

5, The syslem of such base lines sha 11 not be a pplied by an
archipelagic State in 'illch a manner as to cut off from the high
seas or the exclusive economic z.onc the territorial sea of
another State.

6. If a part of the archipelagic waters of an archipelagic
State lies between two parts of an immediately adjacent
neighbouring State. existing rights and all other legitimate
interests which the latter State has traditionally exercised in
such waters and all rights stipulated by agreement between
those States shall continue and be respected,

7. For the purpose of computing the ratio of water to land
under paragraph I, land areas may include waters lying
within the fringing reefs of islands and atolls, including that
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part of a steep-sided oceanic plateau which is enclosed or
nearly enclosed by a chain of limestone islands and drying
reefs lying on the perimeter of the plateau,

8, The baselines drawn in accordance with this article
shall be shown on charts of a scale or scales adequate for
ascertaining their position, Alternatively. lists of geographical
co-ordinates of points, specifying the geodetic datum. may be
substituted,

9, The archipelagic State shall give due publicity to such
charts or lists of geographical co-ordinates and shall deposit a
copy of each such chart or list with the Secretary-General of
the United Nations,

Arlic/e 48, Measuremel1l of the breadth of the territorial sea,
II,e contiguous lOne, Ihe exclllsil'e economic zone and the con
tinemal shelf

The breadth of the territorial sea. the contiguous zone. the
exclusive economic zone and the contineI1lal shelf shall be
measured from archipelagic baselines drawn in accordance
with article 47,

Arlicle 49, Legal sWills ofarchipelagic walers, oflhe air
,1Ft/Cl' 0\'1'1' arc/lljJelagic waters and oftheir bed and subsoil

L The sovereignty of an archipelagic State extends to the
waters enclosed by the archipelagic baselines drawn in ac
cordance with article 47, described as archipelagic waters.
regardless of their depth or distance from the coast.

2, This sovereignty extends to the air space over the archi
pelagic waters, as well as to their bed and subsoil. and the
resources cOI1lained therein,

3, This sovereignty is exercised subject to this Part,

4. The regime of archipelagic sea lanes passage estab
lished in this Part shall not in other respects affect the status
of the archipclagic waters. including the sea lanes. Dr Ihe exer
cise by the archipelagic State of its sovereignty over such
waters and their air space. bed and subsoil. and the resources
contained therein,

Article 50, Delimitation o/internalll'(J/ers

Within its archipelagie waters. the archipelagic State may
draw closing lines for the delimitation of internal waters. in
accordance ~vith articles 9. IQ and 11,

Article 51, E>:isting agreements, traditionaljishing rights
and existing submarine cables

L Without prejudice to article 49. an archipelagic State
shall respect existing agreements with other States and shall
recognize traditional fishing rights and other legitimale activi
ties of the immediately adjacent neighbouring States in cer
tain areas falling within archipelagic waters, The terms and
conditions for the exercise of such rights and activities. includ
ing the natu re. the extent and the areas to which they apply.
shall. at Ihe request of any of the States concerned. be regu
lated by bil~lteral agreements between them, Such rights shall
not be transferred to or shared with third Stales or their
nationals,

2, An archipelagic State shall respect existing submarine
cables laid by other States and passing through its waters
without making a landfall. An archipelagic State shall permit
the maintenance and replacement of such cables upon receiv
ing due notice of lheir location and the intention to repair or
relJlace them,

Article 52. Riglll o/inl1ocent passage

I. Subject to anicle 53 and without prejudice to anicle 50.
ships of all States enjoy the right of innocent passage through
archipelagic waters. in accordance with Part 11. section 3.-

2, The archipelagic State may. without discrimination in
form or in f~lCt alllong foreign ships. suspend temporarily in
specified areas of its archipelagic walers the innocenl passage
of foreign ships if such suspension is essential for the protec
tion of its security, Such suspension shall take effect only after
having been duly published,

Arricle 53. Right oforchipelagic sea lone,\' possage

L An archipelagic State may designate sea lanes and air
routes thereabove, suitable for the continuous and expeditious
passage of foreign ships and aircraft through or over its archi
pelagic waters and the adjacent territorial sea,

2. All ships and aircraft enjoy the right of archipelagic sea
lanes passage in such sea lanes and air routes,

3, Archipelagic sea lanes passage means Ihe exel'Cise in
accordance with this Convention of the rights of navigation
and overAight in the normal mode solely ror the purpose of
continuous. expeditious and unobstructed transit between onc
pan of the high seas or an exclusive economic zone and
another part of the high seas or an exclusive economic zone,

4, Such sea lanes and air routes shall traverse the archi
pelagic waters and the adjacent territorial sea and shall
include all normal passage routes used as routes for interna
tional navigation or overflight through or over archipelagic
waters and. within such routes. so far as shi ps are concerned.
all normal navigational channels. provided that duplication of
routes of similar convenience between the same enlry and exit
points shall not be necessary,

5, Such sea lanes and air routes shall be deftned by a
series or continuous axis lines from the entry points of pass~ge
routes to the exit points, Ships and aircraft in archipelagic sea
lanes passage shall not deviate more than 25 nautical miles to
either side of such axis lines during passage. provided that
such ships and aircraft shall not navigate closer to the coasts
than 10 per cent or the distance between the nearest points on
islands bordering the sea lane,

6. An archipelagic State which designates sea lanes under
this article may also prescribe tramc separation schemes for
the safe passage 01' ships through narrow channels in such sea
lanes,

7, An archipelagic State may. when circumstances
require. after giving due publtcity thereto, substitute other sea
lanes or traffic separation schemes for any sea lanes or traffic
separation schemes previously designated or prescribed by it.

8. Such sea lanes and tramc separation schemes shall con
form to generally accepted international regulations,

9, In designating or substituting sea I,tnes or prescribing or
substituting tramc separation schemes. an archipelagic Stale
shalJ refer proposals to the competent international organiza
tion with a view to their adoption, The organization may
adopt only such sea lanes and traffic separation schemes as
may be agreed witl. the archipelagic State. after which the
archipelagic State may designate. prescribe or substitute them.

10, The archipelagic State shall clearly indicate the axis of
the sea lanes and the traffic separation schemes designaled or
prescribed by it on chans to which due publicity shall be
given,

I L Ships in archipclagic sea lanes passage shall respect
applicable sea lanes and trafTic separation schemes established
in accordance with this article,

12, If an archipelagic State does not designate sea lanes or
air routes. the right of archipelagic sea lanes passage may be
exercised through the routes normally used for international
navigalion.

Article 54, Dlllies 0/ ships and aircraft during their pa,l"sage.
research and sur"e)' activiTies. duties 0/ the arc/ujJelagic Sltl/e
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and laws and regularions ol/he archipelagic S/me relming /0

archipe/ogic sea lal/e, passage

Articles 39, 40, 42 and 44 apply /Ill/lalis mwandis to archi
pelagic sea lanes passage.

Part V. Exclusive economic zone

ArTicle 55. Specific legal re,~ime ol/he exclusive
economic zone

The exclusive economic zone is an area beyond and adja
cent to the territorial sea, subject to the specific legal regime
established in this Pan, under which the rights and jurisdic
tion of the coastal State and the rights and freedoms of other
States are governed by the reJevant~provisionsof this Conven
tion.

Anicle 56. Righ/s,jurisdic/ion and dulies of/he coaslal SlaTe
ill rhe exclusive ecol/omic zone

I. In the exclusive economic zone, the coastal State has:

(a) sovereign rights for the purpose of exploring and
exploiting, conserving and managing the natural resources,
whether living or non-living, of the waters superjacent to the
sea-bed and of the sea-bed and its subsoil, and with regard to
other activities for the economic exploitation and exploration
of the zone, such as the production of energy from the water,
currents and winds;

(b) jurisdiction as provided for in the relevant provisions
of this Convention with regard to:

(i) the establishment and use of artificial islands, instal
lations and structures;

(ii) marine scientific research;
(iii) the protection and preservation of the marine en

vironment;

(c) other rights and duties provided for in this Conven
tion.

2. in exercising its rights and performing its duties under
this Convention in the exclusive economic zone, the coastal
State shall have due regard to the rights and duties of other
States and shall act in a manner compatible with the provi
sions of this Convention,

3. The rights set out in this anicle with respect to the sea
bed and subsoil shall be exercised in accordance with Pan VI.

Arlicle 57. Bread/h of I lIe exclusive economic zol/e

The exclusive economic zone shall not extend beyond 200
nautical miles from the baselines from which the breadth of
the territorial sea is measured.

Ar/icle 58. Righ/s and duTies ololher SIa/es in The
exclusive economic zone

1. In the exclusive economic zone, all States, whether
coaslal or land-loeked, enjoy, subject to the relevant provi
sions of this Convention, the freedoms referred to in article 87
of navigation and overflight and of the laying of submarine
cables and pipelines, and other internationally lawful uses of
the sea related to these freedoms, such as those associated
with the operation of ships, aircraft and submarine cables and
pipelines, and compatible with the other provisions of this
Convention.

2. Articles 88 to 115 and other pertinenl rules of interna
tional law apply to the exclusive economic zone in so far as
Ihey are not incompatible with this Part.

3. In exercising their rights and performing their duties
under this Convention in the exclusive economic zone, Stales
shall have due regard to the rights and dUlies oC the coastal

State and shall comply with the laws and regulations adopted
by the coaslal State in accordance with the provisions of this
Convention and other rules or international law in so far as
they are not incompatible with this ParI.

Article 59. Basis Ior /lre resolwion ol conllicls regarding The
a/lriblllion of rigllls and jllrisdiclion in The exclllsil'e economic
lone

In cases where this Convention does not allriblJle rights or
jurisdiction to the coastal State or to other States within the
exclusive economic zone, and a conflict arises between the
interests of the coastal State and any other State or Siates,
the conflict should be resolved on the basis of equity and
in the lighl of all the relevant circumstances, taking into ac
count the respective importance of the interests involved to
the parties as well as to the international community as a
whole.

Anide 60. Ar/ificial islands. inswl/O/ions alld S/rllClllreS
in/he exclllsive economic zone

J. In the exclusive economic zone, the coastal State shall
have the exclusive right to construct and to authorize and
regulate the construction, operation and use oC:

(a) artificial islands;

(b) installations and structures for the purposes provided
for in article 56 and other economic purposes;

(c) installations and structures which may interfere with
the exercise of the rights of the coastal State in the zone,

2. The coastal State shall have exclusive jurisdiction over
such artificial islands, installations and structures, including
jurisdiction with regard to customs, fiscal, health, safety and
immigration laws and regulations.

3. Due nOlice must be given of the construction of such
anificial islands, installations or structures, and permanent
means for giving warning oC their presence must be main
tained. Any installations or structures which are abandoned
or disused shall be removed to ensure safety of navigalion,
taking into account any generally accepted international
slandards established in this regard by the competent interna
tional organization. Such removal shall also have due regard
to fishing, the protection of the marine environment and the
rights and duties of other Stales. Appropriate publicity shall
be given 10 the depth, position and dimensions of any installa
tions or structures not entirely removed.

4. The cOilstal State may, where necessary, establish rea
sonable safety zones around such artificial islands, instil lla
tions and structures in which it may take appropriate meas
mes to ensure the safety both of navigation and of the
artificial islands, installations and structures.

5. The breadth of the safety zones shall be determined by
the coastal State, taking into account applicable international
standards. Such zoncs shall be designed to ensure tha t they
are reasonably related to the nature and function of the
artificial islands, installations or structures, and shall not
exceed a distance of 500 metres around Ihem, measured froIll
each point oC their outer edge, except as authorized by gen
erally accepted international standards or as recommen'ded by
the com[)etent international organization. Due notice shall be
given of the extent of safety zones.

6. All ships must respect these safety zones and shall com
ply with generally accepted international standards regarding
navigation in the vicinity of artificial islands, installations,
slructures and safety zones.

7. Artificial islands, installations and structures and the
safely zones around them may not be established where
interference may be caused to the use of recognized sea lanes
essential to international navigation.
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8. Artificial islands, installations and structures do not
possess the status of islands. They have no territorial sea of
their own, and their presence does not affect the delimitation
of the territorial sea, the exclusive economic zolle or the con
tinental shelf.

Anicle 61. COl1Servaliol1 oflhe living resources

I. The coastal State shall determine the allowable catch of
the living resources in its exclusive economic zone.

2. The coastal State, taking into account the best
scientific evidence available to it, shall ensure tlHough proper
conservation and management measures that the maintenance
of the living resources in the exclusive economic zone is not
endangered by over-exploitation. As appropriate, the coastal
State and competent international organizations, whether
subregional. regional or global, shall co-operate to this end.

3. Such measures shall also be designed to maintain or
restore populations of harvested species at levels which can
produce the maximum sustainable yield, as qualified by
relevant environmental and economic factors, inclUding the
economic needs of coastallishing communities and the special
requirements of developing States, and taking into account
fishing patterns, the interdependence of stocks and any gen
erally recommended international minimum standards,
whether subregional, regional or global.

4. In taking such measures the coastal State shall take into
consideration the eA'ects on species associated with or depen
dent upon harvested species, with a view to maintaining or
restoring populations of such associated or dependent specles
above levels at which their reproduction may become seri
ously threatened.

5. Available scientifiC information, catch and fishing effort
statistics, and other data relevant to the conservation of fish
stocks shall be contributed and exchanged on a regular basis
through competent international organizations, whether
subregional. regional or global. where appropriate and with
participalion by all States concerned, including States whose
nationals are allowed to fIsh in the exclusive economic zone,

Al'licJe 62. Ulilizalio!l oflhe living resources

I. The coastal State shall promote the objective of
optimum utilization of the living resources in the exclusive
economic zone without prejudice to article 61.

2. The coastal State shall determine its capacity 10 harvest
the living resources of the exclusive economic zone. Where
the coastal State does not have the capacity to harvest the
entire aJ]owable catch, it shall. through agreements or other
arrangements and pursuant to the terms, conditions, laws and
regulations referred to in paragraph 4, givc other States access
to the surplus of Ihe allowable catch, having particular regard
to the provisions of articles 69 and 70, especially in relation to
the developing States mentioned therein.

3. In giving access to other States to its exclusive
economic ~one ~under this article, the coastal State shall take
into account all relevant factors, including, inler alia, the
significance of the living resources of the area to tile economy
of the coastal Statc concerned and its other national interests,
the provisions of articles 69 and 70, the requirements of
developing States in the subregion or region in harvesting part
of the surplus and the need to minimize economic dislocation
in States whose nationals have habitually fished in the zone
or which have made substantial efforts in research and
identification of slocks.

4. Nationals of other States fishing in the exclusive
economic zone shall comply with the conservation measures
and with the other terms and conditions established in the
laws and reguhllions of the coastal State, These laws and

regulations shall be consistent witl] this Convention and may
relate, imer alia, 10 the folJowing:

(a) licensing of fishermen, fishing vessels and equipment,
including payment of fees and other forms of remuneration,
which, in the case of developing coastal States, may consist of
adequate compensation in the field of financing, equipment
and technology relating to the fishing industry;

(b) determining the species which may be caught, and
lixing quotas of catch, whether in relation to particular stocks
or groups of stocks or ca tch per vessel over a period of time or
to the catch by nationals of any State during a specified
period:

(c) regulating seasons and areas of fishing, the lypes, sizes
and amount of gear and the types, sizes and number of
fishing vessels that may be used;

(d) fixing the age and size of fish and other species that
may be caught;

(e) specifying information required of fishing vessels,
including catch and effort statistics and vessel position reports;

en requiring, under lhe authorization and control of the
coastal State, the conduct of specified fisheries research pro
grammes and regulating the conduct of such research, includ
ing the sampling of catches, disposition of samples and report
ing of associated scientific data;

(g) the placing of observers or trainees on board such
vessels by the coastal State;

(h) the landing of all or any part of the catch by such
vessels in the ports of the coastal State;

(i) terms and conditions relating to joint ventures or other
co-operative arrangements;

(j) requirements for the training of personnel and the
transfer of fisheries technology, including enhancement of the
coastal State's capability of undertaking fisheries research;

(k) enforcement procedures.

5, Coastal States shall give due notice of conservation and
management laws and regulations.

Al'licle 63, SlOcks occurring l1'ilhin 111e exclusive economic
zones oflwO or more coastal SUI/es 01' bOlh lVilhinlhe exclusive
economic zone alld in an area beyond and adjacem 10 il

I. Where the same stock or stocks of associated species
occur within the exclusive economic zones of two or more
coastal States, those States shall seek, either directly or
through appropriate subregional or regional organizations, to
agree upon the measures necessary to co-ordinate and ensure
the conservation and development of such stocks without prej
udice to the other provisions of this Part.

2. Where the same stock or stocks of associated species
occur both within the exclusive economic zone and in an area
beyond and adjacent to the zone, the coastal State and the
States fishing for such stocks in the adjacent area shall seek,
either directly or through appropriate subregional or regional
organizations, to agree upon the measures necessary for lhe
conservation of those stocks in the adjacent area,

Anicle 64. High~l' migl'lllory species

I. The coastal State and other States whose nationals fish
in the region for the highly migratory species listed in Annex I
shall co-operate directly or through appropriate international
organizations with a view to ensuring conservation and pro
moting the objective of optimum utilization of such species
throughout the region, both within and beyond the exclusive
economic zone. In regions for which no appropriate interna
tional organization exists, the coastal State and other States
whose nationals harvest those species in the region shall co
operate to establish such an organization and participate in its
work.



166 Resumed Eleventh Session-Documents

2. The provisions of paragraph apply in addition 10 the
other provisions oC Ihis Pan.

Arricle 65. Marine mammals

Nothing in Ihis Part restricls the right of a coaslal State or
the competence of an inlernational organization, as appropri
ate. to prohibit, limit or regulale the exploilation 01- marine
mammals 1110re striclly lhan provided for in this Part. Slales
shall co-operate with a vicw to the conservation oC marine
mammals and in lhe case or cetaceans shall in particular work
Ihrough the appropriate international organizations for their
conservation. management and study.

Anic/e 66. Al1adromolls slOcks

l. Stales in whose rivers anadrol11ous stocks originate shall
have the primary interest in and responsibility for s~lch stocks.

2. The Stale 01' origin or anadromous slocks shall ensure
their conservillion by tl~e establishment oCappropriate regula
101')' measures for lishing in all walers landward of the outer
limits of its exclusive economic zone and for fishing provided
for in piuagraph 3 (b). The State of origin may, after consulla
tions with the other States referred to in paragraphs 3 and 4
fishing those stocks, establish total allowable catches for stocks
originating in its rivers.

3. (iI) Fisheries for anadromolls stocks shall be con
ducted only in waters landward orthe outer limit,; of exclusive
economic zones. except in cases where Ihis provision would
result in economic disJocalion for a State other than the Slate
of origin. With respect 10 ,;uch fishing beyond the outer limits
of the exclusive economic zone, Stales concerned shall main
tain consullations with a view to achieving agreement on
terms and conditions oC such fishing giving due regard to the
conservation requirements and the needs of the Stale of origin
in respect of Ihose slocks.

(b) The State of origin shall co-operate in minimizing
economic dislocation in such other States fishing those stocks,
taking inlO accollnt the nornuIl catch and Ihe mode of opera
tions of such Slates. and all areas in which such fishing has
occurred.

(c) Slates referred to in subparagraph (b), participating by
agreement with the State of origin in measures 10 renew anad
romous stocks, particularly by expenditures for thal purpose,
shall be given special consideration by the State of origin in
the harvesting OfSLOCks originaling in ils rivers.

(d> Enforcement of regulations regarding anadromous
stocks beyond Ihe exclusive~economic zowne shall be by agree
ment between Ihe State of origin and the other States con-
cerned. -

4. In cases where anadromous slocks migrale inlO or
lhrough Ihe waters landward of the outer limils of the
exclu~\ve economic zone of a Slate other Ihan the Stale of ori
gin. such State shall co-operate with Ihe State of origin with
regilrd 10 Ihe conservation and managemenl of such stocks.

5. The Slate oC origin of anadromolls slOcks and olher
Stales fishing those stocks shall make arrangements for the
implementalion of the provisions of thisWarticle, where
appropriate. Ihrough regional organizillions.

Arricle 67. C(Jwdromo/ls .\pecies

I. A coastal SLale in whose walers catadrolllous species
spend the greater part of their life cycle shall have responsibil
ity for Ihe management of those species and shall ensure the
ingress and egress of migrating fish.

2. Harvesting of catadromous species shall be conducted
only in waters landward of the outer Jimits of exclusive
eco'nomic zones. When conducted in exclusive economic
zones. harvesting shall be subject to this article and Ihe other

provisions of this Convention concerning fishing 111 those
zones.

3. In cases where catadromolls fish migrate through the
exclusive economic 7.one of :lnolher Slate, whether as juvenile
or maturing llsh, the management, including harvesting, of
such fish shall be regula led by agreement belween the Slnte
mentioned in paragraph I and the other Stale concerned.
Such agreement shall ensure the rational managemenl of Ihe
species and take into account the responsibilities of the State
menlioned in paragraph 1 for the maintenance of those
species.

Anic!e 68. Sedenlar)' 'pecies

This Part does not apply to sedenlary species as defined in
article 77. p:lragraph 4.

Arricle 69. Righl ojland-Iocked Sw/es

l. Land-locked Slates shall have the right to participate.
on an equilable basis. in the exploitation of an appropriate
part of the surplus of the living resources of the exclusive
economic zones of coaslnl Stales of Ihe same subregion or
region. taking into account the re!ev:lnt economic and geo
graphical circumstances of all the States concerned and in
conformity with the provisions of this article and of articles 61
and 62.

2. The terms and modalities of such participalion shall be
established by the States concerned through bilateral.
subregional or regional agreemenls taking into accou nt, illler
alill:

(a) Ihe need to avoid effecls detrimental to f1shing com
munities or fishing industries of the coastal Slate:

(b) the extent to which the land-locked State, in accord
ance with the provisions of this article, is participating or is
entitled to participate under existing bilateral. sUbregionaJ or
regional agreements in the exploitation of living resources of
{he exclusive economic zones of other coastal States:

(e) the extent LO which other land-locked States and geo
graphically disadvant:lged States are participaling in the
exploitation of the living resources of the exclusive economic
zone of the coastal State and the consequent need \0 avoid a
particular burden for any single coastal State or a part of il:

(d) Ihe nutritional needs of Ihe populations of the respec
tive Stales.

3. When the harvesting capacilY of a coastal Stale
approaches a point which would enable it to harvest the enlire
allowable catch of lhe living, resources in its exclusive
economic zone. the coastal Sta~e and other States concerned
shall co-operate in the establishment of equitable arrange
menlS on a bilateral. subregional or regional basis 10 allow for
p:trticipation of developing land-lock'Cd States of the same
subregion or region in the exploitalion of the living resources
of the exclusive economic zones of coastal States of the subre
gion or regiou. as may be appropriate in the circumstances
and on lerms satisfactory to all parties. In the implcmemalion
of this provision the factors mentioned in paragraph 2 shJII
Jlso be taken inlo accounl.

4. Developed land-locked States shall. under Ihe provi
sions of this article. be entitled to particil)ale in the exploita
tion of living resources only in Ihe exclusive economic zones
or developed coastal Stales of the same subregion or region
having regard 10 Ihe eXlent 10 which the coastal Stale. in giv
ing access 10 other States to the living resources or its
exclusive economic zone. has taken into account Ihe need to

minimize delrimental etfects on fishing communities and
economic dislocation in SIJtes whose nationals have habitu
ally fished in Ihe zone.

5. The above provisions are without prejlld ice 10 arrange
ments agreed upon in sllbreglons or regions where rhe coastal
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Slates may grant to land-locked Stales of the same subregion
or region equal or preferential rights for the eXI)loitalion of
the living resources in the exclusive economic zones.

Anicle 70. Rigilr a/geographically disacll'olllagecl Srmes

r. Geographicaily disadvanlaged Slates shall have the
righl to participate',' on an equitable basis, in 'Ihe exploitalion
of an appropriale p,irt of lhe surplus of the living reSOllrces of
lhe exclusive economic zones of coastal States of Ihe' same
subregion or region. laking inlo accounl the reievant
economic and geographical circumstances of all lhe' Slales
conc'erned and in conformity with the provisions of this ,trticle
and of articles 61 and 62.

2. For the purposes orlhis Part, "geographically disddvan
laged Stales" means wastal Slates. including States bordering
enclosed or semi-enclosed seas. whose geographical situation
makes lhem dependent upon the exploil<lIion of the living
resources of the exclusive economic zones of other Slates in
the sUbregion or region ror adequate supplies of fish for the
nUlritional purposes of Illeir populations or parts thereof. and
coastal Stales which can claim no exclusive economic zones of
lheir own.

3. The terms and modalities or such participation shall be
established by the Stales concerned Ihrough bilateral. subre
gional or regional agreements laking into account, il1leralia:

(0) the need to avoid eJTects detrimental to fishing com
munities or fishing industries of the coaslal State;

(b) the extenl to which the geographically disadvantaged
Stale, in accordance with the provisions or this article, is parti
cipaling or is entilled 10 participate under exisling bilateral,
subregional or regional agreements in the exploilation of liv
ing resources of the exclusive economic zones of other coastal
States;

(c) the extent to which other geographically disadvan
taged Slates and land-locked States are participating in the
exploilalion of the living resources of lhe exclusive economic
zone of the coastal Slate and lhe consequent need 10 avoid a
particular burden for any single coastal Stale or a part of it;

(d) lhe nUlritional needs of the populations of lhe respec
live States.

4. When lhe harvesting capacilY of a coastal State
approaches a poil1l which would enable LIlO harvest the entire
allowable catch 0[- lhe living resources in ilS exclusive
economic zone. the coastal State und other States concerned
shall co-operate in the establishment of equitable arrange
menlS on a bilaleral. subregional or regional basis 10 allow for
participalion of developing geographically disadvantaged
States of the same subregion or region in lhe exploitation of
the living resources of the exclusive economic zones of coastal
States of the subregion or region. as may be appropria le in lhe
circumstances and on terms satisfactory to all parties. In the
implementation of this provision the factors mentioned in
paragraph 3 shall also be laken into account.

5. Developed geographically disadvantaged States shall.
under lhe provisions of lhis article. be enlitled 10 panicipale
in the exploilation of living resource:s only in lhe coxclusive
economic zones of developed coaslal States or the s,lI11e
subregion or region having regard to the extent to which the
coastal State. in giving access to other Slates to the living
resources of its exclusive economic zone, has laken into
account the need to minimize detrimental effects on fishing
communities and economic dislocation in Stales whose
nationals have habitually fished in the zone.

6. The above provisions are withoUl prejudice ID arrange
ments agreed upon in subregions or regions where the coastal
States may grant to geographically disadvantaged Slales of
the same subregion or region equ~d or preferel1lial rights lar

Ihe exploitation of the living resources in the exclusive
economic zones.

Arficle 71. Non-applicabilir)' 0/articles 69 and 70

The provisions or articles 69 and 70 do not apply in the case
ofa coastal State whose economy is overwhelmingly dependent
on Ihe exploitation of the living resources of j'ts exclusive
economic zone.

Arricle 72. ResrricriollS ollrransjer afrighrs

I. Rights provided under articles 69 and 70 LO exploit liv
ing resources shall not be directly or indirectly transferred to
third Stales or lheir nationals by lease or license, by eSlablish
ingjoinlvenlures or in any other manner which has the effect
of such transfer unless otherwise agreed by the Stales con
cerned.

2. The foregoing provision does not preclude the Slates
concerned from obtaining technical or financial assistance
from third States or inte;national organizations in order 10

facilitale the exercise of the righls pursuanl to articles 69 and
70. provided that il does nOl have the effect referred to in
paragra ph I.

Arricle 73. Enforcemem O/IiMS and regulaiions o/rile
coas/(J{ Swre

I. The coastal Slale may. in the exercise of its sovereign
rigllts ID explore, exploit. conserve and manage the living
resources in the exclusive economic zone. take such measures,
including boarding, inspection, arreSl and judicial proceed
ings. as may be necessary 10 ensure compliance with the laws
and regulations adopled by it in conformily with this Conven
lion.

2. Arrested vessels and their crews shall be promptly
released upon the posting or reasonable bond or other secu
rity,.

3, Coastal State penalties for viola lions of fisheries laws
and regulations in the exclusive econolllic zone Illay not
include imprisonment. in the absence of agreemenls 10 the
contrary by lhe Slates concerned, or any other form of cor
poral punishment.

4. In cases of arrest or detenlion of foreign vessels the
coastal Stale shall promptly nOlify the flag Slale. Ihrough
appropriate channels. of Ihe aClion taken and of any penalties
subsequenlly imposed.

Arricle 74. Delil17it(J[ion a/rile exc!usil'e economic 20/1('

IJerween St(J(es with OpposiTe or adjacelll caasls

I. The delimitation of the exclusive economic wne
between States with opposite or adjacenl coaSlS shall be
dfeCled by agreement on the basis of international law. as
referred to in Article 38 of the Stalule of lhe Internalional
Court of Justice. in order to achieve an equitable solution.

2. If no agreement can be reached within a reasonable
period of time. the Stales concerned shall resort to lhe pro
ced u res provided for in Part X V,

3. Pending agreement as provided for in paragraph I. the
States concerned. in a spiril of understanding and co
operalion, shall make every efforl to enter into provisional
:lrrangements of a practical nalure and, during this transi
tional period, nol to jeopardize or hamper the reaching of the
final agreement. Such arrangements shall be withollt preju
dice: to the final delimitation,

4. Where there is an agreement in force between the
States concerned. questions relating to the delimitation of the
exclusive economic zone: shall be delermined in accordance
with Ihe provisions of that agreement.
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ArticlC' 75. Charts and Iisls ojgeographical co-ordil/ares

I. Subject to this Part, the outer limit lines of the exclusive
economic zone and the lines of delimitation drawn in accord
ance with article 74 shall be shown on charts of a scale or
scales adequate 1'01' ascertaining their position. Where
appropriate, lists of geogra phical co-ordina tes of points, speci
lYing the geodetic datum. Illay be substituted for such outer
limit lines or lines of delimitation.

2. The coastal State shall give due publicity to such chans
or lists of geographical co-ordinates and shaH deposit a copy
of each such chart or list with the Secretary-General of the
United Nations.

Part VI. Continental shelf

Article 76. Dejinilfoll o/Ihe cominemal shelf

I. The continental shelf of a coastal Slate comprises the
sea-bed and subsoil of tile submarine areas that extend
beyond its territorial sea througholll the natural prolongation
or its land territory to the outer edge of the continental mar
gin. or to a distance of 200 nautical miles from the baselines
from which the breadth of the territorial sea is measured
where the outer edge of the continental margin does not
extend up to tll,H distance.

2. The continental shelf of a coastal State shall not extend
beyond the limits provided for in paragraphs 4 to 6.

3. The continental margin cOlllprises the su bmerged pro
longation of the land mass of the coastal State. and consists of
the sea-bed and subsoil or the shelf. the slope and the rise. It
does not include the deep ocean floor with its oceanic ridges
or the subsoil thereof.

4. (a) For the purposes or this Convention, the coastal
State shall establish the outer edge or the continental margin
wherever the margin extends beyond 200 nautical miles from
the baselines from which the breadth of t he territorial sea is
measured, by either:

(i) a line delineated in accordance with paragraph 7 by
reference to the outermost fixed points at each of
which the thickness of sedimentary rocks is at least I
per cent of the shonest distance from such point to the
foot of the continental slope; or

(ii) a line delineated in accordance with paragraph 7 by
reference to fixed points not more than 60 nautical
miles from the foot of the continenral slope.

(b) In the absence of evidence to the contrary. the root of
the continental slope shall be determined as the point of max
imum change in the gradient at its base.

5. The fixed points comprising the line of the outer limits
of the continental shelf on the sea-bed, drawn in accordance
with paragraph 4 (a) (i) and (ii), either shall not exceed 350
nautical miles from the baselines rrom which the breadth of
the territorial sea is measured or shall not exceed 100 nautical
miles from the 2.500-melre isobath. which is a line connecting
the depth 01'2,500 metres.

6. Notwithstanding the provisions of paragraph 5, on sub
marine ridges, the ollter limit of the continental shelf shall not
exceed 350 nautical miles from the baselines from which the
breadth of the territorial sea is measured. This paragraph does
not apply to submarine elevations that are natural com
ponents of the continental margin. such as its plateaux. rises,
caps. banks and spurs.

7. The coastal State shall delineate the outer limils of its
continental shelf. where that shelf extends beyond 200 nauti
cal miles from the baselines from which thc' breadth or the
territorial sea is measured, by straight lines not exceeding 60

nautical miles in length. connecting fixed points, defined by
co-ordinates of latitude and longitude.

S. Inrormation 011 the limits of the continental sheJf
beyond 200 nautical miles from the baselines from which the
br~adth or the territorial sea is measured shall be submitted
by the coastal State to the Commission on the Limits of the
Continental Shelf' set up under Annex lion the basis of equit
able geographical representation. The Commission shall make
recommendations to coaslal StaleS on matlers related to the
establishment of t.he outer limits of their continental shelf.
The limits of the shelf eSlablislled by a coastal State on lhe
basis of these recommendations shall be final and binding.

9. The coastal State shall deposit with the Secretary
General of the United Nations charts and relevant informa
tion, including geodetic data, permanently describing lhe
outer limits or its continental shelf. The Secretary-General
shall give due publicity thereto.

10. The provisions of this article are without prejudice to
the question of delimitation of the continental shelf between
Slates with opposite or adjacent coasts.

Article 77. Riglus ajrhe coas/al Sla/e over
Ihe wllIinen/al shelf

I. The coastal State exercises over the continental shelf
sovereign rights for the purpose of exploring it and exploiting
its natural resources.

2. The rights referred 10 in paragraph I are exclusive in
tile sense that if the coastal State does not explore the con
tinental shelf or exploit its natural resources, no one may
undertake these activities without the express consent of the
coastal State.

3. The rights of the coastal Slate over the continental shelf
do not depend on occupation, effective or notional. or on any
ex press proclamat ion.

4, The natuflll resources referred to in this Part consist of
the mineral and other non-living resources of the sea-bed and
subsoil together with living organisms belonging to sedenlary
species, that is to say, organisms which. at the harvestable
stage, either are immobile on or under the sea-bed or are
unable to move except in constant physical contact with the
sea-bed or the subsoil.

Arlicle 78. Legal Slams ajlhe superjacelll walers and air
.\pace and Ihe rigllls and freedoms ojOIher S/(Jles

I. The right.s of the coastal State over the continental shell'
do not affect the legal status of the superjacent waters or of
the air space above those waters.

2. The exercise of the rights of the coastal Slale over the
continental shelf must not infringe or result in any
unjustifiable interference with navigation and other rights and
freedol11s of other States as provided for in this Convention,

Arlicle 79. Submarine cables al1d pipelines on [he
cOl1lillenlal shelf

I. All States are entitled to lay submarine cables and
pipelines on the conlinental shelf. in accordance with the pro
visions of this article.

2. Subjcct to its right to take reasonable measures for the
exploration of lhe cominemal shelf, the exploitation of its
natural resources and the prevention, reduction and control of
pollution from pipelines. the coastal State may not impede the
laying or maintenance of such cables or pipelines.

3. The delineation of the course for the laying of such
pipelines on the continental shelf is subject to the consent of
\Ile coaslal Sta te.

4. Nothing in this Part affects the right of the coastal State
to establish conditions for cables or pipelines entering its terri-
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l?ry or territorial sea, or its jurisdiction over cables and pipe
lines constructed or used in connection with the exploration of
its continental shelf or exploitation of its resources or the
operations of artificial islands, installations and structures
under i,ts jurisdicti,on.

5. 'When laying submarine cables or pipelines, States shall
have <;l~leregard to c\l:bles or pipelines already in position. [n
particular. possibiliti~sof repairing existing cables or pipelines
shall not be prejudiced:

Anic!e 80. Artificial islands, illSlallario/ls al/ds/mcwres
oll,lhe cOllli/lell!al shelf

Article 60 applies m/t/mis Il1UIa/ldis to artificial islands,
installations and struclures on the continental shelf.

Anicle 81. DrilliJlg o/lthe cOll/i/leJ1lal s!lelf

The coastal State shall have the exclusive right to authorize
and regt"ate drilling on the continental shelf for all purposes.

Article 82. Paymel1/S a/ld comribllliol/s lI'i/h respec/ 10 the
exploi/mion ofIhe col1lineJl/al shelfbeyond 200 /law ieal miles

I. The coastal Sta te shall make payments or contributions
in kind in respect of the exploitation of the non-livin o

resources of the continental shelf beyond 200 nautical mile~
from the baselines from which the breadth of the territorial
sea is measured.

2. The payments and contributions shall be made annu·
ally with respect to all prod uction at a site after the fmt live
years of' production at that site. For the sixth year, the rate 01'
payment or contribution shall be I per cent '01' the value or
volume or production at the site. The rate shall increa,e by I
per cent for each subsequent year until the twelfth year and
shall remain at 7 per cent thereal'ter. Production does not
include resources used in connection with exploitation.

3. A dcveloping State which is a net importerofa mineral
reso~rce produced from its continental shelf is exempt Crom
making such payments or contributions in respect of that
mineral resource.

4. The payments or contributions shall be made through
the Authoritv. which shall distribute them to States Parties to
Ihis Conven-'ion. on the basis of cquitable sharing criteria.
taking into account Ihe interests and needs of d~veloping
States. particularly the least developed and the land-locked
amongthelll

Article 83. DeliJl1i/mioJl of titI' CDlllil7l'Jl{al shelfbl'/lVeel7
SllI/es wi/h opposilC! or adjacelll coasts

I. The delimitation of the continental shelf hetween States
with opposite or adjacent coasts shall be effected by agree
ment on the basis of'internationallaw. as [·eferred to in Article
38 of the Stalllte of the International Court of Justice. in order
[0 achieve an equitahle solulion.

2. If no agreement can be reached within a reasonable
period 01' time. the Slates concerned shall resort to Ihe pro
cedures provided for in Pan XV.

3. Pending agreement as provided for in paragraph I. Ihe
Statcs concerned. in a spiril of understanding and co
operation. shall make every effort 10 enter into provisional
arrangements of a practical nature and. during Ihis transi
tiona! period, not to jeopardize or hamper the re~lching of the
final agreement. Such arrangements shall be without preju.
dice to the lin,d delimJlation.

4. Where there is an a~reelllent in force between the
StaleS coneerned. yuestions r~lating to the delimitation of the
continental shelf shall be determined in accordance with the
11rovisions of that agreement.

Article 84. Charls and lis/s ofgeographical co-ordinales

I. Subject to this Part, the outer limit lines of the con
tinental shell' and the lines of delimitation drawn in accord
ance with article 83 shall be shown on charts of a scale or
scales adequate for ascertaining their position. Where
appropriate, lists or geographical co-ordinates of points, speci
fying rhe geodetic dalllm, may be substituted for such outer
limit lines or lines of delimitation.

2. The coastal State shall give due pu blicity to such charts
o~ lists of geographical co-ordinates and shall deposit a copy
of each such chart or list wuh the Secretary-General of the
United Nations and, in the case of those showing the outer
limit lines of the continental shel( with the Secretary-Gencral
of the Authority.

Ar/icle 85. Tllnnelling

This Part does not prcjudice the right or the coastal State to
exploit the subsoil by means of tunnelling, irrespective of the
depth or water above the subsoil.

Part VII. High seas

SECTtON I. GENERAL PROVISIONS

Article 86. Applic{J(ioll ofthl' prOl'isions oflhis Par/

The provisions of this Part apply to all parts of the sea that
are not included in the exclusive economic zone, in the tcrri
torial sea or in the internalw3ters of a State, or in the archi
pelagic waters of an archipelagic State. This article does not
enlail any abridgement of the freedoms enjoyed by all Statcs
In the exclusivc economic zone in accordance with article 58.

Article 87. Freedom Of the high seas

I. The high seas are open to all States, whether coastal or
land-locked. Freedom of the high seas is exercised under the
conditions laid down by this Convention and by other rules of
international law. It L'Omprises, illler alia, both for coastal and
land-locked States:

(a) I-reedom of navigation:

(b) freedom of overflight;

(c) freedom 10 lay submarine cables and pipelines. subject
10 Part VI:

(d) freedom to construct artificial islands and other instal
lations permitted under international law, subject to Part VI;

(e) rreedom of fishing. subject to the conditions laid down
in section 2:

(j) freedom of scientific research, subject to Parts VI and
XIII.

2. These freedoms shall be exercised by all States with
due regard ror the interests of other Stales in their exercise of
the rreedom of the high scas. and also with due regard for the
rights under this Convention with respect to activities in the
Area.

Ankle 88. Resl'/'I'l1lion Of the high seas
for f'('(!ceful p/lrposes

The high seas shall be reserved for peacerul purposes.

Article 89. II1I'olidity oIclaims ofso\'ereigllll'
ol'er the high seas

No state may validly purport to subject any pan of the high
seas to its sovereignty.



170 Resumed Elevenlh Session-Docllmellls

Article 90. Rig/If o/nol'igarion

Every State, whether coastal or land-locked, has the right 10
saiJ ships Hying its flag on the high seas.

Article 91. Nationalil)' o/slrips

I. Every State shall fix the conditions lor the grant of its
nationality to ships, for the registration of ships in its territory,
and for the right to ny its flag. Ships have the nationality of
the State whose flag they are entitled to 11y. There must exist
a genuine link between the Slate and the ship.

2. Every State shall issue 10 ships to which it has granted
the right to tly its nag documents 10 that dfecL

Article 92. SIOIUS a/shies

I. Ships shall sail under the nag of one State only and,
save in exceptional cases expressly provided for in interna
tional treaties or in this Convention, shall be subject to its
exclusive jurisdiction on the high seas. A ship may riot change
its nag during a voyage or while in a port of call. save in the
case of a real transfer of ownership or change of registry.

2. A ship which sails under the flags oftlVo or more States,
using them according 10 convenience, may not claim any of
the nationalities in question with respect to any other State,
and may be assimilated to a ship without nationality.

Anicle 93. SlrJI)S fl)Jinf!, Ihe flap; 0/ the United Nations, its spe·
cialized agencies and the 1I1IerllGtional Atomic Energy Agency

The preceding articles do not prejudice the question ,of
ships employed on the official service of the United NatiOnS,
its specialized agencies or the International Atomic Energy
Agency, flying the flag of the Organization.

Article 94. Dwies ofthe jlag State

1. Every State shall elTectively exercise its jurisdiction and
control in administrative, technical and social mallers over
ships flying its flag.

2. In particular every State shall:

(a) maintain a register of ships conlaining the names and
particulars of ships flying its flag, except those which are
excluded frolll generally accepted inlernational regulations on
account of their small size; and

(b) assume jurisdiction under its internal law over each
ship flying its nag and its master. 011lcers and crew in respect
of administrative. technical and social matters concerning the
ship.

3. Every State shall lake such measures for ships flying its
flag as are necessary 10 ensure safety al sea with rega rd. filler
alia, to:

(a) the construction. equipment and seaworthiness of
ships:

(b) the manning of ships, labour conditions and the train
ing of crews, taking into account the applicable international
instrumcnts:

(c) the use of signals, the maintenance orcomJ1lunications
and the prevention of collisions.

4, Such measures shall include those necessary to ensure:
(a) that each ship, before registration and thereafter at

appropriate intcrvals, is surveyed by a qualified surveyor of
ships. and has on board such chans, nautical publications and
navigational eqUipment and instruments as are appropriale
for the safe navigation of the ship:

(b) that each ship is in lhe charge of a master and officers
who possess appropriate qualifications, in particular in sea
manship, navigation. communications and marine engineer
ing, and thal the crew is appropriatc in qualification and

numbers for the type, size, nlachinery and equipment of lhe
ship:

(c) thill the master. officers and, to the extent appropriate,
the crew are fully conversant with and required to observe lhe
applicable international regulalions concerning the safety of
life at sea, the prevention of collisions, the prevention, reduc
tion and control of marine pollution, aDd the Illaintenance of
collllllunications by radio.

5;. In taking the measures called for. in paragraphs 3 and 4
each State is required to conform to generally accepted inler
nationaJ regulations, procedures and practices and to take any
steps which may be necessary to securelheir observance.

6. A State which has clear grounds 10 believe that proper
jurisdiction and control with respect 10 a ship have not been
exercised may report the facts to the flag State. Upon receiv
ing'such a report. the nag State shall investigate the matler
and;'if appropriate. take any action necessary 10 remedy lhe
situation.

7. Each State shall cause an inquiry to be held by or
belore a suitably qualilied person or persons mto every
marine casualty or incident of navigalion on the Iligh seas
involving a ship nying its flag and causing loss of life or seri
ous injul), la nationals of another State or serious damage to
ships or installations of anotller Slate or to the marine
environment. The flag State and the other State shall co
operate in lhe conduct of any inquiry held by that other State
into any such marine casualty or incident of navigation.

Article 95. II/II/IUl1il)' a/,,'arsllll)s ol1lhe high seas

Warships on the high seas have complete immunity from
the jurisdiction of any State olher than the flag State.

Article 96. IlJlnllll1ity o/ships Jlsed (mll' 011 gOl'emmem
llOn-colJlmercial service

Ships owned or operated by a Slate and used only on
government non-commercial service shall. on the high seas.
have complete immunity from the jurisdiction of any State
other tllan the flag State.

Anicle 97. Penal jurisdiction il1ll1alle/"S 0/collisiol1
or (f/~Y other incidem a/navigarion

I. In the event of a coJlision or any other incident of navi
gation concerning a ship on the high seas. involving the penal
or disciplinary responsibility of the master or of any olller per
son in the service of tile ship, no penal or discipJinary
proceedings may be instituted againsl such person except
before the judicial or administrative authorities either of the
flag State or of the State of which such person is a national.

2. In disciplinary mauers. the State which has issued a
master's cenitlcate or a certitlcate of compelence or license
shall alone be competen\. aner due legal process, to
pronounce the wllhcfrawal of such certificate. even if the
holder is not a national of the Stale which issued it.

3. No arrest or detention orthe ship. even as a measure of
investigation, shall be ordered by any authorities other than
those of the tlag Stale.

Arlicle 98. DUll' to render lissis[{J/lce

I. Evel)' State shall require the master of a ship flying its
flag, in so far as he can do so without seriolls danger to the
ship. the crew or the passengers:

(a) to render assistance to any person found at sea in
danger of being lost;

(b) to proceed with all possible speed 10 the rescue of per
sons in distress. if informed of their need of assistance. in so
far as such action may reasonably be expected of him:
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(c) after a collision, to render assistance to the other ship,
its crew and its passengers and, where possible. to inform the
other ship of the name of his own ship, its port of registry and
the nearest port at which it will call.

2. Every coastal State shall promote the establishment.
operation and maintenance of an adequate and effective
search and rescue service regarding safety on and over the sea
and, where circumstances so require, by way of mutual
regional arrangements co-operate with neighbouring States
for this purpose.

Artic1e 99. Prohibition o/the lransport ofslopes

Every State shall take effective measures to prevent and
puniSh the transport of slaves in ships authorized to fly its flag
and to prevent the unlawful ~se of its flag for that purpose.
Any slave taking rel'ugc on board any ship, whatever its flag.
shall ipso faCIO be free.

Arlicle 100. DlII)' to co-operate in the repression o/pirac)'

All States shall co-operate to the fullest possible extent in
the repression of piracy on the high seas or in any other place
outside the jurisdiction of any Swte.

Article 101. Definition ofpiracy

Piracy consisls of any of the following acts:

(a) any iIlega I acts of violence or detention. or any act of
depredation, committed for private ends by the crew or the
passengers of a private ship or a privatc aircraft, and directed:

(i) on the high seas. against another ship or aircraft, or
against persons or property on board such ship or air
craft:

(ii) against a ship. aircraft. persons or property in a place
outside the jurisdiction of any State;

(b) any act of voluntary participation in the operation ofa
ship or of an aircraft with knowledge of facts making it a
pirate ship or aircraft:

(c) any act of inciting or of intentionally facilitating an act
described in sUbparagraph (0) or (b).

Article 102. Piracy by a Imrship. government ship or
gOl'anment aircraji whose crew has ml/tinied

The acts of I}iracy. as defined in article 101, committed by a
warship, government ship or governmel1l aircraft whose crew
has mutinied and taken control of the ship or aircraft arc
assimilated to acts coml11illeJ by a private ship or aircraft.

Arricle 103. IJej/ni/ion ofa pirate ship or aircraji

A ship or aircraft is considered a pirate ship or aircraft if it
is intended by the persons in dominant control to be used for
the purpose of committing one of the acts referred to in article
10 I. The same applies if the ship or aircraft has been used to
commit any such act, so long as it remains under the conlrol
of the persons guilty of thal act.

Article 104. Retentioll or loss lifthe nationalit)' ofa
pirate ship or aircrafl

A ship or aircraft may retain its nationality although it has
become a pirate Ship or aircraft. The retention or loss of
nationality is determined by the law of the State from which
such nationality was derived.

Article 105. Seizure ofa pirOle ship or aircrl~fi

On the high seas. or in any other place outside the jurisdic
tion of any Slate. every State may seize a pirate ship or air
craft, or a ship or aircran taken by piracy and under the con-

trol of pirates. and arrest the persons and seize the property
on board. The courts of the State which carried OUI the
seizure may decide upon the penalties 10 be imposed. and
may also determine the action to be taken with regard to the
Ships. aircraft or property. subject to the rights of third parties
acting in good faith.

Article 106. Liabilityfor seizure wilholl/ adequale grounds

Where the seizure of a ship or aircraft on suspicion of
piracy has been effected without adequate grounds. the State
making the seizure shall be liable to the Slate the nationality
of which is possessed by the ship or aircraft for any loss or
damage caused by the seizure.

Article 107. Ships and aircraji which are e/llitled to seize
on account ofpirac)'

A seizure on account of piracy may be carried out only by
warships or military aircraft, or other ships or aircraft clearly
marked and identifiable as being on government service and
authorized to that efl'ect.

Article 108. Illicit lra/fic ill narcotic dl'llgs or
psychotropic subs/(Jnces

I. All States shall co-operate in the suppression of illicit
traffic in narcotic drugs and psychotropic substances engaged
in by ships on the high seas contrary to international conven
tions.

2. Any State which has reasonable grounds for believing
that a ship llying its flag is engaged in illicit tramc in narcotic
drugs or psychotropic substances may request the co
operation of other States to suppress such traffic.

Article J09. UnaUlhorized broadcastingfrol11 the high seas

I. All States shall co-operate in the suppression of unau
thonzed broadcasting from the high seas.

2. For the purposes of this Convention, "unauthorized
broadcasting" means the transmission of sound radio or tele
vision broadcasts from a ship or installation on the high seas
intended I'or recepllon by the general public contrary to inter
national regulations. but excluding the transmission of distress
calls.

3. Any person engaged in unauthorized broadcasting may
be prosecuted before the court of:

(11) the flag State of the Ship:

(h) the State of registry of the installation:

(c) the State of which the person is a national:

(d) any State where the transmissions can be received: or

(e) any State where authorized radio communication is
suffering i~terference.

4. On the high seas. a State having jurisdiction in accord
ance with paragraph 3 may. in conformity with article JI0,
arrest any person or ship engaged in unauthorized broadcast
ing and seize the broadcasting apparatus.

Article 110. Right oJ";sit

I. Except where acts of interference derive from powers
conferred by treaty, a warship which encounters on the high
seas a foreign ship. other than a ship entitled to complete
immunity in accordance with articles 95 and 96, is not justified
in boarding it unless there is reasonable ground lor suspecting
that:

(a) the ship is engaged in piracy:

(b) the ship is engaged in the slave trade:

(c) the ship is engaged in unauthorized broadcasting and
the flag State or the warship has jurisdiction under article 109:
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(d) the ship is without nationality; or
(e) though Ilying a foreign flag or refusing to show its flag.

the ship is. in reality. of the same nationality as the warship.
2, In the cases provided for in paragraph I. the warship

may proceed to verify the ship's right lOlly its flag. To this
end. it may send a boat under the command, of an otlieer to
lhe suspected ship. If sllspicion remains after lhe documents
have been checked. it may proceed to a further examination
on board the ship. which mllst be carried out with all possible
consideration.

3. If the suspicions prove to be unfounded. and provided
that the ship boarded 11as not c,ommitted any act justifying
them, It shall be compensaled for any loss or damage that
may have been sustained,

4. These provisions apply /JJlIIatis lJJulGndis to military air
craCt.

5. These I)rovisions also apply to any other duly aUlhor
ized ships or aircraCt clearly marked and identifiable as being
on governl1lelll service.

Anicle Ill. Riglu olhot pursuil

I. The hot pursuit 01' a foreign ship may be undertilken
when the competent authorities of the coastal State have good
reason to believe that the ship has violated the laws and regu
lations of thilt State, Such pursuit must be commenced when
the Coreign ship or one 01' its boats is within the internal
waters. the archipelagic waters. the territorial sea or the con
tiguous zone of the I)ursuing Slate. and may only be contin
ued outside the territorial sea or the contiguous zone if the
pursuit has not been interrupted. 11 is not necessary that. at
the time when the foreign ship within the territorial sea or the
contiguous zone receives the order to SlOp. lhe ship giving the
order should likewise be within the territorial sea or the con
tiguous 1.one, If the foreign ship is within a contiguous zone.
as defined in article 33. thc pursuit may only be undertaken if
there has been a violation of the rights for the protection of
which the zone was established,

2. The right of hot pursuit shall apply mlllatis mlllalTdis to
violations in the exclusive economic zone or on the continen
tal shell', including saCety zones around continental shelf
installations. of the laws and regulations of the coa~tal State
applicable in accordance with this Convention 10 the
exclusive economic zone or the continental shell', includinn
such safety lanes. co

3. The right of hot pursuit ceases as soon as the ship pur
sued enters the territorial sea of its own State or of a third
Slate,

4. Hot pursuit is not deemed 10 have begun unless the
pursuing ship has satisfied itself by such practicable means as
may be available that the ship pursued or one of its boats or
other craft working as a team and using the ship pursued as a
mother ship is within the limits of the territorial sea. or. as the
case may be. within the contiguous zone or the exclusive
economic zone or above the continental shelf. The pllrsuit
may only be commenced Mter a visual or auditory signal 10

stop has been given at a distance which enables it to be seen
or heard by the foreign ship.

5. The right of hot pursuit Illay be exercised only by war
ships or military aircraft. or other ships or ilircraft clearly
marked and identifiable as being on government service and
aUlhoriled to that effect.

6. Where hot pursuit is elfected by an aircraft:
(a) the provisions of paragraph I to 4 shall apply mWlIlis

mlllandis:

(b) the aircraft giving the order to stop must itself actively
pursue the ship until a ship or another aircraft or the coastal
State. summoned by the aircraCt. arrives 10 take over the pur
suit. unless the aircraft is itself able to arrest the ship. It does

nOI sut1ice to justify an arrest outside the territorial sea that
the ship was merely sighted by the aircraCt as an oJTender or
suspected olfender. if it was not both ordered 10 stop and pur
sued by the aircraft itself or other aircraft or ships which con
tinued the pursuit without interruption,

7. The releilse 01' a ship arrested within the jurisdiction 01'
a Stale and escorted to a pon or that State Cor the purposes of
an inquiry before the eompetent aUlhorities may nOI be
claimed solely on the ground that the ship. in the course of its
voyage. was escorted across a portion of the exclusive
economic zone or the high seas. if the circumstances rendered
that necessary.

8. Where a ship has been stopped or arrested outside the
territorial sea in circumstances which do not justiCy the exer
cise of the right of hot pursuit. it shall be compensated Cor any
loss-or damage that may have been thereby sustained.

Article 112. Rigll! to k~)' submarine cables alld pipelilles

J. All States arc entitled to lay submarine cables and
pipelines on the bed of the high se,;s beyond the continelllal
shell'.

2, Article 79. paragraph 5. applies to such cables and
pipelines,

Al'lic!e 113. Breaking or illjl/lY a/a submarine cable
orpipe/ine

Every State Shilll adopt the laws and regulations necessary
to provide that the breaking or injury by a ship Ilying its nag
or by a person subject to its jurisdiction of a submarine cable
beneath the high seas done wilfully or through culpable negli
genee. in such a manner as to be liable to interrupt or obstruct
telegraphic or telephonic communications. and similarly the
breaking or injury 01' a submarine pipeline or high-voltage
power cable. shall be a punishable on'ence, This provision
shall apply also to conduct calculated or likely to result in
~uch breaking or injury. However. it shall not apply to any
break or injury caused by persons who acted merely with the
legitimate object of saving their Jives or their ships. after hav
ing taken all necessary precautions to avoid such break or
Injury,

Anicle J14, Breaking or irUur)' ~F owners a/a submarine
cable or pipeline o/anOliler submarine mb/e or IJI/Jeline

Evcry State shall adopt the Jaws and regulations necessary
10 provide that. if persons subject to its jurisdiction who are
the owners 01' a submarine cable or pipeline beneath the high
seas. in laying or repairing that cable or pipeline, cause a
break in or injury to another eable or pipeline. they shall bear
the cost or the repairs.

Anicle I J5, Indemnity/or loss incurred in {/I'oidillf; in}/I}
to a submarine cable or pipeline

Every State shall adopt the laws and regulations necessary
to ensure that the owners of ships who can prove that they
have sacrificed an anchor. a nct or any other fishing gear. in
order to avoid injuring a submarine cable or pipeline. shall be
indemnified by the owner of the cable or pipeline, provided
that the owner 01' the ship has taken all reasonable precau
tionary measures berorehand,

SECTION 2. CONSERVATION AND MANAGEMENT OF THE

LIVING RESOURCES OF THE HIGH SEAS

Anicle 116. RiglulOjish olllhe high ,\'eas

All States have the right for their nationals to engage IJ1

fishing on the high seas subject to:
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Aniele 122. Dejillilioll

Aniele /24. Use 0l,erllls

For the purposes of this Convention:

"Iand-Iocked State" means a State which has no sea-

(a) their treaty obligalions:

(b) the rights and duties as well as the interests of coastal
States provided for. in/er alia. in article 63. paragraph 2. and
articles 64 to 67: and

(c) lhe provisions of lhis section.

Arlicle 117. DUI)' olS/ales 10 adopl ",i/h reJjJec/ 10 Iheir /la/ion
(lIs measures for Ihe ('omen'alion ollhe living resources ol,he
high seas

All Slates have lhe dUly to take, or 10 co-operate Wilh other
States in laking, such measures for lheir respective nationals
as may be necessary for lhe conservation of the living
resources on the high seas.

Arlicle 118. Co-opera/ion 0151011'.1' in /he consel'l'alion
alld managemeill olliving resources

Slates shall co-operate with each other in the conservation
and managemenl of living resources in the areas of the high
seas. SlateS whose nationals exploit identical living resources.
or different living resources in the same area, shall enler into
negotiations witl; a view 10 taking the measures necessary for
the conservation of the living resources concerned. They shall.
as appropriate. co-operate to establish subregional or regional
fisheries organizations to this end.

A,.,icle 119. Consen'alion oflhe liI'ing resources
ai/hI' high seas

I. In determining Ihe allowable calch and establishing
other conservalion measures for lhe living resources in lhe
high seas. States shall:

(a) take measures which are designed. on the best
scientific evidence available to the States concerned, to main
tain or restore populations of harvested species at level~ which
can produce the maximum sustainable yield. as qualified by
relevant environment and economic factors, including the
special requirements of developing States, and taking into
account Ilshing patterns, the interdependence or stocks and
any generally recommended international minimum stan
dards. whether subregionaL regional or global:

(b) take into consideration the efrects on species associ
ated with or dependent upon harvested species with a view to
maintaining or restoring populations of such associated or
dependent species above levels at which their reproduction
may become seriously threatened.

2. Available scientific informalion. catch and fishing effort
statistics. and other data relevant to the conservation of fish
stocks shall be conlributed and exchanged on a regular basis
through competenl international organizations. whether
subregional. regional or global. \\'I1ere appropriate and with
participation by all Stales concerned.

3. States concerned shall ensure that conservation meas
ures and lheir implementation do not discriminate in form or
in fact against the fishermen of any Stale.

Ar/iele 120. Marine mammals

Article 65 also applies to lhe conservalion and management
of marine mammals in the high seas.

Part VIII. Regime of islands

Aniele 121. Regime olisla/1ds

L An island is a nalllrally' formed area of land. sur
rounded by water. which is abo~e water al high tide.

2. Except as provided for in paragraph 3, lhe lerritorial
sea. the conliguous zone. the exclusive economic zone and the

continental shelf of an island are determined in accordance
with the provisions of this Convention applicable 10 other
land territory.

3. Rocks which cClnnot sustain human habitation or
economic life of their own shall have no exclusive economic
zone or continental shelf.

ParI IX. Enclosed or semi-enclosed seas

For the purposes of this Convention, "enclosed or semi
enclosed sea" means a gulC basin or sea surrounded by two or
more States and connected to another sea or the ocean by a
narrow outlel or consisling entirely or primarily of the terri
lorial seas and exclusive zones or two or more coastal States.

Anicle 12]. Co-operalio/1 01S/{/ICS bordering e/1e/med
or sell! i-enclosed seas

States bordering an enclosed or semi-enclosed sea should
co-operate wilh each other in the exercise of their rights and
in the performance of their duties under lhis Convention. To
this end lhey shall endeavour, directly or through an
appropriate regional organizalion:

(a) 10 co-ordinale lhe management, conservation,
exploration and exploitation of the living resources of the sea:

(b) to co-ordinate lhe implemenlation of their rights and
duties with respect to the protection and preservation of the
marine environment:

(c) 10 co-ordinate their scientific research policies and
undertake where appropriate joint programmes of scicntilic
research in lhe area:

(d) to invite. as appropriate. other interested States or
international organiz:ltions to co-operale with them in furth
erance oflhe provisions of lhis article.

Part X. Right of access of land-lockcd States 10 and
from the sca and freedom orlransil

l.

(a)

coast:

(b) "transit St<1te" means a State. with or withoUl a sea
coast, situated between a land-locked State and the sea,
through whose territory traffic in transit passes:

(c) "traffic in transit" means transit of persons, baggage.
goods and means of lransport across the territory of one or
more lransit States. when the passage across such territory.
with or withoUl trans-shipmcnt. warehousing. breaking bulk
or change in the mode of transport, is only a portion of a com
plete journey which begins or terminales within lhe terrilory
of the land-locked State:

(d) "means oftranspon" means:

(i) railway rolling stock. sea. lake and river craft and road
vehicles:

(ii) where local conditions so require. porters and pack
animals.

2. Land-locked Slates and transit Stalcs may. by agree
menl between lhcm, include as means of transport pipelines
and gas lines and mcans of transport other than those
included in paragraph I.
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Article /25. Righl o/access 10 alld jrom the sea ami
.freedolll oIrrl/lls!r

I. Land-locked States shall have the riglll of access LO and
from the sea for the purpose of exercising the rights provided
for in this Convention including those relating to the freedom
of the high seas and the common heritage of mankind. To this
end. land-locked States shall enjoy freedom of transit through
the territory of Iransit States by all means of transport.

2. The terms and modalities for exercising freedom of
transit shall be agreed between the land-locked States and
transit States co;cerned through bilateral. subregional or
regional agreements.

3. Transit Stales, in the exercise of their full sovereignty
over their territory, shall have thl;' right to take all measures
necessary to ensure that the rights and facilities provided for
in thiS Part for land-Jaded Stat<:s shall in no way infringe
their legitimate interests.

Article /26. E.\"cltlsioll o{applicorioll o/rhe
mosl:!iIl'o/lred-IWI iOIl clol/se

The provisions of this Convention, as well as special agree
ments relating la the exercise of the right of access to and
from the sea. establishing rights and facilities on accoul1t of
the special geographical position of land-locked States, are
excluded from Ihe application of the 11l0sl-favoured-l1alion
clause.

Anicle 127. CI/sloms dlllies. laxes (111£1 oriler charges

I. Traffic in transit shall not be subjecl 10 any customs
duties, taxes or other charges except charges levicd for specific
services rendered in connection wilh such traffic.

2. Means of transport in transit and other facilities pro
vided for and used by land-locked States shall not be subject
to taxes or charges higher than those levied for lhe use of
means of transport of the transit State.

Arlic/e /28. Free zones ond OIlier cuslomsIacililies

For the convenience of traffic i.n transit. fn:e zones or other
customs facilities may be providcd at Ihe ports of entry and
exit in the transit States, by agreement between those Sta tes
and the land-locked States.

Anicle 129. Co-operalioll ill Iile cOlISlrucliOIl (Il1d
imprOI'emelll o.!l1leans o/r/"{/lIspon

Where there are no means of transport in transit States to
!!ive effect to the freedom 01- transit or where the existin D

7neans. including the port installations and equipment, ar~
inadequate in any respect. the transit States and land-locked
States concerned may co-operate in constructing or improving
them.

Anic/e 130. Measures 10 m'oid or elimil1ale delrJ)'s or olber
£1ijficII/lies ora lecll/lical n{/{Ure in rrajJic in I;·amil

I. Transit Slates shall take all appropriate measures to
avoid delays or other difficulties of a technical nature in tr:tAk
in transit.

2. Should SllCh delays or Jillkulties OCCllr. the competent
authorities of the transit States and land-locked States con
ceined shall co-operate towards their expeditious elimination.

Arricle 1J1. Equal Ire(J{lI1el11 inll10ririme porls

Shi ps flying the flag of land-locked States shall enJoy treat
ment equal to that accorded to other foreign ships in maritime
ports.

Arlicle /32. Gram o{grcllIer tr(I/ISil'/flciJilies

This Convention does not entail in any way the withdrawal
of transit facilities which are greater than those provided for
in this Convention and which lire agreed between States Par
ties to this Convention or granted by a State Party, This Con
vemion also does not preclude such grant of greater facilities
in the future.

ParI XI. The Area

SECTtON I. GENEHAL PROVISIONS

Arliell' /33. Use (~llerms

For the purposes of this Part:

(a) "resources" means all solid, liquid or gaseous mineral
resources ill silll in the Area at or beneath the sea-bed, includ
ing polymetallic nodules;

(b) resources, when recovered from the Area, arc referred
to as "minerals".

Arricle 134, Scope o{lhis ParI

I. This Part applies to the Area.

2. Activities in the Area shall be governed by the provi
sions of this Part.

3, The requirements concerning deposit or, and publicity
to be given to. the charts or lists 01- geographical co-ordinales
showing the limits referred to in article I, paragraph I (I), are
sel IOrlh in Part VL

4. Nothing in this article affects the establishment of the
outer limits of the continental shelf in accordance with Part
VI or the validity of agreements rel'lting to delimitation
between States wilh opposite or adjacent coasts.

Arricle /35. Legal slaws o{lhe s/lperjacenr Wafers
and air spt/ce

Neither this Part nor any rights granted or exercised pur
suant thereto shall an"ect the legal status of the waters superja
cent to the Area or that of the air space above those waters.

SECTION 2. PRtNClI'LES GOVERNING THE AREA

A rI iele 136. Commoll heriwge v/mallkind

The Area and its resources are the common heritage of
mankind.

Article /37. Legal SWillS o/Ihe Area alld irs resources

I. No Stat<: shall claim or exercise so\'ereignty or
sovereign rights over any part of the Area or its resources, nor
shall any State or nalural or juridical person appropriate any
pari thereof. No such claim or exercise of sovereignly or
sovereign rights nor such appropriation shall be recognized.

2. AJI rights in the resources of the Area arc vested in
mankind as ~a whole, on whose behalf the Authority shall act.
These resources arc not subject to alienation. The miner;tls
recovercd from the Area. however. may only be alienated in
accordance with Ihis Pan and the rules. regulations and pro
cedures of the Authority.

3. No State or natural or juridical person shall claim,
acquire or exercise rights with respect to the mincrals
recovered l'rol11 Ihe Area except in accordance with Ihis Part.
Otherwise, no such claim, acquisition or exercise or such
riglJts shall be recognized.
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Anicle 138. General cond/lcr ofSrareJ' in relation to rhe Area

The general conduct of States in relation to the Area shall
be in accordance wilh the provisions of this Part, the princi
pies embodied in the Charter of the United Nations and other
nI les 01' il1lernationallaw in the interests of maintaining peace
and security and promoting international co-operation and
mUlUalunderstanding.

An/cle 139. Responsibiliry to ensure compliance and
liabilil)' for damage

I, Slates Parties shall have the responsibility to ensure
that activities in the Area. whether carried out by States Par
ties. or state enterprises or natural or juridical persons which
possess the nationality of States Parties or are effectively con
trolled by them or their nationals. shall be carried out in con
formity with this Part. The same responsibility applies to

international organizations ('or activities in the Area carried
out by such organizations.

2. Without prejudice to the rules of international law and
Annex Ill. article 22. damage caused by the lililure of a State
Pany or international organization to carry out its responsibil
ities under this Part shall entail liability: States Parties or
international organizations acting together shall bear joint
and several liability. A State Party shall not however be liable
for damage caused by any failure to comply with this Part by
a person whom it has sponsored under article 153. paragraph
2 (b). if the State P,Hly has taken all necessary and appropri
ate measures to secure elTective compliance under article 153.
paragraph 4. and Annex Ill, article 4. paragraph 4.

3. States Parties that are members of international organi
zations shall take appropriate measures 10 ensure the imple
mentation 01' this article with respect to such organizations.

Article /40. Benefilafmankind

I. Activities in the Area shall, as specifkally provided for
in this Pan. be carried out for the benefit of mankind as as
whole. irrespective of the geographical location of States.
whether coastal or land-locked. and taking into particular
consideration the interests and needs of developing States and
of peoples who have not attained full independence or other
self-governing status recognized by the United Nations in
accordance with General Assembly resolution 1514 (XV) and
other relevant General Assembly resolutions.

2. The Authority shall provide for the equitable sharing of
financial and other economic benefits derived from activities
in the Area through any appropriate mechanism. on a non
discriminatory basis, in accordance with article 160. para
graph 2 (jl (i).

Article 141. Use a/r/lt! Area exclllsiveh'
Jar peaceful pW"jioses

Thc Area shall be open to use exclusively for peaceful pur
poses by all States. whelher coastal or land-locked. without
discrimination and without prejudicc to the other provisions
of this Part.

Article 142. Rig/liS and legilimall' inlereslS ofcoosla I Srares

l. Activities in the Area, with respect to resource deposits
in the Area which lie across limits of national jurisdiction.
shall be conducted with due regard to the rights and legiti
mate interests of any coastal State across whose jurisdiction
such deposits lie.

2. Consultations. including a system of prior notilication,
shall be maintained with the State concerned. witll a view to
avoiding infringement of such rights ami interesls. In cases
where a~clivities in the Area may ~esuJt in Ihe exploitation of

resources lying within national jurisdiction, the prior consent
of the coastal State concerned shall be required.

3. Neither this Part nor any rights granted or exercised
pursuant thereto shall affect the rights of coastal States to lake
such measures consistent with the relevant provisions of Part
XI [ as may be necessary to prevent. mitigate or eliminate
grave and imminent danger to their coastline, or related
interests from pollution or threat thereof or fromolher hazar
dous occurrences resulting from or caused by any activities in
the Area.

Article 143. Marine scientific research

I. Marine scientific research in the Area shaH be carried
out exclusively for peaceful purposes and for the benefit of
mankind as a whole, in accordance with Part X Ill.

2. The Authority may carry out marine scientific research
concerning the Area and its resources. and may enter into
contracts for that purpose. The Authority shall promote and
encourage lhe conduct of marine scientific research in the
Area. and shall co-ordinate and disseminate the results of
such research and analysis when available.

3. States Parties may carry out marine scientific research
in the Area. Slates Panies shall promote international co
operation in marine scientific research in the Area by:

(a) participating in international programmes and
encouraging co-operation in marine scientific research by per
sonnel of ditferent countries and of the Authority:
. (b) cnsuring that programmes are developed through the
Authority or other international organizations as appropriate
for the benefit of developing States and technologically less
developed States with a view to:

(i) strengthening their research capabilities;
(ii) training their personnel and the personnel of the

Authority in the techniques and applications of
research:

(iii) fostering the employment of their qualified personnel
in research in the Area:

(c) effectively disseminating the results of research and
an~liysis wheil available, through the Authority or other inler
national channels when appropriate.

Article /44. Transftr ofleehnolagl'

I. The Authority shall take measures in accordance with
this Convention:

(a) to acquire technology and scientific knowledge relat
ing to activities in the Area: and

(b) to promote and encourage the transfer to developing
States of such technology and scientific ~nowledge so that all
States Parties benefit there from.

2. To this end the Authority and States Parties shall co
operate in promoting the transfer of technology and scientific
knowledge relating to activities in the Area so that the Enter
prise and all Stales Parties may benefit therefrom. In particu
lar they shall initiate and promote:

(a) programmes for the transfer of technology to the
Enterprise and 10 developing Slates with regard to activities in
the Area. including. imer alia. facilitating the access of the
Enterprise and of developing States to the relevant technol
ogy. under fair and reasonable terms and conditions:

(b) measures directed towards the advanccment of the
technology of the Enterprise and {he domestic lechnology of
developing Stales. particularly by providing opportunities to
personncl from the Enterprise and from developing Stales for
training in marine science and technology and for their full
participalion in activities in the Area.
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Arlicll! 145. I'roleoioll o//lrl! lIIarille e/ll'irOlIIllI!II/

Necess:HY measures shall be taken in accordance with Ihi~

C,)n\'enlioli with respect 10 aClivilies in the Area 10 ensure
elr~ctive protection for the marine environment from harmful
efrects which may arise (rom such acti\'il ies. To Ihis end the
Authority shall adopt appropriate rules. regulations and pro
cedures for illll'r alia:

(a) the prevention. reduction and control of pollution and
other haz.ards to the marine environment. including the coast
line-. and of interference wilh the ecological balance of the
marine environment. panicular attention being paid 10 ihe
need for proteclion from harmful elrec[s 01' such activitie-s as
drilling. dredging. excavation. disposal of waSle. construction
and operation or maintenance of installations. pipelines and
other devices related to such activities:

(h) the protection and conservalion of the nalllral
re-sources of the Area and Ihe prevention 01' damage to'the
l10ra and fauna oflhe marine environment.

Anic/e 146. PrOleC/ioll oj'llIIlIlallli/e

With respect to activities in the Area. ne-cessary measures
shall be taken to ensure effective protection of human life. To
this end the Authorit)' shall adopt appropriate rules. regula
tions and procedures to supplemenl existing international law
as embodied in relevanl trealies,

Anicle 147. Accomll1od{l/iulI o/aCli"i/ies ill/he Area ami
in the marine enl'ironmel1l

I. Activities in the Area shall be carried oUI with reason
able regard for olher activities in the marine environment.

2. Installalions used for carrying OUl activities in Ihe Ar~a

shall be subject to lhe following conditions:

(a) such installations shall be erected. emplaced and
removed solely in accordance wilh this Part and subject 10 the
rulcs. regulations and procedures of (he AUlhority. Due notice
must be given of Ihe erection. emplacement and removal of
such inslallations. and permanent means for giving warning of
their presence must be maintained:

(b) such installations may nOI be eswblished where
interference may be caused \0 Ihe use of recognized sea lanes
essential to international navigation or in areas of intense
lishing activily: ~

(c} SaCelY z.ones shall be established around such inswlla
tions wilh a·ppropriate markings 10 ensun: the safely of both
navi£ation and the inswllations. The configuration and loca
tion -of such safet)' zones shall nOI be sucl; as to form a belt
impeding the lawful access of shipping to p:lI'licul,jf maritime
zones or naviga tion along inlernational sea lanes:

(d) such installations shall be used exclusively Cor peace
Cui purposes:

(le) such installations do not possess the slaws 01' islands.
They have no territorial sea of their own. and their presence
does nOI al1ect the delimitation of Ihe territorial sea. tile
exclusive economic zone or the continental sheIr

3. Olher activities in the marine environment shall be
conducted with reasonable regard for activilies in the Area.

Anicle 148. Panicip(//ioll vfdeveloping STales in {1clil'i/ies
illlhe Area

The dl'eclive participalion of developing States in activities
in the Area shall be promoted as specifically provided Cor in
this Part. having due regard to their special illlerests and
needs. and in particular to the special need of the land-locked
and geographically disadvantaged among them to overcome
obstacles arising from their disadvanlaged location. including

renHlleness from the Area and diflicuhy of access to and from
it.

Arlicle 149. Arc!laeolugicallll/ll hislol'ic(/I objt'cls

All objects of an archaeological and historical nature found
in the Area shall be preserved or disposed,of for the benelil of
mankind as a whole, panicular regard being paid to the pref
erential rights of the Slate or counlry of origin, or the State of
cultural origin. or the State of historical and archaeological
origi n.

SECTION 3. DEVELOPMENT OF RESOURCES OF THE AREA

Article 150. Pulicies I'elmillg IU aClil'ilics illl!le Area

Activities in tile Area slull!. as specifically provided for in
this Part. be carried out in such a manner as to foster healthy
development of the world economy and balanced growth of
internalionallrade. and to promote international co-operation
for the over-all development of all countries. especially
deVeloping Slates. and wilh a view 10 ensuring:

(a) the development of the resources of the Area:

(b) orderly. safe and rationa I management of the
resources of the Area. including the ellkient conduct of activi
ties in the Area and. in accordance with sound principles of
conservation. Ihe avoidance of unnecessary waste-:

(c) Ihe expansion of opportunilies for participalion in
such activities consislenl in particular with articles 144 and
148:

(d) parlicipation in revenues by Ihe Authority and tile
transfer of technology to the Enterprise and developing Swtes
as provided for in this Convention:

(e) increased availability of the minerals derived frolll the
Area as needed in conjunction with minerals derived from
other sources. 10 ensure supplies to consumers of su.ch
minerals:

(j) llle promotion of just and stable prices remunerative
to producers and fair to consumers for minerals deri'/ed both
frolll the Area and from olher sources. and the promolion 01
long-Ierm equilibrium between supply and demand:

(g) the enhancement of opportunilies for all Slates Par
ties. irrespective of their social and economic systems or geo
graphical location. to participate in Ihe development 01' the
resources of Ihe Area and the prevention of monopolizalion
ofaclivities in the Area:

(l1} the protection of developing countries from adverse
effects on their economies or on their export earnings result
ing from a reduction in the price of an alTected mineral. or in
the volume of exports of that mineral. to the extenl Ihat such
reduction is caused by activities in the Area. as provided in
article IS!:

(i) the developmelll' of the common heritage for Ihe
benefit of mankind as a whole: and

(j) conditions of access to markets for the imports of
minerals produced from Ihe resources of the Area and for
imports of commodities produced from such minerals shall
not be more favourable than the most favourable applied to
imports from olher sources.

Article 151. Produc/ioll policies

I. (0) Wilhout prejudice to the objectives set forth in
article 150 and lor Ihe purpose 01' implementing subparagraph
(h) of that article. the AUlhority. acting through exisling
forums or such new arrangements or agreements as may be
appropriate. in which all interested parties, including both
producers and consumers, participate, shall take measures
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ne<:essary to promote the growth, elticiency and slability of
markets for those commodities produced from the minerals
derived ('rom the Area, al prices remunerative 10 producers
and fair to consumers. All States Panies shall co-operate to
this end,

(b) the Authority shall have lhe right to participate III

any commodity confe,rence dealing with those commodities
and in which all inteiested parlies including both producers
and consumers participate. The Authority shall have the right
to become a parly to any arrangement or agreement resulting
from such conferences. Panicipalion of the Authorily in any
organs eSlablished under those arrangemenls or agreemenls
shall be in respect of production in the Area ;:Illd in accor
dance with the relevant rules of those organs.

(c) The AUlhority shall carry out its obligations under Ihe
arrangements or agreements referred to in this paragraph ill a
manner which assures a uniform and non-discriminatory
implemenlation in respect or all product ion in the Area of the
minerals concerned. In doing so, the Authority shall act in a
manner consislent with the terms of existing contracts and
approved plans or work of the Enterprise.

2. (a) During the inlerim period specified in paragraph
3, commercial production shall not be undertaken pursuant to
an approved plan of work until Ihe operator has applied for
and has been issued a produclion aUlhorization by Ihe
Authority. Such produclion authorizations may not be applied
for or issued more Ihan five years prior to the planned com
mencement of commercial production under the plan of work
unless, having regard to the nature and liming of project
developmelll, Ihe rules, regulations and procedures or the
ALlthoril)' prescribe another period.

(1)) In the application for the prod uction authorization,
Ihe opermor shall specify the annual quantily of nickel
expecled to be recovered tinder the approved plan of work,
The application shall include a schedule of expenditures to be
made by the operator after he has received the authorizalion
which are reasonably calculated to allow him to begin com
mercial production 011 the dale planned.

(c) For the purposes of subpJragraphs (11) ami (b), Ihe
Authority shall establish appropriate performance require
melllS in accordance with Annex 1I I. article 17,

(d) The Authority sllall Issue it production aUlhorizittion
for the level of produclion applied for unless Ihe sum of that
level and the lCl'els already authorized exceeds the nickel pro
duction ceiling, as calculaled pursuant to paragraph 4 in the
year of issuance or the authorization, during any year of
planned prOduction falling within Ihe inlerim period.

(e) When issued, the production authorization and
approv<:d application shall becollle a pari or the approved
plan of work.

(I) If the operator's application for a production uuthori
zalion is denied pursuant to subparagraph (d), Ihe operator
muy apply again to the Authority al any time.

3, The inlerim period shall begin five years prior to I Jan
uary of Ihe year in which the earliest commercial produc
tion is planned 10 commence under an approved plan of
work. If the earliest commercial production is delayed beyond
the year originally planned, the beginning of Ihc interim
period and the production ceiling originally calculated shall
be adjusted accordingly. The interim period shall last Iwenly
fivc years or until the end or lhe Review Conlerence referred
to in' article 155 or unlil the day when such new arrangements
or agreements as arc referr<:d 10 in paragl'aph I enler into
force. whichever is eMliesl. The Atilhoritv shall resume the
power provided in this article 101' the rcmai'nder ol'the interim
period if the said arrangement, 01' agr~ements should lapse or
become inelfecl.ive 101' any reason wh,ltsocver.

4. (a) Thc production cciiing I()r any yeal' 01' the interim
period shall be the sum 01':

(i) the difference between Ihe lrend line values for nickel
consumplion, as calculaled pursuant to subparagraph
(b), for the year immediately prior to the year of the
earliesl commercial produclion and the year immedi
ately prior to the commencement of the interim
period; and

(ii) sixty per cent of the difference between the trend line
values for nickel consumption. as calculated pursuant
to subparagraph (b), for the year for which the pro
duction authorization is being applied for and Ihe year
immediately prior to the year of Ihe earliest COmmcr
cial production.

(b) For the purposes of sub paragraph (a):

(i) [rend line values used for computing the nickel pro
duction ceiling shall be those annual nickel consump
tion values on a Irend line computed during the year
in which a production authorization is issued. The
trend line shall be derived from a linear regression of
the logarithms of actual nickel consumption for the
most recenl fifteen-year period for which such dala
are available, lime being the independent variable.
This trend line shall be referred to as the original
trcnd line~

(ii) if the annual rate 01" increase of the original trend line
is less lhan 3 per cent. then Ihe trend line used 10

determine the quantities referred 10 in subparagraph
(a) shaH instead be one passing lhrough the original
trend line at the value for Ihe first yeal- of Ihe relevant
IS-year period, and increasing at J per cent annually;
provided however that the prOduclion ceiling esta
blished for any year of the il1lerim period may not in
any case exceed Ihe difference between the orig,inal
Irend line value 1'01' that year and the original trend
line value 101' Ihe year immediately prior to Ihe com
mencement of the interim period,

5. The Authorily shall reserve to the Enterprise for its ini
lial production a quantity of 38,000 metric tonnes of nickel
from the available production ceiling calculated pursuant 10·

paragraph 4.

6. (a) An operator may in any year produce less than or
up to 8 per cenl more than the level of anllual production of
minerals from poly metallic nodules specified in his production
aUlhorizalion, provided that Ihe over-all amount of produc
tion shall nOI exceed Ihat specified in Ihe authorization, Any
excess over 8 per cenl and up to 20 per cenl in any year, or
any excess in Ihe first and subsequent years following two
consecutive years in which excesses occur. shall be negotialed
wilh the Authority, which may require the operator to obtain
:J supplemenlary production authorization 10 cover additional
production.

(b) Applications for such supplementary production
aUI horizalions shall be considered by lhe Authority only after
all pending applications by operators who have nOI yet
received production authorizalions have been acted upon and
due accoul1l has been taken of other likely applicanls. The
Authority shall be guided by the principle or not exceeding
the total production allowed under the production ceiling in
any year of Ihe inlerim period. It shall not authorize lhe pro
duction under any plan or work of a quamit)' in excess of
46,500 metric tonnes of nickel per year.

7. The levels of produclLon or other melals such as copper,
cobalt and manganese extracted from the polymetallic
nodules that are recovered pursuant to a production aUlhori
zalion should nOI be higher lhan those which would have
been produced had the operator produced lhe maximulll level
or nickel from those nodules pursuant 10 this arlicle. The
Authority shall establish rules. regulations and procedures
pursuant 10 Annex Ill. article 17, to implement this para
graph.
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8. Rights and obligations relating to unfair economic
practices

V

under relevaI;t mullllateral trade :Igreemenls shall
apply to the exploration for and exploitation of minerals from
the Area. In the selllelllent of disputes arising under Ihis pro
vision. Slates Panies which are Parties to such mullilateral
trade agreements shall have recourse 10 the dispute selllcment
procedures of such agreements.

g, The Authority shall have the power to limit the level of
production of minerals from the Area. other than minerals
from polymelallic nodules. under such conditions and apply
ing such methods as may be appropriate by adopting regula
tions in ac.;cordance with article 161. paragraph 8.

10. Upon the recommendation of the Council on the basis
of advice from the Economic Planning Commission. the
Assembly shall establish a system of cO~1pensation or take
other measures of economic adjuslmel1l assistance including
co-operation with specialiled agencies and Olher international
organilations to assist developing countries which sufrer seri
ous :adverse effects on their export earnings or economies
resu.lting from a reduction in the price of an afTected mineral
or in the volume of exports of that mineral, 10 the extent that
such reduclion is caused by activities in the Area. The
Authorily on request shall in{liale studies on the problems of
those States which are likely to be most seriously afrected with
a view to minimiLlng lheir dill1cullies and assisling them in
lheir economic adjustment.

r1/'1iele J5J. E\'ercise o/poll'ers and fi(/J('riom
br rhe Awhorilr. .

I. The AUlhority shall avoid discrimination in lhe exercise
of its powers and funclions. including the granting of oppor
tunilies for activities in lhe Area.

2. Nevertheless. special consideration for developing
States. including particular consideration for the land-locked
and geographically disadvanlaged among them. specifically
provided for in this Part shall be permilled.

Arricle J53. Syslem oIe.yploration and exploi/ation

1. Activities in lhe Area shall be organiled. carried OUl
and controlled by the AUlhority on behalf of mankind as a
whole in accordance Wilh this article as well as other relevant
provisions of this Part and the relevanl Annexes. and the
rules. regula lions and procedures of lhe Authority.

2. Activities in the Area shall be carried out as prescribed
in paragraph 3:

(a) by lhe Enterprise. and
(h) in association Wilh lhe Authorily by States Panies. or

state enterprises or nalUral or juridical persons which possess
the nationality of Slates Parties or are elfective!y cOlllrolled by
them or their nationals. when sponsored by such States. or
any group of the foregoing which meets the requirements pro
vided in this Pan and in Annex Ill,

3. Activilies in the Area shall be carried out in accordance
wilh a forma] wrillen plan of work drawn up in accordance
with Annex III and approved by the Council after review by
the Le~al and Technical Commission. [n lhe case of aClivities
in lhe Area carried out as authorized by the AuthorilY by the
entities specified in paragraph 2 (b). th~ plan of work "shall. in
accorduncc with Annex III. anick 3. be in lhe form of a con
tract. Such contracts may provide for joinl arrangemenls in
accorda nce wit h Annex [11. article I I.

4. The Authorily shall exercise such control over activities
in the Area as is necessary for the purpose of securing compli
ance wilh the relevant provisions oflhis Pan and lhe Annexes
relating thereto. and the rules. regula lions and procedures of
the Authorily. and lhe plans of work approved in accordance
with paragraph 3. States Parties shall assist the Authority by

laking all measures necessary to ensure such compliance in
accordance with anick 139.

5. The Authority shall have the right to take at any lime
any measures provided for under this Pan [0 ensure compli
ance Wilh its provisions and the exercise of the functions of
control and regulalion assigned to it tllereunder or uhdcr any
contract. The Authority shall have the ['ight 10 itispect all
installations in the Area used in connection with activities in
the Area.

6'. A contract under paragraph 3 shall provide for security
of lenure. Accordingly. lhe conlract shall not be revised,
suspended or terminated except in accordance with Annex
Ill. articles 18 and 19,

A rricle 154. Periodic re l'I'e 11 ,

,Every five years from the entry into force of this Conven
tion. lhe Assembly sball undenake a general and systematic
review of the manner in which lhe international regime of the
Area established in lhis Convenlion has operated in practice.
In the light of this review the Assembly may lake. or recom
mend that olher organs take. measures tn accordance wllh the
provisions and pro~edures 01' Ibis Pan and lhe Annexes relat
ing thereto which will lead to the improvement of the opera
[ion of the regime.

Arricle 155. The Re I'it' 11' Conference

l. Fifteen years from I January of lhe year in which the
earliest commercial production commences under an
approved plan of work. the Assembly shall convene a conCer
ence for the review of those provisions of lhis Part and the
relevanl Annexes wllich govern lhe system of exploration and
exploitation of lhe resources ol'the Area. The Review Confer
ence shall consider in detail. in lhe lighl of lhe experience
acquired during lhat period:

(a) wllether the provisions of Ihis Pan which govern the
system of exploralion and exploitation of the resources of the
Area have achieved lheir aims in all respects. including
whether they have bene/iled mankind as a whole:

(b) whether. during lhe fifteen-year period. reserved areas
have been exploited in an efTeclive and balanced manner in
comparison with non-reserved areas:

(cl whelher the development and use of the Area and its
resources have been undertaken in such a manner as to foster
healthy developmenl of lhe world economy and balanced
growth ofinlernationaltrade:

(d) whether monopoliz.alion of activities in the Area has
been prevented:

(e) whether the policies set forth in articles 150 and 15l
have been fulfilled: and

(/l whether Ihe system has resulled in the equilable shar
in~ of benelits derived from activities in the Area. taking into
pa~·ticular consideration !he interesls and needs of the
developing States.

2. The Review Conference shall ensure the maintenance
of lhe principle ot' lhe common heritage of mankind. the
international regime designed to ensure equitable exploitalion
of the resources of the Area for the benelit of all countries.
especially the developing States. and an Authority to organ
ize. conduct and conlrol activities in the AI·ea. It ,hall al,o
ensure !he maintenance of the principles laid down in this
Pan Wilh regard to the exclusion of claims or exercise of
sovereignty o'Ver any pan of the Area. the rights of Slates and
lheir general conduct in relation to lhe Area, and their panici
palion in activities in the Area in conformity with this Con
vention. the prevention of monopolization of activities in lhe
Area. the use of the Area exclusively for peaceful purposes,
economic aspects of activilies in the Area, marine scienlific
research. transfer of technology. protection of the marine en-
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vironment, protection of human life, rights of coastal Slates.
the legal slat us of the waters superjacent to Ihe Area and that
of the air space above those waters and accommodation
between activities in the Area and other activities in the ma
rine environment.

3. The decision-making procedure applicable at the
Review Conference shall be the same as that applicable at the
Third United Nations Conference on the Law of the Sea. The
Conference shall make every effort to reach agreement on any
amendments by way of consensus and there should be no vot
in!! on such matters until all elforts at achieving consensus
ha~'e been exhausled.

4. If. 11ve years after its commencement. the Review
Conference has not reached agreement on the system 01
exploration and exploitation of the resources of the Area. it
may decide during the ensuing twelve mOlllhs. by a three
fourths majority of the States Parties. [Q adopt and submit to
the Slates Parties for ratification or accession such amend
ments chan!!in!! or modifyin!! the svstem a, it determines
necessary a;d ;~ppropriate"Su~hame~dments shall enler into
force fOl: all Slates Parties Iwelve months after the deposit of
instruments of ratification or accession by three lourths of the
States Parties.

5. Amendments adopted by the Review Conference pur
suant to this article shall nOI affect rights acquired under exist
ing cont racts.

SECTION 4. THE AUTHORITY

SUBSECTION A. GENERAL PROVISIONS

Anicle 156. E'i/ahlishme/U oflhe Aurhorin'

I. There is hereby established the International Sea-Bed
AuthorilY. which shall function in accordanc~ with this ParI.

2. All States Parties are ipsofacIo members of the Authorily.
3. Observ~rs at the Third United Nations Conference on

th~ Law of the Sea who have si£ned tile Final Act and who
are not referred to in article 305~ paragraph I (e). (d). ee) or
(n. shall have the right 10 participate in Ihe Authority as
t)bservers. in accordance with its rules. regulations and p'ro
cedures.

4. The seal of the Authority shall be in Jamaica.
5. The Authority may establish such re£ional centres or

olllces as it deems n~cess;ry for the exercise ;f ils functions.

Arricle /57. Niil lire ami)i/lldomelllal prillciples
o/Ihe Al/rhol'il.l·

I. The Authority is the organization through which States
Parties shall. in accordance with this I'art. organize and con
Irol activities in the Area. particularly with a view to adminis
tering. the resources or the Area.

2. The powers and functions of the Authority shall be
those expressly conferred upon it by this Convention. The
AuthorilY shall have such incidental powers. consistent WIth
this Con;·ention. as are implicit in and necessary for the exer
cise of those powers and functions with respecl 10 activities io
the Area.

3. The Authority is based on the principle of the sovereign
equality oLdl its members.

4. All members of the AUlhority shall fulfil in good faith
the obligations assumed by them in accordance with this Part
in.order to ensure 10 all of them the rights and benefits result
ing from membership.

/Im'c!e 158. OrJ;w/s o(lhe AlI/huril."

I. There are hereby established. as the principal organs of
Ihe Authority. an Assembly. a Council and a Secretariat.

2. There is hereby eSlablished the Enterprise. the organ
throu!!h which the AuthorilY shall carry out 11)~ functions
referred to in article 170. paragraph 1. .

3. Such subsidiary organs as mav be found necessary may
be establish~d in acc~rda~ce with this Part. ..

4. Each principal organ of the Authority and the Enter
prise shall be responsible for exercising those powers and
functions which are conferred upon it. In exercising such
powers and lunctions each organ shall avoid taking any action
which may derogale I'rom or impede the exercise of specific
powers and functions conferred upon another organ.

SUBSECTIONS. THEASSEMBLY

Arricle 159. Compos/lioll. procec//II'e and l'oling

I. The Assembly shall consist or al/ the members of the
Authority. Each me'mber shall have one representative in the
As>embly. who may be accompanied by alternates and
advisers.

2. The Assembly shall meet in re!!.ular annual sessions and
in such special se,si~ns as may be deZided by the Assembly. or
convened by the Secretary-General at the request of the
Council or ofa majority of the members oflhe Authority.

3. Sessions shall take place at the seat of the Authority
unless otherwise decided by' the Assembly.

4. The Assembly shall adopt its rules of procedure. AI the
beginning of each regular >cssion. it shall elect its President
and such other officers as may be required. They shaIl hold
ollke until a new President and other officers are elected at
Ihe next regular session.

5. A majority or th~ members of the Assembly shall con
stitute a quorum.

6. Each member of the Assembly shall have one vote.
7. Elecisiol1s on questions of procedure. including deci

sions to convene special sessions or the Assembly. shall be
taken by a majority oflhe members present and voting.

8. Decisions on questions of substance shall be taken by a
two-thirds majority or the members present and voting. pro
"ided thal such majority includes [l majority of the members
participating in the session. When the issue arises as to
whether a question is one of substance or not. that question
shall be treated as one of substance unless otherwise decided
b,· the Assemblv bv the majority required for deci,ions on
q'ueslions of substan-ce.

9. When a question of substance comes up for voting for
the 11rst time. the President may. and shall. if requested by at
least one Ilfth of the members of the Assembly. defer the issue
of taking a vote on that question for ,I period not exceeding
11"e calendar days. This rule may be applied only once to any
question. and shall not be applied so as 10 defer the question
beyond Ihe end or the session.

10. Upon a wrillen request addressed to the President and
sponsored by at least one fourth of the members or the
Authoritv for an advisory opinion on the conformity wllh thiS
Convention or a proposal before the Assem bly on any ma tter.
the Assembly shaIl request the Sea-Bed Disputes Chamber of
the International Tribunal for the Law of the Sea to give an
ad"isory opinion thereon and shall del'er voting on that pro
posal pending receipt of the advisory opinion by the
Chamber. If the advisory opinion is not received before the
1111al week of the session ill which it is requested. the Assem
bll' shall decide when it will meet to vote upon the deferred
p r-o posa I.

Arlic/e /60. PUJl'ers ill/d )IIIICI iollS

I. The Assembly. as the sole organ of the Authority COI1

sisting of all the members. shall be considered the supreme



180 Resumed Eleyenth Session-Documents

organ of the Authority to which the other principal organs
shall be accountable as specilically provided for in this Con
vClllion. The Assembly shall have the power 10 eSlablish gen
cl"al policies in conformity with the relevant provisions of this
Convention on any question or matter within the competence
of the Aut harity.

2. In addilion. the powers and functions of the Assembly
shall be:

(11) to elect the members of the Council in accordance
with article 161:

(h) to elcct the Secretary-General from among the candi
d,IlC:s proposed by the Council:

(c) to elect. upon the recommendation of the Council, the
members of the Governing Board of the Enterprise and the
Director-General of the Enterprise:

(d) to establish such subsidiary organs as it finds necessary
for the exercise of its functions in accordance with this Part. In
Ihe composition of these subsidiary organs due account shall
be taken of the principle of equitable geographical distribu
tion and of special interests and the need for members
quali/led and competent in the relevant technical questions
dealt with by such organs:

(e) to assess the contributions of members to the adminis
trative budget of lhe Authority in <lCcordance with an agreed
scale of assessment based upon the scale used for the regular
budget of the United Nations until the Authority shall have
sufticient income from other sources 10 meet its administrative
expenses:

(f) (i) to conSider and approve, upon the recommenda
tion of the Council, the rules, regulations and
procedures on the equitable sharing of financial
and other economic benefits derived from activi
ties in the Area and the payments and contribu
tions made pu rsnant to article 82, taking into
particular consideration the interests and needs
of developing States and peoples who have not
attained full independence or other self
governing Slat us. II' th e Assem bly does not
approve the recommendalions of the CounciL
the Assembly shall return them to the Council for
reconsideration in the light of lhe views
expressed by the Assembly: ~

(il) to consider and approve lhe rules, regula lions and
procedures of the AUlhority, and any amendments
thereto, provisionally adopted by the Council
pursuant to article 162. paragraph 2 (a) (ii).
These rules, regulations and procedures shall
relate to prospecting, exploration and exploita
tion in the Area. the financial managemenl and
inlernal administration of the Authority. and,
upon the recommendation of the Governing
Board of the Enterprise, to the transfer of funds
from the Enterprise to the Authority;

(g) to decide upon the equitable sharing of financial and
other economic benelits derived from activities in the Area,
consisten t with lhis Convention and the rules, regulations and
procedures of the Authority;

(h) to consider and approve the proposed annual blJdgel
of the Authority submilled by the Council:

(i) to examine periodic reports from the Council and from
the Enterprise and special reports requested from the Council
or any other organ of the Authority:

(j) to initiate studies and make recommendations for the
purpose of promoting international co-operation concerning
actil'ities in the Area and encou raging the progressive
development of inlernational Jaw relaling therelO and its
codifleation:

(k) to consider problems ofa general nalllre in connection
with activities in lhe Area arising in particular for developing
States, as well 'IS those problems for States in connection with
activities in the Area that are due to their geographicalloca
lion. particularly for land-locked and geographically disad
vantaged States:

(I) to establish, upon the recoll1me'ndalion of the Council,
on the basis of advice from the Economic Planning Commis
sio~. a system of compensation or other measures of economic
adjustment assistance as provided in article 15 L paragraph
10:

(/Il) to suspend the exercise or rights and privileges of
membership pursuant to article 185:

(11) to discuss any queslion or malter within the com
petence of the Authority and 10 decide as to which organ or
the Authority shall deal with any such question or malter not
specifically entrusled to a particular organ, consistent with the
distribution of powers and runctions among the organs of the
Alllhority,

SUBSECTION C. THE COUNCIL

A rlicle 161. CompOSiliotl. procedure alld vOling

I. The Council shall consist of 36 members of the A ulhor
ity elected by the Assembly in the following order:

(a) four members from among those States Parties which,
during the last five years for which statistics are available,
have either consumed more than 2 per cent or total world
l'onsumption or have had net imports or more than 2 per cent
of total world imports of the commodities produced rrom the
categories or minerals to be derived from the Area, and in any
case one State from the Eastern European (Socialist) region,
as well as lhe largest consumer:

(h) four members from among the eight States Parties
which have the largest investments in preparation for and in
the conduct of activities in the Area, either directly or through
their nationals, including at least one State from the Eastern
European (Socialist) region:

(c) four members from among States Parties which on the
basis of production in areas under their jurisdiction are major
net exporters of lhe categories of minerals to be derived from
the Area, including at least t\\lO developing Stales whose
exports of such minerals have a substantial bearing upon their
economies:

(d) six members from among developing Statcs Parties,
representing special interests. The special interests to be
represented shall include those of States with large popula
tions, States which are land-locked or geographically disad
vantaged, States which are major importers of lhe categories
of minerals to be derived from the Area. Slates which are
potential producers of such minerals. and least developed
Stales:

(e) eighteen members elected according to lhe principle
of ensuring an equitable geographical distribution of seals in
lhe Council as a whole, provided that each geographical
region shall have at least one member elected under this sub
paragraph. For this purpose, the geographical regions sl1all be
Africa. Asia, Eastern European (Socialis\), Latin America and
Western European and Olhers.

2. In electing the members of the Council in accordance
with paragraph L the Assembly shall enSure that:

(a) land-locked and geographically disadv31l1aged States
are represented to a degree which is reasonably proportionale
to their representation in the AssembJy:

(h) coastal Slates, especially developing States, which do
not qualify under paragraph I (a), (h), (c) or (d) are
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represented to a degree which is reasonably proportionate to
their representation in the Assembly;

(c) each group of States Parties to be represented on the
Council is represented by those members. if any, which are
nominated by that group,

3. Elections shall take place at regular sessions of the
Assembly. Each memb~r of the Council shall be elected for
four years. At the first election. however, the term of one half
of the members of each group referred to in paragraph I shall
be two years.

4. Members of the Council shall be eligible for re-election.
but due regard should be paid to the desirability of rotation of
membership.

5. The Council shall function at the seat of the Authority.
and shall meet as often as the business of the Authority may
require. but not less than three times a year. '

6. A majority of the members of the Council shalt consti
tute a quorum.

7. Each member of the Council shall have one vote.

8. (a) Decisions on questions of procedure shall be taken
by a majority of the members present and voting.

(b) Decisions on questions of substance arising under the
following provisions shall be taken by a two-thirds majority of
Ihe members present and voting, provided that such majority
includes a majority of the members of the Council: article
162. paragraph 2. sUbparagraphs (J): (g); (11); (i); (n); (p);
(l'l; article 191.

(c) Decisions on questions of substance arising under the
following provisions shall be taken by a three-fourths majority
of the members present and vOling. provided that such major
ity includes a majority of the members of the Council: article
162. paragraph I: article 162, paragraph 2. sUbparagraphs (a);
(b); (c); (d): (e); (f); (q): (1'): (5); (I); (11) in cases of non
compliance by a contractor or a sponsor; (w) provided that
orders issued thereunder may be binding for not more than 30
days unless conllrmed by a decision taken in accordance with
sUbparagraph (d); article 162, paragraph 2. sUbparagraphs
(x): (.1'): (z); article 163, paragraph 2; article 174. paragraph 3;
Annex IV. article 11.

(d) Decisions on questions of substance arising under the
following provisions shall be taken by consensus: article 162.
paragraph 2 (171) and (0): adoption of amendments 10 Part XI.

(e) For the purposes of sUbparagraphs (d), (f) and (g).
"consensus" means the absence of any formal objection.
Within fourteen days of the submission of a proposal to the
Council. the President of the Council shall determine whether
there 1V0uld be a formal objection to the adoption of the pro
posal. If the President determines that there would be such an
objection. the President shall establish and convene. within
three days following such determination. a conciliation com
millee consisting of not more than nine members of the
Council. with the President as chairman. for the purpose of
reconciling the dilferences and producing a proposal which
can be adopted by consensus. The commillee shall work
expeditiously and report 10 the Council within fourteen days
following its establishment. If the commillee is unable to
recomm~nd a proposal which can be adopted by consensus. it
shall set out in its report Ihe grounds on which the proposal is
being opposed.

(n Decisions on questions not listed above which the
Council is authorized to take by the rules. regulations and
procedures of the Authority or otherwise shall be taken pur
suant to the sUbparagraphs of this paragraph specified in the
rules. regulations and procedures or. if not specified therein.
then pursuant to the subparagraph determined by the Council
ir possible in advance. by consensus.

(g) When the issue arises as to whether a question is
within sUbparagraph (a), (b). (c) or (d). the question shall be

treated as being within the subpi!ragraph requiring the higher
or highest majority or consensus as the case may be, unless
otherwise decided by the Council by the said majority or by
consensus.

9. The Council shall establish a procedure whereby a
member of the Authority not represented on the Council may
send a representative to attend a meeting of Ihe Council when
a request is made by such member. or a malleI' partiCUlarly
alTecting it is under consideration. Such a representative shall
be entitled to participate in the deliberations but not to vote,

Arlicle 162. Powers {/lldjUllcliotlS

l. The Council is the executive organ of the Authority.
The Council shall have the power to establish, in conformity
with this Convention and the general policies established by
the Assembly, the specifIC policies to be pursued by the
Authority on any question or malleI' within the competence of
the Authority.

2. In addition, the Council shall:

(a) supervise and co-ordinate the implementation of the
provisions of this Part on all questions and malleI'S within the
competence of the Authority and invite the attention of the
Assembly to cases of non-com pliance;

(b) propose to the Assembly a list of candidates for the
election of the Secretary-G eneral;

(c) recommend to the Assembly candidates for the elec
tion of the members of the Governing Board of the Enterprise
and the Director-General of t_he Ellterprise;

(d) establish, as appropriate. and with due regard to econ
omy and efficiency, such subsidiary organs as it finds neces
sary 1'01' the exercise of its functions in accordance with this
ParL In the composition of subsidiary organs, emphasis sllall
be placed on the need for members qualified and competent
in relevant technical malleI'S dealt with by those organs pro
vided that due account shall be taken of the principle of
equitable geographical distribution and of special interests;

(e) adopt its rules of procedure including the method of
selecting its president:

- - -
(j) enter into agreements with the United Nations or

other international organizations on behalf of the Authority
and within its competence. subject to approval by the Assem
bly;

(g) consider the reports of the Enterprise and transmit
them to the Assembly with its recommendations;

(11) present to the Assembly annual reports and such spe
cial reports as the Assembly may request;

(i) issue directives to the Enterprise in accordance with
article 170;

(j) approve plans of work in accordance with Annex Ill.
article 6. The Council shall act upon each plan of work within
sixty days of its submission by the Legal and Technical Com
mission at a session of the Council in accordance with the fol
lowing procedures:

(i) if the Commission recommends the approval of a plan
of work. it shall be deemed to have been approved by
the Council if no member of the Council submits in
writing to the President within 14 days a specific
objeclion alleging non-compliance with the require
ments of Annex Ill. article 6. If there is an objection.
the conciliation procedure set forth in article 161,
paragraph 8 (e), shall apply. If. at the end or the con
ciliation procedure. the objection is stiJl maintained.
the plan of work shall be deemed to have been
approved by the Council unless the Council disap
proves it by consensus among its members excluding
any State or States making the application or sponsor
ing the applicant;
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(ii) if the Commission recommends the disapproval of a
plan of work or does not make a recommendation, the
Cou ncil may approve the pIa n of work by a th ree
fourths majority of the members prese nt and voting,
provided that such majority includes a majority of the
members participating in the session:

(k) approve plans of work submilled by the Enlerprise in
accordance with Annex IV, article 12, applying, /11WfJlis

IHlIIandis. the procedu res set forth in sUbparagra ph (j);

(lJ e,xercise control over aetivlties in the Area' iri accor
dance with article 153, paragraph 4. andlhe rules. regulations
and procedures of the Authority:

(/H) talce, upon the recommendation of lhe Economic
Planning Commission. necessary and appropriate measures in
accordance with article 150. sUbparagraph (h), to provide pro
tection from the adverse economic elTects specified therein;

(11) make recommendations to the Assembly. on lhe basis
of advice from the Economic Planning Commission. for a sys
tem of compensation or other measures or economic adjust
ment assistance as provided in article 151. paragra ph 10:

(0) (i) recommend to the Assembly rlIles, re~ulations

and procedures on the equitable sharing~r fInan
cial and other economic benefits derived rrom
activities in the Area ;ll1d the payments and con
tributions made pursuant lO article 82. taking inlo
particular consideration the interests and needs or
the developing States ;.Ind peoples who have not
allained rull independence or other selr
governing status:

(iil adopt and supply provisionally, pending approval
by the Assembly, the rules, regulations and pro
cedures or the Authority. and any amendments
thereto. taking into account the rewml1lendations
of the Le!!.al and Technical Commission or other
subordin:~e organ concerned, These rules. regu
lations and procedures shall relate 10 prospecting.
exploration and exploilation in the Area and Ihe
financial managemenl and internal administra,
tion or the Authority, Priority shall be given to
the adoption of rules, regulations and procedures
for the exploration for and exploitation of
polymetallic nodules. Rules. regulations and pro
cedures ror the exploration for and exploitation
of any resource other than polymetallic nodules
shall be adopted within three years from the date
or a request to the Authority by any of its
members to adopt such rules. regulations and
procedures in respect of such resource. All rules.
regulations and procedures shall remain in eJTect
on a provisional basis until approved by the
Assembly or until amended by the Council in the
light of any views expressed by the Assembly:

(p) review the 'collection or ali payments to be made by or
to the Authority in connection with operations pursuant to

this Part:

(q) make the selecllon rrom among applicants ror produc
tion authorizations pursuant to Annex Ill. article 7. whcre
such seJection is required by that provision:

(r) submit the proposed annual budget of the Authority to
the Assembly for its approval;

(5) make recommendations to lhe Assembly concerning
policies on any question or malleI' within the competence of
the Authority:

(I) make recommendations to the Assembly concerning
suspension or the exercise or the rights and privileges or
membership pursuant to article 185:

(/I) InSlllllte proceedIngs on behalf of the Authority bel'or-e
the Sea-Bed Disputes Cham bel' in cases of non-compliance;

(\.) nOliI')' lhe Assembly upon a decision by the Sea-Bed
Disputes Chamber in proceedings instituted under sUbpara
graph (11), and make any recommendations which it Illay find
appropriate with respect to measures to be taken;

(I\') issue emergency orders. which may include orders ror
the suspension or adjllSll1lent of operations. to prevcnt serious
harm to the marine environment arising out of activities in the
Area;

(x) disapprove areas for exploitation by contractors or the
Enterprise in cases where substantial evidence indicates lhe
risk of serious harm to the marine environment:

(r) establish a subsidiary organ for the ehdJoration of
dr:.lft financial rules. regulations and procedures relating to:

(i) financial management tn accordance with articles 171
to 175: and

(ii) financial arrangements in accordance with Annex Ill,
article 13 and anicle 17, paragraph I (c):

(:) eSlablish appropriate mechanisms 1'01' directing and
supervising a slatf 01' inspectors who shall inspecl activities in
the Area to determine whether this I)art, the rules, regulations
and procedures or the Authority. and the terms and condi
tions or any COntract with the Authority are being co III plied
Wilh,

Arlic1e 163, Organs oflhe Council

L There arc hereby established the following organs or
Ihe Council:

(a) an Economi..: Planlllng COlllmission:
(b) a Legal and Technical Commission.

2. Each Commission shall be composed of 15 members,
elected by the Council rrom among the candidates nominated
by the States Panics. However, if necessary. the COLlncil may
decide to increase lhe size or either Commission having due
regard to economy and efIiciency,

3, Members or a Commission shall have :.lIJpropriale
qualifications in the area of competence of that Commission.
States Parties shall nominate candidates of the highest stan
dards or competence and illlegrity with qualifications in
relevanl fIelds so as to ensure Ihe effective exercise or the
functions of the Commissions.

4, In the election of members of the Commissions, due
account shall be t:.lken of the need for equitable geographical
distribution and the representation or special interests.

5, No State Pany may nominale more than one candidate
1'01' the same Comlllission. No pcrson sha I1 be elected to serve
on more than onc COlllmission.

6, Members of the Commissions shall hold olllce 1'01' a
term or five years. They shall be eligible ror re-election 1'01' a
runher term.

7, In the event of the death, incapacity or resignation or a
member of a Commission prior to the expiration or lhe lerrl1
or olllce, lhe Council shall elect for the remainder of Ihe term.
a member from the same geographical region or area or
interest.

8. Members of Commissions shall have no financial
inlerest in any activity relating to exploration and exploitation
in the Area, Subject to their responsibilities to the Commis
sion upon which they serve. they shall not disclose. even after
the termination or their functions, any IIldustrial secret.
proprietary data which are transrerred to lhe Authority in
accordance with Annex Ill. anicle 14. or any other
confidential inrormation coming to their knowledge by reason
orlheir duties for the Authority

9, Each Commission shall exercise its functions in accor
dance with such guidelines and directives as the Council may
:.ldopt.
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10. Each Commission shall formulate and submit to the
Council for approval such rules and regulations as may be
necessary for the efficient conduct of the Commission's func
tions.

11. TJ1~ decision-making procedures of tile Commissions
shall be established by,the rules, regulations and procedures
of the Authority. Recommendations to the' Council sh,)ll,
where necessary, be accompanied by a summary on the divyr
gencies of opinion in the Commission.

12. Each Commission shall normally function at the seat
of the Authority and shtlll meet as often as is req uired for the
efficient exercise of its functions. I '

13. In the exercise of its functions, each Commission may,
where appropriate, consult another commission, any com
petent organ of the United Nations or of its specialized age.n
cies or any international organizations with competence in the
subject-malleI' of such consultation.

Article 164. The Economic Plallning Commission

I. Members of the Economic Planning Commission shall
have appropriate qualifications such as those relevant to min
ing, management of mineral resource activities, international
trade or international economics. The Council shall
endeavour to ensure that the membership of the Commission
reflects all appropriate qualifications. The Commission shall
include at least two members from developing States whose
exports of the categories of minerals to be derived from the
Area have a substantial bearing upon their economies.

2. The Commission shall:
(a) propose, upon the request of the Council, measures 10

implement decisions relating to activities in the Area taken in
accordance with this Convention:

(b) review the trends of and the factors affecting supply.
demand ilnd prices of materials which may be derived from
the Area, bearing in mind the interests of botll im porting and
exporting countries, and in particular of the developing States
among them:

(c) examine any situation likely to lead to lhe adverse
efl'eets referred to in article 150, subparagraph (h), brought to
its attention by the State ParlV or States Parties concerned.
and make appropriate recomlll~ndationsto the Council:

(d) propose to the Council for submission to the Assem
bly. as provided in article 151, paragraph 10, a system of com
pensation or other measures of economic adjustment assis
tance for developing States which suffer adverse en'ects
caused by activities in the Area. The Commission shall make
the recon1mendations to the Council that are necessary for the
application of the system or olher measures adopted by the
Assembly in specific cases.

Anicle 165. Thl? Legal and Technical Commission

l. Members of the Legal and Technical Commission shall
have appropriate qualifications such as those relevant to
explor,Jlion for and exploitation and processing of mineral
resources. oceanology, protection of the marine environment,
or economic or legal malleI'S relating to ocean mining and
related fields of expenise. The Council shall endeavour to
ensure that the membership of the Commission reflects a1l
appropriate qualifications.

2. The Commission shall:

(a) make recommendations with regard to the exercise of
the Authority's functions upon the request of the Council:

(b) review formal wriuen plans of work 1'01' activities in
the Area in accordance with article 153, paragraph 3, and sub
mit appropriate recommendations to the Council. The Com
mission shall base its recommendations solely on the grounds

Slated in Annex III and shall report fully thereon 10 the Coun
cil:

(c) supervise, upon the request orthe Council. activities in
the Area. where appropriate. in consultation and collabora
tion with any entity carrying out such activities or State or
States concerned and report to the Council:

(d) prepare assessments of the environmentn I implications
of activities in the Area:

(e) make recommendations to the Council on the protec
tion of the marine environment. taking into account the views
of recognized experts in that field:

(f) formulate and submit to the Council the rules. reguia
tiOlis and procedures referred to in article 162. paragra~ph 2
(0). taking into account all relevant factors including assess
ments or the environmental implications of activities in the
Area:

(g) keep such rules. regulations and procedures under
review and recommend to the Council from time to lime such
amendments thereto as it may deem necessary or desirable:

(h) make recommendations to the Council regarding the
establishment of a monitoring programme to observe. meas
ure. evaluate and analyse. by recognized scientific methods.
on a regular basis, the risks or effects of pollution of the
marine environment resulting from activities in the Area.
ensure that existing regulations are adequate and are com
plied Wilh and co-ordinate the implementation of the moni
toring programme approved by the Council:

(j) recommend 10 the Council that proceedings be insti
tuted on behalf of the Authority before the Sea-Bed Disputes
Chamber. in accordance with this Part and the relevant
Annexes laking into account particularly article 187:

(j) make recommendations to the Council with respect to
measures to be taken. upon a decision by the Sea-Bed
Disputes Chamber in proceedings instituted in accordance
wit~ subparagraph (i):

(k) make recommendations to the Council to issue emer
gency orders, which may include orders for the suspension or
adjustment of operations, to prevent serious harm to the
marine environment arising out of activities in the Area. Such
recommendations shall be taken up by the Council on a prior
ity basis:

(I) make recommendations to the Council to disapprove
areas for exploitation by contractors or the Enterprise in cases
where substantial evidence indicates the risk of serious harm
to the marine environment:

(m) make recommendations to the Council regarding the
direction and supervision of a starr of inspectors who shall
inspect activities in the Area to determine whether the provi
sions of this Part, the rules, regulations and procedures of the
Authority, and the terms and conditions of any contract with
the Authority are being complied with:

(11) calculate the production ceiling and issue production
authorizations on behalf of the Authority pursuant to article
151, paragraphs 2 to 7, following any necessary selection
among applicants for production authorizations by the Coun
cil in accordance with Annex Ill, article 7.

3. The members of the Commission shall, upon req uest by
any State Party or other party concerned. be accompanied by
a representative of such State or other party concerned when
carrying out their function of su pervision and inspection.

SUElSECTtON D. THE SECRETARIAT

Arric!e 166. 111e Secrcwriar

I. The Secretariat of the Authority shall comprise a
Secretary-General and such staff as the Authority may
require.



184 Resumed Eleventh Session-Documents

2. The Secretary-General shall be elected tor four years
by the Assembly from among the candidates proposed by the
Council and may be re-elected.

3. The Secretary-General shall be the chief administrative
omcer of the Authority, and shall act in that capacity in all
meelings of the Assembly, of the Council and of any subsidi
ary organ, and shall perform such other administrative func
tions as are entrusted to the Secretary-General by those
organs.

4. The Secretary-General shall make an annual report to
the Assembly on the work of the AUlhority.

Article 167. The slajlolrhe Authorir)'

I. Tile staff of the Authority shall consist of such qualified
scientific and technical and other personnel as may be
required to fulfil the administrative functions of the Author-
ity. '

2. The paramount consideration in the recruitment and
employmelll of the staff and in the determination of their con
ditions of service shall be the necessity of securing the highest
standards of efficiency. competence and integrity. Subject to
this consideration, due regard shall be paid to the imporlance
of recruiting the staff on as wide a geogra phical basis as possi
ble.

3, The statf shall be appointed by the Secretary-General.
The terms and conditions on which tlley shall be appointed,
remunerated and dismissed shall be in accordance with the
rules. regulations and procedures of the Authority.

Arlicle 168. 111temotiollal character of/he Secretarial

I. In the performance of their duties the Secretary
General and the staff shall not seek or receive instructions
from any government or from any other source eXlernalto the
Authority. They shall refrain from any action which might
reflecl on their position as international officials responsible
only to the Authority. Each State Party undertakes to respect
the exclusively international character of the responsibilities
of the Secretary-General and the stall' and not to seek to
influence them in Ihe discharge of their responsibilities. Any
violation of responsibilities by a staff member shall be submit
ted to the appropriate administrative tribunal as provided in
the rules, regulations and procedures of the Authority.

2. The Secretary-General and the stafl- shall have no
Ilnancial interest in any activity relating to exploration and
exploitation in the Area. Subject to their responsibilities to the
Authority, they shall not disclose, even after the termination
of their functions, any industrial secret, proprietary data
which are transferred to the Authority in accordance with
Annex Ill. article 14, or any other cO;lfidential information
coming to their knowledge by reason of their employment
wilh the Authority.

3, Violations of the obligations of a stall' member of the
Authority set forth in paragraph 2 shall. on the request of a
State Party alfected by such violation, or a natural or juridical
person. sponsored by a Stale Party as provided in article 153.
paragraph 2 (b), and affected by such violation, be submilled
by the Authority against the staff member concerned to a
tribunal designated by the rules, regulations and procedure.~

of the Authority. The Party affected shall have the right to
take part in the proceedings. It'the tribunal so recommends.
the Secretary-General shall dismiss the stafl- member con
cerned.

4. The rules, regulations and procedures of the Authority
shall contain such provisions as are necessary to implement
this article.

Arricle 169. Conslllrarion rJnd co-opera/ioll Il'irlr
illlernal iOllal 01/{1 non-governmenlCll orgallizat ions

I. The Secretary-Gencral shall, on malleI'S within the
competence 01- the Authority, make suitable arrangements,
with the alJproval of the Council, for consultation and co
operation Wilh inlernational and non-governmental organiza
tiOnS recognized by lhe Economic and Social Council of the
Un'iled Nations. . '

2. Any organization with which the Secretary-General has
entered into an arrangement under paragraph J may desig
nate representatives to allend meetings of the organs at' the
Authority as observers in accordance with the rules of pro
cedure of those organs. Procedures shall be established for
obtaining the views ofsucll organizations in appropriate cases.

3. The Secretary-General may distribute to States Parties
wrillen reports submitted by the non-governmental organiza
tions referred to in paragraph I on subjects in which they
have special competence and which are related to the work of
the Authority.

SUBSECTION E. THE ENTERPRISE

Arric1e 170. The Ellterprise

I. The Elllerprise shall be the organ of the Authority
which shall can)' out activities in the Area directly. pursuant
to article 153. paragraph 2 (a). as well as the transporting.
processing and marketing of minerals recovered from the
Area.

2. The Enterprise shall, within the t'ramework of the inter
national legal personality of the Authority, have such legal
capacity as is provided for in the Statute set 10rlh in Annex
IV. The Enterprise shall act in accordance with this Conven
tion and the rules. regulations and procedures of the AUlhor
ity. as well as the general policies established by the Assem
bly, and shall be subject to the directives and control ot' the
Council. .

3. The Enterprise shall have its principal place of business
at the seat of the Authority.

4. The Enterprise shall, in accordance with article 173,
paragraph 2. and Annex IV. article I!, be provided with such
funds as it may require to carry out its functions, and shall
receive technology as provided in article 144 and othe l'

relevant provisions of this Convention.

SUBSECTION F. FINANCIAL ARRANGEMENTS OF

THE AUTHORITY

Ar/ic1e 171. Funds of/he Authority

The funds of the Authority shaJl include:
(a) assessed contributions made by members of the

Authority in accordance with article 160, paragraph 2 (e);

(b) funds received by the Authority pursuant to Annex
Ill, article 13, in connection with activities in the Area:

(c) funds transferred from the Enterprise in accordance
with Annex IV, article 10;

(d) funds borrowed pursuant to article 174;
(e) voluntary contributions made by members or other

entities: and

(f) payments to a compensation fund, in accordance with
article 151, paragraph 10, whose sources are 10 be recom
mended by the Economic Planning Commission.

ArriL'le 172. Annual blldget a/the A1IIhoril)'

The Secretary-General shall draft the proposed annual
budget of [he Authority and submit it to the Council. The
Council shall consider the proposed annual budget and sub-
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mit it to the Assembly, together with any recommendations
thereon, The Assembly shall consider and approve the pro
posed annual budget in accordance with article 160, para
graph 2 (h).

Article /73, Expenses of the AII/horil)'

l. The contributions referred to in article 171, subpara
gra ph (a), sha Il be paid into a special account to meet the
administrative expenses of the Authority until the Authority
has sufficient funds from other sources to meel those
expenses.

2, The administrative expenses of the Authority sllall be a
/lrst call upon the funds of the Authority. Except for the
assessed contribulions referred to in article 17l, subparagraph
(a), the funds which remain after payment of administrative
expenses may, inter alia:

(a) be shared in accordance with article 140 and article
160, paragraph 2 (g);

(b) be used to provide the Enterprise with funds in accord
ance with article 170, paragraph 4;

(c) be used to compensate developing States 111 accord
ance with article 151, paragraph 10, and article 160, para
graph 2 (1).

Article /74. Borrowing power oflhe Authority

l. The Authority shall have the power to borrow funds,

2. The Assembly shall prescribe the limits on tbe borrow
ing power of the Authority in the financial regulations
adopted pursuant to article 160, paragraph 2 (jl

3. The Council shall exercise t he borrowing power of the
Authority.

4. States Parties shall not be liable for the debts of the
Authorily.

Anicle 175. Annual audit

The records, books and accounts of the Authority, includ
ing its annual financial statements. shall be audited annually
by an independent auditor appointed by the Assembly.

SUBSECTtON G. LEGAL STATUS.. PRIVILEGES AND IMMUNITIES

Arricle /76. Legal SWtus

The Authority shall have international legal personality and
such legal capacity as may be necessary for the exercise of its
functions and the fulfilment of ilS purposes.

Anicle 177. Privileges and imnJllnities

To enable the Authority to exercise its functions. it shall
enjoy in the territory of each State Party the privileges and
il11l11unities sel forth in this subsection. The privileges and
irnmunities relating to the Enterprise shall be those set forth
in Annex IV. article 13.

Article /78. Immunin'jrom legal process

The Authority, its property and assets, shall enjoy immunity
from legal process except to the extent that tbe Authority
expressly waives this immunity in a partiCUlar case.

Article /79. Immunity from search and an)' form o/sei::llre

The property and asselS of the Authority. whereva located
and bv whomsoever held. shall be immune from searcb,
requisition, confiscation. expropriation or any other form of
seizure by executive or legislative aClion.

Anicle /80. Exemptionpom reSTrictions.
regulations, controls and moratoria

The property and assets of the Authority shall be exempt
from restrictions, regulations, controls and moratoria of any
nature.

Anic/e /8/. A rchives and official cOlllmunicmions
ofThe Alllhori~y

1. The archives of the Authority, wh.erever located, shall
be inviolable,

2. Proprietary data, industrial secrets or similar informa
tion and personnel records shall not be placed in archives
which are open to public inspection.

3. With regard to its official communications, lhe Author
ity shall be accorded by each State Party treatment no less
favourable than that accorded by that State to other interna
tionalorganizations.

ArTicle /82. Privileges and immunilies ofcerwin persons
connected with rhe Authority

Representatives of ~tates Parties atlending meetings of the
Assembly, the CounCil or organs of the Assembly or the
Council, and lhe Secretary-General and staff of the Authority,
shall enjoy in the territory of each State Party:

(a) immunity from legal process with respect to acts per
formed by them in the exercise of their functions, except 10

the extenl that the State which they represent or the Author
ity, as appropriate, expressly waives this immunity in a partic
ular case;

(b) if they are nOI nationals of that State Party, the same
exemptions from immigration restrictions, alien registration
requirements and national service obligations, the same facili
ties as regards exchange restrictions and the same treatment in
respect of travelling facilities as are accorded by that State to
the representatives, officials and employees of comparable
rank of olher States Parties.

Article /83. Exemptionjrol1l taxes and CUSIOIIlS dUlies

I. Within the scope of its official activities, the Authority,
its assets and property, its income, and its operalions and
transactions, authorized by this Convention, shall be exempt
from all direct taxation and goods imported or exported for its
official use shall be exempt from all customs duties. The
Authority shall not claim exemption from taxes which are no
more than charges for services rendered.

2. When purchases of goods or services of substanlial
value necessary for the olTlcial activities of the Authority are
made by or on behalf of the Authority, and when the price of
such goods or services includes taxes or duties, appropriate
measures shall, to the extent practicable, be taken by Stales
Panies to grant exemption from such taxes or duties or pro
vide for their reimbursement. Goods imported or purchased
under an exemption provided for in this article shall not be
sold or otherwise disposed of in the territory of the Slate Party
which granted the exemption. except under conditions agreed
with that State Party.

3. No tax shall be levied by States Parties on or in respect
of salaries and emoluments paid or any other form of pay
ment made by the Authority to the Secretary-General and
staff of the Authority. as well as experts performing missions
for the Authority, who are not their nationals.

SUBSECTION H. SUSPENSION OF THE EXERCtSE OF RIGHTS

AND PRIVILEGES OF MEMBERS

Article /84. Suspension o/the exercise ofl'oting rights

A State Party which is in arrears in the payment of its finan
cial contributions to the Authority shall have no vote if the
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amount of its arrears equals or exceeds the amount or" the
contributions due from it for the preceding tWO full years. The
Assembly may, nevertheless, permit such a member to vote if
it is satisfied Ihat the failure to pay is due to conditions
beyond the control of the member.

Arlicle 185. Sll.ipensioll a/exercise ofrighls Ilnd pril'ileges
ofmembership

l. A Slate Party which has grossly and persistently
violated the provisions of this Part may be suspended from
the exercise of the rights and privileges of membership by the
Assembly upon the recommendation of the Council.

2. No action may be taken under paragraph I until the
Sea-Bed Dispules Chamber has found that a State Party has
grossly and persistently violated the provisions of this Part.

SECTION 5. S ElTLEM ENT OF DISPUTES AND

ADVISORY OPINIONS

Arlicle 186. Sell-Bed DiJpllles Chamber oflhe IllIerllaliollal
Tribunalfor the Law o/rhe Sea

The establishment of the Sea-Bed Disputes Chamber and
Ihe manner in which it shall exercise its jurisdiction shall be
governed by the provisions of this section, of Part XV and of
Annex VI.

Ankle 187. JurisdiClioll ofilrl! Sea-Bed Di.lpliles Chamber

The Sea-Bed Disputes Chamber shall have jurisdiction
under this Part and the Annexes relating thereto in disputes
with respect to activities in the Area railing within the lallow
ing categories:

(a) disputes between States Parties concerning the
interpretation or application or this Part or the Annexes relat
ing thereto:

(b) disputes between a State Party and the Authority con
cerning:

(i) acts or omissions or the Authority or or a State Party
alleged to be in violation of this Part or the Annexes
relating thereto or or rules, regulations and procedures
or the Authority adopted in accordance therewith; or

(ii) acts of the Authority alleged to be in excess or juris
diction or a misuse of power;

(c) disputes between parties to a contract. being States
Parties, the Authority or the Enterprise, state enterprises and
natural or juridical persons referred to in article 153. para
gra ph 2 (h), cOllce rn ing:

(i) the interpretation or application of a relevant contract
or a plan of work; or

(ii) acts or omissions of a party 10 the contract relating to
activities in the Area and directed to the other party
or directly affecting its legitimate interests;

(d) disputes between the Authority and a prospective con
tractor who has been sponsored by a State as provided in arti
cle J53, paragraph 2 (b), and has duly rulfilled the conditions
referred to in Annex Ill. article 4, paragraph 6, and article 13,
paragraph 2. concerning the rerusal or a contract or a legal
issue arising in the negotiation or the contract:

(e) disputes between the Authority and a State Party, a
state enterprise or a natural or juridical person sponsored by a
State Part)' as provided ror in article 153. paragraph 2 (b),

where it is alleged that the Authority has incurred liability as
provided in Annex 1I r. article 22:

en any Otller disputes ror which the jurisdiction 01' the
Chamber is specifically provided in this Convention.

Al'{icle 188, Submission of rlisp/{Ies la {/ speciall'l1{/l/1her of Ihe
IlIIernl1lional Trihunal for Ihe Lal\' 0/ fhe Sea or (Ill ad hoc

cllOl/1ber of Ihe Sea-Bed Displl/es Chamher or 10 bil/(lil/g eOI/1'
mercial arhilralion

I. Disputes between Statcs Panies rercrred to in article
187. subparagraph (a), may be submiuecl:

la) at the request or the parties to the dispute, to~\ special
chamber of Ihe International Tribunal (ar..,the Law 01 tI)e Sea
to be larmed in accordance with Anncx V I. articles 15 and 17;
or

(h) at the request or any party 10 the dispute, tO,an ad hoc
chamb'er or the Sea-Bed Dispu!es Chamber to be lormed III

accorda nee with Annex VI. article 36,

2. (a) Disputes concerning the interpretation or applica
tion or a contract rererred to in article 187. subparagraph (c)
(i). shall be submitted, at the request or any party to the
dispute, to binding commercial arbitratioli, unless the parties
otherwise agree. A commercial arbitral tribunal to which the
dispute is submiued shall have no jurisdiction to decide an)'
question or interpretation of this Convention. When the
dispute also involves a question of thc interprelation or Part
XI and the Annexes relating thereto, with respect 10 actlvllles
in the Area, that question shalJ be referred to the Sea-Bed
Disputes Chamber for a ruling.

(b) le at the commencement of or in the course of such
arbitration. the arbitral tribunal determines, either al the
requesl or any party to the disllute or proprio m 011I. that its
decision depends upon a ruling or the Sea-Bed Disputes
Chamber. the arbitral tribunal shall refer such question to the
Sea-Bed Disputes Chamber ror such ruling. The arbitral tri
bunal shall then proceed to render its award in conrormity
with the ruling of the Sea-Bed Disllutes Chamber.

(c) In Ihe absence or a provision in the contract on the
arbitration procedure to be applied in the dispute, Ihe
arbitration shall be conducted in accordance with the United
Nations Commission on lnternalional Trade law (UNCI
TRAL) Arbitration Rules or such other arbitration rules as
may be prescribed in the rules, regulalions and procedures of
the Authority, unless the parties to the dispute othel\'1ise
agree.

Anicle 189. Limilrllion onjllrisdiClion wilh regard 10
decisions oflhe Alllhorit)'

The Sea-Bed Disputes Chamber shall have no jurisdiction
with regard to the exercise by the Authority of its discretion
ary powers in accordance with this Pan; in no case shall it
substitute its discrelion lar that of the Authority. Without
prejudice to article 191, in exercising its jurisdiction pursuant
to article 187, the Sea-Bed Disputes Chamber shall not pro
nounce itselr on the question of whether any rules, regulations
and procedures or the Authority are in conrormity with this
Convention, nor declare invalid any such rules, regulations
and procedures. Its jurisdiction in this regard shall be conrll1ed
to deciding claims that the application or any rules, regula
tions and procedures of the Authority in individual cases
would be in conflict with the contractual obligations of the
parties to the dispute or their obligations under this Conven
tion. claims concerning excess or jurisdiction or misuse or
power, and claims ror damages to be paid or other remedy to
be given to lhe party concerned lar the railure or the other
party to comply with its contractual obligations or its obliga
tions under this Convention.

Arlicle 190, PaniciplJ/ion and appearance ofsponsoring
SI(J{es Panies ill proceedings

l. II' a natural or juridical person is a party to a dispule
rererred to in article 187, the sponsoring Slate shall be given
notice thereor and shall have the right to participate in the
proceedings by submitting wriUen or oral statements.
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2. Ir an aClion is brought against a State Party by a natural
or juridical person sponsored by another State Party in a
dispute rererred 10 in article 187, subparagraph (c), the
respondenl State may request the Slate sponsoring that per
son to appear in the proceedings on behalr or th.at person.
Failing such appearance, the respondent State may arrange to
be represented by a juridical person or its nationality.

Arlicle 191. Advisory opinions

The Sea-Bed Disputes Chamber shall give advisory opin
ions at the request or the Assembly or the Council on legal
questions arising within the scope or their activities. Such
opinions shall be given as a maller or urgency.

P:u-t XII. Protection a'nd preservation of the
marine environment

SECTION I. GENERAL PROVISIONS

Article 192. Generalob/igmion

Stales have lhe obligation to protect and preserve the
marine environment.

Arlicle 193. Sovereign righl o/Stales 10 exploit
their n(J/ural resources

States have the sovereign righl to exploit their natural
resources pursuant to their environmental policies and in
accordance with their duty to protect and preserve the marine
environment.

A rJicle") 94. Measures to prevent, red/lce and colltrol
po//wion o/the marine environmel11

I. States shall take. individually or jointly as appropriate.
all measures consistent with this Convention that are neces
sary to prevent. reduce and control pollution or the marine
environment rrom any source. using ror this purpose tbe best
practicable means at their disposal and in accordance with
their capabilities. and they shall endeavour to harmonize tlleir
policies in this connection.

2. States shall take all measures necessary to ensure that
activities under Iheir jurisdiction or control are so conducted
as not to cause damage by pollution to other States and their
environment. and that pollution arising rrom incidents or
activilies under their jurisdiction or control does not spread
beyond the areas where they exercise sovereign righls in
accordance with this Convention,

3. The measures taken pursuant to this Pan shall deal
with all sources or pollution of the marine environment. These
measures shall include. inler alia. those designed to minimize
to thc rullest possible cxtent:

(a) the relcase or toxic. harmrul or noxious substances,
eS[1ccially Ihose which are persistent. from land-based sources.
rrom or through the atlllosphere or by dumping:

(b) pollution rrom vessels. in particular measures ror
prevcnting accidenls and dealing with emergencies. ensuring
the sarcty or operations at sea. prevcnting intentional and
unilllentional discharges. and regulating the design. construc
tion. equipment. operation and manning orvessels:

(c) pollution rrom installations and devices used in
cxploration or exploitation of the natural resources or the
sca-bed and subsoil. in particular measures ror prevcllling
accidcnts and dealing with cmergencies. ensuring the safety
or opcrations at sea, and regulating the design, construction,
eqUipment. operation and manning or such installalions or
devices:

(d) [1olll11ion rrom other installations and devices operat
ing in Ihe marine environment, in particular measures ror

preventing accidents and dealing with emergencies. ensuring
the sarety of operations at sea, and regulating the design. con
struction. equipment. operation and manning or such installa
tions or devices.

4. In taking measures to prevent. reduce or control pollu
tion of the marine environment. States shall rerrain rrOll1
unjustifiable intcrference with activities carried OUI by other
States in the exercise or their rights and in pursuance or their
dUlies in conformity with this Convenlion.

5. The measures taken in accordancc with this Part shall
include those necessary to protect and preserve rare or rragile
ecosystems as well as the habitat or depicted, thrcatened or
endangered species and other rorms or marine lire.

Article 195. DIllY not la tramJer damage or hawrds or
tramJorm one t)'pe o[pollll/ion imo another

In taking measures to prevent. reduce and control pollution
or the marine environment. Slales shall act so as not to
Iransrer. directly or indirectly. damagc or hazards from one
area to another or transrorm one type or pollution into
another.

Art ic/e 196. Use oftechnologies or inlrod//ction 0/alien
or new species

I. States shall take all measures necessary to prevent,
reduce and control pollution or the marine environment
resulting rrom the use of technologies under their jurisdiction
or control, or in thc international or accidental introduction or
species, alien or new. to a panicular part or the marine
environment. which Illay cause significant and harmful
changes thereto.

2. This anicle does not alfect Ihe application or Ihis Con
vention regarding thc prevention. reduction and control or
pollution or the marine environment.

SECTION 2. GLOBAL AND REGtONAL CO-OPERATION

Article 197. Co-operation on a global or regional basis

Slates shall co-operate on a global basis and. as appropri
ate. on a regional basis. directly or through compelcnt inter
national organizations, in formulating and elaborating inter
national rules. standards and recommended practices and
procedures consistent with this Convention, ror the protection
and preservation or the marine environment, taking into
account characteristic regional reatures.

Article 198. Notification o/imminelll or aC!//al damage

When a State becomes aware or cases in which the marine
environment is in imminent danger or being damaged or has
been damaged by pollution. it shall immediately nOliry other
States it deems likely to be affected by such damage, as wel.1
as the competent international organizations.

Article 199. COll/ingencl' plollS against pollll/ioll

In the cases rererred 10 in anicle 198. States in the area
affected. in accordance with their capa biIities. and the com
petenl international organizations shall co-operate. to the
extent possible. in eliminating the effccts of pollution and
prcventing or minimizing the damage. To Ihis cnd. States
shall jointly devclop and promote contingency plans ror
responding 10 pollution incidents in the marine environment.

Article 200. Swdies, research programmes and exchange
o/in[orlJJariol1 and data

States shall co-operate. directly or through competent inter
national organizations. ror the purpose of promoting studies.
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undertaking programmes of seientiric researcb and encourag
ing the exchange of informalion and data acquired about pol
lution of Ihe marine environment. They shall endeavour to'
panicipate actively in regional and global programmes to
acquire knowledge for the assessmelll of the nature and exlent
or pollution. exposure 10 it. and its palhways. risks and'
remedies.

AniI'll' 201. Sciewific erileria for regulillions

In the light of the information and data acquired pursullnl
to article 200. States shall co-operate. directly or through com
petent internalional organizlllions. in establishing appropriate
scientiric criteria for the formulation and elaboration of rules.
slandards and recommended practices and procedures for Ihe
prevention. reduction and control of pollution of Ihe marine
environment.

SECTION 3. TECHNCCAL ASSISTANCE

A1'1 iele 201. Sciel1f ific and lee/mica1 assisrance
10 del'l'iopillg SUiles

States shall. directly or through competenl international
organizations:

(a) promote programmes ofscientiric. educational. lechni
cal and other assistance to developing States for the protec
tion and preservation of the marine environment and Ihe
prevention. reduclion and control of marine pollution. Such
assistance shall include. iiller alia:

(i) training of their scienlilk and technical personnel;'
(ii) facililating Iheir participation in relevant internation

al programmes;
(iii) supplying them with necessary equipment and facili

ties:
(iv) enhancing tlleir capacilY 10 manufacture such equip

ment:
(v) advice on and developing facilities for research. mon

itoring, educational and other programmes;
(b) provide appropriate assislance. especially to develop

ing States, Cor the minimizalion of the efIects of major
incidents which may cause serious pollution oC the marine
enl'ironment:

(cl provide appropriate assistance. especially to develop
ing States. concerning the preparation of environmental
assessments.

Al'lic/e 203. Preferellliar Irearme171 for de Ill'loping Stales

Developing States shall. for the purposes or prevention,
reduction and control of pollution of the marine environmenl
or minimization of ils elfecls. be granted preference by inter
national organizations in:

(a) the allocation of appropriate funds and technical assist
ance;and

(b) the ulilization of their specialized services.

SECTION 4. MONITORING AND ENVtRONMENTAL ASSESSMENT

Arlicre 204. Monitoring ofthe risks or effeets ofpollution

I. States sllall. consistent with the righls of other Stales.
endeavour. as far as practicable. directly or through the com
petent international organizations. to observe. measure.
evaluate and analyse. by recognized scientific methods. Ihe
risks or eA'ects of pollution of the marine environment.

2. In particular. States shall keep under surveillance the
eA'ecls of any activities which Ihey permil or in which Ihey
engage in order to determine whether tllese aClivities are
likely to pollute the marine environment.

Article 105. Publicatioll ofreports

Slates shall publish reports of the results obtained pur
suant to article 204 or provide such rcports al appropriate
intervals 10 thc competent international organizations. which
should make Ihem available to all States.

Anicle 206. Assessment ofpolemiar e!Jects afacrillities

W,hen SI ales have reasonable grounds for believing Ihal
planned activities under their jurisdiction or control may
cause substantial pollution of or signillcant and harmful
changes to the marine environmenl. they shall. as far as prac
licable. assess Ihe pOlenlial elfecls of such activities on Ihe
marine environment and shall communicate reports of the
results' or such assessments in the manner provided in article
205.

SECTION 5, INTERNATIONAL RULES AND NATIONAL LEGtSLA·

TION TO PREVENT. REDUCE AND CONTROL POLLUTION OF

THE 'MARINE ENVIRONMENT

Aniele 207. Poflution{t'om rand·based sOI/l'Ces

1. States shall adopl laws and regulations 10 prevcnt,
reduce and control pollulion of the marine environment from
land-based sources. including rivers. estuaries. pipelines and
outfall structures. laking into account inlernationally agreed
rules. standards and recommended practices and procedures.

2. Slales shall take olher measures as may be necessary to
prevent. reduce and conlrol such pollution.

3. Slates shall endeavour to harmonize Iheir policies in
this connection at the appropriate regional level.

4. Slales. acting especially Ihrough com petent interna
tional organizations or diplomalic conference. shall
endeavour 10 establish global and regional rules. standards
and recommended practices and procedures to prevent,
reduce and conlrol pollution of the marine environment from
land-based sources. taking into account characteristic regional
fealures. the economic capacity of developing Slates and their
need for economic development. Such rules. slandards and
recommended practices and procedures shall be re-examined
from lime to time as necessary.

5. Laws. regulations. measures. rules. standards and
recommended practices and procedures referred to in para
graphS I. 2 and 4 shall include those designed 10 minimize. to
the fullest exlent possible. the release 01' toxic. harmful or
noxious substances. especially those which are persistent. into
the marine environment.

Article 208. Polfurionfr0m sea-bed acrivilies subjecl
10 l1alionarjurisdicl iOIl

1. Coastal States shall adopl laws and regulations to
prevent. reduce and control pollution of Ihe marine environ
ment arising from or . : connection wilh sea-bed activities sub
jecl to their jurisdiction and from artiricial islands. installa
tions and structu res under thei r ju risdiction. pu rsua nl to arti
cles 60 and 80.

2. Slates shall take otller measures as may be necessary to
prevent. reduce and control such pollution.

3. Such laws, regulations and measures shall be no less
effective than international rules, standards and recom
mended practices and procedures.

4. Slates shall endeavour to harmonize their policies in
this connection at the appropriate regional level.

5. States. acting especially through compelent interna
lional organizations or diplomatic conference. shall establish
global and regional rules, standards and recommended prac
lices and procedures 10 prevent, reduce and control pollution
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of lhc marinc environment referred to in paragraph I. Such
rules. standards and recommendcd practices and procedures
shall he rc-examined from time to time a.s necessary.

.-Irliele 21N. l'o/llllio/lji'Ull1 liClil'ilie.\· il1lhe Arm

I. International rules, regulations and procedures shall be
establisheJ in accordance with Part XI to prevent, reduce and
control pollution of the marine environment from activities in
the Area. Such rules, rcgulations and procedure.s shall he re
cxamined from timc to time as necessary.

! Suhject to the rclevant provisions or this section, States
shall adopt laws anJ regulations to prevent, reduce and con
trol pollution of the marine environment from activities in the
Area undertakcn bv vessels. installations, structures and other
devices !lying their' flag or or their registry or operating under
their authority, as the case may he. The requirements of such
laws and rcgulatinns shall be no less effective than the inter
national rules. regulations and procedures referred to in para
graph I.

Arlic/e 211J, Po/lwio/l hI' dumpillg

I. States shall adopt laws and regulations to prevent,
rcduce and control pollution of' the marine environment by
dumping.

2. States shall take other measures as may be necessary to
prevent, reduce and control such pollution.

3. Such laws, regulations and measurcs shall ensure that
dumping is not carried out without the permission of'the com
petent authorities of States,

4. States, acting especially through compctent interna
tional organiwtions or diplomatic confen:nce, shall
cndeavour to establish globul and regional rules, standards
and recommended practices and procedures to prevent,
reduce and control such pollution. Such rules, standards and
recommended practices and procedures shall be re-examined
I'rom time to time as neccssury.

5. Dumping within the territorial sea and the exclusive
economic zone or onto the continental shelf shalJ not be car
ried out without the express prior approval or the coastal
State, which has the right to permit, regulate and control such
dumping aner due consideration 01' the malleI' with otller
States which by reason of their geogruphical situation may be
adver.let)' alfected there by.

6. National laws, regulations and measures shall be no less
ellective in preventing, reducing and contrnlling such pollu
tion than the global rules and standards.

Arliele 211. Pul/wionji'o//1 ve.l'.I'I'l\·

I. States. ucting through the competent international
organitation or general diplomatic conl'erence. shall establish
internutionul rules and standurds to prcvcnt, reduce und con
trol pollution of' the marine environment 1'1'0111 vessels and
promote the adoption, in the same manner, wherever
appropriate. or routing systems designed to minimize the
threat of accidents which might cause pollution of the marine
environment, including the coastline, and pollution damage to
the reluted interests or coastul States. Such rules and stand
urds shall. in the same manner. be re-examined from time to
time as necessary.

2. States shall adopt laws and regulations for the preven
tion reduction and wntrol or pollution or the marine
emirunment rmm vessels l1ying their !lag or or their registry.
Such laws aud rel!ulations shall at least have thc same effect
as that 01' gencrally acccpted international rules and standards
established through the competent international organization
or .~eneral diplomatic conf'erence.

J. Statcs which estahlish particular requircments ror the
prevention. reduction and clllllrol or pollution of the marine

environment as a condition for the entry of foreign vessels
into their ports or internal waters or for a call at their otT
shore terminals shall give due publicity to such requirements
and shall communicate them [0 the competent international
organization. Whenever such reljuirements are estahlished in
idcnticul rorm by two or more coustal States in an endeavour
to h,lfI11onize policy, the communication shall indicate which
States are participating in such co-operative arrangements.
Every State shall require the master of a vessel flying its flag
or or its registry, when navigating within the territorial sea of
a State participating in such co-operative arrnngements, to
ru rnish, upon the request of that State, information as to
whether it is proceeding to a State of the same region partici
pating in such co-operative arrangements and, if so, to indi
cates whether it complies with the port entry requirements of
that State. This article is without prejudice to the continued
cxercise by a vessel or its right or innocent passage or to the
application of article 25, paragraph 2.

4. Coastal States may, in the exercise of their sovereignty
within their territorial sea, aJopt laws and regulations 1'01' the
prevention, reduction and control of marine polJution from
roreign vessels, incl uding vessels exercising the right of inno
cent passage. Such laws and regulations shall, in accordance
with Purt 11, section 3, not hamper innocent passage of foreign
vessels.

5. Coastal States, for the purpose of enforcement as pro
vided 1'01' in ~ection 6. may in respect or their exclusive
economic zones adopt laws and regulations tor the preven
tion, reduction and control of pollution from vessels conJorm
ing to and giving effect to generally accepted international
rules and standards established through the competent inter
national organization or general diplomatic conference.

6. (a) Where the internationul rules and standurds
referred to in paragraph I are inadequate to meet speciul cir
cumstances and coastal States have reasonable grounds for
helieving tha t a particular, clearly defined area of their
respective exclusive economic zones is an area where the
adoption of'special mandatory measures for the prevention of
pollution from vessels is reqnired for recognized technical rea
sons in relalion to its oceanographical and ecological condi
tions. as well as its utilization or the protection or its resources
and the particular character of its tramc, the coastal States,
after appropriate consultations through the competent inter
national organization with any other SUItes concerned, may,
for that area, direct a communication to that organization,
submitting scicntifk and technical evidence in support and
inlormation on necessary reception facilities. Within 12
months after receiving such a communication, the organiza
tion shall determine whether the conditions in that area
corresponclto the requirements set out above. tfthe organiza
tion so determines. the coastal States may, for that area, adopt
laws and regulatiolls for the prevention, reduction ancl control
of pollution 1'1'0111 vessels implementing such internationul
rules and standards or navigational practices as are made
applicable. through the organization, for special areas, These
laws and regulations shall not become applicable to roreign
vesscls until 15 months after the submission of the communi
cation to the organization.

(h) The coastal States shall publish the limits of any such
particular. clearly defined area.

(c) 11- the coastal States intend to adopt additional laws
and regulations 1<.11' the same area tor the prevention, reduc
tion and con trol 01' pollution from vessels. they shall. when
submitting the <.tforesaid communication, at the same time
notif'v the organization thereof. Sueh additional laws and
reguiations mal' relate to discharges or navigational practices
b~t shall not require foreign vessels to obscrve design, construc
tion, manning or equipment standards other than generally
accepted international rules and standards; they shall become
applicable to foreign vessels 15 months after the submission of
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the communication to the organization, provided that lhe or
ganization agrees wilhin 12 1110nths after the submission or lhe
communication.

7. The internJtion,d rules Jnd standards relerred to in this
article should include iJ1lC'r alia those relating to prol11 pt
notification to coastal States, whose coastline or related interests
may be afrected by incidents. including m,tritime casualties,
wh ich involve discli;u-ges or probn bi li t)' ~r d ischa rges.

Article 212. Pollw ion ji"OI/l or I hrough Ihe 01 mosphcl'C'

I. States shall adopt la\l's and regulations to prevent.
reduce and control pollution or the marine environment rrom
or tbrough the atmosphere. :lpplicable to thc ail' space under
their sovereignt\' and to vessels Ilying theil' Ilag or wssels or
aircrail of' tl;ei,: registr)'. taking i;llo~accoulll );l1(:rnation:llly
agreed rules. standards and recommenlkd practiccs and pro·
cedures and the safet)' orair navigation,

2. St:ltes shall take other' measures ;IS IlIaI' be necessary to

prevent. reduce and control such pollution. ' ,

3, Stntes. acting eSIJCcially through competent intem,l
tional organizations or diplomatic conference. shall
endeavour to establish global and regional rule,s. standards
and recommended pra~·tices and 11~ocedures tLl 11re,·ent.
reduce and control such pollution.

SECTION 6, ENFORClcMENT

A nidI' 213. EII/oreemelll !vilh r<'spe('f 10 I'0lll/Iioll
jI'om land-hosed .wl/rees

Stales shall enrorce their la\\'s and I'egulations adopted in
accordance with article 207 and shall adopt la\\'s and I'l:gula
tions and take other measures necessary 10 implement appli
cable intcrnational rules and slandards established throlJi'.h
competent international organil-ations or diplomatic conl;r·
ence to prevent. reduce and control pollution or the marine
environment from Iand·based sources.

Arlic!e 714. EII(orcC'/I1/'1II "'ifl, respecllo po/hi/ioll
FO/l1 sea-bed ae/ i l'iries

States shall cnrorce their laws and regulations adopted in
acco['dance with article 208 and shall ;Idopt laws ;lIld ['(cgULl.
tions and lake other measures necessary to implement apl1li
cable intern"tional rules and standards established through
competent international organizations or diplLlm;lIic clml'er
ence 10 prevent. reduce and control pollution of lhe lIlarine
environment arisin!! rrom or in connection \\'ith sea-bed
activities subject tZ) their jurisdiction and I-['Olll andicial
islands. installations and structures under their jurisdiction.
pursuant to articles 60 ano SO,

Arric!e 215. EII/o!'cemelll lI'1rlr respecr ro pollwioll
ji'O/l1 acril'ilies ill/hI' Arm

Enrorcement or international rules. regulations and P['c)·
cedures established in accordance with Pan XI to prevent.
reduce and control pollution or the mal'ine environIllent rrom
activities in the Area shall be governed by that Pan,

Arlic/e 216, EII/()rcl'/I1elll 11'1111 reIpecr to POlll/lioll
Ill' d/ll 11 ping

I. Laws and regulations adopled in accordance with this
Convention and applicable international rules and st,llldards
established through competent international organizations or
diplomatic conrerence for the prevention. reduction and con
trol of pollution or the marine environment by dumping shall
be en forced:

(iI) by the coastal State with regard l<1 clulllplng within its
tcrritllI'ial sea llr its exclllsivc eCl)IHlmic zone or unto its cc)(]
linental shelf:

(hi by the IJag St,ue with re!!.ard to v.ess.els ilying i!' Ila~ ur
v.e,'Sels e)l: aircran~or its registr),: ~ ,~~

(cl bv an)' State lI'ith regard to acts ol'loading orll'astes or
other malleI' ocelll'ring within ilS laritory 0[' at its olr-shore
term in,JI,. ~ -

2. Nl' State shall be obligcd by virtuc uf this article to

institute prelL'eeclings when a~lOthe~' St,lIe has al['e:tdy insti
tuted proceedings in accordance with t!lis article.

A niele 217. ElljimTII7C'111 hl'/llIg S/{II!'S

I. States shall ensurc compliance by vessels Ilying their
Ilag or 01' their' registr), wilh applicable international rules and
standards. established through the competent intern,ltional
url!anization or !!.encral diplomalic conCerence. and lI'ith their
1a1~'S and regUlations adopted in acco['dance with lhis Cunvcn
tion reIl' the 11['ev.ention. reduction ,Ind cclntrnl or Ilollutiun or
the marine environment rrom vesscls and shall aceo['dingly
i1dopt laws and regulations and t.lke other me,lsures necessary
1,lI' their implementation. IClag Stale, sh.ill provide 1'01' lhe
efl'ectil'e enforcement 01' such rules. stano'lI·lb. laws and
regulations. irrespective c)Cwhere a l'iol;ltion c)ccurs.

2. States shall. in 11articulal'. take appl'llpl'iale measures in
order to ensu['e that vessels llying their !lag or or lheir regl.\try
are prohibited Crom sailing. ilntTI thev ca~l proceed to S~'I i;l
compliance with the requirements or the international rules
and standards rel'err.ed to in paragraph I. including require,
ments ill respect 01' design, construction. L'lluipmcnl and man,
ni ng of vcssels.

3. SUlIes shall ensure th.1I vessels Ilying their Ilag or or
their rc!!.istry carry on hoard certificatcs required by and
issued pTlrsu'ant to-international rules and standards rel'erred
ICl in paragraph I. Stales s!Jall ensure thnt vessels ll)'ing their
Ilag are pcriodically i'bpected in order to verify that .such
L'ertilieates ,Ire in confllrmity with lhe actual cClnditic1n of the
vessels, These certificates sh'nll be accepted by other Slates as
.evidence or the condition 01' the vessels ;Ind shall h.e reg,Hded
as having l!le sallle lorce as certificates issued by lhem, unless
there are~ clear grLHInds f'Jr believin!!. that the conoition of the
vcssL'1 does not~correspond substa[;[iallv with the particulars
Mtlle cenilk'ltes,

4, II' a vessel cclnllnits a I'icl/allun or niles ,1110 'tandarlh
established through the Cl)mpetent internaliunal organil'llicln
ur general diplomatic cc)nferencc. the Ijag St'lle. lI'itlll)Ut prcj
udice to nnicles 218. no and 228. shall p['uvide for Immedi
ate Ilwes\lgatlon and wher.e appropri;lIe in,titut.e !1I'llcenling'
in respeL't 01' the alleged vi,llaticlll. irrespective or where Ihe
viola\lon c)Ccurred or where the pClllutill1l I'au.,ed h_, ,uch 1'1,)

lation has occured or has beell spolleo.
5. Flag States conducting all investigation of the violation

Illay request the aSSistance 01' an\' other Slate whuse ccl._
ope[',Hion could be useful in clarilylng thc cirL'ulll,unce, ul
the case. States shall clldeal'clur tcl meet :Ipprnpriate reque,"
or IJag Slates.

6. S1;1Ie,; shall. at the \wilten reque,t clr an,' State, illle'tl
!!.'lle allv violatioll 'JlIe!!.ed to have been committed h, I'e"eb
A"ing tl;eir flag. IrsatislieJ that sul1icielll evidence I' .;v:lIlablc
tl; e,;able prol~eedings to be brought in ['e'pecl "I' the alleged
"iolatioll, Ilag States shall without delal' Inslttute ,uch
pre)L'eedillgs it; accordance with their lall·" '

7. 1:lag States shall promptly inl'lJr1ll tile requesting State
and the cUIllpetent international organization of' the actiun
taken and its outcome, Such ill!lll'lllalillll ,hall be .wailable III

all Slates,
8. P~nalties provided 101' by the laws and regulatiolls of

States for vessels l1ying their flag shall be adelju:ll<: in ,everity
to discourage violatiom wherever they occur.
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Arlicle 2lg EII/I)r('elllel1l hr pOri Swtes

1_ \Vhen a vessel is voluntarily within a port or at an 011'
shore lerminal of a State. that State mal' undertake illvestiga
lions and. where the evidence so \varn(llts. institute rroce~c1
illgs in respect of ,lny dischar"e from that vessel outside lhe
internal waters. territorial sea ~1r exclusive economic /.O[le of
thal State in violation of applicable internalional rules and
standards establishcd through Ihe compctcnt inlernational
organization or gcncral diplomatic conJcrcncc_

2_ No proceedings pursLlant to paragraph I shall be insti
tuted in respect of a discharge violation in Ihe internal watcrs.
terriloria I sca or cxclusivc cconomic lonc or anothcr Statc
unlcss rcqucsted by that S[;ttc, the Ilag Sfi<lle. or a Slatc dam
agcd or threalcned by tile dischargc violation. 01' unless the
violatioll has caused o'r is likely 10 c:lllse pollulioll in thc inler
nal \vaters, territo['ial sea or exclusive economic lone or the
Slate instituting the proccedings.

3, \Vhen a vcssel is volunlarilv within a port 0[- at an olr
shore ICfminal ora State, thal Stale shall. as rar as praclicable,
Cllmply with requeslS from any State ror investigation or a
disehargc violi1lion ['ekrred 10 in paragraph I. believed to
have occurred in. caused, (H threatened damage 10 Ihe inter
nal walers, territorial sea or exclusive economic lone or the
requcsting Sl;[te. It sh:[lllikewise. as liH as practicable. comply
wilh regueSls from Ihe Ilag St;[le 1'01' invesligation or such a
violalioll. irrespective ofwhel'e thc violation occurrcd,

4, ThL' records of the invesligation carried out by a pOri
State pursuanl to tillS article shall be lI'ansmilted upon requeSl
10 the ilag Statc 0[' to the co:tstal Stalc, Any proceedings insti
lUlecl by Ihe ptln State on Ihe b:LSis of such an investigation
may. subjcct to section 7. be suspcnded at the request or thc
coastal Statc when Ihc \'iol:1Iiol1 has occurred within ilS inlel'
nalll'atCfs. territ,Jrial sea or exclusive economic zonc, The evi
dcncc and rccords or the case. togethcr with <lny bond L)l

othet' lin;[/Kial secut'it.' posteclll'ilh 7he alllhmities ~lC thc pOri
Stalc, shall in th:ll cvcnl be tranSll1illCcl to the coastal Stale.
Such t['anSmillal shall preclude the COllEinuation of pmceed
ings in thc pOri SUltC,

Anicl,,:: 1'/ :\h'uslIrel" refilling 10 s('{}It'ouhinl.'ss of \'CSSI.' Is
10 [J['{)id /,olllllion

SubJccI 10 scclion 7, State_, which, upun rcque,t or on their
own Initiati\'c. ha\'c a,certainccl Ihat a ve"cl wilhin one or
Ihc[r POrt, or at unc of Ihe[r ol1'-,hnrc tcrminals is in violatilm
of appilL':lble imcrn,IIJOnal rule., and standards relaling to
sC:III"orthincs, uf vc"cb and Ihcrebv Ihreatens damage to the
marinc el1\ir'1nmcllt shall, a, rar aSl1r1lcticabk, I:lke ;dminis
Iram'c nwa;,lue_, to prevcnt Ihe \'c"cl fl'l111J ,ailing, Such
Slatc, ma\' permI! the \'csscl 10 procecd only to the ncarcst
approprtatc rel1air yard and, ul10n removal of the GIU,CS 01'
thc vinlation, ,hall 11ermit the ve,sello continue immcdiatel.',

A nicl" ]]0, EnforccJJlenl Ill' ('om·tul Slules

l. \\'l1en a \'e,sel i, \'llltHlI:uiIY within a Plll't or at an 011'
shore IL'rmIlH11 or a Statc, th:n Stalc ma\', subjcct 10 section 7,
institutc procccd[ng, III rcspect of any vlolati,;n of ils laws and
regulation, :Id'lpled In accordance with Ihis Convcntion or
appilcahk IntcrnatIOnal rules and stand:ucls Cor the Ixcl'cn
110n, ['educl[on and control oC pollution from I'csscls when Ihe
violation has llL'CllIT",l within thc Icrritorial sca or thc
exclusive economic lone of Ihat St,lle,

') Whcre thcrc :[['C clear ",rounds 1'01 bclicvil1!'. Ihat a
vessel navigating in the territori7t1 sea of a Slalc has, dlll'ing ils
pa,>s~[gc th~rein. viobled law,> and regulation, oC Ih:ll State
adopted [n accordance wilh this Convcnti011 or applicable
inlcrnali,lnal rulcs and slandards Cor Ihc prcvention, reductiol1
and control of pollution from vessels, that Stale, wilhout prej
udice to the application oC the relevant provisions or Part 11.

seClion 3. may uncknake physical insl1ection of the vessel
relatine. to the violation and may. where the evidence so war
ranls. ~lstitute proceedin!'.s. incl'udilw detcnlion or Ihc vesscl.
in accordance with its la~vs. subject -to tbe provisions or sec
tion 7.

3, Where the['e arc c1car ground,s for believing thal a
vessel navigatine. ill the cxclusive ecol1omic zone or the terri
torial sea of':l S;-;lIe has. in Ihe cxclusive econo[nic lone. COIll
milled a violation or applicable international rules and sland
ards for the prevention, reduclion and control or pollution
I'rom vessels 0[' laws and regulations oC that S'ate conforming
and g[vine. effect to such n~les and standards, thal Slate ma~'
rcqu~'e tl~c vessel 10 give inCormation regarding its identity
and IJort of registn', its last and its next port of call and other
relevant inf(lrm:ltion requircd to establish whelher a violation
lws occurred.

4, St:lIes shall adopl laws and regnlations and take other
me;"ul'es so that vcsscls flying their Ilag ,'oml1ly with requests
I'or in!(l['Jnation pursuanl 10 paragral1h 3,

5, Where Ihere are clear !'.rounds ror believing that a
\'esscl navie.atine. in the exclusi\';'c economic zone or ~he te[Ti
torial sea of a S~ate has. in the exclusivc economic lone. com
mitted a violation rclClTed to in paragraph 3 resulting in a
substantial dischargc causing or thrcatenlng signillcanl pollu
I;lln or the marine environment. that Stale may undertake
11hvsical inspection DC the vessel for matters relating to the
\'iol:llion ir thc vessel has reCused 10 !.'.ive information or iC the
inrormalion sUllplicd by the vcssel is manifesth' at variance
with thc e\'idcnt L1ctual siluation and il' the circumstances or
Ihe case justil'y such inspeelion.

6. Where therc is clcar objective evidence that a vessel
naVigalinf! in the exclusive cconomic lone or the lerritorial
sea ;-1';1 S~tate has, in the exchLsivc economic lonc, committed
a \'iolation referrcd to in paragraph 3 resulting in a discharge
causing m:ljor damage 01' threat or m:ljllr damage to the coast
lin~ or related interests or Ihe coastal Statc, or 10 :1I1-\'

rcsourccs or its territorial sea or cxclusive economic zone. th,;,
Sl:l!e may. subject 10 section 7, pro\'idee] that the evidence so
wal'rants, institute pl'occedings, including detcntion of the
\'cssel. in accordance with its laws.

7. NOI\\'ithslanding the prm'isions or paragraph 6, \\'hen
e\'er apprupriale procedures have been e,tabJished, eillH:r
through the compelcnt international organil:llioll or as other
\\'isc agrecd. whereby cOl1lpliance Wilh rcquiremcnts ror
bonding or other appropriatc financial security has been
,hsured, lhe coastal Slatc if bound by such procedures .\hall
allow Ihe vessel to procced.

S, The provisions or paragraphs 3. 4, 5, 6 and 7 also apply
in respect of national laws :lnd regul;lIions adoptcd pursuanl
to aniclc 211. par:tgraph 6.

.,Irricll']:: I, ;I1<'1/SlIres 10 m'oid polllllio/l arising/i'oll7
maritime '·i/.walries

I. l':othing in this Part shall prejudicc the right or States,
pursualll to illlern:JI[Unal la\\'. bOlh custom:[ry and COllVen
tion:J!. lO takc and cnf,)['ce mC:lsures bevondthe territorial sea
proportionate tll the actual or threalelicd damage 10 prolecl
their coastline or rcl:lIed intCi'eslS, including fishing, I'rom pol
lutillll lH threal of pllllllli'JIl following ~upon ~ maritime
casu:llt\' or ;,ctS relating to sueh a casu:t1t\', which mav rcason
ably be expccted to res~ult in major harmrul conseque-nces,

2, 1:01' thc pUrpL)SeS of this article. "maritime casualty"
mcans a cllllisioll or vessels, slrandinf! or othcr incident 01'
na\'igation. or other occurrcnce on bo:;rd a vesscl or extcrnal
10 i~ rcsulting in matcrial d:lI11age or imminent tl1reat of
m:llcrial damage 10 a vessel or cat'go.
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Anicle 2n. EIlj!Jrcemelll lI'ilh respeC! 10 poll/llioll
ji-om or Ihrollgh Ihe allJlosphere

Statc,; ,;hall enfi.11'Ce. wilhin the air ,;pacc under their
sO\'CI'cigIllY or with I'egard to vessel,; flying their nag or vcssels
or airc';lfL'of their regI,try. their laws ;1l1d~regulati071s adopted
in accordance with aniclc 212. paragmph I. and with other
provision,; 01' this Convcntion ilnd shall adopt laws and
regulations and take other measure,; necessary to implement
applicable international rules and standard,; established
through competent international organizations or diplomatic
conference to prevent, reduce and contml pollution 01- the
marine environment from or through the atmosphel·e. in con
I-ormity with all relevant illlernational rules i1nct standard,;
concerning the safety of air navigation.

Sr::CTION 7, SAFEGUARDS

Anicle 223. A1eas/lres lofacililare proct'{'dil1gs

In proceedings instituted pursuant 10 this Pan. State,; ,;hall
take measure,; to facilitate the hearing of witnessc,; and the
admission of evidence submitted by ~Iuthol'ities of anothcl'
State. or by the competent intcl'l1ational org;lnization: and
,;hall facilitate thc attendance at such proceedings of onicial
representatives 01" the competent international organization.
the flag State and any Slate all"ected by Ilollution arising out
01- any violation. The ofllcial representative,; allending such
proceedings shall have such rights and duties as may be pfL1
vided uncleI' national laws and regulations or intern:Hional
law. ~

Anicle 224. Exercise o/p0\l'l'rs o/el1forCelllelll

The powers 01' enforcement against Coreign vessels under
this Pan may only be exercisecl by onlcials or by warships.
military aircrafL, or olher ships or aircraft clearly marked and
identifiable- as being on government service and authorized to
that efl'ecl.

Article 225. DIIIl' 10 (!l'oid adverse cOlISeqllelJces ill the
exercise o/tlle pOIl'ers 0/el1/orCel11eI11

In the exercise under this Convention of their powers of
enl()I"cement against foreign vessels. States ,;hall not endanger
the ,;afety 01' navigation or otherwise create any hazard to a
vessel. or bring it to an unsafe port 01' anchorage. or eXl10se
the marine environment to an unreasonable risk.

AniI'll' 226. Il1vestigatiol1 o/foreigl1 vessels

I. (al States shall not delay a Coreign vessel longer than
is essemial for purposes 01' the 'investiga~tions provid~d for in
articles 216.218 ancl220. Any physical inspection ofa foreign
vessel shall be limitecl to an eX.amination of such certificates,
records or other documents as the vessel is requirecl to carry
by generally accepted international rules and standards or 01"
any similar documents which it is carrying; Curther physical
inspection of the vessel may be undertaken only afLer such an
examination and only when:

(i) ihere are clear grounds I"or believing 'that the condi
tion of the vessel or its equipment does not
correspond substantially with the particulars 01" those
documents;

(ii) the contents of such documents are not sufllcient to
confirm or verify a suspected violation: or

(iii) the vessel is not carrying valid certificates and
records. . ~

(iI) 11" the investigation indicates a violation of applicable
laws and regulations or intemational mles and standards ti.1r
the protection and preservation of the marine environmenl.
release shall be made promptly subject to reasonable pro
cedures such as bonding or other appropriate IInancial sew
rity.

(c) Without pl'ejudice to applicable' international nlles
and standards relriling to the seawonhiness ell' I'essels. the
release of a vessel may. whenever it would present an unrea
sonable threat of dalllage to thc marine environment, be
refused or made conditil;nal upon proceeding to the nearest
appropriate repair y:ml Where release has been refused 01'

made conditional. the ila~ Slate of the vessel must be
promptly notilled, and may ~eek release of the vessel in accord
ance with Part XV.

2, States shall co-operate to develop proceduI'e,; 1'01' tile
avoidance ol'unnecess:lI')' phy,;ical inspection ofves,;els at sea.

;J n iell' :227. NOI1-discrill1 ilJiI/ ion ,,'ith rl'spec!
lojore;gn pesst'ls

In exercising their righls and performing their duties under
this Pan. States shall not discriminate in form or in 1~lct

against vessels of any mllel' State.

AniI'll' 228. Srrspension (Jud rl'slricliollS 011 illstilllliO!1
ofproceedi IlgS

I. Proceedings to impose penalties in respeet or any viola
tion of applicable laws and regulations or international rules
and standard,; relating to the prevention, reduction and con
trol of pollution from vessels committed by a foreign vessel
beyond the territorial sea or the State instituting pmccedings
shall be suspended upon the taking of proceedings to impose
penalties in respect of corresponding charges by the flag State
within six mOlllhs of the date on which proceedings were first
instilllted. unless those proceedings relate to a case of major
damage to the coastal Stale, or the flag State in question has
repeatedly disregarded its obligation to enforce elTeclively the
applicable international mles ancl standards in respect of vio
lations committed by it,; vessels. The Ilag State shall in due
course make available to the State previously inslilUting
t~roceedings a I'ull dossier or the case and the I'ecords 01" the
proceedings. whencver lhe Ilag State has requested the
suspension of pl'oceedings in accordance with this article.
When proceedings instituted by the Ilag State h:lve been
brought to a conclusion. the suspended proceedings shall be
terminated. Upon payment of costs incurl'ed in l'e';IKct of such
proceedings. any bond posted or other Ilnancial ,;ecurity pro
vided in connection lI'ith the suspended proceedings shall be
relea,;ed by the coastal State.

2. Proceedings to impose penalties on fo,'eign vessels shall
not be instituted afLer the expiry of three yeal', from the date
on II'hich the violation II';IS committed. and shall not be taken
by any State in the el'enl or proceedings having been insti
tuted by another Slate subject to the provision,; set l1ut in
paragra ph I.

3. The provisions 01" Ihis article are without prcjudice tll
thc right 01" the nag State to t:,ke any measure,. including
proceedings to impose penalties. according to its la 11'"

irrespective 01" prior proceedings by :Inolhe-r Slatc,

Arlicle 229. !JWil/lIJOI1 o/cil'iIIHoc('(!dillgl

Nothing in this Convemion alTect,; the institution of civil
proceedings in respect of any claim 1"01' loss or damage result
ing from pollution 01" the marine environment.

Article 230, Monewr)' pellallies alld fhe obsen'ol1ce 0/
recogl1i21'd riglus Of!hl' aCClIsed

!. Monetaty penalties only may be imposed with re,;pect
to vio!;ltions 01" national laws and I'egulations or al)plicablc
international mlcs and standards for the prevention. reduction
and control of pollution of the marine environment. commit
ted by foreign vessel,; beyond the territoria I sea.
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2. Monetary penalties only may be imposed with respect
to violations 01' national laws and regulations or applicable
international rules and standards for the prevention, reduction
and control of pollution of the marine envimnment. commit
ted by f'oreign vessels in the territorial sea, except in the case
ora will-ul and se['ious aCI of pollution in the territorial sea.

J. In the conduct of proceedings in respect 0(' such viola
tions committcd by a loreign vessel which may result in thc
imposition of penalties, recognized rights or the accused shall
be 0 bserved.

Anicle 231. NOlificarion 10 rhe flag Stale and
orher SWles concerned

States shall pmmptly notiry Ihe Ilag State and any other
Stale conccrned 0(' any measures taken pursuant to section 6
against foreign vessels, and shall submit to the Ilag State all
omcial repo~ts conceming such measures. Howevn. with
respect to violations corlllllilled in the territorial sea, the fore
going obligations or the coastal State apply only to such meas
ures as are taken in proceedings. The diplomatic agents 0['

consular officers, and where possible the maritime authority or
the nag State. shall be immediately inrormed of any such
measures taken pursuant to seclion 6 against roreign vessels.

Al'licle 232. Lillhilirl' oj'Srorej' arising/ram
(!njorct?JnenJ Jnet}Sf/res

States shall be liable for damage or loss attributable to them
arising rrom measu['es taken pursuant to section 6 when such
meaSU['es are unlawrul or exceed those reasonably required in
Ihe light of available information. St;lles shall provide ror
recourse in their courts for aClions in respect of such damage
or loss.

Anicle> 233. Soj'egl/IJrds ,'-/111 respecr 10 srrails If.IW/

for iI!IerJIolioI!III11I1\'igoriol!

Nothing in sections 5, 6 and 7 affects the legal regime or
straits use~d ror international navigation, However, if a rOI'eign
ship other than those [-efCrred to in section 10 has committed
a viola lion o{'lhe laws and regulations referred 10 in article 42.
p~ll'agrarh I (t)) and (IJ). causing or threatening major damage
to the marine environment or the straits, the States bordering
Ihe StrailS may take appropriate enforcement measures and if
so shall respecl m 1//111 is mUlandis the provisions of this section.

SECTION 8. ICE-COVERED AREAS

A l'Iicle 234. lce-COl'ered areas

CO,bl,1! Slates have the right to adort and enforce non
discrimin~lor)' laws and regulations for the prel'ention. reduc
tion and control or marine pollution rrom ;essels ;n ice
covered areas wilhin the limils or the exclusive economic
zone. whae particularly severe climatic conditions and the
presence of ice covering such area,; for 1110S1 of the ycar create
obstructions or excelJtional hazar'ds ILl navigation, and pollu
tion of the marine cnvironment could cause major harm III or
irrever,;ible disturbance of the ecological balance. Such laws
and regulations shall have due rega~d to navigation and the
protection and preser";ttioll or lhe marine environment based
on the best available scientillc evidence.

SECTION 9_ RESI'ONSIIIILlTY AND LIABILITY

Al'licle 235. Resp0l!sihilirr IInd lia1Jiliry

I. Slates are responsible for the ruUjlment of their interna
tional obligations concerning the protection and presen',llion
of the marine environment. They shall be liable in accordance
with international law.

2. States shall ensure that recourse is available in accord
ance with their legal syslems for prompt and adequate C01ll
pen.-;ation or olher relier in respecl of damage caused by pol
lution or the marine environmenl by natural or juridical
persons under their jurisdiction.

3. \Vith the objective or assuring rr0l11pt and adequate
compensation in resrecl or all damage caused by pollution or
the marine environlllent. Slates shall co-operate in the imple
mentation of existing international law and the further
developmenl or inter~lational law relating to responsibility
and liability ror the asseSSlnent of and compensation for dam
age and the settlement or related disputes, as well as, where
appropri,tte, development or criteria and procedures for pay
ment or adequate compensation, such as compulsory
insurance or compensation funds.

SECTtON 10. SOVEREIGN IMMUNITY

Arricle 236. SOl'ereign immuniry

The provisions or this Convention regarding the protection
and preservation or the marine environment do not ~PI)ly to

an)' warship. naval auxiliary. olher vessels or ail'Cnlft owned
or operated by a State used, ror the time being, only on
government non-commercial service. However. each State
shall ensure, by the adoption of' appropriate measures not
impairing operations or operational capabilities or such
vessels or aircraft owned or operated by it. that such vessels or
aircraft act in a manner consistent, so far as is reasonable and
practicable, with this Convention.

SECTION 11. OBLIGATIONS UNDER OTHER CONVENTIONS ON

THE PROTl,CTtON AND PRESERVATION OF THE MARtNE

I,NVtRONMENT

Arricle 237. Obligor ions under a/her col1\'emiollS on Ihe
proreclionllnd preservorion o/rhe marine el1\'iranmenr

I. The provisions of this Part are without rrejudice to the
specific obligalions assumed by States under special conven
lions and agreements concluded previously which relatc to the
Ixotection and preservation of the marine environment and to
agreemenls which nu\, be concluded in rurlherance of the
g~neral principles set rbrth in this Convention.

2. Specific obligations assumed by States under special
conventions. With respect to the protection and preservation
ol-the marine environment. should be carried out in a manner
consistenl with the general principles and objectives of this
Convention.

Part XIII. Marine scientific research

SECTtON I. GENERAL PROVISIONS

Arric1e 238. Righl ro conducl marine sciemific res('(jrch

All States, irr'espeelive or their geographical location, and
competent international organizations have the right to
conduct marine scientific ['esea['ch subject to the rights and
duties orother States as provided for in this Cotl\'ention,

Ar/icle 139. Promo/ion ,{marine scienujic res{'(Ji"ch

States and competent international organizations sh:I!1 111'0
mOle and I:teilitate the development and conduct or marine
scienlillc research in accorclance wilh this Convention.

Arricle 240. Ceneml principles/or rhe conduer
a/marine scienlific rcsearch

In Ihe conduct or marine scientific research the following
principles shall apply:
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(0) m:nine scientiflc rescarch shall be conductcd
exL'iusivel" for peaceful purposes;

(h) marine scicnti1k research shall bc conducted with
appropriate scienlilk methods and means compatible with
this Convcntion:

(c) marine scientitic research shall not unju.stifiably inter
fere with other legitimate uses 01' the sea compatible with this
Convention and shall he duly respected in the course of such
uses:

(d) marinc scielltific research shall be conducted in wm
pli<lnce ",ilh all relevant regulations adopted in conrormity
with this Convention, incluJing those for the protection and
preservation of the marine environment.

An iele 14 I, NOIl-rt'cogllil iOIl o/milrille scielll ific research
acril'iries as die legal basis/I)r cloillls

Marine scientiflc I'esearch activities sl1:111 not constitutc the
1eg;i1 basis 1'01' any claim to :lny part 0( the marine environ
ment or its resources,

SECTION 2, INTER!',\TtON,\L CO-OPERATIOt-.'

Arric!e 142. Promotion o/illri'I'IlOliol7a! co-uperill;o/l

1. St:lles and compete:nt international organizations shall.
in :tcconbnce with the: principle or respect 10; sovereignty and
jurisdiction and on the basis or mutual benefit, promote inter
national co-operation in marine scicntil1c research for peace
rul pu rposes.

2. In this comext. without pr'cjudice to the I'ights ancl
c1utlcs 01- States under' this Convention. a State. In Ihe applica
lion 01- this Pan. shall provide. as appropriate, other States
with ,I reasonable opportunity to obtain I"rom it. or with its
co-operation, illrorlJ1ation necessary to pre:vent and control.
dam<lge to the health and s:ll'ety of persons and to lhe marine
environment.

Arricle .N3, Creario/1 ol/ill'ollrtl!>le colldilio/1s

Slates :1I1d competent international organization., shall co
oper,tte. through the conclusion or bil,lIeral and mullilateral
agn.:cmellls, to create favourable conditions for the conduct of
marine scientilic research in the marine environment and to
integrate the cll'ortS 01' scientish in studying (he essence or
phe~omena and processes occurring in the "marine environ
lllent and Ihe interrelations between them.

.-11'1;c1e 144. l'ublicrl/io/1 0/1r! (hrsell1iIlOI;O/1 o(;/1/orll1olio/1
o/1d kll(),,'ier!ge

I. States and competent international organizations shall.
in accordance with this Conl'ention. make al'aiLIble by [nlbli
cation and dissemination through appropri,lle channels infor
lllation on proposed major programmes ancl their objeClil'es
as well as knowledge resulting fro III marine scientific research.

2. For Ihis purpose. States. both individually and in co
operation with other States and with competent international
organizations. shall actively promole the now ol'scientific dala
and inrormation and \he tran,fer 01- knowledge resulting from
marine scientific research. especially to developing Stales, as
\\'ell as the stren£uhenill,Q 01' the :ll](OJlO!ll()US lnarinc scienlillc
research cap3bilities or~lcveloping SI3tes through. ;mer alill.
progrnmmes \0 provide adequate education and training 01'
Iheir technic:.!1 and scienlifil: per.sonnel,

SECTION 3. CONDUCT AND PROMOTION OF MARINE

SCIENTII"tC R t:5EAI<CI t

Article 145. Marine scielllijic research in rhe 1('rrilOr;o I sco

Coast:Ii States, in the exercise or their sovereignty. have the
exclusi\'(: right to regulate. aut!wrize and conduct marine

sciellliJic research in thcir terrilorial sea. Mal'ine scientific
research therein shall be conducted only with the express eon
selll 0" and under the conditions set I'orth by the coaslal State.

Article 246, Marine sc;enrifie research ill rhi' (',\'c!l/sil'e
economic :Ol/C and 0/1 rlre cO/ll;nell/a! s!rc!(

I. Coastal Stales. in the exercise of their jmisdictioll. have
the right to regulate. authorize and conduct marine scierllillc
rese;lI:-ch in lh~ir exclusive economic zone :lncl DIl their con
tinental shell' in accordance \vith the relcv,lIlt provisions ai'
this Convention.

2. Marinc scieutiJic research in the exclusive economic
zone and on the continental shelf shall be conducted with the
consent of tile coaswl Stale,

J. Coa~tal Stale.) shall. in nonllal CirCUI11S1anCes, granl
their consent ror marine scicnlilk research projects by other
States llr competent international organizations in their
exclusive economic zone or on thcir continental shell' to he
carried otH in ;}ccorclance with this COlwention exclusive)\, for
pcacel'ul purposes and In order to increase ,scie;llilic
knowledge or the marine environnlenl 1'01' the benefit or all
mankind. To this end, coast;}) Slates shall estnblish l'llleS and
procedures ensuring that such consent will not be delayed or
denied uIHeasonablv.

4, I=or the purposes or applying pal'agraph 3. normal cir-
CllmS!;lnCes may exiSl in spite 01- the ilbsence or diplomatic'
relations between the coastal State and the I'esearching Slate.

5, Coastal Srates m:l)' howevel' in their discretion withhold
their conscnt to the cO;lduc! or a marine seientilic research
11rojec:t or another State or compelelll intemation;J1 organiza
lion in the exclusive economic zone 01" on the cOJltinent:J1 shelf
ol'the coastal State il'that projeel:

(0) is of dircct signilicance 101' the e.xploration and exploi
tation of natural rcsources, whether living or non-living:

(b) involves drilling into the continental shelf. the use of
explosives or the intro~luction of harmful substances into the
marine environment:

(c) involves Ihe construction. opcr:rtion or use of artificial
islands. in,swllations and structul'l~S referred to ill articles 60
and 80:

(iI) contains inrormation communicated [Jursuant III arti
cle 248 regarding Ihe nature :Ind objcctives 01' Ihe project
which is inaccurate or If the researching State or cOlllpetent
intern:llional organization has outstanding obligations 10 the
coasta I Stale from a priM research [JrojcCl.

6. Notwithstanding the provisions of paragra 11h 5. coasral
States may no! exercise their discreti"n !ll withhold consent
under subpar;lgmph (a) of that paragraph in respect of
marine scientific research projecls to be undertaken in accord
ance with the provision, 01- lhis Part on the continental shelf.
beyond 200 nautical miles fmm the baselines from which the
bre,tdth of the territllrial sea is measured. ,)utside tlllbe
specillc areas which co:lstal Slates may at any timc publicly
designate as areas in which exploitalil)n or detailed eXIJlora
\ory operations focused on those are;ls arc occurrtng or will
occur within a reasonable period 01' time, Coastal State, shall
give reasonable notice or the desi!'.nat;on t)f s\lch areas, :b well
as ,IIW Illodific<ltions thereto. butshall not be obliged 10 give
details of the oper,ltions Iherein. c ~

7. The provisions of paragraph 6 are withoul prejudice to
the rights or coastal Slates over the cOlllinental sbell' as estab
lished in article 77.

8. Marine scientific research activities rel'erred to in this
article shall not unjustiliably interfere with activities llnder
taken by c03stal St:lles in the exercise of their sovereign rights
and jurr,diction provided for in lhis Convtfltion, - ~
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Anicle 247. Marine slielll/fic researllr projells underrakell
b\· or IInder'llre allspices o(liJlernarional orgallizmlolls

A coastal State which is a mcmber of or has a bilatcral
agreemcnt with an international organizatiun. and in whose
exclusive cconomic zone or on wh~se continentnl shelf that
organi7_ation wants to carry out a marine scientific research
project. directly or under it~ auspices. shall be dccmed to have
authorized the project to be carried out in conformity with the
agreed specifications if that State approved the detailed proj
ect when the decision was made by the organization for the
undertaking of the project. or is willing to participate in il.
and has not expressed any objection within Jour months of
notilkation of the project by the or'ganization to the coastal
State.

Arlicle 248. DII'.!' ID provide ill!orm(l/ioll/O Ihe coaswl S/(I/!'

States and coml}etent intcrnational organizations which
intend IQ undcrwke marine scientilic research in the cxclusive
economic zone or on the continental shelf of a coastal State
shall. not less than six months in advance of the eXI}cued
starting date of the marine scientific research project. provide
that Slate with a full description of:

(a) ·thc nature and objectives of the project:
(b) the method and means to be used. including name.

tonnage. type and class of vessels and a description of
scientific equipment:

(c) the precise geographical 31"eaS ill which the project is
to be conducted:

(d) the expected date of (Jrst appearance and fin"l depar
ture of the research vessels. or deployment of thc equlpmcnt
and its remew31. as appropl"iate:

(e) the name of the sponsoring instillltion. its dircctor. and
the person in charge or the l}roject: and

(/) the extent to which il is considered that the coastal
State should be able to participate or to be represented in the
project.

Arliel!' 249. DIIIl' 10 comph- \\'1111 cerlaill colldilions

I. Slates and competent international organizations when
undertaking m31'ine scientific rese3rch in tile exclusive
economic z~one or on the cotllinental shelf of a coastal State
shall comply with the following conditions:

(a) ensure the right of the coastal Slate. if it so desires. to
participate {H be rep~'esented in the marine scielllific research
project. especially on board research vessels and other craft or
scientific research installations. when practicable. without
paymelll of any remuneration to the scientists of the coastal
State and withoul obligation to cOlllributc towards the costs of
the project:

(b) provide tile coa.\tal Stale,. at its request. with prelim
inary reports. as soon as practicable. and ",ilh the ftnal results
and conclusions aller the completion of the research:

(c) undertake IQ provide access for the coastal State. at its
reqtlcs!. to all data and samples derived from the marine
scientifIC research projecI ;]nd likewise to furnish il with data
which may be cOI}ied and samples whlcb may be divided
withollt detriment 10 tbeir scientific value:

(d) if requested. provide the coastal State with an assess
ment of sucb data. samples and reseMeh results or provide
assistance in their' assessment or irHerprelation:

(e) ensure. subject 10 p:II'agraph 2. that the ['esearch
results are m;1de internationally available through appropriate
national or intern:Jlional channels. as soon as practicable:

(j) inform the coastal State immedi3tely of ;1ny majOr
changc in the research programme:

(g) unless othnwise agreed. remove the scientific research
installations or equipment once the rese:1rch is compleled.

2. This article is witlwut prejudicc to tile conditions estab
lished by the laws and regulations of the coastal State for the
exercise of ilS discretion to grant or withhold consent pursuant
to article 246. paragraph 5. including n:quiring prior agree
melll for making internationally available the research results
of a project of direct significance for the expl 'ration and
exploitation of natural resources.

Anille 250, CommulJ/carlolls concerning marine srlell/ific
research projecIs

Communications concerning the marine scientific research
projects shall be made throug'h appropriate olllcial ch,;nnels,
unless otherwise agreed.

Anicle 251. General crileria and gUidelines

States shall seek IQ promote through competent interna
tional organizations the establishment of general criteria and
guidelincs to assist States in ascertaining the nature and impli
cations of marine scientilic researTh.

Anicle 251. implied CDnseill

States 0[' cornpetelll international o['ganizations may
proceed with a marine scientific research project six months
after the date upon which thc information required pursuant
to article 248 was provided to the coastal State unless within
four months of the receipt of the communication containing
sueh information the coastal State has informed the Stale or
organization conducting the rescarcllthat:

(a) it has withheld its consent under the pnwisiolls ofarti
cle 246: or

(b) thc information given by that State or competent
international organization ['egarding the nature or objectives
of the project does not confcJrm to the manifestly evident
facts: or

(c) it requires supplementary information rele'fant to con
ditions and the information provided for under articles 248
and 249: or

(d) outstanding obligations exist with respcct to a previ
ous marine scientific research projeCt carried OUI by th;1t State
or organization. with regard to conditions established in ani
cle 249.

Anlele 253. Suspension or cex.wJllolI a/marine xciel1/ /fie
research aC!1I'i I lex

I. A coastal Slate shall have the righl to require the
suspension of any marine scientific research activities in pro
gress within its cxclusive economic zone or on its continental
~helf i(

(a) the research activities a['e not being conduCled in
accordance with the inform3tion communicaled as provided
under article 248 upon which the consent of the coastal State
was based: or

(1)) the Statc or competent intemational organization con
ducting the ['esearch activilies fails to complv with the provi
sions of article 249 concerning the l'iglllS or the coastal St;lle
with respect to the m<Jrine scie'Otillc I"e~eilrch project.

2. A coastal State shall have the right to require the cessa
tion of any m:Hine scientilic research activities in case or ~Iny

non-comp'liance with the provisions of anicle 248 which
amounts IQ a major change in the research projecl or Ihe
research aClivilies.

3. A coastal State mal' also reCit\ire cessation or marine
scientific research activiti~s if any 01' the SilLl<Jlions contem-
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plated in paragraph 1 are not rectilled within a rcasonable
perilld of time.

4. Following notification by the coastal State 01" its deci
sion tn ordcr suspension or cessation, States or competent
Internaltllnal organizations authorized to conduct marine
scientillc I'esearcl~ activities shall terminate the research activi
ties that are the subject of such a nOliftcatiLln.

..5. An Llrder of suspension under paragraph I shall be
IlIted by the coastal Stale ,1l1d the marine scientific research
activities allowed 10 continue once the researching State or
competent internmional organization has complied with the
condlllons required under articles 248 and 249.

Arricle 254. Righ!.\" o{neighbouring lilnd-Iocked and
geographiml/l' di.\"adl'tllllaged Swtes

I. States and competent international organiwtions which
have sUbmtlled to a coastal State a project to undertake
marine scientilic research reCerred to in article 246, pal'agraph
3. shall give notice 10 the neighbouring land-locked and geo
graphically disadvantaged States 01' the proposed research
prolect. and shall notify the coastal State thereof.

2.. Aner th~ consent has been given ror the proposed
marine SClell1ll1c research project by the coastal State con
cerned, in accordance with article 246 and other relevant pro
VISions 01 thiS Convelllion, States and competent international
organizations undertaking such a project shall provide 10

the netghbouring land-locked and geographically disadvan
taged States, at their request and when appropriate, relevant
information as specil1ed in article 248 and article 249, para
graph 1 en.

.3. The neighbouring land-locked and geographically
clisae!\'amaged States referred 10 above shall. at their I'equest,
he given the opportunity to panicipate. whenever reasible, in
the yroposed marine scientific research project through
qUJlilted experts appointed by them and not objected to by
the coastal State. in accordance with the conditions agreed Ceir
the project. in conformity with the provisions 01' this ~Conven
lion, between Ihe coastal State concerned and the State or
competcnt international organiz'\lions conducting the marine
sciel1lillc research. ~ ~

4, States and competent international organizations
rel'erred to in paragraph I shall provide to the above
mentioncd l:1nd-lod:ed and geographically diSildvantaged
States. at their request. the information and assistance
specified in anicle 249, paragraph I (d), subject to the rrovi-
sions of article 249, paragraph 2. '

Anicle 155. Measures 10 jhciliuJIi: marine scienlljic research
ond assisl research I'essel.\"

Swtes shall endeavour 10 adopt I'easonable rules. regula
tions and procedures 10 promote and bcilitille marine
scientific research conducted in accordance with this Conven
tion beyond their territorial sea and. ,IS appropriate, 10 racili
tate, subject to the provisions of their laws and I'egulations,
access to their harbours and promote assisl;Ince ror marine
scientilk research vessels which comply with the relevant pro
visions of this Part.

An iele 156. Marine sciemijic research in ! he A rea

All States, irrespective or their geographical location, and
competent international organiz.ations have the right. in con,
10l,nit)' with the provisions or Pan Xl, to conduct marine
scientilic research in the Area.

Anicle 1.57. Marine seiel1lijic research in !he ",mer col1lll1n
bel'Ond the e.Ye/i,sive economic ~one

All States. irrespective or their geographicJI location. and
competent international organizations have the right. in con-

f'Hmity with this Convention, to conduct m,Hinc scientific
rese,Hch in the water column beyond the limits of the
exclusive economic zone,

SECTION 4. SCIENTIFIC RESEc\RCH INSTALLATIONS OR

EQUIPMI:NT IN Tl-It: MARtNE ENVIRONMENT

Al'lide 258. /)el'lol'mel1l {Iml use

Tile deployment and use of' any type of scientiilc research
installations or equipm~nt in any area ai' the marine environ
ment shall be subject 10 tile same conditions as ar~ prescribed
in this Conl'ention lor the concluct 01' marine scientilic
resealTh in any such nrea.

Aniele 259. Legalswlus

The installations or equipment relcrrcd to in this section do
not possess the staws of islands, They have no territorial sea
01 their own, and their pres~nce does not afTcct the clelimita
tion of the lerritorial sea, the exclusive economic zone or the
continental shelf.

Ar/iell' 260. Safety wiles

Salety zones of ,1 reasonable breadth not exceeding a dis
t,lnce 01500 metres may be created around scientific rrsearch
installations in accordalice with the relevant provisions 01 this
Convention. All States shall ensure thal such salcty zones arc
respected by their vessels. '

Arricle 261. NOII,il1lel/erellcl' with s/lIiJl'ing routes

The deployment and use of any type of scientific research
installations or equipment shall not constitute an obstacle to
established international shipping routes.

jJnicle 162. ldelliijicmion markings !Jnd warning sigllols

Installations or equipment relerred to in this section shall
bear identific:llion markings indicating the State or registry or
the internation,ll organization 10 which they belong and shall
have adequ,lte int~rnationally agreed w'arning "signals 10

ensure sarety at sea and the safety of air navigalion, taking
into account rules and standards established by competent
international organizations.

SECTION 5. r~I:SPONStBILlTY AND LIABILITY

Arricle 263. Rl'.\ponsilnlill' and liabilily

I. States and competent intern,llional organizations shall
be responsible f()r ensuring that marine scientific research.
whether undertaken by them or on their behalf. is conducted
in accordance with this Convention,

2. States 'lIld competent international organizations shall
be \'esponsible and liable for the measures they take in con
tral'ention of this Convention in respect or marine scientifIC
research conducted by other States, their natural or juridical
persons or by competent international organizations, ,ind shall
provide compensation lor damage resulting from such meas
ures.

3. States and competent international (Hganizations shall
be responsible and liable pursuant (0 article 235 I'or damage
caused by pollution or the marine environment arising out of
marine scienlillc research undertaken by them or on their
behalf.

SECTION 6, SETrLEMENT OF DISPUTES AND INTERtM

MEASURES

Anicle 264. Sell II'm em o/di,p"les

Disrutes concerning the interpretation or applic~tion orthe
provisions of this Convention wilh regard to the marine
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scientific rese~rch shall be settled in accordance wilh Pan XV.
sections 2 and 3.

Anicle 265. interim /I1eaSllri.'S

Pending settlement of a dispute in :lccorchlnce with Part
XV, sections 2 and 3. the Swte or competent internationnl
organization authorized to conduct a marine scientillc
rcsearch project shall not allow research activities !O com
mence or continue without the express consent of the coastal
Stale concerned.

Part XIV. Development and transfer of marine
teehnology

SloCTtON I. GENERAL I'ROVtSIONS

Anicle 266. Promolioi1 ofrhe de l'e!vpm ell/ l117d rnlll.ljr:!'
v/m/lrine rec/llrology

I. States. directly or through competent illlern~tional

organi7.:lIions. shall co-opcrate in accordance with their capa
bilities to pl'Omote actively the development and trans/cI' 01
mal'jne science and marine technology on fair and reasonable
tel'/l]S and cond il ions.

2. States shall promote Ihe development of the marine
scienti~c and technological capacity of States which Illay need
and request technical assistance in this field. particularly
developing States. including land-locked and geographically
disadvantaged States. with regard to the eXI)!oration. exploita
tion. conservation and management of 1l1:II'ine resources. the
protection and l)reServ:lIion~ of the marine environment.
marine scielllific research and other activities in the marine
environment coml1atible with this Convention. with a view to
accelerating the social and cconomic developmcnt of the
developing States.

3. States shall endeavour 10 fosler favourable economic
and legal conditions for the transfer of marine tcchnology for
the be~efit of all parties concerned on an equitable basis~'

Anicle 267. Prori'oiol1 v/legililll{J/e ill/eresrs

States. in promoting co-operation pursuant 10 article 266.
shall have due rcgard for ail legitimate interests including.
illter alia, the rights and duties of holders, suppliers and recip
ients of marine technology.

Anicle 268. Basic objecril'i's

States. dIrectly or through competent international organi
zations. shall promote:

(a) the acquisition. evaluation and dissemination of
marine technological knowledge and facilitate access to such
information and data:

(h) the development <Jfappropriate marine technology:

(c) the development of Ihe necessary technological infra
structure to facilitate the transfer of marine technology:

(d) the development of hum,ln resources through training
and education of nationals of developing State, and countries
and especially the nationals of the least developed anlOng
them:

(e) international co-operation at all levels. particularly at
the regional. subrcgilmal and bilateral levels.

Article 269. Measures ro achieve Ihe basic objectives

in ordn to achieve the objectives referred to in article 268.
States. directly or through competent international organiza
tions. shall endeavour. imer uli". to:

(a) establish programmes of technical co-operation 101' the
elTeclive transfer of all kinds of marine lechnology to States

which may need and request technical assistance in this field.
particularly the dcveloping land-locked and geographically
disadvantaged States. as well as other developing States which
have not been able either to establish or develop their own
technological capacity in marine science and in the explora
tion and exploitation or marine resources or 10 develop the
infrastructure of such technology:

(b) promote r:1Vourable conditions lor the conclusion of
agreements, contracts and other simil.ar arrangements, under
equitable and reasonable conditions:

(c) hold conferences. seminars and symposia on scientific
and technological subjects. in panicul:H on policies and
methods 1'01' tile transfer of m:Hine technology:

(d) promote the cxchange of scientists and of tcchnologi-
cal and other experts: ~

(e) undertake projects and promote joint vcntures and
other forms of bilateral and multilatcral co-operation.

SECTION 2. JNTERNt\TION/\L Co·OPERATION

Anicle 270. WO)'s lIlld mellllS o/il/tel'lllJfiol/lI! co-op(!/'lJfiol/

Inlernational co-operation for the development and
transfer of marine technology shall be carried out. where
feasible and appropriate. through exi,;ting bilateral. regional
or multilateral programme$. and also through expanded and
new programmes in order to filcilit:lte mal'ine scientific
research. the transfer of marine technolugy. panicularly in
new jjelds. and appropri;lle international funding for ocean
research and development.

/lnic!e 27!. Ctlliklilles. crirerill alld sWlldurds

States. directly or through competent international organi
zations. shall promote the establishment of generally accepled
guidelines. criteria and standards for the transfel' of marine
technology on a bilateral basis or within the framework of
intern~[ional organizations and other lorums, taking into
account. in particular, the interests and needs of developing
States.

Article 27]. Co-rmlilll1liol/ o/illtcrllariol/a! pl'ogl'llmmcs

In the Iield of transfer of marine technolo!'.\'. States shall
endeavour to ensure Ihat competelll international organiza
tions co-ordinate their activilies. including any regional or
global programmes. taking into account the interests and
needs of developing States. particularly land-locked and geo
graphically disadvantaged States.

Arricle 273. Co-apel'miolJ lI"-rl1 il1lerlJlIrifJlIlIl org(JlJi~aliolls

/llld tbe 11 wlwl'it I'

States shall co-operate actively with competelll interna
tionul organizations and the Authoritv to encourage and facil
itate the ~transf'er to developing States. their natio;;als and the
Enterprise of skills and marine technology ",ilh regard to

activities in thc Area.

Anie!e 274. Objecri\'es v/lire Aurhorill'

Subject to all legitimale interests including. illter a!iu. the
rights and duties of holders. supplicrs and rec'ipients of tech
nology. the Authority. with regard to activities in the Area.
shall ensure that:

(i1) on the basis ol'the principle of equitable geographical
distribution, nationals of developing States, whether coastal,
land-locked or geogl'aphically disadvantaged. shall be taken
on for the purposes of training as members of the managerial.
research andlechnica/ stalfconstituted for its undertakings:
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(h) the technical doculllenlation on the relevant equip
men!, machinery. devices and processes is made available to
all Swtes. in panicular developing States which may need and
request technical assislance in this lield:

(cl adequ:lte provision is made by the Authority 10 facili
t:HC thc acquisition or technical assist:l11ee in the licld or
marine tech nology by States which may need :lnd req uest il.
in particular developing Stales. and the acquisition by lheir
nationals or the necessary skills and know-ho\\'. including pro
iCssionaltraining:

(d) Stales which may need and request technical assist
ance in this field. in particular deVeloping States, are assisted
in the acquisition of necessary equipment, processes. plant
and other technical know-how through any linancial arrnnge
mcnts provided for in lllis Convention.

SECTION 3. N ATtONAL AND REGtONAL MARt NE SCIENTIFIC

AND n::CHNOLOGICAL CENTRES

Anicle 275. Errahlishmel!! 0IlIaliolla! celllres

I. Slates. directly or through competent internatiunal
organizations and thc Authority. shall promote the establisll
men!, p:lrlicularly in developing L'oastal St'lles. of national
marine scientific and teL'hnological research centrcs and the
sl['engthening of existing nalion:lI centres. in order 10 stimu
late :;n(\ adv;nce the C07lduct LlC marine scienlific research by
devcloping coastal Slale,; and tll enhance their national capa
bilities 10 utilize and preserve thei[- Illarine resources for their
economic bene/it.

2. Statcs. thl'Ough competent intern,ltional organizaliolh
and the Authority. shall give adequate support to facilitate the
e.\lablishment and strengthening of such national cenu'es so as
10 provide ii.Jr advanced training facilities and necessrrry
equipment. skills and know-how as well as technic:11 experts
to such States which Illay need and request such assistance.

Anicle 276. Eswh!ishmeJ1l v/regional cell/res

l. Stales. in cLl-ordination with the competent interna
tional organizations. the Authority and national marine
scientillc and technological research institutions, shall pro
mote the establishment 01' regional marine scientiflc and tech
nolog.ical research centres, particularly in developing Strlles.
in order to stimulate and adv<lnce lhe conduct of marine
scieIHilic research by dcveloping Stiltes and foster the transfer
of marine technology.

2. All States of a region shall co-opera le with the regional
centres therein to ensure the more eiTeetive achievement 01'
their objectives.

Arricle 277. Fllnrriolls o/regio/1al cell/res

The functions of such regional centres sh<lll include. illler
alia:

(a) trrlining and educational programmes at all levels on
vuious aspects 01' marine scientific and technological
research. particularly marine biology. including conservation
ami management of living resources. oeeanography. hydrog
raphy. engineering, geological exploration or the sea-bed, min
ing and desalination technologies:

(h) management studies:
(c) study programmes relaled to the protection and

Ilreservation 01' the marine environment and Ihe prevention,
reduction and control of pollution:

(d) organization or regional conlcrences. seminars and
symposia:

(e) acquisition and processing or marine scientific and
technologiccli data and information:

(I) prompt clissemination or results of Illflrine scientific
and technological ['esearch in readily available publications;

(gl publicizing national plllicies with regard to the
transier of ma['ine technology and systematic comparative
study of those I)olicies:

(h) compilation and systematiz.ation or inl'ol'lllation on the
marketing 01' lCchnology and on contnlcts and olller arrange
ments concerning patents:

(I) technical co-operation with other States of the region.

SECTION 4. CO-OPER;\TION AMONG INTl,RNATIONAL

ORGANIZATIONS

Anicle 278. Co-operalivlI among im 1'1'1/01 iOllal organi::alions

The competent international organizations relcrred to in
this Part and in Part XIII shall take ~i11 appropriate mcasures
to ensure. either directly or in close co-operatilln among
themselves. the effective discharge of their functions ancl
responsibilities under Ihis P~lrt. -

Part XV, Scttlcment of dislJIIICS

SECTION I. GENERAL PROYISIONS

Anide 279. OhligmionlO sell!1.' dispule,}' bl' peacejiillllr!iJJls

States Parties shall se!lle any dispute between them con
cerning the i11lerpretalion or application of this Convention
by peaceful means in accordancc- with Article: 2. paragraph 3.
dl' the Charter or the United N:ltions :Incl. to this en(1. shall
seek :I solution by the means indicaled in Article- 33. para
graph I. of the CI{arter.

Anide 280. S"lIle/llC'llI ofdispllles b)' aliI' !)('{(ce/u! ml.'ans
chuSI'Il hI' {hI.' ponies

Nothing in this Part impairs the right of :lny States Partics
to agree at any time to setlle a dispute betwc-cn them concern
ing the interpretation or application of this Convcntion by any
peaceflllmeans of their own choice.

!/nicle 281. Procedurr! \\'!II!re 110 selllemem has beell reached
hi' ille parlles

I. [I' the Stales Parties which are panies to a disputc con
cerning the inlerpretation or application of Ihis Convention
have agreed to seek settlement of the displHe by a peaceful
mcans of their own choice. the procedures provided ror in this
Parr apply only where no settlement has been reached by
recourse to such means and the agreement between 1l1e par
ties c10es not exclude any further procedure.

2. I I' the parties have also agreed on a lime-limil. p;lra
graph I applies only upon the expiration of that time-limit.

Anicle 282. Obligalio/1s IIllder general, J'egionallJr
bilmeralagreemell{s

If the States Parties which are parties to a dispute concern
ing the interpretation or application of this Convention have
agreed. through a general. regional or bilaleral agreement or
otherwise, that such dispute shall. at the ['equest of any party
to the displlte., be submitted 10 a procedure that entails a
binding decision, th,1I procedure shall apply in lieu of the pro
cedures provided for in this Part. unless the parties to the
dispute otherwise agree.

Arricle 283. Oblig(J/ioIl 10 exc/'allgf' I'i('\\,s

I. When a dispute arises between St:lles Parties concern
ing the interpretation or application of this Convention, tile
parties to the dispute shall proceed expeditiously to an
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exchange of views regarding its settlement by negotiation or
other peaceful means.

2. The panics shall also proceed expeditiouslv 10 an
cxchange of views where a procedure for Ihe scttlement or
such ,I dispute has been lerminated without a sctllemcl1l or
where a settlemcnl has bcen readled and the circumstances
require consultation rcg'lI'ding the manner of implemcnting
Ihe scttlement.

Arricle 284. COllci!iOlioll

I. A State Pany which is a party to a dispute concerning
thc interl)retation or application or this Convention nwy
invite the olhe!' party or panies to submit the dispute to con
eiliiltion in accol'danec with thc procedurc under Annex V,
scclion I, or another conciliation procedure.

2. [I' thc invilation is accept..:cI and if th..: parties agl'ee
upon thc conciliation procedure to be applicd, any party may
submil the dispulc to that proccdurc.

3. [I' lhe in\'iWlion is not accepted or the panies do not
agree upon Ihc pl'Occdurc, the conciliation procccdings shall
bc dccmcd td bc tcnninatcd.

4. Unlcss tllC panics otherwisc agrec, when a displJlc has
bccn submittcd 10 conciliation, thc procecdings may bc tcr
minatcd only in accordancc with the agreed conciliation pl'O
ceclure.

Arlicle 285. App!icalion o/Ilri.l' s(!uiOIl /0 disjJllles .I'lIbmilled
p"rSI{l/1I 10 PUrl XI

This section applics to ,Iny dispute which pUN"lnt to Part
XL section 5, is 10 be sellled in accordance with procedures
provided 1'01' in this Part. If an cntity other than a Stale Party
is :1 party to such a dispute. this scclion applies lIJufllris
I/JII/ulldis.

SECTION 2. COMPULSORY PROCEDURI,S ENT/IlLlNG

lllNDING DECtSIONS

i1 nicle 2S6. ApplicwiOI/ o/pl'oced/lres ul/der rhis .\TcriOIJ

Subject to ,ection 3. any dispute concerning the illlerpreta
lillll or application of this Convention slHill. where no settle
meIll has been reachcd by recourse la section I. bc submittcd
at thc request of any pat:ty to the dispute to the court or tri
bunal h:I\'ing jurisdicli'lll under this section.

Aniclc 287. Choice v/procedure

I. When signing. ralifying or acceding to this Convenlion
01' at anv time~lhel~e-ane-r.- a Stale shall b-c frce to choose, by
mean, (;t' a wrillen dcclaration. onc 0" more 01' thc f<'lllowin'g
mcan, 1,)1' Ihe ,ettlcmcnt of disputes concerning lhe intcrpre'::
tation or aprlication of this Convention:

(0) the International Tribunal for the Law of the Sea estab
lished in accordance with Annex VI;

(fJ) the- Inlern:ltional Court of Jus lice;

(c) an arbitral t1'ibunal constituted in accordance with
Annex VII:

(d) a spcci:,1 arbitLII tribun,iI cOlhtitutcd in accordance
with Annex VIII for one or more of the categories of disputes
spccified I[lerein.

2. A declal':ltion milde uncler paragraph I shall 110t affect
or be- alfected hy the oblig,ilion or a Stalc Party 10 accept the
jurisdiction of the- SC:I-l3ed Disputes Chamber of thc Inlerna
tional Tribunal '-or thc Law of Ihe Sea 10 thc extent and in the
manner provided for in Pan XL section 5,

3. A Stale Party. which is a party la a dispule nOI covered
by a dcclal'atlon in I'orcc, shall be decmed 10 havc acccpted
arbitl-ation in accordancc with Annex VII.

4. 11' the parties to a disl)ule havc accCfned Ihe same pro-
cedure for Ihc settlement of the dispute, it may be submitH:d
only to that procedure. unless the panics otherwise agree.

5. 11' the parties to a disputc have not acceptcd the- same
procedure for the scttlcmcnt orthc disputc. it may he submit
tcd only 10 arbitration in accordancc with Annex VII. unless
the parties olherwise agrce-.

6. A declanllion made under paragraph I shall remain in
fOl'ce until three months artcr nOlice or rcvocation has been
deposited with thc Secretary-General of the- United NatioIl',

7. A new declaration, a notice or rcvocalion or the- expiry
01- a declaration does not in any way alTect proceedings pcnd
ing bel"ore a coun or tribunal h'lVing jurisdiction undcr this
artick. unkss Ihe parties otherwise agree.

8. Decl<lralions and notices rc(c-rred 10 in this article shall
be de-posited with the Secre-lilry-Ge-neral of thc United
Nations. who shall transmit copies tllC'rcof 10 the States Par
ties.

/lnicle }88, Jllrisdic/iOI1

I. A coun or tribunal referred to in article 287 shall havc
jurisdiction ovC'r any dispute conceming the interpre-tation or
appliC:lIion 01- Ihis COl1velllion which is submitted to it in
:Iccord:lnce with this Pan.

2. A c'ourt or tl'ihunal reCcrred 10 in article 287 shall ;i1so
havc juriSdiction ovcr any dispute conccrning Ihc intcrprcta
tion llr application of an international agl'ecment related 10

Ihc purposes of this Conve-ntilm. which is submille-d to it in
accordancc with Ihc agrecment.

3. The Se;I-Bed Disputcs Ch<lmbe-r of the International
Tribunal for the Law of the Sea eSlablished in accordance
with Annex VI. and any other chambe-r or arbinal tribunal
relerred to in Part Xl. s~ction 5. shall have jurisdiction in any
matter which is submitted 10 it in accordance therewith.

4. In the event ora dispute as to whether a coun or tribu
nal has jurisdiClion, the matter shall be settled b)' decision 01
that court or tribunal.

.MIiele 289. Experts

In any dispute il1volving scientilic or te-chnical mallcrs. a
coun or Irihunal cxercising jurisdiclion under this sectiun
may, at thc requcst of a party or proprio mOl/I. sclect in consul
tation with thc panies no fcwer than IWl) scientilic or technil'al
experts choscn preferably fl"Om Ihe re-kv;lnt list pre-pared in
accordance with Annex VIII. article 2, tll sit with the court or
tribun,d but without the right to \·ote.

.-1 rliele }')(). Pro"isiollu! measures

I_ If a dispute has bce-n duly submillcd 10 a court or tribu-
nal whicil considcrs that primu jilC'i(! it has jurisdiction under
this Part or Part XI. section 5. thc court or tribunal may
prcsl'l'ibe any provisional measureS which it eonsideis
appropriate under the circumstances to prescrve Ihe respec
tive rights of the panics 10 the dispute 0" to prcvelll scrious
harm to the marine environment. pending thc llnal decision.

2. Pmvisional measures may be modi lied or revoked as
,oon as thc circumstance-,; justi'l~yjng thcm have- changed or
ceased 10 ex ist.

3. I)rovisional measures may be- prescribe-d. modiiiL'd or
revoked under this article only :It the rcquest of a party 10 Ihe
disputc and after the parties have been given an opportunity
10 be hearc!.

4. The court or tribunal shall forthwith eive- nOliee to Ihe
panics to the- dispute. and 10 such uther Slates Panics as it
considcl's arpropriatc. of the prcscription, modilicatil)[] or
revocation or provisional measures.
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(i)

(ii)

5. Pending the constitLHion of an arbitrallribunalto which
a dispute is being submitted UIlCIe[' this section. any cour! or
tribunal agreed upon by the panic,; or. railing such agreement
within two weeks from the clate of the request for pWl'isional
meaSures. the Intern;ltion:J1 Tribunal fu[' the Law Df the Sea
ll1'. with respect to activities in the Are,[. Ihe Sca-Bed Disputcs
Chamber. may prcscribc. l11odi(1' or r~'voke Ix,wisional meas
mes ill accordance with this anicle il' it cOIl,iclcrs that primil
./hcie the tribunal which is to be constituted would have juris
diction and that the urgency of the situation so requires, Once
L'llllstiluted, the tribunal to which the dispute has been sub
mitted may modifY. revoke or al11l"1n those provision;d meas
ures. acting in Cllnl'()rmity with I)aragmphs I to 4,

6, The parties to the dispute ,;hall comply promptly with
'in\' provisional measures prescribecluncler this anicle.

AniI'll' 291, ;Iecl'ss

1. All the dispute settlement procedun:s speciiled in this
Part shall be 0l)en III Stiltes Pilnies,

2. The dispute scttlement procedu['C,; specificd in this I'art
shall be open to entities other than StilteS P;tnies only as
speeiliLally provided 1'01' in this Convention. '

Article 2(}2. I'rompl reli!<lsl' 0/\'1'.1'.1'1'/.1' 0",1 crell's

I. \Vhe:re the: authorities 01- a State I)arty have detained a
vesscl 11vin!!, the 11a£ llf another State: I'arty and it is alleged
Ihal the'cle~aining S~ate has not complied \~'ith the provisi~,ns
of this Convcntion I'DI' the pru III pt re!e;lse 01' the vessel or its
new upon the posting or a re;bunablc bonclor othcl' linallL'ial
security. the question 01' release 1'1'0111 detention Illay bc sub
mitteclto any eourt or tribunal agrced upon by the parties or.
failing sueh ag['(~ement within ten days Ih,m the time or
dctention. to a coun or tribunal aecepled by the detaining
Stale under aniele 287 or to the International Tribunal I'or the
Law of the Sea. unless the parties olherwise agree,

2. The application for release may be made only by or on
beltalrofthe nag State of the ves,;c!.

3. The coun or tribunal shall deal without deJav with Ihe
applieation for release and shall deal only with the cjuestion of
rele:lse. without prcjudice to the Illerits of any case belore the
appropriate domestie I'orulll against the vcssel. its owner or its
crew. The authorities of the detaining Statc ['C IIIa in eoml1Ctellt
III ['elease Ihe vessel or it., erew at any lime,

4, Upon the posting of the bond or olher linaneial security
determined bv the eourt or tribunal. the authorities of the
detaining Stat'e shall comply promptly with the decision of the
court or Iribunal concerning the release of the vessel or its
crew,

Article 21)3. Applicabll' loll'

I, A court or tribunal having jurisdiction under this sec
tion shall apply this COI1\'ention and other rules of inlerna
lional law not incompatible with this Convention.

2, Paragraph I does not prejudicc the po\Ver of the court
or tribunal having jurisdielion under this seetion to decide a
case <,x aequo et bOl1o. if the I)arties so agree.

Article 294. Prl'iimil/(IIT procel'dings

1. A coun or tribunal provided ror in article 287 to which
an application is made in re,pect 01' a dispute rererred to in
article 297 shall determine at the request or a party. or may
dctermine proprio mot/l. whelhcr the claim constitutes an
abu,e of legal process or whether primll plcie it is well
rounded. II' the court or tribunal dctermines that the claim
constitute, an abuse or legal proce,s or is prima pU'ie
unroundecL it shall take no further action in thc case,

2. Upon reeeipt or the application, the court or t['ibuna!
shall immediately notiry the other pany or parties or the
applieation. and shall lh a reasLlnable time-limit within which
they may request it to make a detcrmination in aeeLlI'danee
with paragmph L

3, Nothing in this anidc alrccts the right 0[' nn)' IJ,Hty to a
dispute to make p['eliminary objections ill accordance with the
applicable rules or proeedme,

Article 295. Exha/lstioll of local ri!l/Icllies

Any dispute bel\\'een States [)arties concerning the intcrp['e
tation or application of this Convention may be submitted to
the procedul'es provided I'DI' in this ,;ection only al'ler local
remedies have been exhausted where this is requi['ed by inter
national law,

,Inicll' 296. Fil/olio'lllld billt/ing.J'Jrce o{dr>cisiIJIIS

I, Any decision rendered by a eourt or tribunal having
jurisdiction under this section sh'all be final and shall be eom

-1)lied with by all the parties to the disl)ute.
2, Any sueh deeis[on shall have no binding f(Jrcc e~eept

bctweenlhe parties and in rcspect ortllat particular dispute,

SECTION 3. lIMITATtONS AND '"XCEI'TtONS TO THE

ilPPLlCABt LlTY OF SECTtON 2

Anicle 297. Lill1 ilOl io/l.l' oJllljijilica/Jilill' o/.IeClion 2

1. Disputcs eonecrning the i[lIerpretation or apl)lic[ti,ln,lf
this Convention with regard to the exercise by a coastal State
or ilS sovel'cign righlS or jurisdiction 11r(widccl ror in thi, Con
vention shall be: subject ID the proeedurcs prlwidcd I'()r in see
lion 2 in the followi;lg cases:

(11) when it is alle~ccllhat a coaqal State has aelecl in con
tr'lvention or the pro~'isions or this Cunvenlio[) in regard to
the freedoms and rig IllS or navigati'lll. overnight ell' the laying
orsubll1arine eabics and pipelines. or in rcgard to other illler,
nationally lawful uses or the sea speedied in Clrticle 58:

(h) when it is alle~ccl that a SUtlC in exe['ci,[n~ thc
alorementil)ncd I'reedo~s. rights or lbCS has aL·ted in~ eon
traventiol1 tII' this Convcntion or 0(- laws or rcgulations
adopted Lw the coastal State in wnf'Hmity with this ~Conven
tion and other rules or international !;IW not incompatible
with this Convcntion: 0['

(c) whcn it is allL'!!ed that;\ coastal State has acted in con
tra\'entlOn or speeilie~d international rulcs and standard, fl)!'
the proteetiun and prescf\':ition of the marine envirunlllcnt
whieh arc applieablc to the ,'oa,lal St,lte and which havc bcen
established by this Convention or through a competent inler
nation,t1 organiLltiun or diplomatic confercnee in aecordam'c
with this Convcntion.

2. (a) Dispules conenning the intcrpretation or applica-
tion of the provisions or this ConvL'ntion wilh regard to

lllClrine scientiliL' re,earch shall bc settled in aceordance with
section 2. except that the cOClstal State shall not be llblig.ed llJ

acccpt the submission to such settlement of any dispute arising
out 01':

the exercise by the coastal State uf a rif!ht or disue-
tion in 'lecord,;nce with article 246: or -
a decision by the coastal State to order suspension or
cessation,)!'a research project in aecordance with ;lni-
cle 253.

(b) A dispute <lrising rmm an allegation by the research
ing State that with re,;pcct 10 a specific projcet the L'oastal
State is not e\e['Cisin~ its rif!hts under articles 246 and 253 in a
manncr compatible ~vith ll;is Convention shall be sublllilled,
at the request of either pany, t'o conciliation under Annex V_
section 2. provided thal the coneiliatioll commission shall not
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call in question the exercise by the coastal State of its discre
tion to designate specific areas as referred to in article 246.
paragraph 6, or of its discretion to wjthhold consent in accord
ance -with article 246, paragraph 5.

o 3. (a) Disputes concerning the interpretation or applica
tIOn of the provisions of this Convention with regard to
fisheries shall be settled in accordance with section 2, except
that the coastal State shall nol be obliged to accept the sub
mission to such settlement of any dispute relating to its
sovereign rights with respect to the living resources in the
exclusive economic zone or their exercise, including its discre
tionary powers for determining the allowable catch, its har
vesting capacity, the allocation of surpluses to other States
and the terms and conditions established in its conservation
and management laws and regulations.

(11) Where no settlement has been reached by recourse to
section I of this Part. a dispute shall be submitted to concilia
tion under Annex V, section 2, at the request of any party to
the dispute. when it is alleged that:

(i) a coastal State has manifestly failed to com ply with
its obligations to ensure through proper conservation
and management measures that the maintenance of
the living resources in the exclusive economic zone is
not seriously endangered:

(ii) a coastal State has arbitrarily refused to determine, at
the request of another State. the allowable catch and
its capacity to harvest living resources with respect to

stocks. which that other State is interested in fishing:
or

(iii) a coastal State has arbitrarily refused to allocate to
any State, under articles 62. 69 and 70 and under the
terms and conditions established by the coastal·State
consistent with this Convention. the whole or part of
the surplus it has declared to exist.

(c) In no case shall the concilialion commission substitute
its discretion for that oftl1e coastal State.

(d) The report of the conciliation commission shall be
communicated to the appropriate international organizations.

(e) In negotiating agreements pursuant to articles 69 and
70. Slates Parties, unless they otherwise agree, shall include a
clause on measures which they shall take in order to minimize
the possibility of disagreement concerning the interpretation
or a pplication of the agreement and on how they should
proceed if a disagreement nevenheless arises.

Article 298. Opliona/ exceptions 10 applicabilil)'
oIseclion 2

I. When signing. ratifying or acceding to this Convention
or at any time thereafter. a State may. without prejudice to
the obligations arising under section I, declare in writing that
it does not accept any Dne or more of the procedures provided
for in section 2 with respect to one or more of the following
categories of disputes:

(a) (i) disputes concerning the interpretation or applica
tion Dr articles 15. 74 and 83 relating to sea boun
dary delimitations. or those inVOlving historic
bays or titles. provided that a State having made
such a declaration shall. when such a dispute
arises subsequent to the entry into force of this
Convenlion and where no agreement within a
reasonable period of time is reached in negotia
tions belween the parties. at the request of any
party to the dispute. accept submission of the
maller to conciliation under Annex V. section 2:
ancl provided further that any dispute that neces
sarily involves the concurrent consideration of
allY unsellled dispute concerning sovereignty or
other rights over continental or insular land terri
tory shall be excluded from such submission:

(ii) after the conciliation commission has presented its
report. which sl1<111 state the reasons on which it is
based. the parties shall negotiate an agreement
on the basis of that repon; if these negotiations
do not result in an agreement. tile parties shall,
by mutual consent. submit the question 10 one of
the procedures provided for in section 2, unless
the panies otherwise agree:

(iii) this subparagraph does not apply to any sea
boundary dispute final.ly settled by an arrange
ment b.etween the parties. or to any such dispute
which IS 10 be settled III accordance with a bilat
eral or multilateral agreement binding upon
those parties;

(b) disputes concerning military activities, including mili
tary activities by government vessels and aircraft engaged in
non-commercial. servi<:e, and disputes concerning law
enforcement aCllvltles III regard to lhe exercise of sDvereign
fights or JUflsdlcllon excluded from the jurisdiction of a court
or tribunal under article 297. paragraph 2 or 3;

(c) disputes in respect of which the Security Council of
the United Nations is exercising the functions assigned to it by
Ihe Charter of the United Nations, unless the Security Coun
cil decides to remove the matter from its agenda or calls upon
the panies to settle it by the means provided for in this Con
vention.

2. A State Pany which has made a declaration under
paragraph I may at any time withdraw it. or agree to submit a
dispute excluded by such declaration to any procedure
specified in this Convention.

3. A State Pany which has made a declaration under
paragraph I shall not be entitled to submit any dispute falling
within the excepted category of disputes to any procedure in
this Convention as against another State Party, without the
consent of that pany.

4. If one of the States Parties has made a declaration
under paragraph I (a). any other State Party may submit any
dispute falling within an excepted ca tegory against the
declarant party to the procedure specified in such declaration.

5. A new declaration. or the withdrawal of a declaration.
does not in any way affect proceedings pending before a court
or tribunal in accordance with this article. unless the parties
otherwise agree.

6. Declarations and notices of withdrawal of declarations
under this anicle shall be deposited with the Secretary
General of the United Nations. who shall transmit copies
thereof to the States Panies.

Arlic/e 299. Righl aIlhe parties 10 agree upon a procedure

l. A dispute excluded under anicle 297 or excepted by a
declaration made under anicle 298 from the dispute sellle
ment procedures provided for in section 2 may be submitted
to such procedures only by agreement of the parties to the
dispute.

2. Nothing in this section impairs the righl of the parties
to the dispute to agree to some other procedure for the sell le
ment of such dispute or to reach an amicable settlement.

Part XVI. General provisions

Article 300. GoodIailh and abuse oIrighls

Slates Parties shall fuJfil in good faith the obligalions
assumed under this Convention and shall exercise the rights,
jurisdiction and freedoms recognized in this Convention in a
manner which would nDt constitute an abuse of right.
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AJ'licle 301. PeacejiJI uses oflhe seas

In exercising their rights and performing their duties under
this Convenlion, States Parties shall refrain from any threat or
use of force against the territorial integrity or political
independence of any State. or in any other manner incon
sistent with the principles of international law embodied in
the Charter oflhe United Nations.

Arlicle 302. Disclosure ofinforl11a1ioll

Without prejudice to the right of a State Party to resort to
the procedures for the settlement of disputes provided for in
this Convention. nothing in this Convention shall be deemed
to require a State Party. in the fulfilment of its obligations
under this Convention, to supply information the disclosure of
which is contrary to the essential interests of its security.

A nicle 303. Archaeological and his/orical objecls
fO/llld a/ sea

1. States have the duty to protect Objects of an archaeo
logical and historical nature found at sea and shall co-operate
for this purpose.

2. In order to control traffic in sucll objects. the coastal
State may, in applying article 33, presume that tlleir removal
from the sea-bed in the zone referred to in that article without
its approval would result in an infringement within its terri
tory or territorial sea of the Jaws and regulations referred to in
that article.

3. Nothing in this article alTects the rights of identifiable
owners, the law of salvage or other rules of admiralty. or laws
and practices with respect to cultural exchanges.

4. This article is without prejudice to other international
agreements and rules of internalional law regarding the pro
tection of objects of an archaeological and historical nature.

Arlicle 304. Responsibility alld liabili/yfor damage

The provisions of this Convention regarding responsibility
and liability for damage are without prejudice to the applica
tion of existing rules and the development of further rules
regarding responsibility and liability under international la\\'.

Part XVII. Final provisions

Ar/icle 305. Signa/llre

1. This Convention shall be open for signature by:

(a) all States;

(b) Namibia. represented by the Uniled Nations Council
for Namibia:

(c) all self-governing associated Stales which have chosen
that status in an act of self-determination supervised and
approved by the United Nations in accordance with General
Assembly resolution 1514 (XV) and which have corn petence
over the matters governed by this Convention, including the
competence to enter into treaties in respect of those matters:

(d) all self-governing associated States which. in accord
ance with their respective instruments of association. have
compelence over the matters governed by Ihi5 Convenlion.
including the competence to enter into treaties in respect of
those matters;

(e) all territories which enjoy full internal self
government. recognized as such by the United Nations. but
have not allained full independence in accordance with Gen
eral Assembly resolution 1514 (XV) and which have com
petence over the mallers governed by this Convention,
including the competence to enter into treaties in respect of
those matters;

(j) international organizations. in accordance with An
nex IX.

2. 'This Convention shall remain open for signature until 9
December 1984 at the Ministry of Foreign Affairs of Jamacia
and also. from I Ju!y' 1983 until 9 December 1984, at Uniled
Nations Headquarters in New York.

Article 306. Ratifica/ioll alld forl11al cOlljirlllaliol/

This Convention is subject to ratification by States and the
other entities referred (0 in article 305, paragraph I (b). (e).
(d) and. (e). and to formal conflrrnation. in accordance with
Annex IX. by lhe enlities referred to in article 305. paragraph
I (f). the instruments of ratification and of formal con
firmation shall be deposit~d with the Secretary-General of the
United Nations.

Arlicle 307. Accession

This Convention shall remain open for accession by States
and the other entiti~s referred to in article 305. Accession by
the entities referred to in article 305. paragraph 1 (f). shall be
in accordance with Annex IX. The instruments of accession
shall be deposited with the Secretary-Genera! of the United
Nations.

Arlicfe 308. En/lY ill/a force

I. This Convention shall enter into force 12 months after
the date of deposit of the sixtieth instrument of ratification or
accession.

2. For each State ratifying or acceding to this Convention
after the deposil of the sixtieth instrument of ratification or
accession, the Convention shall enler into force on the thir
tieth day following the deposit of its instru ment of ratification
or accession. subject to paragraph I.

3. The Assembly of the Authority shall meet on the date
of entry .into force of this Convention and shall elecl the
Council of the Authority. The first Council shall be consti
tuted in a manner consisient with the purpose of article 161 if
the provisions of that article cannot be strictly applied.

4. The rules. regulations and procedures drafted by the
Preparatory Commission shall apply provisionally pending
their formal adoption by the Authority in accordance with
Part XI.

5. The AUlhority and its organs shall act in accordance
with resoltllion!1 of tile Third United Nations Conference on
the Law of the Sea relating 10 preparatory investment and
with decisions of the Preparatory Commission taken pursuant
to that resolution.

Ar/icle 309. Resen'OI;olls and excep/iolls

No reserva tions or exceptions may be made to this Conven
tion un!es~ expressly permitted by olher articles of this Con
vention.

Article 310. Declar{}lions and S/lJIemelllS

Article 309 does not preclude a State, when signing. ratify
ing or acceding to this Convention, from making declarations
or statements. however phrased or named, with a view. illler
alia. to the harmonization of its laws and regulalions with the
prD"isions of Ihis Convenlion. provided Iha\ 5\\C\\ dedanllions
or statements do not purport to exclude or to modify the legal
effect of the provisions of this Convention in their application
to that State.

Anicle 311. Rel(J/iolllO o/her cO/lvel1liolls and inlern(J/iol!al
agreemel1ls

l. This Convention shall prevail. as between States Par
ties. over the Geneva Conventions on the Law of the Sea of
29 April 1958.
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2. This Convention shall not alter the rights and
obligations of States Panies which arise frolll other agree
ments compatible with this Convention and which do not
a/Tecl the enjoyment by other States Panies of their rights or
the performance of their obligations under this Convention ..

3. Two or more States Panies may conclude agreements
modifying or suspending the operation of provisions of this
Convention. applicable solely to the relations between them.
provided that such agreements do not relate to a provision
derogation from which is incompatjble with the effective exe
cution of the object and purpose of this Convention. and pro
vided furtl1er that such agreements shall not affect the appli
cation of the basic principles embodied 11erein. and that the
provisions of such agreement·; do not affect the enjoyment by
otl1er States Parties of their rights or the performance of tlleir
obligations under this Convention.

4. States Parties intending to conclude an agreement
referred to in paragraph 3 shall notify the other States Parties
through the depositary of this Convention of their intention to
conclude the agreement and of the modification or suspension
for which it provides.

5. This anicle does not affect international agreements
expressly permitted or preserved by other articles of this Con
vention.

6. States Parties agree that there shall be no amendments
to the basic principle relating to the common heritage of
mankind set forth in article 136 and that they shall not be
party to any agreement in derogation thereof.

Article 312. Amendment

I. After the expiry of a period of ten years from the date
of entry into force of this Convention. a State Party may. by
wrilten communication addressed to the Secretary-General 9f
Ihe United Nations. propose specific amendments to this Con
vention. other than those relating to activities in the Area. and
requesl the convening of a conference to consider such pro
posed amendments. The Secretary-General shall circulate
such communication to all States Parties. re within twelve
months from the date of the circulation of the communica
tion. not less than one half of the States Parties reply favour
ably to the request, the Secretary-General shall convene the
conference.

2. The decision-making procedure applicable at the
amendmelll conference shall be the same as that applicable at
the Third United Nations Conference on the Law of the Sea
unless otherwise decided by the conference. The conference
should make ever)' eflort to reach agreement on any amend
ments by way of consensus and there should be no voting on
them until all eflorts al consensus have been exhausted.

Arlicle 3/3. Amendment b!' simplified procedure

I. A State Party may, by written communication
addressed to the Secretary-Gener.ll of the United Nations.
propose an amendment to this Convention. other than an
amendment relating to activities in the Area, to be adopted by
the simplifled procedure set forth in this article without con
vening a conference. The Secretary-General shall circulate
the communicalion to all States Parties.

2. If. within a period of twelve months from the date of
the circulation of the communication. a State Party objects to
the proposed amendment or to the proposal for its adoption
by the simplined procedure. the amendment shall be con
sidered rejected. The Secretary-General shall immediately
notify all States Parties accordingly.

3. I r. twelve months from the date of the circulation of the
communication. 110 Slate Party has objected to the proposed
amendment or 10 the proposal for its adoption by the
simplified procedure. the proposed amendment shall be con-

sidered adopted. The Secretary-General shall notify all States
Parties that the proposed amendment has been adopted.

Ar/icle 314. Amendments to 'he provisions of/his
COIII'ention relating exclusive/v to act;l'iries ill the Area

I. A State Party may, by written communication ad-.
dressed to the Secretary-General of the Authority, propose
an amendment to the provisions of this Convention relating
exclusively to activities in the Area. including Annex VI. sec
tion 4. The Secretary-General shall circulate such communica
tion to all States Parties. The proposcd amendment shall be
subject to approval by the Assembly following its approval by
the Council. Representatives of States Parties in those organs
shall have full powers to consider and approve the proposed
amendment. The proposed amendment as approved by ihe
Council and the Assembly shall be considered adopted.

2. Before approving any amendment under paragraph I,
the Council and the Assembly shall ensure that it does not
prejudice the system of exploration for and exploitation of the
resources of the Area, pending the Review Conference in
accordance with article 155.

Article 315. Signarure, ratification oj access;onto and
authentic texts ofamendmenls

1. Once adopted, amendments to this Convention shall
be open for signature by States Parties for twelve months
from the date of adoption. at United Nations Headquarters in
New York. unless otherwise provided in the amendment
itself.

2. Articles 306, 307 and 320 apply to all amendments to
this Convention.

Article 3/6. Entr!' into force ofalllendmenlS

I. Amendments 10 this Convention. other Ihan those
referred to in paragraph 5. shall enter into force for the States
Parties ratifying or acceding to them on the thirtieth day fol
lowing the deposit of instruments of ratification or accession
by two thirds of the States Parties or by sixty States Parties.
whichever is greater. Such amendments shall not afl'ect the
enjoyment by other States Parties of their rights or the perfor
mance of their obligations under this Convention.

2. An amendment may provide that a larger number of
ratincations or accessions shall be required for its entry into
force than are required by this article.

3. For each State Party ratifying or acceding to an amend
ment referred to in paragraph I after the deposit of the
required number of instruments of ratification or accession.
the'amendment shall enter into force on the thirtieth day fol
lowing the deposit of its instrument of ratification or acces
sion.

4. A State which becomes a Party to this Convention after
the entry into force of an amendment in accordance with
paragraph I shall. failing an expression of a different inten
tion by that State:

(a) be considered as a Party to this Convention as so
amended: and

(b) be considered as a Party to the unamended Conven
tion in relation to any State Party not bound by the
amendment.

5. Any amendment relating exclusively to activities in the
Area and any amendment to Annex VI shall enter into force
for all States Pa~ties one year following the deposit of instru
ments of ra tinca tion or accession by th ree fourths of the Sta tes
Parties.

6. A State which becomes a Party to this Convention after
the entry into force of amendments in accordance with para
graph 5 shall be considered as a Party to this Convention as so
amended.
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I. A Stale Party !nay, by written notification addressed to
lhe Secretary-General of the United Nations, denounce this
Convention and may indicale ilS reasons. Failure 10 indicale
reasons shall nOl affect the validity of the denunciation. The
denuncialion shall take effecl one year after the date of
receipt of the notificalion, unless lhe notificalion specifies a
later date.

2. A Stale shall not be discharged by reason of the denun
cialion from lhe financial and conlraclUal obligations which
accrued while it was a Party 10 lhis Convenlion, nor shall lhe
denunciation alrecl any right, obligation or legal situation of
lhat State created through the execution of this Convenlion
prior to its terminalion for that State.

3. The denunciation shall not in any way aifecl the dUly of
any Slale P,Hly 10 fulfil any obligation embodied in this Con
vention 10 which it would be subject under inlernational law
independently of t his Convention.

Article 3l8. SWillS ofAnnexes

The Annexes form an integral part of lhis Convention and,
unless expressly provided olherwise, a reference 10 lhis Con
vention or to one of its Parts includes a reference to the
Annexes relating thereto.

Article 3l9. Depositar!'

I. The Secretary-General of lhe United Nalions shall be
the depositary of this Convention and amendments therelO.

2. In addition to his functions as deposilary, the
Secretary-General shall:

(lI) report to all States Parties, the Authority and com
petent internatiomil organizations on issues of a general
nature thal have arisen with respect to this Convention:

(b) notity the Authority of ratifications and formal
confirmations of and accessions to this Convenlion and amend
menlS therelo, as well as of denunciations of this Convention:

(c) notify States Parties of agreements in accordance with
article 311. paragraph 4:

(d) circulate amendmenls adopted in accordance with this
Convention to States Parties for ratificalion or accession:

(e) convene necessary meetings of States Parties in accord
ancewilh this Convention.

3. (0) The Secretary-General shall also transmit to tile
observers referred to in article 156:

(i) reports referred to in paragraph 2 (0):
(ii) nOlifications referred 10 in paragraph 2 (h) and (c):

and
(iii) tens of amend men Is referred to in paragraph 2 (d),

for their information.

(b) The Secrelary-General shall also invile those
observers 10 participate as observers at meetings of States
Parties referred to in paragraph 2 (e).

Anicle 320. Al/lhe/1/ic feXIS

The original of this Convenlion. of which lhe Arabic,
Chinese. English. French. Russian and Spanish texts are
equally authentic. shall. subject to arlicle 305. paragraph 2, be
deposited with the Secretary-General of lhe United Nations.

IN WITNESS WHEREOF. the undersigned Plenipotentiaries,
being duly authorized thereto. have signed this Convention.

DONE at Montego Bay. this tenth day of December. one
thousand nine hundred and eighty-two.

ANNEX I

Highly migrntol)' species

I. Albacore luna: Th,lllllllS a/a/Illlga.

2. Bluefin tuna: ThUlllIllS flrY"IIlS.
3. Bigeye tuna: Tlrrll1l11lS obeslls.
4. Skipjack tuna: KmSIlWOlIllS pe/amis.

5. Yellowfin tuna: Tlrullllusa/bacores.
6. Blackl1n tuna: Tlwlllluso/al1/ims.

7. Lillle tuna: ElIlhY/III/Is a//elleralus; ellfhYll/llIS affillis.
8. Southern bluefin tuna: ThwIIIIL\·lIlaccoyii.
9. Frigate mackerel: Auxis I/wzord; Auxis rochei.

10. Pomfrets: Family Bralllidae.
11. Marlins: Tefrap/tllllS lIngllsfiroslris; Tefmp/llntS be/one; Tefmp·

fllrtlS pj/uegeri; Terrapltlrtls a/bidlls; Terrap/Ilrtls alldax; TetraplJlrtlS geor·
gei; Makaira mazara; Makaira indico; Makaim Iligricam.

12. Sail-fishes: !s/iophortls p/iJIypterus; !s/iophortls a/bicallS.

13. Swordfish: Xiphiasg/adills.
14. Sauries: Scolllberesox saul1u; C%/obis soira; C%abis odocelUs;

Scomberesox sallrl/S scombroides.
15. Dolphin: CoryplraelUJ hippurtls; CO~''Phae/lo eqllise/is.
16. Oceanic sharks: Hexmlclws grisells; Ce/orhil/lIs maxim 110'; Fam

ily A/opiidae; RhillCodolltypus; Family Corcharlri/lidoe; Family Sphyrni
doe; Family ISllridae.

17. Cetaceans: Family Phy.le/eridae; Family B%el/opleridae; Fam
ily Ba/aelliclae: Family Eschriclt/iidae; Family MO/lodoll/idae: Family
Ziphiidae; Family De/pilil/idoe.

ANNEX 11

Commission on lhe Limits of lhe Continental Shelf

Anide!

In accordance with the provisions ofarticle 76, a Commission on the
Limits of the Continental Shelf beyond 200 nautical miles shall be
eSlablished in conformily with the following articles.

Arlie/e 2

I. The Commis._ion shall consiSI of twenty-one members who shall
be experts in the field of geology. geophysic~ or hydrography, elecled
by Slates Panics to this Convenlion from among their nationals. hav
ing due regard 10 Ihe need to ensure equitable geographical represen
tation. who shall serve in their personal capacities.

2. The initial election shall be held as soon as possible but in any
case within eighteen months after the date of entry into force of this
Convention. At least three monlhs before the date of each eleclion.
the Secretary-General of the United Nations shall address a leller to
the States Parties, inviting the submission of nominations, after
apl'rorriate regional consuilalion~, wilhin _ three__n~c:.nt~ls._ The
Secretary-General shall prepare a list in alphabetical order'of all per
sons thus nominated and shall submit it to alllhe Stales Panics.

3. Elections of the members of the Commission shall be held at a.
meeting of Stales Panics convened by the Secretary-General at
United Nalions Headquarters. At that meeting. for which two thirds of
the States Panics shall constitute a quorum. the persons elected to the
Commission shall be those nominees who obtain a two-thirds majority
of the votes of the representatives of Stales Parties prescnl and voting.
Not less than three members shall be elected from each geographical
region.

4. The mcmbers of the Commission shall be elected for a term of
five years. They shall be eligible for re-election.

5. The Stale Pany which submilled the nomination of a member
of the Commission shall defray the expenses of that member while in
performance of Commission duties. The coaslal Stale concerned shall
defmy the ex.penses incurred in respect of the advice referred to in
article 3, paragraph I (h), of this Annex. The secretarial of the Com
mis.sion shall be provided by the S crelary-General of the Uniled
Nmions.
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Article 3

I. The functions of the Commission shall be:
(a) to consider the p\lta and other material submilled by coastal

States concerning the outer limits of the continental shelf in areas
where those limits extend beyond 200 nautical miles, and to make
recommendations in accordance with article 76 and the Statement of
Understanding adopted on 29 August 1980 by the Third United
Nations Conference on the Law of the Sea;

(b) to provide scientific and technical advice, if requested by the
coastal State concerned dUring the preparation of the data referred to
in subparagraph (a).

2. The Commission may co-operate, to the extent considered
nccessary and useful. with the Intergovernmental Oceanographic
Commission of UNESCO. the International Hydrographic Organiza
tion and other competent international organizations with a view to
exchanging scientific and technical information which might be of
assistance in discharging the Commission's responsibilities.

Article"

Where a coastal State intends 10 establish. in accordance with article
76. the outer limits of its continental shelf beyond 200 nautical miles. it
shall submit particulars of such limits to the Commission along with
supporting scientific and technical data as soon as possible but in any
case within 10 years of the entry into force of this Convention for that
State. The coastal State shall at the same time give the names of any
Commission members who have provided it with scientific and
technical advice.

Article 5

Unless the Commission decides otherwise. the Commission shall
function by way of sub-commissions composed of seven members,
<tppointed in a balanced manner taking into account the specific ele
ments of each submission by a coastal Slate. Nationals of the coastal
State making the submission who are members of the Commission and
any Commission member who has assisted a coaswl State by providing
scientific and technical advice with respect to the delineation shall nOI
be members of the sub-commission dealing with that submission but
have the right to participate as members.in the proceedings of the
Commission concerning the said submission. The coastal State which
has made a submission to the Commission may send its representatives
to participate in the relevant proceedings without the right to vote.

Article 6

I. The sub-commission shall submit its recommendations to the
Commission.

2. Approval by the Commission of the recommendations of the
sub-commission shall be by a majority of two thirds of Commission
members present and voting.
. 3. The recommendations of the Commission shall be submilled in

writing to the coastal State which made the submission and to the
Secretary-General of the United Nations.

Article I

Coastal States shall establish the outer limits of the continental shelf
in conformity with the provisions of article 76. paragraph 8. and in
accordance with the appropriate national procedures.

Article 8

In the case of disagreement by the coastal State with the recommen
dations of the Commission. the coastal State shall, within a reasonable
time, make a revised or new submission to the Commission.

Article 9

The actions of the Commission shall not prejudice matters relating
to delimitation of boundaries between States with opposite or adjacent
coasts.

ANNEX III

Basic conditions of prospecting, exploration and exploitation

Article 1. Title to minerals

Title to minerals shall pass upon recovery in accordance with this
Convention.

Artide 2. Prospecting

I. (a) The Authority shall encourage prospecting in the Area.
(b) Prospecting shall be conducted only after the Authority has

received a satisfactory wrillen undertaking that the proposed prospec
tor will comply with this Convention and the relevant rules. regula
tions and procedures of the Authority concerning co-operation' in the

, training programmes referred to in articles 143 and 144 and the pro
tection of the marine environment. and will accept verification by the
Authority of compliance therewith. The proposed prospector shall, at
the same time, notify the Authority of the approximate area or areas in
which prospecting is to be conducted.

(c) Prospecting may be conducted simultaneously by more than
one prospector in the same area or areas.

2. Prospecting shall not confer on the prospector any rights with
respect to resources, A prospector may. however, recover a reasonable
quantity of minerals to be used for testing.

Article 3. Exploration and exploitation

I. The Enterprise, States Parties and the other entities referred to
in article 153, paragraph 2 (b), may apply to the Authority for ap
proval of plans of work for adivitie's in the Area.

2. The Enterprise may apply with respect to any part of the Area,
but applications by others with respect to reserved areas are subject to
the additional requirements of article 9 of this Annex.

3. Exploration and exploitation shall be carried out only in areas
specified in plans of work referred to in article 153. paragraph 3. and
approved by the Authority in accordance with this Convention and
the relevant rules, regulations and procedures of the Authority.

4. Every approved plan of work shall:
(a) be in conformity with this Convention and the rules. regula

lions and procedures of the Authority;
(b) provide for control by the Authority of activities in the Ar~a in

accordance with article 153. paragraph 4;
(c) confer on the operalOr, in accordance with the rules. regula

tions and procedures of the Authority. the exclusive right to explore
for and exploit the specified categories of resources in the area covered
by the plan of work. If. however. the applicant presents for approval a
plan of work covering only the stage of exploration or the stage of
exploitation, the approved plan of work shall confer such exclusive
right with re~pect to that stage only.

5. Upon its approval by the Authotity, every plan of work. except
those presented by the Enterprise. shall be in the form of a contract
concluded between the Authority and the applicant or applicants.

Article 4. QualificatiOns ajapplicanls

I. Applicants. other than the Enterprise. shall be qualified if they
have the nationality or control and sponsorship required by article 153,
paragraph 2 (b), and if they follow the procedures and meet the
qualification standards set forth in the rules, regulations and pro
ced ures of the Authority.

2. Except as provided in paragraph 6, such qualification standards
shall relate to the financial and technical capabilities of the applicant
and his performance under any previous contracts with the Authority.

3. Each applicant shall be sponsored by the State Party of which it
is a national unless the applicant has more than one nationality. as in
the case of a partnership or consortium of entities from several States.
in which event all Stales Parties involved shall sponsor the application.
or unless the applicant is effectively controlled by another State Party
or its nationals, in which event both Slates Parties shall sponsor the
application. The criteria and procedures for implementation of the
sponsorship requirements shall be set forth in the rules. regulations
and procedures of the Authority.

4. The sponsoring State or States shall. pllrsuan t 10 article 139.
have the responsibility to ensure. within their legal systems. that a con
tractor so sponsored shall carry out activities in the Area in conformity
with the terms of its contract and its obligations under this Conven
tion. A sponsoring State shall not, however. be liable for damage
caused by any failure of a contractor sponsored by it to comply with its
obligations if that State Party has adopted laws and regulations and
taken administrative measures which are. within the framework of its
legal system. reasonably appropriate for securing compliance by per
sons under its jurisdiction.

s. The procedures for assessing the qualifications of States Parties
which are applicants shall take into account their character as States.
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6, The qualiflcat,ion standards shall require that every applicanl,
wilhout exceplion, shall as pan of his application undertake:

(a) to accept as enforceable and comply wilh the applicable obli
gations created by lhe provisions of Pan XI, the rules, regulations and
procedures of lhe Authority, the decisions of the organs of the Author
ity and tenns of his contracts Wilh the Authorily:

(b) to accept conlrol by the AUlhority of activities in Ihe Area, as
authorized by this Convention;

(c) to provide the Authority with a written assurance that his obli
gations under the contract will be fulfilled in good faith:

(d) to comply with lhe provisions on the lransfer of lechnology set
forth in article 5 of this Annex,

Arficle 5, Trallsfer offeellnolog)'

I. When submitting a plan of work, every applicam shall make
available to the AUlhority a general description of the equipment and
methods to be used in carrying out activities in the Area, and other
relevant non-proprietary information aboul the characteristics of such
technology and inform:llion as to where such technology is available.

2, Every operator shall inform the Authority of revisions in the
description and infornl,l\ion made available pursuant to paragraph I
whenever a substanti,ll technological change or innovation is intro
duced,

3, Every contract for carrying OUI activities in the Area shall con
tain the following undenakings by the contractor:

(a) to make available to the Enterprise on fair and reasonable
commercial terms and condilions. whenever Ihe Authority so requests.
the technology which he uses in carrying out activities in Ihe Area
under the conlract. which the contractor is legally entitled to transfer.
This shall be done by means of licences or other appropriate arrange
ments which the contractor shall negotiale with Ihe Enterprise and
which shall be set forth in a specific agreement supplementary 10 the
contract. This undertaking may be invoked only if the Enterprise
finds that it is unable to obtain the same or equally efficient and useful
technology on the open markel on fair and reasonable commer~ial

iCrms and conditions:

(b) to obtain a written assurance from the owner of anI' technol
ogy used in carrying out activities in the Area under th; contract.
which is not generally available on the open market and which is not
covered by sUbparagraph (a). that the owner will. whenever the
AUlhority so requests. make that technology available to the Enter
prise under licence or other appropriale arrangements and on fair and
reasonable commercial terms and condilions. to the same extent as
made available to the contractor. If Ihis assurance is nol obtained. the
technology in question shall not be used by Ihe COlllractor in carrying
Ollt activities in the Area;

(c) 10 acquire from the owner by means of an enforceable con-
tracl. upon the request of the Enterprise and if it is possible to do so
without substantial cost to the contractor. the legal right to transfer to
the Enterprise any technology used by the conlmctor. in carrying out
.1ctivities in the Area under Ihe contract. which the wntraCIQr is other
wise not legally entitled 10 transfer and which is not generally avail
able on the open market. In cases where there is a substantial cor
pOl"dte relationship between the contractor and the owner of the
technology. the closeness of this relationship and the degree of con
trol or influence shall be relevant IQ the determination whether all
feasible measures have been taken 10 acquire such a righl. In cases
where the contractor exerc~es effective control over the owner. failure
10 acquire from the owner the legal right shall be considered rele
vant to the contraclor's qualification for any subsequent application
for approval of a plIlIl of work:

(d) to facilitate. upon the request of the Enlerprise, the acquisition
by the Enterprise of any technology covered by subparagraph (b),
under licence or other appropriate arrangements and on fair and rea
sonable commercial terms and conditions. if the Enterprise decides 10

negotiate directly with the owner of the te('hnology:

(e) 10 lake the same measures as are prescribed in sub paragraphs
(a). (b), (c) and (d) for the benelil of a developing State or group of
developing Slates which has applied for a contract under article 9 of
this Annex. provided that these measures shall be limited to Ihe
exploilation of the part of Ihe area proposed by Ihe contractor which
has been reserved pursualll 10 article 8 of this Annex and provided
that activities under the contract sought by the developing State or
group of developing States wouJd not involve trdnsfer of technology to
a third State or the nationals of a third Slate, The obligation under

this provision shall only apply with respect to any given conlractor
where technology has not been requested by Ihe Enterprise or
transferred by that contmctor 10 the Enterprise.

4. Disputes concerning underlakings required by paragraph 3. like
other provisions of the conlracts. shall be subject to com pulsOly seule
men! in accordance with Part XI and. in cases of violation of these
undertakings. suspension or termination of the contract or monetary
penallies may be ordered in accordance with article 18 of this Annex.
Disputes as to whether olrers made by the conlractor are within Ihe
range of fair and reasonable commercial terms and condilions may be
submiued by either party to binding commercial arbitration in accord
ance with the United Nations Commission on Internalional Trade
Law (UNCITRAL) Arbitration Rules or such olher arbitration rules
as muy be prescribed in the rules. regulations and procedures of the
Authorily. If the finding is that the olrer made by the conlractor is not
within the range of fair and reasonable commercial terms and condi
tions, the contractor shall be given forty-live days IQ revise his oiler 10

bring it within that range before the Authority takes any action in
aC'cordance with article 18 of this Annex.

5. If the Enterprise is unable 10 obtain on fair and reasonable
commercial terms and conditions appropriale technology to enable it
to commence in a timely manner the recovery and processing of
minerals from the Area, eilher the Council or Ihe Assembly may con
vene a group of Stales Parties composed of those which arc engaged in
activities in the Area. those which have sponsored entities which are
engaged in activities in the Area and other Slatcs Parties having access
to such technology, This group shall consu1l together and shall take
effective measures to ensure that SUCll technology is made availabJe to
the Enterprise on fair and reasonable commercial terms and condi·
tions. Each such Stale Party shall take allleasible measures to this end
within its own legal syslem,

6. In the case of joint ventures with the Enterprise. transler of
technology will be in accordance with the terms of the joint venture
agreemenl.

7. The undertakings required by paragraph 3 shall be included in
each conlract for the carrying out of activities in the Area until 10
years after the commencemelll of commercial production by the
Enterprise. and may be invoked during that period,

8. For the purposes of this article. "technology" means lhe special
ized equipment and lechnical know-how. including manuals, designs.
operaling instructions. training and technical advice and assistance.
necessary to as.~emble, maintain and operate a viable syslem and the
legal righl to use these items for that purpose on a non-exclusive basis.

Arficle 6. ApprOl'al ofp/alls of'I'Ol'k

I. Six months after the entry into force of this Convention, and
thereafter each fourth month. the AUlhority shall t.1ke up for con
sideration proposed plans of work.

2. When considering an application for approval of a plan of work
in the form ofa comracl. the Authority shall first ascertain whether:

(a) the applicant has complied with the procedures established for
applications in accordance with article 4 of this Annex and has given
the Authorily Ihe undertakings and assurances required by that anicle,
I n cases of non-compliance with these procedures or in ttle absence of
any or these underlakings and assurances. lhe applicalll shall be given
forty-five days to remedy these defects:

(b) Ihe applicant possesses the requisite qualifications provided for
in article 4 of this Annex,

3, All proposed plans of work shall be taken up in the order in
which they are received, The proposed plans of work shall comply
with 'Ind be governed by the relevant provisions of this Convention
and the rules, regulations and procedures of the Authority. including
those on operalional requiremenls. financial cOlJlribuliollS and the
undertakings concerning the transfer of technology. I I' the proposed
plans of work conform 10 these requirements. the Authority shalt
approve them provided that they are in accordance with lhe uniform
and non-discriminalory requirements set rorth in the rules, regulalions
and procedures oflhe Authority. unless:

(a) pari or .111 of the area covered by the proposed plan or work is
included in an approved plan of work or a previously submitted pro
posed plan of work which has not yet been finally acted on by (he
Authority;

(b) part or all of the area covered by lhe proposed plan of work is
disapproved by the Authority pursuant IQ article 162. paragraph 2 (x):
or
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(c) the proposed plan of work has been submined or sponsored by
a State Party which already·holds: .

(i) plans of work for exploration and exploitation of polymetallic
nodules'in non-reserved areas that, together with eUher pan of
the area covered by the application for a plan of work, exceed
in size 30 per cent ofa circular area of 400,000 square kilome
tres surrounding the centre of either part of the area covered
by the proposed plan of work;

(ii) plans of work for the exploration and exploitation of poly me
taWc nodules in non-reserved areas which. taken together,
constitute 2 per cent of the total sea-bed area which. is not
reserved or disapproved for exploitation pursuant to article
162. paragraph (2) (x).

4. For the purpose of the standard set forth in paragraph 3 (c), a
plan of work submitted by a partnership or consortium shall be
counted on a pro rata basis among the sponsoring States Parties
involved in accordance with article 4. pllragraph 3, of this Annex. The
Authority may approve plans of work covered by paragraph 3 (c) if it
determines that such approval would not permit a State Party or enti
ties sponsored by it to monopolize the conduct of activities in the Area
or to preclude other States Parties from activities in the Area.

5. Notwithstanding paragraph 3 (a), afler the end of the interim
period specified in article 151. paragraph 3. the Authority may adopt
by means of rules. regulations and procedures other procedures and
criteria consistent wilh this Convention for deciding which applicants
shall have plans of work approved in cases of selection among appli
cants for a proposed area. These procedures and criteria shall ensure
approval of plans of work on an equitable and non-discriminatory
basis.

Article 7. Selection amollg applicallls/or productioll
all/horiwtiolls

I. Six months afler the entry into force of this Convention. and
thereafler each fourth month, the Authority shall take up for con
sideratiort applications for production alllhorizations submitted during
lhe immediately preceding period. The Authority shall issue the
authorizations applied for if all such applications can be approved
without exceeding the production limitation or contravening the obli
gations of the Authority under a commodity agreement or arrange
ment to which it has become a party. as provided in article 151.

2. When a selection must be made among applicants for produc
tion authorizations because of the production limitation set forth in
anicle 151. paragraphs 2 to 7. or because of the obligations of the'
Authority under a commodity agreement or arrangement to which it
has become a pany. as provided for in article 151. paragraph I, the
Authority shall make the selection on the basis of objective and non
discriminatory standards set fonh in its rules. regulations and pro
cedures.

3. In the application of paragraph 2. the Authority shall give prior
ity to those applicants which:

(a) give better assurance of perforn1ance. taking into account their
financial and technical qualificatiofls and their performance. if any.
under previously approved plans of work:

(h) prol'ide earlier prospective financial benefits to the Authority,
taking inlo account when commercial production is scheduled to
begin:

(c) have already invested the most resources and eflon in pros
pecting or exploration.

4. Applicants which are not selected in any period shall have
priority in subsequent periods until they receive a production authori
zation.

5. Selection shall be made taking into account the need to
enhance opportunities for all States Panies, irrespective of their social
and economic systems or geographical locations so as 10 avoid discrim
ination against any State or system. to participate in activities in the
Area and 10 prevent monopolization of those activities.

6. Whenever fewer reselved areas tholn non-reserved areas are
under exploilation, applications for production authorizations with
respect to reserved areas shall have priority.

7. The declsions referred 10 in this article shall be taken as soon as
possible after the close of each period.

Anic/e 8. Reservation a/areas

Each application, other than those submilled by the Enterprise or
by any other entities for reserved areas, shall cover a total area. which

ne:d not be a single continuous area, sufficiently large and ofsufficient
eSllmated commerCial valu.e to allow two mining operations. The
applicant shall indicate the co-ordinates dividing the area into. two
parts of equal. estimated commercial value and submit all the data
obtained by him with respect to both pans. Without prejudice 10 the
powers of the Authority pursuant to article 17 of this Annex, the data
to be submi.lled concerning polymetaJlic nodules shall relate to map
ping. sampling. the abundance of nodules and their metal contenl.
Within fony-fivedays of receiving such data. the Authority shall desig
nate whIch pan IS to be reserved solely for the conduct of activities by
the Autho.rtty through the Enterprise or in association with developing
States. ThtsdeslgnatLOn may be deferred for a further period of fony
five days It the Authortty requests an mdependent expert 10 assess
whether all data required by this anicle has been submilled. The area
designated shall become a reserved area as soon as the plan of work
for the non-reserved area is approved and the contract is signed.

Article 9. Activilie,' in reserved areas

l. The Enterprise shall be given an opportunity to decide whether
it intends to carry out activities in each reserved area. This decision
may be taken at any lime, unless a notification pursuant to paragraph
4 is received by the Authority, in which event the Enterprise sllall take
its decision within a reasonable time. The Enterprise may decide to
exploit such areas in joint ventu res with the interested State or entity.

2. The Enterprise may conclude contracts for the execution of part
of its activities in accordance with Annex IV, article 12. It may also
enter into joint ventures for the conduct of such activities with any
entities which are eligible to carry out activities in the Area pursuant 10

article 153. paragraph 2 (h). When considering such joint ventures, the
Enterprise shall offer to States Parties which are developing States and
their nationals the opportunity of effective participation.

3. The Authority may prescribe. in its rules, regulations and pro
cedures, substantive and procedural requirements and conditions with
respect to such contracts and joint ventures.

4. Any State Party which is a developing St:lle or any natural or
juridical person sponsored by it and elTectively controlled by it or by
other developing State which is a qualified applicant. or any group of
the foregoing. may notify the Authority that it wishes to submit a plan
of work 'pursuant 10 anicle 6 of this Annex with respect to a reserved
area. The plan of work shall be considered if the Enterprise decides.
pursuant 10 paragraph l. that it does not intend to carry out activities
in that area.

Article 10. Preference and priorit), among applicants

An operator who has an approved plan of work for exploration
only, as provided in ,micle 3. paragraph 4 (c). of this Annex shall have
a preference and a priority among applicants for a plan of work cover
ing exploitation of the same area and resources. However. such prefer
ence or priority may be withdrawn if the operalOr's performance has
not been satisfactory.

Anicle I J. Joilll arrangemems

I. Contracts may provide for joint arrangements between the con
traclOr and the Authority through the Enterprise, in the form of joint
ventures or production sharing. as well as any other form of joint
arrangement. which shall have the same protection against revision.
suspension or termination as contracts with the Authority.

2. Contractors entering inlO such joint arrangements with the
Enterprise may receive financial incenlives as provided for in article 13
of this Annex.

3. Partners in joint ventures with the Enterprise shall be liable for
the payments required by article 13 of this Annex 10 the extent of their
share in the joint ventures. subject to financial incentives as provided
for in that article.

Anicle 12. Acti.'ilies carried otl! hI' the Etllerprise

I. Activities in the Area carried out by the Enlerprise pursuant to
article 153, paragraph 2 (a), shall be governed by Part XI. the rules,
regulations and procedures of the Authority and its relevant decisions.

2. Any plan of work submilled by the Enterprise shall be accom
panied by evidence supporting its financial and technical capllbilities.

AnicJe 13. Fillal/cial terms oIcomraclS

l. In adopting rules, regulations and procedures concerning the
financial terms of a contract between the Authority and the entities



208 Resumed Eleventh Session-Documenls

(b) The said market value shall be the product of the quantity of
the processed metals produced from the polymel1lllic nodules
recovered from the area covered by the contract and lhe average price
for those metals during the relevant accounting year as dellned in
paragraphs 7 and 8.

(c) (i) The Authority's share of net proceeds shall be taken out
of that portion of the contractor's net proceeds which is
attributable to the mining of the resources of the area
covered by the contract, referred to herein.1fter as attrib
mable net' proceeds.

(ii) The Authority's share of attributable net proceeds shall be
determined in accordance with the following incremental
schedule:

(cl) (i) The lirst period of commercial production referred to in
subparagraphs (a) and (cl shall commence in the Ilrst
accounting year of commercial production and terminate
in the accounting year in which the contrHctor's develop·
ment costs with interest on the unrecovered portion
thereof are fully rccovered by his cash surplus. as follows:
In the llrst accounting year during which development
costs are incurred. unrecovered development cost~ shall
equal the development costs less cash surplus in that year.
In each subsequent accounting year. unrecovered
development costs shall equal the unrecovered develop·
ment costs at the end of the preceding accounting year.
plus interest thereon at the rate of 10 per cent per annum.
plus development costs incurred in the current accounting
year and less contractor's cash surplus in the current
accounting year. The accounting year in which
unrecovered development costs become zero for the firsl
time shall be the accounting year in which the
contractor's development costs with interest on the un
recovered portion thereof are fully recoverd by his cash
surplus. The contractor's cash surplus in any accounting
year shall be his gross proceeds less his operating costs
and less his payments to the Authority under sUbpara-
graph (M. .

(ii) The second period' of commercial production shall com
mence in the accounting year following the termination
of the llrst period of commercial production and shall con
tinue until the end of the contract.

(e) "Attributable net proceeds" means the product of the
contractor's net proceeds and the ratio of the development costs in the
mining sector to the contractor's development costs. If the contractor
engages in mining. transporting polymet.1llic nodules and production
primarily of three processed metals. namely, cobalt. copper and nickel.
the amount of auributable net proceeds shall not be less than 25 per
cent of the contractor's net proceeds. Subject to sUbparagraph (Il). in
all other cases. including those where the contractor engages in min·
ing. transporting polymetallic nodules and production primarily of
four processed metals. namely. coball, copper. manganese and nickel.
the Authority may. in its rules. regulations and procedures. prescribe
appropriate floors which shall bear the same relationship to each case
as the 25 per cent floor does lO the three-metal case.

(}) "Contractor's net proceeds" means Ihe contractor's gross
proceeds less his operating costs and less the recovery of his develop·
ment costs as set out in sUbparagraph (j).

(g) (i) II' the contractor engages in mining, transponing poly

metallic nodules and produetion of processed metals.
"contractor's gross proceeds" means the gross revenues
from the sale of the processed metals and any other

AnI palm} of S('cond pt·rfoJ of
commercia] productioll ('OImUt'ri'itJJ prOd/lClion

50 per cent

40 per cent

70 per cent50 per cent

35 per cent

42.5 per cent

That portiOn representing a
return on investment which
is greater than 0 per cent.
but less than 10 per cent

That portion representing .1
return on investment which
is 10 per cent or greater, but
less than 20 per cent

That portion representing a
return on investment which
is 20 per cent or greater

Portion o!tJ/tribwohJl'
nl'l pr()('('C'(}s

referred to in anicle 153, paragraph 2 (b), and in negotiating those
financial tenns in accordance with Part XI and those rules, regulations
and procedures, the AutllOrity shall be guided by the following objec
tives:

(a) to ensure optimum revenues for the Authority from the
proceeds of commercial production:

(b) to aUract investments and technology to the exploration and
exploitation of the Area:

(c) to ensure equality of financial treatment and comparable
financial obligations for contractors:

(d) to provide incelllives on a uniform and non-discriminatory
basis for contractors to undertake joint arrangements with the Elller
IJrise and developing States or their nationals, to stimulate the transfer
of technology thereto. and to train the personnel of the Authority and
of developing States;

(e) to enable the Enterprise to engage in sea-bed mining
effeetivelv al the same time as the entities referred to in article 153,
paragraph 2 (b); and

(}) to ensure that, as a result of the financial incentives provided
to contractors under paragraph 14. under the terms of contracls
reviewed in accordance with article 19 of this Annex or under the pro·
visions of article II of this Annex with respect to joint ventures, con·
tractors are not subsidized so as to be given an artificial competitive
advantage with respect to land-based miners.

2. A fee shall be levied for the administrative cost of processing an
application for approval of a plan of work in the form of a contract
and shall be fixed at an amount of SUS 500.000 per application. The
amount of the fee shall be reviewed from time to time by the Council
in order to ensure that it covers the administrative cost incurred. If
such administrative cost incurred by the Authority in processing an
application is less than the fixed amount, the Authority shall refund
the dift"erence to the applicant.

3. A COlllractor shall pay an annual llxed fee of SUS I million
from the date of entry into force of the contract. 11' the approved date
of commencement of commercial production is postponed because of
a delay in issuing the production authorization, in accordance with arti
cle 151. the annual Axed fee shall be waived for the period of post·
ponement. From the date of commencement of commercial produc
tion. the contractor shall pay either the production charge or the
annual fixed fee, whichever is greater.

4. Within a year of the date of commencement of commercial pro
duction. in conformity with parugraph 3. a contractor shall choose to
make his llnancial contribution to the Authority by either:

(a) paying a production charge only; or

(b) paying a combination of a production charge and a share of
net proceeds.

5. (a) If a contractor chooses to make his llnancial contribution
to the Authority by paying a production charge only. it shall be llxed
at a percentage of the market value of the processed metals produced
from the polymetallic nodules recovered from the area covered by the
contract. This percelllage shall be Axed as follows:

. (i)" years 1-10 of commercial production 5 percent
Oi) years II to the end of commercial production 12 per cent

(b) The said market value shall be the product of the quantity of
the processed metals produced from the polymetallic nodules
extracted from the area covered by the contract and the average price
for those metals during the relevant accounting year, as defined in
paragraphs 7 and 8.

6. If a contractor chooses to make his financial contribution to the
Authority by paying a combination of a production charge and a share
of net proceeds. such payments shall be determined as follows:

(a) The production charge shall be llxed at a percentage of the
market value. determined in accordance with sUbparagraph (b), oftne
processed metals produced from the polymetallic nodules recovered
from the area covered by the COlllract. This percelllage shall be llxed
as follows:

(i) first period of commercial production 2 per cent
(ii) second period of commercial production .4 per cent

If. in the second period of commercial production. as dellned in sub·
paragraph (d). the return on investment in any accounting year as
defined in subparagraph (m) falls below 15 per cent as a result of the
payment of the production charge al 4 per cen!. the production charge
shall be 2 per cenl instead 01'4 per cent in that accounting year.



Documentsof'the Conference 209

monies deemed reasonably al1ributable to operations
under the contract in accordance with the financial rules.
regulotions and procedures of the Authority.

(ii) In all cases other than those specilled in subparagraphs
(g) (i) and (11) (iii). "contractor's gross proceeds" means
the gross revenues from the sale of the semi-processed
metals from the polymetallic nodules recovered from the
area covered by the contract. and any other monies
deemed reasonably al1ributable to operations under the
contract in accordance with the financial rules. regulations
and procedures of the Authority.

(h) "Contractor's development costs" means:

(i) all expenditures incurred prior to the commencement of com
mercial production which are directly related to the develop
ment of the productive capacity of the area covered by the
contract and the activities related thereto for operations under
the contract in all cases other than that specified in subpara
graph (11), in conformity with generally recognized accounting
principles. including. ill/er alia, costs of machinery. equipment.
ships. processing plant. construction. buildings, land, roads.
prospecting and exploration of the area covered by the con
tract. research and development. interest, required leases.
licences and fees; and

(ii) expenditures similar to those set forth in (i) above incurred
subsequent to the commencement of commercial production
and necessary to carry out the plan of work. except those
chargeable to operating costs.

(i) The proceeds from the disposal of capital assets and the market
value of those capiwl assets which are no longer required for opera
tions under the contract and which are not sold shall be deducted from
the contractor's development costs during the relevant accounting
year. When these deductions exceed the contractor's development
costs the excess shall be added to the contractor's gross proceeds.

(j) The contractor's development costs incurred prior to the com
mencement of commercial production referred to in subparagraphs
(h) (i) and (11) (iv) sl1Ol1 be recovered in ten equal annual instalments
from the date of commencement of commercial production. The
contractor's development costs incurred subsequent to the commence
ment of commercial production referred to in subparagraphs (h) (ii)
and (11) (iv) shall be recovered in 10 or fewer equal annuo! instalments
so as to ensure their complete recovery by the end of the contract.

(k) "Contractor's operating costs" means all expenditures incurred
after the commencement of commercial production in the operation of
the productive capacity of the area covered by the contract and the
activities related thereto for operations under the contract. in confor
mity with generally recognized accounting principles. including, inler
alia. the annual fixed fee or the production charge. whichever is
greater: expenditures for wages. salaries. employee benefits. materials.
services. transporting. processing and marketing costs. interest. utilities.
preservation of the marine environment. overhead and administrative
costs specifi'cally related to operations under the contract: and any net
operating losses carried forward or backward as specified herein. Net
operating losses may be carried forward for two consecutive yeurs
except in the last two years of the contract. in which case they may be
carricd backward to the two preceding years.

(I) If the contractor engages in mining. transporting of polymetal
lic nodules and production of processed and semi-processed metals.
"development costs of the mining sector" means the portion of the
contractor's development costs which is directly related to the mining
of the resources of the area covered by the contract. in conformity with
generally recognized accounting pri.nciples. and the financial rules.
regulations and procedures of thc Authority. including. irJIer alia.
application fee. annual tixed fee and. where applicable. costs of pros
pecting and exploration of the area covered by the contract and a
portion or research and development costs.

(m) "Return on investment" in any accounting year means the
ratio of attributable net proceeds in that year to the development costs
of the mining sector. For the purpose of computing this ratio the
development costs of the mining sector shall include expenditures on
new or replacement equipment in the mining sector less the original
cOSt of the equipment replaced.

(11) If the contractor engages III mining only:

(i) "a Ilributable net proceeds" means the whole of the
contractor's net proceeds:

(ii) "contractor's net proceeds" shall be as dellned in subpara
graph If):

(iii) "contractor's gross proceeds" means the gross revenues from
the sale of the polymetallic nodules. and any other monies
deemed reasonably allributab/e to operations under the con
tract in lIccordance with the llnancial rules, regulations and
procedures of the Authority:

(iv) "contractor's development costs" means all expenditures
incurred prior to the commencement of commercial produc
tion as set forth in subparagraph (h) (i). and all expenditures
incurred subsequent ID the commencement or commercial
production as set forth in subparagraph (il) (ii). which are
directly related to the mining or the resources of the area
covered by the contract. in conformity with generally recog
nized accounting principles;

(v) "contractor's operllling cOSts" means the contractor's operat
ing costs as in subparagraph (k) which are directly related to
the mining of the resources of the area covered by the con
tract in conformity with generally recognized accounting prin
ciples;

(vi) "return on investment" in any accounting year means the
ratio of the contractor's net proceeds in that year to the
contractor's development costs. For the purpose of computing
this ratio, the contractor's development costs shall include
expenditures on new or replacement equipment less the origi
nal cost of the equipment replaced.

(0) The costs referred to in subparagraphs (h), (k), (I) and (11) in
respect of interest paid by the contractor shall be allowed to the extent
that. in all the circumstances. the Authority approves. pursuant to arti
cle 4. paragraph I. of this Annex, the debt-equity ratio and the rates of
interest as reasonable, having regard to existing commercial practice.

(p) The costs referred to in this paragraph shall not be interpreted
as including payments of corporate income taxes or similar charges
levied by States in respect of the operations of the contractor.

7. (a) "Processed metals", referred to in paragraphs 5 and 6,
means the metals in the most basic form in which they are customarily
traded on international terminal markets. For this purpose. the
Authority shall specify, in,its financial rules, regulations and pro
cedures. the relevant international tenninal market. For the metals
which are not traded on such markets, "processed metals" means the
metals in the most basic form in which they are customarily traded in
representative arm's-length transactions.

(b) If the Authority cannot otherwise determine the quantity of
the processed metals produced from the polymetallic nodules
recovered from the area covered by Ihe contract referred to in para
graph 5 (b) and 6 (b), the quamity .>hall be determined on the basis of
the metal content of the nodules. processing recovery efficiency and
other relevant factors. in accordance with the rules. regulations and
procedures of the Authority and in conformity with generally recog
nized accounling principles.

8. If an international terminal market provides a representative
pricing mechanism for processed metals. polymetallic nodules and
semi-processed metals from the nodules. the average price on that
market shall be used. In all other cases. the Authority shall, after con
sulting the contractor. determine a fair price for the said products in
accordance with paragraph 9.

9. (a) All costs. expenditures. proceeds and revenues and all
determinations of price and value referred to in this article shall be the
result of free-market or arm's-length transactions. In the absence
thereof. they shall be determined by the Authority. after consulting
the contractor, as though they were the result of free-market or arm's
length transactions, taking into account relevant transactions in other
markets.

(b) In order to ensure compliance with and enforcement of the
provisions of this paragraph. the Authority shall be guided by the
principles adopted for. and the interpretation given to. arm's-length
Iransactions by the Commission on Transnational Corporations of the
United Nations, the Group of Experts on Tax Treaties between
Developing and Developed Countries and other international organi
zations. and shall. in its rules. regulations and procedures. specify uni
form and internationally acceptable accounting rules and procedures,
and the means of selection by the contractor of certified independent
accountants acceptable to the Authority for the purpose of carrying
out auditing in compliance with those rules, regulations and pro
cedures.

10. The contractor shall make available to the accountants, in
accordance with the financial rules, regulations and procedures of the
Authority, such financial data as are required to determine compliance
with this article.
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(iv)
(v)

(vi)
(vii)

(viii)
(ix)

I I. All costs, expendilUre§, proceeds and revenues, and all prices
and values referred to in this article, shall be determined in accordance
with generally recognized al'counting principles and the financial
rules, regulations and procedures of the Authority.

12. Payments to the Authority under paragraphs 5 and 6 shall be
made in freely usable currencies which are freely available and
etrectively usable on the major foreign exchange markets or, at the
contraclOr's option, in the equivalents of processed metals at market
value. The market value shall be determined in accordance with para
graph 5 (b). The freely usable currencies and currencies which are
freely available and efrectively usable on the major foreign exchange
markets shall be defined in the nlles, regulations and procedures of the
Authority in accordance with prevailing international monetary prac
tice.

13. All financial obligations of the contractor to the Authority. as
well as all his fees, costs. expenditures, proceeds and revenues referred
to in this article, shall be adjusted by expressing them in constant
terms relative to a base year.

14. The Authority may. taking into account any recommendations
of the Economic Planning Commission and the Legal and Technical
Commission. adopt rules, regulations and procedures that provide for
incentives, on a uniform and non-discriminatory basis, to contractors
to further the objectives set out in paragraph 1.

IS. In the event ofa dispute between the Authority and a contrac
IOr over the interpretation or application of the nnancial temlS of a
con.trac~, either party may submit the dispute to binding commercial
arbllratlon, unless both parties agree to settle the dispute by other
means, in accordance with article 188, paragraph 2.

Article 14. Trallsfer ofdme

I. The operator shall transfer 10 the Authority, in accordance with
its rules, regulations and procedures and the terms and conditions of
the plan of work, at time intervals determined by the Authority all
data which are both necessary for and relevant 10 the etrective cxercise
of the pqwers and functions of the principal organs of the Authority in
respect of the area covered by the plan of work.

2. Transferred data in respect of the area covered by the plan of
work, deemed proprietary, may only be used for the purposes set forth
in this article. Data necessary for the formulation by the Authority of
rules, regulations and procedures concerning protection of the marine
environment and safety, other than equipment design data. shall not
be deemed proprietary.

3. Data transferred to the Authority by prospectors, applicants for
contracts or contractors, deemed proprietary, shall not be disclosed by
the Authority to the Enterprise or to anyone external to the Authority,
but data on the reserved areas may be disclosed 10 the Enterprise.
Such data transferred by such persons to the Enterprise shall not be
disclosed by the Enterprise 10 the Authority or to anyone external 10

the Authority.

Article J5. Training programmes

The contractor shall draw up practical programmes for the training
of personnel of the Authority and developing States, including the
participation of such personnel in all activities in the Area which are
covered by the contract, in accordance with artide 144. paragraph 2.

Arlicle 16. £~clusive rigllf 10 explore and exploit

The Authority shall, pursuant 1O Part XI and its rules, regulations
and procedures, accord the operator the exclusive right to explore and
exploit the area covered by the plan of work in respect of a specined
category of resources and shall ensure that no other entity operates in
the same area for a different category of resources in a manner which
might interfere with the operations of the operator. The operator shall
have security of tenure in accordance wilh article 153. paragraph 6.

Anicle 17. Rules, regulmiolls and procedures
oflhe AUlhorili'

I. The Authority shall adopt and uniformly appiy rules, regu
lations and procedures in accordance with article 160, paragraph 2 (j)
(ii), and article 162, paragraph 2 (0) (ii). for the exercise of its func
tions as set forth in Part XIon, imer alia. the following mallers:

(a) administrative' procedures relating to prospecting, exploration
and exploitation in the Area:

(b) operations:

(i) size of area;
(ii) duration of operations:

(iii) performance requirements including assurances pursuant to
article 4, paragraph 6 (c), of this Annex:
l'ategories of resources;
renunciation of areas;
progress reports;
submission of data;
inspection and supervision of operations;
prevention of interference with other activities in the marine
environment;

(x) transfer of rights and obligations by a contractor;
(xi) procedures lor transfer of technology to deVeloping States in

accordance with article 144 and for their direct participation;
(xii) mining standards and practices, including those relating to

operational safety, conservation of the resourl'es and the pro
tection of the marine environment;

(xiii) definition of commercial production;
(xiv) qualification standards 10r applicants;

(c) financial mallers:

(i) establishment of uniforln and non-discriminatory costing and
accounting rules and the method of selection of auditors;

(ii) apportionment of proceeds of operations;
(iii) the incentives referred 1O in article 13 of this Annex;

(d) implementation of decisions taken pursuant to article 151.
paragraph 10, and article 164. paragraph 2 (d).

2. Rules, regulations and procedures on the following items shall
I'ully reflect the objective criteria set out below:

(a) Size of areas:

The Authority shall determine the appropriate size of areas for
exploration, which may be up 10 twice as large as those for exploitation
in order 1O permit intensive explomtion operations. The size of area
shall be calculated to satisfy the requirements ofarticle 8 oflhis Annex
on reservation of areas as well as stated production requirements con
sistent with article 151 in accordance wilh the terms of the contract,
taking into account the state of the art of technology then available for
sea-bed mining and the relevant physical characteristics of the areas.
Areas shilll be neither smaller nor larger than are necessary to satisfy
this objective.

(b) Duration of operations:

(i) Prospel·ting shall be without time-limit;
(ii) Exploration should be of sufficient duration to pemlit a

thorough survey of the specific area. the design and construc
tion of mining equipment for the area and the design and
construction of small and medium-size processing plants for
ihe purpose or testing mining and processing systems;

(iii) The duration of exploitation should be related to the
economic life of the mining project, taking into consideration
such factors as the depletion of the ore, the useful life of min
ing equipment and processing facilities aud commercial via
bility. Exploitation should be of sufficient duration to permit
commercial eXlmction of miuemls of the area and should
include a reasonable lime period for construction of
commercial-scale mining and processing systems, during
which period commercial production should not be required.
T,he total duration of exploitation, however. should also be
short enough to give the Authority an opportunity to amend
the terms and conditions of the plan of work at the time it
considers renewal in accordance with rules. regulations and
procedures which it has adopted subsequent to approving the
plan of work.

(c) Perfoffilance requirements:

The Authority shall require Ihat during the exploration stage
periodic expenditures be made by the operator which arc reasonably
related to lhe siz.e of lhe area covered by lhe plan of work and lhe
expenditures which would be expected of a bona fide operator who
intended to bring the area into commercial production within the
time-limits established by the Authority. The required expenditures
should not be established at a level which would discourage prospec
tive operators with less costly technology than is prevalently in use,
The Authority shall establish a maximum time interval. after the
exploration stage is completed and the exploitation stage begins, to
achieve commercial production. To determine this interval, the
Authority should take into consideration that constnJction of large
scale mining and processing syslems cannot be initiated until after the
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tennination or the exploration slage and the commencement or the
exploitation stage. Accordingly. the inlervalto bring an area into com-'
mercial production should lake inlo account the time necessary for this
construction after the completion orthe exploration stage, and reason
able allowance should be made ror l,"avoidable delays in the COn
struction schedule. Once commercial production is 'achieved. the
Authority shall wilhin reasonable limits and taking into consideration
all relevant factolS require the operator to maintain commercial pro
duction throughout the period of the plan orwork.

(cl) Categories of resources:

In determining the ca legory of resources in respect of which a plan
or work may be approved, the Authority shall give emphasis illler alia
10 the rollowing characteristics:

(i) that certain resources require the use of similar mining
methods: and

(ii) that some resources can be developed simultaneously without
undue interl'erence between operators developing different
resources in the same area.

Nothing in this subparagraph shall preclude the Authority from
approving a plan or work wilh respect 10 more than one category or
resources in the same area 10 the same applicant.

(e) Renunci:llion of areas:
The operator shall have the right at any time to renounce without

penalty the whole or part or his rights in the area covered by a plan or
work.

(j) Protection of the marine environment:
Rules, regulations and procedures shall be drawn up in order 10

secure efrective protection of the marine environmenl rrom harmful
effects directly resulting from activities in the Area or from shipboard
processing immediately above a mine site or minerals derived from
that mine site, taking into account the extent to which such harmrul
efrects may directly ~esult rrom drilling. dredging, coring and excava
tion and rrom disposal. dumping and discharge into the marine
environment orsediment. wastes or other elTIuents.

(g) Commercial production:
Commercial production shall be deemed 10 have begun if an opera

tor engages in sustained large-scale recol'ery operations which yield a
quantity of materials sufficient to indicate clearly that the principal
purpose is large-scale production rather than produclion intended ror
information gathering. analysis or the te.lting or equipment or plant.

Arlicle 18. Penalties

I. A contraclar's rights under the contract may be suspended or
terminated only in the rollowing cases:

(a) if. in spite of warnings by tile Authorily. the contractor has
conducled his activities in such a way as to result in serious. pelSistenl
and wilrul violations of the fundal11entalterms or the contract, Part Xl
and the rules. regulations and procedllreS of the Authority: or

(Dj if the contractor has failed to comply with a final binding deci
sion of the dispute selllement body applicable to him.

2. In the case of any I'iolation of the contract not covered by para
graph I (a). or in lieu of suspension or termination under paragraph
I (a). the Authority may impose upon the contractor monetary penal
ties proportionate to the seriousness of the violation.

3. Except for emergency orders under article 162. paragraph 2 ("'J.
the Authority may not execute a decision involving monetary penal
ties. suspension or terminal ion until the contractor has been accorded
:1 reasonable opportunity to exhaust the judiCial remedies available la
him pursuant to Part XI. section 5.

ArI/cle 19. Rel'ision O/cOl1lrtlCI

I. When circumstances have arisen or are likely la arise which. in
the opinion or either party. would render the contract inequitable or
make it impracticable or impossible 10 achieve the objectives set out in
the contract or in Pan XI. the panies shall enter inlO negotiations to
revise it accordingly.

2. Any contract enlered inlo in accordance wilh article 153. para
graph 3. may be rel'ised only with the consent orthc panies.

Arlicle 20. 'li'{//lsj~r o/r(r;hl.l' alld obl(r;atiolls

The rights and obligations arising under a contract may be
transferred only with Ihe consent of the Authority. and in accordance
with its rules. regulations and procedures. The Authority shall nOI
unreasonably withhold consent to thc IransCer if the proposed

tra.n?reree. is in all respects a qualified applicant and assumes all oftbe
obligations or the transreror and if the transrer does not conrer 10 the
Iran~reree a plan orwork, the approval orwhicll would be rorbidden by
article 6. paragraph 3 (c). of this Annex.

Arlicle 21. Applicable lal\'

I. The contract shall be governed by the terms of the contract. the
rules. regulations and procedures or the Authority. Part XI and other
rules of international la I\' not incompatible with this Convention.

2. Any final decision rendered by a court or tribunal havingjuris
diction under this Convention relating to the rights and obligations or
the Authority and or the contractor shall be enforceable in the terri
tory of each State Party.

3. No State Party may impose conditions on a cOlllractor that are
inconsistent with Pan XI. However. the applicalion by a State Party to
contraClars sponsored by it. or to ships flying its flag. of environmental
or other laws and regulations more stringent than those in the rules.
regulations and procedures of the Authority adopted pUlSuant to arti
cle J7. paragraph 2 (j). oftl1is Annex shall nOI be deemed inconsistent
with Part Xl.

An/cle 22. Responsibilil)'

The contraClOr shall have responsibility or liability for any damage
arising out of wrongful acts in the conduct or its operations. accounl
being taken of contributory acts Or omissions by Ibe Authorit\'. Simi
larly~ the Authority shall h'ave responsibility OI'-liability for a,;y dam
age arising out of wrongful acts in the exercise of its powers and func,
tions, including violations under article 168. paragraph 2. account
being (aken or contribulOry acts or omissions by the cOntraclOr. Lia
bility in every case shall be for the actual amount of damage.

ANNEX IV

Statute of the Enterprise

Article I. PW7JOses

I. The Enterprise is the organ or the AUlhority which shall cany
oUI activities in the Area directly. pursU<lnt 10 article 153. paragraph
2 (a), as well as the transporting. processing and marketing of miner
als recovered from the Area.

1. In carrying OUt its purposes and in the exercise of ils functions.
the Enterprise shall act in accordance with this Convention and the
rules. regulations and procedures of the Au[horily.

3. In developing the resources of Ihe Area pursu<lnt to paragraph
I. the Enterprise shall. subject to Ihis Convention. operate in accord
ance witli-sound'commerclaT pr IIIclp res.

Arlicle 2. He/miollSlrip 10 Ihe AIfIIJOril\'

I. Pursuant 10 article 170. the Enterprise shall act in accordance
with the general policies of the Assembly ,md the direclives of the
Council.

2. Subject to paragraph I. the Enterprise shall enjoy autonomy in
the conduct of its operations.

3. Nothing in this Convention shall make the Enterprise liable for
[he acts or obligations of the Authority. or make the Author;IY liable
ror the aCls or obligations of the Enterprise.

Arlicle 3. Lil11iraiiolJ o[liabilif.l'

Without prejudice 10 article 11. paragraph 3. of this Anne" no
member of the AUlhority shall be liable by reason only of its member
ship for the acts or obligations of the Enterprise.

Al'lic!e 4. Sfl'llClllre

Tbe Enterprise shall have a Governing Board. a Director-General
,Hid the stall' necessary ror the exercise of its fu nctions.

Arlicle 5. GOI'emillg Boord

I. The Governing Board shall be composed of !lfken members
elected by the Assembly in accordance with article 160. paragraph 2
(c). In the election of !lie members of {he Board. due regard shall be
paid [0 the principle of equitable geographical distriblllion. In sllbmit-
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ting nominations of candidates for election to the Board. members of
the Authority shall bear in mind the need io nominate candidates of
the highest standard of competence. with qualifications in relevant
fIelds. so as 10 ensure the viability and success of the Enterprise.

2. Members of the Board shall be elected for four years and may
be re-elected; and due regard shall be paid 10 the principle of rotation
of membership.

3. Members of the Board shall continue in office untiltheirsucces
sors are elected. If the office of a member of the Board becomes
vacant. the Assembly shall. in accordance with article 160. paragraph
2 (c), elect a new me mberTor the remainder o(!1is predecessor·s·term.

4. Members of the Board shall act in their personal capacity. In
the performance of their duties they shall not seek or receive instruc
tions from any government or from any other source. Each member of
the Authority shall respect the independent character of the members
of the Board and shall refrain from all attempts to influence any of
them in the discharge of their duties.

5. Each member of the Board shall receive remuneration to be
paid out of the fiJnds of the Enterprise. The amount of remuneration
shall be fixed by the Assembly. upon the recommendation of the
Council.

6. The Board shall normally function at the principal office of the
Enterprise and shall meet as onen as the business of the Enterprise
may require.

7. Two thirds of the members of the Board shall constitute a
quorum.

8. Each member of the Board shall have one vote. All matters
before the Board shall be decided by a majority of its members. II' a
member has a conflict of interest on a maller before the Board he shall
refrain from voting on that maller.

9. Any member of the Authority may ask the Boa rd for informa
tion in respect of its operations which particularly aflect that member.
The Board shall endeavour to provide such information.

Article 6. Powers alldjunctiollS ojtlre Gm'ernil1g Board

The Governing Board shall direct the operations of the Enterprise.
Subject to this Convention. the Governing Board shall exercise the
powers necessary 10 fulfil the purposes of the Enterprise. including
powers:

(a) to elect a Chairman from among its members:

(bl to adopt its rules of procedure;

(c) to draw up and submit formal written plans of work 10 the
Council in accordance with article 153. paragraph 3. and article 162.
paragraph 2 (j):

(d) to develop plans of work and programmes for carrying out the
activities specified in article 170:

(e) to prepare and submit to the Council applications for produc
tion aUlhorizations in accordance with article 151. paragraphs 2 to 7:

(fJ to authorize negotiations concerning the acquisition of tech
nology. including those provided for in Annex Ill. article 5. paragraph
3 (a). (c) and (d). and to approve the results of those negotiations;

(g) to establish terms and conditions. and to authorize negotia
tions. concerning joint ventures and other forms of joint arrangemems
referred to in Annex I1 J. articles 9 and 11. and to approve the resuhs
of such negotiations:

(11) to recommend to the Assembly what portion of the net income
of the Enterprise should be retained as its reserves in accordance with
article 160, paragraph 2 (fJ. and article 10 of this Annex:

(i) to approve the annual budget of the Enterprise;

(j) to aUlhorize the procurement of goods and services in accord
ance Wilh articre 12. paragraph). ofthis A'n'nex:

(k) to submit an annual report to the Council in accordance with
article 9 of this Annex:

(/) to submit to the Council for the approval of the Assembly drafl
rules in respecl of the organization, management. appointmem and
dismissal of the staff of the Enterprise and to adopt regulations to give
en'ect to such rules:

(m) to borrow funds and to furnish such collateral or other secu
rity as it may detemline in accordance with article 11, paragraph 2. of
this Annex:

(n) to enter into any legal proceedings. agreements and transac
tions and to take any other actions in accordance with article 13 of this
Annex:

\0) to delegate, subject to the approval of the Council. any non
discretionary powers to the Director-General and to its commillees.

Article 7. Director-General and staffojthe El1Ielprise

I. The Assembly shall. upon the recommendation of the Council
and the nomination of the Governing Board. elect lhe Director
General of the Enterprise who shall nOI be a member of the Board.
The Director-General shall hold office for a fixed term. not exceeding
live years. and may be re-elected for fu rther terms.

2. The Director-General shall be the legal representative and chief
. executive of the Enterprise and shall be directly responsible to the

Board for the conduct of the operations of the Enterprise. He shall be
responsible for lhe organization. management. appointment and
dismissal of the staff of the Enterprise in accordance with the rules and
regulations referred to in article 6. subparagraph (I), of this Annex. He
shall participate. without lhe right to vote. in the meetings of the
Board and may participate. without the right to vote. in the meetings
of the Assembly and the Council when these organs are dealing with
matters concerning the Enterprise.

3. The paramoum consideration in the recruitment and employ
ment of the stall' and in the detemlination of their conditions of service
shall be the necessity of securing the highest standards of efficiency
and of technical competence. Subject 10 this consideration. due regard
shall be paid to the importance of recruiling the stafl on an equitable
geographical basis.

4. In the performance of their duties the Director-Gencral and the
stall' shall not seek or receive instructions from any government or
from any other source external to the Enterprise. They shall refrain
from any action which might rellect on their position as international
officials of the Enterprise responsible only to lhe Enterprise. Ench
State Party undertakes to respect the exclusively international charac
ter of the responsibilities of the Director-General and the stair and not
to seek to influence them in the discharge of their responsibilities.

5. The responsibilities sct forth in arlicle 168. paragraph 2. are
equally applicable to the stall of the Enterprise.

A rricle 8. Loc(JfiOIl

The Enterprise shall have its principal oflice at the seat of the
Authorily. The Enterprise may establish other offices and facilities in
the territory of any State Party with the consent of that State Pany.

Article 9. Reports and financial statements

I. The Enterprise shall. not later than three months afler the end
of each financial year. submit to the Council for its consideration an
annual report containing an audiled statement of its accounts and
shall transmit to the Council at appropriate intervals 11 summary state
ment of its financial position and a profit and loss statement showing
the results of its operations.

2. The Enterprise shall publish its annual report and such other
reports as it finds appropriate.

3. All reports and financial statements referred to in this article
shall be distributed to the members of the Authority.

Article ID. Allocarion ofnel income

l. Subject to paragmph 3. the Enterprise shall make payments to
the Authority under Annex [11. article 13. or their equivalent.

2. The Assembly shall. upon the recommendation of lhe Govern
ing Board. determine what portion of the net income of the Enterprise
shall be retained as reserves of the Enterprise. The remainder shall be
transferred to the Authority.

3. During an initial period required for the Enterprise to become
self-supporting. which shall not exceed ten years from the commence
ment of commercial production by it. the Assembly shall exempt the
Enterprise from the payments referred to in paragraph I. and shall
leave all of the net income of the Emerprise in its reserves.

Article 11. Finances

I. The funds of the Enterprise shall include:

(0) amounts received from the Authority in accordance with arti
cle 173. paragraph 2 (b):

(b) voluntary contributions made by States Parties for Ihe purpose
of financing activities of the Enlerprise:
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(c) amouiltS borrowed by the Enterprise in accordance with para
graphs 2 and 3;

(d) income of the Enterprise from its operations;

(e) other funds made available 10 the Enterprise to enable it to
commence operations as soon 'IS possible and'to carry out its functions,

2. (a) The Enterprise shall have the power to borrow funds and
ID furnish such colhlleral or other security as it may determine. Before
making a public .laic of its obligations in the financial markets or
currency of a State Party. the Enlerprise shall obtain the approval of
that State Party. The total amount of borrowings shall be approved by
the Council upon the recommendation of the Governing Board.

(b) Slates Parties shall make every reasonable elTort to support
applications by the Enterprise for loans on capital markets and from
internationallinancial institutions.

3. (a) The Enterprise shall be provided with the funds necessary
to explore and exploit one mine site. and to transport. process and
market the minerals recovered there from and the nickel. copper.
cobalt and manganese obtained. and to meet its initial administrative
expenses. The amount of the said funds. and the criteria and factors
for its adjustmcnt. shall be included by the Preparatory Commission in
the draft rules. regulations and procedures of the Authority.

(h) All Stales Parties shall make available io the Enterprise an
amount equivalent to one half of the funds referred to in subpara
graph (a) by way of long-term. interest-free loans in accordance with
the scale of assessments for the United Nations regular budget in force
at the time when the assessments arc made. adjusted to take into
aCCOunt the States which are not members of the United Nations.
Debts incurred by the Enterprise in raising the other half of Ihe funds
shall be guaranteed by all States Parties in accordance wilh the sume
:;cale.

(c} If the sum of the financial contributions of States Parties is less
than the funds to be provided 1O Ihe Enterprise under sUbparagraph
(a). the Assembly shall. at its first session. consider the extent of the
shortfall and ado-pt by consensus measures for dealing with this short
fall. taking into account the Obligation of Stales Parties undersubpara
graphs (a) and (b) and any recommendations of the Preparatory
Commission.

(d) (i) Each State Party shall. within sixty days after the entry
into forcc of this Convention. or within thirty days after
the deposit of its instrument of ratification or accession.
whichever is later. deposit wilh the Enterprise irrevocable.
non-negotiable. non-interest-bearing promissory notes in
the 31110unl of the share of such State Party of interest
free loans pursuant to subparagraph (b).

(ii) The Board shall prepare. at the earliest pr;lcticable date
after this Convelllion enters into force. and thereafter at
annual or other appropriate intervals. a schedule of the
magnitude and timing of its requirements for the funding
of its administrative expenses and for activities carried out
by the Enterprise in ;}ccordancc with anicle 170 and arti
cle 12 orthis Annex.

(iii) Thc States P;}rties shall. thereupon. be notified by the
Enterprise. through the Authority. of their respective
shares of the funds in accordance with sub paragraph
(b). required for such expenses, The Enterprise shall
encash such amounts of the promissory notes as may be
required to meet the expenditure referred to in the
schedule wilh respect 10 interest-free loans.

(iv) States Parties shall. upon receipt of the notification. make
available their respective .,hares of debt guarantces for the
Enterprise in accordance with sUhparagraph (b).

(e) (i) If the Enterprise so requests. States Parties may provide
debt guarantees in addition to those provided in aceord
ance with the scale referred to in subparagraph (b).

(ii) In lieu of debt guarantees. a State Party may make a
voluntary conlribution to the Enterprise in an amount
equivale'nt to that ponion of the debts which it would
otherwise be liable to guarantee.

(f) Repayment of the interest-bearing loam shall have priorily
ovcr the repayment of the interest-free loans. Repayment of interest
free loans shall be in accordance with a sehedule adopted by the
Assembly, upon the recommendation orthe COltl1cil amJ the advice of
the Board. In the exercise of this funetion the Board shall be guided by
the relevant provisions of the rules. regulations and procedures of the
Authority. which 511all take into account the paramount importance ot'

ensuring the clrective functioning of the Enterprise and. in panicular.
ensuring its fina ncial independence.

(gl Funds made available to the Enterprise shall be in freely
usable currencies or currencies which are freely available and
effectively usable in the major foreign exchange markets. These
currencies shall be defined in the rules. regulations and procedures of
the Authority in accordance with prevailing international monetary
practice. Except as provided in paragraph 2. no State Party shall main
tain or impose restrictions on the holding. use or exchange by the En
terprise of these fu nds.

(h) "Debt guarantee" means a promise of a State Party to credi
tors of the Enterprise to pay. pro rala in accordance with the appropri
ate scale. the financial obligations of the Enterprise covered by the
guarantee following notice by the creditors to the State Party of a
default by the Enterprise. Procedures for the payment of those obliga
tions shall be in conformity with the rules. regulations and procedures
of the Authority.

4. The funds. assets and expenses of the Enterprise shall be kept
separate from those of the Authority. This article shall not prevent the
Enterprise from making armngements with the Authority regarding
facilities. personnel and services and arrangements for reimbursement
of administrative expenses paid by either On behalfofthe other.

5. The records. books and accounts of the Enterprise. including its
annual financial statements. shall be audited annually by an indepen
dent auditor appointed by the Council.

Arlick: 12. 0P~"I/I/OIlJ'

I. The Enterprise shall propose to the Council projects for cMI)'ing
out activities in accordance with article 170. Such proposals shall
include a fomul written plan of work for activities in the Area in
accordance with article 153. paragraph 3. and all such other informa
tion and data as may be required from time to time for its appraisal by
the Legal and Technical Commission and approval by the Council.

2. Upon approval by the Council. the Enterprise shall execute the
project on the basis of the formal wrillen plan of work referred to in
paragraph I.

3. (a) If the Enterprise does not possess the goods and services
required for its operations it may procure them. For Ihat purpose. it
shall issue invitations to tender and award contracts to bidders offering
the best eombination of quality. price and delivery time.

(b) I f there is more than one bid offering such a combination. the
contract shall be awarded in accordance with~:

(i} the principle of non-discrimination on the basis of political or
other considerations not relevant to the carrying out or opera
tions with due diligence and efficiency: and

(ii) guidelines approved by the Council with regard to the prefer
ences to be accorded to goods and services originating in
developing States. including the land-locked and geographi
cally disadvantaged among them.

(c) The Governing Board may adopt rules determining the special
circumstances in which the requirement of invitations to bid m;}y. in
the best interests of the Enterprise. be dispensed with.

4. The Enterprise shall have title to all minerals and processed
substances produced by it.

5. The E~terprise shall sell its products on a non-discriminatory
basis. It shall not give non-commercial discounts.

6. Without prejUdice to any general or ,pecial power conJerred on
the Enterprise under any other provision or this Convention. the
Enterprise shall exercise such powers incidenlal to its business as shall
be necessary.

7. The Enterprise shall not mterJere in the political all'airs of any
State Party: nor shall il be innuenced in its decisions by the political
charaeter of the Slate Party concerned. OnlY commercial considera,
tions shall be relevant 10 its'decisions. and these considerations shall be
weighed impartially in order to carry out thc purposes specified in 11ft i
de I of this Annex.

Anicle 13. Legal sIOIlIS. privileges ilnd /mmllll/II<'.\'

I. To enable the Enterprise to exercise its functions. the slatus.
privileges and immunities set forth in this article shall he aecorded to
the Enterprise in the territories of States Parties. To give elfect 10 thiS
principle the Enlerprise and Stales Parties 1ll:IY. where necessary. enter
into special agreements.
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2. The Enterprise shall have such legal capacity as is necessary ror
the exercise or its functions and the rll1lllmen! of its purposes and. in
particular. the capacity:

(11) to enter into contracts, joint arrangements or other arrange
ments. including agreements ,,'ith States and international organiza
tions;

(b) 10 acqllire. lease. hold and dispose of immovable and movable
propeny:

(c) to be a party to legal proceedings.

J. (a) Actions may be brought against the Enterprise only in a
court of competelll jurisdiction in the territOl)' of a State Party in
which the EIHerprise:

(i) has an oll1ce or facility:
(ii) has appointed an agent ror the purpose of accepting service or

notice of process;
(iii) has entered into a contraet for goods or services;
(iv) has issued securities: or
(v) is o[herwise engaged in commercial aClivi,y.

(b) The property and assets of the Enterprise. wherever located
and by whOlll;;oever held. shal1 be imnll,ne from all forms of seizure.
atlachment or execution before the delivcry of final judgement against
the Enterpnse.

4. (a) The property and assets of the Enterprise. wherever
located and by whomsoever held. shall bc immunc from requisition.
confiscation, expropriation or any other form of seizure by executive
or legislative action.

(b) The property and assets of the Enterprise. wherever located
and by whomsoever held, shall be free from discriminatory restric
tions. regulations. controls and moratoria of any nature.

(c) The Enterprise and its employees shall respect local laws and
regulations in any Slate or territory in which the Enterpri"e or its
employees may do business or otherwise act.

(d) Stales Panies shall ensure Ihat the Enterprise enjoys all rights.
privileges and immunities accorded by them to entities conducting
cOl1lmercial activities in their territories. -rhese rights. privileges "nd
immllnities shall be ,lecorded to the Enterprise on no less f'lVourable a
basis than that on which they are accorded to entities cngaged in simi
lar commercial activities. If special pri,'ileges are provided by States
Parties for developing States or their commercial entities, the Enler
Iwise shali enjoy those privileges on a similarly preferential basis.

(e) States Parties may provide special incelllives. rights. privileges
and tmmunities to the Enterprise without the obligation to provide
such incentives, rights. privileges and i111l11Unities la other commercial
entities.

5. The Enterprise shall negotiate wilh the host countries in which
its otlices and facilities are located for exemption rrom direct and
indirect laxation.

6. Each State Party shall lake such action as is necessary for giving
effect in terms of its own la\\- 10 the principles set forth in this Annex
and shall inlorm the Enterprise of the specific action which it has
takcn.

7. The Enterprise may waive any of the privileges and iml1lunities
conferred under this article or in the sl,erial agreements referred to in
paragra ph I to such extent and upon such conditions as it may deter
mine.

ANNEX V

Coneiliation

SECTtON 1. CONCILIATION PROCEDURE I'URSUANT TOSECTtON I
OF PART XV

Article 1. JJlSI;llffiol1 (?/proceediJlgs

II' the panics to a dislJUte have agreed. in accordance with article
284: to subm.it it to concililltion under this section. ;lny such pmt)' mllY
1J1stltUli.' the procecdings by writtelJ notilication addrcssed to the other
P;1rIV or panies to the disl'ule.

Ar/icfi! 2. !-is/oj'collcilirl/o/C\'

A list of conciliators shall be drawn up and maintained by the
Secretary-Gcner;ll of the United Nations. Evcf)' State Part)' ,hilil be
enlilled to nominate four conciliators....ach of whom shall be a person

enjoying the highest reputation fDr Ihirness. compctence and integrity.
The names of the persons so nDminllled shall constitute the list. If at
any time the conciliators nominated by a Stali:Party in the list so con
stiluted shall be fewer than four. that State .Panv shall be elllitled to
make further nominations as necessary. The l1:1t;le of the conciliator
shall remain on the lis! 'unti,!'",ithdrawn by the State Pllrty which made
the nomination. provided that such conciliator shall continue to serve
on any conciliation commission tD which that L'onciliator has been
appoi~ted until the completion of the proceedings before thut commis
sion.

Arlicl~ J COIISfilillioll o{I'(JllcilimioIlI'Ommis.rioll

The conciliation commission shall. unless the parties otherwise
agree. be constituted as follows:

la) Subject to subparagraph (g), the conciliation commission shall
consist of five mem bers.

(b) The parly instituting the proceedings shall appoint two concili
ators 10 be chosen preferably from the list ref'ci'red 10 in article 20ftll!s
Annex. onc of whom may Ile its national. llnle.\s Ihe panies othnwise
agree. Such appointmenls shall be ineluded in the notification referred
to in article I of this Annex.

(c) The other pany to Ihe dispute shall appoint two conciliators in
the manner set forth in subparagraph (b) within twenty-onc days of
receipt or the notification referred to in anicle I or this Annex. If the
appointments arc not made within Ihat period, the pany instituting
the proceedings may_ within onc week of the expiration ofthalperiod.
either terminate the proceedings by notification addressed 10 the other
party or request Ihe Secretaly-General of the United Nations to make
the aplJointmenls in accordance with sllbparagraph (e).

(d) Within thirty days after all lour conciliators have been
appointed, they shall appoint a fifth conciliator t'llOsen li'Dnl the list
referred to in article 2 of this Annex. who .\11<111 be chairl1l~ln. If the
appointment is not made within that period. eilher party muy. within
one week of the expiration of that period. request the Secretary
General of the United Nations to make the appointment in accord
ance with subparagraph (~).

(l') Within thiny days of the reeeipt DC a request under .\ubpara
graph (cl or (d). the Secretary-General of the United Nations shall
make the necessary ,lppointments from the list referred to in article 2
of this Annex in consultation with the panics to the dispute.

en Any vacancy shall be filled in Ihe manner prescribed for thc
initial appointment.

(g) Two or more parties which determine by agreement that they
arc in the same interest shall appoint two conciliators jointly. Where
lWO or more parties have separatC' interests or therL" is a disagreement
as 10 whetller they :lre of the S:lme interest. they .\Ilall appoint concilia
tors separately.

(/1) In dislJutes involving more thall two I,anics havillg separate
interests. or where therc is disagreement as to whether tbc)' are 01' the
same interest. the IXlrties shall apply subparagraphs (a) to (/) ill so f:1r
as possible.

./lrJicle 4. Procedure

The conciliation commission shall. unless the parties OIherwise
agree. determine its own procedure. The commissi,'n may. wilh the
eonsent of.the parties to the dispute. invite any SWle Party 10 ,ubmil to
it its views orally or in writing. Decisions of the COl1ll1liS-',lOn rcgnrJing
proredural matte,.s. Ihe repon and recommendations shalllJe lllade by
a majority vote of its members.

Ar/icl<' 5. AIIlicoble wlllell'''/l1

The commission ma), draw the attention 01' Ihe parties to anI meas
ures which might lilcilitale an amicable selllement of the dispute.

Anicle 6. rilllc/ions o//he cOl/llllissioJl

The commission shall hear the parties. examine their e1aims and
objections. alld make proposals to the parties with a view to reaching
an ,lInicalJk settlement.

A,.,ic!c 7. !<..epor{

I. The cOlllmission shall report wilhin l\velvc mOllths ot' il' consti
tution. Its report shall record allY agreemcnlS reached 'Ulll. f;lifing
agreement. its conclusions on;lll questions offact or law relevant to the
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maHer in dispute and'such recommendalions as the commission may
deem appropriale for an amicable seHlement. The repon shall be
deposited Wilh lhe Secretary·General oflhe Uniled Nalions and shall
immedialely be Iransmilled by him to lhe panies 10 lhe dispute.

2. The repon of the commission. including its conclusions or
recommendations. shall not. be binding upon the.parties.

Article 8. Tl'I'minarion

The concilialion proceedings are terminated when a seHlement has
been reached. when the panies have accepled or one party has
rejecled lhe recommendations of lhe report by wrillen nOlification
addressed ID the Secrewry-General of Ihe United Nalions. or when a
period 01' lhree Illonlhs has expired from the date of transmission of
the repon 10 the panies.

Arlicle 9. Fees al/d expenl'es

The fees and e.xpenses of the commission shall be borne by Ihe par
lies to Ihe dispute.

Article 10. Righl ofpanies 10 modiJi'procedllre

The parties 10 the dispule may by agreement applicable solely 10

Ihal dispute modify any provision Oflhis Annex.

SECTION 2. COMPULSORY SU8MISSION TO CONCILIATION PROCEDURE

PURSUANT TO SECTION 3 OF PART XV

Article 11. In.l'Iiwliol/ ofproceedings

I. Any party to a dispute which. in accordance with Pan XV. sec
lion 3. may be submilled to concilialion under this section. may insli
lUle the proceedings by wrillen notification addressed to th~ other
pany or parlies to the dispute.

2. Any pany 10 lhe dispute. notified under paragraph I. shall be
obliged la submit la such proceedings.

Arlicle j 2. Fail"re 10 rep/l' 01'/0 sl/bmil 10 col/cilimiolJ

The failure ofa pany or parties 10 lhe dispute 10 reply 10 notificalion
of instilulion of proceedings or 10 submil la such proceedings shall nOl
constitute a bar 10 lhe proceedings.

Article 13. Compelellce

A disagreemenl as to whelher a conciliation commission acting
under this section has competence shall be decided by lhe commission.

Anicle 14. Applicaliol/ ofsec/ion 1

Articles 2 to 10 of section I of this Annex apply subjecl to Ihis sec
lion.

ANNEX VI

Slalute of the Inlemalional Tribunal for the
law of the Sea

Article I. General prol'isiom

I. The Inlemational Tribunal for the Law of the Sea is constituted
and shall function in accordance Wilh the provisions of this Conven
tion and this Statute.

2. The seat of the Tribunal shall be in the Free and Hansealic City
of Hamburg in the Federal RepUblic ofGennany. -

3. The Tribunalmav sit and exercise its funclions elsewhere when
ever it considers lhis desirable.

4. A reference ofa dispUle to the Tribunal shall be govemed by Ihe
provisions of ParIS XI and XV.

SECTION I. ORG,\NIZATION OF THE TRIBUNAL

Anicli' 2. Composiliol/

I. The Tribunal shall be composcd of a body of lwcnly-one
independenl members. elecled from alllong persons enjoying the
highesl reputation for fairness and integrity and of recogniz.ed com
petence in Ihe field of the law ol'lhe sea.

2. In the Tribunal as a whole the representation of the principal
legal systems of the world' and equitable geographical dislribution
shall be assured.

Article 3. Membership

I. No two members of lhc Tribunal may be nationals of the same
State. A person who for the purposes of membership in the Tribunal
could be regarded as a nalional of more Ihan one State shali be
deemed to be a nalional of the one in which he ordinarilv exercises
civil and political rights. ~

2. There shall be no fewer than three members from each geo·
graphical group as established by the General Assembly oflhe Uniled
Nations.

Anicle 4. Nomil1Q/iolls and elecliol/s

I. Each State Party may nominale not more than Iwo persons hav
ing the qualifications prescribed in article 2 of this Annex. The
members of the Tribunal shall be elected from the lisl of persons thus
nominaled.

2. At leasl three months before the dale of Ihe election. Ihe
Secrelary-General of the Uniled Nations in the case of lhe firsl elec
tion and Ihe Registrar oflhe Tribunal in the case of subsequent elec
lions shall address a wrillen inviUllion 10 the Slates Parties to submil
lheir nominalions for members of the Tribunal wilhin two Illonlhs. He
shaIl prepare a lisl in alphabetical order of all the persons Ihus nom
in'lled. with an indication of the Slates Panies which have nominated
them. and shall submit it 10 the States Parties before lhe sevenlh day
of the last month before the date of each election.

3. The firsl eleclion shall be held within six months of the dale of
entry into force of this Convention.

4. Tl'ie members of lhe Tribunal shall be elecled by secret ballot.
Elections shall be held at a meeting of the Slates Parties convened by
lhe Secretary-General of lhe United Nations in the case of the first
elcction and by a procedure agreed 10 by the States Parties in lhe case
of subsequenl elections. Two thirds of lhe Slales Parties shall consti
lute a quorum at lhal meeling. The persons elected 10 the Tribunal
shall be those nominees who obtain the largest number of votes and a
two-lhirds majorily of lhe States Parties pr~senl and voting. provided
tl1at such majorily includes a majority of the States Parties.

A,.,icle 5. Term ofoffice

I. The members oflhe Tribunal shall be elected for nine years and
may be re-elected: provided. however. that of the members elecled al
the firsl election. the terms of seven members shall expire at the end of
three years and the terms of seven more members shall expire al the
end of six years.

2_ The members of the Tribunal whose terms are 10 expire at the
end of lhe above-menlioned initial periods of three and six years shall
be chosen by 101 to be drawn by the Secrelary-General of the United
Nalions immediately after lhe first election.

3. The members of the Tribunal shall continue to discharge their
dUlies unlil their places have been filled. Though replaced. th~y shall
finish any proceedings which they may have begun before the date of
their replacement.

4. In the case of the resignation of a member of the Tribunal. the
letter of resignation shall be-addressed to the President of the Tribu
nal. The pla~e becomes vacant on the receipt oflhalletler.

A nide 6. I/acallcies

I. Vacancies shall be filled by lhe same method as that laid down
for the first election. subject 10 lhe following provision: the Registrar
shall. within one month of the occurrence of the vacancy. proceed to
issue lhe invitations provided for in article 4 of lhis Annex. and the
date of the election shall be fIxed by the President of the Tribunal
aner consultation Wilh the States Parties.

2. A member of the Tribunal elected to replace a member whose
term of ofllce has nol expired shall hold office for the remainder of his
predecessor's term.

Anicle 7. Incompruihle auil'ilies

I. No member of lhe Tribunal Illay exercise any political or
administrati\'e function. or associale aClively with or be financially
inleresled in any of the operalions of any enterprise concerned with
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the exploralion ror or exploitation or the resources or the sea or the
sea-bed or other commercial use of the sea or the sea-bed.

2. No member of Ihe Tribunal may act as agent. counsel or advo
cale in any ca~e.

3. Any doubt on these points shall be resolved by decision or the
majority of the other mcmbers of the Tribunal presem.

Anicle 8. Cvwliliv/lS relaling [0 parliciparioll v/memhers
ill (J paniCIIlar case

I. No member or the Tribunal may participatc in the decision or
any case in which he has previously taken pan "s agent. counsel or
advocatc for one or the panics, or as a member or a national or intema
lional court or tribunal. or in any olher capacity.

2. If. for some special reason. a mcmber of the Tribunal considers
that he should not take pan in the decision or a particular case. he
shall so inrorm the President or fhe Tribunal.

3. II' the President considers that for some special reason one of the
mcmbers of the Tribunal should nOI sit in a particular case. he shall
give him notice accordingly.

4. Any doubt on these points shall be resolved by decision of the
majority of the other members orlhe Tribunal presenl.

Anicle 9. Co/]xeqllence o/ceosillg IO/itl/il
reqllJ'red comlii iom

If. in the unanimous opinion of the other members of the Tribunal.
a member has ceased to fulfil the required condilions. the President or
the Tribunal shall declare the seat vacant.

Article 10. Pril'ileges o/lll illlJllunities

The members of the Tribunal. when engaged in the business or the
Tribunal. shall enjoy diplomatic privileges and immunities.

Anicle 11. Solemll dec!armio/l hI' 1I11'llIbt'rs

Every member of the Tribunal shall. berore taking up his duties.
make a solemn declaration in open session that he will exercise his
powers imp'tnially and conscientiously.

Article !2. Presidellf. Vice-Preside", olld Regis/rar

I. The Tribunal shall elect its President and Vice-President for
three years: they may be re-elected.

2. The Tribunal shall appoint its Registmr and may provide for
the appointment orsuch olher otlicers as Illay be necessary.

3. The President and the Registmr shall reside at the scalar the
Tribunal. -

Anicle 13. QuoruJII

I. All available members or the Tribunal shall sit: a quorum of
eleven elected members sllall be required to constitute the Tribunal.

2. Subject la article 17 or this Annex. the Tribunal shall determine
which members are available to constitute the Tribunal ror Ihe con
sideration or a particular dispute. having regard to the efkctive func
lioning or the chambers as provided ror in articles 14 and 15 of this
Annex.

3. All disputes and applications submilled to the Tribunal shall be
heard and determined by the Tribunal. unless anicle 14 or this Annex
applies. or the panies request that it shail be dealt with in accordance
with article 15 or this Annex.

Article 14. Sea·Bed Dispwes Clwlllher

A Sea-Bed Disputes CI13mber shall be established in accordance
with the provisions of set'tion 4 of this Annex. lIS jurisdiclion. powers
and funclions shall be as provided for in P,ln XI. section 5.

Article 15. 5;Jeciol c!wJ>J bel'S

I. Tile Tribunal may form such chambers. composed or three or
more of its elected members. as il <considers net'essary for dealing with
particular categories of disputes.

2. Tile Tribunal shall form a c1wmber ror dealing with a particular
dispule sub milled 10 it ir the parties so request. The composition of
such a t'hamber shall be determined by the Tribunal with the approval
or the parties.

3. With a view to the speedy dispatch of business. the Tribunal
shall !,Jrm annually a chamber composed of live or ils elected
members whieh may hear and determine disputes by sumnHll)' pro
cedure. 1'\\'0 alternative members shall be selected ror the purpose or
replacing members who are unable to participate in a particular
proceeding.

4. Disputes shall be heard and determined by the chambers pro
vided lor in Ihis article if Ihe parties so request.

5. A judgment given by any or the chambers provided for in this
article and in article 14 or this Annex shall be considered as rendered
by the Tribunal.

Anicle 16. i/ldes {!{rlle Tribllnal

The Tribunal shall frame nJks tor carrying OUI its rllnctions. In par
ticular it shall lay down rules ofprocedure.

Anicle 17. NmioJllllit.l'lIj'n/"nllJeJ:\·

I. Members or Ihe Tribunal of the nationalilY of any or Ihc p,lnies
to a dispute shall retain their righl to panicipaie as niembers of the
Tribunal.

2. II'. the Tribunal. when hearing a dispute. includes upon the
bench a member or the IH)lionality or one or the panics. any other
party may choose a person to participate as a membel' of the Tribunal.

3. If the Tribunal. when hearing a dispute. does not include upon
Ihe bench a member or the nationality or the parties. each or those
parties may choose a person to participate as a member or the Tribu
nal.

4. This article applies 10 the chambers referred 10 in articles 14 and
15 or Ibis Annex. In such cases. the President. in consullation with the
parties. shall request specilied members of the Tribunal rorming the
chamber. as many as necessary. to give place to the members or the
Trihunal or the nationality or the parties concerned. and. railing such.
llf if they are unable to be present. to the members .\pecially chosen by
the panics.

5. Sbould there be several parties in tbe same interest. they shall.
tor the purpose ol'the preceding provisions. he considered as onc party
only. Any doubt on this point shall be sellled by the decision of the
Tribunal.

6. Members chosen in accordance with paragr:lphs 2. 3 and 4 shall
rl"nl the condilions required Dy articles 2. 8 and II 01' this Annex.
They shall panicipate in Ihe decision on terms or complele equality
with Iheir colleagues.

Anicle 18. RemuJleration o/llIembar

I. E;lCh elected member of the Tribunal shall receive an annual
allowance and. for each day on which he exercises his runctions. a spe
ci;" allowance. prol'ided that in any year Ihe IOwl sum payable 10 any
member as special allowance shall not exceed the amount of the
annual allowance.

2. The President shall ret'eive a special annual allowance.

3. The Vice-President shall receive a special allowance for eJch
clal on which he acts as President.

4. The members chosen uncler anicle 17 of this Annex. olherthan
dected members ol'the Tribunal. shall receive compensation Cor each
day on which they exercise their funclions.

5. The salaries. allowances ancl compensation shall be delermined
from lime t0time al meetings of the Stales Parties. laking inlo account
the work load of' of the Tribunal. Thel' may not be decreased durin~

thclermoroAice. . - -

6. The salar.. or the Registrar shall be determined at meelings of
Ihe Slates Panies. on the pr;posal orlhe Tribunal. -

7. Re£ulations adopted at meetings of Ihe States Parties shall
determin~ the conditions under whid; retirement pensions may be
gil'en to members of the Tribunal and to the Registrar. and the condi
tions under which members or the TriDunal and Re£islrar shall have
their l!'al'elling expenses refunded. -

8. The salaries. allol\'~lI1L'es. and compensalion shall be frce or all
taxation.

ANicle 19. £1'jJemes o/,"e 'li'il>lI/l{)1

I. The expenses of the Tribunal shall be borne by the Slates Par
ties and bl' the AlItboritl' on su<:h terms and in such a manner as shall
be decidej atllleelings of the States Parties.
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2. When an emity other than a Stale Pany or the Authority is a
pan)' to a case submilled to il. the Tribunal shalll1x the amount which
Ihat pany is to contribute tow1lrch the expenses olthe Tribunal.

SECTION 2. COMf'ETENCE

Arriclc 20. Ac-ce.1'S 10 rhe hib/llwl

I. The Tribunal shall be open to Swtes Panics.

2. The Tribunal shall be open to entities other than Sratesl'arties
in al1\' c"se expressly provided for in Part XI or in any case subrriilled
pursuant to any other agreemcnt l"<lIlferringjurisdiction on the Tribu
nal which is accepted by all the panies to that case.

ilnicle 21. JwisdlCliol/

The jurisdi"lion of'tbe Tribunal comprises all disl)utes and all appli
l'ations submilled to il in accordance with this Convention and all
m~llI<:rs spcciiically provided for in any othl'r agreement which confers
jmisdiction on the Tribunal.

Anicle 22. /le/,>r('//ce oIdisl""es subjecl 1001her agreel1Jelus

Il"allthc panics ID a treaty or convention already in force and con
cerning the subject-matter covered by this Convention so agree. any
dispules concerning the interpretation or apl,lication of such treaty or
convcllLion may_ in accordance \\'llh such agreemenl. be submiltcd 10
the Tribunal.

Anicle 23. Applicable 11/11"

The Tribunal shall decide all disputes and applications in accord
anl'~ with article 293.

SIOCTtON 3. PltOCEDUHE

/'rJiC!i I 14, InslillilioH o/pruc(!l'tlingr

I. Displltes are ,ubmilled 10 the Trihunal. :IS the case Illay be.
eitha bl' notillcation ofa special 'lgreementllr by wrillen application.
addressed to the Rcgistrar. In either case. the subject of the dispute
and the I)arlics shall be indical~d.

2. The Registr:H shall forthwith notil"}' the special agreement or the
;II'plication to all concerned.

3. The Registrar shall al,o notify all States Panics.

Arricle !5. Prol'isiollO! measures

I. In acc<lrdance with articlc 290. the Tribunal and its Sea-Bed
D"pute, Ch a III 11<:r ,hall have the power to prescribe provisiona' meas
urc.:~.

2. If the Tribunal is not in ses,ion or a sullicient number of
I11cmbe,,- is not available to constitute a quorum. the provisional meas
lHe, ,hall bc prescribed by Ihe chamber ofsullll11ary procedure formed
under anicle 15. paragraph 3. of this Annex. Notwithstanding article
15. paragraph 4. of thi, Annex. such provisional measures may be
ad"pted at the reque,t of anI' party 10 the dispute. They shall be sub
ject to rel'iell' ;Ind revi,ion by the Tribunal.

Arli,,!e !6. Nearing

I. The healing ,hall be under the control of the President or. if he
i, unable to presiJc. "I' the Vice-President. I I' neither is able to pre,ide.
the senior judge pre,ellt of the Tribunal sh:1I1 preside.

2. The hearing shall be public. unless the Tribunal decides other
"i,e or unless the panic, demand that ti,e public be not adl11illed.

/Jrlicle! 7. COl/iluu oIm.H'

The Tribun~il shall make orders for the conduct of the case. decide
the form and time in which each party must conclude its arguments.
and make all arr~lngcrnellts connccted with lhe laking of evidence.

A rricle !8. Dejiwli

When onc of the panics does not appear before the Tribunal or fails
In defend it; case. the other party may request the Tribunal to con
tinue the proceeding, and mnke its decision. Absence of a party or
failurc of a pany to defend its case shall not constitute a bar to the

proccedings. Bel"ore making its decision. the Tribunal must satisfy
itsell" not only thal it hasjllrisdiction over the disputc. but also that the
dnilll is welll"ounded in fact and!aw.

Arricle 29. MajorilYJor decision

I. All questions shall be decided by a majority of the members of
the Tribunal who arc presenl.

2. In the event of an equality of votes. the President or the
memher ol"the Tribunal who act.s in his place shall havc a casting vote.

Arricle 30. JudgemeJlI

I. The judgement shall state the reasons on which it is ba.'ed.

2. It shall conlain the names of the members of the Tribunal who
have taken part in the decision.

3. If the judgcment does not represcnt in whole or in pan the
unanimous opinion 01" t.he members of the Tribun'll. any member shall
be entitled to deliver a separate opinion.

4. The judgement shall be signed by the President and by the
Registrar. It shall be read in open court. due notice having been given
to the panies to the dispute.

Anide 3 I. Reque.l'l ID il1len'elle

I. Should a State Party consider that it has an interest of a legal
nallHe which may be aJlccted by the decision in any dispute. it may
submit a request to the Tribunal to be permitted ID intervene.

2. It shall be for the Tribunal to decide upon this requesl.
3. [fa request to intervcJle is granted. the decision of the Tribunal

in respect of the disl)ute shall be binding upon the intervening State
Party in so far as it relntes 10 matters in respect of which that State
Party intervened.

Anicle 32. Righl 10 illlen'elJe In cases o/illlellJreralioll
or Ill'p!icalion

I. Whenever the interpretation or application of this Convention
is in question. the Registrarshall notify all States Parties forthwith.

2. Whenever pursuant to a["(icle 21 or 22 of this Annex the
illlerprelation or application of an international agrecment is in ques
tion. the Registrar shall notify all the panics to the agreemenl.

3. Every party referred to in paragraphs I and 2 has the right ID

intervene in lhe proceedings: il- it uses this right. the interpretation
given by the judgement will be equally binding upon it.

Arride 33. Fin"lil.\' "nd billding}lJrC<' o/deci.,ions

I. The decision of the Tribunal is 11nal and shall he complied with
by all the panics to the disputc.

2. The decision shall have no binding force except between the
parties in respect oflhal particular dispute.

3. In the evenl of disp!lte as to the meaning or scope of the deci
,ion. the Tribunal shall construe it upon the request of any party.

Anick 34. Cosrs

Unless otherwise decided by the Tribunal. each party shall bear its
own costs.

SECTtON 4. SEA. BED DISt'UTES CHAMBER

Anicle 35. Composirion

I. The Sea-Bed Disputes Chamber referred to in article 14 of this
Annex shall bc composed of eleven members. selected by a majority of
the elected members of the Tribunal from among them.

2. In the seleclion of the membcrs of the Chamber. the represen
tation of the principal legal systems of the world and equitable geo
graphical distribution shall be assurecl. The Asscmbly 01 the Authority
nw\' adopt recommcndations of a general nature relaling to such
representation and distribution.

3. The members of lhe Chamber shall be selected every three
yea,", and may be selected for a ,econu term.

4. The Chamber shall elect its President from among its members,
who shall serve for the term i()r which the Chamber has been selected.
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5. If'an)' prol'eedings tu'e "till pending at the cnd of'an)' three-),ear
period for whil'h the Chamber has been selecled, Ihe Chamber shall
complet~ the 11rocccdlngs in ilS original COlllpDsilion.

6. 11" a ,":lcanl'y (ll'curs in Ihe Chamber, the Tribunal shall selecl a
SLh.:ccssor from al{long ilS c-kcled Illcll1bcr-s., who shall hold ofl\cC' (or
Ihe rem:linder of his predecessor\ term,

7. A quorum 01" seven bl" Ihe members seleeled by the Tribunal
shall be required to eonstilule the Chamber.

Anicle 36. Ad hoc chambel:\'

1. The Se:l-Bed Disputes Chamber shall I"orm an ad IlOc l'hambcr,
l'omposed of three of'its members, (or dealing \l'itll a panil'lllar dislllIte
submilted to il in :lcl'ordance with artide 188, paragraph I (b). The
composition of such :l eh:lmber shall be determined by the Sea-Bed
Disputes Chamber \l'ilh the aprrov:ll of'the rarties, '

2, 11" the panics do not agree on the eoml,osition 01" an lid hoc
l'hamber, each pari)' to the di"putc shall appoil1t one mcmber. and the
third mL'mber shall be appointed by Ihem in agreement. If Ihey
disagree, or ifany 1):lrI)' 1:1ils to make an appointment, the President of'
the Sea, Bed Disputes Chamber shall IHomptl), make the appointment
or appointmenlS from among its membct's, aCter l'onsultation with the
panics,

.1. !\1c'mbL"rs of the ad IIOC L'hamber must not be in the sel'Viee e)[ or
nationals oC allY ol'lhe parties 10 the disputc.

A rl jc/c! 37. /4 ('ct'ss

The Chambel' shall be open to the States Parties, Ihe AUlhority and
Ihe other entities rel'erred 10 in Part XL seclion 5, '

r1nicle 38. Applicable 10\1'

In addition to t\le provisions of article 293, Ihe Chamber shall
aPr l\':

(a) the rules, regulations and procedures of Ihe Autl",rit)' adopled
in accordance with [his CO!lv('[l\lon; and

(h) [he [erms of cOtHraclS concerning activities in [he Area in
1ll~Il[erS rcktling 10 [hose contracts;. ...

Arricle 39, CII[orcelllflll o[deCJ:\'iow' o(i11<' Challlber

TI,,: decisions of the Chamber shall be enl'oreeab1c in the territories
of' the States Parties in Ihe same manner asjudgelTIents or orders of'lhe
highest court of the State Part)' in whose territory Ihe enforcemenl is
~ought,

Anicle 40, ill'plicahilin' o(ollu!r seC/iolls a[rhis A 1/111',\'

\. The other sections n( Ihis Anncx which are not inl'ompatible
with this section apply to the Chamber.

2. In Ihe exercise of its rlltll'ti()n~ rehlling [0 advisory opinions. the
Chamber shall be guided by the rrovisions nf Ihis Annex relaling to
procedure before the Tribunal [0 the extent 10 which it rccl)gnizes
tllemlO be applicahle.

SECTION 5. AMENDMENTS

/lr/;("Ie 41. An tl.!fUlmell fS

I. AmendmL'nlS to Ihis Annex, olher Ihan amendmenls 10 sel'tion
4, may be adopled only in accordance with article .113 or by COn,enSLI.'
at a conference convened in .accordance with Ihis Convention,

2. Amendments 11) "edion 4 ma)' be adopted only in aCL'ordanee
with anide 314,

J, The Tribunal may propose such amcndmcnts to this Stallltc as
tt may consider necessary. bv wrilten cOllllllunications to the Stalcs
Panic:, for their consideraiion"in conformity with paragraphs I and 2.

ANNEX VII

Arbilration

Al1ic!e J. lustinlfion vlproceediuf!,s

Subject to IhL' rrovisions of ['an XV, any parly to a disrute nlilV
submit the di'rute 10 the arbitral procedure provided for in this Annex

b~' written nOlification addre""ed 10 the other party or panics to the
dispute, Tbe nOlilicalion shal I he accompanied by a Slalemenl 01' the
claim and the grounds on which il is based,

Arlicle 2. Lisr I~r(lrhirralors

I, A lisl "C arbitratl)rs shall be dra\l'n up and maintained by the
Secretary-General or Ihe United Nations. Every State Party shall be
entitled '10 nominate (,)ur arbilr:llors. each 01' willlm shall be a person
c-xperic-nced ill maritime :lIrairs nnd enjoying till' highest reputalion
for Cairness. Clll11pClCnCc anJ inll:grily. Thc nlllllCs or (he per:-iolls so
nominated shall conslitule the list.

2. 11':11 all\' lime tbe arbitrators n,llllinalCd Iw a Slate Pan\' in the
list so constitl;led shull he f'ewer than I,)[lr, Ihai SI,lIe [',my shall he
cn11tkd Il) make fUrlher nominations as nccessary, '

J. The name of all arbitrate)r shall remain on the list until with,
drawn by the State Party whil'h made Ihe n"mination, provided Ihat
sucll arb:tralor shall conlinue 10 'erve on any arbilrnl Iribunalt" whieh
that arbitr:ttor has been app"inled until the completion ur Ihe
I'rnceedings before that arbitmltribunal.

Aniele 3. COIIS/IIUt/on (~/orhilrul rrilJltlilll

Fe)r the purpose ol'prol'eedings under this Annex, the :lrbitrallribll
nal shall. unles, thL" parties otherwise :lgree, he consttllilcd :1' I'nllows:

((I) Subject tn subparagrapb (,~), Ibe arbitral tribunal shall consisl
llf' five members.

(h) The pany inslituling the proceeding' ,hall appoinl lllle
member to he dhlSen preferably J'r<)m tllc list referreJ \0 itl anicle 2 01'

Ihis Annex. \l'ho may be ils nation,i1. The al)I,ointment sltall be
included in the notilic,ilion referred to in ,mil'le I ol'lhis Annex.

(c) The other p:lfly to Ihe dispule sh,III, wilhin thiny d:ly,' 01'

receipt ol'the notilicalion referred tl' in article I "I'this Annex, "rp"inl
llne member to be chosen preferably num the li,t. \\'ho ma), be its
nalionai. If' Ihe 'tppointmenl is nIl! made \\'ilhin thal period, Ihe pany
in:,Eitullng lhl~ proct:cdings may. within tWt) wcck.s l)flhc C'xpiratioll or
thal period. request Ihal the :'PI,ointmelll bc made in accordance \\'ith
"ubparagrarh (c).

Id) l'he other three mcmbers shall be ''1'pointed by "greement
between the panics, They shall be chosen prel'erably from Ihe list and
shall he nationals of third SlateS unless the parties otherwise agree.
The parlies to the dispule shall appoint the Presidenl olthe artmral
tnbunal from among those three membel'. II'. within 60 day, 01'
recL~ipt oflhc noti(i(~ILion referred Il) in article I urlhi~ Annt.:'\. tbe p:lf
lies arc unable tll rC~lch agrCCJllCllll)1l thc al)j1llintllH..'l1l urone or 1ll0n:.'
i,)f 111e Illcmhcl"S or IhL~ tribunal to be appl)illl~d hy ~lgrt:L'lllC'1l1. ~)r on
the aPI)oinlmenl or \Ile l'rL'"dent, IIle remaining appointmcnl "r
:'1)pl,inlrnentS shall be made in "ccordanL'e wilh ,ubpar;lgr''I'h (e). al
thc request Ill' a party ID Ihe di'l)ute, Such rC'lueSl ,hall be m,"Je
within 1\Vd \\'cck:-:; ()( the c-xpir:ltion of rhe- af'orc-lllentioll('J ~ixty-day

period.

«') Unless 1/1<: partie, agree tltal any arrllinlmL'nt under ,ubpam,
graphs u) and (d) he made by a pel'l)\) <'r a tltird State cllOsen h,' Ihe
partics. Ihe Presidenl o/'Ihe IntL'rnational Tribunal 1,11' the Law <II' the
Sea ,hall make Ihc nL'L'e"an' apl)ointments. If'the ['r6idL'nl i, unable
(l) ac1 under lhi:-i sllbparagr~q)h or i~:l national Oi'l)llL'" oi'lhl' parlic~ to
the dispute, the appointment shall be made by the next ,enior
mcmber 01' the Internalional Tnbunal It)r the LIII' 1)1' the Sea \l'hll is
'JI'ailable and is not a nation" I of onc 01' Iill' p" rileS, The al'l'0llllmenlS
ref'erred to in Ihis subrar:!graph shall be made f'rom Ihe li,t referred to
ill arliclc 2 of'this Annex within a reriod of thirty da)', ol'lhe receipt or
Ihe reLlueSt and in consultation wilh the panic'. The members S(>

al)pointed shall be of different nation:!lities and may IW! he in the 'er,
\'il'~ of. l)rdinarily resident in the lcrrilol\' l)f. l1f natt~-Hlab oL :lfl\'llf-thc
parlies 10 the di'fnlte, ' ,

(j) Any l'aL'anL'V shall he filled in the m"nner rresl'ribed f,x Ihe
initial appL)intmellt,

(g) Partics in the Silllll' interest shall :I1)poilll onc member of thl'
tribunal jointly by agreement. \Vhl'"rc then: are .')cvcral r~lrtl~ ...; having
scrar.lte iI1ICt"C.qS of" where there is disagreemcnt l.IS to whether they
arc 1)['lhe ,""11e inlerest, each of them ,hall appl)int one memhL'r ni-the
tribunal. The nllmbnormembers Ill' the tribun:!1 appe)inled "ep:Jratcly
by the rani"s shall :J1w:tvs be sm:Jller bl' onc than Ihe number or
members ol'the tribunal to be appointed j"inlly Iw Ihe p:Jrties.

(lr) In disputes in\'lll\'ing 11101'(' than 1\\'0 panies. the provisions of
suhparagraphs (a) to If) ,\h:lll apply to the maximum extenl possible,
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/lniele 4. rlmcriolls o/lIrhirml rribl/lwl

An "rbitt-al Iribunal ~onslitutcd under ani~le 3 01- this Annex shall
I'un~tion in aL'cordan~e with this Annex and the llthct' pn1l'ision.s of this
ClH1\'Cnlion.

ANNEX VIII

Special arbitration

Article I. Ins/illoiq/l gf,/JJ"fJ{"(.'edillgs
~., .)

2]9

A1'/ icle 5. Procedure

Unless the panics to the dislJLItc otherwise agree. the arbitral tribu
nal shall determine its o\\'n pro~edure. assuring t,l each pany a full
llpponunity to be heard and to present its ~asc.

/lrric!e 6. DII/ies ufparrin 10 11 disl'lI/e

The panics to the dispute shall f;t~ilitate the work of the arbitral tri
bunal and. in panicular. in accordance with tlleir law and using all
means at their disposal. shall:

(1/) provide il \\'ilh all rdevant documents. I:,cilities and informa
til1l1: and

(h) enable it when necessary to call witnesses or experts and
receive their evidence and tLl visit IhL' localities to which the ense
rebtes.

Anicle 7. E'l'el/se.l'

Unless the arbitraltribunal decides lltherwise hecause of the partic
ular circumstances 01' the cnse. the expenses of the trillUnal. induding
thL' renlLlIleration of its members. shall be borne by thc panics to the
dispute in eqllal shares.

Anicle I!. !ieqllired III'ljorirrjiJr del·i.,ioll.\"

Decisions of the arhitraltribun'IJ shall be taken by a majority vote 01
ib members. The "bsence or abstention of less than half or the
members sh:l1l not constitute ~ bar to the tribunal reachin~ a decision.
In the eVent Cl I" an equalit), of vole,. the President shall h'lvc a casting
\'(1tl'.

.-lnick 'J. Dc/ill/lr O{lIppclllwln'

11' olle of the 1);lnies to the disl,ute does nOI appear bet'ore the
"rbitral tribunal or fails to defend its ease. the other pany may request
the trihunal to continue the proceedings and to m"ke its award.
.'\hsence 01' a part)' or 1;lilure of a pany tLl defend its case shall not con
,titute a bar 10 the proceedin~s. Before makin~ its ~ward. the arhitral
tribunal must salisl\" itself 'l(~1 only that it h~s jurisdiction over the
disputL' but also Ihalthe claim i.s weil founded in r'acI and law.

The award of the arbitral tribunal shall bc conlined \() the subject
mall~r or the dispute and stme the reasons on which it is based. It shall
n",laill the name., of the members ",ho have participated and the dale
of the award. Any nwmber of the tribunal may allaeh a sepamte or
u[~s('nting opinion In the tlward.

.'[nid" 11. nlllJlill'o{lIl1Yml

The aW:lrd sh,l1l be lined and without appeal. unless Ihe panies 10

the dispute have "greL'd in advance to an appellate procedure. It shall
be complied with by the panics 10 Ihe dispute.

,---lni('Ie Il 11Jf('Jj'n'faJiou or ifJIplemeJJfafjol/ o./mfonJ

I. AnI' conlrovel,y which mal' arise between the pnrties to the
di~rlltc a~ rcgard~ the:" in ll:rpn:.·t:lti ..;n or manner of impklllenl~lliol1or
the 11 ,,":1 I'd may be suhmilled by either pany t()f deeisionto Ihe arbilral
trihunal whICh made thc a""Hd. For Ihis purpose. any vaclIlcy in the
lI'ibunal shall be lilled in the manner pmvided 101' in the original
appoinlmenb llf the memhers of the tribunal.

2. An,. :-;.uch l'Onlro\'ers\' ma\, he: :-i.uhrnitlcd (0 ullothc:rcourt or tfi·

bunalunderanicle 287 by :Igree'ment llf;lIllhL' panic, \() the di'pute.

An/de /3. Applinilion If) c}Jrities mire}" I!lOII ,";/(11('.\ Par/ies

The Ilrl,,·isi<.lns of this AnnL'x ,hall apply III/I/I/I!.\ IIl/l/cl/l"i.\· to :tny
dispute il1\'olving entities {>lher th" n SI:!tL', Partie,.

Subjeet to Pan XV, any pany to a di;;pule concerning the interpre
tation or appliL'ation of the articles of this Convention n~lating 10 (I)
lishL'ries. (2) protection and preservation of·the marine gO,l'ironment,
01 marine scicntilic research. or (4) navigation. including pollution
from vesscls and by dumping. may suhmit the dispute 10 the specia'l
arhitral proccdltre provided for in this Annex by wt-i1len notiJicalion
adclres_sed to the other pany or paniL" to thc disrHJte. ThL' notification
shall lie accompanied by a statement of the claim and the grounds on
which it is based.

"lnicle 2. LiJIS o./cxpcrJ.I'

I, A list of e.xpens slwll be establisbed and m:lintained in respecl
01" each of the fields of ( I) thhaies, (2) protection and presL'rvation of
the marine environmL'nt. (3) marine scientilic research, and (4) navi
gation, including pl11ltHioll from vl"sSL"ls ,lnd by dumping.

2. The lists or ex pen, shall be drawn ul' and maintained. in the
tkld of lisheries by the Food and Agriculture Organization of the
L:nited Nations. in lhe licld or protection and preservation of the
marine environment by the United Nations Environment Pro~r'lmmc.

in the lield of marine' scientific research bl' the Inter-Gove~ll'lental
Oceanographic Commission. in Ihe field o(navigalion. including pol
lution ,'rom vessels and by dumping. by the International Maritime
Organization. or in each case by the appropriate subsidiary body con
L'l"rncd to \\-'hich such organization. prog.ramme or commission has
delegated Ihnl funclion.

3. Every State Party shall be entitled to nominate twO e.xpens in
each tiekl wbose wmpelence in the Icg;d. scientific or technical aspects
"f,uch field is established and gL'nerally rL'cognized "nd who enjoy the
highest reputation for fijirne.~' :tnd integrity. The names of the persons
sllnllminated in each field shall constitute rhe appropriate lis1.

4. 11- 3t ~ny time lhe ex pens nomin3ted by a State Pany in Ihe lisl
so constituted shall be fewcr Ihan two. that State Party shall be enti-
lied to make further nominations as necessllry. '

5. The name or an expen shall remain on the list until wilhdrawn
by the State ['arty which made the nominalion. provided thal such
expert shall conlinue 10 serve on any special arbitral trihunal to whieh
Ihat expert has been appointed until the completion of the proceed
ings before that special arbitraltrib,tnal.

Anir/e 3. COIls/ill/rion ol-ljJecJallJrhilrallrihwlIIl

For the purpose of proceedings under this Annex. the special arbi
Iral tribunal sh,ill. unless the panics otherwise ngree. be constituted as
lollows:

(0) Subject to subparagraph (g). Ihe special arbitral tribunal shall
consist of tive members.

Cb) The pany instituting the proceedings shall appoinl two
members to be chosen prefer'tbly from the appropriate list or lists
referred to in article 2 of Ihis Annex relating to the matters in dispute,
L)J1e of whom may be its national. The appointments shall be included
in the nOliJlcation referred to in aniele I of this Annex.

(c) The other pany to Ihe dispute sh:dl. within ,hiny days of
receipt of the nOlification referred to in aniele I of this Annex. appoint
tWO members to be chosen prererably from the appropri:l\e list or lists
relaling to Ihe matters in disl,ute. one of whom may be its national. If
tile appointments are not made within that period. the party institut
ing the proceedings may. within two weeks of the expiration of th3t
period. requesl that the appointments be made in accordance with
subparagraph (d.

(d) The panics 10 the dispute shall by agreemenl appoint the
President of the special arbitral tribunal. chosen preferably from Ille
appropriate list. who shall be a national of a Ihird State. unless the
panies olherwise. agree. 11-. within thirty day.s or receipt of the
noti1ieation referred to in article I of thi, AnnL'x. tbe parties arc unable
to reach agreel11ent on thc appointment of the President. the appoint
ment shall be made in aceordance with subparagmph (e), at the
request of a party to the dispute. Such request shall be madc within
two wceks of the expiration orllle aforementioned 30-day period.

(e) Unless the parties :lgrce Ihat the appointment be made by a
persoll or a third Stale chosen by the parties. the Secretary-General or
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the United Nations Sh'll1 make the necessa,y appointments within
~hirty days of receipt of a reqllcst under subl'aragraphs (c) and (d).
rhe appointments referred to in this sUbparagraph shall be made from
the appropriate list or lists of experts rd"erred to in article 2 of this
Annex and in consultati,C;>Jl with the parties to the dispute and the
appropriate intern:llion,d"prganilation. The membel's so appointed
shall be of dilTerent ,wt;Qnalities and Illay not be in the service oC
ordinatily resident in tb~ isrritOIy of, or naiionals oC any of the parties
~thed~pulC. .

(j) Any vacancy shall be filled in the manner prescribed for the
initial appointment.

(gl Parties in the same interest shall appoint two members of the
tribunal jointly by agreement. Where there 'Ire several parlies having
separate interests 01' where there is disagreement as to whether they
are of the same interest, each of them shall appoint one membel'ofthe
trtbunal.

(iIl In disputes involving more than two parties. the provisions of
sUbparagraphs (a) to (j) shall apply to the maximum extent possible.

Arlicle 4. Gmeral pl'Ol'isioJls

Annex VII. articles 4 to 13, apply IIlwaris IlI1i1alldis to the special
arbitration proceedings in accordance with this Annex.

Article 5. Factjilldil1g

I. The parties to a dispute concerning the interpretation or appli
cation of the provisions of this Convention relating to (I) ilsheries, (2)
protection and preservHlion of the marine environmcnt. (3) marine
scientiile research. or (4) navigation. inclLlding pollution Irom vessels
and by dumping. may at any time agree to request a special arbitral
tribunal constituted in accordance with anicle 3 of this Anncx to carr\,
out an inquiry and establish thc nlcts giving risc to thc disl,utc. .

2. Unlcss the panies otherwise agree. the tinJings oC f),ct of the
special arbitral tribunal acting in accordance with paragraph I. shall
bc considered as conclusive as between the parties.

3. If all the parties ~ the dispute ,;0 request. the special ;lI'bitral tri
bunal lllay formulate recommendations which. without having the
force of a decision. shall onl\' constitute the basis for a review by the
parties of the questions giving rise to thL' dispute. .

4. Subject to paragraph 2. the special arbitral Iribunal shall act in
accordance with the provisions of this Annex. unless the parties other
wise agree.

ANNEX IX

Pllrticipalion by intcmlllional organizlltinns

A 1'1 ielc I. U,·c o/terms

For the purposes of article 305 and of this Annex, "international
organization" means an intergovernmental organization constituted by
States to which its member States have translcrred competence over
mallers governed by this Convention. including the competence to
enter into treaties in respect of those matters.

AT/iefe 2. Signorure:

An international organization may sign this Convention if a majority
of its member States are signatories of this Convention. At the lime of
signature an international organization shall make a declaration spcci
fying the mallers governed -by this Convention in respect oC which
competence has been transferred to that organization by its member
States which are signatories. and the nature and extent of that COI11

petence.

Article 3, Forma! cOJ?/innafio)/ and arceSS;OJl

I. An international organization may deposit its instrument of I-or
mal confirmation or of accession if il majority of its member States
deposit or have deposited their instruments of ra tili Cat ion or accession.

2. The instruments deposited by the international organization
shall contain the undertakings and declarations required by articles 4
and 5 of this Annex.

Article 4. Enl'1II o/p(micil'lIIioll olld rigllfs olld
ohlig{11 iONs

I. The instrument of formal confirmation or 01' accession of an
inlcrnalional organization shall con lain an undertaking to accept the
righl.\ and obltgations of Slatt.'\ under this Convl:nliotl in rC$pect of
Il1ttllerS relating to whieh compctence has been transferred 1.0 it by it.,
member States which are Parties to this Convention. .

2. An international organiwtion sh:11I be a P:trty to this Conven
tion to the extent that it has competence in accordancc with the
d~claralions. communicaLions of information or notifications referred
10 in article 5 of this Annex.

3. Such an international organiwtion shall exercise the rights and
l,erfl)l'In the obligations which its member States which are Panies
would olh\?rwise have under this Convention. on maacrs relating LO
which competencc has been transl'crred to it by those member St:;tes.
The mcmber States 01- thll\ international organization shall not cxer
cise competence which they have trnnsferred to it.

4. I'articipation of sueh ;In internati,)JlHl organization shall in no
C~lse entail an increase of the representation [0 which its m~ll1ber

Slates which are Sllltes Parties would otherwise be entitled. inclHding
righb ill decision-making.

5. Participation of such :In international organiwtion shall in no
casc cOllfer any lig.lllS under this COl1vcl1tion on member Sl,Hles of" the
organization which arc not States Parties 10 this Convention.

6. In the cvent ol'a conflict between the obligations ol'an interna
tional organization under this Convention and its obligations under the
a£fCCIllCIH establishing Ihe org::1I1ization or an\, acts relating to it. the
obligations llllder this Convention shall prevail~

.-"1rticle 5. D,('-cI(Jr(lfioJ1.~·. norU;c(}lions and cOo/llwnic(Jfions

I The instn.Jl1lcnl of Connal connrmati1..ln or or acccs.-;ion or an
international organization shall contain a declaration specifying thc
lll:.ttlers governed by lhis Convention in respect or which competence
ha~ been lnlnsl'L'JTccI to the on~~:lllii'.atjon b\' it.:; member Sl<HCS which
~HC Parries to (his Convention . ....' .

2. A member Slnte 01' nn international organizalion shall. at the
time it ratilies or accedes to this Convention o~' at the time when the
organization deposits its instrument or formal conlirlllHlion or of acecs
sion. which(':vcr is later. make a declaralion spcci(Ying the malters
governed by this COil vent ion in respect of which it has transferred
competence to lhe t)rganization.

3. Slates Panies \vhich arc mcmber Stut('S of an tllternational
organization which is n Pan)' to this Convention shall be presllmed to
have competence o\'('r all lllallcrs govcrneu by lhis Convention in
respecl of\vhich translcrs t)rcol1lpetcnc~ tu the organizatiDll have not
been specilically declared, notified or communicated Iw tlwse States
under this article.

4. ThL' intL'rnalil)nal onlani/~~\tion and ib mcmber SI~HtS which arc
Slates Panie, ,hall promptly notifY the dep",itilry of thi, ClIlvention
of any changes to the dislribulion of competcnce. induding new
lransfers of competcnce. spccified in the Jedaratillns under pan:l~

gra 11hs I and 2.
5. Any StatC' Party 111:1)' rcqut:sl an international organiz;:nion and

its member Stale~ which arc StaLes Parties 10 pnn'idL' in f()rmation as to
which. as bet\vccn the organii'.ation and its mcmbL"r St~llCS. has com·
petence in re,pect of a,~' speciiic que'tion which ha, :Hi.'en. The
organization and the membe,' State, concerned shall pWl'ide this
information \vithin 3 reasollablt: lime. The international organil'_atil)n
and the member Sla(C~ may also. on their own Initiative. provide tlus
infllnllatlon.

6. Dt:c1ar~H[ons. nl)till.cnlion~ and cOllllllunications of information
under this article shall specify the nature and extent ,)fthc competence
transferred.

I. Parties \\'hich 1];]l'e competence under article 5 01' this Annex
shall have responsibilit)' for failure to L'omply with obligations or for
any otherl'iolatiol1 of this Convention.

2. Any Slate Part)' may request an international organization or its
member States which al'c States Parties Ilx inform:ll;on as to who has
responsibility in respect 01' any speeilic matter. The organization and
lhe member Statcs concerned shall prO\'ide this information. Failure to
provide this information \\'ithin :t reasonable time or the provision oC
contradictory information shall result injoint and ,evenI11inbility.
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Arlicle 7, Sell/emelJl "I'displlle;,

I. At the lime of dcposit of its ithlrument of formal conflrmalion
or De accession. or at any time lhcreancr. an international org:lnizalion
,hall be l-rec!O choose, by means ol-a wriucn declaralion, onc or 111 ore
of the means for the setriemenl of dispules concerning the inteqJreta
lion or application of this Convention, referred 10 in article 287. para
graph I (a). (c) or (d).

2, Part XV appliesJ1Hl/tJlis //f/lll/lldis 10 any dispute between Parties
(0 this Convenlion. one or more of which arC' illternalional organiza
tions,

3. WI,cn an inlern:Hional organi7.ation and one or more of its
mcmber States arc joinl parties to a dispute. or parties in the same
inleres!. Ihe organi7.ation shall be decmed to havc acccpted Ihc same
procedures for the seulClllent of dispUlCS as the memh,'r Stales: when,
however, a member Statc ha5 Ch05en only the Internalional Court of
Justice under article 287, the organization' "nd the member Stale con- .
cerned shall be deemcd to have accepted arbilration in accordance
wilh Annex VII, unlcss Ihe panics to the disputc otherwise agree,

Article ii. "pp/imbi/ill' ofPari X V/I

Pan XV II applies IJ1ll1iJ1i.\· 1II/If(JIUJiS!O an inlern:l1ional organization,
except in respect oflhe following:

(a) the instrulllenl of formal confirmation or of accession of an
internalional organizalion shall nOI be laken inlo account in the appli
cntion ofanick 308, paragraph I:

(h) (i) an inlernational organiwlion shall l1ave exclusive capa
city with respect 10 the aplJlication of articles 312 10315,
10 the extent lhat it has compclence under anicle 5 of this
Annex over the entire subjecHm'lter ol'lhc amend menl:

(ii) the instrument of formal cDnlim,ation or of accession of
an intcrn~'1tiolla! organizlItib!" (O ~Hl<fimendmenl. lhe
entire subjecl-Inalier over whic'll Ihe international organi
7.ation has cOlllpelence undcr a'rticle 5 of thisA/lllex, shall
be considered to be the instrumenl of ratincalion or aeces,
sion of each of the member Stales which are Slates Par
ties, for Ihe purposes of applying article 316. paragraphs
I. 2 and 3:

(iii) the instrument of formal conlirmation or of accession of
the international organizalion sh:1I1 nOI be taken into
accounl in the ,q)plic~llion of article 316. paragraphs I and
2, with regard to all other amendmcnts:

(c) (i) an international organiz'ltion may not denounce this Con
vention in accordance wit h article 317 if any or ils
member Slates is a State Party and if il conlinues to l-ull1l
Ihe qualitlcalions specilied in artiele I Oflhis Annex:

(ii) an inlernational organization shall denounce this Conven
tion when none of 'IS member States is a Slate Panv or il'
the international organiwlion no longer fulfil~ the
qualificalions specified in article I or lhis Annex. Such
denuncialion shall lake effecl immediately.

DOCUMENT A/CONF.62/123

Report of the Credentials Committee

[Original: EnglishJ
[9 December 1982J

1. The Credentials Committee held its 17th meeting on 9
December 1982.

2. The Commillee had before it a memorandum by the
Executive Secretary of the Conference, daled 8 December
1982, indicating that the present meetings were understood as
a continuation of Ihe elevenlh session 01' the Conference and
credentials valid for all .less ions or for the elevel1lh se5sion
without limitation of dales were accordingly valid for the final
pan of the elevenlh session. The Committee was informed
that as of 8 December 1982. communications had been
received concerning 133 Stdte5, as well as Ihe Uniled Nations
Council for Namibia, parlicipating in the f1nal part of this 5es
sion.

3. Credentials in the form provided for by rulc 3 of lhe
mlcs of procedure of the Conference have been submitted to
Ihe cxecutive Secretary by the following States: Algeria,
An!'.ola, Australia, Austria. Bahamas, Bahrain, Bangladesh,
Bal~bados. Benin, Bhutan. Botswana, Brazil, BUlgaria.~BlIrma,
Byclorussian Soviet Socialisl Republic. Canada, Chad, Chile.
China. Colombia. Congo. Cosla Rica, Cuba, Cyprus.
Czechoslovakia, Democratic People's RepUblic of Korea.
Democratic Yemen, Denmark. Dominican Republic, Ecua
dor. Egypt. El Salavador.* Equalorial Guinea, Ethiopia, Fiji,
Finland. France, Gabon, G;lmbia, German Democratic
Republic, Germany, Federal Republic of. (Jhana, Greece.
Grenada, Guyan:J. Haiti, Holy Sec, Honduras, Hungary. Ice
land, India, Indonesia. Iran (Islamic Republic (1), Iraq, Ireland.
Israel. haly, Ivory CO;\st. Jamaica, Japan, Jordan, Kenya,
Kuwait. Lao People's Deniocratic RepUblic. Lesotho, Liberia,
Libyan ArabJamahiriya, Luxembourg, Madagascar. * Malawi,'
M;daysia. Malta, MaUl'itania, Mauritius, Me.xico, Monaco,
Mongolia. Morocco, Mozambique, Nauru, Nepal. Nether
lands, New Zealand. Niger, Nigeria. Norway, Oman, 1\1 I< i-

• Denotes delegations with valid credentia Is but had not yet
regislered with the SecretariaL

stan, Panama, Papua New Guinea. Paraguay, Peru, Philip
pines. Poland. Portugal. Qatar. '" Republic of Korea, Romania.
Rwanda, St. Lucia.* Senegal, Seychelles. Sierra Leone. Singa
pore, Solomon Islands, Somalia. Spain, Sri LanKa. Sudan,
Suriname, Sweden. Switzerland. Thailand, Togo. Trinidad
and Tobago, Tunisia. Turkey, Uganda, Ukrainian Soviet
Socialist Republic, Union of Soviet Socialist Republics,
United Arab cmirates, United Kingdom of Great Britain and
Northern Ireland, United RepUblic of Cameroon, United
RepUblic of Tanzania, Uniled States of America, Uruguay,
Vanuatu. Venezuela. Viet Nam, Yemen, Yugoslavia, Zambia.
Zimbabwe

4. The appointment of the representatives of Belgium,
Burundi, Cape Verde, Djibouti, Samoa and Upper Voila had
been communicated to the Executive Secretary by cables
from the Ministrie5 of Foreign Affairs, the PriJ~e 1\1inister's
office, or the Permanent Missi-;n to the United Nations,

S. The Executive Secretary informed the Commillee that.
subsequent 10 the preparation of the Executive Secretary's
memorandum. credentials in due form had been received
from Belize and Maldives.

6, The Executive Secretary further infonned the Commit
tee thal cables had also bee;] received from Guinea-Bissau
and Zaire,

7, The Chairman proposed IhaL in the light of pasl prac
tice. the Committee should accept Ihe credentials reterred 10
in paragraphs:; and 4 above and tha!' as an exceptional meas
ure alld subject to latCt' valicJation, it shollld accept the com
munications referred 10 in paragraphs 5 and 6 above in lieu of
formal credentials,

8. The representative of Hungary made a statement to the
elfect lllat in the opinion of his delegation only the Govern·
menl of the People's Republic 01' Kalllpuchea is entitled to
sign the Final Act of the Conference and the Convention, The
Chairman stated tllat the Commillee was not competent to
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deal with the question of who may sign the Convention. The
Japanese delegation stated that the Committee's function was
to examine the question of credentials rather than representa
tion.

9. The representative of China stated tl1at in his view the
Government of Del'nocratic Kampuchea is the sole legitimate
government.

10. The Chairman noted that the views expressed would
be renected in the report of the Committee. Subject to these

views, summarized in paragraphs 8 and 9 above, the Commit
tee decided to approve the following draft resollJtio~1:

'The Credelllials Commillee,

"Taking ill/o aCCOllll1 the views expressed during the
debate,

"!Iceepls the formal credentials of the representatives that
have been received;

"!Iccepls, as an exceptional meaS\lfe and subject to later
validation, the communications referred to in paragraphs 5
and 6 above in lieu of formal credentials."

DOCUMENT A/CONF.62/L.152

Report of the Chairman of the Drafting Committee

[Original: En/i/ishj
[15 September]982

I. The final inter-sessional meeting of the Dra fting Com
mittee was held in Geneva from 12 July to 20 August 1982,
pursu~nt to the decision taken by the Conference at its 182nd
plenary meeting on 30 April 1982.55 During that meeting the
Drafting Committee fulfilled its mandate by completing all
the remaining work assigned to it by the Conl-erence.

2. On the basis of resolution 36/79, adopted by the Gen
eral Assembly at its thirty-sixth session, the Conference was
authorized to extend its work beyond 30 April 1982, in
consultation with the Secretary-General, for the purpose of
completing its work. At formal meetings of the Drafting Com
mittee held on 16 and 18 August 1982, it was decided, in
consultation with the Secretal)'-General, to extend the inter
sessional meeting of the Drafting Committee from Friday, 20
August until Wednesday, 25 August 1982, in order to com
plete the Drafting Committee's programme of work.

3. Throughout the meeting the language groups, the co
ordinators and the Drafting Committee maintained an inten
sive schedule, including regular meetings in the early morning
hours, luncheon periods, evenings and .weekends.

4. During the last inter-sessional meeting of the Drafting
Committee there were 232 meetings of the language groups,
42 meetings of the co-ordinators of the language groups under
the direction of the Chairman of the Drafting Committee, 7
informal meetings of the Drafting Committee and 2 formal
meetings of the Drafting Committee, Represematives 01- over
50 countries participated in those meetings.

5. In accordance with the timetable proposed at the 182nd
plenary meeting of the Conference,56 the Drafting Committee
gave priority to Parts XVI, XVII, annexes Ill, IV, VI. VII.
VIII and IX, preamble. article I and draft resolution 11. and
then considered pending items on all parts of the Convention.

6. During the final inter-sessional meeting the Drafting
Committee had to carry out an enormous volume of work

55 See Official Records of llle Third United Nations Conference 0/1 Ihe
Lawo!lhe Sea, 1'01. XVI.

56 hid" documcnt A/CON F.621L:142/Rev.I.

undCl' severe time pressures 57 Annex Ill. article 13, oIlers a
representative example of the type of problem whieh the
Drafting Committee dealt with during that session, The
language groups' proposals on that highly technical article
amounted to some 366 pages, including proposals correcting
translation errors, as well as recommendations clarifying,
refining and lightening the text or seeking 10 ensure linguistic
concordance. All those proposals had to be reviewed carefully
and co-ordinated by the co-ordinators of the language groups.
under the direction or the Chairman, before being considered
by the Dral'ting Committee as a whole, It should also be noted
tl;at the lang~age groups had to reconsider resolution 11.
which had been revised by Ihe Conference in plenary meet
ing.

7, A~ an indication of the number of issues addressed, tile
Drafting Committee formulated approximately 2,800 further
recommendations during the inter-sessional meeting as com
pared to a total of approximately 3,000 recommendations
wllich it had submitted for all its earlier sessions,

8, The Drafting Committee now submits a series of
I'ecommendations to the Conference in informal plenary
meeting on Part Ill, articles 36 and 37, Parts XV! and XVII.
annexes III, IV, VI, VII. VIII, IX, preamble, article I and
resolution 11. These recommendations are set oul in addenda
I to 22 to this report.

9. The Drafting Commillee will meet on the morning of
22 September 1982 to process proposals approved by the co
ordinators of the language groups of tile Drafting Commit
tee S8 but not ready in final form during the Geneva session. in
order to ensul'e against elTors and omissions in that part of the
I'eport.

57 At the 141h mceling of thc General Commillce at the founh ses
sion of Ihe Conference the Chairman of the Drafting Commillee had
observed that "he hoped that every effort would be made to avoid
referring drafting problems 10 the Commiuee al the last moment
under great pressure. The Draftin~Coml11illee should 110t be asked to
accomplish its work hurriedly" (OJJicinl Records of/he 71lird Uniled Nil'
,;O/1S Conference all/he Law ofllle Sea. vol. V),

58 CG /W P.69-72
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DOCUMENT A/CONF.62/L.lS3

Letter dated 20 September 1982 from the representative of Venezuela to the Secretary-General

223

I have the honour to transmil 10 you the text of note ·No.
GM-2IS of today's dale. addressed to you by Dr. Jose Alberto
ZaIllbrano Velasco. Minister 101' Foreign Affairs of Venezuela.
the original of which will be senllO yo~ laler:

"Republic of Venezuela
"Ministry of Foreign Affairs
"GM-2IS
··Caral:as. 20 Seplember 1982

··Sir.

"As you arc aware. Venezuela participated diligently and
with dedication. during eight years of work. in lhe search
for the common objective of adopting a universally accept
able Convention on the Law of the Sea. For lhe reasons
expressed at the appropriatc lime by the Chairman of the
delegation of Venezuela. our country found it impossible to
associate itselfwith the adopted lext in its entirety.

"In the light of the foregoing statement. which is
motivated by considerations dictated by national interest.
and with due regard to the various Cil'cuIllstances, my
Governmenl rcgrets having 10 withdraw its original orfer to
act as host at Caracas for the signature of the Final ACl and
the opening of the Convention'ror signature.

rOriginal: Spanish]
[21 Seprember 1982]

.r .

"In taking the difficult decision of which I ami'nforming
you. the Government of Venezuela hopes that it will find
understanding among the panici"pants in the Conference.
Al the same lime. it wishes to express its gralitude to all the
cOllntries lhat supported the initialive to make Venezuela
the site of the final meetings of the Conference, which was
and is a source of pride for our country.

"1 take this opportunity to express lO you. Sir, lhe
assurances of my highesl and most distinguished considera
tion.

"(Signed) .lose Alberto Z ..\MBRANO VELASCO
Milllsterfor Foreign AjJairs

of Venezuela"

I take this opportunity once again to expl'ess to you. Sir, the
assurances of my highest consideration.

(Signed) A. MARTINI URDANETA
Ambassador

RepreseJllative of Venezuela
to the Third United NmiollS Conference

on lire Law of/he Sea

DOCUMENT A/CONF.62/LlSS

Letter dated 24 September 1982 from the representative of the Federal Republic of
Germany to the President of the Conference

. [Original: English]
[27 September 1982J

The delegation of the Federal Republic of Germany, referring to the letter dated 28
April 1982 from the represenlatives of Chile. Colombia. Ecuador and Peru
(A· CON F,62/L.(43)59 and 10 the wrilten statement by the delegation of Colombia dated 29
April 1982 (A/CONF,62/WS/32),59 would like 10 slate that there is a fundamental balance
between the rights and duties of coaslal and other States in the adoptcd leXl of lhe United
Nations Convention on lhe Law of the Sea (A/CONF.62/L.122) relating 10 zones of coastal
St:lle jurisdiclion,

The relevant provisions of rhe Convenlion recognize. beyond and adjacent to the terri
torial sea. speclllc resource-related rights and jurisdiction of the coastal SI:He in the exclusive
cconomil: zone. while all Stales continue to enjoy in lhat zone the high seas freedoms of navi
gation and over-l1ight and of the laying of submarine cables and pipelines. and other interna
tionally lawful uses of the sea.

My delegalion has rhe honour 10 request thac Ihis lelter be circulated as an oflicial docu
ment of the Conference.

(Signed) E, F. .I UNG

Representative of/he Federal Republic ofGerm an)'
iO the Third Uni/NI Nations Conference

on the La\\' afrhe Sea

;9 See GjJicial Record.> of rhe "llIird Vniled Nwions Conference on rhe l.a\\" oflhe Sea, vol. xv I.
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DOCUMENT A/CONF.62/L.156

Hamilton Shirley Amerasi_~g!leMemor}al Fell(lwship on the Law of the Sea:
Note by the Secretariat

[Original: English]
[24 Seplember 1982]

I. Pursuant to General Assembly resolution 35/116 of 10 December 1980, the Sectelary
General reponed 6o la the thirty-sixth session of the Genentl Assembly on the question of the
establishmenl or the Hamilton Shirley Amerasinghe FellolVship on the Law of the Sea. Para
graph 701- that report recorded that the secretariat of the Third United Nations Conference
on the Law or the Sea, in co-operation witll the Office of Legal Affairs of the United Nations
Secretariat. would take such action as \Vas necessary to invite contributions to the endowment
or the f~ellowship.

2. The Secretary-General, by letter FI 323 (19) dated 26 January 1982. and the Special
Representative of the Secretary-General to the Third United Nations Conference on the Law
of the Sea. by letter LE 113 (3-8) dated 5 February 1982. drew attention to resolution 36/79
adopted on 9 December 1981 inviting Governments orStates participating in the Conrerence, as
well as universities. philanthropic foundations and other interested national and international
institutions and organizations. to contribute to the Hamilton Shirley Amerasinghe Fellowship
on the Law or the Sea in the form recommended by the Secretary-General in his report.

3 The following pledges and contributions have been received: 18 March 1982. pledge
for 5500 rrom Mr. Elliot Richardson: 19 March 1982. pledge for 510,000 rrom the Govern
ment of the United Arab Emirates: contribution received on 13 September 1982: 28 May
1982. pledge ror 515.000 from the Government of the Democratic Socialist Republic of Sri
Lanka: 25 August 1982. cOlltribulion for $500 rrom the Government orlhe Philippines.

6(] Ar36J697.

DOCUMENT A/CONF.62/L.157

Letter dated 24 September 1982 from the representative
of Japan to the President of the Conference

[Original: English]
[27 Seplember 1982J

The delegation of Japan. referring to the letter dated 28 April 1982 rronl the representa
tives of Chile, Colombia, Ecuador and Peru (A/CONF.621L.143)59 and la the
written statement by the delegation of Colombia dated 29 April 1982 (A/CONF.62/
WS/32)59 would like to note the fundamental balance between the rights and duties of
coastal and other States in the adopted text of the Convention on the Law of the Sea relating
to zones of coastal State jurisdiction.

The relevant provisions of the Convention recognize. beyond and adjacent to lhe terri
torial sea. specific resource-related rights and jurisdiction of the coastal State in lhe exclusive
economic zone. while all States continue lO enjoy in that zone the high seas freedoms of navi
gation and over-Ilight and of the laying of sUbmarine cables and pipelines. and olher interna
tionally lawful uses of the sea.

The delegation or Japan has the honour to request that this letter be circulated as an
official document or the Conference.

(Signed) N. KUMAGAI

Represema/il'e ofJapan
10 [he Third Uniled No/ions Conference

on/he Law Of/he Sea

DOCUMENT A/CONF.62/L158

Letter dated 24 September 1982 fwm the representative of the United States of
America to the President of the Conference

[Origillal: English]
[27 September 1982]

The delegation of the United Stales or America. referring to the letter dated 28 Apr!1
1982 from the representatives of Chile. Colombia. Ecuador and I)eru (A/CONF.62/L.143)9
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and to the written statement by the delegation of Colombia dated 29 April 1982
(A/CONF.62/WS/32),s9 wishes to note the fundamental balance between the rights and
duties of coastal and other Slates in the adopted text of the Convention on the Law or the Sea
rel3ting to zones of coastal State jurisdiction.

The relevant provisions of the Convention recognize, beyond and adjacent to the terri
torial sea, specific resource-related rights and jurisdiction of the coastal State in the exclusive
economic zone, while all States continue la enjoy in that zone the high seas freedoms ofnavi
gation and overfiight and or the laying of submarine cables and pipelines, and other interna
tionally lawful uses of the sea.

The United States delegation has the honour to request that this letter be circulated as
un officia 1document of the Conference.

(Signed) T. A. CLlNGAN,Jr.

Represenlatil'(; o/llle United Sf{Jles
/0 Ihe Third United NOliollS Conference

on [he LUll' of/he Sea

DOCUMENT A/CONF.62/L.159

Letter dated 24 September 1982 from the representative of France
to the President of the Conference

[Original: French]
[27 September 1982]

Referring to the letter dated 28 April 1982 from the representatives of Chile, Colombia,
Ecuador and Peru (A/CONF.62/L.143)59 and to the written statement by the delegation of
Colombia dated 29 April 1982 (A/CONF.62/WS/32),59 I wish to note the fundamental bal
ance between the rights and duties of coastal and other States in the adopted text of the Con
vention on the Law of the Sea relating to zones of coastal State jurisdiction.

The relevant provisions of the Convention recognize, beyond the territorial sea, and
contiguous zone, specific resource-related rights and jurisdiction of the coastal State in the
exclusive economic zone, while all States continue to enjoy in that zone the high seas free
doms of navigation and overllight and of the laying of submarine cables and pipelines, and
other internationally lawful uses of [he sea.

The French delegation requests that this letter be circulated as an official document of
the Conference.

(Signed) C. CHAYET

RepreselJl t({ i I'e of France
10 the Third Uniled Na/ions Conference

on/he Lall'o/Ihe Sea

DOCUMENT A/CONF.62/L160

Report of the Chairman of the Drafting Committee on behalf of the President and the Chairmen
of the First, Second and Third Committees

225

RECOMMENDATIONS OF THE DRAFTING COMMITTEE

I. At lhree informal plenary meetings. two held on 22. 23
and 24 S.:ptember 1982, consideration was given 10 the
recommendations of lhe Drafting Commiuee on: preamble:
Part I: P:lrt 11, articles 10, 19,22,26: Part Ill. anicles 34,36,
37,42,45; Part IV, article 47: Pan V, articl.:s 61. 62, 63, 66,
69, 70,71,74; Part VI, articles 76, 77, 79, 83, 85: Part VII.
articles 91. 94, 96, 109: Pan IX. anicle 122: Part X. article
127: Part XI, anicles 133, 137, 138. 142, 144. 150,151. 155,
156, 160, 161. 162, 168. 171. 188, 189: Part XII. articles 194.
200,201. 202,208.211, 212, 216.217,218,219.220,221.223,
227.230.231,232,235. 236; Part XIlI, articles 240, 241. 244.
246.249,252.253,254,261. section 5, title, anicle 263: Part
XIV, articles 266, 267, 268, 269, 271. 275, 276. 277: Part XV,

[Original: English]
[18 OClOber 1982]

anicles 286.288.294,297: Part XVI: Part XVII. articles 308 to
317, articles 319 and 320: annex I: annex 11, articles 2, 3, 5, 6;
annexes 1[1, IV; annex V, articles 2 and 3: annexes VI. VII,
VllI and IX: resolution I. paragraphs 5 (h) and (i), para
graphs 8 and 9; resolution [1.

2. The recolilmendations of the Drafting Commillee.
~'ppro\'ed during the informal plenary meetings, arc set out in
the addenda to the report of the Drafting Commiuee,
A 'CON F.62/L.152J Add./ to 26. as amended by document
A/CONF,62/L.152/Add.27

PROPOSALS SUBMlnTD TO AND APPROVED BY

THE INFORMAL PLENARY

J. At the informal plenary meeting held on 24 September
1982. the I'onowing amendments ofa drafting nature to docu-
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ment A ICON 1~.621L.7S61 were submitted to and were
approved by the informal plenary:

(Ill Article 56, paragraph I (a), lines 2 and 3: replace "of
the sea-bed and subsoil'"';ltlcl tile superjacent waters" by "of
the waters superjacent rD"the sea-bed and of the sea-bed and
its subsoil"; ''"

1,'1,

(b) Article 218, par;;tgraph 4;; 11ace "Any proceedings
initiated" by "'Any proceedings insti;'_:ed";

61 Sec Official Records of rhe 771ird Ullired NII/iollS COllferellce Oil {he
LiI"'oflhe Sea, vo!. XV.

(c) Article 283, paragraph 2: replace "a settlement" by
"the settlement";

(cl) Annex V, article 10, title: should read "Righl olpanies
10 lIIodiji' procedure".

TITLES

4. In response to a question on the function of titles, I
submit as Chairman of the Drafting Commillee that, on the
basis of the consultations I have had with the co-ordinators of
the language groups of the Drafting Committee, the titles
give.n to parts, sections and articles of the Convention be con
sidered as helprul ror an understanding of the structure of the
draft and for promoting ease of reference.

DOCUMENT A/CONF.621WS/34

Statement by the delegation of Turke}' dated 15 November 1982

[Original: English]
[15 November 1982]

In connection with the views expressed by the Greek dele
gation in the written statement contained in document
A/CONF.62/WSI26 of 4 May 1982,5? the delegation of Tur
key wishes to make tile following statement:

The scope or the regime of straits used ror international
navigation and the rights and duties of States bordering the
,trailS are clearly defi~led in the provisions contained in~Part
11101' the United Nations Convention on the Law or t.he Sea.
With the limited exceptions provided in articles 35, 36, 38.
paragraph Land 45, all strait.s used for international naviga-
tion are subject to the regime of transit passage. ~

In the wrillen statement referred to above, Greece is
attempting to create a separale category of straits, i.e. "spread
out islands Ihal forl11 a great number of alternative straits"
which is not envisaged in~the Convention nor in international
law. Therehy Greece wishes to ret.ain the power to exclude
some of the straits which link the Aegean Sea to the Mediter
ranean from the regime of transit passage. Such arbitrary
action is not permissible under the Convention nor under the
rules and principles or international la w.

It seems that Greece, failing in the Conference in its dfom
to ensure the application of the regime of archipelagic States
to the islands of lhe continental States. is now trying to cir
cumvent the provisions of the Convention by a unilateral and
arbitrary statement of understanding.

The rererence in the Greek written statement to article 36 is
of particular concern as it is :.In indication of Greece's inten
lions 10 exercise discretionary I)owers not only over straits, but
also over the high seas.

With regard to the air routes. the Greek statement is con
trary to the International Civil Avialion Organization (ICAO)
rule-s according to which air routes are established by ICAO
regional meet~lgs with the consent of all interested parties
and approved by the lCAO Coullcil.

In view or the above considerations, the delegation or Tur
key finds the Greek views expressed in document
AICONF.62/WSI26 legally unfounded and totally unaccept
able.

DOCUMENT A/CONF.621WS/35

Statement by the delegation of Argentina dated 8 December 1982

[Original: Spanish]
[9 December 1982]

On 30 April 1982, at the 182nd plenary meeting,5? the
Conference. on your initiative, adopted together the text or
the United Nations Convention on the Law of I he Sea and of
four resolutions. Argentina voted in favour because it wanted
to fulfil the commitment of the Group 01'77 to adopt the text
of the Convention as soon as possible.

On that occasion, however. the Argentine delegation placed
on record its lormal reservation concerning resolution Ill.
reiterating the reservation il had expressed on 31 March in the
informal plenary. to lhe effect that the resolut.ion was una.;
ceptable to Argentina and that if separate votes had been
taken on the individual documents, it would have voted
against it.

It was not possible to do that because all the lexts were sub
mitted as a "'package". thus precluding separate voting. The
wording of resolution Ill, particularly t.hat of paragraph J (b),

completely invalidates the principles contained in paragraph 2
0[' the former Transitional Provision with regard to territories
L'oncerning which a dispute exists.

In this connection the Argentine Republic wishes
specifically to place on record its positioll that resolution II1 in
no way affects the "Question of the Malvinas (Falkland)
Islands", which is governed by the following specific resolu
tions or the General Assembly: 2062 (XX), 3160 (XXVIII),
31/49 and 37/9. adopted within the framework of the
decolonization process.

In this cOl}nection and bearing in mind that the Malvinas
'lnd the South Sandwich and South Georgia Islands form an
integral part of Argentine territory, the Argentine Govern
ment declares that it neither recognizes nor will recognize the
title of any other Stale or the exercise by it of any right relat
ing to the exploralion and exploit.ation or resources which are
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alleged to be protected in resolution Ill. Consequent-Iy, it like
wise does not nor will not recognize and will consider null and

void any activity or measure thal may be carried out or
adopted without its consent with regard to this question,
which the Argentine Government considers to be of major
im pOrlance,

The Argentine Government will accordingly interpret the
occurrence of acts of the kind mentioned above as con t rary ,to
lhe above-mentioned resolutions adopted by the United
Nations, the patent objective of which is the settlement or the
sovereignty dispute concerning the islands by peaceful

means-through bilateral negotialions-and through the good
ollices of the Secretary-General of tile United Nations,

For all these reasons the Argentine Government deeply
regrets Ihat it will be unable to sig\1 ,in Jamaica the Final Act
of the Conference or the Convent(0!1, ,Nothing would have
pleased my Government more than to be able to do t]lis, since
the Convention is the product of etforts made in good will by
many countries for many years to ach·ieve a balanced ~nterna

tional system in this field.

[ request that this communication be issued as a document
of the Conference.

DOCUMENT A/CONF.62/WS/36

Note by the Secretariat

[Original: English]
[18 Febrnary 1983]

CONTENTS

ANNEX

Statements of representatives and obserycrs

Pursuant to the announcement made by the President of
the Conference at the 185th plenary meeting on 6 December
1982. the statements of representatives and observers who
were unable 10 take the !loor or who had delivered an
abridged version of their text are contained in the annex la
Ihis document.

In speaking or the success oflhe Conference, I am notunmindful 01'
the I'lUstrations and disappointments or m~ny delegations, my own
includcd. I would be misleading the Conrerence, and indeed future
gencrations, if I crcated the impression that we have produced and
agreed on a perl'ect Convention. Perfection is a rare occurrence in the
afTairs 01' men. But it must renwin the ultimate objective in our
endeavours, for the nearer we move to perfection. thc closer we will be
to justice.

We set out to reform thc eXtSllr.g law of the sea as part 01 the intcr·
national endeavour 10 bring about the new inlcrn~tional economic
order. But the "dopted Convention has rallen short or the expectations
of many nations. The land-locked and the geographically disadvan
taged States have the least to celcbrate. Our demand for an cqual
share in the economic zone were drowncd in tllc exclusivity or thc
zone. In return ror Ihat exclllsivity, we havc been rclegated to the posi
tion 01' possible participants in the surplus. The right or transit has
equally .been subjected to terms and condilions capable 01- subverting
il.

The loregoing observlllions mllke il clear that the signing of the
Convention will not necessarily bring justicc 10 the cxploitation of
marine rcsources. It is only a beginning. The good will and good faith
of the more rOrlUnate countrics will be put to a test in the implementa
tion of the Convention.

An overwhelming majorily of the Stales that participated in the I'or
Illulation of the Convention are developing cOllntries. Many or thesc
will derivc substantial benehts rrom the provisions of the Convenlion
in the form of wide economic zones subject to thcir jurisdiction. Many
of these Statcs have neither Ihe Illilitary might to meet the security
nceds of their wide zones nor the I1nancial capacity and technological
know-how to exploit thcse zones, For these countries also there are
obstacles ahead. There will be tcmptation tor the powerrul nations to
wke advantagc or their weaknesses. These poor nations will slill have
to rely on the t1nancial assistancc from, and the technology 01', the
industrialized nations, The multinational corporations will be there in
their ruthless character. The realil\' of the new international economic
order m~y well rcmain a distant ;'1irage 1'01' many dcveloping coastal
States.

The lorty ideal of the common herilage of mankind has been the
source or impiration 1'01' mailY nations in the past decade of negotia
lions. The new international economic order must recognize the
common heritagc or mankind as an integral pan or thal o~der. The
common heritage mllst be exploited for humanity as a wholc. It is
thererore our sincere hope that in the actual implementation of the
Ireal\" thc industrial nations shall not, I'or a momcnt. overlook that
ideaL

The exploitation of the sc,t-bed will necessarily pose gravc economic
dangers ror the land-based producers. No adeCjuale sal'egnards have
been provided ror these produccrs, dcspite their desperate nppeals.
Only vague provisions have found their way into the Convention. The
land-based pl'Oducers will therellne be watching. with particular
interest, the implementation of these provisions.

I have spoken at length on the weaknesses or the Convcntion and
the problems or its ruturc implementation becausc my delegation
belicves that the signing of thc Convcntion will not guarantee
economie justice. The dedication shown by the inlernational comnlll-
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IOriginal: English]

Mr. Presidenl, the dccision in New York bv the elcventh session 01'
the Third United Nations Conl'erence on the'Law 01' the Sea 10 bring
negotiations to an end by the adoption 01' the Convention caIlle as ?
reliel' I'or many nations, My delegation is particularly ple~scd that we
are gathered here, in this beautiful Janliliean town or Montego Bay, 10

trnnslale into reality that historic dccision.

As we prepare to lake the final stcp in this process of treaty-making
and progrcssive development or international law. it is filling that we
should pnusc to congratulate ourselvcs. When negotiations started. it
secmcd as tllOugh we wcre once again walking the road of r~ilure. The
<heer numbcrs of participants and the e(lually numerous conflicting
interests made success appcar impossible. The I'ailures 01' the past were
frequently citcd by many to iIIustratc thc imponderables ahead in
what appeared to be :In ovcr-ambitious exercise. 1t is therefore with
great satisraction thal we are galhered herc. not in a mood or despair
but to put the finishing touches on the product or nearly 'I decade or
negotiations.

The untiring efforts by.the distinguished delegates over a period 01'
ovcr eight ycars testify to the dedication of the intcrnational commu·
nity to bring order to maritime activities. h is because of this dcdication
that we havc I1nally adopted a comprehensive law of the sea conven
tion.

BOTSWANA

BOTSWANA .•."""

I VORY COAST '"''

NIGERIA , ..

UNITED REPUBLIC 01' C AMEROON , .

yUGOSLAViA " ,,,,,............... . "",

. UNITED NATtONS ENVIRONMENT PROGRAMME " ",.,.

INTERNATlONAL OIL POLLUTION COMPENSATtON ,- UNO " ,

PERMANENT COMMtSSION FOR TIiE SOUTH PACIFIC

INTERNATIONAL OCEAN INSTITUTE .

SIERRA CLUB " ..•....... , " " .

OTHER NON·GOVERNMENTAL ORG,\NIZATIONS , " .. ,...•" .. ,
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t~i1j' in the ncgotiations will have to be matched by dedication to do jus
lice to onc another in the exploitation of marine resources.

Although my delegation is nO! entirely satislled with the outcome of
the uegotiations, it is our "iefle that the Convention wc are ~bout to
open for signature is the ben that could be achieved under the cir
cLlm~tances. My delegutiOlL ~,presses the hope that all nations will.
WIthIn the ~reclfled time,.sigp and ratify the Convention. There will
always be time and room for" improvement. It is our view, that the

. Convention represenls the best framework for future developmenl of the
law of the sea.

I3dore conclUding. my delegation would like to join many others in
I'aymg . tribute to the memol)' of the late Hamilton Shirley
Amerasmghe. It was through his wisc leadership that the Conferencc
started olr and progre$Scd on a sound footing.

, My delegation w<)uIJ also like to pay tribute to you, Mr. President.
ior haVing led the Cunference through the most ditllcuh period with
such commendahle skill.

Wc thank also members of the Secretariat, whose devotion to Juty
and elllciency m,,,le life easy for us all.

Last, bUI by no means lea", our gratilude goes to the government
and people of Jamaica. Their hospitality and their beautiful COUnlll'
will be cherished in our memories for nl:lny years to come. Wc are
happy indeed that Jamaica has been chosen as the seat of the Auth.or
ity.

IVORY COAST

IOriginal: French I

Mr. President, Mr. Special Represenlative or the SecreHIr)'-General
or the United Nations, distinguished Ministers. Ambassadors,
delegates, ladies anJ gentlemen, I am both happy and moved to be
representing the Government and people of the Ivory Coast at this
solenl11 cerenlony.

First or all. on behalr of the Ivory Coast I should like to turn to our
Jamaican friends and brothers aild express sincere thanks to the
Government and people of Jamaica, which have offered us hospitalilY
whose warmth and generosity we appreciate all the more since Ihe
holding of this session in this country was decided on at a vcr)' late
date and vel)' quickly prepared.

The Ivory Coast feels that there could be no place more appropriate
than Jamaica 10 sign the United Nations Convention on the Law of
the Sea and later 10 be the headquarters of the future International
Sea-Bed Authority. Surrounded on all sides by the ocean. it contri
butes in a very decisive way 10 the dynamism and coherence of our
Group of 77: it has always been active anJ effective in the negotiations
on the law of the sea: it is in an ideal geographical position for the
meeting of North and South. olTering every encouragemcnt to cultural
blending and to respect for dinerences. Jamaica is Ihus olTering our
Convention every chance or success by serving as the headquarters for
its bodies and instntments, I am pleased to recall here Ihat since 1974
the Ivory Coast, with the group of Arrican States, has been rightly sup
porting the candidacy of this beautiful country as Ihe scat of the Inter
national Sea-Bed Authority.

That is why, dear friends and brothers of Jamaica. we are happy to
congratulate you on the wise choice of your country and at the same
time fraternally 10 salute you.

Together with my jo), at being here among all these friends and
brothers I feel deep emotion about this event we arc all experiencing
today, Words, I am afraid, cannot express the solemn importance of
Ihe approaching ceremony when we shall be signing the Final ACI of
the Third United Nations Conrerence on the Law of the Sea
{A/CONF.62/121) and the United NatiollS Convention on the Law
of the Sea (A ICON F.G2/ 122). adopted in New York on 30 April 1982
at the 182nd plenar)' meeting of the Conference."

This is one of those exceptional events which gives us a rare oppor
ILlI1ity to live intensely a great historic moment: it is one of those great
appointments with history, roreshadowing a fUlure of solidarity, a
future Ihat will be better Jor everyone and that the people of our own
time will be immensely proud and rightly honoured to bequeath to
ruture generations.

'Sec 0Uicial Records oJ rhe Third Uniled fIImions Conference 011 the
La\l'oJ,he Sea, vo!. XVI.

May the hope for this approaching reconciliation of man with other
men and wilh himself and fOI' this regained solidarity and fralernilV
soon replace the terrifying images that Ihe world presents in this I:ltl~r

part of the twentieth century.

Evcn if we wish to be resolutely optimistic about the world ofloday,
our attention inevitably foellSes on the deteriorating condition of lire
on our 1,lanet. The ilrst thing that meets our eyes is the spectre of gen
eralized crisis, implacable and with no end in'sight. with its succession
of problems and deslruetive changes for mankind.

Ever)' Jay that passes sees the tragedy go on al1d become worse and
tile world choking to death. The crisis is reeding on itself. not subsid
ing. Looking al a world which seems to have lost its soul. \\'c scc
widespread unemployment avemging at least 10 per cent of the work
ing population, monetary Jisorder, a trail of bankruptcies and linan
eial crashes, and the hasty adaptation of policies to changes in the
economy. All countries, even Ihe supposedly Sound and dynamic ones,
are alrected: for example, for the current financial year. the Organiza
tion for EctltlOmic Co-operation and Development forecasts for Japan.
the champion when it comes to strong and sustained growth, a growth
rate of 2 per cent. whereas the J;lpanese Government haJ counted on
a growtb mic of 5.2 per cent and hall found even that particularly dis
turbing. In the countries of the East, sloll'er groll'th and dilftculties in
adapting national development plans 10 a lroubled economic situation
ar~ becoming increasingly frequent.

In tile deVeloping 1I'0rld, lhe nell' industrial States arc afrccted even
more by the crisis. Generally speaking. the third world is facing bank
ruptcy, and it is being kept afloat only througb a false solidarity
betll'een us and the industrialized nations. to whom wc are becoming
increasingly in debt, to such a point that our complete insolvency
would ruin them.

Even if we leave out a number of murderous conlliets, the political
unrest. the disasters and famine devastating 50111C of our counlries, we
must sce Ihat the third world is being severely afrected by the very
unequal trading of its own goods lor industriafiz_ed products. Commo
dity prices, on which the life of millions. even billions, of human
beings depends, are deliberately being exposed by tile developed
counlries to the free and unjust forces of speculation.

Clearly, in such circumstances. the reces..'ion is cnusine a relentless
fall in tile e.i.f. prices of our main export products. In tlle"lvory Coast.
we have thus been losing, every year since the crisis began, almost two
Ihirds of the value of our expol1s or con'ee and cocoa, compared to the
pre-crisis "boom", Since, on the import side, manuf;letured products
from the rich countries are sold to us al steep llnd continually rising
prices, the result is the systematic impoverishment of our developing
States, in solidarity as in Ihe Ivory Coast, with their peasants, and a
continued deterior,lIion in our lenns of trade with our developed
partners.

Africa, in panieular. had no need 01- that: per capita income there
has declined in 15 StIlles: in 19 others it has increased only by under I
per eenl. and agricuhural output. which Iwd fallen 7 per cent in the
I960s. Ilas since then declined at twice that rate. which is clearly a
matter for concern.

Food self-sufficiency, a source of health. security and .,<wings of
foreign exchange. nil things which our countries need so badly. is
steadily deteriorating everywhere in Ihe third world, witb vel)' few
exceptions.

Every nation. or ralher ever)' sub-region, is retiring within itself, as
the crisis grows worse. seeking tile solution thnt will produce the
optimum r~sult for it, nationally or regionally. Ihereby passing on its
economic' and social problems to others. Thai is why third-world
exports of processed products Ihat compete with those of indusl rialized
countries are held up, or even blocked. by the industrialized countries
whi.ch. conversely. go so far in [heir assistance to our countries. as 10

discourage the substitution or our own products for imports in order 10
preserve fruitfulmurkels for Ihemselves.

Once men themselves turn away from brotherhood and let their
seliishness prevail. it is scarcely surprising. in such sad circumstances
that international trade in goods should iall by an annual average of
some 2 per cent. as was the case last year.

Those at the end of the line nre, of course, the poorest States, that is.
the overwhelming majority of the Stales in the world. nnd it is they
that are worst alTected. Thus. it is obvious that one deep and tragic
eA'ect of the crisis is an increasingly markeJ decline in Ihe indepen
dence of the developing coulltl;es, already fragile, and in Ihe quality
oflil'e throughout the world.
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The Frcnch philosopher La Bruyere said, "There is a kind of shame
in being happy in Ihe presence of misery." Whal would the author
of Les Caracreres think if Providence made it possible for him to caSl his
penelraling gaze 011 (he misery or our limes'!

I-Ias the time not come to prevent our earth from dying" The
remedies that have been proposed, tried out and applied by the great
of our planet, even when they seemed reasonable, indeed indisp,ns
able in cenain cases, have nowhere been on the scale required to cope
with the ills that they are suppo.led to cure. Mankind Iws, since, the
establishment in 1945 of the present world economic order, sllOwn
itself truly incapable of meeting the challenges of this astonishing
shrinking of the globe and the resuhing magnilication of political,
economic, social and human problems to worlu dimensions.

Not e,'e'ything is so gloomy and 50 desperate, however. From the
sea comes brie.hlcr news: when lht new inlernntionallllaritimc oruer
of which our United Nations Convention on Ihe Law orthe Sea is the
kingpin nourishes. there is every reason to hope that a new world
order, more just. more humane and more fraternal. is on the way.

Tile Presiuent of the Republic or the Ivory Coast. Mr. Felix
Houphouct-Boigny. stated this clearly on 7 October 1982 in his mes
sage to the nation On the occasion of the Fiftlt Inlernational Day of
the Sen. He saiu: "1 am happy that this message. which sums up Ille
actions taken t.o\vards. a n~w internaliofl.:llmaritinle order. allows us to

entenain some hope for a brigltter n.lIure in our present grey world."

A rresh. reslorative, air is inueed blowing from tlte ocean'

Wc arc Itere proposing. at l;lSl. a remedy Ihat seems 10 be on the
same scale as the ills rrom which mankinu is suffering, one Ihal sug
gest.I;1 comprehensive, world-wide solution-the only kind th'll ought
10 be envisageu in a worlu crisis 01' such magnitude. And this remedy
is being proposed to mankind by Ihe uniteu third world and all the
peoples or goodwill. It presages tltc auvent ol'an em or peace, of'new
solidarity, of restored brotherhood among men, in regard 10 the sea
anu Ihanks to the sea.

What a tremendou.\ tfansformation this is! Only a short while ngo
lite sea tltat is today Ihe bearer or such great hopes was primarily a
source of conflicl among the Powers. In this respecl we need only
recalllhe Pltoenicians. tlte Greeks. the Carthaginians and the Romans.
for whom domination 01' the seas and or marjtill1l:' lradc was the Sl,.)urce
of power and prosperilY. Following the Ar;lb epoch. the Christian
West in its turn founded its power and economic development on the
domination of the seas. first with Ihe Hanseatic League in the Baltic
and later with Ihe maritime republics of Genoa and Venice. From the
nneenth century. the great discl)\'crics gave even further imparlance
la domination ~r I.I1,c ~ca, u\ they gave'- an exrr~h)nJ[nary rmpclu.'i to
seaf':Jring.

This pursuit of maritime supremacy led. in turn. to a situation of
conslant conllict on Ihe sea. Out or this was born a law of the sea
baseu on Ihe princil)1e of the rreedom of the seas. which was le) govern
tnlern~lIional maritime rclations rrom the S~\'C[HCCnlh century to our
day. lIS lirst theorelician was Ihe Dutchman Hugu Grotius, in'lhe six
t~enlh c~nlur)',

In fael. from the beginning this docl[']ne was an instnlment for the
maintenance of Ihe predon-;;nance or the mOSI powerful maritime
nations. The Great Brilain lJr the seventeenth cenlUry underslOoJ this.
anJ. in 1651. through Crolllwell's Na"ig.ation !\ct. rejected this princi
ple of lhe freeuom of Ihe seas. Which. in fact. enahled the dominanl
maritime rO\l.'L"r~ l)fth...: lime to m;lllllain theirsuprernacy.

Thus it conk'S a~ no surprise th~H the nc\\, nations. t..Iiscovcring the
consiuerable role of the sea in their development process. rejecled. like
England in Ihe seventeenlh cenlllry. this pseudo-rrecdotn of the ,eas
which really served onl.\' l<) maintain their dependence.

As Ihe Ihird world fiN ,11W ilSelr deprlvcd of ils rreedom e,r action
hI' the unjust aprlicaticln of the MeII'l' 1i1'l'r1llJl J'Ktrine to the se:l as a
HCtor or world trade. it is in the lidd or tnaJitime transpurt that the
ilr>;r -;tag,e orthc international cOllllllunily\ histunc aC(lon will occur. at
,l,e prompting or the third world. wilh the est1,hlishlllent llr the reign
ol'justice '.inu peace on the ,eas.lorthe bend;t elfallnalions.

Hence. in I\pril 1974 in Geneva. under the "I"pices of the Uniteu
Nalions ConterelKe on Traue and Deveh)l,nlent (UNCT/\J)). a Code
of Conduct for Liner Conferences was :Jljopted. t\llhough Ihis is still
not applicable as "n internalional instrumenl having the rorce or law.
it\ e~...(·n(i.t1 principl(>s h~I\'e been introduced since 1974 into Ihe 111ari
time legislatiun of many thirl!M\\'orld cuulltrles. rarticularly in \Vest
and Central t\rrica.

I need nul recall here the VC" 1:I\'ourable results achievc'u in tlte
implemenl"lieJn ()f Ihe nil cS llf tile UNCTt\() c"dc in our harm()nizeu

global maritime polieies, amonl!, lhem the indispensable me'lsures
accompanying this process, namely more rational ..shipping services,
technical and manpower training. agreement on the di.ltribulion of
liner tranic in accordance with the 40/40120 formuh And what can
we say about the dimwit palh we are aH treauing logether, within
UNCTAD, towards ensuring JUSt as equitiible a distribution belween
deVeloping and industrialized eountriesor world bulk tranic, whieh
constitutes almosl 80 per cent orworld cargb'ionnage and in',\'hich the
thiru world, which generates most of the' now of tradi,,' has an
insul1kient share? ' \

The new law of the sea. whose universal and irreversible advent wC
:Jre going to solemnize here in Jamaica, was devised precisely in order
to strengthen our already large legal arsenal of maritime policies.

This has been nude possible wilh the movement 10 reconquering
the seas which has been gathering slrength from the 1960s to tlte 1980.1
tltanks to the genius ,tnd boldnes.1 of the men who from now on 1,re
going to use. ~xplore and exploit the oceans in all their dimensions.
~tnd not just ror internalionallraclc links, as in the past-on tile surface.
ill deep water, or the ocean 1100r, the sea-bed and in the subsoil
Iltereor. Thus the oceans will be made tlte neces.saf)' and decisive cle
ment in the approach to the major problems which men, all men, in
Ille North and in the South. will [;,ce in the coming cenluries-food,
energy, mineral resources. life-style-against a backgrounu 01' Ihe
insistent problem of ineq uality in Ihe present distribution of Ihe liche,
of the planel between North and South.

We should adu to this the parallel efrorts being maue under United
Nations ;llJspices by the third world and the international communily
to give concrete form to the concept of "the sea 101' all people and for
peace" and to achieve the objective of better and greater maritime
well-being for eacll nation.

The se,1 had to be made Ihe prime sphere for man's reconciliation
with himself. panicularly by introducing the concept or Ille eommoll
heritage of mankind, under which the re' lIulfius of conllicts and of
sq ualt~rs is resolutely rejecteu.

We had 10 banish for ever the idea of Ihe sea as an area of conl1ict
and as privale property for the exclusive profit 01' some maritime
Powers. and finally open Ihe way to the concept of the sea as some
thing to be shared and developed lor all, in peace and solidarity.

Wc had, therefore. to remodel from top to bottom the legal frame
work inheriled from Grotius which had govcrneu Ihe ocean spaees 101'
allllost four centuries. as well as the lrealies resulting from the first two
United Nations Conferences of the law of Ihe sea. ~

From this emerged the four objectives that the third world and all
peoples oC goou will have lried to pu"ue in the particular field or the
renewal of the law of the sea through the Third United Nations
Conference on Ihe Law of the Sea: onc: 10 build a new law that really
serves the general interest-that. in olher \It,'ords. is as attentivc to the
concerns or the great Powers a~ to those or (he developing nation.'>
which constitute the vast majority of the States in the world. particu
larly since the 1960s; two, to build a new bw or the sea rejecting power
as a basis anu intended to institute the reign of justice and law. as recog
nized by all or the majority of nations: three, to builu a uefinitive law,
going bevonu the abslraci concepl or the sovereign equality of Stales
and taking inlo account Ihat Ihe anlmwlion and specific establishment
of objective. real equalit), among States musl be baSed on precise rules
and well·deflned machinef)' and must constitute the essential prereq
uisite for the advent of the ideal represented by sovereign equality;
four. to instil deeply and everywhere Ihe spirit of g.enuine fraternity
Into the new law of the sea. so as to bring aboul the clreclive establish·
ment among States of' the new forms oflrustful. uynamic. Cruitrul and
mutually beneficial co-operation thal would guanlntee that the __
in lcrests l)f each CtHlIHry would be taken into conside rzttion.

-rhe flew law or the sea that we are going Lo solemnize at the end of
this ses~ion mCth lhe~e concerns very ~elL'"

President Houphoui',-Boigny was nOI mistaken when he staled on 7
October last:

"By approving this Convelllion at the Uniteu Nations in New
York on 30 April 1982, Ihe inlernational cOlllmunity wanted, in the
sphere of the sea. so vital ror the future of all nations and especially
Ihe developing nations. to rel,lace the law or Ihe slrongesl by the
practice oflawrul solutions in the setllement ofdisputes; it w;,nteu to
set lip a new anu mOI'e balanced global order in place of obsolete.
unsuitable and unjust norms. lhc:n:by conferring upun the oceans
the role 01' a real ruture baslion of world peace_ ir r Illay express
myself in this way."
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This places w; right at the hean of this appointment with histol)'
that we mentioned earlier.

Because it has made it possible, in a single kgal document. to deal
witll the oceans, which cover ,7,1 per ccnt ol'the globe's surface. and to
incorporate all their aspeCls,;\nd their dimensions; bccause it chal
lenges t"our centuries of unfain maritime legal practices, wcll rooted in
custom; bel;ause it involyes the emire internmional community
through all political systems, all regions of the world and all types at"
States, capitalist or socialist, industrialized or developing, coastal or
land-locked, this colossal undertaking has no parallel in history. It will
remain for ever, for that reason alone, one at" the g.lories of the men of
our l1me.

This historic dimension of the new law of the se'l does not concern
its form alone, nor is it just the result of the environment that wc have
just described; it is the product above all of the content 01' the new
Convention, which replaces pseudo-freedom by equitable sharing,
ingrained sellishness by fraternity and universal solidarity, and gives
them concrete fonn through specific machinery.

The new Convention is historic in ils content because. in opposition
to the hegemony of the strongest, it also calls lor joint progress towards
more and better well-being for all men and all peoples and because it
makes it possible, through regained fraternity, to restore the primacy
of freedom and equality.

And if our new Convention is historic because of its new s1\'le-1
would even say because of the new moraHly that it eSlabiishes-it'is his
toric also because of the almost complete unanimity that it has elicited
in the human conHnunity. For the tlrst time since the establishment of
the United Nations, almost all the peoples of the earth came together
to build an immense, beneficial and practical project. Only the sea
could bring about this tnle miracle, this source of so nlllch hope.

FlIlally, tile new Convention is historic because of the stvle of the
endeavours that led to its adoption: in which consensus and'a balance
of interest> were the aims at all times. I f. despite everything, some
States-perhaps even all States-were not completely satislkd with the
outcome of the negotiations, it is none the less true tlwt everything was
done, throughout the col1sultations. to reconcile divergent interests
and to take due account of the special concerns of individual nations
or groups of interests. This led to the devising of novel solutions like
Ihe concept of Ihe exclusive economic zone, one of the major contri
butions made bl' Africa and the third world to the renewal of contem
porary .sea Iaw~ which made it possible to guarantee at once the
interesls or coastal States, certain demands of theil' land-locked nei~h

bouring, States. the need to respect technical freedom of naVigation
and the desire to preserve the marine environment. The same goes for
the pragmatic arrangements granted in favour of riolleer investors by
the entire As.,embly in a great surge of solidarity and realism.

The overall outcome, in all areas of the new Convention. although it
cannot claim perfection, meets by and large the aspirations or the
enlire international comnlt1nity, whether greal powers ~)r young
nalions.

This means that the sea has become the only real platform ri.)r a new
universal world order which maintains a better balance between
North and South.

It also means that from now on nothing on the seas wilt ever be the
same. and that we are truly at the dawn 0'1' a new era. which olre,:, for
mankind a 'fantastic future for the coming decades. That future cJn
only be mastered by States of the North and South that are motivated
by genuine political wilt to add' to their development process a mari
time dimension, within national and regional developmelll strategies,
that have a clear view of' the prospecls ofre red by the oceans, that
show themselves capable of transcending the seltlshness that comes
from technological strength and arc prepared to work hand in hand,
on the basis of mutually benclkial co-operation. the only way of sav
ing mankind from the catastrophe which may result from mainlaining
and widening the gap which dangerously separ'lle,;. on the seas as
elsewhere, lhe third world, that is three quarters of the world, Crom Ihe
rest.

How proud and how joyful we of this age must be at having
achieved what some considered to be utopian, or even a chimera,

We, as Africans. may be proud and joyful al having made our mod
est contribution to this universal undertaking.

As a representative 01' an African counlry. I would like to take this
opportunity to pay a tribute to the States of the third world and all
nations of good will who, in the face of all the manifold divergent
interests which we have mentioned, were able throughout the Confer
ence to display remarkable unity, realism and drplomatic inslinct,

without which the new maritime order would certainly never have
come into being.

But. if I am to remain faith!ill to the spirit of justice and fraternity
which penneated the new international maritime order. I must ,lIso
pay a tribute to those industrialized States, and there lire many of
thelll. which. looking beyond their immediate interests and in Spill' of
their deep-rooted maritime traditions, were able to obliternte the past
and [Is.sociate themselves with tile new maritime order proposed by the
States of the third world.

Fitplly, I want to pay a tribute to the work done by the firsl
President of the Conlerenee, Mr. Alllerasinghe, who, haviJIg devoted
all his time and strength to this cause, may today, in his etemal rest,
contemplate this colossilltask to whidl he contributed so powerfully.

I wnnt to extend tlwt tribute to I'resident Koh, who helped us to
complete our work by his great diplomatic talents, which we have all
been able to appreciate during the latter sessions of the Conference,
particularly during the consideration of the fundamental question of
preparatory investments.

Before conclUding. I would like to make an earnest appeal on
behalf 01' Illy Government to those countries which did not vote in
ravour of the dmft convention on 30 April or which, for the time
being, do IIOt intend 10 sign it. We appeal to them in all Criendship, but
more insistently, because the entire international community
feverently want; them 10 accede to the Convention. OL,r achievement
will be impressive only if it is global, and the spirit of fraternity will be
real only ifit embraces all the peoples of the eat1h. Aller:ilJ. the Con
vention, like any other universal legal rule. will achieve its true worth
only when it is applied by all.

Nevertheles.s. the abstentions and the negative votes recorded on 3,0
April 1982 in no way diminish the historic nature of the Convention.
The Ivory Coast earnestly hopes that soon all rriendly countries who
arc still hesitant about the new Convention "will by their signatures
alTtrm their unreserved commitment to respecting the general inlerest,
to renouncing power as the basis of la\\', to giving practical effect to the
concept of sovereign eguality, to genuinely concerted action in a spirit
of true fraternity and real equality as the only instrument in the settle
ment of disputes". In a word, the Ivory Coast hopes that all will accept
completely the rule of "give and take" which prevailed during the
negotiatil~ns and which is the only guarantee of justice. solidarity and
I,eace.

This is the price or our common survival. We know that without
peace we cannot survive in n centu.)i in which mankind is not hunted
everywhere and subjected to humiliation but. with every step he takes,
is faced with the prospect of nuclear apocalypse.

Peace has never been compatible with injustice and selfishness.
Where injustice and selllshness reign. there can be no peace.

Let us, then, all accede without resen'ation to the Uniled Nations
Convention on the Law of the Sea. the only signilicant. succcs.,ful,
universal example of the North-Soulh dialogue. which is destined to
be the driving Corce of a more humane and jusl world order.

All of us together IllUSt heed the call of the seas to replace force by
true law. forcible conquest by peaceful agreement. scltlshness by fra
ternity. and to substitute a policy nwde for men in the sen'ice of what
Aristotle called their noblest goals for a short-sighted policy detlned
by Andre Suares as the art of living with the help and at the expense
of others.

The North-South conllict will then assume less tragic proportions.
"The tlnal solution to this conllicI," said President Felix Houphouet
Boigny in a premonitory statement. "will come from a settlement
reached in friendship and equality and in the common interest". and,
he added "the sea is indeed the place for this dialogue and this
harmony".

NIGERIA

[Original: English]

Mr. President. I ha vc listened I'ery attentively and with understand
ing to the previous statements made before me. It is vel)' gmtifying to
be part of'the process of evolving the new constitution of thc oceans. I
feel very proud to be part of the process. Without counting our bless
ings. every count.)' represenled here today should be proud of the
achievements of the Conference and the prestige it has given to the
United Nations as an institution for the development of peace through
worlel lnw.

In order to give a proper evaluation of the achievements of the
Conference, il is perlinent to refer to the gmund norms. By paragraph
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10 or its resolution 3067 (XXV[II) or 16 November 1973. the Third
United Nalions Conrerence on the Ltw orthe Sea was convened, and
the General Assembly or the United Nations requested the Secretnry
General:

. to prepare appropriate draft mles of procedure ror the
Conl"erence, taking into account the views expressed in the Commit
lee on the Peaceful Uses orthe Sea-Bed and the Ocean Floor beyond
the limits or National Jurisdiction and in the General Assenlhly,
and to circulate the draft mles of procedure in time for eonsider;
tion and approval at thc organizational session of the Conrerence".

In compliance with this mandate. the Secretary-General prepared a
set of drart mles or procedure which were considcred. restructured and
amcnded and. consequently, adopted by the Conference. In view of
the eXI)erience of the late President or the Conference, Mr. Shirley
Alllerasinghe, in contempomry multilateral negotiations in Ihe United
Nations. the President presented a Declar'llion, incorporating the
"gentleman's agreement" (previously approvcd by the United Nations
General Assembly) al the Conterence, and it was endorsed by thc
Conference at its -19th plcnaly mceting in 1974. The Declaration is as
follows:

"Bearing in mind that the problems or ocean space arc closely
interrelated and need to be considered as a whole and the desirabil
ity or adopting a convention on the law or the sea which will
secure the widest possible accepwncc. the Conrerence should make
every effort to reach a£',recment on substantive matters by way oC
cons-ensus and there sh"ould be no voting on such mallers until all
eflorls at consensus h"ve been exhausted,7.

The substantive task of the Conrerence, set by the Genera[ Assembly
of the United Nations in 1973, was "to adopt a comprehensive conven
tion dealing with all mallers relating to the law or the sea" i.e., tradi
tional law of the sea (territorial waters, continent:Ji shell', contiguous
zone, exclusive economic zone, straits, archipelagos and archipelagic
waters. enclosed and scmi-enclosed seas. etc.), prevcntion and control
of pol[ution and preservation or the marine environment, scientific
research and transrer or marine technology, the mining or the sea-bed
and ocean floor beyond national jurisdiction. All these arc an inte-
grated whole. '

\Vith regard to the explonltillll and exploitation or the sea-bed and
the subsoil tllereof bevond the limits or natiollal jurisdiction, the
exploration and exploit,;tion were to be "sharcd equitably by all States
t"king into account the particular interests and nceds of developing
countries". [n 1967. Mr. AtI'id Pardo or Malta aroused the world to the
prospect of the ocean's riches being appropriated by the technologi
cally advanccd rew. raising the banner to make these resources "the
common heritage of mankin,j"b In 1969. the United Nations General
Assembly passed a "moratorium" resolution. calling on States and
persons to refrain rrom all aClivities of exploitation. pending the estab
lishment of an international rcginlc with compcrcnce over the area
(General Assembly resolution 1574 (XXIV)). The Declaration or Prin
ciples Governing ihe Sea-Bed and the Ocean Floor. and the Suhsoil
Thereof, beyond the Limits or National Jurisdiction, resolution 2749
(XXV), adopted by the General Assembly in 1970, specifically declared
the resources of the sea-bed to be beyond national jurisdiction as the
"COllllllon heritage of miJnkind".

It IS within the,e parameters. i.e .. the mandate on the rules to
£(wcrn the deliberation 01' the Conrerence and the substantive issues
that the negotiations that had gone on ror about a decade should be
judged. At the conclusion of ,tll~substantivenegotiations and when the
draft convention was ready for adoption. some delegations expressed
"n anxiety ahout some provisions in the dran convention. as a result of
which they either abstained or cven voteel against the draft. Their anxi
et)' centred mostly on the provision of Part XI. which deals with sea
bed mining, Mining is part "I' the pacbge dcal. no doubt: it is even
regarded as the mo,t important part of the package by ,ome delegates.
but certainly it is not the whole package ancl, as such, it should not be
an issue that will make or hl'eak the Convention. It should be 011

record, in the nrst place. that the draft convenlion, i.e., the entire
package, does not totally rellect the positions of the Group of 77 to
which Ill\' delegation hclon~s, It can also not he said that the draft
conventi;'n ad';-quately prot'eCIS Ihe interests oC the Group of 77. 11
does not: but wc have agreed to accel" it in 'J spirit of compromise. a
spirit which Ihc Group had demollstrated throughout the negotiating
~tagcs or the Conference.

b OJ)icio! Records 0/ lite Genei'll! Assell/blt·, 7;,'enly-secolld Session,
FirSllOlIJlIJillee, [5 16th mcetlng.

[t had been argued that the system of expJonllion and exploitation
is unsatisractory becallse the parallel system has numerous forms or
discrimination in favour or the Enterprise in terms or IInancia[ advan
tages, lower operating costs, availability or sites already prospected,
mandatory transfer or technology and SI)cL'ial privileges under the pro
duction limitatioll rormula (see art. 150) as welL as a number or other
unspecified advantages. The answer to 111 is- is that withoul all these
advantages, it is impossible to put the Entewrise 011 the same footing
with the private companies. Wilhout these concessions, (he private
companies. with their wealth or scientific know-how and their technol
ogy. will be at an advantage over the Enterprise and thus make the
private companies ancl the Enterprise unequal partners in the paral
le[ system (sec an. 153).

The Review Conference provisions or the draft were also criticized.
The idea or the review of the system was not a position or the G rou p
or 77: it was a quid pro qflO to reassure the developing countries that if
they accepted the parallel system instead of the unitary system, which
was their original position. the developed countries would Ilnance the
Enterprise and ttansl'er technology to the International Sea-Bed
:i\uthority and developing eountl'ies which could al10rd to acquire it,
LC.. pay for 11. [t was also agreed that after a i)eriod 01'10 years, there
should he a review in order to evaluate the system in order to decide
whether it was to continuc as it was or wllether to change the process.
The Group of 77 had fufi[led its part or the bargain; it is bad raith
ror certain dcveloped countries, instead or rulfilling their own parI, to
"omplain as irthe bargaining was one-sided (see an. 155).

With regard to the composition and decision-making systcm in the
Council, the provisions or article 161 give the industrialized countries
the best of all the worlds. The live chamhers arc represented on the
Coullcil as rollows:

(0) Countries which have invested hcavily in scientilic research
and development or marine technology (4 seats):

(h) Major producers (4 seats):

(c) Majoreonsumers(4seats);

(d) landlocked and geographically disadvantaged del'eloping
States (6 seats);

le) equitable geographic distribution (Il> seats).

From this. it is plain that the sealS for the highly industrialized
States in thc Council are guaranteed and that they have adequate
voice, since they can qualify under any of (a) , (b), (c) and (e) chambers
above. On decision-making procedure. thc Group 01'77 had advoC'lled
a two-thirds majority on issues of substance, but this has been com
plctely whitlled down in the new draft to the disadvantage of the
Group (see art. 161 (8»).

It was further affirtlled that the profltability or the ventures
had been undermined by the financial terms or the contract in the
dmft. 11 is submitted that this view is misconceived. On the contrary,
the financial terms orthe contract were worked out mostly on the hasis
of figures and projections provided by industrialized countries. Under
the existing lex\, thc contractors ha vc been allowed extremely liberal
lerms. keeping in view the risks involved and the incentives needed to
attr~ct invcstments. much bcller tl,an tllOse avai[ablc to private com·
panics in other fields or financial investment and industrial endeclI'our
(sce art. 17[ and annex Ill).

It is rather jaundiced to locus all allention on Pari XI of the text as
ir sea-bed mining wcre the only subject of the Convcntion. Sea-bed
mining is only a part and it is only when sea-bed mining is considered
in the context or the other compromises that constilUtc the package
deal that you get the true picture.

To buttress this argumelll, I shall rc"fer to some examples of the ele·
mcnts that constitule the package deal. The provision in article 3 is
that the breadth of the territorial sea shall not excccd 12 nautical
miles. When it comes into rorce. Ihis landmark provision will be of
immense benellt to international navigation and shipping and to the
big naval Powers of the world. This may discourage the growing ten
de~lCY towards vcry extensive territorial seas. up to 200 miles. a ten
denc\' which had been accelerated by the obsolescence of the 3-mile,
4-miie or 6-mile rule. In addition, the lOO-mile economic zone cOIKepl
was dCI'e1oped in P~lrt V of the texl to Illcel some of the new concerns
regarding protection of fisheries which the 200-mile territorial sea
claims had aimed at.

This notwithstanding. those coastal States that advocated lOO-milc
territorial seas and included such a rule in their municipal legis[ation.
or even in their constitulion, felt that they had made vel)' substantial
concessions in accepting those compromises. Their willingness to make
such concessions was dependent on reasonable packages in other I)'II'IS
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of the Convention. including. or perhaps tlrst and foremost. in Part XI
on the intemational sea-bed area and the exploitation thereof'. By
these remarks on the territorial sea issue, I have not intended to
e.xpress any opinion on the validity or otherwise under international
law of a claim for a territoriahea of 200 miles or more but only to refer
to a political and historical reality from the annals of the Third United
Nations Conference on the Law of the Sca.

Another example is the status of' warships in the territolial seas or
other States. Due to the f'rightening developments in military arsenal,
it was felt by many that cenain restrictions in the riglll of passage of
foreign naval vessels in the territorial sea were needed. But the princi
ple or innocent passage remains. Tile main beneficiaries are the big
naval Powers-the industrialized counlries. Again, this result was part
of the IOtal package deal.

Among other examples even more conspicuous are Ihe new doc
trines developed for transit passage through straits in article 38 and so
on, as well as the righl of passage through archipelagic water in articles
52 to 54. Difficult and protracted negotiations led to these compro
mises. They are accomplishments that should be welcomed by all. But
tl1ese results wcre certainly based on the attainment of a satisfactory
total package where the international area and its exploitation always
played a major role.

If I may revcrt briefly to Part V on the exclusive economic zone.
Anicle 55. which provides ror a specific legal regime of the economic
zone. is a masterly compromise which it took a long timc to hammer
out. It was a proposal from the Group or 77. but when negotiations
swrted it was realized that it had more in it for the industrialiLed coun
Iries than for the proponents. The compromisc that emerged was
arrived at mainly to meet the concerns of the two super-Powers aud
other maritime nations. All of us who p~rticipated in these sometimes
very Ile:lIed negotiations may testilY to the importancc which was
~[[ached to aiming at a compromise package covering all aspects of
concern for this compromise 10 take ell'cct.

With regard to the land-locked and geographically disadvantaged
States, rererred to. irlleralia, in anicles 69. 70,124 and so on, a number
of the provisions or Part XI bear witness to Ihe fact that the Conven
tion constitutes an entire package where fundamental changes in one
part may have its eWect on other essential pans or the package. I may
here refer to articles 140 and 148, on the participation or land-locked
and geographically dis;ldvantaged States·in activities in the area, and
article 161. on the Council. composition. procedure and voting.

In Pan XIII. on marine scientific research, main concessions were
made to meet the concerns or thc super-Powers on the freedom of
research. Negotiations with one or the super-Powers were conducted
up to the very end'of tile ninth session in the belief that tl1e main ele
ments or the package deal had more or less been formulated and
implicitly acknOWledged, Pan XVII. on the final clauses. panicularly
anicle 309. on reservations and exceptions. provides tl1:lt no reserva
tions shall be made to this Convention. This principle was included at
the strong insislence or. among others, the United Nations representa
tive, on the assumption that the main elements of thc package deal
were rorthcoming and that no deviations from thal package deal
should be allowed based, as it seemed, on a package adopted by con
sensus.

Passage orships through straits (art. 34) and the question or removal
of disused installations in the exclusive economic zones are compro
mises, too (art. 60 (3)). It is in the same spirit of compromise that the
Conference evolved the principle of a limited coastal Slate consent
regime for scientific research in the exclusive economic zone and con
ti;ent~1 shelf. Another area is guaranteed right of navigation and
overflight. These are benefits to the big Powers.

The Conference. having wedded itself to this principle of conces
sions and a package deal in all the texts. submilled that rundamental
changes in one part of the text, i.e .. Pan XI. which was regarded as
unsatisfacto')', would not only disturb the delicately balanced package
within this pan of the Convention alone but the delicate balance of
the whole Convention. Ihat is, of the entire p~ckage deal. 1n order to
bring everybody on board. the Group of 77, in its characteristic
manner of trying to keep the package intact. even though the package
was not satisfactor)' to them either, made a significant concession at
the last session. ThiS was in respect or the prote~tion or interim invest
ments. This was very magnanimous. in that it was almosl like
encouraging the industrialized States to have a parallel system of
opcration side by side with operations within the Convention, even ir
they decided not to sign the Convention. We had reached the limit.

The new Convention. in balancing t'he interests 0'1' States. be they
developed or developing. with free market economy or State-

controlled, big or small Powers, rellecls the principle of the new intcr
national cconomic order. It is also an cxample of a just redistribulion
or wealth and power. This is why Nigeria will sign this great Conl'cn
tion. This is why other nations, too. should sign it.

It is not prudent to ovcrdramatize the sea-bed mining provisions of
the Convention. Only 59 or 320 articles and 2 of the 9 anncxes in the
Conl'ention directly concern sea-bed mining. The remaining anicles
and annexes deal with other areas dclining the ocean space areas,
rules. for innocent passage by ships in the territorial seas and for pas
sage 'through straits. the right of coastal States over thcir 200-mile
economic zones. the rllles gOl'erning fishing and mineral development,
lights or coastal States in continental shelves. high-seas tishing rights,
conlrol and prevention or pollution and preservation or the marine
environment and other regul:llions.

No national legislation, no mini-treaty. no agreement entered into
by Ihe "reciprocating nations" undcr any nation's municipal mining
laws would provide a good title as long a., a global Convention cxists
under the Third United Nations Conrerence on the Law of the Sea,
adopted in accordance with its rules and procedures.

Mr. President. if we have all come Ihis Car. we have reached the last
nautical mile. If there are areas which give concern, it is my I'iew that
it is better to tT)' to stay within the Convention, i.e .. to be a sigmllolY.
and canvass to get these lIreus reviewed rather than SlaY oUlside the
Convention. Mini-treatics are not the answer to c1fectil'e participation.
They will· only create confusion and conllicts. It is in this spirit that my
delegation commcnds the Convention to my colleagues. Progress ll1ust
begin somewhere. and il is my view that this is an appropriate june
ture.

UNITt'D REPUBLIC OF CAMEI\OON

IOriginal: English I

Mr. President. permit me, first of all. to convey to the Governmcnt
and gre:lt people or this beautiful Caribbean island 01' Jam:Jica the
warm rraternal greetings of President Paul Biya. the Govcrnment and
people or Cameroon. In those greetings are entrenched sentiments of
Celiciwtions ror the honour bestowcd on Jamaica bv Ihe international
cOIllmunity, not only in regard to these historic cere;nonies but also ior
the decision to establish in this COUnt')' a permanent internalional
machinelY. with the implied mandate or contributing to Ihe global
efl'or! tow:lrds attaining what John F. Kennedy al1tly described as "a
new world of law where the strong Me just nnd the weak secure and
the pc ace preserved forel'er". I belicl'e this must be an evcn grealer
llIoment for our fraternal friend Dr. Kenneth Rattray :lnd his
dyn:lmic. hard-working and agreeable Jamaican delegation. Their
years or effort appear to have been dearly rcwarded by our very pres
ence here.

This venue is appropliate because or the multiracial and muhicul
tural nature of this nation. Jamaica is a worhho[J on peaceful coex
istence alllong peoples: OUI of many, indecd. one people. I come from
a nation that has also embraced the samc lofty ideal. At the croo.sroads
of various mignHions and setllemenls. Camcroonians live each passing
day with the imperatil'e of infusing a durable sense of community or
nation into a curious conglomeration of peoples condcmned to survi,'e
together in a cruel world. With Ihe background experience of our tWO
nations, and of many others on my nalive continent, Africa. we, 100.
have something to tell the world about the great frontiers of peace and
progress that await a united people in a country and. why nOI. the
peoples of a larger community of nalions united in a common causc
for intemational peace and the security embodied in social progress
for all mankind.

My delegation wishes to thank the nation a Is. tile Mayor and those in
authority here in r--.10ntego Bay for their supcrb Jamaican tradition of
welcome and continuing hospitality. We alll{)oked forward to coming
here 10 enjoy the plivilege of the historic moment and its location. We
deeply apprccia.t~ your contribution In 1l1aking our stay tnlly 1111:11101"

able. You are reinforcing the thesis that on an occasion like this, a
developing country exhibits greater encyclopedic knowledge of the
best quality of hospitality to be accorded 10 members of Ihe interna
tional society!

Eight years and 11 sessions ago, we assembled in the Venewelan
capital. Caracas. juggling with excitement and enthusiasm. deter
mined to put finality to centuries of debate and conflict regarding the
validily of norms or conduct in the ocean space. We were undaunted
by either the complexit), of the issues or the nationalism with which
States teased ~ fragile international society. It is gralifying that our
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optimism. though shaken at times. proved in the end to have been
justified. Today. wc have a new Convention on the Law of the Seat

In the so-called Middle Ages and in the succeeding formative cen·
tunes. a proposal to embark on the monumental task which we under·
took at this critical phase of an eventfi.tltwentielh century would have
been dismIssed as the unrealistic fa ntasy of political lunatics-this even
among the leading jurists and polilical thinkers of the times: William
Wclwood. Hugo Grolius, Selden, Sir Philip Medows, Vallel and the
rest of them-King Edgar the Peaceful, who claimed to be "sovereign
of the Britannic Ocean"; King Edward Ill, who demanded, prema
turely perhaps, the litle of "King of the Seas"; the Sltlan kings of Eng
land; the rulers of Venice, of Genoa and of Pisa; King Alfonso V of
Portugal; these, among other imperial actors, might have ordered sar
donic lyrics to be composed in our condemnation.

No! They could not understand, because they did not have our hot
lines of communication with the lessons of global warfare and of
economic and social depression. They did not have the dark clouds of
nuclear holocaust hovering menacingly over their daily !ives. In that
period of history, technology, such as existed, was still the happy .,er
vant of man. They did nol, like us, promote such advancements in sci
ence and technology as outpaced their intellectual ability to cope with
the resultant changes. No, it was not an age like ours, in which every
signilic<lnl step taken treads history, Their scorn would have been
understand<lble; just 'IS we may be justified in recognizing the limited
scope of the relevance of their conflict of thought and belligerency to
ourcontempor<lry preoccupations.

Wc Ihus assemble in Montego Bay today 10 present to a concerned
world thc fruits of our labours. of our dedication re the clluse of inter
national peace through the rule of iaw. We register a new Convention
on the Law of the Sea which is a product of universal consensus and
compromise among nalion,; from every political. economi.c and social
system on th is globc.

The new Montego Bay Convention is a complex package of
compromises. not a documented response 10 the needs and interests of
one State or a group of States. To analyse it out of the context of
intcrrelationships bctween the components of that package would be
unproductive and mischievous. to put it mildly.

For my delcgation, as it must be true for others, wc arc here with
the constructive objective of signing the United Nations Convelllion
on the Law of the Sea. demonstrating the commitment of our nation.
joining in with others EO celebr<ltc a great historic event. We do not
consider this to be an appropriate moment 10 enter into unproductive
polemics collceming either the interpretation of the Convention or the
justification of its existence. As a plenipotentiary Conference, we have
no apologies 10 make for the quality of our product. On the contrary,
we are proud that we demonstrated mature restraint and understand
ing through the years. ensuring that every delegation. from every
corner o( the globe, had more than a 1:1ir chance to have its views and
interests take~ into account. The Convention Was adopt'ed under a
universally agreed procedure and a gentleman's agreement arrived at.

It is my delegation's view that in the colllinuing process of absorbing
thc reality of Ihe new legal order, we should all constantly be mindful
01' the basic lI1Hhs attached to the mandate of the Conference and
indeed of our generation. One of the critical phenomena is the close
Illlerrelationship between the various issues relating to the ocean
space. The Montego Bay Convention is a deliberate package of
compromises, the individual components of which cannot simply be
treated as if they exist in isolation one from the other.

The consequence at' this appears clear 10 us: that individual States
lIlay not pick and choose to be bound by convenient aspects of its pro
visions. This is particularly true for any who may wish to reject one or
more of' the 17 p'Jrls. ,electing only certain rights established under the
rest of the Convention or, in an allempt to take cover under the st,](US
of a non-signatol)'. claiming such rights from outdaled sectional or
non-universally recogni7.ed law.

A second feature is that the Third United Nations Conference on the
Law of the Sea was not a mere codification conference like the United
Nations Conference on the Law of the Sea. which produced the
short-lived 1958 Geneva Conventiorl.

The represelllatives of the Nrican nations made it clear from the
outset of our endeavours that so-called customary international law
emanating from the European maritime experience could not juridi
cally form the basis for codification or even progre.>5ive development
of any law which i, intended to bind us directly.

This Convention represents I'Of the first time a truly universal law
and must be seen as such. Any fealures of il that bear resemblance, in

content or form, 10 any custom, agreements or treaties recognized by
~ny regIOn or subregtOn or among maritime nations sharing common
lIltereslS must be VIewed as purely coinciden"l!.

The co~sensus texts adopted as a Convention on 30 April 1982 did
not constllute a declaration of customary international law; it created
a new conventional internalional legal instrument declaring Ihe only
valId law for the ocean space.

. Thetrue legal allernatives for an individual State arc equally clear:
eltherlt becomes a. signatory, enjoying prescribed rights and assuming
prescnbed obltgallons, or u stays outside the universal law now
adopted, by opting to abst:tin from signature and consequently divorc
lIlg liS case from any legal foundation regarding any claims o(riglll.

Of greater importance at ihis time is the marked allention that must
be drawn to the need to ensure dissemination of information on the
newsea la\\', to the 1V0rld in general and to the de,'eloping counlries in
parllcular. Governments and parliaments evel)'where must know the
con.tent and implications of the Convention; they truly need this nid in
lhet~ planntng. They must not be exposed solely to the statements and
wntmgs of.a rewobsllnate cynics who mischievously masquerade their
unproductive 0pllltons as mfonnation on fact.

The journalistie grandchildren of the same sensation-seeking
opponents of the results of the San Francisco Conference that
launched the United Nations Org'lIlization are trumpeting sonnets of
doom at the btnh of yet another leoal order. The voice of truth must
be raised high enough to drown their pernicious cries. Go tell them of
our success; tell them also that wc are united in the illlention to make
this Convention work for mankind. A legal status for the oceans has
been elearlydeflned~it provides the only basis for decisions by the
new InterttatlOnal Tnbunal on the Law of the Sea and the Interna·
tional COllll of Justice. Tell them that too'

Ir this is a time for contentment. it is also a time for reinforced corn·
mitment on the pan of nations to USe the new Convention as an
effective instrument for the positive construction of international
peac~. Pope Pius XII pointed out that "a fundnmental point for the
paclhcatlOn of human society is juridical order". The true test for us
all. and indeed for generations 10 come, will be the degree to which
Governments and international institutions show a finn commitment
to the preservation of the integrity of this new universal law at the
point or its enforcement and application.

'the Convention can only serve llle interests of mankmd as a whole if
States coUe:tivcly bring to it a new melllality for effectively applying
the morahtles demanded by its provisions. There is a broad underIy
lIlg morality prescnblng a respect for the mle of law and that nations
consdously cstabIish conditions under which justice and respect for
the oblIgations ansmg from a peace-oriented treaty like this onc can
be maintained. This morality draws breath from 'the force of inter
dependence among Slates and among peoples, as well as from the
nature of our common destiny.

The moralities of WhKll I speak are not limited to this broad truth.
There arc various important provisions in the Convention's packages,
the effective functioning of which will depend upon the degree to
which States apply both appropriate morality and political will.

I speak, first, of the provisions that rel~te 10 the panicipallon or
land·locked and geographically disadvantaged nations in the fuIness
of the benefits accorded by this Convention. The endeavours of the
Conference addressed the economic and geographical circumstances of
all concerned. Among the important considerations embodied in the
consensus was the fundamental clement of meeting the nutritional
needs of the populations of the respeclive States. At a time when
conferences are being held 10 examine the major problem of malnu tri
tion. it would be tragic to ascribe pennunent status to some nations
among the eternal. poor, by shulling oir access to protein anq other
valuable nutnents m the seas. Many, if not all, of these nations in the
developing world have unfortunate geographical characteristics not
from choice; they must not constantly be treated as if it were other
wise. The central objectives must never be losl. The poveny of a
nation incites the lewd ambitions of the powerful rich and is uStHtlly
provocative not only of imemational instability but also of breaches to
international peace and security.

Secondly, I speak of provisions creating an institutional framework
lor reviewing and minimizing the adverse clfects of resourcc exploita
tion in the deep sea-beds on the export earnings and industrial
development of developing country land-based producers. The moral
it)' demands of sea-bed miners and developed land·based Ilfoducers
alike the pursuit of only such practices as are consistent with the gen·
eral objective of ensuring that benellts of activities in tile Area do
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accruc 10 mankind as a whole. Wc have emphasized, since Caracas in
1974, the truth that eompens:llion may not be enough if a national
industry has to close down and consequently with it the dignity and
employment possibilities of bread-earners in many families. It is 0111'
hope that lasting solutions will be found through ~ealistie eommodity
agreemenls.

Thirdly. I speak of the proper use of the voting mechanism pro
posed for the Council of the International Sea-Bed Authority. The
Chairman of Ihe First Commiuee, introducinu the breakthrolluh on

. . 0 0
the subject, pomted out the delicate ll~l1ure of the system, which made
it susceptible 10 misuse. 11 waS designed 10 facilitate decisions th:ll took
inEO consideration the vital interest~ of all. Properly used. there can be
no doubt that it is far superior and more acceptable universally than
any other system so far devised elsewhere. Yet as with othcr provi
sions, it will need the moral fortitude of the leaders of each gener:lIion
to the design prohibitive sanctions against mischicl~ misuse and a
paralysis of the systcm.

Fourthly, I speak of thc proper use of rights of passage gntnted in
respect of the territorial sea. The legal principle of sovereign equality
of States is often rendered weak by political and economic inequali
ties. The morality calls for the mutual respect of the order which grants
these rights. especially of the modalities prescribed for such passage.

Fifthly. I speak of the use of the deep sea-bed exclusively 101' peace
ful purposes. The concept of peace rejects conditions 01' war or conflict.
It appeals to the conscience of States to formulate their policies
inspired by the ideal of international peace and security,

Sixthly, I speak once again of the need Cor an accelerated pro
gramme of training of nalionals from deVeloping countries in the
different lields of mineral exploitation in the deep sea-beds. A few
year.; ago, I made a strong appeal 10 Stales for participalion in such an
enterprise. The principle or effective participation by developing
countries cannot be sustained il', when the new institutions of the
International Sea-Bed Authority are established, the technicians be
drawn almosl exclusively from the industrialized countries. while spe
cial posts or clerks. secretaries. lawyers and administrators ~He reserved
to be shared between developing and developed countries.

When we last posed the question. the verbal response of the indus
trialized world was encouraging, but the idea seems 10 be lost between
the request for a study by the United Nations Secretary-General and Cl

subslantive step taken to implement such a programme. We note with
interest and gratitude the modest but valuable I1rst step taken by the
International Ocean Institutc in 1'v1alta. to introduce governmental
agents to the subject of the consequences of the law oC the sea. This is
hardly enough and I wish to appeal once again 1'01' the establishment
of a programme imaginatively designed to meet this need before the
Authority Cormally comes into being. The Preparatory Commission
may study this under its broad mandate, but it is the initiative of States
tha't is m~sl needed at this time.

These are only examples; others address rational utilization or living
resources, their conservation and the like, the sharing ofbenents or the
continental shell' beyond the exclusive economic- zone, elL'. They all
call for a certain morality for their efl-ective implementation.

It is not the intention of Ill)' delegation to encourage indolence on
the part of developing countries. Many. like mine. do or should under
stand the nature of dehydr:t1ed benevolence masquerading as aid in
the Ileld of development. Self-reliance development is a critical norm
in the Uniled RepUblic of C~lmeroon's nation'll programme. It is our
belief that Ihe fortunes of African peoples lie. in t~le first instance. on
what we ourselves maKe of what wc have. Regional and subregional
institutions have and are still being selup to address variDus categories
or problems. 11 is lily sincere hope that in Africa and elsewhere in Ihe
developing world, immediate steps will be taken to ensure co
operation and avoid undue duplication in our approach to the exercise
of rights and benellts accruing from the Convention. A North-South
dialogue may be very desirable. but it cannot properly he a substitute
for a South-South selr-help endeavour. CD-operation and common
strategy in the tield of scientific research along our coastlines is impor
tanl. and so are the desirable joint ventures that are possible in the
domain of fisheries and ocean transporl. The training of manpower.
also. need not wastefully bc undertaken by Ihe creation or institutions
of higher learning in every single one of our nalians. It is our hope
that. in due course. regional bodies in the developing world (for us. the
Organization of African Unity) will be seized with this aspect or the
aetiDn. The Lagos Plan of Action for the Implementation of thc Mon
rovia Strategy for the Economic Development of Africa' already lays

"See A/S-J 1/14, annex I.

cmphasis on co-operation and joint elrort. Its implementation is of the
essence in the programll1e.

The Convention also establishes a Preparatory CommiSSion, whose
primary function will be that ora forerunner or the new lntemational
Sea-Bed Authority. The Commission must stick strictly to its mandate
and it will be undesirable to allempt to make it another forum (or rene
gotiating an)' part ol'the Convention. Changes in regard to any IJI'ovi
sions of the new Convention must be made pursuanllo the procedures
it prescribes. .

'f-believe. however, that in the elaboration of the detailed rules and
regulations regarding Part X I. importance should be allachcd to pro
viding such details as would remove any equivocation or uncerlaint;es
in the broad rules contained in the Convention, including its annexes.
The Preparatory Commission will have e'\I'erts who should advise on
the practical means of implementing Ihe objeclives now expressed in
legal form. In that process tile Commission need nOI shy from propos
ing ideas 101' filling any lacunae or 101' enhancing the allainment of
such objectives, while maintaining consistency with the provisions of
the Conference.

We have noted with deep regrct tile announcements of certain
Governnlenls not to become panics to this Convention. To the
developing eountries among them. we ask no more than that. having
made the point of protest, the)' return to the sheltering umbrella of
universal law.

To Ihe United States of America. our strong appcal goes out to Ihc
conscience of a people born in sl,eetaclllar revolution and whose idea
101' soc;al and economic development have inspired many a nation.
That nation cannot now alTOI'd Ihe discomforts or isolation, especially
over a treat)' the negotiation of which accorded central priorilY to its
decl:lred vital interests. Wc would prerer to believe that a decision 10
stay out at this time is motivated bY:l desire for I'urther reflection and
perhal)s adjustment. The founding fathers. whose courage gave birth
to the viability or that nation. left a spirit 01' accommodation and
norms oC common human su rvivaL

It is clearly from this background that inspired declaralions hav('
been credited to many or America's leaders regarding the institution of
universal law: I have :llready alluded to John F. Kennedy's dream 01'
a just. secure and peacerul world.

Woodrow Wilson had this to say: "What we seek is the reign or law
based upon the consent or the governed and sustained by the organ
ized opinion of mankind".

Dwight D. Eisenhower said: "The world no longer ha' a cl10ice
between force and law; if civilization is 10 survive. it must choose Ihe
mic or law".

Richard M. Nixon said; "Men face essentially similar problems or
disagreement and resort 10 IOfC'c in their personal and community lives
as nations now do in the divided world. And. hislorically. man has
round only one elTeetive way to c,'pe with Ihis aspect' of human
nature-the rule or law".

We also heard the briiil:IIH words which came fl'Om the great Frank
lin D. Roosevelt: "The test of our progress is not whether ;;'e add nUlrc
to the abundance of those who have much: it is whelher wc provide
enough 1'01' those who have too lillk".

We believe that Ihe old American tradition. which appear, to be Ihe
declared objective of the presenl Administration in Washington. will
produce yet another declar'Jlive landmark of Ihe same inspired
thought.

It is dimwit 101' me 10 lorgetlhe dual capacity in which I have l>al1i
cip:lIed in the 1V0rk of this Conference over the past 13 years. Apart
from repre.'enting my nation. I also had the honour and privilege of
serving as Chairman of tile Firsl Committee.

In closing. therefore. I wisl1 10 seize Ihl.' opporlunity 10 expre.~s my
gratitude to those without whom my heavy assignment as Chairman of
th(' Fir,t Commillee 1V0uld have been impossible.

I wish lO record my gratitude to the group of Afr'rcan Stales which
drafted me to the Chairmanship. I reel particularly proud that in their
support. they never lured me into deballcher)' in my duties or to any
lorm of regional bias. Co-ordinator Mr. Joe Warioba and hi, leam
acted with dignity in all the private co!1sultations, I thank (he various
leaders and chairmen or the Group 101' their wise cOlln.\el and
enceJuragement when the nallrre of my duties demanded this.

To Ihe members of other regional groups. I owe the same sense of
gratitude for the understanding shown and co-operalion liberallv
given. sooner than later in mos( cases, .
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To Ihe Collegium, I will always cherish the fralernal reeling which
prevailed in times ortrial, especially when misunderstanding crepl into
(he work programmes of the Conference. To Hamilton Shicley
Amerasinghe. then to Tommy Koh. to Alex Yankov, Ken RawaY.
Alan Beesley :lnd Andri:s Aguilar I owe the gratitude of a true and
respectful friend. My sentiments of friendship and gratitude extend.to
Constantin Stavropoulous and his successor Ikrnardo Zulcla. specEtI
represenlatives of the United Nations Secretary-General. .

The First Commitlee had an excellent team of devoted men who
worked virlllally endlessly behind the scenes. I speak of Sri La;l,k~'s
Chris Pinto. who headed the infonnal meetings of the Commiltge:in
lhe earlier sessions, It is to him that wc must give eredit for Ihe basic
structure upon which I elaborated the first inlormal negotialing texl.
He remained a friend and trusted consuliant to me to the very last..

I speak of Norway's Jens Evensen. who graciously acted as my per
sonal co-ordinator in the preparation ofthe informal composite negotial
ing lext. Political slrategy might have diclated Ihat he assume another
posture. but he too remained a trusted adviser and communicator 10

the cnd. He also was to accept, among others. the role of presenting
the nhernative to the unhelpful Green !look: nn alternative whicl1 was
unfortunately not exploited by those who needed the eJrort most.

I speak with fr:tternal affections of Singnpore's Tommy Koh. who
under my pressure reluctantly undertook but made an excellent job of
elaborating the financi:d arrangements contained in Part XI of the
Convelllion. His mandate of reducing the concept to readable provi
sions was more than fufilled. I was to call on his assistance again as a
gO-between over the final phase of negotiations on outstanding)ssues
relating to the Council. During his Presidency, our fraternal relations
continued and were further strengthened. Success was foslered by our
unprecedented co-operation. Mr. President, I wish to extend, without
the obligations of formality, my deepest appreciation for your guid
ance and the fine quality of leadership you have shown.

I speak of Fiji's Satya Nandan. who worked selflessly to achieve a
balance in the negotiations leading to consensus on production limita
tions. Born in the Icadership of the Second Commitlee. he received his
truest baptism in the First Committee's negotiating group l.

I wa.' proud to observe that when the Conference needed a replace:
ment for its departed President, it was to three members of the First
Commitlee "think-tank", Chris, Tommy and Satya, that wc turned
for choice'

I speak of my distinguished friends. members of the !lureau of the
First Commitlee. Vice-Chainnen: Harry Wuensche, a trusted friend:
Thompson Flores. a lOugh delegate btll trusted adviser: Torn Naka
gawa and belore him Takeo Iqushi who brought lheir oriental wisdom
and friendship to bear on the work of the Bureau: John Bailey and
Keith Brennan who brought the cricket tradition of patience and com
mitment to lhe negotiating cHart. Keith undenook many productive
silent and non-glamorous tasks for the Chair lhat must await time 10

be put on pape~. John was always pan of the personification of opti
mism and hope.

There arc many others. among them my African brother Frank
Njenga. another convert from the Second Committee; Dr. Jagota,
introdlKing the finest elements of Asian wisdom 10 the Chairman of a
working g;oup and his contributions as a delegate; Dr. Zondal, ami
able and of line mind: to all of whom I express. on behalf of the First
Committee and IllY own behalf. sincere gratitude for their variolls lev-
els of contriblllion: ~

I speak also of co-ordinators of regional and interest groups who
virtually became honorary members of the Burcau: Peru's Alvaro de
Soto of the Group of 77. skilful negotiator. whose advice and co
operation never included pressure to achieve improper results on my
part. In him I round a friend, My brother Joe Warioba of the group of
African Slates and a lisl of Chainne/1 and other leadcrs; the commit
ment of France's Marie-Annie Martin-Sane and Roger Jeanncl: the
Sonet negotiating team of 19or Yakovlev and Uri Kazmin: United
Kingdom's Archer and Michael Wood: United Slates' Elliot Richard
son. Leigh Ratiner and George Aldricl1-the list is so long and my
allowed speaking time is so short. I want to thank them all and to com
mend all those who participated in tbe First Commitlee negotiations
as the principal architetls of Part XI as it now is.

it is not out of mere formality that [ include in my expression ofgrat
itude members of the secretariat team that helped me throughout:
Jean-Pierre Levy. Ali EI-Hussein. Roy Lee. Mati Lal Pal. Nii Allotey
Odunton. Susan Davic. Mary IOjsk. and the host of them, They were as
line and dedic:Jled a team as any and their professional integrity
remained intact as far as I was concerned.

For Ihe rest. Mr. President. wc look to the fUlure with hope and a
prayer. There is a simple prayer thal runs through a song I learned in
my childhood:

"!lless this house. 0 Lord wc pray
M<lke it fit by night al1d day".

My prayer is:

!lless this Convention 0 Lord we pray
M<lke it lit by night and day
May it be an instrument of international stability
To each nation a means of su bsistence and mobilily
!lut most of all may it stimulate co-operation among
States for the creation and maintenance of
conditions of lasting international peace and
security as well as well-being for all of mankind.

YUGOSLAVIA

[Original: EnglishJ

Mr. President, allow me 10 begin my stalement by saying that it
gives me much personal pleasure to be here in Jamaica, a country to
which I was accredited as the first Ambassador of Ihe Socialist Federal
Republic of Yugoslavia in 1968. I am happy to note that since then
our two non-aligned countries have been maintaining friendly rela
tions, which is rel1ected in the successful bilateral co-operation, and
also evidenced in our co-operation at the Third United Nations
Conference on the Law of the Sea.

The Yugoslav delegation has, therefore, welcomed with pleasure
the offer of the Government of Jamaica, the country in which the seats
of the Preparatory Commission and of the International Sea-Bed
Authority will be located, to host the Conference for the signing of the
Final Act and the opening of the Convention for signature. I wish to
thank the'Government and people of Jamaica for the warm hospitality
extended to us.

This Conference has traversed an arduous road since the first sub
stantive negotiations held in Caracas in 1974. Thanks to the patient
and persistent negotiations wc have, in our opinion, conduded suc
cessfully our task, being fully conscious of the significance of mutual
concessions and compromises made for the sake of a viable global
legal order applicable to world seas and oceans and, we trust, for the
benefit of the world community as a whole.

The Yugoslav delegation has, from the very outset, supported the
concept of the common heritage of mankind. It has taken an active
part in the negotiations for legal regulation of that principle and for
the establishment of an international regime for the sea-bed and ocean
1100r. induding appropriate illlernational machinery. Thus, for the first
time in the history of international law, relations belween States in the
area beyond the limits of national jurisdiction are based on the princi
ple of common heritage of mankind. The developing countries,
desirous of ensuring the broadest co-operation on the basis of a new
Convention, have agreed to the establishment of the so-called pamllel
system for the exploitation of resources in the international area.
Another unilateral concession has been made by the developing coun
tries' in dmft resolution 11 governing preparatory investments in
pioneer activities relating to polymetallic nodules.

The Yugoslav delegation shares the position of the Group of 77 that
this is the upper limit of concessions. otherwise the very essence of the
principle of the common heritage of mankind would become meaning
less. Consequently, although no onc is fully satisfied. Ihe achieved
solution has, nevertheless, opened 11 possibility for co-operation
between the developed and developi~ countries. For these reasons I
wish to join those 'delegations who made an appeal 10 States which
have not yet found it possible to join the consensus 10 do so as soon as
possible. I also share the views chamcterizing as illegal all tendencies
and unilateral actions trying to bypass the provisions of the Conven
tion concerning the deep-sea mining in the area.

The prOVisions on Ihe transfer o-f technology to the Enterprise
"under fair and reasonable conditions" :1I1d the provisions on the ini
tiallinancing of the Enterprise are. in filct. the essence of the parallel
system. Furthermore, it is obvious that the International Sea-Bed
Authority must efticiently manage the common heritage of mankind if
wc do not wish 10 bring it into question.

From the very beginning, Yugoslavia has supported the principle of
the exercise of full and permanent sovereiglllY by all States over their
national resources and has taken a firm stand that this principle should
be applied in the progressive development of the international law of the
sea. As a matter of fact the exclusive economic zone-up to 200 nauli-
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cal miles (as a sui generis institUle within the legal regime eSlnblished
in the Convention)-has already become an institute or customary
international law, being widely applied by coastal States in practice.
and constitutes a signiiicant result or this Conrerence.

Yugoslavia is siLUated at the coast or a narrow and semi-encloscd
sea and, due to its geograpl,ic position, it has limited possibilities in
establishing its own exelusive economic zone. Open to international
co-operation. Yugoslavia will continue to promote it with all the
neighbouring countries bordering the Adriatic Sea and with countries
in the Mediterranean region·as well.

The Yugoslav delegation supports provisions of the Convention
which regulatc that within the exclusive e,'onomic wne the rreedoms
01' navigation an.d overnight and the freedoms of laying submarine
cables and plpelmes eXlSt as well as other freedoms of the high seas
which the coastal State shall respect in exercising the rights and juris
diction in that zone with respect to other States. Yugoslavia all aches
special significance to freedoms of navigation in, and overllight oL
routes through the high seas or thrtlugh the exclusive economic zone in
straits used for international navigation which are wider than the terri
torial seas of the States bordering the strait. to which the provision of
article 36 of the Convention applies.

Yugoslavia has ,Iccepted the present solution in the Convention
recognizing the right of the land-locked and geographically disadvan
taged States to share the surplus or the allowable calch established by
Ihe coastal State in its exdusive economic zone. Yugoslavia recognizes
the priority or the demands of developing countries to the surplus of
coastal Slates in the region and subregion. This. however. does not
exclude bilateral co-operation among developing States or different
regions and subregions in this Ileld.

The Yugoslav delegation has reluctantly accepted the provisions on
the breadth of the continental shelf beyond 200 nall ticalmiles. consid·
ering. like many other countries. that such an extcnsion is detrimental
to the zone of the common heritage of mankind. \Ve have aeceptcd
the compromise that the coastal Stat<:s with extensive continental
shelves shall. in good faith. make payments or contributions in kind
rrom the exploitation of the non-living resources or the continental
shelr beyond 200 nautical miles through the Authority to the States
parties to this Convention. taking into account the in terests and needs
oft~e developing States.

The Yugoslav delegation considers that the inclusion in the Con
vention of the section on the settlemetll of disputes constitutes an
important achievement in the development of intemational law.
reflecting the reality of the prevailing international relations.

It is important to emphasize the fact that the Conrerence
throughoul the entire period adopted decisions on essential questions
by consensus. The vote was requested only at the time of the adoption
of the Convention and resolutions I to IV. In the preparation of the
Convention and in its adoption mUlualunderswnding \\'as established
among developed and developing countries. This. illler alia. suggests a
possibility ror the establishment or rruitful co-operation in the im ple
mentation of the Convention as well. Certain spccillc interests did no[
hamper the action-oriented unity aimed at the realization of basic
common economic-political objectives. This particularly applies to the
Group or 77. which maintained. throughout the Conference. its unity
and initiative on all essential questions on the agenda. The general
assessment that the Convention opens a new era in the relations
among States. in an area covering two thirds of the globe. is not an
exaggeralion.

Analysis of the provisions of the Convention, its annexes and resolu
tions adopted at the \82nd plenary meeting," held on 30 April 1982.
has shown that they are in compliance with the national interests and
constitutional principles or Yugoslavia and the basic lines of its inter
national policy. as a non-aligned and developing country. [t is Irue
that some solulions differ to a certain extent from our initial position.
This is an unavoidable result of negotiations and compromises made
in search of consensus. Taking all this into account wc share the
expressed determination of the-widest majority to have [he Conven
tion become. as soon as possible. an effective international code of
legal order governing international seas. Consequently the Yugoslav
delegation has been authorized to sign the Final Act and the Conven
tion -as soon as it is open for signalu';-e. In the same spirit the Federal
Executive Council will initiatc the procedure for ratification in con
formity with the ConstiLUtion and laws of Yugoslavia.

The Yugoslav delegation attaches special importance to the
prepa~ations for the implementation of the Convention. particularly
those parts related to the international regime and the system or
exploitation of the Area. which constitutes the common heritage of

mankind. All organs of Ihe United Nations system as well as nalional
and regional institutions should make an effort to prepare for the im
plementation of the Convention and the realization of its objectives
when it enters into force. In this connection we welcome and support
numerous activities aimed at that end. especially programmes con
cerning financing. technology transfer. training of required p'rofiles of
experts for the exploitation and management of marine resources.

Concrele results achieved in the economi~ activity ill the interna
tional zone would. thereby, be in the inlerests of the developingcoun
tries. as well as in the interests or land-based producers. thus contribut
ing to their accelerated overall economic development. This. at the
same time. would benefit mankind as a whole and would open
promising prospects for the global negotiations ,1J1c1 for the strategy
for development. based on the guidelines of the new international
economic order.

Yugoslavia welcomes the agreement which made it possible for the
United Nations Council for Namibia to be among the signatories of
the Convention on behalrof Namibia, as well as the nationallibera
tion movements which have been participating in the Third United
Nations Conrercnce on the Law of the Sea. to si!!n the Final Act in
their capacity as observers. This iilCt represents on~ more proof of Ihe
support of the democratic world communit)' 10 the struggle of peoples
of Namibia and or Palestine 10 liberate their homeland from forei!.'.n
occupation and to establish their own independent States on the ba~is
of thc principle or selr-detennination and of safeguarding their legiti
mate rights over their natural resources.

In conclusion, I wish' whole-heartedly to join preceding speakers wbo
recalled with gratitude the dedication and outstanding contribution
made by the /irst President or the Third United Nations Conference
on the Law of the Sea. Mr. Hamilton Shirley Amerasinghe. AI the
same time the Yugoslav delegation would like 10 express to you. Mr.
President. its sincere appreciation 101' the ellorts made and wisdom
manifested in ensuring a successl'ul outcome of this highly signilicant
codilication project of the United Nations as well as to the Collegium.

This success is twu/lJld: it constitutes an imlJortant achievement of
international law in onc of tile 1110st complcx and broadest fields of
relations among States and peoples as well as a reallirmation of the
role of the United Nations so mudl needed in the present-day world.

Finally. the Yugoslav delegation wishes to thank all ollkials of the
Conrerencc. particularly the slJecial representativc of the Secretary.
General. Mr. Zuleta. and the secretnriat of the Conference 101' thcir
ell'orts, co-operation and diligence throughollt this long period of nego
tiations which culminated in this successful and solemn conclusion ol'a
highly important undertaking.

Thank you.

UNtTED N,\T10NS ENVIRONMENT PROGRAMME

[Original: EnglishJ

Mr. Chairman. let me S:I)' that it is indeed a special pleasure to be
able to share with Governments and the Untied Nations family of
agencies the sense 01' pridc and achievemenl for a successful corlclu·
sion to a decade of painstaking work designed 10 bring order 10 Ihose
two thirds 01' the planet's surface whi,h for generations have e1udcd
jurisdiction.

The I'at~ence. determination and commitment displayed by
GtlVernments is:[ credit to thc SLriousness of purposc and 10 our grow
in,'! aplJreciation and understanding of the need to protect our ocean
space. At a time when doubts have bccn expressed as III the
elTectivene,;s or the United Nations and its ability [0 respond to the
~rowing burden of critical issues. tile Uniled Nations Convention on
Ihe La~' of the Sea stands as a spectacular example of the true mean
in~ of the United Nations in harmonizing actions of States and recon
ciling dilferences in position. This Conve~tion is thus likely 10 have the
most far-reaching implications. not only for our. but for successive.
generations to which the United Nations Charter ha.s madc :, special
commitmt:onl.

The United Nations Environment Programme (UN lOP) is proud to
be a pan of this common elTorl 10 secure the future viability or our
planet. But as wc ponder the challcnges facing liS today, let me touch
upon a few of the achievements of the Conferencc rrom the environ·
mental perspeclive with. the twin objectives of identifving present and
future areas of environmental concerns. and or suggesling how UN EP
mal' "ssist States in dealing with them. In sh~:;: WI~at has becn
acliicved'? And where do wc go from here'!
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A. ElIl'irOllllleJllalaehie,'emenls ill Ihe Uniled NiJlioJls Com'ellrion
oilrhe Law o/Ihe Sea

With its broad mandate to co-ordinate environmental activities
within and outside the United Nations system. the United Nations
Environment Programme is vitally interested in all questions dealing
both with environmenlal protection or pollution prevention and with
the conservation and managcmcnt of the living resources of the
oceans.

As you know. the adoption of the Unitcd Nations law of the sea
Convention falls within the tcnth anniversary year of the United
Nations Confcrcnce on the Human Environment held in Stockholm
in 1972. In this connection. it seems eminently fitting that one of th~
major principles of the Stockholm Declaration. namely principle 21
that "States have the obligation to protect and preserve the marine
cnvironment", has bcen elevated to the level of a binding treaty com
mitment in Part XII or the new Convention and else\~here. 'Wc at
UNEP are pleased to notc that the Third United Nations Conferencc
on the Law of the Sca recognized the nced for an integratcd approach in
dcaling with cnvironmental problems and in this connection has
included in the seclions on both environmental standard-selling and
enforc'enlent provisions dealing with pollution from all sources: pollu
tion from land-based sources. from sea-bed activities. from activities in
the area. rrom vessefs. and pollution rrom or through the atmosphere.

A second general area in the new Convention of major concern to
UNEP, with its broad environmental overview mandate, is that of
conservation and managemClll of living resources. The Convention
provides for greatly expandcd coastal Statc jurisdiction and co III roJ
over living resources throughout the new 200-mile exclusive economic
wnc. lhe~eby giving coa;lal States ;( proprietary intcrest in thcse
oll:shorc resources and a direct incentive to sce to thcir wi.sc conserva
tion and managcment. UNEP stands ready to work both with other
inlerested international bodie.\ and with the coastal Slates concerned
to achieve these objectives.

This is not the time to try to catalogue all the provisions of the new
Convention 01' interest to UNEP. It might bc added, nevertheless. that
a third area of particular concern to UNEI' is that of the protection
and preservation or the environment of the international area. There
arc some welcome provisions on this subject in the Convenlion itself.
but wc see it as vitalthal the Preparatory Commission I'or the Interna
tiotl:d Sea-Bed AUlhority be able to draw on the best available
cnvironmental and scientific expertise in draning its rules and regula
tions.

B. Presenl and jiJlrlre role o/rhe Unired Nariolls
Environment Programme

Whereas activities and future plans of UNEP relevant to issues con
nectcd with the elaboration of the Convention were spelt out in section I
of document A/CONF.62/112.d cntitled "Initial views of the United
Nations Environment Programme with regard to the implemenlation of
the work of the Third United Nations Confcrence On the Law of the
Sea", let me highlight a few of those efforts which I believe may be use
ful rorthe ellcctive implemelllation orthe new Convention.

FiTSt. lel me recall a few of the ongoing activities of UN El' relating
10 the ncw regime for the oceans, The besl known of these is undoubt
cdlv UN EP's'Regional Seas Programme, which at present includes 10
regions and more (han 120 SHHe'!-. and Jcafs \Vilh marine cnvironmC'n
tal problems in an integraled way through a combination of co
operallon among Go\'crnl1l~nlS or the region concerned and co
,>rdination of technical l\'drk through the Unlled Natio!15 system. rC'or
each t'egion in the programme, the-slIbstarllive aspects of the work 10

bc d,lnc are outlined in an "Action Plan", formally adopted by
Gm·emment". which typically includes nssessment. management.
legal. lIlstitlltional and 11nancial comp"nent'.

LNEp', effort in the Mediterranean. whet'e lhe tiTSt Regional
Act;un Plan was aprrm'ed in 1975. is wcll known and widely ~ecog
nJzcd ;IS a landmark in the protc'ction of the marine environlllent. In
1976. during the Conference of Plenipotentiaries of the Coastal Statcs
of the Med iterranean Region on the Pr,lIce'lion of the Meditcrranean
Sea, in Barcelon;l. Ihe Me~literraneanSlates signed the Convention for
the Protection of the Mediterranean Sea ag,~inst Pollution. together
with two Protocols on ocean dumping..and o~ c..:o-orcrali\/c Illeas~rcs to
combat pollution by oil and other harmrul snbslances; Ihcse instnl
ments camc inlo force in 1978, In 1980, the Mediterranean Stales

<I See OJ]icill! Records oj Ill(' 7hird UI/irl'd Nil/ions COI/)i'r""ce 01/ rhe
l.on'o/J!1£'SNI. vol. XV.

adopted a third Prolocol on controlling land-based sources ofpolJulion,
and in 1982 a fourth Protocol on specially protected areas in the Medi
terranean was concluded.

Meanwhile. similar efforls havc been un'der way in the nine other
areas for which action plans have been adopt~d or arc in preparation.
namely, the Caribbcan region. the East African .region. the East Asian
region. the Kuwait Action Plan region, the' Red Sea and,·Gulf of
Aden region, the Soulh-East Pacific region, the South-West"Atlantic
region, Ihe South-West Pacific region and the,West and Central Afri
can region. Regional conventions and protocols, which follow in struc
ture the model of the Mediterranean Convention and Protocojs. have
been adopted in rour of those regions (the Kuwait Action Plan region,
thc Red Sea and Gulf of Aden region. the South-East Pacific region
and .the West and Central African region). A Caribbean Convention
and one Prolocol have bcen prepared for adoption in March 1983, and
negotiations arc to begin next January 011 a regional convention and
tll'O related protocols for the Soulh Pacilic region.

Apart from the Regional Seas Programllle. there are a number of
other ongoing UNEP programme activities wbich relate to protection
and preservation or ocean space as a part or the total environment.
UNEp has, for example. undertaken a study on the environmental law
aspects of oflshore mining and drilling within the limits 01' nationalju
risdiction. The General Assembly noted the conclusion of that study
and recommended thal Governments should consider the guidelines
contained therein whcn formulating national legislation or undertaking
negotiations for the conclusion of international agreements for the
prcvention of pollution of the marine environmcnt caused by oll'shore
mining and drilling within the limits of national jurisdiction.

Another activity which is rclev31l1 to the new Icgal regime ror the
oceans concerns actions in connection with the principlcs of conduct in
the Iield of the elll'ironment Cor the guidance of States in the conserva
tion and harmonious utilization of ~atura I resources shared by two or
more States. which has been under way at UNEP since 1979. These
have long been noted by the General Assembly and their use by States
as guidelines has recently been reiterated.

Another example is the high priority assigned by UNEP's 1981
Senior Level Meeting on Environmental Law. held at Monlevideo,
Uruguay. from 28 October to 6 November, to the development of glo
bal guidelines for principles aimed al controlling land-based sourccs or
marine pollution.

As regnrds living resources. it might also be mentioned that UNEP
participated in the preparation or the World Conservation Strategy,
launched in March 1980. within thc framework of which UNEP is now
preparing a plan of action for the conservation of marine mammals.

Time does not pcrmit an extensive listing of UNEP's activities in
connection with the marine environment, and I would now like to
close by outlining four future initiatives for protection and preserva
tion of the marine environment which we would like to commend to
States for their considcration:

First. States at the Third United Nations ConfCrence on the Law of
the Sea havc identilied certain spccilk tasks to be carried out by
UNEP in the areas of monitoring. assessmcnt and others, which
UNEp stands ready to undertake, taking into account the resources
available to it. and with mutual co-operation among States in collab
oration with the United Nations system.

Secondly. in the short and medium tenn. we would like to encour
age Slates to augment their activities for the protection and preservation
of the world's oceans and seas. I n promoting and assisting such efforts by
States. UNEPwill give particularallention to problemsofpollution rrom
land-based sources and from offshore mining and drilling. which have
not yet received sufficient international allention. UNEP is preparcd to
assistlhe International Sea-Bed Authority. as appropria,e, when it draws
up rules and regulations ror the conduct of sea-bed mining activitics in
the international area in ensuring that environmental consideralionsare
taken intoacwunt.

Thirdly. questions such as liability and compensation (including
ensuring adequate rccourse) for environmental injury will be the
subject or future progressive development or the law undcr UNEP
" [ISpices.

Fourthly. new activities. such as decp sea-bed mining. should bc
monitored and evaluated On an ongoing basis to determine necessary
environmental protection measures,

UNEP will do its utmost with the rcsources available to it to assist
Governments to mobilize thcir r'esources and capabilities to deal
ellcctively with such problems.
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PERMANENT COMMISSION FOR TH E SOUTH PACI Fie

INTERN,\TIONAL QtU)OLLUTION COMPENSATION FUND

;, Sce }'ew'book o/Ihe Itllemwional Lal\' COII/II/issian. /956. vol. I.
rSee Officia! Records o/Ihe 'I11ird United NarioJ;s Co-iifrrellce 011 tire

Lall' o/rhe Sea, vol. XV. document A/CON 10.62/1..108..

[Origillal: EI,gU....h]

Mr. President, it is a great privilege for the International Ocean
Institute to be here on this historic occasion. The successful conclusion
of the Third United Nations Conferenee on the Law of tile Sea ancl the
signing of the United Nations Convention on the Law of the Sea IS

Ol;e or the outstanding creative events of 0111' generation. perhaps of
our centul)'.

Wc owe a debt of gratitude to all those who have dedicated their
lives to the momentous task of'this Conference. Wc want 10 remember
in particular Hamilton Sllirlcy Amerasinghe. who was the President
nol only or the Third United Nations Conference on the Law of the
Sea but also the President of the I ntemalional Ocean Institute.

We want also to thank Mr. T. Koh. who has taken his place and who
has so vigorously completed the task.

Finally, we would like to mention Mr. Arvid Pardo. who has been
known to most of us as the "Father of the Tllird United Nations
Conference on the Law of the Sea". Certainly. wc all owe him a great
debt of gratitude.

Tile International Ocean Instilute is an international non
governmental organization with headquarters in Malla. The Institute
was established oilicially in 1972. in co-operation with the United
Nations Development Programme and the Government and the
University of Malta. Paul HolYman. then the Administrator of UNOI'.
was our Honorary President. Informally. our activities go back to 1968
wllen preparations began for the lirst PACEM IN MARIBUS Confer
ence. Many of the delegates to the Third United Nations Conference
on the Law of the Sea who are here today were present.

The Institute is governed by a Board of Truslecs. and was presided
over by Hamilton Shirley Amerasinghe until his death. Ambassador
lorge Castaiieda and Anton Vralusa. President of the Federal House
of the Ass,mbly of Yugoslavia. are IWO of Ihe outstanding members of
the Board present at this Conference. The new President of the Inter
national Ocean Institute is Ambassador Layachi Yak er of Algeria. The
second governing body is the Planning Council. whose Chairman is
Elisabeth Mann Borgese. We arc proud of Ihe fact that quite a
number of delegates to tile Third United Nations Conference on the
Law of the Sea arc members of Illis Council.

The International Oceanlnstilute engages in four types ofaclivities:

First, research: the search for new ideas on and for new approaches
lo the oceans. Al an early date, the International Ocean Institute
focused its allention on the question how benetits from the new law of
the sea could be maximized. especially for developing countries. and
how to integrate ocean management and marine resources inlD
development strategies. Research is the basis of our activities, and
many of our ideas and concepts have found their way into official fora
of policy-making.

Secondly. conferences and seminars: in particular the series of
PACEM IN MARIBUS Conferences have brought and will bring
together diplomats. legal experts, marine scientists and representatives
ofinduslry to discuss the making and implementation of the new order

INTERNATIONAL OCEAN INsTITUTE

manent Commission of the COl1ference on the Use and Conservation
of the Marine Resources of the South Paciilc. in which they reiterate
"the firm political suppon of their Governments for the Permanent
Commission lor the South Pacilic and stress the desirability of re villl 1
izing and slrengthening the Commission so that. bearing -in mind ilS
present geographical scope and the prospects opened up by new legal
rules and institutions. it may continue to be an elTeclive bond of soli
darity between its member countries and the appropriate regiol1al
body for the clercnce of their maritime interests ......

1\1 consequence, the I)ermanent Commission for the Soulh PacifIC
has been instructed by the Governments of its member Stales to clHry
out an evaluation of its structure, instruments and functions with a
view to <ldapting them to meet the new requirements of the region in
the matter of co-operation among its memlx"r countries and with the
international agencies responsible for maritime alfairs. so that it may
satisfactorily serve as the region's machinet)' for the concerted imple
mentation of their present mnritime policies.

Finally. the Commission expresses its satisfaction at the diligent and
constructive work done by the eminent specialists from Chile. Colom
bia. Ecuador and Peru in the development 01' the Convention on the
Law of the Sea.

[Original: EllglishJ,,"

IOriginal: Spanish]

The Permanent Commission for the South Pacilic, whose members
are Chile. Colombia. Ecuador and Peru and which was established
with the aim of attaining the ends set forth in the historic Santiago
Declnration of 1952," is pleased to note the universal recognilion of the
sovereignt)', and jurisdiction of the coastal State inside the 200
nautical-mile limit laid down in Ihe United Nations Convention on
the Law of the Sea as bounding the area under nationaljurisdiction.

It also notes with satisfaction that the basic principles of the Santi
ago Declaration have been incorporated in and amplified by the
United Nations Convention on the Law of the Sea. in line with the
declaration by the Governments of the South Pacific System of their
"obligation to secure the necessary conditions of subsistence for their
peoples and to provide them with the means for their economic
development", and their dut)' "to provide for the conservation and
protection of their natural resources and to regulate the exploitation 01'
lhose reSOUl\;CS",

The South I)acific System's favourable experience and substantial
contribution to the development of the United Nations Convention
on the Law of the Sea provide the foundations for a new phase in its
achievements. starting with the Cali Declarationf signed in 1981 by the
Ministers for Foreign Alrairs of the four member States of the Per-

Finally, in dosing. lel me again reiterate UNEP's congnHulalions.
Frolll the environmental perspective, Ihis new Convention represents
a major landmark. dealing as it does, ill/er alia, with potential major
environmental problems.

The International Oil Pollution Compensation Fund (IOPC Fund)
would like to express its congratulations to the United Nations and
panicipating Governments for finalizing the United Nations Conven
tion on tIle Law of the Sea which the IOPC Fund believes is a
signilicant milestone with respect to many important aspects of the
protection and preservation as well as the use of the sea as a common
good for all mankind.

As an intergovernmental organization. the Fund is based on the
International Convention on the E,tablishment of an International
Fund for Compensation for Oil Pollution Damage, adopted in
Brussels on 18 December 1971. It is designed to provide compensation
for the often enornlOUS economic damage caused by tanker spills. It
came into existence in October 1978. It has now 26 member States in
all parts of the world.

The IOPC Fund has followed dosely the discussions of the Third
United Nations Conference on the Law of the Sea and especially the
discussions with regard to Part XII of the Convention, the sections
dealing with the protection and the preservation of the marine en
vironment. It is of the opinion that, as the only intergovemmental or
ganization 10 provide compensation for oil pollution damage on a
world-wide basis, it has an important role to play in the carrying out of
the ideas laid down in Part XII. Article 235 of the Convenlion appears
to be an invitation to all States to join the lOPC Fund and share with
ils present member Stales the benefits of membership in this organiza
tion as well as to continue developing amendments to the existing
regimes dealing with compensation for oil pollution damage on the
basis of the experience gained so far with the operations of the IOPC
Fund. Ariicle 235 of the Convention is undePilood by this organization
as an invitation to make its good services available to the world com
munity. within the framework of the work of the International Mari
time OrganizUlion, to provide the means to fight the economic conse
quences of tanker spills.

The International OIT Pollution COlnpensation Fund wishes to take
the opportunity of being allowed to make a statement at this signing
ceremony to olTer its assistance to all participating Governments and
to promise its willingness to take nn active role in the implementation
of Part XII of the Uniled Nations Convention on the Law of the Sea
and especially its article 235.
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in Ihc oceans and the increasing importance of the oceans in world
economy and Jlolilics. -

Thirdly. publications: our most important l)ubJication is the OC('(U!
Yearboo/.:. a comprehensive collection of Ihe economic and ecological
dala concerning all major marine activiries and an analysis of ocean
developments in their interaction.

Fourthly. the Training Programmc in Ocean Managemenl and
Conscrv:lIion for Panicipanls from Third World Countries: with ti,e
help ancl eo-opcration of mitny institutions. Govcrnments ancl tite
United Nations il became possible to organize lour programmes 'per
year. The Seventh Training Programme, carried out in co-operation
with the Government of India. is presently being concluded in Bom
bav.

The Inlernational Ocean Institule has always believed that the
United Nations Convention on the Law of the Sea is not merely an
InSlrLIlllent tn take care of the urgent and important problems of the
oceans but that it has an even grcater potential. In a way. the oceans
havc been and are a great laboratory for the building of a new inter·
national order and tb'; building of the kind of inlerna~onal institutions
that may become a 1110del for those [0 come in the next century.

In thi.s l'llntext. the International Ocean Institute discerns four main
areas of development:

First. the updating of national legislation and the building of
national infraSlructur~ to implement and complement the United
Nations Convention on the Law of the Sea.

Secondly. regional developl11~ntand co·operation.

Thirdly. the strenglhening of the United Nations institutions dealing
will1 the oceans to enable them to assume their new tasks and respon
sibilities and the integration of th~ir policies in conformity with the
princil)le that all problems of th~ oc~an are closely interrelaled and
must bc considereD as a whole.

Fourthly. the Preparatory Commission of the International S~a-Bed

Authority and the Intenwtional Tribunal for the Law of the Sea: in
our view', On its work depend the fUlure of the United Nations Con
vention on the Law of the Sea itself. ilS uni\'ersal acceptance and its
~lln:-es:-;CuI im plc-me nla lion.

IC'or the t,me being. these are the I,)ur major building blocks which
we think essential for making the new international order in the
oceans. These are tbe new opportunities that have been created by
tbe Uniled Nations Convention on the Law of the Sea.

In the continu;ltion of its e1rorts in the coming phase of ocean
development. the Intern;llional Ocean I.nstitute intends to deal in
depth with these four major areas through researcll programmes.
L:onCcrcllccs. seminars. publications and training programl1les.

SIERRA CLUB

rOriginal: English]

The Sierra Club congratulates the United Nations and delegates to
the Third United Natil)Ils Con/hence on the Law of the Sea on [be
,uccessful conclusion and ;Jdoption of the Convenlion on the Law of
till' Sea. The adopuon uf [he Con\'ention represents a signiJicant
a,'L"()lllplishmenl for tbe process of multilateral diplomacy and the
de\'cloplllenl clf international law for two thirds of the earth's surface.
I t is tbe sincere hope of the 300.000 members of the Sierra Club that
the Ireaty will fulfil its prmlllse of promoting and strengthening
Il1it'nl~llional peace and cO·Dptration.

The Sierra Club is pleased and honoured to be present at the histor
ic occasion of Ihe signing of the United Nations Convention on the
Law of the Sea. Since the very beginning of the negotiations. the Sier·
ra Club has followed closely the progress of the Conference and has

worked (constructively 10 promote international understanding and
suppon for tbe protection and preservation of the oceans and lor the
conservation and wise management of ocean resources. We note with
overall salisfaction those pans of tile Convention dealing with the pro
tection and preservation of the marine environment. They are a major
contribution to the progressive developmeill and codification of inter
national environl1!entallaw.

We arc most grat.1ied that lor (he first time many nations will
as.surnc \\'ide-ranging oblig'llion~ to protect the nutrine" environment,
and we believe that the broad acceptance and implementation of
the environmental provisions in Ihe Convention will constitute a
signilieant advance in international environmental law. The Conven
ti~n presents all countries with an important and esselllial framework
for dealmg with the major sources of marine pollution and lor further
addressing the development and implememation of international
marine law in Ihe future.

While much has been accomplished. much remains 10 be done in
further elaboraling this framework. Of particular concern to us will be
the development of the rules and regulations for the protection of the
marine environ ment in the international area from deep sea-bed min
ing. The Sierra Club has developed special competence in tbis area.
and wc remain commilled to assisting the Preparatory Commi.\sion in
this important task.

Tile course of the new ocean regime lies bc/ore us and is ours to
shlll)e. We hope all present will reaffirm Iheir commitment to fulfilling
its I)romise.

OTHER NON·GOVELlNMENTAL ORGANIZATIONS

[Original: English J

We. the undersigned representatives ol'non-governmenlal organiza
tions. wish to record ourcongralulations to this Conlerence. The adop
tion and opening for signalure of this United Nations Convention on
the Law of tile ~Sea represents a hard-won achievement lor the pro
gressive dcvelopment of international law. More importantly. it
demonstrates that the world's nations and peoples remain commilled
to nde by law and not force. Then. those nations wbieb refuse [0

persevere" in this process or, instead, pursue a deviant unilateralism can
only perilously weaken the I;lbric of world order and tbe protection of
varied national ;lnd global Interests.

No convention can solve all problems. nor right all wrongs. How
ever. tbis comprebensive Convention solve.s many, prevents others and
opens the door to further improvements and tbe orderly management
of even more. The collaborative process wbich this Convention
enshrines marks a strong beginning. 11 I11US\ continue.

We also express our appreciation to the Conference leadership,
many delegations. and the Secretariat. lor permitting and even fre
quently encouraging our involvement in seeking soluliol1S to obdurdte
problems. We look forward to continued participation in the challeng·
ing tasks of implemenlation ahead.

(Signed)

Barbara Ann WEAVELl. Commission of the Churches on International
Alrairs

John Temple SWING. Experiment in International Living. The
S"muel and Miriam LEVERING. Friends World Coml11ittee for Consul-

tation
Milton JOHNSON. International Association for Reli~ious Freedom
Manin GLIISSNELl, International Law As.sociation -
Choon·llo PARK. International Law i\ssociation
Renale PLATZODER.IllIernalional Ocean Institute
Anita K. YURCHYSHYN. Sierra Club International
Lee KIMBALL. Women's International League for Peace ancl Freedom
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[Original: Chinese!English!French]
[25 April 1983]

The Si no-Vietnamese boundary delimitation convention
signed between China and France in 1887 did not in any way
delimit the maritime area in the Beibu Gulf. There/ore, 110

maritime boundary line has e\'er existed in the sea of the
Beibu Gulf. On 26 December 1973, the Vietnamese Govern
ment formally adl11illed this lact to lhe Chin.::se Govcmmenl.

Notwithstanding the facl admiued by Viet Nam itself, the
Vietnamese aUlhorities have now st~lked out a claim 10 the
Xisha Islands and the Nansha Islands. thereby fuliy revealing
their cxpansionist ambitions l'is·d-I'is those Chincse territories.
That is something which the Chinese Governmcnt ;Ind people
will never countenance.

DENMARK

[Origil/al: English 1
[6 October 19831

AUSTRALIA

[Original: EI/glish1
[J Augusl 1983J

Australia reserves its position wilh regard to any statement
made at the final part of the eleventh session of the Third
United Nations Conference on the Law of the Sea at Montego
Bay relating to the interpretation of provisions of the United
Nations Convention on the Law of the Sea or to the present
state of international Jaw.

CHINA

[Original: Chinese and English]
[4 February 1983J

In his speech at the 191st plenary meeting on 9 December
1982, the representative of Viet Nam groundlessiy claimed that
the Xisha Islands and the Nansha Islands were Vielnamese
territories and insinuated that China had occupied tile Xisha
Islands by force of arms and threatened to annex the Nansh~l

Islands. The Chinese delegation categorically rejects this
utterly false and absurd allegation designed to distort histori
cal facts.

It is a matter of common knowledge that the Xisha Islands
and the Nansha Islands are inaliena ble paris oC China's sacred
territory. an irrefutable fact fully backed by historical and
juridical records. The Vietnamese Government itself affirmed
in a note dated 14 Seplember 1958 that those islands belonged
to China.

As to the declaration of the Vietnamese Governmcnt. dated
12 November 1982. on the baseline of Viet Nam's territorial
sea. the spokesman 01' the Chinese Foreign Min istry has given
it a stern refutation on 28 November 1982. The so,called mar,
itime boundary line in the Beibu Gulf claimed by the Viet,
namese Government is completely illegal and. therefore. null
and void.

• Document A/CONF.62/WS 137 IAdd.l contained the statement
by Australia, dated 1 August 1983, and the staIements by France,
dated 12 May and 18 July 1983, and document AICONF.621
WS/37/Add.2 contained the statement by Denmark. dated 6 October
1983. .

Denmark reserves its position with regard to any statement
made at the final part or the eleventh session ai' the Third
United Nations Conference on the Law 01' the Sea at Mon·
tego Bay relating to the interpretation or provisions o( the
United Nations Convention on the Law of the Sea or 10 the
present state o( international law.

FEDERAL REPUBLIC OF GERMANY

lOriginal: EnglishJ
(9 March J983]

The delegation of the Federal Republic of Germany avails
itself of the right of reply to statements of delegations made at
the final part of the eleventh session of' the Third United
Nations Conference on the Law or the Sea in Montego Bay.
Jamaica (6·10 December 1982), and, in accordance \~ith the
procedure provided for the delivery of those replies. would
like to stale that it cannot agree with certain opinions
expressed by various delegations during the !inal part or the
eleventh session of the Third United Nations Conference on
the Law or the Sea. While reserving its judgemen! on all
declarations containing elements or interpretation or the Con
vention on the La 11' or the Sea, the Federa I Republic of Ger·
many would like 10 reiterate its position in particLliar with
respect to the (ollowing points.

None of the provisions of the Convenlion, which reflect
existing international law. can be regarded as entitling the
coastal State to make the innocent passage or any specilic
category of foreign ships dependent on prior consent or
notification. It is also in this sense that the deleg:ilion of the
Federal Republic or Germany understands the statement by
the President or the Conference at the ]761h plenary meeting
on 26 April 1982.

According 10 the provisions or the Convention. archipelagic
sea-lane passage is not dependent on tile designation by the
archipelagic State of specific sea·lanes or air routes in so far as
there are existing routes through the archipelago normally
used for international navigation.

With respect 10 maritime zones. the Convention provides.
beyond and adjacent to the territOrial sea. for an exclusive
economic zone. where the coastal State has specific resource
related sovereign rights and jurisdiction, while all States con·
tinue 10 enjoy in thal zone the high sea freedoms or naviga
tion and overl1ight and of laying of submarine cables and
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pipelines and other internationally lawful uses of the sea (see
the letter of the delegation of the Federal Republic of Ger
many of 24 Seplember 1982 addressed to the President of the
Conference. document A ICON F.62/L. 155). The exercise of
these rights can therefore nOl be construed as affecting the
security of the coastal Stale or alTecting its rights and obliga
tions under international law. Apart from artificial islands,
Ihe coastal State has the right in the exclusive economic zone
10 control the construction. operation and use only of those
installations and structures which have economic purposes.
Accordingly. the notion of a 200-mile zone of general rights of
sovereignty and jurisdiction of the coastal State cannot be sus
tained either in general international law or under relevant
provisions of the Convention.

With respect to the rules of international maritime law in
force, the position of the Federal Republic of Germany is evi
dent from its consistent practice in bilateral relations. Accord
ingly. the Federal Republic of Germany reserves its judge
ment as to any unilateral claim and interprelalion of maritime
jurisdiction.

In reply to statements made by several delegations, the
delegation or the Federal Republic of Germany would like
further to reemphasize the ract that. as a Illaller of law, States
cannot be subject to obligations under the Convention until it
has been duly ratified and entered into lorce for them. While
many provisions of the Convention reAect existing rules of
international law, the Convention, to a considerable extent,
also purports to create new law. In particular those parts
which relate to the legal regime of the deep sea constitute in
their entirety new contractual law, which can become binding
upon States only after ratification. Until then States remain
rree under existing international law in this field to el)act
legislation and to take other measures of an interim character.

It shOUld also be retained that Part XI of the Convention
and related annexes deal with a specific and new economic
issue, with a view to phasing in a new economic resource into
the world economy. The relevant provisions therefore cannot
conslitute a precedent for international negotiations in other
economic Iklds.

Generally it has to be emphasized that the interpretation of
provisions contained in lhe Convention has to be in compli
"nce with the general principle of good faith and of avoidance
or a buse of righ ts.

FRANCE

[Original. French]
[/2 A1a)' ]983]

In I'esponse lO certain statements made at the final part of
the eleventh session of the Third United Nations Conference
on the Law of the Sea at Montego Bay, the French Govern
melll wishes to make the following observations, which seem
to it to renect both the letter and~the spirit of the new Con
vention:

I. The limitalion of the breadth of the territorial sea to no
Illore than 12 nautical miles is a crucial provision of the Con
\'ention. which conlirllls and codifies 3 widely observed cus
tomary practice. All Slates must. therefore, respect that limit.
which is lhe only one authorized by international law. The
French Governn;enl. for ifS parI, does not recognize as lerri
tori,t! sea waters claimed as such beyond a distance of 12
nnutical miles fr"Om baselines determined by the coastnl State
in accordnnce with the Convention.

2. The Convention unequivocally confirms the customary
rule according to which all vessels, including warships, may
engage in innocent passage in the territorial sea of a I<,reign
State. No anicle of the Convention authorizes a coastal State
to adopt or maintain in iorce any laws or regulations which

would establish prior notification or authorization asa condi
tion for lhe entry of any foreign vessel into ,its territorial sea.
In addition. in accordance with the Convention,. the French
Government will not recognize as applicable to it any laws,
regulations or other provisions which require such formalities
or restrict in any other way the innocent passage of its vessels
irrespective of type.

3. The coastal State does not exerCise sovereignty"over the
economic zone but only sovereign rights for economic pur
poses and jurisdiction with respect to the protection and
preservation of the marine environment, marine scientific
research, and the deployment and use of arlificial islands,
installations and structures. Provided they respect such rights
and such jurisdiclion, all St~tes enjoy in lhe economic zone
the freedom of navigation. the freedom of overllight. the free
dom to lay submarine cables and pipelines and the freedom
to make other uses of the sea in conditions similar 10 those
applicable to the high seas.

[Original: French]
[28 Jllly ]983]

In response to the written statements submitted at the time
of the signing of the United Nations Convention on the Law
of the Sea al Montego Bay, the French Government wishes 10

refer to its statemem of 12 May 1983, which it supplements
with the following observations:

l. Vessels and aircraft of all States enjoy the same free
dams of navigation and of overllight in the economic zone as
they do on the high seas and may carry out any manoeuvres
and exercises related to those freedoms.

2. Uninhabited rocks which can sustain human habitation
and an economic life of their own are entitled to an economic
zone and a continent shelf, as provided for in the Convention.

ITALY

[Original: English I
[7 March /983]

In reply to statemellls made during the final pan of the
eleventh session of the Third United Nations Law of the Sea
Conference, as reported in the 185th to 193rd plenary meet
ings. Italy. while reserving its position on every poinl not
covered here and while recalling all other statements it made
at the Conference. wishes to stat~ the following.

Firs!, Italy reserves its position as regards every declaration
and statement containing points of interpretation that go
beyond the provisions of the Convention.

Secondly, haly considers that the United Nations Conven
tion on tf;e La~ of the Sea is fully regulated by the law of
treaties. includinl? article 38 of the Vienna Convention on the
Law of Treaties6

- of 23 May 1969. Thus, the Convention does
not entail rights and obligations for States which are not par
ties to it. with the exception of rules that correspond to cus
IOmary law. Consequently, most of the provisions of Part XI
and of annexes Il and IV do not correspond to customary law
nor do they lImit the freedom of States not parties to the Con
vention to take measures relating to deep sea-bed mining,
with due regard to the interests of the Stales in the exercise of
the freedon~s of the high seas.

Thirdly, according to the Convention, the coastal State does
not enjoy residual rights in the exclusive economic zone. In
panicular, the rights and jurisdiction of the coastal State in

62 See Official Records of{he UlIiled Nalialls Conference Oil {he La 11' 0/

Tremies, Docwllel1ls Dj Ihe Conference (Unlled Nallons publIca lIon.
Sales No. E.70.V.5).



242 Rc.~ullled Eleventh Session-Documents

such zone do not include the righl 10 obtain notification 01'
military exercises or manoeuvres or to alllhorize them. More
over. the right of the coastal Slale to build and to authorize
the construction operations and the use of ins18l1ations and
structures in the exclusive economic zone and on the con
tinental shelf is limilect l)nly to the categories of'such installa
tions and structures as listed in article 60 of the Convention.

Fourthly. none 01' thc'provisions of the Convenlion. which
corresponds on this malleI' to customary i'ntermllional law.
can be regarded as entitling the coastal State to make inno
eenl passage of panicular categories of f'oreign ships depen
dent on prior consent or notification.

It is the understanding of Italy rhal this is confirmed by Ihe
declaration of the President of the Conference on 26 April
1982.

NETHERLANDS

[Original: English]
[8 April 1983]

The Representative of the Kingdom of the Netherlands
10 the United Nations presents his compliments to the
Secretary-General of' the Unitcd Nations and has the honour
to declare that the Kingdom of the Netherlands reserves its
position with regard to any statement made at lhe final pan of
lhe eleventh sessioll of the Third United Nations Conference
on lhe Law of the Sea. at MOlltego Bay. which contains ele
ments of interpretation with regard to the provisions of' (he
United Nations Convcntion on the Law of the Sea.

TURKl,y

[Original: English]
[24 Felmwr)' /983]

In view of some statements made at Montego Bay. the
Turkish delegation deems it necessary 10 ,aate lhe following.

Il should be recogni7.ed lhat the United Nations Conven
tion on the Law of ll~e Sea does nol foresee a uniform applica
lion or ils provisions as a whole and lO all seas. as alleged by
Mr. Papoulias of Greece in his slatement of' 9 Decembel'
1982. at the 191st plenary meeting. To think otherwise would
run counter to the letter and spirit of the Convention. The
existence. in the Convention. of' special provisions for
enclosed and semi-enclosed seas. archipelagic States. geo
graphically disadvantaged St:lles. land-locked States and the
principle of equity only testifY to lhis understanding. In other
words. a differentialion in the application of the provisions of
the Convention in accordance with various geographical cir
cumstances is one ol'lhe principal elements of' lhe basic think
ing underlying the Convention. although this has not been
adequately re/Jected in its provisions.

In his aforementioned stalement. the resident representa
tive ofGn!~ce said:

"Similarly. it should be stressed at this time lhat all lhe
clauses have been accepted by near consensus. since almost
all the countries thal abstained in the vote when the Con
velllion was adopled Slated that lhey accepted all the parts
of the Convention. with the exception of Part X l. on the
sea-bed. If I am not mistaken. Ihe same is true for the four
countries that vOled against it."
This slatemenl creates a misleading impreSSion of the

proceedings of the Conference. It is a well-known facl lhat al
both formal and inf'ormal meetings of the Conference. lhe
Turkish delegation raised objectio~s to a number of articles
and submilled amendmellls thereto. and never gave its
consent to those which did not accommodalc Turkisll vicws.
[t should be nOlcd in this conlal thal the Turkish objeclions

arc not related to ('art XI of the sea-bed. This is also true for
some other countries who have vOled againsl thc Convention.
contrary to the impression given by Mr.~('apoulia,;.

It would also be recalled thal Turkey had proposcd. at tile
final session of the Conference. an amendment to the Con
I'~ntion which. if adopted. would have permitted n,:scl'valions
to the Convention. Tile filct that 45 Slatcs eilher voted in
fa'vour or abslained indicates thal a considerable number of
SUllCS had difficulties wilh lhe Convention. Thel·elore. to
speak of a near consensus constitutes a distortion of the reali
ties concerning the proceedings of the Conference.

In the same statement the representative or Grcece silid:
"Given this fact. and also the practice of' States. it is dear

that these provisions can be. and pl'actically speaking an:.
considered to be already pan or customary international
law. Such is the case. for example. 01' the pl'Ovision Ilxing
the maximum breadth of the territorial sea at 12 miles. a
provision which is already being aplJlied by it substantial
majority of countries Members of the U niled Nations. That
also goes for the articles rererring to freedom of navigation
and the regime with respecl to islands. and other articles."

In the first place. it should be nOled that the 12-mile limit
envisaged in :trlicle 3 of the Convention is neither a compul
sory limit nor a limilto be applied automatically. The 12-l11ile
limil is the maximum breadlh thal may be applied within the
generallimitalion imposed by article 300 which em bodies the
principle of abuse of right. In thc narrow seas. l)ll which Tur
key is bordered. the extension of the terrilOl'ial sea in disre
gai'd of the special characlerislics or lhese seas and in a
manner which would deprive another littoral State or its exist
ing rights and inlerests creates inequitable results which CCl'

tainly call for the application of the principle of abusc of right.

In lhe second place. Turkey is of' the opinion that tht.: 12
mile limit f'or territorial waters has not acquired the character
of the' rule of customary inlernalional law. Incleed. it i., not
possible to speak of a rule of cusLOmary international law in
cases where the applicalion of such a rule constitutes an abuse
of right.

It should also be mentioned that intern:llional cUSlom
depends on the consent of States and it is a rule or interna
lionallaw lhal a State Illay contract out of a CUSlom in the pro
cess of formation. Turkey. in the course of the preparatory
stages of the Conference as well as during Iht.: Conrerence. has
been a persislenl objector to the 12-mile limit. As lilr as lhe
semi-enclosed seas are concerned. the amendmenls submilled
and the statements made by the Turkish delegation manifest
Turkey's consislent and unequivocal refusal to accel)1 the 12
mile limit on such seas.

In view of the foregoing considerations. the 12-mile limit
cannot be claimed w's-a-vls Turkey.

The reJerence lO freedom or navigation by Mr. I'apoulias
conslitutes a clear contradiction with the Greek allempts to
hamper freedom of navigalion by giving arbitrary interpreta
tion lO some of the provisions of the Convenlion. In this con
lext. Turkey wishes 10 confirm the views cOIllained in docu
menl A/CON F.621WS /34. The scope or the regime or straits
used for international navigation and the righls and dUlies of
Swtes bordering the straits are clearly de lined in the provi
sions contained in Part 111 of' the United Nations Convention
on the Law of the Sea. With the limited exceptions provided
in articles 35. 36. 38. paragraph I. and 45. all straits used for
inlernalional navigation are subject to the regime of transit
passage. ConsequeIllly. any attempt to create a separate
calegory of slraits. i.e. "spread-oul islands that form a great
number of alternalive straits". is contrary 10 the Convention
and the principles of international la\\:. Turkey wishes to
underline lhat such attempts are legally unfounded and totally
unacceptable.
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Article 121 on Ihe regime of islands is. in Turkey's opinion.
an article of a general nature which does not predetermine the
maritime space to be allocated to the islands situated in the
areas subject to delimitation. The presence of islands in an
area to be delimited is only one of the relevant circumstances
10 be taken into account in order to arrive at an equit~ble

solution. The maritime spaces of the islands in the areas ID be
delimited are determined by the application of equitable prin
ciples. Hence arlicle 121 is not applicable to the islands
located in the maritime areas which are subject to deliJllita-
lion. ~

Finally Turkey wishes to reafllrm that unilateral acti.ons
pursued by the Greek Cypriot administration. including the
extension of territorial waters to 12 miles in 1964. without the
participation of the Turkish Cypriot side. are devoid of any
legality. As a maller of fact. the Turkish Federated State of
Kibris. the co-founder partner of the Republic. in its letter of
8 February 1983 addressed to the Secretary-General of the
United Nations. has objected to such unlawful actions and has
expressed the view that these aClions arc not binding on the
Turkish Cypriot COlllmunity.6l

UNtTED KINGDOM OF GREAT BRITAIN AND
NORTHERN IRELAND

[Original: English]
[4 March 1983]

At the final part of the eleventh session of the Conference.
statements were made regarding the interpretation or applica
tion of the convention concerning the rights of a coastal State
with regard to the territorial sea. and in particular the inno
cent passage of warships and other vessels through the terri
torial sea. the status and regime of the exclusive econo~nic

zone. and in particular the rights and obligations of States
other than the coastal State concerned within that zone. the
delimitation of maritime boundaries of all kinds and the legal
status of the deep sea-bed beyond national jurisdiction and its
resources. A number of statements on these and other mallers
misinterpret the provisions of the convention or their effect.
The United Kingdom does not accept these statements and
wishes to recall the statement made by the leader of the
United Kingdom delegation at the 189th' plenary meeting on
8 December 1982 and to reafllrm its position expressed then
and on other occasions during the negotiations.

UNtTED STATES OF AMERtCA

[Original: English1
[8 March 1983J

Righls alld duries o/non-parlies

Some speakers discussed the legal question of the rights and
duties of States which do not become party to the Convention
adopted by the Conference. Some of these speakers alleged
that such States must either accept the provisions of lhe Con
venlion as a "package deal" or forgo all of the rights referred to
in the Convention. This supposed election is without
foundation or precedent in international law. It is a basic
principle of law thal parties may nol, by agreement among
themselves. impair the rights of third parties or their obliga
tions to third parties. Neither the Conference nor the States
indicating an intention to become parties to the Convention
have been granted global legislative power.

The Convention includes provisions. such as those relaled
to the regime of innocent passage in the territorial sea. which

6lOjJicial Records o/Ihe Secl/ril)' Carmeil, 711irl)'·eighlh Year, SI/pple.
melll a/Jail/wry. Febnwry and March 1983, document S/15603.

codify//existing rules of inlernational law which all States
enjoy and are bound by. Other provisions. such as those relat
ing to the exclusive economic zone, elaborate a new concept
which has been recognized in international law. Still others,
such as those relating to deep sea-be-eltmining beyond the lim
its of national jurisdiction, are wholly' new ideas which are
binding only upon parlies to the Corlvention. To blur lhe dis
tinction between codification of customary inlernationaJ law
and the creation of new law between. parties [0 a convention
undercuts the principle of the sovereign equality or States.

The United States will continue to exercise its rights and
rulfil its duties in a manner consistent with international law.
including those aspects of the Convention which either codify
customary international law or refine and elaborate concepts
which represent an accommodation of the interests of all
States and form part of international law.

Deep sea-bed mining

Some speakers asserted that existing principles of interna
tional law, or the Convention, prohibit any Slate. including a
non-party.. from exploring for and exploiting the mineral
resources of the deep sea-bed except in accordance with the
Convention. The United States does not believe that such
assertions have any merit. The deep sea-bed mining regime of
the Convention adopted by the Conference is purely contrac
tual in character. The United States and other non-parties do
not incur the obligations provided for therein to which they
object.

Article 137 of the Convention may not as a matter or law
IJrohibit sea-bed mining activities by non-parties to the Con
vention: nor may it relieve a party from the dut)' to respect
lhe exercise of high seas freedoms. including the exploration
for and exploitation of deep sea-bed minerals. by non-parties.
Mining of the sea-bed is a lawful use of the high seas open to
all States. United States participation in the Conference and
its support for certain General Assembly resolutions concern
ing sea-bed mining do not constitute acquiescence by the
United States in the elaboration of the concept of the com
mon heritage of mankind contained in Part XI. nor in the
concept itself as having any clfect on the lawfulness of deep
sea-bed mining. The United States has consistently main
tained that Ihe concept of the common heritage of mankind
can only be given legal content by a universally acceptable
regime for its implementation. which was not achieved by the
Conference. The practice of the United States and the other
Stales principally interested in sea-bed mining makes it clear
that sea-bed mining continues to be a lawful use of Ihe high
seas within the traditional meaning of the freedom of the high
seas.

The concept of the common heritage of mankind contained
in the Convention adopted by the Conference is not jus
cogens. The Convention text and the negotiating record of the
Conference demonstrate that a proposal by some delegations
to include a provision onjus cogens was rejected.

1nnocenl passage in lhe lerrilOrilll sea

Some speakers spoke to the right of innocent passage in the
territorial sea and asserted that a coastal State may require
prior notification or authorization before warships or olher
governmental ships on non-commercial service may enter the
territorial sea. Such assertions are contrary to the clear import
of the Convention's provisions on innocent passage. Those
provisions. which reflect long-standing international law. are
clear in denying coastal State competence to impose such
restrictions. During the eleventh session of the Conference,
formal amendments which would have afforded such com
petence were withdrawn. The withdrawal was accompanied
by a statement read from the Chair, and that statement clearly
placed coastal State security interests within tlte context of
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articles 19 and 25. Neither of those articles permits the impo
sition of notilk,lIion or authorization requirements on foreign
Ships exercising the right of innocent passage.

Ey;,1vsive economic wile

Some speakers 8bGibed lhe concept of the exclusive
economic zone in a manner inconsistent with the text of the
relev:lI1t provisions onhe Convention adopted by the Confer
ence.

The Illlernalional Court of Juslice has noted that the
exclusive economic zone "may be regarded as part of modern
international law" (Continental Shelf Tunisia/Libya Judg
ment (1. Cl. Reports 1982, p. 18), para. 100). This concept,
as set forth in the COlivention, recognizes the interest of the
coastal State in the resources of the zone and authorizes it
to asse rt ju risd iction over resource-related activities therein. At
the 5:1I11e time, all States continue to enjoy in the zone tradi
tional high seas freedoms of navigation and overnighl and the
laying of submarine cables and pipelines. and other interna
tionally lawftJ1uses of the sea related to these freedoms, which
remain qualitatively and quantitatively the same as tllOse
freedoms when exercised seaward or the zone. Military opera
tions. exercises and activities have always been regarded as
internationally lawl-ul uses of the sea. The right 10 conduct
such activities will continue to be enjoyed by all States in the
exclusive economic zone. This is the imp0rl of article 58 or the
Convention. Moreover, Parts XII and XIII of tile Convention
have no bearing on such activities.

In this zone beyond its territory and territorial sea, a coastal
Stale may assert sovereign rights over natural resources and
related jurisdiction. but may not claim or exercise sovereignty.
The exteJ1l of coastal State authority is carefully defined in the
Convention adopted by the Conference. For inslance. the
Convention, in codifying customary international law, recog
nizes the authority of the coastal State to control all fishi';-g
(except for the highly migratory lUna) in its exclusive
economic zone, subject only to the duty to maintain the living
resources through proper conservation ilnd milnagement
measures and to promote the objective of optimum utiliza
tion. Article 64 of the Convention adopted by the Conference
recognizes the traditional position of the United States that
highly migratory species of tuna cannot be adequately con
served or managed by a single coastal State and that elTective
management can onl)' be achieved through international co
operation. Witll respect to artificial islands, installations and
structures, the Convention recognizes that the coastal State
has the exclusive right to co III 1'01 the construction, operation
and use of all artificial islands. of those installations and struc
lUres having economic purposes and of those installations and
structures that may interfere with the coastal State's exercise
of its resource rights in the zone. This right of control is
limited to Ihose categories. ~

COli/ illel1/al shelf

Some speakers made observations concerning the continen
tal shelf. The Convention adopted by the Conl-ercnce recog
nizes that the legal character of the cOlllinental s~lelf remains
the natural prol"(;ngation of the land territo['y of the coastal
State wherein the coaswl State has sovereign rights for the
purpose of exploring and e"ploiting its natural resources. In
describing the outer limits of the continental shelf. the Con
vention a~pplies, in a practical manner, the basic elements of
nalUral prolongation and adjacency fundamental to the doc
trine of the continental shell' under international law. This
description prejudices neilher the existing sovereign rights of

all coastal States with respecl to the natural IJrolongation of
their land territory into and under the sea, which exists ipso

la,,1O and ab illilio by virtue of their sovereignty over the land
teh'itary. nor freedom of the high seas, including the I"reedom
to exploit the sea-bed and subsoil beyond the limits of coast.al
State jurisdiction.

Boundaries I~/Ilre COll1illelllal sfrel/lwd exclusil'lc!
econoJ11ic zone

Some speakers directed statements to the boundary provi
sions found in articles 74 and 83 of the Convention adopted
b)' the Conference. Those provisions do no more than retlect
existing law in that they require boundaries to be established by
agreemelll in accordance with equitable principles and in that
they give no precedence to any particular delimitation method.

;I rclripelagic sea lalles passage and
I rallsil passage

A small number of speakers asserted that archipelagic sea
lanes passage. or transit passage, is a "new" right rellected in
the Convention adopted by the Conference. To the contrary,
long-standing international practice bears out the right of all
States to transit straits used for international navigation and
waters which may be eligible for archipelagic status. More
over. these rights are well established in international law.
Continued exercise of these freedoms of navigation and
overflight cannot be denied a State without its consent.

One speaker also asserted Ihat archilJelagic sea lanes pas
sage may be exercised only in sea lanes designated and estab
lished by the archipelagic State. This assertion fails to
account 1'0[' circumstances in which all normal sea lanes and
air routes have not been designated by the archipelagic state
in accordance with Part IV. including articles 53 and 54. In
such circu[mtances, archipelagic sea lanes passage may be
exercised through all sea lanes and air routes normally used
for international navigation. The United States regards these
rights as essential components of the archilJelagic regime if it
is to find acceptance in international law.

Consislencl" o/cenaill claims wilh prol'isions of/he
CO/1l'emion arJojlled I~l" Ihe Conference

Some speakers also called attention to specilie claims 01
maritime jurisdiction and to the application of certain provi
sions of the Convention adopted by the Conference to spccilk
geographical areas. These statements included assertions that
certain claims are in conlormitv with the Convention; that
certain claims ~Ire not in confon;litv with the Convention but
are nevertheless consistent with international law: that certain
baselines have been drawn in conformity with international
law; and that transit passage is no! to be ~njoyed in particular
strails due to the purported applicability of certain provisions
of the Convention.

The lawfulness of any coastal State claim and the applica
tion of any Convention provision or rule of law to a specific
geographic area or circumstance must be analysed on a case
by-case basis. Except wllere the United States has specifically
accepted or rejected a particular claim or the application of a
rule of law to a specific area. the United States reserves its
judgement. This reservation of judgement on such questions
does not constitute acquiescence in any unilateral declaration
or claim. [n addition, the United Slales reserves its judge
ment with respect to any malleI' addressed by a speaker and
nOl included in this right of reply, except where the United
States has specifically indicated its agreement with the posi
tion asserted.
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DOCUMENT A/CONF.62 iWS /38

Statement by the delegation of Japan dated 9 February 1983

[Original: 'English]
[28 February 1983]

The Government of Japan signed HIe United Nations Conve'ntioil on the Law oflhe Sea
on 7 February 1983 at the Ministry of Foreign All-airs of Jamaica, The Government of Japan
inlends to participate actively in the work of the Preparatory Commission, which is lo be es
tablished in March, Japan finds, as do other major industrialized countries, the regime con
cerning deep sea-bed mining as laid down in the Convention to be unsatisfactory, and is
prepared to explore the ways and means for improving this aspecl of the regime through
close consultations with other interested States, The Government of.lapan will make the final
decision regarding the ratification of the Convention by taking into account all imponant
relevant factors, such as the results of the Preparatory Commission's work and the positions
of other States, including industrialized countries, on the question of ratification,
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