UNITED NATIONS

GENERAL
ASSEMBLY

Distr.
GENERAL

AS3L/T8S
T Decembar 1979

ORIGTWAL: FNGLISH

Thirty-fourth session
Agenda item 108

REPORT OF THE TTERMATIONAL LAY COMMISSION
CN THE WORK OF ITS THIRTY-FIRST SESSION

Report of the Sixth Committee

Rapporteur: Mr. Jargalsaikbany ENKHASATKHAN (Mongolia)

1. At its 4th plenary meeting, con 21 September 1979, the General Assembly
decided to include in the agenda of its thirty-fourth session the item entitled
"Report of the Internastional Law Commission on the work of its thirty-first
session” and to allocate it to the Sixth Committee.

2.  The Sixth Committee considered this item at its 38th to 52nd, 59th and A0th
meetings, held from 12 to 26 November and on 4 and 5 December 1979. The summary
records of those meetings (A/C.6/34/SR.38-52, 50 and 60) reflect the views
expressed by the representatives who participated in the debate on the item.

3. At the 38th meeting, on 12 Nevenmber, Mr. Milan Sahovié, Chairman of the
Internaticnal Law Commission at its thirtv-Tirst session, introduced the
Commission's report on the work of that session. 1/ The Committee also had before
itia note by the Secretary-General (A/3L/194), prepared pursuant to a decision
adopted by the Commission at its twenty-ninth session, containing the text of the
draft articles provisionally adopted so far by the Commission on +topics under
current consideration. A note by the Secretariat {(A/C.6/3L/L.2) was also
circulated, indicating the correspondence between the set of draft articles on
succession of States in respect of matters other than treaties sdopted on first
reading by the Commission at its thirty-first session and the set of draft
articles on the topic provisionally adopted prior to that session. At the

52nd meeting, on 26 November, the Chairman of the Cormission cormmented on
observations which had been made by representatives in the Sixth Committee on the
report of the Commission.

L, At the 59th reeting, on 4 December, the representative of Argentins
introduced a draft resolution (A/C.6/34/L.21) sponsored by Afghanisian, Algeria,
Argenting, Austria, Bahrain, Bolivia, Brazil, Bulgaria, Canada, Chile, Colombia,

1/ 0fficial Records of thc General Asserbly, Thirty-fourth Session,

Supplement No. 10 (A/34/10 and Corr.l).
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Costa Rica, Ecuador, Egypt, Finland, the German TCemocratic Republic, Germany,
Federal chub ic of, Ghana, Italv, Ivory Coast, Jamalca, Jordan Kenya, the Libyan
Avab Jamahlrlya, Mongolla, Morocco, the Netherlands, Norway, Peru, the Philippines,
Spain, Thailand, Tunisia, Turkey, Uruguay, Venezuela and Yugoslavia, later joined
by Australia, Hew Zealand, the Eimer and Romania.

5. At its 60th meeting, on 5 December, the Committee adopted draft resolution
A/C.6/34/1..21 by consensus (see para. 6).
RECOMMENDATION OF THE SIXTH COMMITTEER

6. The Sixth Committee recommends to the General Assembly the adoption of the
following draft resolution:

Report of the International Law Commission on the work
of its thirty-first session

The General Assepbly,

Having congidered the report of the Internaticnal Law Commission on the work
of its thirty-first session, 2/

Emphasizing the need for the progressive development of international law and
its codification in order to make it a more effective means of implementing the
purposes and principles set forth in the Charter of the United Nations and in the
Declaration on Principles of International Law concerning Friendly Relations and
Co-operation among States, §/ and to give increased impertance to its role in
relations among States,

Noting with appreciation that at its thirty-first sessiorn the.International
Law Commission, pursuant to General Assembly resclution 33/139 of 19 December 1978,
completed the first reading of its draft articlies on succession of States in respect
of matters cother than treaties,

Noting further with appreciation the progress made by the International Law
Cormissicn in the preparation of draft articles on state responsibility and on
treaties concluded between States and international organizations or between
internaticnal organizations, as well as the work done by it regarding the study of
the law of the non-navigational uses of international watercourses, jurisdicticnal
immunities of States and their property, the status of the diplomatic courier and
the diplomatic bag not accompanied by diplomatic courier and the review of the
multilateral treaty-making process,

Taking note of the decision of the Swiss Federal Council on the question of

the privileges ‘and immunities of the memhers of the Internationzl Law Commission, h/

2/ Official Records of: the:General Assembly, Thirty-fourth Session,
Supplement No. 10 (4/34/10 and Corr.1).

3/ Resolution 2625 (XXV), anrcx.

h/ Official Records of the General Assembly, Thirty-fourth Session,
Supplement No. 10 (A/34/10 and Corr.i), para. 12.
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Welcoming the considerations and recommendations contained in the report cf
the International Law Commission regarding the programme and methods of work of
the Commission with a view to the timely and effective fulfilment of the tasks

entrusted to it,

Recegnizing the importance of referring legal and drafting questions to the
Sixth Committee, including topics which might be submitted to the International Law
Commission, thus enabling the Commission further to enhance its contribution to
the progressive development of international law and its ccdification,

1, Tgkes note of the report of the International Law Commission on the work
of its thirty-first session, including the fact of the transmittal to the
Secretary-General of the Commission's observations on the technigues and procedures
used in the elaboraticn of multilateral treaties requested by the General Assembly
in its resolution 32/48 of 8 December 197T:

2, Expresses its appreciation to the International Law Commission for the
work accomplished at that session;

3. Approves the programme of work planned by the Internationsl Law
Commission for 1980;

i, Recommends that the Internaticnal Law Commission should:

(a) Continue its work on succession of States in respect of matters other
than treaties with the aim of completing, at its thirty-second session, the study
of the gquestion of State archives and, at its thirty-third sessicn, the second
reading of the entire draft articles on succession of States in respect of matters
cther than tresties, taking into account the written comments of Govermments and
views expressed on the topic in debates in the General Assembly;

{b} Continue its work on state responsibility with the aim of completing,
at its thirty-second session, the first reading of the set of articles constituting
part I cof the draft on responsibility of States for internationally wrongful acts,
taking into account the written comments of Govermments and views expressed on
the fTopic in debates in the General Assembly, and proceed to the study of the
further part or parts of the draft with a view to making as much progress as
possible in the elaboration of draft articles within the present term of office of
the members of the Commission;

(¢} Proceed with the preparation of draft srticles on treaties concluded
between Btates and internabional organizations or between intermational
organizations with the aim of completing, at its thirty-second session, the first
reading of these draft articles;

(d) Continue its work on the law of the non-navigational uses of international
watercourses, taking into account the replies from Governments toc the guestionnaire
prepared by the Commission and the views expressed on the topic in dcbetes in
the General Assembly;

(e) Continue its work on jurisdictional immunities of States and their
property, taking into account information furnished by Governments and replies

feon
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to the questicnnaire addressed to them as well as views expressed on the topic
in debates in the General Assembly;

(£) Continue {ts work on the status of the diplomatic courier and the
diplomatic bag not accompenied by diplomatic courier, taking into account the
vritten comments of Govermments and views exbressed on the topic in debates in
the General Assembly, with a view fo the possible elasboration of an appropriate
legal instrument;

5. Requests the International Law Commission to continue its work on the
remaining topies in its current programme, namely. international liability for
injuricus consequences arising out of acts not prchibited by international law
and the second part of the topic of relations between States and international
organizations;

é. Expresses its appreciation to the Swiss Federal Council for the decision
to accord, by analogy, to the members of the Internaticnal Law Commission, for the
duration of the Commission's sessicns at Geneva, the privileges and immunities
to which the judges of the International Court of Justice are entitled while
present In Switzerland, thereby facilitating the performance of the functions
of the Commission's members; 4/

T. Calls the attention of Governments concerned and appropriate institutions
to the need to enable members of the International Law Commission, in particular
those who are Special Rapporieurs and officers of the Commission, to have
adequate time available for the fulfilment of their responsibilities to the
Cormission, especiglly at its sessions,

8. Expresses confidence that the Internatioral Law Commission will continue
to keep the progress of itg work under review and to develop the methods of work
best suited to the speedy completion of the tasks entrusted teo it:

9. Reaffirms its previcus decisions concerning research projects and
studies reguired by the work of the Commission and the increased role of the
Codification Division of the Office of legal Affairs of the Secretariat, as well
as thogse concerning the need for continuing provision of summary records of the
Comuission's meetings;

10, DBxpresses the wish that the Commission will continue to enhance its
co—cperation with legal organs of intergovermmental crganizations whose work is
of interest for the progressive development of international law and its
codification;

11. Expresses further the wish that seminars contimae to te held in
conjunction with sessions of the International Law Commissicn end that an
increaging number of narticipants from developing countries be given the
opportunity to attend these seminars;

12. ERequests the Secretary-General to forward To the International Law
Commission, for its attention, the records of the discussion on the renort of the
Cammission at the thirty-fourth session of the General Assembly and prepare a
topical summary of the discussion to he made available to the Commission.





