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I. INTRODUCTION

I. On 13 December 1984, the General Assenbly adopted resolution 39,/80, entitledrrDraft Code of Offences against t.he Peace and Security of ttankindrr. The operative
paragraphs of the resolution read as follous:

"The General Assembly,

oI. Request.s the International Law Commission to conE,inue its work on
the elaboration of the draft Code of Offences against, the Peace and Security
of Mankind by elaborating an introduction as seII as a list of the offences,
taking into account the progress made at its thirty-sixth session, !/ as well
as t'he viens expressed during the thirty-ninth session of the General
Assembly; 2,/

"2- Requests the Secretary-General to seek the viess of t'tember Stat,es
and intergovernmental organizat.ions regarding t,he conclusions contained in
paragraph 65 of the report of lhe International Law Commission 3,/ and to
include them in a report to be subnit,ted to the General Assembly at its
fortieth session with a view to adopEing, at the appropriat,e t,ime, the
necessary decision Ebereoni

"3. Decides to include in t,he provisional agenda of its fortieth session
Ehe item entitled rrDraft Code of Offences against t,he Peace and SecuriEy of
Mankindrr, to be considered in conjunction with the consideration of the report
of the International Law Commission. "

2. The Secretary-General, on 20 lrtarch 1985, addressed a not,e to Governments of
Member St,ates and a letEer to the relevant international organizations inviting
them to communicate to him before 15 AuEust 1985 any views they might wish to
submit in response to paragraph 2 of resolution 39/80.

3. ?he present report reproduces replies that have been received as at
5 Septenber 1985. Replies that might still be forthcoming will be circulated in
addenda Eo the present report..

L/ See Official Records of the General Assembl -ninth Session,
Supplement No. I0 lA/39/L0).

U See A,/C.6/39/5R.47-49 and 63.

2/ Se. W General Assembly, Thirty- ,
Supplement No. 10 (A/39/L01.
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II. REPLIES RECEIVED FROM GOVERNMENTS

AUSTRALIA

lOriginal; Englishl

[12 August 1985]

l. The Australian Governrnent is of the view that if the proposed Code of Offences
against the Peace and Security of Mankind is to serve a useful purpose as an
international charter, it should be conceptually clear, juridically sound and as
precise in its terminology as possible. ft has therefore been eneouraged by the
approach taken thus far by tbe International Law Commission in its discussion of
the topic and considers that if this methodology is naintained, the most serious
pitfalls in the area can be avoided. fn partieular it weleomes the deeision of the
Conrnission to limit the application of the Code at this stage to the crirninal
liability of individuals and not to try to tackle the conceptually dubious problem
of alloeating crininal liabilities to States. while Austrialia is of the view that
the question of the responsibility of States for actions and poliees that cause
danage to others is a legitinate and inportant subject for the consideration of the
Commission, it dods not believe that such consideration in the context of this item
would do anything but obseure the eentral objective in the exercise ancl delay
conpletion of the Code.

2- The Australian Government also roelcones the decision of the Commission to
approaeh the topic iuductivelyt that is to begin its consideration of the subject
by cataloguing those actions that might te generally aceepted as constituting
"offences against the peace and security of mankind, and only then to try to
extrapolate general principles indentifying sueh offences. It is the Australian
Governnentrs belief that such an approach will more guickly and more readily lead
to an international consensus on the Code tban an approacb. that seeks as a first
step to identify tbe elenents of the offences to be included in it.

3. In considering what actions should constitute offences against the peace and
security of mankind, the Australian Governnent is concerned to ensure that the
currency of tbe concept and the terminology not be devalued by their
undiserirninating application to all acts or policies of which the international
community generally disapproves. It therefore supports the Commissionrs view that
the distinction bethreen international crimes (i.e. crimes brith an international
character such as drug trafficking, aireraft hijacking, etc.) and those actions to
be included in the Code should be confined to those offences of a truly barkrarous
nature or whicb 'rthreaten the foundations of nodern civilization and the values it
embodies". This is not to say that international crimes are not serious, but
rather that the offences against the peace and security of mankind have a character
that goes beyond the merely criminal.

4. Having exarnined the various options for inclusion in the Code looked at by the
International Lahr Cornrnission, the Australian Government considers tbat the offences
listed in the 1954 draft Code forrn a good starting point for the updated Code antl
would wish to see all these retained, subject only to such moclifications as are
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necessary in the light of international tegal developments in the last 30 years.
In addition the Government would accept the inclusion of colonialism as an offence
on the understanding that the idea was dealt with, as suggested in paragraph 52 of
the report, as the [denial of self-determinationn.

5. Australia agrees that apartheid, which is a particularly reprehensible breaeh
of hunan rights on a nassive scale, deserves to be included on the list of
offences. Australia has had difficulty in the past, however, with the
extraterritorial legal conseguences of declaring apartbeid a 'crime against
hurnanityrr and it would hope that this could be avoided in this exercise.

5. The Australian Government agrees that acts causing particularly serious damage
to the environment Inight also be considered for inclusion in the Code, subject to
appropriate legal formulations. fn this area there tnay well be problens in
attributing a rygg to those responsible for such damage and careful thought
will be needed as to whether it would be roortbwhile including this in the Code, no
natter what the enormity of the danage, if the offence can never be proved
sat isfactorily.

7. Tbis problern of proving intent, conpounded by that of trying to fit resolutely
non-legal concepts into legal formulations, also bedevils the proposal to declare
"economic aggression" an offence against peace and security. The Australian
Government would be inclined to exclude it therefore from the anbit of the Code.
As with the use of atonic hreapons, this is a subject best left by the Commission
for debate in the more political arena of the General Assenbly.

8. The Australian Government is synpathetic to the notion of including
"mercenarisn" in the Code, mindful of the reprehensible nature of the practice.
Having had experience in the operation of one of the few donestic laws in the world
prohibiting mercenary activities, (Comnonwealth of Australia Crines (Foreign
Incursions and Recruitnent) Act, 1978), it is verlr alrare, however, that the
definition of offences eornmitted by mercenaries needs to be clear and precise. The
problen of defining a "mercenary" and mercenary activities is currentLy exercising
the United Nations Ad Hoc Committee on the Drafting of an International Convention
against the Recruitiffiuse, Financing and Training of lttereenaries and, in our
view, Imercenarismt' should not be considered for inclusion in the Code until the
results of that Committeers deliberations are known.

1. The Government of Egypt has already had
the content of paragraph 69 of the report of
the uork of its thirty-fifth session pursuant
resolution 38/132 of 19 December 1983.

[Or ig inal: Arabic I

[3 July 198s1

occasion to state its views regarding
the International Law Conmission on
to paragraph 2 of General AssemblY
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2. fn response to General Assembly resolutlon 39/80, the Government of Egypt
r.rishes to present its views concerning paragraph 55 of the Commissionrs report on
the uork of its thirty-sixth session relating to the draft Code of Offences against
the Peace and Security of ttlankind, as follows:

(a) ALthough the Comrnissionrs intention to limit its roork at the current
stage to the criminal liability of individuals, without prejudice to subsesuent
consideration of the possible application to States of the notion of international
criminal responsibility (para. 65, subpara. (a) ), does not take fully into
consideration Egyptrs previously stated position regarding the possibility of
holding States criminally responsible, ne can agree to ttris approach at present'
provided that the criminal responsibility of States renains open for diseussion in
the future.

(b) It is therefore only logical that the Commission should begin (as
stipulated in para. 65, subpara. (b) ), by drawing uP a list of offences
constituting a threat to the peace and security of mankind, while bearing in nind
the need to draft, at an appropriate stage, an introduction sunmarizing the general
principles of international eriminal law relating to such offences.

(c) fn addition, the Government of Egypt feels that a list of offenees nust
necessarily be based on the list prepared by the International Law Comnission
in 1954. However, the study of this list rrill naturally lead to the inclusion of
amendments and the addition of ne!., types of offences that have emerged as a result
of international and legal developments since L954, and that, by a sort of common

international conviction, must be considered criminal.

3. Hence the Conrmission must, at the present stage, work on reaching agreenent
eoncerning offences internationally recognized as criminal, with a vieht to
including then in the list of offencesi perhaps the most serious are apartheid and
the use of nuclear weapons, which no two States could differ in considering
offences against the peace and security of all mankind.

4. To guote the examples of apartheid and the use of nuclear weapons is not to
mininize the seriousness of other offences such as are stipulated in paragraph 55,
subparagraph (c). tle merely think that these trdo ought to be given priority as tbe
least controversial offences, following which the Connissison could proceed to
examine colonialisn, economic aggression, etc. r as mentioned in the report.

5. Lastly, the Arab Republic of Egypt attaches special importance to settinq a

time-limit for cornpletion of the Comnission's work on the list of offences. This
is a natter that should be dealt with by the Connission when it next exarnines this
subj ect.
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GABON

[Original: Frenchl

[27 June f985]

l. The Gabonese Republic considers that the elaboration of a Code of Offences
against the Peace and Security of l{ankind is a step forward in the proeess of the
progressive development and codification of international law. In order to move
ahead and arrive at concrete results, the International Law Conrnission should
continue its work on tbe basis of the views expressed by Member States in the
course of the discussion in the Sixth Comrnittee of the General Assenblv and in the
written replies from Governments.

2- For the purPose of barmonizing the various views expressed by Member States, a
cautious and realistic approach on the part of the Commission is therefore
essential. In the present situation regarding the international com:nunity, the
draft Code of Offences against the Peace and Security of Mankind raises
controversial issues at both the legal and the political Levels.

3. With regard to the content ratione personae of the draft Code. Gabon endorses
theCommission|spra9maticaecisffilfatthecurrentsta9etothe
criminal liability of individuals, as indicated in paragraph 55 (a) of the
commissionrs report on the work of its thirty-sixth session.

4. This circumspect approach is in keeping with the principles underlying the
charter and tbe Judgenent of the Niirnberg Tribunal. The Conmissionrs intention to
draw up a provisional list of offences and draft an introduction summarizing the
general principles of international criminal law relating to such offences is in
confornity with its nandate.

5. hlith regard to the content ratione materiae, the Gabonese Republic is of the
viewthatthe1954draftisana@fdepartureforPreparingthe1ist
of offences.

6. Offences that have emerged since L954, such as colonialisnr.gp4!g and all
other forms of foreign domination, should also be incLuded in the list of offences,
since they are a violation of one of the nost fundanental of hunan rights, nameJ.y
the right of peoples to self-deterrnination, and constitute a threat to
international peace and security. The sane is true of the offence of mercenarisn
and begemony.

7. The necessary updating of the draft Code of Offences against the peace and
Security of rqankind should be based on the "minimum contentrr set out in
paragraphs 52 to 62 of tbe Commissionrs report.

8. In this eonneetion, the Gabonese Republic endorses the view that the draft
Code would be weakened if it was too broad in scope.
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GERIIIAN DEIIOCRATIC REPUBLIC

lOriginal; Englishl

[5 SePtenber 19851

1. This year the peoples comnemorate the fortieth anniversary of the foundinq of
the United Nations. Having emerged from the victorious struggle of the nations and
States united in the anti-Hitler coalition and taking account of the experience of
pre-war history, the world organization has set itself the noble ain of saving
succeeding generations fron the scourge of war. This task is now nrore topical than
ever before at a time when guestions of war or peace have taken on a nuclear
dimension, when the pursuit of predoninance in connection with the search for the
'rsuper weapono on Earth and in outer space conjures up the danger of mankindrs
annihilaeion. All States, Iarge, nedium or small, are facing the resPoneible task
of Putting a stop to that disastrous development. In this context, special
inportance attaches to the United Nations Organization, as a universal forum for
international dialogue, for the preparation of internationally binding instrurnents
to safeguard peace and international security.

2. For these reasons and considering the historieal experience of which the
peoples are particularly aware on the fortieth anniversary of the defeat of nazisrn,
the Gerrnan Democratic Republie ernphatically welcomes all efforts aimed at drawing
up, as early as possible, a Code of Offences against the Peace and Security of
Mankind. It holds the view that the preparation of such a Code would be an
important contribution toward safeguarding peaee and observing generally recognized
principles and norms of international law, preventing and punishing grave
international crimes and deterring potential criminals fron eornmitting such
offences.

3. Guided by these objectives, the United Nations General Assembly, in its
resolutions 95 (I) and 1?7 (II) adopted aLnost 40 years ago (on 1l December 1946
and 21 November 1947 resepectively), entrusted the fnternational Law Commission
with the formulation of a draft Co<te of Offences against the Peace and Security of
Mankind, in which it was to rely on the Niirnberg principles.

4. In the view of the German Denocratic Republic, now as before, the elaboration
and finalization of the draft Code should focus on the further developnent and
updating of the Hurnberg prlnciples on the basis of the newest international
instruments, with a view to determining antl reaffirning the individual criminal
responsibility for grave international crimes against the peace and security of
nankind.

5. The Gernan Denocratic Republic welcones and supports the proposal of the
Commission that in the further work on the draft Code major enphasis should be
placed on the exanination of the criminal responsibility of individuaLs. As was
already,outlined in several comments of the Gernan Democratic Republic, regarding
the scope ratione personae of the draft Code, the determination of the crininal
responsibility of individuals who have eommitted crirnes against the peace and
security of mankind does not inply the exclusion of the international
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responsibility of States that induce, organlze or tolerate those crimes or
partici$ate in cornnitting such crimes by their own actions. The German Denocratic
Republic considers that offences against the peace and security of mankind are
conmitted, as a rule, through activities performed by organs of States, on behalf
of States or tolerated by States, and entail the international responsibility of
the States concerned. The purpose of the draft Code, however, is not Eo codify
State responsibility by rather to elaborate an international agreenent on
international offences committed by individuals for which they are held responsible
irrespective of whether or not they acted in the capacity of an organ of a State.
tloreover, the draft Code should not exclude that groups of individuals or judicial
persons committing such offences against the peace and security of rnankind are
subject to criminal responsibility.

5. The German Democratic Republic wishes to reaffirrn its standpoint that the
criterion in the classification of international crimes as offences against the
peace and security of mankind should be the degree of their seriousness and of the
danger to the peace and security of mankind. Of decisive inportance is the leqal
object against which an offence is comnitted, namely the peaee and securtty of
mankind. Therefore, in the case of crimes to be included in the Code, it should be
established whether they constitute an attack upon or a serious threat to the peace
and security of mankind or a breach of peace and thus a violation of obligations
that are of essential importance for the protection of fundanental interests of the
comnunity of States as a whole.

7. The German Democratic Republic sbares the view expressed so far by the
majority of States in their comments that the draft prepared in 1954 by the
International Law Conmission represents an acceptable starting point for the
elaboration of a list of offences against the peace and security of mankind.

8. As regards nerir offences the addition of which has beeome necessary because of
the progressive development of international law since L954, the German Democratic
Republie holds the following view:

(a) The first use of nuclear Lreapons should be included in the Code of
Offences against the peace and security of nankind as the gravest international
crime.. The first use of nuclear weapons would not only pose a threat to
international peace and security but jeopardize the existence of mankind as a
whole. The fact that the majority of States regard the renunciation of the first
use of nuel"ear weapons as a decisive step to prevent nuclear war has already been
reflected in a nunber of General Assembly resolutions.

(b) As for the inclusion of the crines of colonialisrn and g5,!!g!1!' the
German Democratic RepubLic considers tbat these crimes violate one of the most
fundanental human rights, nanely the right of the peoples to self-determination, as
it is laid down in the Charter of the United Nations. They pose a serious threat
to the peace and security of mankind and nust, therefore, be included in the Code.

(c) Activities undertaken by rnercenaries against sovereign States to
overthrow Governments and against national liberation movenents, as well as the
support for sucb activities constitute, hrithout doubt, an offence against tbe peace
and security of mankind and should be included in tbe Code as a separate offence.
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9. fn tbe vlew of the Gernan Denocratic Republic ttre followtnq generally
recognized principles should be included in the Code to ensure the punlshment of
individuals having comnitted offences against the peace and securlty of mankind:

(a) The principle of individual criminal responsibtlity for offences against
the peace and security of mankind;

(b) The principle that the officlal status of an lndividual provldes no legal
reason for exernption from punishment for an unlawful act or for mitigation of
punishnent;

(c) The principle tbat activities undertaken pursuant to the order of a
superior provide no grounds for exenptlon from puniEhment but can nerely be
considered a mitigating circumstarrcet

(d) The principle of non-applicabllity of any statutory limitations in
respeet of offences against the peace and security of nanklnd;

(e) Applicability of the principle aut Judicare aqt.dedere ln respect of
individuals who connitted offences against tbe peace and security.of mankind;

(f) The principle that offences agalnst the peace and security of nankind are
not to be considered political erines and do not Justify the granting of asylun;

(g) The principle that individuals having comnitted offences against the
peace and security of nrankind shall be subject to universal prosecution and
punishment.

10. Due to the great political importance to be attached to the Code of Offences
against the peace and Security of tttankind, it should remain a seParate iten on the
agenda of the Sixth Conmittee of the General Assembly.

MAI,AWI

[Original: Englishl

[26 August 19851

The Governnent of Malawi ful.ly agrees with the conclusions and statenents in
paragraph 65 of the report of the Internatlonal Law Conrnisslon on the uork of its
thlrty-sixth session.
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MONGOLIA

loriginal: Russianl

[10 June f985l

In addition to the comments transmitted to the United Nations in 1980,
rrtongolia wishes to state the following:

(a) In the current complex international situation, marked by an increased
risk of nuclear htar as a result of the actions of the aggressive forces of
imperialisrn, conpleting work on the draft Code of offences against the peace and
Security of Mankind as quickly as possible is extremely important for the
conservation of peace on Earth.

(b) Generally speaking, the draft Code prepared by the fnterhational Law
Commission in 1954 represents a good basis for the Code. Hor,rever, in further work
on the draft Code, account nust be taken of the relevant provisions of the
extremely important decisions taken by the General Assembly in recent years. These
include the Declaration on the Prevention of Nuclear Catastrophe (resolution 3G,/100
of 9 December 1981), resolution 38/75 of 15 December 1983, entitled "Condemnation
of nuelear rdar", and the Declaration on the Right of peoples to peace (resolution
39/IL of 12 November 1984).

(c) The idea of the draft, consisting of the principle of the criminal
responsihtility of the individual for serious crimes against peace and the
imperative nature of punishment for such crines, nust me naintained.

(d) The Code could include a provision whereby countries would enter into an
obligation to incorporate definitions of international crimes into their national
legislation and to introduce severe penalties for persons committing such crines.

QATAR

[Original: Engtish]

l18 April 19851

1. The Government of the State of Qatar is in agreenent with the conclusions
reached by the fnternational Law Commission with regard to the draft Code of
Offences against the Peace and Security of Mankind, as contained in paragraph 65 of
the Conmissionrs report to the thirty-ninth session of the General Assembly.

2. with regard to the use of atomic weapons in particular, the Government of the
State of Qatar concurs in the position that the Conmission cannot remain
indifferent to the legal characterization to be given to the use, at least in the
case of a first strike, of such rreapons of mass destruction causinq incalculable
long-term harm to the planet and its inhabitants.
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UNION OF SOVIE? SOCIALIST REPUBTICS

[Original: Russianl

[30 August 19851

l. The following comnents are provided in addition to the views communicated
earlier by the Soviet Union to the United Nations Secretariat (docurnents A/35/2I0,
A/37 /325 and A/39 /439,/Add. 3) .

2. The elaboration of the draft Code of Offences against the Peace and Security
of Mankind is one of ttre urgent and important items on the agenda of the session of
the General Assembly. This docunent is destined to becone an effective
international Legal instrurnent in the effort to eradicate the most dangerous crimes
against peace and humanity to eliminate the threat of nuclear war and strengthen
peace on earth.

3. The draft Code, drawn up by the International Law Comnission in 1954 ,
constitutes in principle an acceptable basis for eontinuing work in this fieId,
although the text as it stands needs to be considerably enlarged upon and
broadened. The Code must take into account tbe major international agreements
designed to prevent the most dangerous crimes against peace and humanity and also
the trends in the development of international legal norms in this field.

4. In order to strengthen its preventive function, the Code, in our view, must
include a broad general definition of the concept of an offence against the Peace
and security of mankind. This definition must contain the most essential criteria
for such offences: the internationally wrongful nature of the act, the impairnent
of the vital interests of the international connunity and the recognition of such
an act by the entire international community as an offence.

5. The following nust be regarded as offences against the peace and security of
mankind: the planning, preparation, launching or waging of a lrar of aggression;
actions aimed at the first use by a State of nuclear rdeaponsi acts of State
terrorism; the establishnent or naintenance by force of colonial rule; genocide;
apartheid; violations of the laws and customs of hrar, etc.

6. Actions that constitute conspiracy to conmit any of the acts referred to above,
direct incitement, eonrpJ-icity or an attempt t,o conmit such acts are also criminal.

7. In order to ensure the inevitability of punishment of persons guilty of
committing offences against the peace and seeurity of nankind, the following
principles must be given international legal recognition in the Code:

(a) No statutory limitation shall apply in respect of such offences;

(b) The principle aut judicare aut dedere l,/ must be applied in all
circumstances in respect of persons guilty of committing offences;

v Either judge or release.
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(c) The fact that a person guilty of committing an offence acted pursuant to
an order of his Government or of a superior does not relieve him of responsibility
and may be considered only as a grouncl for rnitigating the punishnent;

(d) The fact that any person who is an accessory to an international erine
acted in accordance with the political policy of an offender State or was carrying
out such a policy must not eonstitute grounds for the granting to hin of political
asylum by any person or in any place.

8. The Code must also contain provisions to promote co-operation among States in
accordance with the Charter of the United Nations in order to prevent offences
against the peace and security of nankind and to punish persons guilty of
committing such of fences.

g. Furthermore, the Code could provide for the inclusion by States in their
domestic penal law of a definition of the elements constituting international
offences and for the enactment of severe neasures to punish persons involved in the
conmission of such offences. In such a way, national legal guarantees for the
prevenBion and elinination of the very possibility of international crime being
committed can also be established through the Code.

10. The draft Code of Offences against the Peace and Security of Mankind must
continue to be one of t.he nain items on the agenda of the Sixth Comrnittee of the
General Assembly.

URUGUAY

lOriginal: SPanlshl

lI9 August 19851

t{ith regard to General Assernbly reso}ution 39,/80, entitled "Draft Code of
Offences against the Peace and Security of [lankind"r the opinion of Uruguay is as
follows:

(a) with regard to the content ratione personae of the draft, Uruguay agrees
that at this stage the Conrnission should linit its work to considering the criminal
liability of individuals in the commission of offences against the peace and
security of mankind. Tbis does not man, lEwever, that the conduct of States,
organizations ancl other subjects of international law capable of comnitting such
acts sbould be totatlv excluded from consideration.

(b) t{ith reference to the methodology to be used in preparing the draft,
Uruguay supports tbe proposal made by the Conmission, if this proposal facilitates
its work by enabling general principles to be elaborated, in the light of the
various types of offence listed, for inclusion in the introduction.

(c) glith respect to the content ratione materiae of the draft, Uruguay
generally supports the Comnissionrs conclusions that t,he offences contained'in the
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1954 draft Code should be included prirna facie with appropriate modifications of
form and substance. vfith regard to offences provided for since that draft, Uruguay
believes tbac, in determining which types of offences are to be included, it will
have to be remenbered tbat the legal property that is being safeguarded is the
peace and security of nankind and that conseguently, tbe offences included will
have to be those that danrage that legal property and are therefore of an especially
serious nature.

VENEZUEI.A

lOriginal: SpanishJ

t13 August 19851

With regard to the conclusions contained in paragraph 65 of the report of the
International Law Commission on the work of its thirty-sixth session, Venezuela has
the following comment to make:

(a) Paragraph 65 (a) of the report of the International Law Commission stated
that, with regard to the content ratione personae of the draft Code of Offences
against the Peace and Security of Mankind, the Connission intends that it should be
linited at this stage to the criminal liability of individuals, without prejudice
to subseguent consideration of the possible application to States of the notion of
international criminal responsibility. On this subject point, Venezuela believes
that study of the guestion could begin with the analysis and determination of the
crininal liability of individuals, but that the possible applieation to States of
the notion of international criminal responsibility should be eonsidered at an
appropriate nonent since it is possible that States too may incur this type of
responsibility. Moreover, the possible responsibility tbat rnight derive from the
activities of other persons or bodies, such as transnational or multinational
corporations, should likewise be considered in tbis study.

(b) Subparagraph (b) notes that the Comrnission intends to begin the first
stage of its work by drawing up a provisional list of offences and drafting an
introduction summarizing tbe general principles of international criminal law
relating to offences against the peaee and security of mankind. In our vieu, and
as the Cornmission itself recognizes, sufficient elenents exist to draw up as
complete a list of offences against the peace and security of mankind. We

therefore believe that the Cornmission can prepare an updated and complete list of
these offences, which could be preceded by an introduction incorporating the
general principles of international crimlnal law relating to those offences. ttle
also suggest that the Commission should not Limit itsetf nerely to drawing up the
list of offences but should attempt to define them and to elassify them
accord ingly.

(c) Subparagraph (c) (i) states t,hat, with regard to the content
ratione materiae of the draft code, the Conmission intends to include the offences
ffi54Code,withappropriatenodifieationsofformandsubstance.on
this point, we believe that the types of offences envisaged in 1954 shoutd be
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incorporated into the draft Code, with revisions, modifications or adaptations as
reguired, taking into account the evolution of international crininal law over the
last 30 years.

(d) Subparagraph (c) (ii) refers to the general trend in the Conmission in
favour of including colonialisrn, apartheidr and possibly serious damage to the
hunan environnent arxal economie aggression in the draft Code, if appropriate legal
formulations can be found. We share the view of the majorlty of Conmission members
that these elements should be incorporated into the draft Code.

(e) Subparagraph (c) (iii) nentions the need to examine the problem of the
use of atomic weapons in greater depth in the light of any views expressed in the
General Assembly. fn this connection, we consider it inportant to take into
consideration the ongoing debate on this subject in the First Comnittee.

(f) Subparagraph (c) (iv) notes that the Cornmission considers that' in so far
as mercenarisn is used to infringe State sovereigntyr undernine the stability of
Governments or oppose national liberation movements, it constitutes an offence
against the peace and security of nankind, but that it would be desirable to take
account of the work of the Ad Hoc Comnittee on the Drafting of an fnternational
Convention against the Recrffintr Use, Finaneing and Training of t'lercenaries. trfe
share the Commissionrs view on this subject and believe that since the work of that
Ad Hoc Connittee is fairly well advanced, there would be no problem in waiting
until the Convention against the Recruitment, Use, Finaneing and Training of
Mercenaries is concluded, which will presumably envisage and define aLl actions
that, in connection with the use of nercenaries, eonstitute an offence.

(S) Subparagraph (c) (v) states that the Connission conEiders that the
practices of the taking of hostages, violenee against persons enjoying diplonatic
privileges and inmunities and the hijacking of aircraft have aspects that are
related t,o the problem of international terrorisn and should be approached fron
that angle. lrle agree with the Commission that these acts nrust be viewed rather as
elements of international terrorism for the purposes of their inclusion in the
draft code and we believe, for the same reason, that when the eoncept of
international terrorism is being sfudied and elassified, it must be developed in
thie most comprehensive and specific manner possible so that it can cover all the
situations that might be included in this idea.

(h) fn subparagraph (vi), the Comnlssion recognizes tbat piracy is an
international crine under customary international law but doubts whether, in the
present international community, the offence can be such as to constitute a threat
to the peace and security of nankind. We believe that the Connission has taken the
ri.ght approach to this guestion and we have no comnents to make on this subject.




