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DESTRUCTION OF THE RAIN FOREST IN SARAWAK, MALAYSIA, AND THE 
PENAN, AN INDIGENOUS PEOPLE IN PERIL 

I. INTRODUCTION 

1. The Penan are a oeoDle in p e r i l . Th is indiqenous oeople of Sarawak, 
Ma lays ia , in northern Borneo i s r i s k i n q i t s ex istence in an attempt to 
©reserve i t s heredi tarv lands from d e f o r e s t a t i o n bv Malavsian and fo re iqn 
loqqinq companies. I t i s c u r r e n t l y los ing the b a t t l e . Conseauentlv, i t i s 
estimated that wi th in severa l months the nomadic Penan w i l l e x i s t no more: 
the Penan sec t ion of the Sarawak ra in f o r e s t w i l l be destroyed, i t s timber cut 
and so ld for export , and the nomadic Penan w i l l be forced to migrate to long 
houses in scat tered roadside shanty towns. 

II . BACKGROUND AND STATEMENT OF FACTS 

2. The Penan are among the l a s t t r u l y nomadic t a i n fo res t people , whose 
c u l t u r e extends back thousands of vears . The Penan are master e c o l o g i s t s and 
the o r i g i n a l inhabi tants of the e a r t h ' s o ldes t and r i c h e s t f o r e s t . 

3. Ye t , the Malaysian Government i s one of the wor ld 's most se r ious 
of fenders with regard to the des t ruc t ion of r a i n fo res t lands. Malaysia 
openly encourages the logging industry which exports heav i ly to the Japanese 
timber c a r t e l . The Penan have been f i g h t i n g to save the i r land and t h e i r way 
of l i f e for the oast severa l y e a r s : t h e i r s t ruggle has been non-v io len t and 
has cons is ted p r i m a r i l y in c rea t ing human blockades to stop the spread of 
logging roads. None the l e s s , today, there i s no corner of Penan t e r r i t o r y 
not threatened bv logg ing . The S t a t e ' s allowance of unfet tered harvest of 
timber has led to the r e l o c a t i o n of indigenous people in long houses, in 
roadside shantv towns, and has forced them to turn to n o n - t r a d i t i o n a l 
a g r i c u l t u r a l p r a c t i c e s . 

4. The Malaysian human r i g h t s group Sahabat Alam Malaysia (SAM) , and 
uni ted States o r g a n i z a t i o n s , such as the Endangered Peoples Pro iec t and the 
Congressional Human Rights Foundat ion, have documented the f a c t that 
indigenous peoples , e s p e c i a l l y the Penan who re ly on the f o r e s t s and r i v e r s 
for the i r l i v e l i h o o d , are being forced to forage in smaller and smaller areas 
for food and water - much of which i s contaminated. Th is has resu l ted in 
ma lnu t r i t ion never before experienced bv these indigenous people , the spread 
of many i n f e c t i o u s d i s e a s e s , an unusual ly high l e v e l of b i r t h d e f e c t s , and 
d iseases re la ted to the use and add ic t ion of sugar, a l c o h o l , and tobacco. 

5. The despair of the Penan cont inues to grow as t h e i r fo res t and r i v e r s , 
the source of the i r l i v e l i h o o d , continue to be degraded and destroyed by 
logging a c t i v i t i e s . Inadequate food and medical care fur ther d imin ish t h e i r 
emotional s t rength . 

6. Appeals by these indigenous people to the a u t h o r i t i e s continue to be 
ignored, the cour ts are slow to hear customary law c l a i m s , l a s t - d i t c h 
blockades are harshly deal t wi th , and i n t e r n a t i o n a l e f f o r t s to date have 
resu l ted in an increase in logging operat ions ( in some contested areas , 
haul ing has a c t u a l l y increased to 3 - s h i f t , 24-hour o p e r a t i o n s ) . Included with 
the de fo res ta t ion of t r o p i c a l f o r e s t s i s the l o s s of p lants that o f f e r promise 
in research for new medicines. 
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7. The l i v e l i h o o d and c u l t u r e of the indiqenous people i s destroyed through 
these logging and resett lement a c t i v i t i e s , and no ac t ion i s taken by the State 
or Federa l Governments to prevent t h i s d e s t r u c t i o n . These abuses have been 
documented and repeatedly brought to the a t ten t ion of the Governments of 
Sarawak and M a l a y s i a , but have been ignored or d ismissed . The Sarawak 
Government cont inues to provide l i c e n s e s to timber companies to log lands 
necessary for the s u r v i v a l of the Penan. The Government's au thor i za t ion of 
cont inued, unfet tered logging of the i r lands has r e s u l t e d , and w i l l continue 
to r e s u l t i n , human r i g h t s v i o l a t i o n s as d iscussed below. 

I I I . LEGAL ANALYSIS 

A . In te rna t iona l law of human r i g h t s 

Right to l i f e (Universal Dec la ra t ion of Human R i q h t s , a r t i c l e 3) 

8. Food sources for the nomadic Penan are dwindling as more and more of the 
r a i n f o r e s t s are c leared bv e f f o r t s now cont inuing 24 hours a day. The 
Sarawak and Malaysian Governments' au thor i za t ion and/or acquiescence in these 
a c t i v i t i e s ind ica tes a reck less d isregard for the s u r v i v a l of the Penan as a 
nomadic oeoole and v i o l a t e s the u n i v e r s a l l y recognized r igh t to l i f e . 

Right to heal th and welfare (Universal Dec la ra t ion of Human R i g h t s , 
a r t i c l e 25 (1)) 

9. In no case may a people be deprived of i t s own means of subs is tence . The 
only means of s u r v i v a l of the nomadic Penan i s the fo res t in which thev 
d w e l l . I t i s the fo res t that provides them with t h e i r food , s h e l t e r , medical 
n e c e s s i t i e s , and c u l t u r a l a r t i f a c t s . The d e s t r u c t i o n of t h i s habi ta t i s the 
sure des t ruc t ion of the Penan's heal th and w e l l - b e i n g . 

Right to c u l t u r e and p r o t e c t i o n of c u l t u r a l her i tage (Universal Dec lara t ion o f 
Human R i g h t s , a r t i c l e s 22 and 27) 

10. I f logging of the r a i n f o r e s t in Sarawak cont inues at the current r a t e , 
the Penan's nomadic c u l t u r e w i l l l i t e r a l l y be destroyed in a few y e a r s . They 
w i l l have no fo res t in which to l i v e in the ways of t h e i r ancestors . They 
w i l l be forced to change the i r nomadic l i f e - s t y l e to accommodate Western 
i n t e r e s t s in a l i f e heretofore unknown to them: l i f e in shanty towns at the 
edge of a c lea red f o r e s t . The S t a t e ' s au thor i za t ion of and/or acquiescence in 
the logging of t h i s fo res t to i t s d e s t r u c t i o n , and to the des t ruc t ion of the 
Penan c u l t u r e , i s a v i o l a t i o n of the Penan's r igh t to p r o t e c t i o n of the i r 
c u l t u r a l her i tage . 

The Right to be f ree from d i s c r i m i n a t i o n (Universal Dec la ra t ion of Human 
R igh ts , a r t i c l e 7) 

11. The land laws and p o l i c i e s of the Government of Malaysia and the State of 
Sarawak d isc r im ina te against the Penan on the bas is of c u l t u r e . The 
Government has disregarded the r i g h t s of the Penan to pursue the i r nomadic 
ex istence in the r a i n fo res t in permit t ing l o c a l and fore ign timber companies 
to continue logging . In none of these d e c i s i o n s were the Penan allowed to 
p a r t i c i p a t e , even though these lands are indispensable to the existence of the 
Penan and to the p ro tec t ion of the i r c u l t u r e . 
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Right to be free from the a r b i t r a r y depr iva t ion of property (Universa l 
Dec lara t ion of Human R igh ts , a r t i c l e 17) 

12. While the Penan are nomadic and do not "own" property pursuant to most 
Western l e g a l understandings, they have customary r i g h t s to the i r l ands . The 
Penan have occupied a s p e c i f i c area of the f o r e s t , and have used t h i s area for 
r igh ts of way and as b u r i a l grounds for t h e i r people . The Penan a lso depend 
e n t i r e l y on the fo res t ecosystem for t h e i r d a i l y subs is tence . The State has 
not protected t h e i r customary r i g h t s to these lands , nor provided l u s t 
compensation for the taking of the Penan f o r e s t area , in v i o l a t i o n of i t s own 
laws and i t s i n t e r n a t i o n a l l e g a l r e s p o n s i b i l i t i e s . 

Involuntary resett lement (Universal Dec la ra t ion of Human R i g h t s , a r t i c l e s 13 
and 17) 

13. The Penan's a b i l i t y to move f r e e l y throughout the i r fo res t dwel l ing has 
been severely constra ined bv logg ing , and wi th in severa l months w i l l be made 
impossible by the c l e a r i n g of t he i r f o r e s t . Furthermore, the Penan are 
p roh ib i ted bv the Government to move about and dwel l wi th in designated 
"park lands" , formerly the i r a n c e s t r a l l ands . The imminent des t ruc t ion of the 
area of the r a i n fo res t in which they have now been conf ined w i l l r esu l t in 
the t o t a l loss of the i r movement about the i r homeland. 

B. In te rnat iona l law of natura l resources and human r i g h t s 

14. The c lose r e l a t i o n s h i p between human r i g h t s and the environment i s borne 
out bv the fate of the Penan. While the r igh t of the State to e x p l o i t i t s 
na tura l resources i s i n t e r n a t i o n a l l y recognized , t h i s r igh t does not enable 
the State to do so in a manner which v i o l a t e s the human r i g h t s of i t s people . 
I t must provide for the welfare of i t s people , inc lud ing i t s indigenous 
popu la t ion . The taking of the Penan f o r e s t s , even i f the Government were to 
provide monetary compensation, would not compensate for the emotional and 
c u l t u r a l losses to these people . Compensation may not be an adequate means to 
r e - e s t a b l i s h the standard of l i v i n g of the nomadic Penan or to provide for 
the i r wel fare . 

15. The Stockholm Dec la ra t ion of 1972 recognizes the r igh t of a l l people to a 
healthy subsistence - adequate food and safe water. In add i t ion the 
Dec la ra t ion requires that human sett lements and urbanizat ion must be planned 
with a view to avoiding adverse e f f e c t s on the environment and obta in ing 
maximum s o c i a l , economic and environmental bene f i t s for a l l . 

16. The World Charter for Nature reaui res that any a c t i v i t y l i k e l y to pose a 
s i g n i f i c a n t r i s k to nature must be preceded by an exhaustive examination of 
these r i s k s . Not onlv does the d e s t r u c t i o n of the r a i n fo res t threaten the 
habi ta t and species in the f o r e s t s , but the unfet tered logging now sanctioned 
by the State causes massive s o i l e ros ion which ieopard izes the r i v e r s and 
dr ink ing water of the indigenous peoples of Sarawak. 

17. The Malavsian Government has re jected attempts by the Penan to c l a s s i f y 
t h e i r f o r e s t s as a protected Biosphere Reserve. An In te rna t iona l Biosphere 
Reserve i s a recent add i t ion to ca tegor ies for Conservat ion Area Management 
recognized by the 1984 In te rna t iona l Union for the Conservat ion of Nature and 
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Natura l Resources (lUCN). The concept o r i g i n a t e d wi th in the UNESCO Man and 
the Biosphere Program (MAB), and over the l a s t decade i t has become a c e n t r a l 
feature of MAB. The Penan area q u a l i f i e s as a protected area under the lUCN. 

IV. RECOMMENDATIONS TO THE SUB-COMMISSION 

18. Taking the c r i t i c a l s i t u a t i o n of the Penan people in to c o n s i d e r a t i o n . 
Human Rights Advocates, in conjunct ion with the Natura l Her i tage I n s t i t u t e , 
r e s p e c t f u l l y urges the Sub-Commission to consider the fo l lowing 
recommendat ions : 

1. To appoint a s p e c i a l rapporteur to inves t iga te the human r i g h t s abuses of 
the Penan and other t r i b a l peoples from logging the ra in fo res t in 
Sarawak, Ma lays ia , and from other forms of environmental degradat ion; 

2. To c a l l upon the Malaysian Government to redress these v i o l a t i o n s , and to 
urgently protect the nomadic Penan and t h e i r r a i n f o r e s t ; and 

3. To c a l l upon a l l nat ions to support the des ignat ion of an In te rna t iona l 
Biosphere Reserve for the p r o t e c t i o n of the Penan and other indigenous 
t r i b e s . 


