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CONSIDERATIOIlS OF THE GOVERNMENT OF CHILE Ott THE EXAlUNATIOij
OF THE PRESEIlT SI'IUATION OF HUMAN RIGHTS III THE COUllTRY

I. PRESEIlT SITUATION OF HUMAN RIGHTS IN THP. COUNTRY

(Sept~bPr 1978-Novecber 1979)

1. Th~re Rre no accusations of executions, disappearances or abductions.

2. Uo death sentence has been h?-Ilded dO\m.

3. Thr only accusation of torture of which the courts of Justice have been
seized is one submitted by thp Governnent itself (I-iinistry of the Interior),
pursuant to vhich procecdin~s have been instituted, and suspects identified, in
resp~ct of the cTime of ill-treatment followed by death (case of Alvarez Santibanezl.

". All casC's of p('Tsons who have allf'~edly dis80'flearcd eT£' broucl1t before
the courts of JusticC'. which by law are the only bodies ecpovprcd to invcstip,rrte
thC'm. The' respective Judr.es. high-ranli.ing mernbC'TS of the bench. h::wc ('xnress
instructions from the Supreme Court to cake exhaustive investigations of each such
casC'. Th" I:xecutiv(> Powf'r. for its wtrt •.co-operates fully with the' Courts ir. thE:'
action tnKC'n by the latter. and accordingly resp~ts th~ir decisions. Thanks to
the~e measures. such cases are gradually being clarified. The n~tional press
reports in detail on the course and development of the proceedin~s.

5. There are no oolitical prison~rs, that is, persons deprived of liberty,
at the dispoSAl of the' ~ecutive PO\1('r.

6. The recurso de amoaro (Habeas Corpus) is fully in effect.

7. In thosp CAses in which excesses on the part of members of the Armed
Forces and the Forces of Order have beC'n established, thC' relevant nroceedinas have
been instituted. sentences hended do.m and penalties applied. The' press h~s

reported on th~sc situations.

8. No onc has been expelled from the country.

9. Persons whose rieht to return to th~ country has been temporarily
suspended ~ay apply for re-entry Rnd if thpir APplication is unjustifiably denie~

th~y n~v n3kc us~ of the recurso d~ amnaro. Th~ Supreme Court of Justice recogni=ed
this in p recent Jud~~ent, accepting such a r~curso (July 1979).

10. In the labour field, the rights of association. collective barp.ainine ane
election of trade union leaders and the ri~ht to strike hpvc bp,," restored. The
Govcrninr Eady of lLO on 15 !Iovember 1979 endorsed the "'Ieport of the Committct:' on
Trade Union Fre~om~ vhich. inter alia. described the decree-laYs on trade unions
and collect ive bargaininc as IInn important first step in the applicntion of the­
r!'Com.m.endatlol"ls of the Investic;ation and Conciliation COIl!:!lissiol"l".
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11. h'ith respect to education, including university education, elections for
student leaders have been restored and the new university la~. which should enter
into force at 'the beGinning of 1980. \>'ill confirm the academic rreedo"in~the
universitie::. and their Rectors uill aeain"beeoDointed- on the orooosal of the_. . .
universities theoselves.

12. It should be emphasized that. "nth regard to the United ]ations
specialized agencies having specific congeteDce in the £ield of b~~ rights,
mlESCO has received no accusation aAainst Chile concern!e h~ ri~hts ~~thin the
.hole breed rQr.~c of subjects Yith .nich it deals, an~ 110 has Just endorsed the
Re~crt referred to in paragraph 10 to the effect that the ne\{ labour legislatior.. is
a.'l iDportant first step in the application of the recom:endations of the
Investieation and Conciliation C~ssion.

13. The regional body. the Orsanization of hnerican States. has stated in a
resolution adopted at its cost recent General Asseably, held at La Paz., Bolivia. in
October 1979, that in Chile restrictions on hut"An rights ~rsist and has ur:;ed the
Government to intensify its efforts to no~ali2c the situation.

14. In the ligh~ of the foregoinz. it is entirely inappropriate to Qaintain
that the h~n riGhts situation in Chile has in no vny ioproved.

CONSIDERATIons WITH p':::SP~ TO THE PROC::mURE WmCR IT IS SOUGHT TO APPLY TO
CHILE UNDER RESOWTIO;: 11 (xxxv) OF TIlE COdHISSIO!f OIl HUHA!! nIGlrrS

1. Chile has al,.rays recognized that the United nations has cOr.lpetence '.n th
respect to the promotion and protection of huu~n riehts on the basis of ceneral and
universally applicable procedures and of respect, }~alia. for the principles of
the legal equality of States. sovereignty and co·~peration which arc embodied in
the Charter of the United Nations.

2. However, and by way of exception, it Mreed in 1975 to the t:stablishment
of an Ad Hoc Workin~ Group which would. after a visit to its territory. issue a
final report. after vhich that Group l{Quld cease to e~ist. 0.0 specifically stated in
resolut ion 8 (XXXI) of the Commission on Human Rights l by "rhich it ...·as established.

3. The visit in question finally took place in July 1978, after intensive
negotiations ,mich made it possible for an acreement to be reached bctveen the
Government of Chile and the Ad Hoc tforking Group. an agreement vhich tool':. into
account on a minil;\u:n basis the procedural requirements ','hi eh Chile had been
insisting on since 1975. At the conclusion of the visit the Ad Hoc 1:!orkinb Group
expressly indicated that the Government of Chile had ranted it all the facilities
which it required for the co~plete fulfilment of its ~ndate. The Govern~ent of
Chile scrupulously fulfilled the obligations it had undertaken, ~here~s the same
cannot be said of the Ad Hoc Working Group, for it ~ave litt)e or no veicht to the
backeround information cade available to it by the Government of Chile ~~d failed
~o indicate ~ha~ it did not rind a pattern of oass and institutionalized viOlations
of f~~~ental riGhts, vhich va~ tlw basic objective of its ~ndate; thus the
report suffered fro!:!. an obvious io.balance. which Justifies us in calli.~e; it unfair.

/ ...



A/c.3/34/12
English
Page 4

4. However, despite the fact that Chile fulfilled its undertaking, the
Ad Hoc Workin8 Group, composed of ~~. Allana, Mr. Benites. Mr. Ermacora, ~~. Dieye
and Mrs. Kamarl:l.. has only officially ceased to exist. The fact is that, through
resolutions of the General Assembly and the Commission on Human Rights, it
continued its activities with respect to Chile under various designations:
~tr. Dieye was appointed Special Rapporteur, ~rr. Ermacora was appointed as an
expert to study the situation of persons who DaY have disappeared. r~. AlIena,
~~. Benites (who subsequently resigned) and ~trs. Kamara were appointed Chairman
and Trustees respectively of a United Nations Trust Fund for Chile. In other
words. instead of the Ad Hoc Borkin~ Group ceasin~ to exist, two new ad cassum
procedures and one special procedure were introduced. all three of them
exclusively for Chile, involving the same persons who had formed the origi~al

Ad Hoc Harking Group and following the same procedure.

5. Chile, since May 1975, has consistently been calling for respect for the
Charter of the United Nations, in particular for the principles of the legal
equality of States and of the saverei~~ty of States duly harmonized with the
principle of co-operation; in other words, the application of procedures of a
universal character, which are contemplated in the norms prevailing in the
activities of the United Nations. Consequently, it has always been guided by
legal rather than political norms.

6. The ad hoc procedures which are being applied to Chile, on the other
hand, are so lackin~ in seriousness that they do not even respect ~hemselves, as
is demonstrated by what has happened in connexion with the experts appointed to
study the cases of persons who have allegedly disappeared.

In resolution 11 (XXXV) of the Commission on Human Rights the Chairman vas
authorized to appoint as experts in their individual capacity Mr. Felix Ermacora
and ~~. Waleed M. Sadi to study, in conformity with the modalities set forth in
resolution 8 (XXXI) of the Commission of 27 February 1975, the situation
referred to in the preceding paragraph.

Consequently, in accordance with the modalities referred to in resolution
8 (XXXI), the number of experts appointed was two, and therefore the relevant
report should of necessity have been signed by both of them, regardless of
whether they were in agreement with each other. In th~ event, only Mr. Ermacora
undertook the task and he alone signed the report, with the result that the
resolution in question was clearly violated.

7. By virtue of the foregoing, Chile has a legitimate right to demand thet
it be treated in accordance with law, that is, in accordance with norms of
universal validity which reflect the principles of the legal equality of States,
their sovereignty, and co-operation. Both its true situation with regard to the
~atter of human rights, stubbornly disregarded by the ad hoc bodies, and the
unjust treatment to which it has been subjected until now fUlly justify its
position.

8. Chile, furthercore, calls for fulfilment of the undertaking to which the
Government of Chile and the United nations committed themselves as indicated in
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resolution 8 (XXXI) of the coumission on Human Rights, to the effect that the
Ad Hoc Working Group, after maki~g its visit to Chile and submitting its report
to the General Assembly, \lould I;cease to exist". Strict compliance 'With
resolution 6 (XXXI) of the Co~ssion on HUE£n Rights requires that the General
Assembly should cause tbe Ad Hoc Workin~ Group to cease to exist de jure and
de facto. Only then will it be possible for Chile to rene.... its co-operation vith
the United nations in the oatter of hU!!l8!l rights.




