6 oktabps 1971 roma Coser Ha cBoem 1589-M
3aceddaHHH NMOCTAHOBUJ TPUTJACHTL NPEACTABHTE-
ast CayoBckoii ApaBuu NpUHATL yuacTHe 6e3 mpa-
Ba rojgoca B 06GCYXIEHHH 3TOro BOIIpOCa.

15 okTs6ps 1971 roma Coser Ha cBoeMm 1595-m
3aceJaHHU MOCTAaHOBMJ IIPHUIJIACHTb MNPEACTABHTE-
Jged Yrauasl u ViHauu npuusaTh yyactue 6e3 mnpasa
rosoca B oOCYXAeHHH 3TOro BOMpoOCa.

Pesomwouus 301 (1971)
ot 20 oktabps 1971 ropa

Coser BesonacHocrH,

noATBePHXAAA HeOTbeMIeMoe npaBo Hapoxa Ha-
MUOHKH Ha CBOGONY M HE3aBHCHMOCTb, KaK 3TO
npusHaeTcs B pesoJrouud 1514 (XV) Tenepanb-
HO#M Accambaen oT 14 mexabps 1960 roaa,

npu3Hasas, 4to Opranu3anusa OO6beIHHEeHHBIX
Hauuft HeceT HenocpeACTBEHHYIO OTBETCTBEHHOCTb
3a Hamubuio nocie npuHaTHA pesosrouud 2145
(XXI) Tenepanbnoit Accambien ot 27 OKTAGpS
1966 roaa v uTO rocynapcTBa HOJKHBLI TOMLIEPHKHK-
BaTb J06ble OTHOIeHus1 ¢ HamuGuen uiam 3arpa-
ruBaplye ee B (Hopme, COOTBeTCTByWOLUEH 3TOH
OTBETCTBEHHOCTH,

MOATBEPX A’ CBOM pe3oaiouun 264 (1969) ot
20 mapra 1969 roma, 276 (1970) or 30 sauBaps
1970 rona u 283 (1970) ot 29 uwas 1970 roaa,

CCHIIQACh HA CBOX pesoawoiuin 284 (1970) ot
29 wwoaa 1970 roma, B KOTOPOH <oaep:anach
npocbba Kk Mexaynaponaomy Cyay naTh KOHCYJb-
TATHBHOE 3aKJAIOYEHHE MO BONPOCY:

«KaKoBEBl 10pHAHYECKHe NOCAEACTBHSA IJS To-
CYZAapCTB, BHI3bIBAEMBIE NPOLOMKAWIIKUMCSH NPH-
cytctBdem tOxnoit Abpuku B Hamu6uu Bomnpe-
K1 pesoaroury 276 (1970) Cosera BesomacHo-
CTH?»,

ray6oko o03abodeHHbIi OTKAa30M NpPaBUTEJLCTBA
IOxnoit Adpuku BeIMOMHMTL pesoaiouun CoBeTa
besonacHocTy, Kacatwuidecs Hamu6bum,

CCHINAACE HA CBOKO pe3oawouun 282 (1970) ot
23 urona 1970 roma o BBeaeHMHm 3MGapro Ha mo-
CTaBKYy OpYXHsl NMpaBuTeabcTBY [OxuOB Adpuky,
a TaKke MOJYEpKHBAasl 3HAUYECHHE ITOH PEe3OJIOLHU
LA TeppUTOpUH HamuGus,

JIPH3HABAS 3aKOHHOCTL 60pB6Hl Hapoaa Hamu-
6uH IPOTHB HE3aKOHHOH OKKYMAUHH €ro TePPUTO-
puH BaacTamu HOxHONH AdpHKH M ero mpaBo Ha
CaMOONpeeNeHHe H HE3aBHCHMOCTb,

NPHHUMAA K CBeJeHHI0 3asBieHus feaerauuu Op-
raHM3alMy aPUKAHCKOTO eXUHCTBA®, BO3IIaBIIsi-

40 Cm. Opuunarsrsie otuerst CoBera BesonacHocty, aBag-
uars wectoHd rog, 1583, 1585, 1587, 1588 n 1594-e 3acenanus.

emoil [lpesumedToM MaBpHTaHMM B KaueCTBe Hbl-
vewrHero Ilpencematens Accambien raas rocy-
JApCTB U NPAaBHTEJALCTB 3TOH OPTaHU3ALMH,

apHHuMQZ, Aajee, K CBefeHHio, 3asiBiende [lpen-
cepatens Cosera Opranusaund OObeIHHEHHBIX
Hanuii no Hamubum,*!

3acayuiaB 3asiBJIeHHs AeJeralliy TPaBHTENLCTBA
OxHoH Adpuku*?

paccmorpes nokaan CneyualbHOrO KOMHTETA MO
Hamubuu+s,

1. BHOBB noaTBepxRaeT, uto Opranusauus O6mbe-
JuHeHHbIX Hanuit HeceT HeNnoCpeACTBEHHYO OTBET-
CTBEHHOCTh 3a TeppuTopuio Hamubus u urto 3Ta
OTBETCTBEHHOCTb BKJIKOUaeT oOA3aHHOCTb Ioaaep-
KHBAThb M pa3BuBaTh IpaBa Hapoaa Hamubuu B
COOTBETCTBHH ¢ pe3oqawmouded 1514 (XV) Tene-
pansHOM Accambien;

2. BHOBb NOATBEPXAAET HALUOHAAbHOE €IMHCTBO
U TePPHTOPHAJBHYIO LEJN0CTHOCT Hamubuu;

3. ocyxipaer BCe MEDPONPHUSTHS NPABUTEALCTBA
IOxuo#t Adpuku, HanpasJeHHbIe HA HapylIeHHe
3TOro0 €AHHCTBA U TEPPHTOPHANLHOM LEeJOCTHOCTH,
HanpuMep, TAKHX, KaK cOo3JaHHe OAHTYCTAHOB;

4, 3a4BJaAeT, UTO NPOKOJHKAIUIEECH HE3AKOHHOE
npucytcreue [OxHo#t Adpuxku B Hamubuu ssas-
eTCs HeNpaBOMEDHBIM MEXJAYHADOAHBIM AKTOM H
HAPDYILEHHEM MEXAYHAPOAHBIX OO0A3aTeJIbCTB U
yto lOxHasi Adpuka no-npexHeMy HeceT OTBeET-
CTBEHHOCTDL Iepel MeXIYHAapOIHLIM COOBIIECTBOM
3a Ja100ble HapyLIEHHs] CBOMX MEXIYHapOZHBIX
0043aTeNbCTB WJM MpaB HACEJEHHA TEePPUTOPHH
Hamu6us;

5. € yAOBAeTBODeHHEM MPHHHMQET K CBEHAeHHIO
KOHCYJbTATHBHOE 3aKJaioueHHe MexAyHapoaHOTo
Cyna ot 21 uwouda 1971 roma*;

6. coraamaercs ¢ 3aknaoyeHueM Cyna, U3JI0XKEH-
HbIM B NyHKTe 133 KOHCYJbTATHBHOTO 3dKJIIOUEHHS,

«1) 4TO, MOCKOJbLKY MPOJOJKAIIIEeCs IPH-
cyrcrBHe HOnolt Abpuxku B Hamubun siBasierca
He3aKoHHbIM, lOxnaa Adpuxka obsizaHa Hemen-
JIEHHO BBIBECTH CBOM aIMHHHUCTPATHUBHBIH amnma-
paT u3 HaMuOHU U TEM CaMBIM MOJOXHTH KOHEIL
CBOEH OKKyNalMH 3TOH TepPHUTOPHH,

2) 4yro rocymapcTBa-wiensl OpraHuzauMu
O6bepuHenHplXx Hauuit 06s3aHbl MpPU3HATEL He-
3aKOHHOCTb MNPHCYTCTBUA 1OxHOI Adpuxu B
Hamu6uu u HeneHCTBHTEJILHOCTb €€ aKTOB OT
MMEHH WU B OTHoweHHMU Hamubuu u Bosgep-
JKHBATBCA OT JKOBIX aKTOB, H OCOOEHHO OT Ji0-
6LIX cAeAoK ¢ MpaBHTeAbcTBOM IOxHOl Adpu-
KH, MNPEANOoJAralllUX MPH3HAHHE 3aKOHHOCTH
3TOTO MPHCYTCTBHA U YNPABJICHHA WK OKa3aHHe
eMy NMOAMEPKKH U NOMOLLH;

41 Tam ke, 1584-e 3acepanue,

42 Tam ke, 1584-e u 1594-e 3acepauwms.

43 Tam e, gBaAUATH WECTOH roj, CHEUHANBHOE ROMOJ-
Henue Ne 5.

44 Legal Consequences for States of the Continued Presence
of South Africa in Namibia (South West Africa) notwithstand-
ing Security Council Resolution 276 (1970), Advisory Opinion,
1.CJ. Reports 1971, p. 16.



3) 4uTO rocymapcTBa, He ABJASAIOILMECHA UYJ€HA-
My Opranuzanuu O6benuneHHbix Hanuii, o64-
3dHBEl OKa3bLIBATh COMEHCTBHE B paMKaxX Bollle-
NIPUBEJCHHOTIO NMyHKTa 2 Mepam, NpHHATHIM Op-
raHu3auuedd O6beauHeHuslXx Hauuit B oTHOLle-
Hun Hamu6uu.»;

7. 3aaBaseT, UTO BCE BONIPOCHI, 3aTParuBaioiye
npaBa HaceseHdHs HamuGuu, npeacTaBiflOT HeENo-
CPEACTBEHHBIH HHTEpec AJA BCeX rOCyAapCTB-die-
HOB Opranusauuu O6beauHenHbx Hauuit u uro,
caef0BaTebHO, OHHM MOJMKHBI YUHUTHIBATH 3TO B
CBOUX cIelakax ¢ npaBuTeabcTBoM OxHOH Adpu-
KM, OCOOEHHO NpH JI0OBIX CHEJKAX, IPeanoJaraimo-
UUX NpH3HaHHE 3AKOHHOCTH 3TOT'0 HEe3aKOHHOIO
IIPHCYTCTBHUSI H YNpaBJAeHHsi HJIH OKa3aHHe €My
NOJANEPXKH HJIH TOMOLILH;

8. BHOoBb npu3niBaer YOxHYI AQpPUKY MOKHHYThH
TeppuTopHi0 Hamubus;

9. 3aaBas€eT, UTO AaJbHEHLIMH OTKa3 IpaBHTE/b-
crBa HOxHO# Adpuku nokuHyTp HaMUOUIO MOXKET
C034aTh YCJAOBHUSA, KOTOPbIE OTPHLATEABHO TTOBIHKSA-
I0T Ha NOAAepHKaHHe MHUpa U 0€30NnacHOCTH B 3TOM
panone;

10. BHOBB nOATBepiAAET MNOJOXEHUA DPE30JI0-
uud 283 (1970), B 4acTHOCTH, TyHKTH 1-—8 u 11;

11. npuseiBaeT Bce rocygapcTBa IIPDH BBINOJHE-
HHH CBOUX O0A3aHHOCTEH MO OTHOLUEHHIO K Hace-
JeHH0 HamMubuu ¢ y4eTOM HCKIAIOUCHHI, H3J0-
JKEHHBIX B NyHKTax 122 u 125 KOHCYABLTAaTHBHOIO
3akJa0ueHus oT 21 wmiwoHa 1971 ropa:

a) BO3JEp:XKHBATLCA OT YCTAHOBJIEHHS AOTOBOP-
HbIX OTHOILIeHHH ¢ KOxHO#H AdpUKOH BO Bcex CiIy-
yasx, Korjga npaBsuteabctBo HOxHON AdpHKHU CTpe-
MHUTCH BBICTYNaTh oT UMeHH Hamubuu uiu B OT-
HoleHud HamuOuw,

b) BO3EpXHUBAaTLCA OT MPHUMEHEHHS JNOTOBOPOB
UM AOrOBOPHBIX NOJOXEHHI, 3aKMOueHHBIX HOu-
HOH Adpukoil oT uMenn Hamubuu uam B OTHO-
weHud HamMubuu, KOTOpble NpPEeANONaralT aKTHB-
HOE MEXIIPaBUTEJbCTBEHHOE COTPYAHHUECTBO,

€) TepecMoOTpeTh CBOH JBYCTOPOHHHE AOTOBODHI
¢ IOxnH0M AdpHKOil naa obecneyeHus1 TOTO, YTOOH
OHM He NPOTHBOPEYHJIH BbILIEH3JAOXKEHHLIM YHK-
Tam 5 H 6,

d) BO3AEDKHUBATLCA OT HANPAaBACHHS AMIIOMA-
THYECKHX HJH CHeUHaJbHEIX MHCCHE B lOxHYy1O0
AdpuKy, B I0DHCAHKIHIO KOTOPHIX BKJIOUEHA TEp-
puropuss Hamu6bus,

€) BO3JEpXKUBATLCA OT HANpaBJeHUA KOHCYJb-
CKHX areHTos B Hamub6uio H BLIBECTH BCeX KOH-
CYJAbCKHX areHTOB, KOTOpbIE TaM YX€ HAXOAATCH,

f) BO3AEPXKHMBATBLCA OT BCTYNJAEHHS B 3KOHOMH-
yecKHe M KaKHe-THOO HHble OTHOIUEHHS HJH CHEeJ-
ku ¢ HOxuno#t Adbpukoit or uMenn HamuOHu uiau B
oTHowleHHH HamuOHH, KOTOpHIE MOTYT YKpENHTb
ee BJIACThb HaJ TepPUTOpHEH;

12. 3aaBaser, uTO TPUBUJAETHH, NpPaBa, TUTYJIL!
HJH AOTOBODPH, Kacatuquecss HamuO6uu, xoTopnie
6nit npegocTtabiaensl KOxHoN AQPHKOH oOTHEIb-
HbIM JHLAM HJIH KOMIAHHAM IOCHAE YTBEPKICHHSA
pesoaonuu 2145 (XXI) [enepanbHoil Accambien,
He TMOJAJeXaT OXpaHe HJIHM 3aluTe CO CTOPOHH
MpeIOCTABHBIIUX HX TOCYIAPCTB B OTHOIUEHHH
npereH3uil OyAylniero 3aKOHHOTO MPaBHTEILCTBA
Hamubuu;

13. npeanaraer CneuuaJbHOMY KOMHTETY IO
Hamubuu npoaomxaTh pelleHHe 3aJad, BO3JO-
JKEHHBIX Ha HEro, COraacHo nmyHktam 14 u 15 pe-
somound 283 (1970) Cosera besomacrocTu H, B
YacTHOCTH, ¢ Y4eTOM HeoOXOAUMOCTH obecrneyu-
BaTh 3((deKTHBHYI0 3aulUTy HHTepecoB Hamubuu
Ha MEXJAYHapOJAHOM YPOBHE, H3y4uaTb HaJJdexalllHe
Mepbl AJS OCYIIECTBJACHHUS OTBeTCTBeHHOCTH Op-
ranu3dauuu O6benuHeHHBIXx Hauuit B oTHoleHHH
Hamu6uu;

14. npeanaraer CnenyanbHoMy KOMUTeTy nmo Ha-
MHOHH pacCMaTPHBATh BCE AOTOBODHI H COrJaiie-
HHMfl, IIPOTHBOpEYalllMe TIOJOXKEHHAM HaCTOsUeH
pPE30AIOUHMH, B LledsX yCTaHOBAeHUsS (PAKTOB BCTYII-
JEHHst TOCYLAapCTB B COIVIALUEHHS, IPH3HAIOIIHE
BaacTb KOxuoit Adpuxku Hag Hamubueil, u npex-
CTaBJATL IO 3TOMY BOINPOCY NEPHONHYECKHE H0-
KJAa]bl;

15. npu3biBaeT BCce TocyAapCTBa OKa3bIBATH I10-
MOILb M COZEHCTBHe NpaBaM Hapoxa Hamubuu u
C 3TOH UEJbIO NOJHOCTBHIO BBHINMOJHATH NMOJOXEHHA
HACTOSALLEH DPE3OJIOLUH;

16. npocut T'eHepajbHOTO CeKpeTapsi MepHOLH-
YeCKH NPEeACTABIATE NOKJAAAbLL O XOI€ BLINOJHEHHS
NOJIOXKEHHH HACTOSAILEH pe30JIoOLHH.

Hpuusta na 1598-m 3ace-
AaHHu 13 roaocamu npu 2
Bo3pepxasuinxca (Coegu-
#Hennoe Kopoaescrso Be-
aukobpuranun n CeBeproi
Hparanaun, ®panuns), npu
3TOM HHKTO He roJaocoBan
POTHB,




