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QUESTION OF THE REALIZATION Ш ALL COUNTRIES OF THE ECONOMIC, SOCIAL AND CULTURAL 
RIGHTS CONTAINED Ш THE UNIVERSAL DECLARATION OF HUMAN RIGHTS AND IN THE INTERNATIONAL 
COVENANT ON ECONOMIC, SOCIAL AND CULTURAL RIGHTS, AND STUDY CF SPECIAL PROBLEMS WHICH 
THE DEVELOPING COUNTRIES FACE Ш THEIR EFFORTS TO ACHIEVE THESE HUMAN RIGHTS, 
BÍCLUD TNG : 

(a) PROBLEMS RELATED TO THE RIGHT TO ENJOY AN ADEQUATE STANDARD OF LIVING, THE RIGHT 
TO DEVELOPMENT 

( D ) THE EFFECTS OF THE EXISTING UNJUST INTERNATIONAL ECONOMIC ORDER ON THE ECONOMIES 
OF THE DEVELOPING COUNTRIES AND THE OBSTACLE THAT THIS REPRESENTS FOR THE 
ШРШ-ÎBNTATION OF HUMAN RIGHTS AND FUIíDAI'IENTAL FREEDOMS} 

(c) POPULAR PARTICIPATION Ш ITS VARIOUS FORMS AS AN IMPORTANT FACTOR IN DEVELOPMENT 
AND Ш THE FULL REALIZATION OF HUMAN RIGHTS (Agenda item 8) (continued) 
(E/CN.4/1984/12 and Add.l and 13 and C o r r . l and 2; E/CN.4/1985/10 and A d d . l , 11 
and 6 2 ; E/CN.4/l985/iTGO/7, 9, 21 and 33) 

STATUS OF THE INTERNATIONAL COVENANTS ON HUMAN RIGHTS: ELABORATION OF A SECOND 
OPTIONAL PROTOCOL TO THE INTERNATIONAL COVENANT ON CIVIL AND POLITICAL RIGHTS AIMING 
AT THE ABOLITION OF THE DEATH PENALTY (Agenda item 13) (continued) (E/CN.4/1985/4; 
A/C.3/35/L.75; A/39/461 and 484; CCPR/c/21 and Add.1-4) 

1. Miss CASCO (Observer f o r Nicaragua) s a i d that the evident d i f f i c u l t i e s 
experienced by developing c o u n t r i e s implementing the human r i g h t s enshrined i n 
i n t e r n a t i o n a l instruments l e d t o the unfortunate conclusion that i t was the world 
s o c i a l and economic order which v i o l a t e d most fundamental i n d i v i d u a l and c o l l e c t i v e 
human r i g h t s and made i t impossible t o develop other r i g h t s , since human r i g h t s were 
u n i v e r s a l and i n d i v i s i b l e . The r i g h t t o development was a c o l l e c t i v e human r i g h t 
which determined the extent to which the r e a l i z a t i o n of i n d i v i d u a l human r i g h t s 
could, be achieved. That r i g h t i n t u r n r e q u i r e d the establishment of a new 
i n t e r n a t i o n a l economic order and the p a r t i c i p a t i o n of the peoples i n a l l d e c i s i o n ­
making a f f e c t i n g t h e i r r i g h t s , i n c l u d i n g the r i g h t f r e e l y to choose t h e i r economic 
and s o c i a l systems and .thus t o be the a r c h i t e c t s of t h e i r own d e s t i n i e s . 

2. The Nicaraguan r e v o l u t i o n , which was undoubtedly the contemporary example of 
p a r t i c i p a t i o n by an e n t i r e people i n throwing o f f the chains of a dy n a s t i c 
d i c t a t o r s h i p imposed, on i t by i m p e r i a l i n t e r e s t s , was a l s o the c l a s s i c example of an 
e n t i r e people which f o r that very reason found i t s e l f the v i c t i m of a war of 
aggression. The former masters of Nicaragua, were not prepared t o accept that 
Nicaraguan domestic and f o r e i g n p o l i c y should be decided upon i n Managua and not i n 
Washington. The i m p e r i a l Power t o the north was d i s p l e a s e d to see the strength of 
popular p a r t i c i p a t i o n i n Nicaragua - Nicaraguans were j o i n i n g the people's m i l i t i a 
i n order t o defend n a t i o n a l sovereignty, becoming members of p r o d u c t i v i t y brigades 
i n order t o gather i n the harvest and. siipporting Government p r o j e c t s to b u i l d 
schools, h e a l t h centres and production u n i t s . However, the i n t e r n a t i o n a l community 
was w e l l aware of the s i t u a t i o n , and the s p e c i a l i z e d agencies a p p r e c i a t e d that only 
popular p a r t i c i p a t i o n had made i t p o s s i b l e f o r Nicaragua i n such a short time t o 
reduce d r a s t i c a l l y the i l l i t e r a c y r a t e through the n a t i o n a l l i t e r a c y campaign and 
t o e r a d i c a t e many diseases a f f e c t i n g the c h i l d p o p u l a t i o n . S i m i l a r l y , o n ly such 
popular p a r t i c i p a t i o n had made i t p o s s i b l e t o h o l d the open e l e c t i o n p r a i s e d by the 
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c o u n t r i e s , such as the Scandinavian c o u n t r i e s , vrhich had helped Nicaragua i n that 
endeavour. In short , only popular p a r t i c i p a t i o n made i t p o s s i b l e f o r a country l i k e 
Nicaragua, faced with i m p e r i a l i s t aggression, t o preserve i t s n a t i o n a l sovereignty 
and t o continue t o e x i s t . 

3 . Nicaragua sought nothing but peace and d i g n i t y f o r i t s people. I t s Government 
was convinced that the achievement of l a s t i n g progress i n human r i g h t s depended on 
n a t i o n a l and i n t e r n a t i o n a l p o l i c i e s of economic and s o c i a l development and t o 
achieve that o b j e c t i v e there must be both n a t i o n a l and i n t e r n a t i o n a l peace. The 
aggression imposed on Nicaragua by the Un i t e d States not only i m p e r i l l e d i t s r i g h t 
t o n a t i o n a l sovereignty and t o l i f e i t s e l f but a l s o denied i t the r i g h t to 
development. L i t t l e r e c o n s t r u c t i o n had been p o s s i b l e i n the preceding f i v e years. 
The scarce resources a v a i l a b l e t o the Nicaraguan Government had been destroyed by 
mercenaries f i n a n c e d and d i r e c t e d by the United S t a t e s , who had destroyed the 
modest schools and h e a l t h c l i n i c s i n r u r a l areas b u i l t by the l o c a l i n h a b i t a n t s with 
the h e l p of the Nicaraguan Government and i n t e r n a t i o n a l s o l i d a r i t y . They had a l s o 
destroyed the small economic i n t e r e s t s which had remained a l i v e a f t e r the bombings 
by the d i c t a t o r s h i p i n 1978 and 1979 and the 1982 earthquake. They had burned 
h a r v e s t s , mined p o r t s and set f i r e t o port i n s t a l l a t i o n s , co-operative b u i l d i n g s and 
centres of production. I t was easy to see how the undeclared war had made economic 
and s o c i a l development impossible i n Nicaragua. 

4 - Her d e l e g a t i o n was pleased t o note the proposal t o d r a f t a second o p t i o n a l 
p r o t o c o l t o the I n t e r n a t i o n a l Covenant on C i v i l and P o l i t i c a l R i g h t s aiming at the 
a b o l i t i o n of the death p e n a l t y . The i n i t i a t i v e c o n s t i t u t e d a f u r t h e r step forward 
i n safeguarding human r i g h t s while r e s p e c t i n g the sovereign r i g h t of St a t e s which 
f o r l e g i t i m a t e and s p e c i f i c reasons d i d not share her country's views on the 
subj e c t . There was no death p e n a l t y i n Nicaragua. Even p r i o r t o i t s i n s t a l l a t i o n , 
the Nicaraguan Government had opted i n favour of a b o l i t i o n . A r t i c l e 5 of the 
Nicaraguan S t a t u t e of R i g h t s and Guarantees had s t a t e d the p r i n c i p l e s p e c i f i c a l l y 
and i t had since been enacted i n l e g i s l a t i o n . That p r i n c i p l e was v i o l a t e d only by 
the e x t e r n a l mercenary f o r c e s d i r e c t e d by the United S t a t e s , against which the 
Nicaraguan people would continue i t s h e r o i c r e s i s t a n c e , while i t s Government spared 
no e f f o r t t o seek the peace the country so u r g e n t l y needed, since only i n peace 
could the people achieve a l l i t s r i g h t s . 

5 . Mr. RLETJENS (Observer f o r Belgium) s a i d that the task of the Working Group of 
Governmental Experts on the Right t o Development was arduous i n view of the 
m u l t i p l i c i t y of re l e v a n t elements, some of which had p o l i t i c a l connotations, and i t 
was t h e r e f o r e understandable that the work had progressed s l o w l y . However, the 
Group's report (E / C N . 4 / 1 9 8 5 / 1 1 ) was somewhat p e r p l e x i n g . Although h i s d e l eg a tion 
was convinced that a working group was the best means of reaching the d e s i r e d g o a l , 
i t might be wondered whether the Group would be able t o solve a l l the problems 
con f r o n t i n g i t on the b a s i s of sporadic guidance through Commission or 
General Assembly r e s o l u t i o n s . L ike the Chairman of the Group, he wondered whether 
i t would not be t i m e l y f o r Governments, through the Secretary-General, t o o f f e r the 
Group suggestions on substance and method. Pending such a s s i s t a n c e , i t might be 
d e s i r a b l e t o give the Group time f o r thought. The Commission should i n v i t e 
Governments t o shoulder t h e i r r e s p o n s i b i l i t i e s . 
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6. The Secretary-General's study on popular p a r t i c i p a t i o n (see E/CN.4/1985/IO) 
showed t h a t there appeared to be a s u r p r i s i n g number of forms of day-to-day 
p a r t i c i p a t i o n i n very v a r i e d f i e l d s . He wished to s t r e s s two major aspects of the 
matter. F i r s t , p a r t i c i p a t i o n stemmed n a t u r a l l y from true l i b e r t y of o p i n i o n , 
expression and a s s o c i a t i o n . I f those freedoms could be e x e r c i s e d i n conjunction with 
other human r i g h t s , p a r t i c i p a t i o n could become a r e a l i t y . I t was c l e a r that any 
group of i n d i v i d u a l s allowed to express a view on any problem, was i n a p o s i t i o n to 
i n f l u e n c e the r e l a t i v e d e c i s i o n , even i f i t s degree of i n f l u e n c e depended on a 
number of f a c t o r s , not the l e a s t of which was the extent to which i t s i n t e r v e n t i o n 
i n the decision-making process was i n s t i t u t i o n a l i z e d . Another e s s e n t i a l i n g r e d i e n t 
f o r e f f e c t i v e p a r t i c i p a t i o n was the f r e e and wide-ranging dissemination of i n f o r m a t i o n . 
E f f e c t i v e p a r t i c i p a t i o n was proof t h a t the implementation of human r i g h t s was 
becoming a r e a l i t y . Consequently, the proclamation of a " r i g h t " to p a r t i c i p a t i o n -
a concept of n e c e s s i t y d i f f i c u l t to d e f i n e p r e c i s e l y - must not become a s u b s t i t u t e 
f o r already e s t a b l i s h e d r i g h t s ; e f f e c t i v e p a r t i c i p a t i o n was b e t t e r achieved by 
pursuing the implementation of those r i g h t s both i n d i v i d u a l l y and c o l l e c t i v e l y . 

7. D r a f t r e s o l u t i o n I I submitted to the Commission by the Sub-Commission on 
Prevention of D i s c r i m i n a t i o n and P r o t e c t i o n of M i n o r i t i e s proposed that Mr. Bossuyt 
should be entrusted with preparing an a n a l y s i s concerning the proposal to draw up 
a second o p t i o n a l p r o t o c o l to the I n t e r n a t i o n a l Covenant on C i v i l and P o l i t i c a l 
R i g h ts, aiming at the a b o l i t i o n of the death penalty. That was a complex subject 
and i t was understandable t h a t States wished to weigh up domestic f a c t o r s . 
However, an a n a l y s i s duly r e f l e c t i n g a l l shades of o p i n i o n would perhaps help to 
achieve general agreement on the terms of the proposed p r o t o c o l . A c c o r d i n g l y , the 
Sub-Commission's d r a f t r e s o l u t i o n , which was of a procedural nature, should recommend 
i t s e l f to the Commission. 

8. Mr. Khmel (Ukrainian Soviet S o c i a l i s t Republic) took the C h a i r . 

9. . Ms. RICART (Pax Romana) s a i d the main o b s t a c l e to the establishment of the 
r i g h t to development was s o c i a l i n e q u a l i t y : the unequal d i s t r i b u t i o n of n a t i o n a l 
resources was the main reason why disadvantaged s o c i a l groups d i d not f e e l c a l l e d 
upon to p a r t i c i p a t e i n decision-making a f f e c t i n g t h e i r f u t u r e . Another o b s t a c l e 
was the existence of any form of r e p r e s s i o n or v i o l e n c e : popular p a r t i c i p a t i o n was 
trampled underfoot when v i o l a t i o n s of the r i g h t to l i f e , the r i g h t to l i b e r t y and 
other r i g h t s were t o l e r a t e d . In a l l such cases v i o l e n c e was d i r e c t e d a gainst the 
most disadvantaged groups. However, even i n those c o u n t r i e s i n which b a s i c human 
r i g h t s were respected, the monopolization of p a r t i c i p a t i o n by p o l i t i c a l p a r t i e s 
and trade unions c o n s t i t u t e d an o b s t a c l e . Those i n s t i t u t i o n s were of course 
e s s e n t i a l to c a n a l i z e some aspects of the wishes of the community, but i n 
contemporary s o c i e t y , popular p a r t i c i p a t i o n i n p u b l i c a f f a i r s must assume other forms. 

10. Her o r g a n i z a t i o n wished to suggest some such forms i n the l e g a l , economic, 
c u l t u r a l and s o c i a l f i e l d s . In the l e g a l f i e l d , the new philosophy of j u s t i c e must 
be s t r o n g l y supported i n view of the f a r - r e a c h i n g changes which had taken place at 
the i n t e r n a t i o n a l l e v e l . The new approach had been named the " a l t e r n a t i v e use of 
j u s t i c e " as opposed to the p r i n c i p l e of e q u a l i t y before the law. Equal treatment 
of unequal partners ran counter to the r i g h t to development since i t perpetuated 
or even aggravated i n e q u a l i t y . I t was i n t o l e r a b l e t h a t the law i t s e l f should 
c u r t a i l the chances of the most disadvantaged groups, whose means of defence was 
i n v e r s e l y p r o p o r t i o n a l to the degree of t h e i r i n e q u a l i t y . In the economic f i e l d , 
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the c u r r e n t i n t e r n a t i o n a l economic order had proved i t s e l f to be both i n e f f e c t i v e 
and u n j u s t . I t d i d not even serve the r i c h c o u n t r i e s . Popular p a r t i c i p a t i o n was 
considered l e a s t important i n the s o c i a l and c u l t u r a l f i e l d s but i t should equal 
p a r t i c i p a t i o n i n other f i e l d s . P u b l i c h e a l t h , the p r o t e c t i o n of young people and 
the e l d e r l y and many other issues i n the s o c i a l f i e l d could e f f e c t i v e l y be d e a l t 
with only on the b a s i s of popular p a r t i c i p a t i o n . Spectacular r e s u l t s had been 
achieved i n developing c o u n t r i e s by h e a l t h o r g a n i z a t i o n s working with the people, 
who had responded once they had become aware of the need f o r t h e i r p a r t i c i p a t i o n 
on a s p e c i f i c i s s u e . From the c u l t u r a l standpoint, many c o u n t r i e s were committing 
genocide a g a i n s t p a r t of t h e i r p opulation by not r e s p e c t i n g i t s customs and 
t r a d i t i o n s . I f such people had an opportunity to p a r t i c i p a t e i n p u b l i c a f f a i r s , 
t h e i r s p e c i a l c h a r a c t e r i s t i c s , which were indeed part of the c u l t u r a l h e r i t a g e of 
mankind, would not be e l i m i n a t e d . She suggested that the Commission should ask f o r 
information on t h a t matter from a l l i t s members. 

11. Mrs. KSENTINI (Observer f o r A l g e r i a ) s a i d that the r e p o r t of the Working Group 
of Governmental Experts on the Right to Development (E/CN .4/1985/H) i n d i c a t e d 
t h a t very modest progress had been made towards the e l a b o r a t i o n of a d r a f t d e c l a r a t i o n . 
I t was c l e a r that the conceptual divergences h o l d i n g up the Group's work could be 
overcome only by r e a l p o l i t i c a l w i l l on the p a r t of States to adhere to the idea of 
the r i g h t t o development and to achieve meaningful r e s u l t s . Some States were s t i l l 
wondering whether the r i g h t to development should be recognized as a human r i g h t , 
while the great m a j o r i t y were c a l l i n g f o r s p e c i f i c a c t i o n to-implement i t as such. 

12. In her delega t i o n ' s view, the r i g h t to development was not open to question. 
I t s implementation should proceed from i n t e r n a t i o n a l s o l i d a r i t y and p a r t i c i p a t i o n 
i n the achievement of economic and s o c i a l progress, s u b j e c t to respect f o r the r i g h t 
to s e l f - d e t e r m i n a t i o n , the sovereign e q u a l i t y of States and equal o p p o r t u n i t i e s f o r 
nations and the i n d i v i d u a l s comprising them. Equal o p p o r t u n i t i e s f o r development 
required the establishment of a j u s t economic order which would s a t i s f y the claims 
of developing c o u n t r i e s to permanent sovereignty over t h e i r n a t u r a l resources, 
n a t i o n a l c o n t r o l of economic a c t i v i t i e s , a f r e e choice of t h e i r economic and p o l i t i c a l 
systems and democratic p a r t i c i p a t i o n i n respect of i n t e r n a t i o n a l s e c u r i t y , the 
maintenance of peace, the management of the world economy and the d i s t r i b u t i o n of 
resources. 

13. I f c e r t a i n c o u n t r i e s were s t i l l h e s i t a t i n g to i n c l u d e i n the d r a f t d e c l a r a t i o n 
on the r i g h t to development a p r o v i s i o n about the new i n t e r n a t i o n a l economic order, 
that was because they were not ready to assume the commitments th a t such a p r o v i s i o n 
would imply. But respect f o r human r i g h t s could not be the e x c l u s i v e province of 
some States while v i o l a t i o n o f human r i g h t s remained the unhappy l o t of the 
developing c o u n t r i e s . The d i s c u s s i o n must not be d i v e r t e d to p o i n t s which provoked 
s t e r i l e polemics: the o b j e c t i v e was to f i n d a g l o b a l and dynamic approach to the 
r i g h t to development which would s a t i s f y the l e g i t i m a t e claims of the developing 
c o u n t r i e s . Her d e l e g a t i o n hoped t h a t doubts about the new i n t e r n a t i o n a l economic 
order would be d i s s i p a t e d by the adoption of a more c o n s t r u c t i v e approach to the 
problem. 

1 4 . The current pattern of i n t e r n a t i o n a l r e l a t i o n s served to maintain a system which 
produced massive human r i g h t s v i o l a t i o n s . The consequences of c o l o n i a l i s m , the 
d e n i a l of the r i g h t t o s e l f - d e t e r m i n a t i o n , apartheid and r a c i a l d i s c r i m i n a t i o n i n 
various forms not only c o n s t i t u t e d i n themselves i n t o l e r a b l e v i o l a t i o n s of fundamental 
r i g h t s but a l s o generated the d e p r i v a t i o n of other r i g h t s . F l a g r a n t v i o l a t i o n s of 
c e r t a i n fundamental freedoms were o f t e n merely the m a n i f e s t a t i o n of deeper u n d e r l y i n g 
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саизез. The use or th r e a t of force aggravated the clim a t e of i n s e c u r i t y . The 
importance of peace and i n t e r n a t i o n a l s e c u r i t y f o r s o c i a l progress was obvious, 
yet vast human, f i n a n c i a l and s c i e n t i f i c resources were invested i n the arms race, 
while by 1990 one b i l l i o n human beings would be l i v i n g below the poverty l i n e . 
The drought i n A f r i c a demonstrated the v u l n e r a b i l i t y of the developing c o u n t r i e s ' 
economies and the extent of the tragedy t h a t could r e s u l t from n a t u r a l d i s a s t e r s . 
In a d d i t i o n , the economies of the A f r i c a n c o u n t r i e s were s u f f e r i n g from the negative 
e f f e c t of i n t e r n a t i o n a l s t r u c t u r e s which hampered any true i n t e g r a t e d development. 

15. Although her del e g a t i o n had stre s s e d the i n t e r n a t i o n a l dimensions of the right-
to development, i t was w e l l aware that a l l human r i g h t s were interdependent and 
i n d i v i s i b l e and tha t the States had primary r e s p o n s i b i l i t y f o r promoting them. 
Development could not be reduced to an a r i t h m e t i c a l progression of the gross n a t i o n a l 
product: i t occurred as the r e s u l t of an i n t e g r a t e d g l o b a l e f f o r t based on the 
p a r t i c i p a t i o n of a l l i n the n a t i o n a l e f f o r t to achieve s o c i a l progress and the 
equi t a b l e d i s t r i b u t i o n of the ensuing b e n e f i t s . The Commission had already adopted 
many r e s o l u t i o n s covering the various aspects of the r i g h t to development, and had 
i n i t i a t e d a procedure w i t h the immediate o b j e c t i v e of adopting a d e c l a r a t i o n on 
the s u b j e c t . The momentum of tha t work, which had reached a c r u c i a l stage, must not 
be i n t e r r u p t e d , and the p o l i t i c a l w i l l to achieve t a n g i b l e r e s u l t s was e s s e n t i a l . 

16. Mr. GOLEMANOV (Bu l g a r i a ) s a i d that a r t i c l e J o f the D e c l a r a t i o n on S o c i a l 
Progress and Development, proclaimed by the General Assembly as long ago as 1969, 
had provided a comprehensive set of g u i d e l i n e s concerning the c o l l e c t i v e and 
i n d i v i d u a l dimensions of the r i g h t to development. The important concepts involved 
had subsequently been developed and c l a r i f i e d i n numerous United Nations documents 
and a b e t t e r understanding reached of the main negative f a c t o r s hampering promotion 
of the r i g h t to development, which were the same as those which produced massive 
and f l a g r a n t v i o l a t i o n s of other human r i g h t s - c o l o n i a l i s m , n e o - c o l o n i a l i s m , 
racism, r a c i a l d i s c r i m i n a t i o n , e x p l o i t a t i o n , aggression, m i l i t a r i s m and the r e l a t e d 
i m p e r i a l i s t p o l i c y of c o n f r o n t a t i o n . Obstacles to promotion of the r i g h t to 
development arose e i t h e r as the consequence of those f a c t o r s or as the i n e v i t a b l e 
r e s u l t of a s o c i a l and p o l i t i c a l system based on i n e q u a l i t y and i n j u s t i c e , 
e x p l o i t a t i o n and the m i l i t a r i z a t i o n of s o c i e t y . 

17. His del e g a t i o n attached great importance to the e f f o r t s to promote the r i g h t 
to development i n the l i g h t of the major iss u e s of contemporary i n t e r n a t i o n a l l i f e . 
I t f i r m l y b e l i e v e d t h a t , i n order to help both peoples and i n d i v i d u a l s to develop, 
t h e i r p r i m o r d i a l inherent r i g h t - the r i g h t to l i f e and peace - rau3t be f u l l y 
guaranteed. The r i g h t to development acquired meaning only i f the t h r e a t of nuclear 
a n n i h i l a t i o n was removed: i f t h a t could be achieved, enormous economic resources 
and s c i e n t i f i c p o t e n t i a l would be released f o r the b e n e f i t of a l l mankind, thereby 
not l o n l y s u b s t a n t i a l l y improving the сПапсез of development of numerous co u n t r i e s 
s u f f e r i n g from the e f f e c t s of ne o - c o l o n i a l i s m but a l s o improving the s i t u a t i o n of 
the m i l l i o n s of hopeless unemployed i n the very c o u n t r i e s which found the arms race 
so p r o f i t a b l e . The establishment of a new i n t e r n a t i o n a l economic order would have 
a c r u c i a l e f f e c t on r e a l progress towards the r i g h t to development i n many c o u n t r i e s 
s u f f e r i n g from the consequences of the e x i s t i n g economic world c l i m a t e . 
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13. B u l g a r i a wa.s f i r m l y committed to the ela.bora.tion of a. d e c l a r a t i o n on the r i g h t 
to development and ha.d p a r t i c i p a t e d i n some sessions of the Working Group, The 
bs.sic reason why the Working Group had been unable to complete i t s work w i t h i n i t s 
three-year mandate was that there had been a r e g r e t t a b l e tendency among some members 
of the Group to r e v i s e concepts which had already been adopted by the vast m a j o r i t y 
of delegations i n tho General Assembly and other United Nations bodies. Nevertheless, 
the work could be completed, i f not i n the Working Group, then i n the General Assembly, 
where the t e x t of the d r a f t d e c l a r a t i o n could be f u r t h e r r e f i n e d . H i s d e l e g a t i o n 
wa.s prepared to p a r t i c i p a t e a c t i v e l y i n such a d i s c u s s i o n . 

I ? . Mr. PiRISHIS (Cyprus) observed that i n t e r n a t i o n a l peace and s e c u r i t y and an 
adequate standard of l i v i n g were e s s e n t i a l elements f o r the f u l l r e a l i z a t i o n of a l l 
the p r o v i s i o n s of the U n i v e r s a l D e c l a r a t i o n of Human Plights. U n f o r t u n a t e l y , m i l l i o n s 
were c u r r e n t l y l i v i n g under i n t o l e r a b l e c o n d i t i o n s of poverty. That m o r a l l y 
unacceptable s i t u a t i o n imposed a. duty on a l l States to work i n d i v i d u a l l y and 
c o l l e c t i v e l y towards the achievement of economic development, based on the concept 
that humanity wa.s an organic whole i n which every i n d i v i d u a l should enjoy equita.ble 
economic c o n d i t i o n s . At present, the r i g h t to develop was the most f l a g r a n t l y 
v i o l a t e d human r i g h t , since numerous c o u n t r i e s were incapable of guaranteeing i t 
to t h e i r c i t i z e n s . However, mankind should meet the challenge of remedying that 
s t a t e of a f f a i r s . Vast sums of money were spent on armaments while the a i d provided 
f o r development was t o t a l l y inadequate. The peaceful s o l u t i o n of disputes and the 
achievement of complete disarmament could r e l e a s e the necessary resources f o r the 
development of a l l c o u n t r i e s . 

2 0 . The d r a f t d e c l a r a t i o n on the r i g h t to development submitted by Yugoslavia. 
(E/CN.4/1985/62) was a. well-balanced synthesis which could form the b a s i s f o r a. 
consensus i n the Commission. He ther e f o r e welcomed the suggestion that i t should 
be f o r m a l i z e d and submitted to the General Assembly f o r f u r t h e r c o n s i d e r a t i o n . 

2 1 , Mr. WADLQW ( i n t e r n a t i o n a l F e l l o w s h i p of R e c o n c i l i a t i o n ) s a i d that trade unions 
were e s s e n t i a l to ensure popular p a r t i c i p a t i o n . T h e i r r i g h t s were e x p r e s s l y 
guaranteed by the I n t e r n a t i o n a l Covenant on Economic, S o c i a l and C u l t u r a l Rights 
but they d i f f e r e d from the other r i g h t s protected under that Covenant since the. 
r i g h t to organize and to bargain c o l l e c t i v e l y wa.s defined by reference to 
ILO Conventions Nos. 87 and 98• Hence any d i s c u s s i o n of those two r i g h t s must 
in c l u d e the a c t i o n s taken by the I n t e r n a t i o n a l La.bour Organisation to persuade 
States to sa.fegua.rd them at the n a t i o n a l l e v s l . The methods adopted to that end 
by the ILO ranged from r e p o r t i n g procedures not u n l i k e those provided f o r under the 
I n t e r n a t i o n a l Covenant on C i v i l and P o l i t i c a l R ights to the establishment of 
independent Commissions of I n q u i r y competent to decide i s s u e s of compliance w i t h 
the ILO's standards and to make recommendations f o r t h e i r b e t t e r p r o t e c t i o n and 
promotion. U n t i l r e c e n t l y , States whose a c t i o n s had been subject to review under 
one of the ILO procedures had not questioned i t s competence, but i n 1 9 8 J and 1 9 8 4 
the P o l i s h Government had set an unfortunate precedent by c o n t e s t i n g the 
j u r i s d i c t i o n of a. Commission of I n q u i r y e s t a b l i s h e d to examine Poland's compliance 
w i t h ILO Conventions Nos. 37 and 9 8 . The P o l i s h Government had a l s o refused to 
co-operate w i t h the Commission and to adopt i t s recommendations, regarding the 
establishment of the Commission of I n q u i r y as i n t e r f e r e n c e i n i t s i n t e r n a l a f f a i r s 
and t r e a t i n g i t s recommendations as expressions of p o l i t i c a l concern. 

http://ela.bora.tion
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2 2 . He wished to draw a t t e n t i o n to the s i x most important f i n d i n g s of the 
Commission. F i r s t l y , i t ha.d found that the suspension of the trade unions by an 
order of the President of the Council of M i n i s t e r s had v i o l a t e d ILO Convention N 0 . 8 7 , 
a r t i c l e 4 , which provided that workers' and employers' organizations should not be 
l i a b l e to suspension or d i s s o l u t i o n by a d m i n i s t r a t i v e a u t h o r i t y . The d i s s o l u t i o n 
of the unions by the P o l i s h Trade Union Law load a l s o been i n v i o l a t i o n of that 
p r o v i s i o n and of ILO Convention No. 6 7 , a r t i c l e 2, which l a i d down the r i g h t of 
workers f r e e l y to j o i n organizations of t h e i r own choosing. Furthermore, the 
Trade Union Law had not complied w i t h a r t i c l e 0 of that Convention, which provided 
tha.t the municipal l e g i s l a t i o n might not be such as to impair, or be a p p l i e d so as. 
to impair, the guarantees provided under the Convention. 

2 3 . The second f i n d i n g ha.d been that the suspension and d i s s o l u t i o n of the P o l i s h 
trade unions had been accompanied "by the t r a n s f e r of t h e i r funds and assets to 
State a d m i n i s t r a t i v e organs or to newly created trade unions. ILO 'ha.d h e l d that 
the property of d i s s o l v e d tra.de unions should be temporarily placed i n t r u s t and 
u l t i m a t e l y d i s t r i b u t e d among the members of the trade union o r g a n i z a t i o n or 
t r a n s f e r r e d to successor trade union o r g a n i z a t i o n s . However, any newly created 
unions would q u a l i f y only i f they pursued the same aims a.s the d i s s o l v e d unions, 
and the trade unions set up under the P o l i s h Trade Union Law d i d not seem to meet 
that c r i t e r i o n . 

2 4 . T h i r d l y , the Commission of I n q u i r y ha.d foimd that the M a r t i a l Law Decree and, 
subsequently, the amended Penal Code had declared i t a. c r i m i n a l offence to s t r i k e , 
to continue tra.de union a c t i v i t i e s or to disseminate information produced by 
disbanded o r g a n i z a t i o n s . That appeared to contravene ILO Convention No. 8 7 , 
a r t i c l e 8 , which s t i p u l a t e d tha.t n a t i o n a l l e g i s l a t i o n might not deprive trade unions 
of the r i g h t to conduct l e g i t i m a t e trade union a c t i v i t i e s or put an end to trade 
union membership. I t should be noted that ILO Convention No. 87 d i d not guarantee 
the r i g h t to s t r i k e , but ILO contended that the r i g h t to s t r i k e wa.s an e s s e n t i a l 
means of disch a r g i n g tra.de union o b l i g a t i o n s to f u r t h e r the i n t e r e s t s of union 
members. 

2 5 . F o u r t h l y , i t had been found that trade union members ha.d been subjected to 
d i s c r i m i n a t i o n w i t h regard to employment and working c o n d i t i o n s . Although i t had 
not been p o s s i b l e to a s c e r t a i n the exa.ct measure of such v i o l a t i o n s , what was 
c e r t a i n was the threat to workers who had been dismissed caused by the a.doption of 
the P a r a s i t e La.w and i t s implementing r e g u l a t i o n s . 

26. The f i f t h f i n d i n g had been that the P o l i s h Trade Union Law ha.d not complied 
w i t h a number of the p r o v i s i o n s of ILO Convention No. 8 7 . For example, that Law 
expressly denied p r i s o n o f f i c e r s the r i g h t to form trade unions, contrary to 
a r t i c l e 1 of the Convention. The Commission of I n q u i r y ha.d r u l e d that the r i g h t 
extended to p r i s o n guards and that the P o l i s h Government's contention that p r i s o n 
guards were part of a. pa,ra.-military force wa.s without merit. I t had a l s o considered 
that the p r o v i s i o n i n a r t i c l e "19 of the P o l i s h Trade Union La.w f o r the c a n c e l l a t i o n 
of a trade union r e g i s t r a t i o n i f the number of i t s members dropped below 5 ° a l s o 
v i o l a t e d a r t i c l e 1 of the Convention since i t would prevent the formation of trade 
unions i n small e n t e r p r i s e s . 

2 7 . L a s t l y , the Commission of I n q u i r y had found that the P o l i s h Trade Union Law 
provided that only one tra.de union might be formed i n each e n t e r p r i s e up to 1983 - a 

r e s t r i c t i o n subsequently extended to 1985• I n v i o l a t i o n of a r t i c l e 5 of the 
Convention, that Law a l s o l i m i t e d the a b i l i t y of trade unions to a s s o c i a t e i n 
confederations or f e d e r a t i o n s . 

http://tra.de
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28, The Commission of I n q u i r y had recommended that the P o l i s h Trade Union Lav; 
should be amended to remedy the d i s s o l u t i o n of trade unions, the d i s p o s a l of t h e i r 
property and the p e n a l t i e s attached to i l l e g a l s t r i k e s ; that i t should e s t a b l i s h 
guarantees against a n t i - t r a d e union d i s c r i m i n a t i o n and that i t should provide fox-
trade union p l u r a l i s m . His o r g a n i z a t i o n believed that the ILO recommendations would 
promote popular p a r t i c i p a t i o n . In 1791, Poland had been one of the f i r s t States 
to guarantee freedom of a s s o c i a t i o n i n i t s C o n s t i t u t i o n , unC i t was to be hoped 
that Poland would r e t u r n to being i n the vanguard i n that respect. 

29» Mr. GUTSBNKO (Union of Soviet S o c i a l i s t Republics) noted with s a t i s f a c t i o n 
the i n c r e a s i n g r e c o g n i t i o n of the r i g h t s to work, to have opportunity f o r l e i s u r e 
and to enjoy h e a l t h s e r v i c e s and p r o v i s i o n f o r old age. But r e c o g n i t i o n was only 
the f i r s t step towards achievement, and must be backed up by numerous economic, 
p o l i t i c a l , s o c i a l and l e g a l measures, i n c l u d i n g e f f o r t s to curb the arms race., achie-. 
disarmament and combat hunger, i l l i t e r a c y and unemployment. Such measures were not 
only a matter of i n t e r n a t i o n a l co-operation: the domestic p o l i c i e s of States were 
of the greatest importance, and i t was a c o n d i t i o n of i n t e r n a t i c n a l co-operation i n 
the promotion of human r i g h t s that a l l States should, pursue p o l i c i e s aimed at 
achieving the f u l l implementation of economic, s o c i a l and c u l t u r a l r i g h t s . The 
d e c i s i v e f a c t o r i n such p o l i c i e s was the adoption of appropriate l e g i s l a t i o n , 

3 0 . The c o n s t i t u t i o n s and laws of a l l States should provide f o r the r e c o g n i t i o n 
of s p e c i f i c economic, s o c i a l and c u l t u r a l r i g h t s and e s t a b l i s h the means to r e a l i z e 
them i n p r a c t i c e . For example, a r t i c l e 6 , paragraph 2, of the I n t e r n a t i o n a l 
Covenant on Economic, S o c i a l and C u l t u r a l Rights c l e a r l y set out the steps to be 
taken by a State p a r t y to make the r i g h t to work a r e a l i t y . The c o n s t i t u t i o n s and 
l e g i s l a t i o n of a number of States which had r a t i f i e d that Covenant, however, did 
not comply with i t , since they contained no such p r o v i s i o n s . The same was true 
of the r i g h t to education, the r i g h t to s o c i a l s e c u r i t y and other r i g h t s . I t should 
be noted that the l e g i s l a t i o n of developed countries was o f t e n g u i l t y o f that 
omission and that i n s p i t e c f adequate economic resources, t h e i r p o l i c i e s o f t e n 
showed a disregard f o r major human r i g h t s by a l l o w i n g mass unemployment, low l e v e l s 
of l i t e r a c y and d i s c r i m i n a t i o n i n education according to colour or f i n a n c i a l 
s i t u a t i o n . Such an a t t i t u d e was not c o n s i s t e n t w i t h respect f o r human r i g h t s . 
Great n a t i o n a l wealth did not a u t o m a t i c a l l y lead to the r e a l i z a t i o n o f economic, 
s o c i a l and c u l t u r a l r i g h t s : i t must be accompanied by p r a c t i c a l steps to ensure 
t h e i r enjoyment by the e n t i r e p o p u l a t i o n . 

3 1 . At a l l stages of i t s existence, the Soviet State, i n s p i t e of economic 
d i f f i c u l t i e s due to f o r e i g n i n t e r v e n t i o n and the need to defend i t s e l f against 
i m p e r i a l i s t f o r c e s , had proclaimed many of the r i g h t s now recognised as economic, 
s o c i a l and c u l t u r a l r i g h t s and had, step by step, adopted measures f o r t h e i r 
r e a l i s a t i o n . The r i g h t to work and the r i g h t to free education were entrenched 
i n the Soviet C o n s t i t u t i o n : as a r e s u l t , unemployment and i l l i t e r a c y had v i r t u a l l y 
been eliminated and n e a r l y 90 per cent of Soviet workers had received higher or 
secondary education. 

3 ? . His delegation had noted with s a t i s f a c t i o n from the Secretary-General's report 
(A/ 3 9 / 4 6 I ) that since the Commission's f o r t i e t h session there had been a s l i g h t 
increase i n the number of States r a t i f y i n g or acceding to the I n t e r n a t i o n a l 
Covenants. However, members of the Commission could not be i n d i f f e r e n t to the 
f a c t that almost h a l f the membership of the United Nations, i n c l u d i n g that 
Government which l i k e d to give lessons on human r i g h t s to the r e s t of the world, 
had not seen f i t to assume the necessary commitment. The Soviet Union had 
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c o n s t a n t l y s t r e s s e d the major r o l e played by the Covenants i n expressing, i n 
concentrated form, contemporary views on human r i g h t s and fundamental freedoms. 
Since the p r e s c r i p t i o n s of the Covenant had l e g a l f o r c e f o r those States r a t i f y i n g 
them and compliance was subjected to c o n t r o l by the States p a r t i e s to the Covenant, 
there was every reason to t h i n k that the most important aspect o f i n t e r n a t i o n a l 
co-operation i n the f i e l d o f human r i g h t s was to ensure the u n i v e r s a l r a t i f i c a t i o n 
o f those important instruments, and the Centre f o r Human Rights should proceed on 
t h a t assumption. As i n past y e a r s , the Commission was c a l l e d upon to suggest 
measures to ensure that as many States as p o s s i b l e r a t i f i e d the Covenants. His 
d e l e g a t i o n was prepared, i n c o n j u n c t i o n w i t h o t h e r s , to make i t s c o n t r i b u t i o n to 
that end. 

3 3 . Mr. KIILU (Kenya) s a i d that a r t i c l e 1 o f the D e c l a r a t i o n on S o c i a l Progress 
and Development and subsequent i n t e r n a t i o n a l instruments c l e a r l y s e t out the 
symbiotic r e l a t i o n s h i p between human r i g h t s and development. Governments and 
i n d i v i d u a l s were bound to r e s p e c t human r i g h t s and create c o n d i t i o n s conducive 
to t h e i r f u l l r e a l i z a t i o n . In that connection, he wished to r e f e r to the example 
of Kenya. Since independence, h i s country had worked on the p r i n c i p l e of Harambee, 
meaning " a l l working together", which was rooted i n the A f r i c a n t r a d i t i o n o f mutual 
r e s p o n s i b i l i t y . In modern times, the concept of Harambee had become a v e h i c l e f o r 
r a p i d socio-economic r e c o n s t r u c t i o n and development. The p r e r e q u i s i t e i n g r e d i e n t s 
f o r s u c c e s s f u l Harambee were enshrined i n the Nyayo philosophy espoused by the 
Kenyan Government, which c a l l e d f o r peace i n the country, love f o r one another and 
u n i t y o f purpose. 

3 4 . The Harambee s p i r i t had produced l a r g e numbers of s e l f - h e l p p r o j e c t s , most of 
which had been s u c c e s s f u l l y completed. Some o f them i n v o l v e d l a r g e sums o f money 
con t r i b u t e d on a v o l u n t a r y b a s i s . The Government monitored the p r o j e c t s , a s s i s t e d 
them whenever necessary and assumed r e s p o n s i b i l i t y f o r managing a p r o j e c t which 
reached the r e q u i r e d standards. Since 1 9 6 7 , the number of p r o j e c t s i n i t i a t e d through 
the Harambee movement had never f a l l e n below 1 , 0 0 0 per annum and the l e v e l of 
c o n t r i b u t i o n s to those p r o j e c t s had s t e a d i l y i n c r e a s e d . The p r o j e c t s f e l l i n t o 
three main c a t e g o r i e s : s o c i a l p r o j e c t s , a g r i c u l t u r a l and l i v e s t o c k development 
p r o j e c t s and general economic p r o j e c t s . Considerable s k i l l had been shown i n adapting 
indigenous management resources to modern c o n d i t i o n s and communities had g r a d u a l l y 
embarked on l a r g e r p r o j e c t s to meet t h e i r l o c a l needs, moving from v i l l a g e p o l y t e c h n i c s 
to i n s t i t u t e s o f science and technology. The Kenyan Government had democratized 
development a c t i v i t i e s through the i n t r o d u c t i o n of the D i s t r i c t Focus f o r R u r a l 
Development, the main t h r u s t of which was to d e c e n t r a l i z e development planning by 
making the a d m i n i s t r a t i v e d i s t r i c t s i n the r u r a l areas the focus of development 
w i t h i n the framework of o v e r - a l l n a t i o n a l p r i o r i t i e s . Thus people were able to 
p a r t i c i p a t e at the grass-roots l e v e l i n i d e n t i f y i n g t h e i r urgent and long-term needs 
and making d e c i s i o n s about them w i t h the minimum o f bureaucracy. 

3'" . Kenya a l s o had a very l i v e l y p a rliament, which had played a l e a d i n g r o l e i n 
n a t i o n a l r e c o n s t r u c t i o n . One consequence of the Harambee movement was t h a t , i n 
c o n s i d e r i n g parliamentary candidates at general e l e c t i o n s , c o n s t i t u e n t s took 
account of t h e i r involvement i n Harambee develpment p r o j e c t s . The Secretary-General 
had r i g h t l y pointed out i n h i s r e p o r t (E/CN .4/1985/IO) that d i f f e r e n t c o u n t r i e s used 
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d i f f e r e n t methods to achieve mass p a r t i c i p a t i o n i n n a t i o n a l development, but he 
nevertheless wished to commend to other developing countries Kenya's concept of 
Karambee, which had enhanced the country's economic development and had f o s t e r e d 
a climate of s o c i a l peace and p o l i t i c a l s t a b i l i t y which had l e d to f u l l e r enjoyment 
of human r i g h t s . 

36. Turning to the problem of e s t a b l i s h i n g a new i n t e r n a t i o n a l economic order, he-
s a i d that the s i t u a t i o n c a l l e d f o r immediate remedial a c t i o n . His d e l e g a t ion had 
hoped that the Working Group c f Governmental Experts on the Right to .Development 
would provide some bas i c g u i d e l i n e s f o r the achievement of developmental goals i n a 
d i m i t e which di d not unduly impede the r e a l i z a t i o n o f human r i g h t s and s o c i a l 
j u s t i c e , but i t seemed that a f t e r four years the end was not i n sight,. He commended 
the Sub-Commission on P r e v e n t i o n of D i s c r i m i n a t i o n and P r o t e c t i o n of M i n o r i t i e s : f o r j 
f u r t h e r c o n t r i b u t i o n s to the subject i n i t s r e s o l u t i o n s 1984/15 and 1984/19, and 
appealed to the Commission to provide the necessary impetus f o r the Working Group 
s u c c e s s f u l l y to f u l f i l i t s mandate. 

37• Mr. GALLARDO (Observer f o r Panama) s a i d that the Working Group of Governmental 
Experts on the Right to Development had reached a stage at which, i n order to 
produce a d r a f t d e c l a r a t i o n , i t would be necessary to r e f i n e d e t a i l s which impinged 
on other areas of the i n t e r n a t i o n a l p o l i t i c a l and economic dialogue. A c c o r d i n g l y , 
i t seemed prudent to consider the p o s s i b i l i t y o f seeking to r e i n f o r c e what the 
Group had achieved by e n l i s t i n g the support of other bodies, such as the Third Commit 
of the General Assembly. The Commission should prepare a d r a f t r e s o l u t i o n f o r the 
General Assembly which c l e a r l y defined the steps to be taken to achieve a d r a f t 
d e c l a r a t i o n . H i s d e l e g a t i o n b e l i e v e d that there was s u f f i c i e n t g o o d w i l l to reach 
agreement on what those steps should be. M i l l i o n s of human beings s u f f e r i n g from 
poverty and hunger were hoping to b e n e f i t from the r i g h t to development i n peace 
and d i g n i t y . 

38. Mr. DHILLON ( I n d i a ) , r e f e r r i n g to the proposed d e c l a r a t i o n on the r i g h t to 
development, sa i d that there was a great d i v i d e between North and South not o n l y 
i n the m a t e r i a l aspects of l i f e but i n t h e i r p h i l o s o p h i e s as w e l l . The f a l s e charge 
had r e p e a t e d l y been made th a t the developing c o u n t r i e s were bent on making p o l i t i c a l 
l i b e r t i e s contingent upon the f u l f i l m e n t o f s o c i a l , economic and c u l t u r a l r i g h t s : 
i n f a c t , there was no dichotomy between p o l i t i c a l l i b e r t i e s and the r i g h t to 
development, one being dependent on the other. I t was a mockery to speak of 
freedom of r e l i g i o n and the r i g h t to f r e e speech to a man who was homeless, hungry 
and diseased. The developing c o u n t r i e s were simply asking f o r r e c o g n i t i o n of h i s 
r i g h t to a decent l i f e . A few months e a r l i e r , the General Assembly had taken a 
great step forward by endorsing the Convention against p h y s i c a l t o r t u r e . There was, 
however, another form of t o r t u r e which was not so obvious and which was the r e s u l t 
of an i n s t i t u t i o n a l i z e d system of oppression which n e c e s s a r i l y arose when there was 
a great d i s p a r i t y between peoples and n a t i o n s . Both forms o f t o r t u r e must be d e a l t 
with simultaneously. 

39. For the f i r s t time i n human h i s t o r y i t had become p o s s i b l e to a l t e r human d e s t i i 
y e t a s u b s t a n t i a l p a r t of the m a t e r i a l resources and t e c h n o l o g i c a l s k i l l s o f the 
developed world was devoted to p e r f e c t i n g the means of u n i v e r s a l d e s t r u c t i o n . 
M i l i t a r y research and development c o n s t i t u t e d more than a quarter of the g l o b a l 
research and development e f f o r t , but when developing c o u n t r i e s advocated a new order 
they were reminded o f the g l o b a l economic c r i s i s . That c r i s i s , which had o r i g i n a t e d 
in. i n d u s t r i a l i z e d c o u n t r i e s , a f f e c t e d the poorer c o u n t r i e s much more s e v e r e l y . 
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4 0 . The f r u i t s of development t h a t were a v a i l a b l e to developing c o u n t r i e s were 
of t e n not those they sought. The t r a n s f e r of technology vías c o s t l y but t r a n s n a t i o n a l 
a d v e r t i s i n g was f r e e l y provided to promote a r t i f i c i a l consumption p a t t e r n s . Economic 
models and educational systems could be imported f r e e l y but s t r i n g s were attached 
to resources of a l l kinds. Developing c o u n t r i e s were given encouragement about 
the f r u i t s of f r e e trade but when they became e f f i c i e n t i n some l a b o u r - i n t e n s i v e 
i n d u s t r i e s new methods were devised to keep them out of world markets. I t was 
true that the process of development was hard and that quick r e s u l t s were u n l i k e l y , 
but at l e a s t the r i g h t to development should be recognized as important. I t s 
l e g a l r e c o g n i t i o n by the Commission would c o n s t i t u t e a s i g n i f i c a n t step towards 
standard s e t t i n g . 

41. The f a i l u r e of the Working Group of Governmental Experts to make much progress 
on the d r a f t d e c l a r a t i o n arose from the p o s i t i o n taken by some of i t s members. The 
problems r a i s e d w i t h i n the Group had been i d e o l o g i c a l and p o l i t i c a l r a t h e r than 
l e g a l or t e c h n i c a l and they could perhaps be b e t t e r discussed i n a. l a r g e r body. 
In any case, the Commission would have to iss u e f r e s h d i r e c t i v e s or the stagnation 
would continue. The p r a c t i c a l r e s u l t s of the Commission's work on the subject would 
be improved- by a w i l l i n g n e s s to i d e n t i f y the r o o t s of the problem. The Commission 
would d i s a p p o i n t the expectations of the va s t m a j o r i t y of mankind l i v i n g i n 
developing c o u n t r i e s i f , i n a d e s i r e to achieve an agreed t e x t of the d e c l a r a t i o n , 
i t c a r r i e d out a cosmetic e x e r c i s e and s k i r t e d the important i s s u e s . 

4 2 . Mr. Chowdhury (Bangladesh) resumed the c h a i r . 

43» Mr. LEBAKINE (Ukrainian S o v i e t S o c i a l i s t R epublic) s a i d there was no doubt 
that the I n t e r n a t i o n a l Covenants were the most comprehensive b a s i s f o r i n t e r n a t i o n a l 
co-operation i n the promotion of human r i g h t s and that c o m p a t i b i l i t y w i t h the p r o v i s i o n s 
of the Covenants vías one of the main c r i t e r i a f o r a c c e p t i n g any other human r i g h t s 
instruments. P a r a d o x i c a l l y , however, those p r e s t i g i o u s human r i g h t s instruments 
had s t i l l not acquired a genuinely u n i v e r s a l c h a r a c t e r , and at the end of 1984 only 
about h a l f the States Members of the United Nations had r a t i f i e d or acceded to them. 
I t was evident that the e f f e c t i v e n e s s of any m u l t i n a t i o n a l agreement depended 
f i r s t on i t s u n i v e r s a l i t y and second on s t r i c t compliance by States p a r t i e s w i t h 
t h e i r o b l i g a t i o n s under i t . I f those c r i t e r i a were used to evaluate the 
e f f e c t i v e n e s s of the Covenants i t must be recognized t h a t the s i t u a t i o n was f a r 
from s a t i s f a c t o r y . The f a i l u r e of a State to become p a r t y to the covenants 
c o n f l i c t e d w i t h the o b l i g a t i o n s i t had assumed under the Charter of the 
Uni t e d Nations. Furthermore, adherence to the Covenants had not only l e g a l 
i m p l i c a t i o n s but a l s o great moral and p o l i t i c a l s i g n i f i c a n c e s i t was the a c i d 
t e s t of the s i n c e r i t y of a State's approach to any other i n t e r n a t i o n a l i s s u e . 
At the same time, the e f f e c t i v e n e s s of the Covenants a l s o depended on the s t r i c t 
a p p l i c a t i o n of t h e i r p r o v i s i o n s by States p a r t i e s , which e n t a i l e d the adoption 
of an a c t i v e approach to c r e a t i n g the m a t e r i a l , l e g a l , moral and p s y c h o l o g i c a l 
c o n d i t i o n s r e q u i r e d to make human r i g h t s a r e a l i t y . Under agenda item 8 , the 
Commission should focus i t s e f f o r t s on the need f o r States p a r t i e s to guarantee 
the r i g h t to education, s o c i a l s e c u r i t y , h e a l t h care and work, to prevent 
d i s c r i m i n a t i o n and to p r o h i b i t the dis s e m i n a t i o n of war propaganda. 
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44. S p e c i a l bodies such as the Human Rights Committee and the Working Group on 
S i t u a t i o n s p l a y e d a r o l e i n i d e n t i f y i n g obstacles to the a p p l i c a t i o n of the Covenants 
by States p a r t i e s , and on the whole h i s d e l e g a t i o n was s a t i s f i e d w i t h t h e i r work. 
However, t h e i r main tasks were to provide a s s i s t a n c e to States p a r t i e s and develop 
co-operation w i t h them i n order to promote the f u l l e r a p p l i c a t i o n of the p r o v i s i o n s 
of the Covenants; t h e i r f u n c t i o n s d i d not include monitoring or s u p e r v i s i o n , 
Attempts to r e v i s e the e x i s t i n g procedures and o r g a n i z a t i o n of work of such bodies, 
o f t e n aimed at making the procedure a p p l i c a b l e to r e p o r t i n g States more s t r i n g e n t , 
were q u i t e u n j u s t i f i e d . In h i s view, the e x i s t i n g o r g a n i z a t i o n a l arrangements f o r 
the Working Group d i d not need to - be reviewed. Procedural changes could not reduce 
unemployment or provide s h e l t e r f o r the homeless. 

45» The h o l d i n g of meetings on the u n i f i c a t i o n and s t a n d a r d i z a t i o n of procedures f o r 
the c o n s i d e r a t i o n of r e p o r t s simply r e f l e c t e d a trend towards f u r t h e r bureaucra­
t i z a t i o n of the work of the United Nations, accompanied by an u n j u s t i f i e d increase i n 
expenditure. The f i r s t such meeting of Chairmen of United Nations human r i g h t s 
bodies had shown c l e a r p o l i t i c a l tendentiousness. I t was to be hoped that the 
Commission would urge States which had not yet done so to become p a r t i e s to the 
Covenant and States p a r t i e s to devote greater a t t e n t i o n to the a p p l i c a t i o n of the 
p r o v i s i o n s of the Covenants r a t h e r than to pro c e d u r a l d i s c u s s i o n s which d i d l i t t l e 
to promote the e f f e c t i v e .implementation of human r i g h t s . 

46. Mr. PERUGINI (Observer f o r I t a l y ) s a i d that a f t e r e i g h t years of work by the 
s e c r e t a r i a t and v a r i o u s experts, i n c l u d i n g the Working Group, the r i g h t to 
development s t i l l remained an imprecise concept based on such disputed l e g a l , 
economic and moral elements as the i n t e r n a t i o n a l аире с t of human r i g h t s q u e s t i o n s ? 

the establishment of a new i n t e r n a t i o n a l economic order and the question of the 
i n d i v i s i b i l i t y and interdependence of human r i g h t s . A c c o r d i n g l y , i t was not 
s u r p r i s i n g that the Working G-roup had not yet completed i t s task. U n t i l 1982, 
despite the d i f f i c u l t i e s a r i s i n g from divergent v i e w p o i n t s , a. c o n s t r u c t i v e atmosphere 
had predominated i n the sessions of the Working Group and agreement had been reached 
on some preambular p a r t s of the f u t u r e d e c l a r a t i o n . Por example, i t had been agreed 
that the r i g h t to development was a human r i g h t and that i t c o n s t i t u t e d a moral 
r a t h e r than a mandatory o b l i g a t i o n . The d i f f e r e n c e s of o p i n i o n had been over 
whether the r i g h t to development was o n l y an i n d i v i d u a l r i g h t or a c o l l e c t i v e r i g h t 
as w e l l and over the p r i o r i t i e s to be set f o r i t s r e c o g n i t i o n . I n 1983? the 
d i s c u s s i o n on c e r t a i n c o n t r o v e r s i a l p o i n t s had made considerable progress through 
the d r a f t i n g of the t e c h n i c a l c o n s o l i d a t e d t e x t . Subsequently, however, some 
weariness had set i n , and the Group's most recent r e p o r t 

(E/CN.4/1985/11) gave the 
Impression that there had been some hardening on r a d i c a l p o s i t i o n s and that 
d i s c u s s i o n of t h e o r e t i c a l elements had hampered progress. 
47« Nevertheless, the Working Group should be given another chance. Provided the 
necessary p o l i t i c a l w i l l e x i s t e d , i t was p o s s i b l e to reach a consensus on major 
questions, as the success of the n e g o t i a t i o n s on the Convention against t o r t u r e 
proved. I n p a r t i c u l a r , the r e p r e s e n t a t i v e of Senegal had made many c o n s t r u c t i v e 
suggestions and h i s d e l e g a t i o n had a l s o been s t r u c k by the document d i s t r i b u t e d by 
the Yugoslav d e l e g a t i o n . I n h i s view, the General Assembly should intervene only 
when a consensus had been reached i n the Commission on the main p o i n t s . What wa.s 
needed was a d i s p l a y of good w i l l by a l l concerned: that was not impossible, since 
a l l d e legations were convinced of the importance of development. 
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4 8 . Mr» CASTILLO (Peru) observed that the right to development was closely-
associated with a l l other human rights, and i n the case of the developing 
countries especially with the right to l i f e . No one would seek to deny the 
importance of ensuring a rapid and effective right to development. His 
delegation therefore deplored the fact that there had been no agreement on the 
subject i n the Commission. In a world which cried out for justice, the 
international community should ensure that there was equality of opportunity for 
development, which was the innate right both of peoples and of the individual. 
Without international co-operation, the f u l l realization of international 
provisions i n favour of human rights would be very d i f f i c u l t . While considerable 
responsibility lay with the State, the community and individuals, burdens such as 
external debt severely impeded developing countries i n implementing such 
instruments as the International Covenant on Economic, Social and Cultural Rights. 

49• The Government of Peru was promoting popular participation as an effective 
factor i n the developmental process and the f u l l implementation of a l l human 
rights. The method adopted was that mentioned i n paragraph 39 of the 
Secretary-General's report on the subject (E/CN.4/l985/lO). In the so-called 
"young villages", thousands of Peruvians were improving their housing and social 
services through a law promulgated i n 1980 establishing the People's National 
Co-operation System which used the age-old practice of voluntary collective work 
for the common good. There was also an Ad Hoc Participation Committee, which was 
an intersectoral co-ordinating body i n the productive sector. However, together 
with such national efforts, there was an urgent need for support from the 
international community for a new and more equitable international economic 
order. 

5 0 . It was to be hoped that the Commission would adopt a decision enabling the 
General Assembly, as soon as possible, to consider the progress achieved by the 
Working Group of Governmental Experts on the Right to Development and approve a 
declaration on that right. 

5 1 . Mr. HEREDIA PEREZ (Observer for Cuba) said that the General Assembly was 
awaiting the results achieved by the Working Group of Governmental Experts on the 
Right to Development. In order to give i t s work greater impact, the Group had 
decided that i t would proceed on the basis of consensus, although that was not 
required under the rules of procedure for subordinate bodies of the Economic 
and Social Council. Two years previously, the Working Group had managed to 
draft 11 non-controversial preambular paragraphs, but i n 1984» over a period of 
four weeks, i t had managed to approve only one paragraph i n which there was no 
new material, since i t was taken from texts previously approved by consensus on 
the relationship between disarmament and development. As could be seen from the 
Group's report (E/CN . 4/1985/H ) » a considerable number of proposals had been 
submitted, including the draft by 10 experts from developing countries (annex I I ) . 
However, i t had proved impossible to reach agreement on any further texts for the 
draft. 

5 2 . There were now three options open to the Commission; i t could simply end 
discussion of the matter, maintain the present situation u n t i l the idea of a 
declaration on the right to development was set aside, or endeavour to make 
progress. In view of the terrible economic situation i n Africa and the debt 
burden of the developing world the Commission might well conclude that something 
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should he done to promote the concept of development as a human r i g h t . However, 
i t would be o p t i m i s t i c to regard the Working Group as the appropriate t o o l , since 
i t could not a r r i v e at any s o l u t i o n because there was a veto system which made i t 
p o s s i b l e f o r a s i n g l e member to b l o c k an a r t i c l e on which the other 14 members 
agreed. I n the General Assembly, i t would be p o s s i b l e f o r a l l d e l e g a t i o n s to 
express t h e i r p o i n t s of view and the voice of the developing world could be heard. 

53» H i s d e l e g a t i o n was prepared to support a s o l u t i o n which would enable the 
General Assembly, during i t s f o r t i e t h anniversary year, to adopt a d r a f t 
d e c l a r a t i o n on the r i g h t to development. "That was not, i n f a c t , an e x o r b i t a n t 
request, since d e c l a r a t i o n s were merely recommendations and had no mandatory 
f o r c e . The General Assembly should be given the op p o r t u n i t y to proceed as 
e x p e d i t i o u s l y as i t had w i t h the Convention on t o r t u r e . C i v i l and p o l i t i c a l 
r i g h t s were not the only e s s e n t i a l human r i g h t s . 

The meeting rose at 9«30 p«m« 




