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Sixth session 

DRAFT INT:sRNATIONAL COVENMIT 0!1 HUMAN RIGHTS AliD 
MF..ASURl!B OF D4PL::!M!!l!TATION 

~!emcrand.um b; the Secreter·y-General 

.1. The Economic and Social Council, by resolution 303 I. (XI) of 

9 August 1950, requested the General Asecmbly to make policy decisions concern1D 

the d.raf't International Covenant on HL•nan ~tghts and mea!JUres of' implementation 

as pr">pared by the stxth sear,ton vf Obe Co-spion on HUiran Rights (E/l£81), wi 

respect to the 

(a) 

(b) 

following quostLO!l-1: 

the general ada'l.WIIcy crt. the ftrfilt. eighteen arttc1es; 

·the d.esirablll.ty o:t tw;l~.lllOl e,rJOe!al articles on the application 

ot: the .Covenant bo f'ed.lrr.l Stc.tijl! omd. t.o Nml..Self-Governing and Trust 

Terri to1•i es; 

(c) the d.estrabill ty of lnclndi ng arttcleo on economic, oocial and 

cultural rights; and 

(d) the adequacy of the a1~ttclea rGlattng to implementation, 

2, Acting upon th8 roqu~st of th'l Co~.mctl, the General Assembly, at ita 

fLfth session, adopted rr;soluttons 421 (V) \}.nd 42i:: (V) concerning the draft 

Covenant which, _!2ter ali_2., contained certain directives to the Economic and 

Social Council t..nd the Commission on Human Rights ~11th respect to questions 

(a), (b), (c) and {d.), 

3. Concerning question (a), the General Assembly expressed the opinion 

thi3-t the Hst of righte in the first eighteen articles "does not contain certair 

of the moat elementary rights" and that the w:>rding of some of the articles 

"should. be improved in order to protect mora effectively the rights to which 

they refer". Accordingly, the General Assembly culled upon the Economic and 

Soctal Council to request the Commission on Hu~.an RiGhts to revise the first 

eighteen articles wt th a vte1t to including addi ttonal rights and with a view to 

d.eftning the rights set forth in the covenant as well as the limitations ther<;lv. 
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"with the greatest possible precision" (resolution 421 B (v)), 

4, Concerning question (b) 1 the General Assembly called upon the Economic 

and Social Councll to request the Commission on Human Rights to study a federal 

State article and to prepare recommendations which would have as their purpose 

"the securing of' the ll!B.Xil!l\llll extension of the Covenant to the constituent units 

of federal States, and the meeting of the constttuttonal problems of' federal 

States" (resolutton 421 C (V)); and requested the Commission on Human Rights to 

include the followtna article in the Covenant: · "The provisions of the present 

C·:lvenant shall extend to or be applicable equally to a signa tory metropol1 tan 

State and to aU the terrttortes, be they Non..Self-Governtng, Trust or Colonial 

Territories, which are being administered or governed by such metropolitan State" 

(resolution 422 (V)). 
5, With respect to questton (c), the General Assembly voiced the opinion 

that the E!n;loyment of ctvU and political freedoms and that of e.coll0l!lic 1 acetal .. 

and c!lltural rights "ore tnteroc:mected and interdependent", and called upon the 

Economto and Social Council to request the Colll!l.iaeton on HUlllan Rights "to include 

tn the draft Covenant a clear expressto::J. of economic, acetal and cultural rights 

in a manner which relates them to the civil and political freedoms proclaimed 

by the draft Covenant" (resolution 4::!1 E (V)). 

6, As to question (d), the adequacy of the articles relating to 

. tmplementationt the General Assem'Jly called upon the Economic and Soc tal· Council 

to requezt the Commtsston on tuman Rights to consider "provisions·, to be inserted 

tn the dr~ft Covenant or ln separate 'protocols, for the' receipt and examination 

of petitions from tndlvtduals and organizations wt th respect to alleged 

violations of the Covenant; and. to take tnto consideration in ita atud.tes of 

questions relating to pettttons and i!IJ?lementatton the proposals presented by 

Chtle,-E~htopta and Frar.ce, Israel ani!. Urur;uay" (resolution 421 F (V)), 

7. The General Assembly also called upon the Economic and Social Counoil 

to request the Cormntesion on Human Rights ·"to study waye and means which would 

ensure the rig~t of peoples and nations to self-determination" 

(resolution 421 D (V)), 
8, ?ae E~onomto ar~ Social Councl11 by resolution 349 (XII) of 

23 February l95l, transmt tted the a'bove"LJentloned resolo.:tions to the Commission 

on Human Rigr.ts and requested the Co:utl!esto7! to prepare and eubml t "a revised 

draft Covenant on the l!nes tnd.tcated by the General Assembly" • 



A/'JPJ33 
Page 3 

Sl. The CO!Illlltsatou on I:IUJDim R!.ghto, at tlitl ~;~e-.enth eeestou 
(16 Aprtl to 19 May 1951) 1 endeavoured to revise the aratt CovelliUlt in ·800Cir®nce 

wt th General Assembly resolutions 421 (V) and 422 · (V) Mil Counc.tl resolution 

349 (xn), It B\lbmtttad a revised draft Covenant (E/1992) to the Ec,onom1c Mil 

Soota1 Council at tts thirteenth session. 

10. The new draft Covenant constats of a preamble and siX parts. In 

suJ>s tance 1 s:-ttcles 1 and 2 of l?s:-t I and s:-ttcle l8 of Ps:-t II deal wt th certain 

general obltgattons of States Part1.ee to the Covenant; s:-ticles 3·17 of Ps:-t II 

set forth certain personal and ctvtl rights; J?s:-t III (articles 19•32) sets 

forth c.erta.tn economic, social and cultural rights; PIU't IV (s:-ttclee 33-59) 

contains provisions regard.tng the establishment and the· functions of a H11111an Rtghta 

Committee; Part V (articles 60-69) provides for tbe tnstttut1on of a system of 

pertodtc reports; and Part VI {artll!:lle• 70·73) contains final clauses. 

ll. It should be noted that, &urtne; tte SCilventh session, the COIIIIIlisston on 

Hlmian Rights was able to draft ant~* a 110~0, social and. cultural rights, 

to revisl3 arttoles relating to t.tie lit•!\ lHQhte·~ttee, and to prepare articles 

ooncerntng periodic reports. HOWVII'l' 1 tbe Oollllllllilllon did not have t1111B to revtse 

the. first eighteen articles, to oQI"I&i~ p:!'O'Ifi.atoos for the recetpt.and 

examtnatton·of pettttons from tndtvtdllals e.ud organtze.ttons, or to draft a 

federal State article (E/1992, para~aph 20). .Nor 414 the Commtsslon decide 

whether the II!Basures ot' implementation tn Parts IV (RUllllm Rights COIIIIIlittee) and 

V (pertod.ie reports) related only to cartatn parts of tb& Co~ Qt' to the 

whole Covenant (E/1992, ~rapb 22). 

12. · l'he queatl.on ot' the "rtght of peoples and.. nattons .to aelf-dstermins.tton" 

constituted item 4 of the agen()E. of the seventh sessl.on of the eommtsston, the 

consideration of which was deferred (F./19921 paragraphs 17 and 95). 

13. In·oonstd.ertng the report of the Commisston, the Ebonamtc and Social 

Council, at 1 ts thirteenth session, adop·tsd a res.o1utton (E/2105). on 

29 August 1951, which reads as follows: 

The. Economtc and Social Cou~~il - -
-!·· t. 

"1. 2!!:!2,s note of the Report of the Collllllieston .on Ruman Rights 

(seventh session); 

"2. BxJ2!esses tts apprectatton to the Colllllltsston for its efforts to 

/foru».tla.ts baste 
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formulate basic ecOilCIIlltc, soota:_l ~:ouJ.tara;L rights and measures relAting 

to their 1mplell!Sntation, 

"3. Notes· that laclc of time preven';;ed tile CommisJ;~ton from 

undertaking certain of the tasks' assi~gned it under Colll)Cil resolution 

349 (XII), in pursuance of General Assembly .resoluttons 421 {V) and 

422 .(v); 

'"4. Requests the (:ommtaaion on-llu:wm Rights, at •its next ·session1 to 

proceed wHh these tasks, in· ps.rtLc!ller the revision of the first eighteen 

articles of the drat't Covenant and the preparation of recommendations aimed 

at securtng the maximum ex tens ton o1' the Covenant to the constt tuent unt ts 

of federal States and at meetiug the conatttuttonal problems of those States. 

J!. 
"g_onstcl.eri!lfl the progress madE! in pursuance of General Assembly 

resolution_42l (V), 
·. ·~coMtderl!!£!. that, though more \rork wtll be requtred -before a Covenant 

on :Iuman Rights is re13-d.y•for adopt;ton, a stage has been reached where 1t 

wculd be dsstrable for governments·not represented on the Commission on 

Human Rights or on the'Economte and Social Council to be given an opportunity 

to express their vtews upon the work done by the Commission, and- in 

·particular- tts proposals relating to tmplemsntation, to th1.s end 

~~~~ to the General· Assembly for tts consideration the report of 

the Commtaston. on .Human Rights --on its seventh session, the recorda of the 

discussions thereon tn tae Council at ita thirteentb.seaston and the 

observations of specialized agencies (E/2057 and addenda) and of govert'llllents 

. (E/2059 and addenda). 

£. 
· "~vtpg noted General Assembly resolution 421 (V) calling upon the 

Economtc and Soctal-Counctl to request the·Comntsston on llumanRtghts to 

include tn the draft Covenant on H!UIIIlll Rights a clear expresston of eoonom1c 1 

soctal and cultural rV;hts tr.. a 1119.nnar vbl.c)l relates the• to the civic and 

poll ttcal freedou proclaimed bj' the previous draft o1' the Covenant, 

"!'!£!:!!!It that the revts13d draft Covenant prepared by the Commission on 

Human P.tghts at tts seventh session tn response to thts request contains 

provtsl.ona relatill/3 1 inter alt!:.J to such rights, 

/"Considering that 
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"Cot1llidertn,g that these provistons provide for two different methode 

of im,plementatton, Without indicating whtch lll£lthod 

apply: 
or me thode are to 

(a) To polt t teal ancl. c t vtl rights 1 

(b) To euonontc, ooctal e.nJ. cult:.~r~l rights, 

"c,r.sctoua of the 
-~ 

iift:tcuiti<:~e wh tch may flolf f:rom embodying in one 

Covenant two different kinds of rights o.nd obligations, 

"~r.~ of the l.m.!(ortance of foriT~lating, in the spirt t of the Charter, 

the Universal Decle.ratton of Ilumn 11i,ghtE and General Assembly resolution 

421 (V), economic social and cultural rishte in the ll'Anner most Ulrely to 

assure their effect!. ve tmplelllentattr.m, 

"Invl. tea the General AseGebl., to rl"()QnBiier its dectstcn tn resolution --.....-. ... 
42::. E (V) t•l tnol:.~d.e in one Covene.Tot $.:t'tioU.s on economic, social and 

cultural rights, togethex· wttj. e:.•tt:llt3 <;n clv!.lc.nd political rights". 

14. The dccmnents t~:o.nshit"~.d l;>:y S'll(;tl.!rt:;;) c;: tl1o above resolution are 

as foll~·s: 

(1) 1'ilo rep":"'t of ttw C~l.!l<.l'll• ® l\ul!tlh Rtghts, sevencb session 

(O"ficl_al Req_ordfl of the Ji-aor,?l'\ki! fl1!, ,C_?>:\al, gouncn, Thir';eenth Sesalon, 

Sv.e>plm!:ent No, 9, F./199~ anl. "~1.d.l). 

(2) S"l!='Y re~crlo of the 52'2'ld. to 525th plenary 1110ettngs of the 

EConomic and loctal Cou~il (E/SR.522 to 525), 
(3) Obser-1a'Giow of a;:.ectalizad a,gencieo on the Draft Covenant on 

Hu~n Rights (~/2057 ani Adds, 1 to 5), (Attention is also dra~ to the 

obsor·1ations of tho High Comm.tsat:mer f:,r Re:t'Jgeee on the draft Covenant, 

E/208'),) 

(4) Observattona of 3overnments on the Draft Covenant on Human 

Ri3hts (E/2J59 and Ad.d.e. 1 t•? 8). 




