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Memcrandum by the Secretary-Gensral

1., The Econnmic and. Sociel Council, by resolutien 303 I (XT) of
9 August 1950, ?eQuested the General Asacmbly to mske pollcy decisions concernip
the draft Internatlonal Covevant on Human Rlghts anl mesgures of‘implemeﬁtation
as prepared by the sixth seselon of othe Cﬁmmiaaion on Human Rights (E/1681), wi-

'respact to the following questloma:.

{a) the general aﬂﬂqhacy of . bie firat eiphteen articlee,'

(b) the desirabillty of 1nn1¢ﬂinp spoolal articles on the applicetion
of the Govenant to federal Stetes ovd te Mua-Self-Governing and Truet -
'Territories, o

~ {c) the desilability of Ln&ludlng arttclea on economic, social and
culturql rights; and :

(&) the edequacy of the articles rslating to implementation,

2, Actinp upon the reoquost of thes Council, the Gensral Assemhly, at 1te
FLTth sesaion, adopted resolutions 421 (V) and 422 (V) concerning the draft
'Covenant which, Inter alia, coutained cerfain directives to the Economic and
Soclal Council and the Commiﬂslon on Human Riphts with respect to questions
(a), (v), (c) and (a),

3. Goncerning qWPGtiﬁn (a), the Gene1al Assembly expresesed the opinion
that the 1i$t of righte in.the flrat elghteen erticles "doew not conteln certair
of the most elementary rights" and that the wording of some of the articles '

"should be ilmproved in order £o protect mors effectively the rights to which
they refer", Acc ordingly, the General Asseumbly called upon the ECUnamio and
Bocial Counuil to reduest the Comnission on Human Rights to revise the firet
elghteen articles with a view to including additlonal rights and with & view to
defintﬁa tha rights set forth in the Coven&nt ag well as the limitations bhereL-
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"with the greatest poesible preciston” (resolution 421 B (V)).

' L, Conberning queétion (v), the General Assembly called upon the Economle
amd Sogial Councii to request’ the Commisslon on Humen Rights to study & federel
State article and to prepare recommendations which would have as their purpose
"the securing of the maximum extemsion of the Covenmant to the constituent units
- of federal States, end the mesting of the consti tutional problems of federal
States" (resolution 42} C (V)}); and requested the Commission on Human Righta %o
include the fcllowiﬁé article in the Covenant: "The provisions of the present
Covenant shall extend to or be applicable equally to a signatory metropollitan
State and to all the territories, be they Non-Self -Governing, Trust or Coloniel
Terrltories, which ere being administered or gcverned by such metropolitau State"
(resolution %22 (V)), '

S5« With respect to question (c), the General Aasembly voleed the opinton
that the enjoyment of civil and political freednms and that of econamlc, spcial
and oultural rlghts "are iqtercounactad and interdespendent", and celled upon the
Economic and Social Council to request the Coumiselon on Human Righta fto inolude
' 1n;bhe draft Covenmant a clear expression of econsmic, soclal and culturel rights
in a manuer which relates them to the civil and political freedoms proclaimad
by the draft Covenant" (resolution 421 E (v)).

6., As to question (&), the adequacy of the articles rel&ting to
Wimplementatton, the General Aspembly called upon the Ecounomic anﬁ Social Council
to requeut the Commissinn on Buman ngats to consider ' provis;ons, to be inssrted
in the draft Covenant or in separate protoccls, for the recelpt and examlnation
of petitions from 1ndividua]s and crganizations with respact to allﬂged
violations of the Covenant; and to take into consideratien {n 1ta atudielﬁéf
'questions relating to petttlons and implementatlion the proposals presented by
Chile, Ethiopla aud Frence, Israel and Urusuay” (resolution 421 F (v)).

T  The General Assembly alsc cal ed uponlthe Tconomic and Sbcial Council
- to request the Cormiaston on Human.Rights "to study ways and. means Which would
ensure the right of peop1es and natlonas to self -determination"

{resolutton 421 D {V}),

8. Tne Esouomic and Social Councll, by resolution 349 (xI1) of
23 Fsbruary 135%; transmitted the abovenmantloned resolutions to the Commission
on Eumen Riphts and requested the vomm¢esioﬁ to prapare and submlt "a rovised
draft Covenant on the lines indicated by the General Assembly", |

/3. ‘The



A/1883
Page 3

9, The Commiesion on Humem Rights, at 1tg seventh session
{16 April to 19 Mey 1351), sndeavoured to revise the draft Covemant in agoordence
with General Assembly resolutions 42l (V) and 422 (V) and Council resolution
349 (XIT)s It eubmibted.a revised draft Covenant (£/1992) to the Boonomic and
Soglal Council at lts thirteenth session, |

10, The new draft Covenant conzists of a preamble and six parts, In
substance, articles 1 and 2 of Part I and artlcle 18 of Part IT deal with certain

‘general obligations of States Parties to the Covemant; articles 3-17 of Pert IT
set forth certain persomal end oivil rights; Pers IIL (articles 19+32) eete

forth certain economic, scclal end cultural rights; Part IV {articles 33+59)
contains provisions regarding the esteblishment and the functions of a Humen Rights
Committes; Part V (articles 60-63) provides for ths tnstitution of & systen of
periodic veports; and Part VI {artisles T0-73) sonteins final clauses.

11. It should be noted thay, Quring ite seventh session, the Comnission on
Human Rights was able to draft ertisles om scoucmlo, soclal and culturel rights,
to rovise articles relatlng o the Bwwan Bighte Committes, and to. prepare articles .
concerning pericdic reperts, Howsver, the Coumt#eion 41d not have time to reviae
the first elghteen articles, to cetwider provieions for the recelpt.end
examination ‘of petitlons from individnale end orgenizetlons, or to dvaft a
federal State article (E/19%2, paregraph 20), Nor did the Commission dectds
vhether the measures of implementation in Perts IV {Human Righte Commities) aud
V ((periodic reports) related only to certain parta of the Covenant ar to the
whole Covenant. {E/1992, parasraph 22), .

12, ' The guestion of the "right of 950piss and‘natiena to self -determination”
constituted item 4 of the agende of the seventh session of the Commission, the
conslderation of which was deferred (E/1392, peragraphe 17 and 35).

13. In-considering the report of-thé'Commisaion, the FEconomic end Social
Councll, at its thirteenth seesion, adopted e resolution (n/2105) on
23 August 1951, which reads es follows:

' The Boonomic and Social Council -
"l. Tekos vote of the Repart of the Comnission on Human Righte

(seveuth sesstion); :
"2, Ixpresdes 1ts aporeclation to the Commission for its efforts to
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formulate basio sconomio, soalal and: cultm). righta and measures mla.ti.ne
to thelr implemeuntation; . :

" "3. DNotes that leck of time preven..ed. the Cammisslon from |

©- undertaking certaln of the tasks assigned it under Counell resolution

349 (XII), in pursuance of Gemeral Aesembly resolutions 42l (V) and
hez (V); _ L :

' "k, Requests the Commission on Human Rights, at its next session, to
proceed with these tasks, in particuler the revision of Vt.he' firat elghteen
articles of the draft Covenant and the preparation of recommendations aimed
‘at securlng the maximmm extension of the Covenant to the constituent unlts
of foderal States and at meetiug the conatitutloml problems of those Sta.taﬂ

. B, .
"Considering the nrograas made in pursuance of Genera.]. A.seembly
- resolution 421 (V), o
"Considering that, though more work will be required befora & Covenant
on Juman Rights is ready for adoption, a stage has been raached. where it
would be desirable for govermments' not. represen’ced on the Commission on
Human Rights or on the Feonomit and Social Councll to be given an opportunlty
-to express their views upon the werk dons by the Commission, and in
particular- tts proposzls relating to implemsntation, to t}ﬂs end
"Transmits ‘to the General Assembly for 1ts consideration the report of
the Commission on Human Righta on ite esventh seaaion; the records of the
discussions thereon in the Council at 1ts thirteents. session and the
observations of speclalized agsncles (E,’205T and addenda) and of govermments
,(E/2059 and addenda),
_ Ca ‘

" "Having moted General Assembly resolution k2l (¥) calling upon the
Boonomic and Social Council to request the Commlission on Human Rights to
luclude in the draft Covenant on Human Rights a clear expression of sconomic s
social and cultural rishis {n a manner which relates them to the clivic and
political freedoms proclaimsd by the previous draft of the Covenant,

"Notlng that the revised draft Covenant prepered by the Commlasion on
Human Rights at i{:s seventh session in resﬁoﬂse to this request contalins

provisions relating, Llnter alia, to such rights,

/"Congldering that
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"Consldering that these provisious provide for two different mothods
of implementatlion, without indicating which msthod or methods are to
apply: | ' |

(a) To political and clvil i'ights,

{b) To ecomomic, social end cultural rights,

"Consclons of the Aifficulties which may flow from embodying in one
Covenant two different kinde of rights ard obligations,

"Awaere of the imrortance of formulating, in the spirit of the Charter,
the Universal Decliaration of Human Righte and Genoral Assembly resolution .

421 (V), economic social snd cultural righte in the manner most likely to
assure their effective implemsntaiioa,

"Invites the Ceneral Assembly ta regonslier ita dscisicn in resolution
b2 B (V) to include in one Covevaut &rtioles on ecouomic, soclal and
eultural rights, together with ertlslea en civil and polittcal rightse”,
1k, The dccumenis transuditied by sactian d »f the above resolution are

ag Follows: ‘

(1) Tae report of the Cormisckm: on MamAn Rights, seveunth session
(0°ficlal Recorde of ths Eaovond s gnd Gocinl Council, Thirteenth Sesslon,
Sunplepent No, 9, /1992 anl Acd.1). -

(2) Sarmery resorde of the 52224 to 525th plenary meetings of the
Teonomic and Joclal Counsil (E/SR.522 to 529),

(3) Observaivions of speclelized agencies on the Draft Covenant on
Hursn Rights (/2057 and Adds, Y to 5), (Attention is elso drawd to the
observations of the High Commissioner f£ar Refugees on the draft Coverant,
Ef2085.) |

(4) Observatiscns of zovernments on the Draft Covenznt on Human
Rizhts (/2059 and Adde, 1 to 3). '
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