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I . INTRODu-cTION 

1. fllhe General t~ssembly, at its 32Cth plenar,;r meeting on 12 December 19)0, 

adopted, by '< votes to r:one, resobt~on 487 (V) on ·,rays 2nd means for making 

ttt.-: ev:L·ience of custoll!.ary international l.:::-:.,1·r more ree.ClJl:,· availalle. That 

resolution read as foll01-rs: 

· 
11The '.(}8ner~;t ASsembiJr, 
"Noting ·,art II (Hays and mesns for making tbJ ovidonco of customary 

international la"~>.r ni0r6 i:'e.8.clil3;· a\'ailable) of the report of tho 

International Lav Commission on the '-rork of its second e.esslon. 

''Aopreciating th2 uork of the Internetional La>~ Commission on this 

S'lb ject, 

·~Invites the Secretary-General; in p:.."oparinc- his fl.:_ture :programme 

of work in thJs i:"ield; to consider and. report to the Ger_eral Assembly upon 

tho recommer_clations contained iE par£)g-raphs 90, 91 ancL ·93 of part II o:' the 

report of the Internation.._ql LaH Ccnn::lission, iL:l ·the· light Of ·the d.isc-u.ssion 

held 2.nd.. the suggestions made thoro on. in the Sixth Committee 11 
• 

2. rrhe relevant paragraphs of the repur-~,_ o:f the International Lav1 C01mr1ission 

are reprocLuced. belc'w, together wl.th cmnments made thereon :luring the delioerations 

o:f' the Sixtt Committee on this su-uject (23Cth end. 23lbt meetirigs, 30 October and 

2 NovemOel~ lS<:JC), a:c.d suggestions b,y the Secretar;_r-General as to the 

=-..m,!len:en-catic-n or the re-ccmnendatJons of ~,he Internat:..onal IJa"~-..r Co:irinission • 

.3. IT.- mE;;' 1)e :recalled that article 24 of the Sts,tute of the International 

r,a~.-:r Ccm::i]S,sLon. .-provJ.d.es ·the.t:· 

11 ~'he Co:rnrG.i.ssion shall consid.er ·;_va.ys and Theans fox' m2kinG the

evJdence c,f custo:rh.a:t'Y j_nto:Y'natioY1.J.:-tl la'd m.o::c'e readils' available·~· sLwh as 

the ccllection a~cl publication ·of d.cc:.L."'llents soncerninG State practice and 

,-,f the d.ecisicno of r:a-tional e.ncl internati::;na2.. cc-xtts or. questions of 

ir~tsrnatione..l 1a1,r, and Ph2..ll make a report to the General Assem-oly on this 

IP...atter!l. 

4. The qv.estion of the implementation of this e,:rticle has formed the subject 

of a memoranC..mn by tl1e SeGreteTy-Gene::."al (A/CN .4/ 6), of an additional working 

paper Oy the Secretariat (A/CN .4/~·: .9) ~ w...d of a '"rror~-r~_ng paper by the first 

Chairmgn of the International Lav; Cormniss:~on, Mr. l<lanley 0. Eudsori. (A/CN .4/16 
/?.nd 
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and Add .1) . The CO!!Imission <iisc-~Bsed the latter ·paper at its second. 

session (5 June - 29 July 1950) 8lld, or_ the basis of its report,Y the 

General Assembl0r adopted the resolution ctuote<i above. 

5. The Secretary-General has also receivect a memorand.'Jlll on the subject 

from the Ministry for Foreign Affairs of Israel, which is annexo<i to the 

present report. 

· /1 '1' " l " f +b G l ~ bl Fifth Session, h -:) ,'), 0-.f'r-:Lc:La Recorlls c "._e enera i'.ssem y, _ 
81--~~)pl ~nn.ent 'No_. 12, pa~agraphs 24-94. 

/II. MAKING 
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II. H.AKING UNITED NATIONS PUBLICATIONS AND TREATY 
TEXTS MORE REJ\l)ILY AVAILABLE 

6. In paragraph 90 of its report, the. International La" Commission recommended 

that 

"The "idest possible distx·ib•~tion be made of publications relating to 

international law iss•.wd 1Jy organs of tho United Nations, particularly the 

Renorts and other ptiblications of the In-oernational Court of Justice, the 

United Nations Treaty Se:!'ies, snd the Re:po:."ts of International Arbitral 

Awerds. To this end, the price at ;{hich such publications are sold should 

be kept as low as is consistent with budgetary limitations, and considerations 

of econoow should not pcceclude t£1e maintenance of' tho stocks necessary f'or 

meeting f'utu:ce demands 11
• 

7. It rr.ay be noted that, on the average, 2, ~00 copies of' the English edition 

of' each of the publications prepared in the Department of Legal Affairs of the 

Secreta:ciat have been p:!'inted in the past; the average for FTench editions is 

1,200, A considerable num·oer of' these pu-blications is mado available to the 

goYornm.ents of [.~ember States, 

8. ThooEh general printing costs are at present on the increase, attempts 

are being made to lessen the increase by placing printinG contracts in aof't-

currency areas. J'he :prices at whic:t United ?lations PD.blications are sold compare 

f'avoc.:cably with p:cices of' commercial publisl",ers and of.' governmental and 

university presses. Ar~y f'u::"ther red'J.Ctions in prices i·Tou2_d, the:refol'e, ap:9ear 

incompatible \·Ti th current budgetary liCli tetions. 

9. Sufficient stocks are 'llDintained of all the United Nations P'~blications 

relating to international law and, should a sudden increase in demand exhaust the 

supply> steps are immediately taken to issue a reprint. 

10. The availabilitJ o:f' United Nations publications vrithin the territories of 

Member States is gl"eater than that of ordir..a:c;r ooc1mercial publications, as 

adeqcwto stocks are kept on hand by sales agents located in some fifty countries. 

They mey also be consulted in some 350 depository libraries throughout the world. 

ll. Since en extensive dist:cibution of United Nations doc·~ments is made to the 

governments of Hembe:c Stetos a"d since they are reac.ily available to those wishi% 

to purchase ~· l_..nem, it ·;~ould seem thet the only method of giving vlider distribution 

w·ould be an increas13 in free difjSetnination. An effort is be:~ng rr~de novr, as in 

the past J tc send individua1 documents to qualified persons and organizations vhc 

/are 
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are specially interested, and reasonable reg_uests for particular publications 

are fulfilled. It will be recalled, hovever, that the General Assembly, by 

resolution 482 (V) of 12 December 1950, reg_uested the Secretary-General regularly 

to review the free mailing list for the United !lations 'I'reaty Series, >~i th a view 

to its possible reduction. The Fifth Col:!llll:Cttee and the Advisory Committee on 

Administrative and Budgetary Questions have also repeatedly recommended reductions 

in the free distribution of other documents, and these recommendations have been 

complied with. It would, therefore, appear that any extensive increase in the 

free mailing list would reg_uire the authorization of the General Assembly. 

12 .. The rnternational Law Co!Dlllission also stated that it "attaches special 

importance to the continuance of the present languat;e s)•stem of the United Nations 

Treaty Series, i.e,, reproduction of the original text \vi th translations - as 

essential to the general usefulness of the Series." It also expressed a voeu 

that "the texts of ~nternational instruments registered '"i th, or filed and recorded 

by, the Secretariat should be published with the greatest possible promptness". 

13 · It <<ill be recalled that, at its fi:"th session, "the General Assembly decided 

·to mcccm no char,ge in arti.cle 12 of the regulations to giye effect to Article 102 

cf the Charter which provides for the publication of eyery registered treaty "in 

the ori,ccinal language or languages, follmved oy a translation in Englis.h and in 

Frenchgj" • Em;ever, by resolutior: 432 (V) on the registration and publication of 

treaties and international agreements the Aesembly invited the parties to the 

treat:les "to provide the Secretary-General, where feasible, with translations in 

:english and French or both as may be needed. ::"or the purposes of such publication". 

In the same resolution, the General Assembly also requested the Secretary-General 

"to continue, as economically as practicable, 'Ni thout undue delay and without 

sacri:i"ice of uniformity in st.yle and record permanence, to publish all treaties 

and international agreements in the~r full and unabridged form, including all 

annexes, provided however that, in the repro6.uction of annexes, he· may in his 

discretion employ less expensiYe methods of reproduction". 

14. A special question '.fi th respect to the Estribution of international 

publications 1ms raised at the 230th meeting of the Sixth Ccmmi ttee by the 

representative of Israel, who suggested that Members of the United. Nations which 

See Official Records of the General Assembly, Second. Fart of the 
First Sesscon, Resolutions, paiSe 189. 

/had 
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had not been Members of the League of Nations shculd each receive gretis, upon 

request, two co2plete sets of the publicetions of the Leeg~e of nations and of the • 

Permanent Court of International Justice in so far as sucL docuoents were aveileble. 

This probler: is also 2entioned in parcgrcph lh of tLe Note cf the Government of 

Israel of 27 Februar.T 1951 (see cnnex). Ac the 231st oeeting cf "the Comoittee, 

"i:he proposal received support froc::. the representative of :Selgiuc, and the 

representative of the Secretary-General assured hio 'chat the Secretariat as a 

whole, and the ~egal Department in particuler, were prepared to cid all States, 

and especially new Stotes, which should net hesitate to call for aesietauoe. It 

was stated that the Secretary-General had alreedy had occasion to render 

assiscance in that field to States which had had their srchives destroyecL. 

15, Only a limited number of the dccuuents of the League of Nations and of the 

Perrmnent C,ourt of International Justice h8S been received. by the United. Nations 

Secretariat sn:l "She sets ore rw"t couplete. The question cf the equitable 

:listributbn of these docuc:ents is now being studie:l and it seecs that the matter 

oay best be solved by special arrangeoents between the Secretary-General end the 

individual governments concerned. 

/III. PREPARATION 
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16. In paragraph 91 of its report, the International Law Commission recommended. 

that "in so far as it has not already done so, the General Assembly of the 

United. Nations should authorize the Secretariat to prepare and. issue, ><i th as wide 

a distribution as possible", the followinG publications: 

(a) Juridical Yearbook 

17. The International Law Commission suggested that the proposed. Juridical Yearbook 

should. set forth, inter alia, "significant legislative developments in various 

countries; current arbitral awards by ad. hoc international tribunals; significant 

decisions of national courts relating to problems of international law and. 

)larticularly those c:mcerning multipartite international conventions". It 

commented. further that: 

"The need for such a publicati :'n is especie.lly urcent because of the 

great difficulty l0ng encountered by interested. persons in their efforts to 

keep abreast of current developments. The Commission now has before it a 

topic - the continental shelf under the high seas - which affords an example 

of both the need and the di ffi cul ty" . 

18. During the discussion at the 230t;1 and 23lst meetings of the Sixth Committee, 

the representative of the United Kingdom gave a high priority on the list of ne\{ 

publications of the United Nations to the contemplated yearbook. The 

representative af Israel stated that there ><ere already many yearbooks :published. by 

the United Nations concerning other subjects and it ;;as time that a similar 

document •·1as :published. by the Legal Department; he also sugcested. the establishment 

of an advisory editorial board for the yearbook, in ordsr to keep it undsr 

constant revie,r. 

19. The Advisory Comni ttee on Administrative and. Budgetary C~uestions recommendsd., 

in August 1950, that "in the initial stages the yearbook misht appro:prietely be 

published. :in mimeographed. form" and. the Secretary-General c::>ncurred. in this 

euggestion a+, that timed~ However, opposition was voiced. in the Sixth Committee ty 

]/ A/1912, 9!f1cial Records of the General Assembly, Fifth Session, 
8'-lilJ'.heroont Fo • 7, :r;aragraph l!ll. 

/this 
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this procedure, end the Note by the Goverl'.ment of Israel enumerates strong reasons 

for having the document printed (see annex). That Note contains ale::> valuable 

suggestions as to the contents cf the yearbook; these are no" being studied by the 

Secretariat. The publication of the yeerbool' has been temporarily post:pcned in 

Y:iew of' the neceesi ty .'f a poli.cy .decj s:: on '''i th respect to its content and form, 

as well as with respect to the necessary budgetary appropriations for printing. 

(b) Legislative Ser-ies 

20. The Inter·national Lew Coirifuiss:lon has recomnended that a Legislative Series 

should. be inaugurated "containing the texts of current national legislation on 

matters of' inter·natiDnal interest, and particular·ly legislation implementing 

multipartite internatiJnal instrUments. In connexion with this series, the 

Secretariat should assemble and publish from time to time collections of the 

texts of nati on2l. legislation :;n special t:Jpics :>f general interest; for 

example, )U such t:opics as nationality, territorigl sea, and submarine areas of 

the high seas". 

21. As stated by the representatiYe of the United Kingdom at the 230th meeting 

of the Sixth Coruni ttee such a compilation of national legislation, though 

extremely useful, \eTas a gisantic task. The Secretary-General had, however, 

undertaken a series of' publications of the same chars.cter within the limits of 

appropria.ti ons already mads for this purpose. A volume ::Jn the recime of' the 

high seas, containing, inter alia, recent national legislation on the continental 

shelf and contiguous zones, is alread;r being )l'inted.. Another volume, containing 

provisions on n8.tional jurisdiction over crimes con:mi tted on the hi5h seae, will 

soon be sent to the printers; e collection of those provisions in natione.l 

constitutions which govern the conclusion and ratification of' treaties is nearing 

completion; a collection of nat.conal legislation on nationality of ship~ is in 

en E:dvanced stage of :preparation. .'.ddi tional topics susceptible of similar 

treatment are ncnc bein0\ cone:idered for future ,;ark. 

'22, The main difficulty encountered in this field is the lack of legislativ-e 

me,terial. Whlle s~me is aYailable in the United. Nations Library, or can be 

borro~red from other librarieR, the volume required by the Legal Department and by 

other Departments of the Secretariat conducting lee;islati ve research has 

increased to such an extent that the av<:Ilable facilities have been almost 

entirely exhausted., The alternative procedure Of obtaining materials through 

questionnaires hus also been tried, but the results are quite often unsatisfactory. 

/In 
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In conseQ.uence, it seeipB that the best proced.ure would. be to obtain for the 

Uni. ted. Nations as comp'iete a se.t as possible qf nationa:L legislative material, 

T·he Secretary-General suggests, therefore, that the General Assembly should. 

consiil.er the :possibility of ad.opting e. recommend.ation requesting Mem-oer States to 

put at the d.isposal of th.;> Secretary-General: (a) a set of national legislation, 

includ.ing the last codified edition and all subseCJ.Uent volumes, with a.p:propriate 

indices whenever they are available; (b) current issues of Official Journals and 

of other. publications containing current legislation, govermnenta1 decrees and 

administrative orders. Of course, those States which have already sent such 

material - and several States have voluntarily done so - would not be asked to 

make a second contribution. The proposed recommendation ie intended. only to fill 

existing gaps 'in the United Nations collection. 

(c) Collection of national constitutions 

23. 'rhe International Law Gom:rnission recommend.ed. the publication of "a, collection 

Of the oonsti tutions of all States, with supplementary volumes to be issued from 

time to tiJ:r_e for keeping it up to date", It added that "precise knowled.ge of 

constitutional pro'l'isions of other countries is essential to those who in any 

country are engaged, in negotiating treaties". 

24. The representative of -the United Kingdom, in his remarks before .the .Sixth 

Committee, suggested that this proposal should be given rather low priority. 

The representative of Israel also expressed the view that the undertaking could be 

left ClUi te satisfactorily to private initiative, and that if such a compilation 

were contemplated-, it should cover only the constitutional provisions which bad a 

bearing on international law and should not be a complete collection of 

constitutions. 

25. The latter suggestion has already been follm1ed and a collection of 

constitutional provisions on the conclusion and ratification Of treaties is being 

prepared (see paragraph 14 above). The Secretary-General feels that, in view of 

the availability of new private collections in this field-; there is no urgent 

need at present to prepare such a collection. 

(d.) I.ist of collections of treaty texts 

26. 'rhe International La;1 Commission reco!lliil6nded the preparation of "a list of 

the publications issued. by the govermnents of all States containing the texts of 

treaties concluded. by them, supplemented by a list of the principal collections of 

/treaty' 
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treaty texts published under private auspices", 

27, No extensive list of treaty collections has been published. ei..lce the 

appearance in 1922 of the Manual cf Collections of Treaties and of Collections 

Relating to Treaties, compiled by Denys P, Myers. Until an up-to-date list is 

prepared., it would. be difficult to aosess the need for further steps to make 

treaty texts more readily available, Only when a full set of all the existing 

collections has been aseen!ole<i ot:i the basis of such a list would it be possible 

to prepare a master list of treaties concluded since 1920 and to ascertain, for 

instance, the number of treaties concluded before 1945 which have not been 

published in the League of Nations Treaty Series, in the United Nations Treaty 

Series, or in other generally available collections. If such a survey shows 

a need for a new collection of treaties on certain subjects or between certain 

groups of States, special volumes night be issued. similar to the volume published 

by the Secretary-General in 1948, which contained the "Systematic Survey of 

Treaties for the Pacific Settlement of International Disputes, 1928-1948", 

If, at the time of the prepar~tion of the list, it were possible to collect also 

data as to the number of copJ.ee of various collections which are still available 

for purchase and a8 to their price, it ,;auld be ()"-sier to decide what additional 

action needs to be taken in this field. 

28, The Secretary-Gemeral, therefore, suggests that the General Assembly should 

authorize the prepar~t'.on and. p'.lblication of a list of treaty collections and. of 

other official and unofficial collections which ordinarily include an important 

number of treaty texts. To facilitate this work, the General Assembly might also 

wish to request Nember States, and such other States as the General Assembly might 

ip.vite to particius.te in the proJect, to make available to the Secretary-General 

a list of their official publications in which treaty texl;s are ordir,arily 

published, together with :i.nforn:ation on stoc)rs ani prices of these publications, 

(e) Consolidated index of the League of Nations Treaty Series 

29, The International Law Commission considers the publication of a 

consolidated index of the League of Nations Treaty SerJ.es "essential to the wider 

use of the Series", A similar position is taken by the Government of Israel in 

its Note of 27 February 1951 (see annex, paragraph 8), 

30, Though nine index volumes are at present available, they are not altogether 

satisfactory, due to chronological overlapping and to several changes in 

/classification 
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consolidated chronological index, the subject index would require resort to the' 

original volumes of the Tre,aty Series and development of a uniform system of 

classification, as far as possible a system closely related. to that adopted for 

the United Nations Treaty Series. 

31. If the General Assembly sh:Juld agree to the_ publication of _such a 
' -

consolidated index, a special_appropriation would be necessary, not only for the 

publication but also for the preparation of the index_, as the personnel necessary 

for such a large task is not available. 

(f) Index volumes of the United Nations Treaty Series 

32. The International Law CO!D!Ilissiori has recommended the publication of 

"occasiO:tJ.al index volumes of the United Nations -Treaty Series". One index volume 

to that Series, covering volumes 1 • 15,- has already been published; an index 

volume covering volumes 16 - 30 is in the hands of the printer, and an index 

volume to volumes 31 - 50 is in an advanced stage of preparation. 

(g) :R0pc::'~oiro of ,United Nations practice 

33. The International Law C6mmission has suggested the preparation of "a 

r~pertoire of the practice of the Organization of the United Nations_ with regard 

to questions of international law", The representative of the United Kingdom, 

in the Sixth Committee, recommended that high priority should be given to this 

suggestion, and the Government of Israel has end~rsed this recommendation (see _ 

annex, paragraph 10). 'The Secretary-General feels, however, as already stated_ 

in the Sixth Committee, that such a repertoire would be a tremendous undertald.,ng 

which would involve much work and expense. At present, the Secretary-General 

does not dispose of either the personnel C>r the funds necessary to prepare and 

print such a repertoire, If, however, the General Assembly considers this 

project desirable and decides to allot adequate funds for making it a part of a 

continuous programme, a start might be made by publishing a volume on questions 

of general international law discussed by the Assembly at its first five sessions. 

34. A similar project involving material relating to the interpretation of the: 

Charter is already·under way. Some progress has been made on annotations to 

several Articles, and model drafts have been prepared for future guidance; the 

existing personnel and facilities have, however, placed a limitation 9n the ~~t 

of ;.;o:rJ;; Which·it has bean possible to undertake on this project. 
'. 

/35. A serious 
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35. A serious difficulty vas encountered when it became apparent that many 

:celevant materials are not in the possession of the United l'ations. Though more 

than s:lx ;rears have elapsed since the DU1Jlbarton Oaks conversations and the San 

Francisco Canference, ~~ny important documents relating to the genesls of the 

United Nations Charter are still retained in the "confidential" or "restricted" 

category in the archives of Member States. A fev of thess doc1l1Jlents have been 

published by the United States of America in a volume entitled Post-War Foreign 

Pol:\c;f Preparation, 1939-1945, and in various personal memoirs. They show clearly 

the Importance of this preparatory material for the interpretation of the Charter, 

and its fragmentary publication makes it highly desirable that these documents 

should. be made available to the United. Nations. 

36. Suggestions have been made repeatedly 1<ith respect to a separate publication 

of legal opinions of the Secretariat, Some of them have been alread.y published. 

in the official records of UnitGd Nations organs before which they 1<ers presented.. 

Their publication out of context would require the addition of long explanatory 

notes •'11 th respect to their background. and. their effect; it might prove difficult 

to avoid a rather bulky publication, Even longer explanations might be required. 

with respect to opinions which have not yet been published, and many of them could. 

not be printed. except after consiaerable amplification and editing. The question 

is still under stud.y end, if a sufficient number of opinions en questions of 

general interest is found to be available, further proposals 1<ill be made as to 

their publication. 

(h) Additional series of the Reports of International 
Arbitral Awards 

37. The first series of thess Repo1•ts, containinG three volumes cf decisions of 

special :"nternational tribunals rendered between 1920 and 1941, '.<as prepared. 1<ith 

the assistance of the Registry of the International"Court of Justice. In View of 

the increase in the number of cases before the 8ourt, and a consequent increase 

in the vrork of the Registry 1 it has pro·red. necessary for the SecrGtary-General of 

the United Nations to take over the continuance of this <mrk. The second. series, 

now in course of preparation, ••ill deB"l with the various Mixed Claims 'Commissions 

constituted after 1918; one yolume is already in the hands of the printer, and. 

another volume is in an advanced stage of preparation. 

/IV. PL~LICATION 
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38. In paragraph 93 of its report, the International law Commission recommended 

that "the General Assembly call to the attention of governments the desirability 

of their publishing digests of their diplomatic co~respondence ar.d other 

materials relating to international law". During the debate on this paragraph 

in the Sixth Committee of the General Assembly, several representatives 

agreed that the publication of digests of dip::.omatic correspondence uas desirable 

and that the SecretarJ-General should undertake a preliminary study of this 

question. It was suggested that excerpts for suc.t a digest should, if possible, 

be obtained through a greater use of questiorillairGs. 

39. The experience of the Secretary-General has lean that the questionnaire 

method, while helpful in eliciting replies from a few governments, seldom brings 

to the attention of the United Nations documentation which is not already 

published. This may be explained by the fact that few governments have at their 

disposal qualified persons who can be called upon to conduct a search through 

files of unpublished correspondence, ar,d the Secretary-General would hesitate 

to confront them with elaborate questiorillaires on difficult questions of 

international law. 

40. on the other hand, many governments have adopted the principle of 

publishing at least an ar~ual volume of diplomatic correspondence incorporating 

some of the most important current exchanges of diplomatic notes. Several 

publish, in addition, weekly or monthly bulletins in which many documents are 

printed soon after their release. 

41, The Secretary-General feels that thiB trend might well be developed and 

would suggest that the General Assembly might wish to encourage the practice 

of' those States which promptly publish their current diplomatic correspondence 

and urge others to follow their example, The Assembly might also ~~ish to 

recommend the publication.of volumes of international correspondence on subjects 

of special interest to the International Law Comffiission, such as arbitration, 

the regime of the high seas, and territorial waters. 

/ANNEX 
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ANliEX 

NOTE DATED 27 FEBRUARY 1951 FROM THE HINISTRY FOR FOREIGN Al!"'FAIRS 
OF ISRAEL, ADDRLSSED TO THE SECREJ:A.RY -GENERAL 

The Minister for F-oreign Affairs of Israel presents his compliments to 

the Sycretar;y--General of the United Nations and has the honour to refer to 

resolutio:r; D adopted by the General Asoembly on 12 December 1950 in connexion 

with the report of the International Law Commission on the work of its second 
~ ' session.- ' 

The Government of Israel has carefully considered part II of the report 

of the International La>t Commission covering its second. session in the light 

of the discussion held ani the suggestions made thereon in the Sixth Committee, 

and accordingly desires to bring to the notice of the Secretary-General 

cer~.in aspects thereof which he ffiight find. useful in Irer.aring_his future 

programme of work in tJ-,is field. 

A JURIDICAl YEARBOCK 

2. The Governme:r:t believes that the idea of a Juridical Yearbook is 1-relcome. 

However, there is some discrepancy bohreen the plan put forward in paragraph 91 (a) 

of the report of the International La1c Commiss:'-on and th.e.t contained in paragraph 

141 of the second. report of 1950 of the Advisory Committee on Administrative 

and_ Budgetary Questions of the General Assembly. In the 7ie1? of the Government 

of Israel there is_ no need f'or such a Juri:iical Yearbook to contain material 

easily available in con centra ted. form in regular publications such as the 

Annual Dieest ar;i Reiorts of Public International Lav Cases, This observation 

is r.articularly relevant in cor;sidering the pro:_oooal of the International Law 

Collll!lission that such a yearbook should contain, inter alia, sienifl.cant decisiolls 

of national courts relating to problems of international law and :particularly 

those concerning multipartite international conventions, Cn the other hand, 

·the proposal of the Advisory Committee seems to impose a somewhat restrictive 

limitation on the scope of the yes.rbook by referring specifically to action 

taken by llnited Nations ore;ans in the development of interna tiom.l law and 

h/ For the text of the resolution, see paragraph 1 of the I'resent report. 

/in other 
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in other relevant fields, The justification for SU8h limitation is not easily 

seen, and is not being followed in the other yearbooks published by the 

United Nations, whicb.. are of a global nature, The Government of Israel therefore 

wishes to suggest the following criteria as being applicable to the contents of 

the proposed Juridical Yearbook, namely: first, the general na cure of the 

material; and secondly, the fact that it is not nomally available in one of the 

universal languages . Ey "normally a-vailable" is meant, not the fact that a 

certain item is of a kind likely to be published in one of the periodicals devoted 

to the science of international la;r, but rather its characteristic as material 

published as a matter of course in a standard periodical collection devoted to 

texts of international la'<r, On this approach it is suggested that the type of 

material prima facie of a kind suitable for inclusion in a Juridical Yearbook would. 

be: significant legislative development in various countries, current arbitral 

a>·:ards by ad hoc international tribunals, texts of international treaties of a 

la;r~making character which for some reason or other are not published in the 

United Nations Treaty Series, published exchanges of diplomatic correspondence 

relating to important points of interna tione.l la1< and practice, and important 

legal opinions of the United Nations Secretariat and of the secretariats of 

the specialized agencies. In addition, a special feature should be rrade of 

developments in the sphere of :!.nterr:a tional adldnistrati ve law in particular. 

3, Furthermore, it is believed. that the value of such a yearbook would be 

considerably enhanced if Hs publication were speedy. The International La1< 

Commission cire·,r particular attention to the great difficulty long encountered 

by interested persons in their efforts to keep abreast of current developments in 

the sptere of international la1<, In this connexion the Secretary-General ma"• 

care to weigh >rhether the procedure followed in the case of the Yearbook on Human 

Rights would be entirely satisfactory for the Juridical Yearbook. The underlying 

object of the editors of the Yearbook em Hurr.an Riahts is, H is understood, to 

include in each annual vclune all the material pertaining to human rights of the 

;year in question. This of r:ecessi ty leads to the lapse of some time before the 

annual volumes are ready for publication. 

published. is that for the year 1948. H 

Indeed., the last vol urne to have been 

is possible that tte adoption of. a 

sinilar policy in regard to a Jurj.dical Yearbook tmuld defeat one of the main 

purposes which the authors of the proposal had in mind, 

~.. The Government believes t:1at an;:r proposal to produce the J'Jridical Yearbook 

/in mimeo graphed 
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i:c mimeographed form should. be subjected to the closest scrutiny, Experience 

with the United Nations documentation itself shows that mimeographed doCUJllents 

on the whole have a limited. life, ar:cl hence a limited physical usefulness. 

Furthermore, they are inclined to be disproportiona tel,y bulky - and the 

Secretar,y-General vill be e;;;are · tb.t the problem of the storage of lege.l books 

is reaching serious proportions, lBrticularly, but not only, in the common la>r 

co:mtries .. The oasic criterion should ·oe utilitarian and. not budgetar;r, on the 

principle that one should no'c spoil a ship for a Ca'p'orth of tar. If it is 

considered that the publication ·would be usof'ul, then it sr.ould be produced in such 

a forra as will ensure it a Teasonable length of life under varying climatic 

cond.i 'biens. If Jt is decided. 'co issue a Juridical Yearbook experimentally, then, 

it is suggested, i-t ~~~111 be necessary for a fevr years to elapse before it is 

possible to assess accurately the '<TOrth of the experiment, and this, too, ,,rould 

'i·Tarrant publisl:..ing the annual experimental voltllT;.es in a permanent forrn. 

5. It is suggested, 

Editorial Board to be 

finally, "cha "; it would be appropriate for an Advisory 

constituted for the Juridical Yearbook, and that the 

Secretary-General might conveniently stud.y this problem more fully. 

LEGISLA'I:IVE SERIES 

6. The suggestion for a Legislative Series outlined. in paragraph 91 (b) o:f the 

report of the Interr::a-':iior.al La~ .. r Corruniss:i..on is also considered. welcome. .There will, 

cf covrse, be no need. for this series to overlap the pro.jected Jur:ldical Yearbook. 

The suggestion that the SeGretariat should. a:ss'emble and uublish from time to time 

collections of the texts of national legislation on special topics of general 

interest is also praise1-rorthy. In this connexion) l:..:.cwcver, care should. be 

exel"Cised. to avoid competing vnnecessarily vlith similar pu-blications issued 

during the last hrerJty years cr so oy the Carnegie Endo;-nnent for International 

Peace, Or: the other hand., some of those vulmes have undoubtedly become out of' 

date. It rray be found practicable, in those to:pics covered by the volumes of the 

Carnegie End.o'i'l!!l.ent, to iss"...le some form of supiJlementJ and thus to rr;aintain them in 

an up-toRda te form. 

EXCHANGE OF OFFICIAL PUBLICATICNS 

7. It is suggested that the time is now ripe for a thorough study to be made 

/of' the practice 
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of the practice of States in regard to the exchange of official publications, 

with a view of seeing if it.is feasible to propose the conclusion of a 

multilateral international convention covering this topic, It is suggested 

that the Secretary-General put such a study in hand, The study should also 

consider the feasibility of establishing some central international office 

or bureau which, in addition to performing any functions which might be 

committed to its charge by any proposed multilateral convention, would also 

make available lists of publications relating to international law issued by 

governments, including lists of unpublished exchanges of diplomatic correspondence, 

and a list of t4e principal collections of treaty texts published under private 

auspices as suggested in paragraph 91 (d) of the report of the International 

Law Commission, 

INDEX TO LEAGUE OF NATIONS Tl\EATY SERIES 

8. It is considered essential that there be issued as quickly as possible a 

consolidated index of the League of Nations Treaty Series which will take the 

place of the nine volumes of the General Index of the League of Nations Treaty 

Series published by the Secretariat of the League of Nations, It -~s pointed out 

in the discussions in the Sixth Committee that not all the texts of treaties 

registered with the Secretariat of the League of Nations were actually published 

in the League of Nations Treaty Series, the most important omissions which this 

Government has encountered being some of the Peace Treaties of 1919. It is 

suggested, therefore, that coincidental with the preparation of such consolidated 

index of the League of Nations Treaty Series, an additional volume or volumes of 

that Treaty Series should be published - identical in format with the Geneva 

volumes - containing the texts of all such registered but unpublished treaties, 

In this connexion the publication of the Peace Treaties of 1947.in recent volumes 

of the United Nations Treaty Series is welcome. 

INDEX TO UNITED !lATIONS TREATY SERIES 

9, TI1e suggestion of the International Law Commission regarding occasional 

index volumes of the United Nations Treaty Series should, it is suggested, be 

very carefully scrutinized in the light of the experience gained by publication 

of the occasional index volumes of the League of Nations Treaty Series, and the 

/current and 
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current and. admitted need for replacinG them by a consolidated index. It is 

suggested that consideration be given to the r;racticabfli ty of issuing cumulative 

anm;.al ind.exes to the United Na tiona Troo. ty Series, if necessary in loose loo.f 

form, rather than to continue vith the present· system ( 1·rhict. is considerably in 

arrears) of a general index for every fifteen volumes. The fact that only one 

such general index has been r;ubHshed ·decpi te the appearance of fift;y volumes 

of the United Nations Treaty Series is inC.i ca ti ve of the se!'iousness of the 

problem of providing adequate indexes to the Series. The necessity for 

examining very carefully the experience cf the League of Nations Trea ~Y Series 

before a]O!;lyins it autorra~ically to the United Nations Treaty Series can be 

further o.emonstrated by the interesting fact that whereas bet1·reen September 1920 

and December 1923 t>-renty-one Yolumes of the League of Nations Treaty Series were 

r;ub1ished, in the comr;erable period of' the D"nited Nations, namely, December 1946 

to Decenber 1949 forty-four volurr.es of the United !lations 'Lreaty Se.ries -..rere 

published, The number of treaties registered in these t>ro periods were: vri th 

the Secrewriat of the League of Na+;ions 551 treaties; and with the Secretariat 

of the Unitec'- Nations 688 treaties, ·cogether with 184 treaties which 1-rere filed 

and roco:ccled.. This increase in the number of i terrw reg_uiring indexing 

necessitates corresr;onding adartation ~n the rranner of their indexing, 

REPERTOIRE OF UNIT:2JJ NATIONS PRACTICE 

10. A re-pertoire of the practice of the Organizatior: of tr.e United. Nations 'Jith 

regard to questions of international law is consi~ered <iesirable, although it is 

necessary to consider carefully the best rranner of executing this, having regar<i 

for the experience to be [:;ained from sirr.ilar ;rojects in the time of the League 

of Nations re-rJel .. toire .. Hovever, in adG.i ticn, it is suggested -::hat the Secretary-

General shoDld consider the advisabilHy and the practicabili t:r of publishing the 

legal opinions >·lhich have from time to time been remiered by the Secretariat. 

These o;oinions are to-day sea ttered throughout the bulky official records and 

o-':cher documents i.gsue<i by the United Nations. The opinions shoul<i be published 

in a classifiecl manner alor.g the lines of the >rell kno;m ·Digests of International 

Lm·r, and should. include a synopsis of the circumstances lr: and for 1{hich the 

011inion was written. It -is believed that tr,ese opinions fall into two broad 

ca tegorics, namely: opinions concerning the interprem ~ion of the Charter, and 

/opinions on 
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opinions on general points of international law, It migtt be found convenient 

to di \"lde the publication of the orin ions accordinGlY, Such rublication or 

publications, which will, of courseJ require to be brought up to-.date from time 

to time, 1muld considerably enhance the usefuJ.ness of the rerertoire mentioned 

ee.rlier in this parasraph, 

REPORTS m• INTEHJ:UlTIONAL .A.RBITF.AL A'wAPllS 

11. The three volumes of the ser:C.es of Reports of Interr:e.tional Arbitral .<h:ards 

is ret;arded as one of the most usefwl and brilliantly executed legal ccr:rpilations 

issued ilJ recent times, and. tte suggestion of the Interna ticnal Lnl'l Commission 

that additional series of these Reports should be published is to be welcomed. 

It is considered that the first bbjecti ve should be te complete 'che publication 

in this series o:t' all international arOltra tions })roper 'i-lhich tave tal~en :rlace 

since the 3'ear 1900, \-/hen that "b.as been done, the publication of the texts of 

interna tioDal arbitrations proper before the year 1900 can also be exanined, 

although here, it is admitted.) tr ... o :need for discrimination rra;y be greater so as to 

avoid. the publication of texts >Thich to-day have only a historical interest and 

nothing more. In this cennexion it is suggested that consideration be gi Yen 

to the r;ossibili ty of incluc1ing in the same series the reports 8f the various 

cornmissions of jurists which have from time to time dealt lTi th certain topics 

which 1\rere, fol" some reason or other, not referred to the International Court of 

Arbitration or the Permanent Court of International Justice, Perhaps the best 

kno1-m of such reports of corm:issions of jurists a,re that relating to the Aaland 

Islands, and that which investigated the Tellini Affair en behalf of the Council 

of the J .... Bague of Nations. In many cases, the re]'orts of these commissions of 

,4urists partake ef the Dature of advisory opinions and their inclusion in a 

handy compilation such as the Reports of Ir:terna tional Arbitral A;.'8.rds \/ODld 

sreatly increase theJ.r general availability, and 'che value of the series. 

IHDEX TO PUBLICATIONS OF TE PERl1ANEN'T COUR:L' OF 
INTERNATIONAL JUSTICE 

12. It :i.s suggested that; consid.eration be given to the :preraration of a 

consolidated :i.:ndex to the JlUblications of the Perrrar1ent Court of Internatior:al 

Such a censolida ted index should. fall into h10 parts, Tree first will 

/relate ~o 
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relate to Series A, Series B, and Series A/B of the publ.ications of C;he Court, 

and. the sesondJ ·Hhich will be a more bulky affair, to Series C. There has 

been r::oticeable a striking im.r;rovemeDt in the indexes to the ReportB of the 

International Court of Justice over the indexes to the Reports of the Permanent 

Court, and. ~:his improved index.!,_ng i-2\ also very rc.ue-h in svid.ence iL the Re-oorts 

of Tnterna tior:al Arbi t~e.l Award.s. The :proposed consolid.a ted index should 

not- lJe a mere rer)eti tion of the existing indexes "to some of th0 volumes of the 

publications of the Court, -cut should be '.:ndercc.ken afresh, in line with the 

models established since 1947 b;y- the Registry of the Court. 

00-0RDINAT:ID PUBLICATION OF DIPLOI,li\':::'IC 
CORRESPOHDEHCE 

13. IT the re:9ort of the International La~f Com::Jission e.nd ir;- the discussion 

before the Sixth ·:]o2Jl::i ttee consideratior. 1-;az ci ven tc the problem of the 

co-ordinated publication of the ~e.x:ts of d.iplorcatic corres:oor:Qence. Hhile fully 

realizing the overridir:g iiG.por~ar:ce of d.ip:_oRati:J correopond.ence as a source of 

:~nterna tior;al practice, it is suggested tr..a t further d.ee:g consideration be given 

to the p:t."'·oblem of its co-ordinated yublication 1.:.Ld.er inte:;.'Y.latio:ce..l auspices. It 

ha.s alreads beer: suggested sarl='.er in ·~h:Ls Note t~t the proposed Jurid.ic.:tl 

Yearbook contain tho tex-:s of relevar:t d.iplo:oatis exchanges acbj8,lly 

published d urir.g the year covered. by the -vol·J.me. This is Q2.fferer::t from the 

prcblem here in mind, --;,r'":ic~~ relates ~o t~e obtaining from governments of thCi·r 

un:publisfwC.. diplorr:a tic correspondBnce for the pu:-cposes of' Jncluding it in a 

co .. orcline.. ted :-publicat:i.on. Tt~is, in itself, raise.s d:LfficuJ.t problems of 

interna ticnal lev and interna tior:al eourtss;y concernir::g the :pri 'lilege of 

d::I.plorre:ttc ·cori'espondence generally, :.:,.nci the rie..l1t of Ul'Jilatere..l pulJlication 

thereof: and this, in itself 1 might ·viell form the s~J.bject of a special stv.dy 

by the Secretary-General. Hm-Jsver, it is doub~~ed .. if sv.ch an s.pproacb 'i>rould, 

in itself, ach.leYe the desired end. Perha:?s a more cor::c;1tructi ve approach can 

be gotmd ir: greater 'J.se of q:.1sstiormaires. 'The Goverr.ment of Israel is 

in.:pressed "b;y the great use ::r:D.(Le -b;y the TJni tsd. Nat1ons ~J._r all spt_eres of the 

g_ v.es t:tormairo rr::ethod of eli c:1 ting ir·formi tion frorr. go ve:r.nments, and the value 

of ii:foy·mo. tion thus obtained. This methori ":1as not been tr:LGd on a large scale 

ill the s:rhere of internatior:al 13-VT. Nevertheless li:; is telieved that the 

/re:plies 
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!!:'epli es submitted. last year to a questionnaire of the International Law 

Co:cnnission, as published. in d.oc\illlent A/CH.4/19, indicate the potential value 

oi this manner of obtaining inform tion from govern~ents. It also makes it 

easier for governments to devote the necessary attention to the request, f'oi' 

it canalizes into ·uell-defined channels the labour of research required to 

prepare adeQuate replies. 

THE DISTRIBUTION OF L:El\GUE OF NATIONS W\.TERIAL 
TO NEH STATES 

14, 'I'he last topic to which, it is suggeated., the Secretary-General might 

give special consideration, is the making available to .:chose States which are 

Members of the United. Nations, but vhich uere not members o.f the League of 

Nations, of as much as is to-d.ay in exiBtence of the official records and. the 

publications of the League of Nations and the Permanent Court of International 

Justice, l"~ny of these States 'Here not in existence as independent roli ties 

before the Second 1Jorld Har, and wore thus not in a position to acquire these 

vol urninous documents. '}lhe importance of these records as evide::Jce of customary 

international la'\·r is no less than their importance as prirnary so·Jxce-rna terial 

of a political character. By virtue of resoh;.tion 79(I) ad.o:rte·i by the 

Goneral Assembly on 7 December 1946 and the Agreement annexed thereto, the 

stocks of such iocuments no<r belong to the United. Nations, and. this should. 

facilitate such d.istribution by the Secretariat as is here propose·i. 

Rarirya, 27 February 1951 

Sh"R. 




