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T. IRTRODUCTICH
L,

The Gsneral Assembly, at its 320th plenary meeting on 12 December 1950,

adopted, by 57 votse to none, rssolution 487 (V) on ways and mesns For making
she <dcnce of custamary internaticnal law more rsedlily aveilable,  That
Yo olution read as Tollows:

" The Generﬂl nssemoly )

”Kotlng Uaft IT {Weys and mea2ns for making tho ovidence of custouary
international law mowe feédii&“aﬁéil&bie) of the renort of ths
Internaticnal Law Commizsion on the work of lits second session,

"Aporeeiating the work of the Internaticnal Law Cowmisgion con this
gub Ject, :

"Invites the Secretary-General) in preparing his future progracme
o work in thls fiél " to consider and report Lo the Gereral Abu?ﬂbly upen
the recommendations contained Iin paragraphs 90, 91 and 93 of part IT of the
report of the Trternational Lew Conmiss ion, in-the light of the discussion
held end the suggestions made thercon in the Sixth Commitiee " .

2. The relevant paragraphs of the repor:. of the Imternational Law Commisslion
are reprcduced helow, together with CQmménts made therson durihg the delivperations
lDf the Sixth Committee on thie subject (23Cth and 231st meetings, 30 Cetcober and

2 November 1950}, arnd suggestions by the Secretary-Ceneral as to the -

_uwlome taticn of ‘He reccmmendations of whe International Lam‘Commission.

3. To mey he recalied that artiéle 2L of the Statute of the Intermationsl

‘Law Commiission provides bhaty

"The Commission shall comsider ways and mesns for meking the
evidence of uotomafy Jﬂu@ﬂnat onal lav more readily available, such as
the ccllsction and pUbl‘GaLlOn of ducument concerning State practice and
~I" the decisions of national and intermaticnal couris on questions ol
internaticnel law, and shall make a report to ths General Asgemply on this
matter'.

b, The guestion of the implementation of this article has formed the subject
of & memcrendum by the Secrelery-General (A/CN.4/6), of an additicnal working

paper by the Secretariat (A/CHN.L/W.0), end of a working paver oy the first

Ch

airmen of the Intermational Law Commission, Mr. Manley 0. Hudson (A/CN.4/18
Jend
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and Add.l). The 00mmission‘discussed the latter paper at its second
session (5 Jung - 20 July 1950) =nd, an the basis of its report,l/ the
General Assembly adopted the resolution guoted abave. _
5, The Secretary-General hes also receivad a memorsndum on the subject
from the Miﬁietry Tor Foreign Affairs of Israesl, whick is amnexed to the
. present report. '

A/1316, Official Records of +the General Assembly, ¥Wifth Seseion,
Supplement No. 12, paragraphs ©d-G4, :

JIT. MAKING
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IT. MAKTNG UNITED NATIONS PUBLICATICHS AND TREATY
TEXTS MORE READILY AVAILABLE
6, In paregraph 90 of 1ts report, the International Law Commlasion recounended
that

"The widest posaible distribubion be made of publications releting to
international law igsued by organs of the United Nations, perticularly the
Reoorts andé other publicetlons of the Intermetional Court of Justice, the

Tnlted Nations Treaty Series, and the Repcrts of Internaticnal Arbitral

Awerds., To this end, the price at which suck publications are scld should
be kept as low as is consistent with budgetary limitations, and considerations
of economy should not preclude tihe maintenance of the stocks nscessary for
neeting Fuhure demands".
7. It way be nobted that, on the average, 2,400 copies of the English editlon
of esach of the publicaticns preparsed in the Department of Legal Affairs of the
Secretariat have been printed in the past; the average for Fremch editions is
1,200, A considerable number of these publications Is made svailable to the
govertments of Member States.
8. Thovgh general printing costs are at present on the increase, atteupts
are being mads to lesssn the increase by placing printing contracts in soft-
cUYyency areas, The prices at which Umited Netions publicetions are sold coupare
favourably with prices of commercial publishers and of governmental and
mmiversity prasses, Any further redustions in prices wonld, therefore, appear
incompatible with current budgetary limitetions.
3, Bufficiont slocks are mzintalned of all the Tnited Naticuns publications
relating to intermeticnal law and, should 2 sudden incrsase in demand exhaust the
supply, steps are immnediztely taken to issus a reprint,
10. The availability of United Watioms publications within the tsrritories of
Member States is greater than that of ordinary ccmmercial publicaticns, as
acdeguate stocks are kept on hend by salss ageuts located in some fifty countries,
They wey elso be consultad in sowe 350 depository libraries throughout the world.
1i. Birvce 2n cxtensives distribution of United Hations documents is made teo the
governments of Member States and since they are readlly available to these wishing
to purchase them, i1t would sesm thet the only wethod of giving wider distribution
would be an increase in free digsemination. An effort is being made now, as in
the past, tc send Individual documents o qualified persons and orgenizations whe
[are
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are speclally interested, and reascnsble requests for particular publications
are fulfilled. It will be recalled, howevser, that the General Assembly, by
resclution 482 (V) of 12 December 1950, requested the Secretary-General regularly

to review the free mailing list for the United Nations Treaty Series, with a view

to its possible reduction. The Fifth Committee and the Advisory Committee on
Administratlve end Budgetary Questions have also repeatedly rscommended reductions
in the free distribution of other decuments, and these reccmmendations have been
complied with. It would, therefore, appear that zny sxtensive increase in the
free mailing list would reguire the asuthorization of the Gemeral Assembly .

12, The Internationai Lawv Comnission also stated that it "attaches special

importance to the continuence of the present langlage system of the United Netions

Treaty Seriss, i.e., reproduction of the originel text with trenslations - as
esgential to the geheral usefulness of thé Series.” It alsc expressed a vosu
that "the texts of international instruments registered with, or filed and recorded
by, the Secretariat should be published with the gﬁeatest pozsible pramptness".,
13. Tt will be recellsd that, at its fifth session, the General Aseembly decided
b0 maxe no chenge in article 12 of the regulations to give effect to Article 102
of the Charter which provides for the publication of every registered trsaty "in
the original lengpage or langusges, followsed by & itranslaticn in Znglish and in
prenchd v, Eowever, by resclution 452 (V) on the registration and publicetion of
trzaties and international.agresments the Asgembly invited thes parties to the
treaties "to provide the Secretary-Gemeral, where feasible, with translations in
inglish and French cr both as may be nesded Tor the purposes of euch publibation".
In the same resclution, the General Assembly also reguested the Secretary-General
"to continue, as economically as practicable, withouf undue delay and without
sacrifice of uniformity in style and record permsnence, to publish all treaties
and international agreements in their full and unabridged form, including all
ammexes, provided however that, in the reprciucticn of annexes, he may in his
iscretion employ less expensive mothods of reproduction”.
14. A special question with respect to the digtribution of Internaticnal
pablications was raised at the 230th meeting of the Sixth Camittee by the

representative of Taracl, who suggested that Members of the United Nations which

g/ See 0fficial Records of the Gersral Assembly, Second Fart of the
First Seesion, Reaclutlone, page 189.

/had
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hed not been Members of the League of Natlons shculd each receive gratis, upon
request, two complete sete of the publications of the League of Néticna end of the »
Permenent Couvrt of Internaticnsl Juetice 1n sc fer =ze such documents were availeble.,
This problew is also mentioned in paregreph 1b of the Note of the Governument of
Iarael of 27 Februsry 1651 (see annex), AT the 231st uesting of the Conmitvtee,
the propegel received support frow the representetive of Belgium, and the
reprepentative of the Secretary-Genersl sssured him that the Secrefarist as s
whole, and the “egal Department in particulsr, were prepered to £id all States,

end egpecially new States, which should nct hesitate to call for sesisteuce. It
was stated thet the Secretary-General had alresdy had occasion to render

agsigtance in that field to Stetes whick had had their archives desstroyed.

15, Only =2 limited number of the dccumenis of the League of Nations 2nd of the
Permanant Court of Interneticnal Justice has been recelived Ey the United Netlons
Secreteriat and the seis are not couplete. The questicon of the equitable
diatribution of these docurments 1s now being studled and 1t seems that the wmetter
mey best be solved by speclal arrengemente bstween the SecretaryQGeneral and the

individusl govermments coucernsd,

/I'II . PREPSRATION
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ITI. PREPARATICN OF NEW PUBLICATIONS RELATING TC
INTERNATIONAL LAW

16. In paragraph 91 of ite report, the International Law Commission recommended
that "in so far as it has not alrezdy dome s0, the General Assembly of the
United Nations ghould authorize the Secretariat to prepare end issus, with as wide

& dietribution es possible”, the following publications:

(a) Juridical Yearbock
17. The Internationsl Law Commission suggested that the proposed Juridical Yearbook

should set forth, inter alia, "significant legislative developments in variocus

countries; current arbitral awards by ad hoc international tribunals; significant
decisions of mational courts relating to problems of international law and
particularly those concerning multipertite international conventioms". It
commented further thet: '
"The need for such a publication is especially urgent because of the
great difficulty long sncountered by interested persons in their efforts to
keep abreast of current developmenta. The Commission now has before it a
topic - the c‘ntinental shelf under the high seas - ¥which affords an example
>f both the need and the difficulty”.
18, During the discussicn at the 230th and 23lst meetings of the Sixth Committes,
the representetive of the United Kingdom gave 2 high priority on the list of new
publications of the United Nations to the coﬁtemplated yearbook., The
representative of Israel stated that there were already meny yearbooks publighed by
the United Nations concerning other subjects and it was time that a similer
document weé rublished by the Legel Department; he also sugpgested the establishment
of zn advisory editorial board for the yearbook, in order t¢ keep it undsr
constant review.
13. The Advisory Committes on Administrative and Budgetery Cuestions recommsnded,
in August 1950, that "in the initial stages the ysarbook might eppropriztely be
published in mimsographed form" and the Secretary-Generzl concuryed in this

suggestion at that timeQ{ However, opposition wer voiced in the Sixth Committes to

;/ A/l912j Official Records of the Generzl Aseembly, Fifth Sespion,
Supplemest Fow T, parsgraph 141.

/this
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thig prccedurs; 2nd the Notes by the Govermment of Tersel enumerates strong reagons
for having the document printed (see annex). That Note c¢onteins also valuable
sguggestions s to the contents of the yeartook; these are nov being studied by the
Secretarist. The publication of the ysarbook has been temporarily postrcned in
riew of the neééesity.5f a'pclipy decision with regpect to Its content and form,

ag well aa with respect 1o the necessary budgetary appropriationg for priating.

(b) Lesislative Series

20, The Internetional Law Coﬁﬁiséién heg recommended that a Legiglative Serles
should be insugurated "containing the texts of current national legislation on
- matters of internatisnal interest, snd particulerly lepislation implementing
- mu;fipértite international instruments. In connexion with this series, the
Secreteriet should assemble and pubiish from tims to time collectione of the
texts of national legislafibﬁ on spscial Lopice of gemeral interesgt; for
exemple, on such topics as nationality, territorial sea, and submarine arsas of
the high seas’. , |
Rl. As stated by the representetive of the United Kingdom at the 230th meeting
of the Sixth Commltiee. such a compilaticn of national legislation, though
Textremely ueeful, éas a gigantic task, The Secrestary-General had, however,
undserteken & series of publications of the saﬁe charzctey within the limits of
appropfiations aiready mads for this purposs. A volume on the regime of the
high seas, containing, inter E}ig,'recsnt naﬁional legislation on the continental
ghelf and contigucus zones, is slready bsing-printed. Another volume, contzining
provigions cn nationel Jurisdiction over crimes committed on ths high seas, will
s0on be sent to the »rinters; & collsction of thoss provisions in national
constitutions which govern the coﬁblusion and ratification of treetiss is nearing
completion; = collection of mational leglslation on nationelity of ships. dis 1o
en sdvanced stage of preparation. Ldditional topics susceptible of similar
" treatment are now being coneldered for future work. |
‘22, The main d¢ifficulty encountered in this field ie the lack of legislative
meterial. While some is aveiladle in the United Nations Library, or can be
borrowed from other iibraries, the volume reguired by the Legal Department and by
other Departmente of the Secretariat conducting legislative research has
incrsased to such an thent that the available facilities have been almost
entively exhausted, The alternative procedure of obtaining materials through
questionnaires has also been tried, but the results ars cuite oftsn unsatlsfactory.

B /In
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In consemuenCG, 1t seems thet the best procedure would be to obtaln for the
Lnlted Netions as complete a set as posqible of natlonal legislative material,
The Secretary-Gensrel suggests, therefors; that the General Assemmly should
conglder the possibility of adopting e recommendation requestlng Member States Lo
put ab the disposal of tha Secretary—ceneral {a) e set of national leglslatlon,
ncluding the lapt codified. sdition and 21l subsaquent volumes, with eppropriate
indices whenever:thsg'areravailable, {(p) current issues of Off1c1a1 Journals and
of ofher;publicaiions contaelning current legislation, governmental decrees and
adminlstrative orders. Of course, those States which have alrsady sent such
naterial -*gna-SEVE#al-Statgs have voluntarily dons so - would not be asked to
make & seCdni’coﬁ*fiﬂu*icn. The proposed recommendation is intended only to f£il1
existlng gaps in the United Wations collection. B

(¢) Collection of national consbituticns

23. . ThenIﬂtsrnaticnal Law Commigsion recommended the publication of "a collection
of the. constitutiona of all States, with supplementery volumes to be. iasued from
time to time for: keeping it up to date'. It added that "precise knowledge of -
constitutional provlslone of other countries is sssential to those who in any
country are engaged.in nsgobtiating treaties".

24, The representa%iVs of -the United Kingdom, in his remarks-béfore,the‘Sixth
Cormittes, sugzssted that.this pfopoeal should be glven rather low priofity. '
The representative of Israsl slso expressed the view that the undertakiﬁg could be
left quite satisfactorily to private initiativs, and thet 1f such éVcompilation
wele contemplated, it should cover only the constitutional provlsiona vhich had a
bearing on internatlonal law and should not be a complete sollection of

| constltutlons_" '

25, Ths-lattef suggestion hasg alrsady besen followed and a collection of
conefituﬁiﬁn&l proviglons on the conclusion and ratificgtion of treaties is beling
prepared (see paragraph lﬁ above). Thé;Secretary—Generallfeels that, in view of
the availability of new privats collections in this fiei&;‘there is no urgent

nesd at present to prepars such a collection.

(4) 1iet of gollections of treatv texts

26, The Internatlonal Law Comm1581on reoommsnded the preparatlon of "a 1ist of
the publicaxlons lssued by the governments of all 3tates contalning the texts of
treatles concluded by themalsﬁppleménted by & 1list of the principel collectlons of

Jtreaty -
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treaty texts published under private suspless”,

27. o extensive list of treaty ccllecticns has besn puhiished siice the
appeafénce.in 1922 of the Manual cf Collections of Treaties and of Collecticns
Relating to Treaties; compiled by Denys P. Myers. TUntil an up-to-date list 1s
prepared, it would be difficult to agsese the need for further steps to meke
tregty texts more readily available. Cnly when & full set of all the exlsting

cqilections has been assempled on the basie of such a 1list would it be possible
to prépare e master list of treaties concluded since 1920 and to ascertain, for
ingtance, the number of treaties concluded before 1945 which have not been

published in the Leegue of Nations Trsety Serles, in the United Naticns Treaty

Seriéé, or in other generslly avalleble collections. If such a survey shovs

& need for.a new collsection of treaties cn certain subJects or betwesn certain
groups of States, special volumes night be izpued simller to the volume publlshed
by the Secretery-General in 1948, which contained the "Systematic Survey of
Treatics for the Pacific Settloment of Internaticnal Disputes, 1928-19k8",

If, at the time of the preparaticn of the list, it were possible to collect also
data as to- the number of coples of varicus collections which are etill avallable
for purchase and as t0 their price, it would be easief o ﬂbdide whet edditional
actlon needs to be taken in this filelid. _ |

28. The Scoretary-General, therefors, suggests that the General Assembly should
authorize the preparation and publication of a.;ist'of.treaty gollectlons and of
other official snd unofficial sollectione which ordinarily include an imporﬁant
number of treaty texts. To facilitate this work, the General Assembly might also
wish to request Member States, and such other States ag the General Assembly might
ipvite to participete in the project, to make avallable to the Secretary-Gereral

g ligt of their official publications in which treaty texte are ordinarily
publiched, togsther with information on stocke and prices of these publications,

(e) Consolidated index of the League of Natlone Treaty Serles
29. The_International Law Commission coneiders the publication of a

~consolideted index of the League of Nations Treaty Series "essentiml to the wider

use of the Series", 4 simllar position ie taken by the Government of Israel in
itg Note of 27 February 1951 (see amnex, paragravh 8).
30. Though nine index volumes are at present availeble, they are not altogether

satisfactory, dus to chromclogical overlapping and to several changes in

Jclagsification
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clessification methoda. While it might be relatively eesy to provide a
consolidated chronological index, the subject index would require resort to the’
original volumes of the Treaty Serles and development of a uniform system of
classification, ag far as poéeibla a system closely related to that adopted for
the United Liations Treaty Seried.

31. If the General Aesambly should agree to the. publlcation of such a
consolidated index, & special appropriation would bs necessary, not only for the
publication but also for the preparetion of the index, ss the versomnel necessary

for such a largs task is not available.
D (f) Index volumes of the United Nations Treaty Series

32. The Inxernatipnal Lev Commission has recommended the publication of
"occasional index volumes of the United Nations:Treaty Seriés". One index volume

to that Series, covering volumes 1 - 15, has alréady been published; an index
volume covering volumes 16 - 30 ie in the hands of the printer, and an index

volume‘to volumes 31 - 50 is in an advanced stage of preparation.

(&) Réperioire of United Fations practice
33. The Intemational Lew Cémmission has suggested the prep&ratidn of "a
répertoire of the prectice of the Organization of the United Nations_ﬁith rogard
to onestions of internationa) law”. The repreééntﬁtive of the United Kingdom,
in the Sixth.Committee, recommendsd thet high priofity should be given to this
suggestion, end the Government of Tarael haa endorsed this recommendation (see‘
annex, paragraph 10). “The Secretary-@eneral feels, hcwever, a8 already stated
in the Sixth Committes, that such a répertoire would bs & tremendous undartaking
which would involve much work and expense. At present, the Sscrétary-General
does not dispose of elther the personmel ¢r the funds necessary to prepere and
print such a répertoiré: If, however, the General Assembly considers this o
project desirable and decides to allot adequate funde for making‘it a part of a
continuous programme, a start might be made by publiéhing a volume on questions
of genmeral international law discussed by the Assembly'éﬁ its first five sessions..
3k, 4 eimilar project involving material rslating'to the ihterpretation 6£ the. .
Charter ls already under way. Some progrees hes been made on annotations to
geveral Articles; and modsl drafts heve been prepared for futurse guidance, the
exlsting personnsl and ‘facilities have, however, placed a 1im1tation on the amnunt
of work which it has been possible to undertake on thls project._

/35. 4 serious
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35. A serious difficulty was encountersd when it became apparsut that many
relevant materials are not in the possessicn of the United Hations.  Though more
then six years nave elapsed since the Dumbarton Ogks conversations end the San
Francisco Conference, many important documents relating to the genesis of the
United Nations Charter are still retained in the "confidential" or "restricted”
category in the archives of Member States. A fev of thess documenis have been
published by ths United States of America in a volume entitled Popi-Wer Forgign

Policy Preparation, 1939-1945, and in vericue personal memoirs. They show ciéarly
thé importance of this preparatory material for the interpretation of the Charter,
and 1te fragmentery publication makes 1t highly desirable that these documents
should be made availabls tc the United Naticms.

36, Bugsestions have been mads répeatedly with respect to a separate publication
of legal opinions of the Secrstariat, Some of them have been already published
in the official records of United Nations organs btefors which they were presented.
Their publication out of context would requive the zsdditicn of long explanatory
potes with respect Lo their backeround snd their effsct; it might prove difficult
to avold a rather bdbulky publicetion, Ewven longer éxplanations might be reguired
with respsct to opinions which kave not yet been published, and many of them could
not be printed except after conelderable emplificetion and editing. The auestion
is still under study end, if a sufficlent number of opinions“on queations of
general interest is found to be availsble, further provesales will be made as to
their publicetion.

(h) Additicnal series of the Reports of International
Arbitral Awards

37. The first series of {thess Reports. conteining thrse volumer ¢f decisions of
gpecial international tribunals rendersed betwsen 1920 and 1941, was preparsd with
the assistence of the Registry of the International CTourt of Justice. In view of
the increase In the number of cases before the Court, and a consequent increass
in the work of the Registry, it has proved necessary for the Secretary-Generzl of
the United Fatione to take over the continuance of thies work., The second seriss,
now in courss of preparaticon, will deal with ths various Mixed Claims Commnissions
constituted aftsr 1618; one volume is already in the hands of the printer, and

anocther volume is in an edvancsd stage of preparation.

JIV. PUBLICATION
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IV. PUBLICATION OF DIGESTS CF DIPLCMATIC CCRRESPONDENCE
AND CF CTEER MATERIALS BRELATING TO INTERNATICNAL 1AW

38, In paragreph 93 of its report, the International Iaw Commisslon recommended
that "the General Assembly call to the attentlon of governments %the desirabllity
of their publishing digests of their diplomatic correspondence and other
materials relating to internmational law™. During the debate on thie pareagreph
in the Sixth Committes of the General Asserbly, several repreeentatives

agreed that the publication of digests of diplomatic correspondence was desirable
and that the Seeretery-Generel should undertake a preliminery study of this
question, It was suggested thkat excerpts for suct a digest should, if possibls,
be obtained through & greeter use of guestionnaires,

39. The experience of the Secretary-General Las tesn that the questionnalre
méthod, while nelpful in ellciting replies from & few governments, seldom brings
to the attention of the United Netions documentation which is not already
published., This may be explained by %he fact that few govermments have at their
disposal quelifisd persons who can be called upon to conduct a ssarch through
flles of unpublisghed correspondence, and the Secretary-General would hesitate

to confront them with elaborate questionn&ifss on difficult questiona of
international law,

40, on the other hand, meny governments have adopted the principle of
publishing at lesst an annuval volume of diplomatic correspondence incorporatlng
some of the most important current exchangss of diplomatic notes. BSeveral
publieh, in addition, weeﬁly or monthly btulletins in which meny dooumente are
printed soon after their release. _

41, The Secretary-General feels that this trend might well be developed and
would suggeet that the General Assembly might wish to encourage the practice

of thoss States which promptly publish their current diplomatic correspondence
and urge others to follow their example. The Assembly might also wish to
recommsnd the publication.of volumes of intermational correspondence on subjacts'
of special interest to the International Law Commission, such as arbitration,

the regime of the high seas, and territorial waters,
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ANNEXL

NOTZ DATED 27 FEBRUARY 1951 FROM THE MINISTRY FOR FOREIGN AFFAIRS
OF ISRAEL, ADDRESSED TO THE SHCRETARY-GENERAL

The Minister for Forelgn Affairs of Israel presents his compliments to
the Becretary-General of the United Nations and has the honour to refer to
regolutior D adopted by the General Aggembly on 12 December 1950 In connexion
with the report of the International Law Commission on the work of 1ts second
séssion:&/ ' '

The Government of Iarael has carefwlly considered part IT of the report
of the International Law Commission covering 1te second session in the light
of the discussior held and the suggestions made therson in the Sixth Committee,
and accordingly desirss to bring to the notice of ithe Secretary-General
certain aspects thereol which he might find useful in prevaring hils future

programme of work in thils field,

A JURIDICAL YEARBOCK

2« The Govermmert belleves that the idea of a Juridical Yearbook 1s welcome,
Howsver, there 1z some discrepancy between the plan put forward in paragraph 9L(a)
of the report of the International Law-Gommiséion and that contalned in paragrarh
141 of the second repor:t of 1550 of the Advisory Committee on Administrative

and Budgetary Qusstions of the General Assemblj. In the view of the Government
of Isrgel there ig no need for such a Juridical Yearbock to contaln material
easily gvailable in concentrzted form in rsgular publicetions such as the

Anrval Digest axd Reports of Publiz Intermaticnal Law Cases, This observation
1s particvlarly relevant in comsidering the proposal of the Internaticnal Law
Commigsion that such 2 yearbook should contaln, inter slia, significant decisions
of mational courts relating to problems of internaticnal law and particularly
those concerning multipartite interpational conventions, On the other hand,

the proposai_of the Advigory Committes seems to iﬁpoae a soméwhat regtrictive
limitation on the gcope of the yeaurbook by referring specifically to action

taken by United Natioms crgans in the developmsnt of internatioral law and

E/ For the text of the resolution, sese paragraph 1 of fthe present report,

/in other
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tn other relevant flelds, The Justification for such limitaticn is not easily
geen, and is not belng followed in the other yearbooks published by the

United Nations, which are of a global nature, The Govermment of Israel therefore
wishes to suggest the following cr lterla ag belng applicable to the contents of
the proposed Juridical Yearbock, ramely: first, the genoral mature of the
material; and sscondly, the fact that it 1z not normslly available in oﬁe_of the
universal languages. By "normally avallable" is meent, not the fact that a
certain item is of a Xind 1lkely to be published in one of the periodicals'davoted
to the science of Internatiomal law, but rather its characteristic as material
published as & matter of cowrss in a standard pericdical collectlcn devofed to
texts of intermational law, On this approach 1t is suggested that the type of
material prima facie of a kind suiteble for inclusien ip a Juridicai Yearbook would
~ber gignificant leglslative development in various countrigs; current arbliral
avards by ad hoc internatichal tribunals, texts of internatiomal treaties of a

law=making characiesr whieh for some reason or other are not pubiished in the

United Fatlons Treaty Series, published exchanges of diplomatic correspondence
releting to lmportant points of internatiopél lav and préctica and important
legal opinions of the Unilted Nations Secretariat and of the secretariats of

the specialized agencles. . In addition, a special feature should be made of
developments In the sphere of Imternational adminiatrative law in partlcular.

3., Furthermore, it 1z bslisved that the value of such a yearbook would be
considerably enhanced if its publication were speedy. The International Law
Commipaion drew particular attentlon tc the great difficulty lemg encountered

by interested persons in their sfforts to keep abreast of cwrrent developments in
the spheré of internationsl law, In this copnexion the Secretary-General may

 cars to welgh whether the procedure followed in the case of the Yearkook or Human

7 Rights would be entlrely satisfactory for the Juridical Yearbook. The underlying

object of the sditors of the Yearbook on Humap Rights is, it is understcod, %o

include in each annual vclume all the material periaining to human rights of the
Fear inﬁquestion. This of rneceseity leads to the lapse of some time before the
amnual volumes are ready for publication. Indeed, the last volume to have been
published is that for the year 1948. It is possaible that the adoption of a
gimilar policy in regard +o a Juridical Yearbook would defeat ons of the main
ﬁufposes wnich the authors of the proposal had in mind,

L, The Government believes thalt any proposal to produce the Juridical Yearboock

/in mimeographed
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in mimeographed form should be subjscted to the closest scrutiny. Experience
with the United Nations documentation itself shows that mimeographed documents

on the vhole have a limited 1ife, and hence a limited physical usefulness,
Furthermore, they are inclined to bes dispropertlopately bulky - and the
Secretary-General will be aware that the problem of the storage of legl books

is reaching serious proportions, particularly, but nmot only, in the common law
countries, The basic criterion should bes utilitarian and not budgetary, on the
principle that one should not spoil a ship for a batfptorth of tar. If 1€ 1s
congidered that the publication would be useful, then it should be produeced in such
g, Torm as will emsure it a veasonable length of life under varying climatic
conditions,. If it is decided ic lasue & Juridicel Yearbook experimentally, then,
it ig suggested, It will be neceesary for a Tew years to slapse befcre it iz
poszible to assess accurately the worth of the experimenf, and this, toc, would
WArTEnT publishing the annual experimental volumes in a permansnt form.

s It is suggested, Tinally, that it would be appropriate for an Advisory
Editorial Board to be constituted for the Juridical Yearbook, apd that the

Secretary-General might conveniently study this problem mors fudly.

LEGISLATIVE SERTES

6, The suggsstion for a Legislative Series sutlined in parcgraph 91(b) of the
report of the Interraticnal Lav Commission 1s also considersd welcome. .There will,
of course, be no nesd Tor this series to overlap ths projected Juridicai Yearbook,
The suggestioh that the Secretariat should asserble and publich from time to time
collections of the texts of national leglslation on specizl topics of geneval
interest is also praigevorthy. In this connexion, however, care should be
eXerciged to avold competing vnnecessarily with similar publications iezsued
during the lagt twesnty years ér_so oy the Cafnegie Endowment for International
Peace, Or the other hand, scme of those volumes have undoubtedly becoms out of
date, It may be found practicable, in those toplcs covered by the volumes of the
varnegis Endovment, te lsswe some form of supplement, and thus to maintain them in

an up=to=~date form,

EXCHANGE (¥ CFFICIAL PUBLICATICHNS
T I{ s suggested that the bime leg now ripe for a thorough study to be zade

/of the practice
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of the practice of States 1n reeard to the exchénge cf officiel publications,
with a view of seeing if 1t is feasible to propose the conclusion of a

- multilateral intermational convention covering this topic., It is suggested
that the Secretary-General put such a study in hand. The atudy ghould also
congider the feagibility of establishing some central intermational office

cr bureau which, in addition to perferming any functions which might be
comritted to Its charge by any proposed muliilateral convention, would also
make available lists of publications relating to internatioral law igsued by
govermments, including lists 6f unpublished eichangéa of diplomatic correspondsnce,
and a list of the principel collections of treaty texte published under private
auspices as suggested in paragraph 91 {d) of the report of the Internmational

Law Commiagion.

IHDEX TO LEAGUE OF NATIONS TREATY SERTES

8. t is considered esgential that there be issued as quickly as posgsgible a
consolidated index of the League of Nations Treaty Series which will take the
place of the nine volwmes of the General Index of the League of Naticns Treaty
Sevies publishsed by the Secretariat of the League of Nations. It was pointed out
" in the discussions in the Sixth Committee that not all the texts of treaties
registered with the Secretariat of the League of Fatlons were actually published
in the League of Natlons Treaty Serles, the most important omlssions which this
Goverrment has encountered belng some of the Peace Treaties of 1919, It is
suggested, therefore, that colncidental with the preparation of such consolldated
index of the League of Nations Treaty Series, an additional volume or volumes oFf
that Treaty Serles should be publishsd - ldentical in format with the Geneva
volumes - containing the texts of all such reglstered but unpublished treatles,
In this connexion the publication of the Peace Treaties of 1947 .in recent volumes

of the Unlted Nations Treaty Serles is welcome.

INDEX TO UNITED NATIONS TREATY SERIES

S The suggestion of the Imternational Law Commisslon regarding occcasional
index volumes of the Unilted Fatlons Treaty Serles should, it is suggested, be

very carsfully scrutinized in the light of the experlence gained by publication

of the occasional index volumes of the Leagus cof Nations Treaty Series, and the

/current and



current and admitted need for vreplacing them by & consclidated index. It is
suggested that consideration be given to the praciicability of issuing cumulative

annvel indexes to the United Natlons Treaty Sevies, if meééssary in loose leaf

form, rather than tc continue with the presant system (which is considsrably in
arrears) of a gensral index for every fifteen volumes. The fact that only one
suck general indsx has been published despliie the appearance of Tifty volumes

of the United Nations Treaty Series im indicative ¢f the seriocusness of *he

problem of providing adegquats indexes to the Series. The necegsity for
examining very carefully the experience cf the Leagus of Nations Treaty Series

before apvlying 1t automatically to the United Hations Treaty Series can be

further demongtrated dy the intersstihg fact that whereas between Sepltember 1920
and December 1323 twenty-one wvolumss of the League of HNatlons Treaty Series were
puplished, in the comparable period of the United Nations, mamely, December 1946

te Decermber 1S40 foriy-four volumes of the United Hlations Treaty Serles were

published, The number of treaties reglstered inm those Two periods were: with
the Secrevariat of the League of Nations 551 treatles; and with the Secretariat
of the United Nations 688 treaties, together with 18k treaties which were filed
and rescorded. This Increase in ‘the number of items requiring indexing

necessitates corresponding adaptaticn in the wanner of thelr indexing,

REPERTOIRE Q¥ UNITED HATIONS PRACTICE

10, A repericire of the practice of the Organization of the United Wations with
regard to guestions of international law is considered desirable, although it is
necegsary to consider carefully the best manner of executing this, having regard
for the experience 10 be gained Trom similar projects in the time of the League
of Hations repertoire, Howevsr, in addiilcn, it is suggested that the Secrefary-
Gemeral should congider the advieability and the practicability of pwblishing the
legal opinions which have from time to time been rendered by the Secretariat,
Theze opinions ars to-day scattered Throughout the bulky official records and
osher documents lssued by ths United Nations, The opinions should be publighed
in a clageified manner along the lines of the well known Digests of International
Law, and should include a synopsis of the clrocumstancss In and for which the
opinion was written, It .1s believed that these opinions Tall into twoe broad

categovies, namely: opinions concerning the intsrypretation of the Charter, and

/opinions on
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opinions on general points of international law. It might be Tound convenient
te divide the publication of the oziniona accordingly, Zuck »ublicatlion or

publications, which will, of couwrse, reguire to be brought up to-date from time
to vime, would considerably enhance ths usefulness of the repertoire.mentioned

garlisr in this varagrarh,

REPORTS OF ITHTERFATICNAL ARBITRAL AVARDS

11, The three volumes of the series of Reports of Internetional Arbitral Avards

ig regarded as one of the most useful and brilliantly sxecuted legal cormpilations
igsued in recent times, and the sugzestion of the Intsrmaticnal Law Commission
that additional series of these Reporis ghould bs published is tc be wslcomed.

It 1s considered that the first bbjective shouwdld be to compleste the publication
In thls geries of a1l interraticnal arvitrationsz vroper which have taken rlace
gince the year 1900, When that has been done, the publication of the texts of
internaticral arbitrations proper kefore the year 1900 can also be examined,
although here, it is admitted, the need for discrimimation way ve greater =0 as to
avolid the publication of fexts which to=-day have only & historical interest and
nothing more., In thig conmexion it is suggested that considseration bes glven

to the possibility of including in the same series the reports of the varicus
cormmisgions of Jurists which have from time to time dealt with certain toplcs
which were, for some reason or other, nmot referred to the Interrational Court of
Arbitration or the Permanent Cowrt of Intermational Jusbice, Psrhape the best
known of such regports of commisglons of juriste sre that relating to the Aaland
Iglands, and that which Investigated the Tellini Affalr on behalf of the Council
cof the League of Nations. In many cases, ths reports of these commissions of
Jurists partake of the nature of advisory opinlcons end thelir inclusion in a

handy compilation such as the Reporbs of International Arbltrsl Awards would

greatly increasze thelr general availability, and the value of the series,

INDEX 10 PUBLICATICHS CF THY PERMANENT COURT OF
INTERNATICNATL, JUSTICE
12, Tt is sugegested thalt consideration be given to the preparation of &
congolidated dndex to the publications of the Permanent Court of Internatioral

Juatice, guch a consolidated index should fall into two parts. The Firet will

Jrelate o



relate o Series A, Jeries B, and Series A/B of the pubileations of the Court,
and the second, which will be & more bulky affair, to Series ¢, Thers has
been noticeadls a striking improvement in the indexss 1o the Reporte of the
International Court of Justice over the Indexss o the Reporis of ihe FPermanent
Court, and this improved index’'ng ia alsc very much 1n evidence 1n the Resports

of Internatioral Arbitral Awards. The proposed consolidated index showdd

not be a mere repstition of the existing indexes o some of the volumes of the
publicaticns of the Court, but sheuwld be undertzken afresh, in line with the

models established since 1047 by the Registry of the Court.

CO-ORDINATED PURLICATION OF DIPLCMATIC
OCRRESPONDENCE
13. In the report of the Ipternational Taw Commissicn and ir the discussion
pefore the Sixth Comrittee consideration wms given To the problem of The
co~ordirnated publication of the texts of diplomatic corresporndsncs. Whils fully
alizing the overridirg imporitarce of diplomatiz correspondence as a scurce of
international practice, 1t iz suggested that furiher dsev conslderation be glven

problem of ite co-ordinated publication under initernational auspices, It
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has alrsady been suggested sarlliery in this FNote that the propossd Jurldical
Yearbook contaln the texta of relevantl diplomatisc exchanges actually

pubklighed during the year covered by the volume. Thiag lg different from the
areblem hers in mind, which relates To the cbtaining from govermmenta of their
unpublisned diplomatic correzpondsnce for the purposss of including 1t in a
comordinated publicaticon. This, in itself, ralses aiflicult problems of
iornal law and internaticral courtesy concerning The privilsge of
diplometic correspondence gensrally, snd the vight of uwnilateral publicaticon
thereof, and tuis, in iftgell, might well form the subjsct of a special study
by the Secretary-Gensral, HEowsver, 1t ig doubted If suvch an apyroach would,
in ltselfl, achleve the desired end. Fsrhavs a more conatructive approach can
be gouwnd 1n grester uss of guestiorpaires. The Govermmsnt of Tgraesl is

eaged by the great uge made by the Tmited Natlons ir all spheres of the
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guestlonmalre mwethod of eliciting irformation from governments, and the value
of irfermation thus cobhiained. This method has net besn tried on a large =cale

in the srhers of intermatioral law. Nevertheless 1% 1z believed that

/replies
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Peplies submitted last year to a questicnraire of the International Law
Commizsion, as published in document A/CH.4/19, indicate the potential value
of this manner of cbtaining information from povernmenisa, It also makes 1%
easler for governments to devote the nocessary attention to the request, for
it camalizeg Into well-defined channels the labour of research required to

prepare adequate replies.

THE DISTRIBUTION CF LEAGUE OF NATTOWS MATERIAL
TO NEW STATES

14, The last topic %o which, i1t 1z suggested, the Secretary-Geperal might
glve gpecial consideration, is the making available to those States which are
Members of the United Nations, but which were not members of the League of
Netions, of as much as is to-day ip existence of the official records and the
publications of the Leagus of Nations and the Fermanent Court of International
Juagtice, Many of thess Statez were not in existence as indepsndent polities
before the Second World Ver, and wers thus not in s posgition fo acquire thesze
voluminous documentsa, The importancs of thess records as evidence of customary
intermational law iz no less than their importance as primary source-maserial
cf a political character. By virtue of resclution 79(I) adopted by the
General Agsembly on 7 Decembsr 1546 and the Agreement arnexed thereto, the
stocks of such documents now bhelong to the United Nations, and this should

facilitate such distribution by the Bzcretarliat as iz here proposed.

-

lrya, 27 February 1951





