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l. <~~ ·s~6ro~~ci~he;al~ ~hiiat oo:ei>cising .hi~ functions as the depositary,, of 

the 9on.;e·ntionr~hi~ll have· b~enad~~t~- or app;~yed by\,he General Aapool;bly~~d.-__ 

~ii:-- tiie ~~--other 'multilat~rai'1nstr~e~ts which h~ve been conci~~ed. urder the~.,·. 
. .' ~- ( ·1 ' , 1 : ••• : ~ -~-- 'i ·~·. ••• . ~ '. . ,. • \ ': ~. . • • ' : • --~ ,:, • . ~- ~ • . . -. 

auspfqes of the. United. Uationa, has been from tme to time. ~o~corned with the .. 

procedure to·-.b~ followed ~~ih respect to reservations as to. the 't~ Of B~~h, , 
' . : ••. . - • ' . ~ ':. :..; {: . ·- . • . . . . . '.-. . '. . ' ' . ' . ' ;. . : 1_ • < •• 

conventions which may be made by States e.s a conditj.on to thei~_accession •.. :.,.:.,· 

2~: While- it is uniYei~s~y recognized. that -the cona~nt of ·:the other __ ~o~,~~~;; 
'" . ' '4 ' ' ' . ' . • • • 

conootned must be sought'hefo~"e they can be botl.Pd by :the teri11a of a ;i;-es~-vat1.o.n,. 

there· ~s not been tmanim:tty- either as· to the :proc;clure to be follo~r~~::1?Y o. ,. 

de:ti'oai tary in obtaining the ru,ceosary. o~nsent or as to the legai eff act of. a.. .. .. 
State objecting to a. rese;;_tion. .. . . 
3. The.· question has acq ui~~ ~ current :Unpo~tt¥io~- in connexion . wi t.11 . the . 

Con~ention on the Prevent:!~~ and Pun.is~ent of the ·c.i.~1me of Geno~id.e •. A -~r 

of States ':have to date niad.:e resei·vatians. ns to. spe~ific articles.:.~!. that.. -... 

Coii;ention at the tinie of eignaftitre, a~,( c·e;tain otp~r Sta.tea have incox:pora.ted ' 

reaeriJhtions in their .in~truments. o{ ra.tifica:tion o; ~~cession •. Other States ... 

hcWiilg recorded· the:t.r disoe:nt from S0!:18. oi the ter.ms of theae reaorva tions,. but : 

lrJthoul its appearing that all the interest~d ~~ties necess_arily foresee .the.· : ' 

aarae>i;gai consequence~ de:11iving from -:filleae dissents, the Secretary-General has_., 

felt it his duty to :pla<le clearly before the Gen~ral Ass~bly, for its app,royal :-; 

ar:a. ~ahce, the princl:r<Ies which he has considered necess~y to f'ollmt in the. 

irito~:eiJts both of an 'efficient )erfonnance of d.~poai tary functions and of the 

i16.1:::.mum usefulness of multilateral' 6onventi~~ in the 4,~veio.PI!le~t -~ i~term:1.tional 
•. ' . . ' ,f; . . .. ' ' ' 

law.· 

p:. 

~' .... 

: ., :.\ 

.PRAC'.I'ICE OF ~ fJ].'CR~l'~Y :-~T.Elu\L ... 
. . . \.f;,,.1_ . ~· . . . ·.' " . . 4, - ' • 

' ' ... 

4. ·Normally the mu.ltilatera.l convention.a thus fer o_onoluded ~er the auspices .. 

of the United ·Nations -ecintain no stipulations regarding the .~ld~g of reservat~on_s.. 

Only the Rovi~ed General. Act foi the l'a~if1c ~~:ttlement of .. Jnter~ti_o~l Di~put<3~,­

o.a adopted by· the Gene;al Assembly ·at' 1 ta· thi.rd h session (resolution 268 (IJ;I)), 
. '. .::~ . ~ ~,o: . ·. , ' . . . . ·.' . .. ' • 

/expressl:y 
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ox:presa1j.perm.ittJ, as did tha origina~ ~ct, the mak:tng of specified reaervat10l1p. 

I , ,..., t~"~ ..._ ...... _ J.~00- however ···from· the time of the League of Na·tioria, n IJl'e•eJ...Ls ~ ~i... , , . . .. 

similar clause~ have recuJ.a t~d if e ~ki~ of rese~ya.tions, while other clauses 

have e:x:preasly excluded. rea·erva.tio:OS of ,any tn,a. 

5 i In the absence of atipu.la tiona 1ri a partfcular convent~on r_ega,rdir.g. tho·~'~ 

proced.~e to 00 followed in t4e: ;111a~i·Ilf3:Jl.%ld,accepting :of ~ese~~tiona, th~ . : · 

Secrotru:y-Ge~1eral in his ·cape.city a.a_de:paaitary, has heU ·to the br_o~d _pr_inci:ple , . . . . .. . .. . . . . . 
that a reservation oay be d~f:tn1·uvely ~ocepted:only'a:f't~r: it has ,beeil aace.r~ined 

,\ . ' . ' 

that thore ia no objection on ·the part of. any of ·.the other States· diJ.".eCtly ..... 
. . . ' -

concerned. If the convention is a.l't'eady- in :force·,. the consent, express mt .... · ." 
implied, is thus required ~fall.Sta.tea-which have become :parties. up to ·the. date 

on which the reaor~tion is 9.f:fer~~,, · Should· the convention ;ot yet hav~ ~~ter~d. 
. . 

into force, an instrument of_:ratification· or accession offei'ed w.t th a r~oerv-ation 

can be acc·ept~ 1n d~iru..t1v~---d~}iooi_t only With tlie cons~nt.of ~11 s~t~s-whi~h ... 
have ratified. or ac~e;led.by the da"tq ,of entry into f~rce. ·' '·.=· .. _, . 
6. Thus, the.Secrota.ry-Ge~oral, on receipt of a·s1gna.tur~:o~ in~tr~ent ~f 

ratification or accoos~on, ~ubjcct ~Q a ·-reservation, to a' conv~nt~~n n~t yet in-:. 

force, hau fo:mslly no\ified the reservation ·to all States· ,~hi6h ·may ~ecome·,:: 

r-artiee to the convention •. · ln ea .~oing, ha· has. also asked· th·ose States. whi.ch have 

ratified or acceded to tho conv~~tion to-.inform=him oi their attitude towards the 
. . .. . . 

reservation, at the s~e time E:-dV;t_~1nc them-·that,: uril'ess th~y notify him. of 

object:!.ono the1~eto prior to a ~ertain date .;.; nomally the date of entry into , 

force of the convention - 1 t i:/'Ould_ be ·his undel:'sta.ndi.~g that they had accepted 

the resej,"vation. States ratify-ing or accedi:UC{ ·without express object1on, 

subsequent to notice of a reservation, are ad vised of the Secretary .. General 's 

assumption that they liave ao-~ed to the reservation~· 'ii the comrention were 

already in :force when the r~ser~tion was,.received, tl:ie 1 pr.ocedure would, not differ 

substantially, except that ~- ;~somble .ti!u.e for tile rece1~~;"6f obJe~tiona wonld .. 
J • ' ' ' ' • 

be allowed before tacit consent could properly be assumed. 
·, 

III. PRACTICE, OF. TBE .LEAGUE ·oF rm:Pions ·- . , .. . ' ~. . 

... 

7. In following tho prac_ti90 _referred to ·abo'.ve~- th~ Bec::.·o~r~-~enera.l has of 

~ourae done no more· -th~· foUow. the practice already esta.blis~ed by the League of 

Na.tions. Its Ccmmi tt~-e of ~§)~ts for,: the Progress! ve 'C~difi}::ation ~f-. 

• T-· '. :for e~omrle·, \:~enorted to the Council of tiio League that: Interna. tiona.l. u;l.w, ~.J:' .:.- · - · 

/"In order that 
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•• ' .- • _ ·, '.".· • -~i .. ·, .. _:.,~ \,;·;,:.~· ~-·.:.'{:~·J...,·."",.J1.·:'."" ·/''' __ ·::.· .·",'L 1·~:;J·'·.-_ \.'~-_;· 
"In order that ai!).y· reservatiori. whatever may be validly Dll:lde in regard 

to a c.~J~.:.12e o:: ths :tros:t:y, it is eseeritio;l ·tha.t tM.s i·e·servatfon shoula. be 
accept0d r,y all -the contracting :par-t:;ie~, ~s woul:i have been th:e- ca,se: -if. it 
had beon put forward in tile course of, ihe neg9tia..tionso · If .no_'G1 the . 

,resc,r~ta.tion, like the s!gna.-ture to which it·-is attached, fs nuJ.i and.·, 
. vo:ill.". ~/ . . , ... 

8. . Judge Jiuilson :f.n his Int.er:na.t:lonal L6gt~l8·t:!p]: _con:fim.s ,that this was. the·, 

League l)Olicy: 

n'l:he Secret.~ria.t of -the Leaeue of Nations h·as scrupul.ou:sly~ o"Qoerv:ed., •th1: 
principles -when the United States offered for e.oposit its a.cllie-sion to the 
Slaver:r Convention, of 25 Se:;;itember 1926, ou.bject to a reserv-at:to11,, the 
instrument n1:1s received only subject .to +..he 'acceptance of' the· i•esorve.tion 
by other Ste.tea :parties to the ConYention'' • . ?/ . : . · . · 

9. Conc,_;ring o~ this same point, the Harvard Resae.:rch :lr. Intern~ t:i ons\ La~/· 
• + ' ·, ...... ~-._;.,-,._...._---~~ 

says of the League Secretariat " ••• the.t i ~ ap:pa,rently does not rega:rd ~n ..... 

acce~sion which is subject to resoi·vations'.a.a def1nit1'v~i, der.os:1.ted. ~tii _- : 
~ . . . " , . ' ~ ' . . . ~ ' :, . : ... _, 

those reservations· have ·'been ccrrmmnica.ted to nnd. accepted by. the Sta.tea. -.... 
sicnatories of or parties to the treaty concerned1t)/ , · _, : ·· ·· ... : ·. , · .. , 

• • : ' • • ' • ~ : ~ • ' • • •• , • ~ < : - • • ' f, ' .. 

10. -Some other exam}?les of this i--eqtrl.rement of Ul'l~nimous consen-y.have ~een given 

by Ju.dge llud~on~!t./ who describes the cl~usa ·e.:qiressly 111corpoi1ati~ the rule in 

the Convention for the· :Preve~ti~n and Puniohmont of Terr;1"1sm . (1937) -~a an , _ 
!:. • • • 

1nvent1~n of the -Le&:-1 Sect::ton ?f the LeaJ.sl{e Secr,etru.'iat, Article 23,_ i;aragraph 

2, of that Convention provided: 

"In the eyent ~f any objecMon being. :i:iec~ived, the Secre:tary.-G.ene:i:;al of 
the League· of ·Nations shall 1nforni the Gover:nment' which desired to make the 
reserva,.tion and reg_uest 1 t to inf'oim. him:whether 1 t is :pi·e:pared, to· ra. ti,fy 
or accede without the :reaervatiqn Ol' whethe::- .it p;refers to. abs·tai~l f~om .. ·. 
re. tifica tiori or accession". · · · _: · · · · · · · · ·· , · 

.·. ·,' '. 

'!.I . ~ague of 'Nations· Of~S~.f..0.2.:£_~~ ·1927, ':page 881. , Fo~ a ~imiiar expressi~n 
by the Assembly: of-uie League, see itl3. resolution on: the· Cuban reservation to 
the Statute of the Fe:roanent Court. of !nternatior.ial Justice,· Official Journal, 
~ecords o~ the :t;weifth Assembly, plenary meetings, pige· 139 (1~~~. . , -:--

g/ 
JI 

Ibid., page 1; ···note,. 3 ~ . ,, 

;;-vard Research in International Ill.ii~- ''Ia"r of. Tr~ties", ~9 Americi;n_.Jourrial 
o:f Inte1·nrilloi1af Iaw,:~{SUpp"l"emen:tT, :pago 9J.0;.: · See el.so ',rege 904 ·for a..· ·. ·, 

·League ~:precedt1n:t,. ·_Cf.· the League e;,c~:r>le givl.?n 1-n liackwortll, ~~eat o'! 
'Interna.tiona~~· vcilume· V., J.)0.ge·: 139~ , ·'· · - · ·· · · · · · · 

"Reservations to MultiJ.)0.rtita International Instrum~t~_", 32 A~'!·r.t;; ·.(.J.938) 
at :page 334 •. 

• ~ "JI'. .. 

/This clause, 



· tJ, + h r s rva -1-1 ons other than those agreed This cleuse, -.he:"nntes,, .'-'establ_1ehes' ~;a'I, w .~l;l_ e_ e . u , .. 

: to· at, t!Je t:i.'. 16 oi' OJ £it".i tu.:t·t•· 2.l'O· p:;;opOGe&. 1 · th~-i d,lternll t1 v'0!3 f.re 3-:)Bel"lC(f Of' 

~bJ.ect:!.on fic!!J. r.ny_ t3ta.to co:lS~lted., on th~ one hanc~., and abotention from 

:proceeding to t~e de_p~s:t t· of· a i~ tifica tion or a.cce~H:i.'on., on the other ~and. It 

nerves e.s c. ncf,11.e<l ouc.e not only to :!nto1·rJ..1.-,:10:1.::i.l a,::.r.;lrtl st~_·a c:!. ve offi ci~ls, but; 

~lti~ to Go,~ei·moi~ta th~~el v~s-~ l~-i.ny difficu.ltietf my ·bo avo:tded. if this ,or some 

rro·ds:ton al".)~ 9 ~ir..i.1.1'.ll' lines should. becoiu.e a stanc.ard a.rtj_ cle for mul t!~1·ti te 
convent:!. ans. 11:.J . . . . . . · .. 

IV. · PREYIOUD JJIBTfJ\C:i:!S OF ?RE I-H.hC'I1ICE OF Tm"! · S:ZClUTABY -GENERAL 

ll. Although the -Se;c~otary-Generc.J. or~ the trni.~ed r~at.::.onc he.a not himcelf · 

he.rotofcro been faced. with the 11ec9soi ty of .d~torm:tning the lecal conset1uences 

cf n ~efuse.l by cno State ,to acce9t the ·ro~orvation pr.o:posed. oy onotJ1er, there 

c.ro already precerlents in t..?-1e 1Yt'a0tice of. the Gcc:.·ot1.:rj_c,t conf:i.r.minG the. 
r-rinciple as. emmc!a tcd. ·. 

:·: ; 

.12. Thua on 30 J1me 19118 +h•o ,., ...... '·-. ' . • , = · oGC.ew.r:r:-q.~n'J:.t."'81 ;jnfo.rmed the St.'\tes pa.rt:1.e.s to 

. th 3 Coru:titut~:::>n of. ~w l-lcrld Health 0l'&"•:UlZa tion th1. t :he was no~ in a position 

to c.etor..!line wh.e:ther :he Unlte,l ;Stnt~.s of Ar.ler:tca hacl bccone a part]' to that· 

, Co:is,ti tut!_on .PY depos~. ~1~·:. e..n :1.ns_trtt"Jont containinc a rcservo.-tion, biJ.t he. noted 

th.J e.'.tthori ty of the World. Health Assembly to interpret tho ConsM. tutiori u..'1der 

its a.:cti_clo '{5. Only af~er. e una..-u!ilous. ecc.opt.".nce by the J:..sserobJ.y of tlie 

· ratification as not inconsistent ui tJ1 ti1e -Cons~;i tutj_on cl1d tbi:i Secreta.ry~General 

proceed W:i.fu.his notification· .that the United StatEt~ :had tecoJ)lO f1 JY.ll'ty. < 

... ., ',. ·. . . . 

13. I-:t·10r to the entry lnto force of the Constitu+,ion of the In'.;erre.tiona.J. 

Rc!'u.geo Orc11uiza t!on, tho Socret..ary-Gene:•al circuJ.a.ted the te::-:t of reservations 

. I1ad.c b;;· scve1•al States in ae;cepting. that Coh13t5.tu:ti6n. Firialiy, when -!;he last 

in:1trun:e:it of ,J.cceptance .nec.:es.oary to perm. t_ the er~·l;_:>y into_ force had been,· 
' • • I 

uejoaited, the .Secretary-General so no.t:f.fiecl ·.the :iriteros·terl ·stetec, .requestinf 
' ' ' . 

thei:t obsorvat~.ons before a S!)ecif:!ed a.ate, Only after, foat e:a>to had ·:i,,assed. d.id 

, he declaro tr.at tho Constitution·1ie.1 en~et·cio. :1rito "fo1;c·$ •. : 

14, .On 16 .F~b:..·1.1u~; +949, the U'rl:l?h of Sou'.11 .!Lfrica d~sj1~e,l to den th~ Pro,tocol 

:modifying· ceri;.3.j_n Provi-~ions ·of ·the General A6J:"eement ori 'I'tJ.r:I.ff°s ancl Trad.e With a 
•. ' ~ . ' ; .. ~ .. .- ! ~ ~ : . ; ' 

· "ij "Re3 er-;n~~ons t~ 1-Iultiparti te International Instrwn.cnts", 32 A.J.I.L., (1938) 
at page 335. -

/reservation ·. 
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reservation ~~~~£ti~ 'the application 6f one ~r" 'it's a.rt:idi~s:Y i :~ proc~s-,,erbal 

of sirrnat'l,re viaf;.; .·thf:Y..cefore:.,clra,i.m v.p to Jler,;·:iit .. t_he l"'t111:resentatJ.v0 . .-c:t' .the Unicn. , . 
' . . ' - . . - . ' 

of -Eouth J.f'r::ca. t.o.' s~cn. :the::l!rotcqql,. 11
:t'l:; oo.i~ •A.U?:t?,:~l~~t~od. ·~ha~ Jrnf!h ._.s).cnn,.t;:~·:' 

·.:· 'Woiild. not; have.{?-rtYl ·leaal :t<.,;t'feG<t·. un~il tho, Secr::rt,a;:~~--G:en0ra:. .of, the Uni.tea .. .IJations 
: . . .... . ' ..... ' .. , . ,_-_ .. /. 

had int' c:rmed. ea.ch, q.f. · th.e .,:--contrac~J.pg :parties . of .. i.t ~11.~ •. pf,. the. re_~ er_vr;i,_:f?,iqr:i., !-1ad0 .. i 

ttce1·eto 'a!ld. ,.mtiJ. paph -c9:~tre,c-th:ig 1t1:rty liad :fi.t.)tii':l._E:c'L,th~)3ec:>.:·Dtt}ry-c.,::::1ere.1 o-;;:, 
·. '. . ' . \.',, 

:!. ts acce:p:;anee". l\.. Dr::1claratic:i a.0cepting the rose.rvat~or; .. :·'.10:s .. suo0equer1tl;;r .. · .. ,, 
. . ,·. . .... , 

'~· t~a.."lsm; ~:te~, t? the -Secre_,ta~y,.Ge:n.{;.ral .µot~;fy~~-- h~rrt 1_'.thq.~ :t.l~0 .r.e~~rvation .... 
• j ,_.. • ' 

of,.Sciuth:.At).".lca' ~w •beon .. exapiined. 1,1t e.,1wet~nc .O?\ 9, M6!Y.l9'!·9,. at ·wh~o.h, ~ll .tho .. , . ' . ' ' . ' ' . . . . . . ' . ·• - . . ' . ~ 
. ' .-... ,~ ... , •. ~ "' • ~- ••• ',_r, . ., .. 

contract:i.ne parties ·wore reprGs,mted, c.t~d thc.t ::o contracting ria.rty ra.io_Q,d..D;r}Y ~-

obJ<1ctior~, to, _the sr.d .. d- reae1•vat:l.or/'. 

15. S}r:1:l\nrly' the noti:~:tc_atfo)~· 'by tlw G-ovorhnerie'' of :So.ntho1"11:'Rhod0Bi-o: df :!.ts 

accept~1~~~- af th~ ··P-.cotoc~l ,;10d..ifyi::ig ·:part I, O:uc., o.i~t_fo';i.o ~<:t~{.Jt ,Ww .Gtincit'di 
' ' .,.. I ,. < ,•-, • .-·.•. 

I,gr'e.onont 'ori'.· Tarif:ts ari T:rude 'WG ~1 't~CC(,rc.i11u.;/!.(;U.: by .ti s·tn·t~-d1e:<t' ro'sor.v:lr:itt · .. the 

pos1ti~·1,:~;f t..h~t- Gov0~-D::1or~t ~1th ·l',;~•~:r~d~ to ·ort:e c:r•:ti~i? :of ,11~,G~ri('!~;~{Asi~;'.er:ient. 
All coi1:tre.cti11g }_)O.rt;ies wore accorlfr.gly' R8.v;is,;H.J::· . : '. ','' ,,, ...... «, ' 

·'· .. , . , •1'!i1 'v:i.ew ct' this ·:stat,:;;i,1,:nt·, . thr) ·S~cr::'ba,t•y_:q~n·iral'; actiilfi· 'as· depositary 
-:. · ,.of th::,- Pl'otocol, will not i)fi !~1JJ.~. t,1> ~cco;pt ttip abd\1'e ngtificaticn us.·. ,; 

d::,f'i:1i ti vely consti ~utbg t.be i:natrutH.i:.:it :.:it _ucce:ptunce. 1.mJ.os0 ull of. ~l:e 
'::,. 'contrr{ctfrJ/ ·:i;ai:tfor. ;cc-:nsent 't,> tho :rcs·12r·vo.tfoYi..' ··Thd 'Sr,cr,~tm:·~r...(}Jne-rcil. 

u . II 
bes inforr.:ed thv Govorr .... 1cnt of Soutlwrn Rh0d.esin to th:!.s off,oct •. 

16. 8J~bs0qn8r.1.tly, at .. '\;heir ~1:irtl !3_Qssfon,. tb::i.: contru~ting ~artiee adoptud u. 

Dcclc.r'f.i.t1 c,L concdrn:i.nri thu o.6eo~)te..:1cs) '-hy Soutrwrr;. R'hoa.ezhi' of thi's Prot'ocol, in 

which ,'tJ~~;· 1.u~~:1i~o-l\sl;: d.oc,lo.rud 
0

itl':8-_t· t±w. ~~:cc_~;rti~1~~- ;;;,~· '.::~;,J_i,~,· .C.l'~cl. 0ii~cti:s.;c urn'i 

instructc.7d ~h.at'• a Ci)r1y' of their !)eclaratfon ·be'·ioi~mrclea ·tc th3 S•3C:t''3tnryM· 
Gon0rul ·,.-it}; ·1::;,f<,:;.c.:1~co, 0

to .hi~ corn::uni.cnt:!~n. ~ij:~t.0d ·~boy~ ... 1i'l~e:\e·:-:i-c:'.tn:r·;-cr:,neral . . . . '' ) . . . . . 

ther0u.rnn .go.v:0 110-ticp. tha~ .t_J-10 notifi~:,tion. b;T Sc:.!_tJ:c:~1 _l{hog.esio. vro.~ "co'.1sid.E~!'.C-d 

3.,P.· O:· d1µ.;y deposit,ud i:nstpmp.ex].-t; ,c,f rl.<;:c0:.;1tunne 11 
• .. 

' . ' - ~ :. :·. : ./ . : •J. .-.~ . - ' -~ '._ .• .-

/v.· VIEWS 
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17. The :practice o:f the Secrota.17--General has the gene!'B..l au;_:ipo!'t of inte:rnat:tonal 
. ' . 

jurtstef am, certainly a _a:!mU~ ~ttitud.e can be detecte1 in tho actions of many 
Governments acting ae :leposi tal."ie(l, even though oX:9-i--eas objections to reservations 

hri.ve not been of aufficirmt:I:y. -~requent cccurrenco for C'rOVel'l'l!llenta or 

1nter--govennnental. con.-rerenoaa to ha~ d.ovel.01100 cie~ l"lllea of :proce:lura en the 
. . . . . . 

hanil.ing of reoerv-ations. 

18. · The d.l:-Af't. Convention on the Law of T::'ClJtiee d.evelope{l. by the Ilarvari Reaet\l"Ch 

in Intemeticnal Law :provides (ren::iitlg ceetions i4 (o) an."l 15 (c) together) ·8.$ 

follow: 

.. "If a treaty is open i'o~ a~'t'uro ate ~ time in the futul"&, . a· 
State 1ney make a reservation when signing ( or ratifying), if it eigna­
( er :retlliea) before the troat;y has · been brought into force, onl."r With 
the consent of all the States wllich beooma s1gnatori-ea before the 
treaty ~s brousht into force; if it aigna (or ratttiea) after the treaw­
ha.s been brought into force, only ,11th the consent of all other States 
·which have becot1e oignatoriea or parties to the treaty prior to the 
signature. (or ratification) by that State."· . · . . 

19. The Intema.tionel Law OC!!lllliaaicn, after e.xemination of a· prelim1naey reJ]ort 
on the Law of Treat1eJ/ g/ by ·1tc .a:pea_iel rfl.l)Wl~:ur, ProfetJsor Brierlr, has. , 

broueht 8U!)J.)Ort to the a~ principle a 1n a Ccttiment contained. in the r~pol't Oll. its 

second session: 
11There ws a large measure. o:r acrreement on thB general .Pl"inciples· 

en this to,Eic /Jeaervation!l.7 fonnulated in the report [or the apecial 
ram>orteu.rf and particularly on.the point that a reservation requires. 
the consent at least of all parties to becproe effective. But the 
a~~llcat1on of these principles in detail to the great variety' o~ 
situations which-may arise in the making.of multilate.ml tree.ties wa 
felt to require :further: conaide1-ation. 111/ · . 

20. A recent Soviet textbook, :rmrt of a collective stud.y published. by tha ·· 

Institute of Law o:r the Academy of Sciences of the USSR,- also .favouri unanimous 

consent:· 
"Reservations at the time of signature of a treaty that the parties 

to the treaty bec0t:1e familiar -i-rl.th them prior tci eignat~re and 86~8 to 
them ( if onl,y by remaining silent)• · As a general rule reservations muet 
be acceptei and. cotmtersigned by all parties to the tr~a.ty (for ex.amr,fj, 
by en exchange of notes 1 in the :protocol of signature,. or otherwiae. 

A/cu.4/23. - . . A/C!:J 4/SR 53 . · . · 
Regard 1ng the discussion o~ tbe matter, eee . 1 .. ; the Genoral Assemb , 
A/1316. (see o~ficial. Records of the fi~th seas on o~ 

Supplement No. 12, P~:~ ~SSR • MezMunarodnoe PrsVo (Moscow, 1947) page 388. 
Inati tut Pre.va Akaiem a . , . - /other 
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Othor ex:press:l.om-? of the same Acedm:ny also g5ve support to this view.!/ 

21., A number 6:t'' Goverr.ment preoedents mB.y also be of interest. The 

!Ietherlonrts Govo:rimorit,, when in 1899 the United Kingdom Government t1ished to 

s:tL :::. one of The Er sue Con,rent·:!.ons subject to a reservation, refused to accept 

frii· fJ:1[:1~:-ti.u·0 •, Ao fa:iic\.quartern Govenn.r.ent it '1could not ilcbept the 

1-cL,,rv,,._t:bn.vdthout i:e:t'er1·:J.r.g:1t to tlie other signatories, but they were willing 

to lo c{, eti'.o. reci,IllliIBnd its acce:ptai.'"lce. This was done, und all the other 

c1c,nf.i.toriiis 'U.f:~roed; the ·conventfon i·1as accord.iI1€,ly signed subject to this 
n/ 

re£,ervi:ttion~': • 11
::.' · 

22-~ , Irl i9c5:, the British Ambassador B.t,Parie was instructed to deposit'with the 

.French Gove:rrm:s:nt' the British ratification of the International Sanitary 

O·onvent'io:n,. with a declaration· of :reservations. According to 

Sir W illibm ~12.lkin: · 

nThe }?rench Minister i'or Foi·eign Affairs stgted that he· was unable to 
re,ceive the ratification .if :!.t ,·1ere accompanied. by reservat:i.ons of any 
kind; he couia. only cc1i'1Illunict{te th;3 reserve.tions to all the signatory · 
P@ers t1.nc./ if they wern ,;,.ccepte'a unan:l.mously by the latter, make s:pecial 

'" mention 01 the~ in the _E!'.9_£eS,·V:7,!bt£ :of the c}e:p~sit Of all the ratifications, 
which must eventuelly be d!'Dlill u:p.,.. The :91·oces-verbal,. therefore, · 
est~J~lfohed.· the co:rnent of the other signatories to the reservations in 

-. , · question. , It is interes·t:tng, however, to note, that the. Jtrench . , 
Goverment (as the Ilea/'lqucJ,rters Go-.--ermnent) insisted on these reservations 

· · beine t~o:m:inrmicated to the· sj_gnatory Powers and agreed to by them before 
3

/ 
a_ rati,fica:~ion containing the reeervat5.ono in question could be accepted."- · 

23. _When G~l".fil!::DY. prol,)osed ,to sign .the Convention of 4· May_ 1910 for the: 

SuwpresGion of. White S.lave T·raffic subject. to. a 1~eserva.tion which embodied 

Jir~~~.~ice,lly, ;h~ ZCllle :pr?~is~o~ as an ~ndment pressed by Germany during ~~~ 
conference but voted a.own, objection was ma.de 'on the· ground -that a state should. 

, • • ' ' .J _,,_ -

!/ "Reserfations at the time of ratification cannot be, unilateral: they must 
rec~ivo the acreoment of all States who are parties to the :international 
agiieement. "· ,Bee Defense of D:Lssertntion in the Institute of Law of the 

· Academy of Sciences of the USSR, "Tbe Ratification of International Treaties". 
J:zv-estiya Akndemii Neuk S .s .s .R,, Otd.elenie Ekonoro.iki i Prava, No. 4, I.Yul -
August (1948) page 285. - · 
MaL:;:in,' Rese1'Va·;;fons to Mu.lt:l.lateri:ir Contentions, 7 :British Year Book of 
In.te1-nati0!1al Luw,rages--14i-;-1;-c-. -·---- , . ·· . . · · 
Malkin, 0:9 ~ pages 148, 149. For a similar recognition that the French 
Government had. fi.rst to ,le teim:tne ivhether tho other Gove1"IJillents concerned 
authorizect it to accept e. Unitod Stetes r6.tification, with the reserva.tions 
included, of the t}:mvention for the International Reculntion of Air 
Nu.vic;ation,·see Hackworth, D:igest o:l:' Interm~tional Law, volume V, 
1iageB 109-110. -------·----··- • 

/not be 
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not be :pero:!.ttecl ~o ;1rits in by·_!'oservat:ion a ,clo:use apecdfice11y rejected by:· 

V:Jte of. the confv.rence_ •. UltilllO.tely 1 therefore I 'Germany was ·obliged"·t, 0 abandon.: ... ·. . . 1/ 
the.t J~rt19~9-1,. ,~eeerv:at1on.- _ 

24. In 1930, :ibBn_i;:1e l~nited Sktes trnnomitted. to Paris for de:pot31t with the 

F:::ench rr.::.nwti~~· .f',)1• Yc~'c~.s~ Af:;:ah·s its instrument of ratification to the : . . ,-.. . , 

CJ1::ventiJn -::a:~ ths ~~-~.-; :.i.c::0n oj:' the Ce::.i:e:tal .Act of Borlin and the General Act 
. . \ . 

t:s.nd De~l~'.1·~ti'.~..:1 01· ::.•;,:!,us_elp, si:·JJ_2.ct·- ta,·a rescrvr .. tion· :re·gardin·g arbitration of 

d.ir;pn-:.es, the ".French Gove1-r.:L:l(int ev:.i.aently took the view that it' could not · 

.Pf,.'~'!:.l:'..t .":;he <1.e;_;osit_of a- !'.B.tification.Which W!W subJect··to rese-rvations unless.' 
. ' . . . . . . 

tl.1.o~e :::ese:.-vct,:tonn- ·,:ere first egreed to -by the·· other· s:tgnatorfos o.r the 

Cor.:.vc:.:.t::.or., "~/ Not until 1934-· w.aa, the· r.e:posit-treated as ~omplcted, because 

delays o:.,' the other l'owors in consent1ug to the roservo.tions made. by the ·'·· 
Un~ tea, Btatce. 

25. .ft. not~bl/- d:lffere1;tt s:stem,_ ho~:l~ver., ha.~ boon followed on some occasions 

1n the .Pu~s.·t".by it:i~e P.ei1~Air;rici:m Uni-:m., l;hi~h fa now t~e central ·organ and . 
Gt;ner.::l· f3ecretur.1at 'of. the Orce.nh:.atj.011 ol'--Afaerican Stateo ~: B~ th~se: 

of 

-1·y•e.=i,,..,-E/s3/ tl t. 't :,.. · · · · ' · · ·-- . · 
ii ' v ,,.Cl.-! · -:- 1e e.x · 0,1. a liro:rooed 1·erervation io · submi ttaci' in advance of the 

actucl l'/:' tif ior .. tion to the Uni~n as d~,os i t;try' in O~cler tbp.t it ma; seek the 

viet:is _cif. tb~- -~itnnto1~ios. -_B\lt. the res~-rving Government is oo:rmittod having· 
\ ' . ' . . . . - ' ' . 

t-i:..ken· into ~,e.Jourit ruzy observations ·that mi:.y thus· be· mwe, to d~:posit its 

instrument c1.efin1tiVcly ii'·it Btili d.e~i'.ro~, regar,iJ.ess of:the natt~ra of the 

views e:~_presaec1 .. b-y the· other signatbr.iea~ '· F'Jr
1 

unier this system, e Staw. m,.7 

\ 

"f/ See: Mal]~:in, op. cit~_. 1~uge 151; Ilar,rard. Research 111 Internatj.onal Law, "Law -of· 
Tre-o.ties'-', 29 A.J.I.L~ {Supplement), 'pr.goB73':" 

g/ 

J/ 

lIE•r·.-crd Ro£e::n·ch jn Intenw.t::.ono.l Law, · "Law pf T:i."'eatfos", ·.29 A .J .I .L~ 
(s u}J•lerue.rf:EY, - P%°et099 ~ · · 

Yo::.,; en 8n;l,yciis ~f Pen"·Amcrica:n_ ·U~:!.on :procedure~- arid theory, see Sanrl.ers, 
"1iefje:i;r.r[~t:.'o.as t) .Multilateral '.L1l'eatfos", 33- A.J .r-.L. pago 488. See also 
Bus l,£1tc1ito :i s :t:.·•ven 3 proi t XE!O]E}tt·~ona~ P<:1,bl_i;:/ pag0s. :~ 30 .. 4 3:} (193~). 

"The Br?,zilic'.:l juriat;··Hila.e::n:·lindAccioly, remflri~s that ti1ls re~resenGs a 
2 uinJI'i ty ;,;choo~ .of·, thouf;ht, •. 1'raito· ~proit. Internatiom:t'l Publ..:!!l., volume , 

(h:.:::·.s, i9t12) pace ·451. · 
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become a Party. to a oonventti:m,,n9twi.t)19t{tn,,Ung .. the refm;e.l-,o,f,-,one or more,,,.,_ __ ·. 
·~~,·).!,.~',._ :· .. ~-.-:' .. '.j1_:.':.'-"!'.'--.~ ·:,:~·.·,; ,-;-", .... ,.,J•.· ,•\'._:;·.,_ ·,,.·.~ .• :,,i-,,.: ,..,.,:,,;~ .• .,, ,· ~, ,,,, 

States to agree to tlle re~er?atione pr<;>pcso,d, , . 

26. The only ,jurtdtcaL,~,qnseg_i~enc~- of _'.tne, ;~j.ectton ot a reeervattqn J~ .tr..a't .: 
_: .• ,.,. :' "'/'·-,:;·, '.:·.·.-· :·,·:·:. •.,.,f~---··-~i..~N j,,",•,_ .~ '4 ,., •• ,·.~.l .,,,(\"~ 0 ,,,., ; 

the Convention fatls to entor into force botwoec the_ pa:i.~t:t.es tmmea.tate~-Y , ·1 
~ \ . ' ~ ~. '. . :. ' . . . 

concerne-:1., nanmly, between the reservtng ana. t~1e reJecttng Powe~s. 'I'.<~ta lOJ"..l 

effect was rl2.f' :~ed b;7 the-:Govo1'n1ng J3oa:i:'cl of ,the· Pan-Americ~n Union (as forrn.erlJ 

consti.tutec.) tn a resclutton a.1.cpte~~ ori: 4 ·May 1932: 

, ·.. "Wi.th respect t9 :ti.m: jurlHcal status of treaties rattfted with'' 
. reservat!_O:-,tS' whi.ch 11,aVE-J _not. l1J0n ac,copted, tb,e G9.verni~ Board of.,the 
.. Pan"'Amo!'ican Union und.E.:t·sta~fi.0 that:· · . · . . . 

1h-. ·:Tne.'-·'tfehty· snill tiB: 1ti'·:\_~():i·0-s j tn the form in whfoh t t, WN.l Signen, .. 
ae between.those 001.mtr·:.,s ,b'l.::\.1• r;.-.ttf.'y 1.t wit~11 i'..lt reuervattons, in'the ,·:'. 
terms tn whtch it was 0_:_;_gt:c::...~ly ¢,rL.twd a,id s.icned_ •. · .,._.• 

"2~ It. ~h;tll·. b~ t!t}oJ''~:·~- e~ ·l1,;t-w.wn the Gove:n1ment~ ~1hlch ;ratify i.t wtth 
resor..,;.at1.ons ·and t:v:i .(;ii,;; :et.JJ'j BtatBS whinh accol)'b the reservatiOt'?,S tn' . ' 
th~- form hr whtc1i t:h_e ·:,:~·,;-"1.ty: mr':/.y b9 mod,i!'ied by satd reservations~' · 

· .. ~!3~-. ,_ It, shall not:. b~rin ·force .betveen a .Government :which may have ' · 
rar.ifl<fd 'wt tli' reservat:bi.1.S ano.. anoLal' which may have_ airead.y- rattfted., 
end uhtch does ndt accept ,such rcser·vattons/'y . . .•. ,. .· ·.· : ' ., ', :•-.<. 

27. Ftnally;· 1·onef-other·tmpo1~tarit vartetton tn tho theory" of -~el)OSit_ary. 

procedures deserves attention. As tn~icated. above~ tt he:s been the poltcy_of. 
the SecretarY-General of' 'tho Untted Nat ton~ - just -~_/1. t \m.s' tho" p~li~y· of ' 

the LeagU:e of :Netlons ... to treat only the objection of a State'whtch ha~ ... , 

r~ttne-a or accetc(1 to a conventton ac oetnc ,·or ~uc1~ 1eear force as, to exc1uae . 

the parttctpatfon of a·reserving State •. By contrast, somo e.u.thoriti~s {10uld .... 
. . ~ . "~ , , ' : .. : . , .' .. , ~ ~ • - '. . - . , .', . ;, .· 'I ;,, 

perm:t t any· State merely signatory to a. convention' to exclude the :parttctpo.ttiJn . 

of a_no'ther State proffering. tts ratiftcatton subj~ct' io a re~~rvattbn t;, ;l1t.9h. "_ 
the stsriatory objects )V . Some s.11tho1"i tieD) intieed., :wciuld, :seem 'co 1:nclin~ .•. ' .. 

' '.(':·:: 

tov.ra.rd allowing not onl;y stc;natories to object but ·a:11 States ;,Mch toolc pa.rt 

i.n the negotiatton of the convent-ton· - at least' untfi the d~t~· of Us ·entry , :· 
,:; .. 

lnto f,OJ:;Ce •. · ·.· · .... -,,. i, :: • 

28. These t,10 major variations in de!lOS'itary proced.ur'es ,:;. first,. as: to' whether 

Unantmqus COU(!Emt {s necessary to·- ·pernrl t. accession Wt th ·a :t'eservation, 'and, - . ,, , 

-·. ~- '. 
' .. :,., .,..,. . 

.' '1 .·, -':, 

. ' 
Quoted tn Sanders,_ ~li•.i',, page .. 4,10!• . ,_ .. ,· : \ \ ~.,· ' .. 

Soe .Harvard draft Conventton on tll.e .Law .of Treaties, ·as·quoted. above·· 
(paragraph 18). · · - · .. · · · · , · , · · · 

, . 2\ /second, 



t · h' h States mus.t :ill. that- event. _consent - _cu~ _o~ puff:t~ient .... second,· as o -w 1c . . , . . , . . . , 1 . . , ·,< • • _ .. 

inpoi·tance, ·in.the op:1.nion of the Se_creta_ry-Gene:raJ., to u~;i.~ant his P~~cing·:· 

before the Genera~ A!3sembly the. oonsiderations·-which have ~overned the growth. 

of United H,1tions ]?!"Oc.edur~s, 

VI. TIIE FEQ·:u~~MENT OF UNANIMOUS CONSEilT 
::.11) ~ESE:uH,TIOHS 

29. As n~>ted in the intr,):it1.e_ti:!.c·n,. there is no question of a State becoming 

bound to .a ~;:·caty text as 1,:·odi~ied by reserratior..s without j_ts having had,·an 

opportn::.;.1.t? to objsct. T:m :-,;:.>:e.:;0 . .::7, problem concerns only the effect of an 
objectiO.:! to a :i:ef:€<;.,.,ra,t.i0.:~,. . 

30 •. The methoa o:tt:.-~iJUtt-;'!, ~/J trt-; Pc.r_,.,.;'.i~Gl'i1..:1m Union ha.s the. advantage of 

peri11~tting ·a maxi:n:1m :i.1ur;·;·:·; l>f. t;--.,1.1:eo :.o l•ecot:ie pay•ties to a .convention, ,even 

thou~. 8·:J_rJE, of t11e:r.:t '~.J:lp.·~ ,:,1·:,:i ~~·~, ·.._.,~}~p:.:r Cli.ly a :pori,i.c.n of the text a.'l'ld exchange 

that u:c.iie::>:tal.:ing wi·.;·ct 0~11,;- ~ r'(,~·~:::.on o-;:;· t.he :partfos. It has the additional 

ad:venttJ.ga of :r:ermitl:'.:.;'lf3 a-,.~ .Listrt.,.'J.3n-t. c,f. ratification, once it has been 

cleared for do:posit.,, to bs depoA·:~ ted dofln'i tively. There is tb~s leas 

uncertainty ao to tJ.e. ot~~UB Of th0 ~\iG-;.;':r'Ving Iarty • 

3l.. It may b~ assuruad tha.t· thi9 p·c.Jt,-'•iti.::.'!:'<;) ie well acla]Yted to the needs of a 

regio.a~l e.ge,nr.:y and. to the close roJ.e;;;Jo:10 existi,:ig betwetin StateH within 

a d.ef' .i.:i.:.:~d geog:.·up;: ic a:rea o · It rr..ay J.:!1':,.;t· if.lo 1.Je -id!3ally su .it0d to -f.;i.1s co:i.1clnsion 

of '!.;hozo mu.:..·:;i1..::i. te.x·J..l agr~~:Jfrient.s 1 taa 0csei:t:..a.l· ::a tura of 'vmiot fa fo 

.facilitate ·!;,h,i:, exch:1.!::ge of mei•eJ.y co1~ii:.'.'actua.i u.·.~1lG:rt;aki:::s::: v"'Hhi.r. c, s;::-oup 

Of States. St"..Cil co~1ventions, although muJ.t.l:.i:cer.al in fc,:cm..9 are L-., oy,,~raiiion. 

a:im:ply' a Coi;::9:?..ex of blle.teraJ. ag.i.''0£;W.en.ts ~ · W}.::lre r~r:fcr.;1e.r..ce by o::.lS party 
~ ' . 

accrues to t'.li.a 5.d.78.:J.tage of e:n,y o:ae · ot:ie:.:- pa:r·t.y at a gi':re::i ,,1.0;:u3,nt,
1 

it iB 

r,e::.-fec·~ly loe:l.cal tJ:at the conve;.tion shon.ld b'3 ·e:1ab}ad to come into force 

beti1e.;3~ ·statE1s· A and :a a.~d B and C, b:.:.t net between A and c if C rejdcts the • 

reservation which A :proposed and B accept6do 

32. ilil the ot;hsr .ha:r.c., it is submittecl. that this theory is fiat ·we'11·fitted· 

to the purposes of muit1la·terai conven.~~1O:.is cl.i·a.wn l'.]? UL!ci.~r ths auspices of 

the United Nations, and for accession by all its' Met10ers. Such conventions 

by t1.9 1r ve~ nature nor.nally have a_ wo:;,:-1.d--wide _ cha:::-ac:ter by which. StB,t_es 

in verJ diverse circurll6t8.ll,.;0s agree to be. bouad., and prosu::.r;,db.ly agree to be 

/bound 
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bound. in exch0nge for the ajmilar consent of all other :parties. They .he.ve a 

law-making characte:r.., not the .character :of a _contract_; and. they are multilateral 
. . ". \ . - . . . ... . - ' ' . 

not ,only in form mid._ in manner of adhe_renqe but in their pi..u:-pose and essential 

jurid+cal effect.;./ , ~o .us~ the. example ~t hanc\:, -it- _does n~t seem. entirely 
. . . \ .. ., . . , . 

pls.u_s:a~le - to t;reat a co~w-0:~tio.n. for 1:ibe suppression of the crime of genocide as . . •. - . . . ,. . ' -· 

a bargain :adaptable for entx\y i:n.to force· betw.ee,n one pE1,ir among the parties 
. - . ,. ' ... - . . . . . . . . . 

there:to btit not between en.oth.:ll;" :pair •. Rather; the Genqcide Cqnvontion would 
. . . . .. ' ' . . . . ' .. 

- . seem to: represent the t."t'V.~ .tyr..e of:. legislative convention having the object of 
. . . . - ". " . 

creat:lng rule_s of J.aw ~or iclez:tical -~P~ration _ in tJ,'le ~iff'eren'\; States adopting 

them - _estab_lishing,. in,fact,, 11a public law ·branacend:ing in .kind and not merely 

in degree ordi.."lar-J agre~ments ;e:tA·1een Si;atea-. a'?:_/· _ . · · . . . _ 
33. trot all ,;onventions of_, which the secretary-General may act as_ :<1.epositary . . - ~ , ,. . ' ' 

Will neces:iarily ·oe of ao ·o:r·oad. a chnracter. But such ;law-maldng treaties are 

so :much. a -cart of the function ~f the United Nations in further~ tho progressive 
.. ' ... . . . . -·- .- ' ' . 

·:dev~l.{)_pirentof internat:lorial-law as to.Justify, in.the absence of.art_icles in 

. the t_ext to the contrary; . ~~~ral rules concerning-the ~~try' ~to force of all . ' ' ., . . .. ' . . . . . . . . . 3/ . 
treaties of which the Secr~tary-Gene~:a+ is ,macle the deposital"y_.-. 

34. Bines a choice -must be made between :reg_uJring, on tp.e one hana.,.-that all 

the States concerned approve a. reservation or, on the other hand, treating the 

convo:ntio~ as a hu.b tbi~ough :-which sets of bilat-eral agreeme,nte may be concluded 
. ; ' . . . 

or not - according to 'Whether or not the IJart::ea reach an accord on given 

reserv:ationu - it seems logiciil. to select the former where- ·the,:_a.ep9sitary is . ,' . . 
chiefly concerned with· conventions' which establish general :.principles of 

int~~ational law or -which, :however t.echnicei,-'. are 1?roaa1y·~Ql.iatory of· 
• -, > • ; ; • • ' • "• • ' ~ r•, 

international conduct-. In contractual com:pacts States mey agree··o:i:' not agree 

to e:x:ch~e. the quid pro _quo,. In conventions with a legislative ·intent a 
•• ~- ----:--·- ',. • " < .. •• ' •• ' 

2/ --

Judge McI{air has. pressed for -a c·are:f'ui distinction, in the e.pplication of 
rulen concerning the formation and_disch:1rge 6f treaties., between'those 
treaties which are in th~ nature of contractual bargains and those -which 
a~ of a legislative· or constitu.tional che.ra.cter .• , See "The Functions and. 
differing Legal -Character .of ~i'eat:tealf, I! British Ye_ru:.-· Book oi' .International 
Law, · page_ 100 .• - ... 

Ibid; page 113-. On the essent.iul i..Tldivisibility of a. rJ.ultilatoral treaty 
(lar.)gle d.e 1:~integr:J.te a.u traite) aee also, Roussea14, Erinci:pea Generaux 
du Droit International Public, volume i, (1944), pages 298-299. 
President Basdervant·hes.:_shown how the traite _ _:£~~.2i!!, in ·the i)roceas of 

· ad o:pt:i on of conventions ·by the Assembly of the League 1 has outgi•own the 
-procee..ures established f'or the t.rait~-cont:rat bilateral. Dea 
~!'!~J!.~..S Recentea Subies r la Technique de la Conclusion des Trait~a~ 

·· RecueiJ. des Cours, _ 192 , :pages 5 ;- oo. 
1 

· -
. ,~~rill~ 
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.. '- . ) r. ",· ·,.·.·.·.··I.'.~: ... ·~l _.···;~ i°' ·1r~- •.-: r ~ • , ~· ... ,. •· ·.1 · _;,.::·;:.:.,· ,:1t.~ ·..,..··.·.:.. -, 
.,. t ~ ,1 ,_ ..... ,.=-,.!: ·~ ... : •. ,~:; l,,; .. -~ ·:.-~· ·-~-;~ .-·~.!,;,').· 

~· • . . ,{1-~ .;-np· -to. be~otif a;:.)n,"l't\ty:, mtist:·:oo:-:aestimecl' :to'"',;i!is.ff 'to enforce ·at letist 
u1.,aOO .1 ...... .,,.,u .r:- , .. ,., . 

· th 
0

,,...,e o""· -1,,'l,.-.-·····greenlent·~~ :J:f'. eri'other'State ·c0fiai<l.ers,•·,:i~o1-ie-\i~Ol'/·tba-t/th{r';. 
' 3 v• • J.' .'.JJ..u;) V - • ; ., . 

reservatLm ,·pro1:ose·e.· is :io iru<iia.J; aa1 • .'to remove 'its :~al 111Sriliing f~m the· . 
. texk.as dre.ftea., :then the· ~bjectioh 'raise&: aca.irist the 'i·ese'i-vat.fon b'oriat~.tutes 

no.t a. r.ertf bila-:ercl •:refusal· .. t,:, dea:l but ·ratter a decl!ll;at·:i.on,·tliat' 'tne; : ... •' 
: legisle.t:I.ve ·int~nt. of the convention 'W·ill not be furthei·od:: bi an'"acl11ei·en.cb::· 

-_ oubject.:t;o .a nullil'yins ··r~ serv'at-ion •.. For; of course:, tl10 ·::-eason :1i6r. ·requi:t'ing 

... unanimous consent· -is· not. thu.t one, state bhou.i-d. 'exclu~e: ir.hotlier :from ": ':. i:'. ') 

... . ·: 11er.tic:.patio1:: in. e. multilateral ·a,p:eement o;i.mply· on ithe, ·eh)unda:.' of' 1t:s ·2iw'rr 
theol'eticE>l disapp'l:'OVnl of tiie, l:ese!'VD:tf.on, ·but :only' OU: the . SO!':f.oUS·;·ground1 Of 

_., its.·aeeming the.t. the. 1--eseri~ation ·Strili::e;; ao: dite'ctly at tho ;E3'3Seilce·:I of the~· 
~ .. -,~--·: ·; ··~- ~ 

-:, , -- 35 •. ;,i';-:~ reacon::.ng .suj_)po:..·t:ln[j··:t1:ie,i-equi:.~on:oht•of:unaii::!h-:Iti'·':ts:"'f6rceftillj t. 

presented by the ·Ilarnircl Reseti:rch.'·.iiJ. InterciLtil}narii;;.-w.:·::.fr it:s ·Geri~i-+a1 .'Comil!ent 
on· the·:R~serv:e.tions 1sec.ti~~:;,-~6•fu:'t Coriven.t;;-;n· -the Law of 1~heati~s. 
f 1 State seeking tcLzna~e fr·ree'Cl'Vatbn,· lt \lrges,. 

" · · .proposes-,:· in·.effect, ·to :inaert.in:ths ·troc:ty a nrovisidn ,1hich 
. .·. w?l o:9era·/A3 .to .exemr,t !.t from c~l\trd.n .oi' the co~eauences which -

• _ 1·1vuld otberw iue a.evolve Up<"n · :!. t frJci the troo.t;/, wll:iio l0iwi11g the· 
-' ,· .. ·:other_ f.:ite.tee.-wl:ic;h llre ·Ol" ~;hich becJ.'.:le- '.r)a::t:teo· -to.-the•·troa.ty· fully 

sub~~ct t.J th~_Ee co,nsequences .1~ ;,tl1eir .relations. inter se -an.a ..... ,:. 
' pot:cibly even"fn' their relat:tono' vis:.:a-vis the. State mDking the -
-- · .rese:"1atioii. ·It---eeens cleai·• that it· strJ.te :sl1ou.ld; be ·:pe11nitt8a···to .. · 

do this oaj.y y·itll :the .conaflnt, of, ·4Lother, .States- .which:.ai:e . . 
' l)crtle 8, •••. and. . thin. ·ue c'ause' _as" he.s' 'be'en: s~:14,' states 'are ~ illi.~g 
. :!.n · General .to. :essume · oblieations':·unuer· a mu.l!ti nci't1-te ·ti-ee.ty. only· · 

~· on ~h~ :-1-··v•_e1"Dtan9-i~. ~hat t~ ptlle~: .,e'.:r,::t;.iq1,i~ti:qg :fm:era Jf.il'e • • 
]?re:pare·a. 'to e.ct in the same way and the.t general benefit ,,111,. .:/ ,' ... ; 
.thus .. recult 1 .• A multipartite treaty· is' te.n··agreement in·which 
eech :gm•ty finds a compenaation for .the oblj_g&t:1.ons contructed,_,. ......... , 
in the eno.ifel4ente entered i11to by t,he othero'. (League of: .. _. , ; _, 

·!'Te.tions- doc1.U00n~.A;10.1930.v -·;- :pe.ge 2) / Consequ~nt:ly~ ·were a _ . ; - . ;•_; 
· State tiermi.tte·c. to ·write .a reservation into· a multipattite ·. 

_ treaty~ over the obje·ction ·of;. an~/ State all-e~~'a_ .im-t,t:i 'to: the . ,; ::·:'i 
. . ; treaty • -~ :'t1m lc.t-tor State· m~ght ·feg:1r9- tilie .. '6(,n's;!.de~ll_tit>n w:h1.cll. :. 

. pron.:.~ .-!;.-.; e. it to b~ c oo£L a ix-i"'t;,T · ca- so . f nr 'ini:paire d: .. by _-t~e ._' · : . ·. · .-·· . . .' , 
·res 1:··ic1·: :1.0:i that it would denounce· the treaty u.11d 1ntndrf:l.W 
t}:6 .,.,,.,.=--,. ,r.:l ' ' • ,'.·:, --.. •' .:.': , :~ · .. ,,\· .;. ,_.;:,. '·;..J~ " ,, ~,:~ ..• : . .. -'~1,: 

._ ., • • , .. • ·.,; . • • ' ~ . . ; ,. ' t.:., ,_ l .,· ; . ' ... 

1 it t:i.ue c- ·'1 :•.: ;,, ~·- .• · .... • ,.,.,, ., • .,, .... ,.,.~.,,·":."'·,·~i' .. 

.. :· n eny ca1ce,.,·. co.,.--i n ..,, ., -. · . · ··, ..... ~ ;. ~-, . . .. : , ·.; :.· : .. · .... ·., __ ;' . .-.; 
'"~in~e. ~ ~}~lj-lce' ~ust' 0~ 'nia~·; r~'as~Il. ana''.'tiw 'n€6$$S_:(t;f foi\~:,:::: ~ >-, . 

"pre;e,riing m~t,:!J?S,~tit~':·iiEa\if~ ~s.· 'il~~i~·,#''e.f~~~\~~re,;:;., ;,•' ;.· ' '. 
. .., .· ',. ·., .... :: ,,.,., ., ",''· . . . . ..... -· 

· · · · · ] -: '.. i\? ''.) > { ; ; ,, .: ;: d,r· ,jf }?t;;_cii:~· 
; ' 

J . 



.,; . _ .. 
.•. 

A/1372 
Page 15 

:1.nnt1:,.une.nts bf intern~tfonal oo-opei-atdon 1.ndtce,te that the 
preference should be given to the States which find the tree,ty 
satisfactory as it stands, and that the inconvenience, if any, 

· 0f non-palttici:pation in .the treaty should. fall u_pon the Sta.tel 
-which seeks to restrict its effe.ctiveness by reservations."! 

; . :- ', ~-~ . ' ' ' . . . 

36 •.. ln th':i's,' ~~ conne:·:io~. it may be ~ntio,necl in passing. that the1-e is of . -
• - '~ ·. • 1'.,' . "' . . • . ' . • . ' ' . • ' -· 

course an even stronger c,;c1:ie .. for requiring unanimous e.p:proval of a reservation 
• ~ ·-. -· • !..,_ - • \' • ' ' • - • • • ' • '. • ' . • ' 

where the convention. in c;;_tlea.ti:::n is in the nature of a charter or, constitution . 

· o/~n-\ntern~ti~~al .. organize.tic~ formed ~o.er the auspices o~ ;he United N(;l.tiona., 

It would clearly be neitper eg_u+table nor -workable to !)ermit States membyrs of 

~: functio~ing body to V~l'~. tb.e'-tei'ms of th.eir e11m.iss{on {:for instance 1. re~arding 

.th~. financial. ~-ondition~- of me~bersl_lip, a:9 W(?uld ~f~en be. the ;._case). OY~l". the 
- • _· • ' • • • - ~ ' ' -. • • • - •• - ' < • • 

objection of one or more members already' Ineet:tng more oneroun terms. . It does 

not ·a.p:i;x~~r 0v~n th~oi~etica,J.ly possible to have a.State sitt~g-~d. vot1ng as a 
. . . ·- ' .. ' .. ,. . 

member of'· a11. inte;nationel council and. bound ~ certain other. St~:tea members of 

t~t c~uncil ·(because they have.accepted its ;ttj;lse~at.ion). :~~t· ~ot bounduncler 

the s~e const:ttU:t:ton to certain other ttember States whic~1 have :rejected. its 

rese:.t"V'ation~ · 
·. !; 

37. . li'inally ;. :there is. -a practical·. a~-vantage in the un:tf 01,nity of legal 

relationships- l->esult;J.ng ffom the unartil~ty rule·. The technical complexity of 
- : - • ~"<. ' - • • - • : ' ' ' ... ~ • • - ' - • 

determining anc1 keepi;ng account of the manifold bilateral relat:J.onships which 

mi{$ht· e.:.cist under a 'vai•iety of conventions, possibly involvin1i e. l~rge· 
• l .' ~ ' 

Fowrtion o:r" t11e G~vernments of the wo1--ld, would be very gl:'eat. ilharever there 

ll8l~ Objections . to l"888I'l/ations J it lJOuld be necessary to establish between 

wh:.tcb--of the· :parties a convention was in force},/: 'ior as large 'a d~posi-lery 

ot ~jor le:w-Illtllt:ing conventions v.s the Seoretaria·f oi the United Nations IDA.Y 

bo el.."P)°.T.Qd. to beco~ ,· tba J."eGul ting . administrt-1tiV'~ burde~ uo~d. be_·. c~1d~l<able 1 

'W!iill.1 · tho ·aiftitultiea t·br Governments ~· a.>'ld, in the event o~ dispute, for the 

courtg. - could hai.1 dly be less. -

Harvard Research in Internat1oW2:~ 29 A.J .I.L. 4Su:p1>leznent), .pe.ge 87l .• . . 
Under tp.e Pan-American Union's procedure there is &l.so the dfffioulty .:Of 

· the date of antl""J into foi·ce of ea.ch of the multiple bilateral undertakings. 
For each :pair of States it·~is'apparently the ·date of ac·ce:ptance by·any·one · 
State of the reservation :proposed by another. Cf. Sand.era, op. cit. page 
490, and Article 6 of thl3 Convention on Treaties of the Havana Coilferen:ee 
(1928). ,,,• , .. ; \ 
- • t .. ~,_> •,- ,.. ~ S O ,. • .. ..- •• ',_H ••• ,. • ' \. .; • 

/VII. OBJECTIONS 



A/1372 
Page ·16 

VII• . : OBJEC·TIONS Bt GOVERNMENTS PARTIES OB BY 
ALL SIGNATORIES ' . 

j8. Onoe it is :)1·oposod that the States conce;,;ned must ur.it:l.nimously approve a 

rese:"vntion on uhich a::i adllere,nce is cor.iitioned, :it' becomes a m~ter_ol~ prime 

in:.yo~tance t·o determine on which Sta tea should l)e confer . .ced. this s:lgn:J.:f'lcant 

p·owei·· to exclude t.'ie participation of the reser·dn0 Ste.to. 11he answer 

· neceosarily d0pend.a on a reasonn.ble weighing of tlie rslative degree of interest 

of tJ1e State affected. 
. ' 

· 39. The .Harvard Research 1n L'1.ternn.tional~, deo~ring ~o favour the_ State 

which approves the Generally c.c-,reed text of n convcntio~ over the S.t...1.te which 

J)ref &r:s to introcluce a. special _p~ovision of ·:t ts ow:i extends. the r1{Jlt to object 
• , • •. • .1 r • ·,• .t, .' 

to· all States uhich are likel~r. to bec::mie .!'lrties, an1 deocia i.t reaoonable to 

base that likelihood on the 11{ter~st and intent which is atte.sted. by, the act 
'•,- I 

of sif;lfiture. It otfe:cs the ~?llcwi!l6 e.x:i'1.ar..ation: 
" . . 

., M It rna:,- be p1.•esu.med that nor:ruall.y the c;rea ter numb el" of 5ta tea 
;l.LL-ble to sicn a treaty; nna. Ce!'ta1nly tJ1ooe havtng the greater· , 
/~ter:st in it, Uill sign it promptly- and. bei'ore the date when it is 
-"'"ougnt into force. Such States silould certainly have a voice in 
a.eterr:Iining whether o:::· not i·esorva tiet1.e · are to be 1ntxod.uced into the 
troety. And, on the other. hand., since it ruay be necessary in tJ1e 
case of a. treaty left opon for siGM,ture at an;:,.· time tn tl1~ 
future, to deprive oome Si(;;rultories of a voice in that nntter, :tt · 
seems t."iat 1n the caso here en·nsae;ed it may properly be those which 
f o:c one reason or anothei· delay ai@l.:lnc the treaty, not only u.."1t1l . 
a:'ter tl1e <late 11hen tlie State makin0 the ruservation is pror,arei to 

11 sic,1, _,but_ also until after the .treatY. ,t\as . .a.ctually come :Into force. ";:I 

40. Th!s ~rocedure naturally ·has .:the distinct advantace · of not foreclosing 

the rights cf e. State lmVin3 a tangible in~ere3st to protect, in the future 

operation of the coavention. W11ere only two ;ratificatiQns are required to 

,bring a treat:r into i'o~ce, it prevents two reserv:t.nc Sta.tea .(or at lea.st two 

·lik~-m:tnded Governments) f1.·om writing their reservaiti9ns. into the 'treaty. before 

those ,,1th sloue1· constitutional procedure a for re. t1f1ca tio1i can qualify to 

object. 

41~ 0n tho ·O~er· hand, under present-day r.1ethods ··pf tl~~'t;1 fo:r'ltation, it may 

no longer be so log:tca.J. to place .so much weidJ.t on .the. protection of the 

/ Harvard Besca.rch in International I.a:w, "Iaw of Treaties", ~9 A;J.'I.L. 
~ (Supplement), pages 8Bb:S87. 

/signatory, 
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signatory, for reasons set out beiow. Moreover, the counterpart of the 

signatory's interest is the serious a_isadvantage of .emp?'.'1ering a State which may 

not ratify its signature for some years to_ come - or in consequence of altered 

circumstancEls may not ratify a:t all .. -to exclude .the participation of a state 

which, subject to certain conditions, is ready to accept responsibilities under 

the convention at once, 

42. A broader category of States whose interest _in a convention might 

reasonably be protected. wou:/.d embrace not only sign~tories but all those which 

took part in the negotiation of the text. This approach seems .the least 

ada:ptea_ to United Nations procedures. It is the logical _outgrowth of the - · 

diplomatic conference, where the ~re fact of States sending emissaries to 

participate in _the elaboration of a draft was itself an expression of relatively 

direc~ interest in the application of_ the treaty. For such treaties, indeed, 

the conf~rence wa~ likely to terminate ·with a ceremony of signature and 

often with a Protocol of Signature, the_ right to sign frequently being restricted 
. . 

to-a _single date or period. •. The signatories, having El-· relatively close 

community of interest, might xooet again for the deposit of ratifications, .and 

dl::'aw, up a procue-verbal· of deposit. The technique of leavi.p.g ··a treaty open 

unconditionally for signature by _Powers which.had no part in its drafting 

appears to be a relatively modern development):/ - - · · · . · · -

43. By contrast, the majority_ of conventions of which the Secretary-General 

acts as depositary are drawn up within_.the framework of the United Nations or 

of a specialized agency ot related body. The broader and more.significant 

conventions, before being opened for sjgne,ture, are adopted by the G?neral · 

Assembly, and their texts may have been prepared in a_ commission or ~d hoc 

coll'.llllittee elected from among the Members of the United. Nations._ The degree of 

interest in, and of probable adherence to, the future convention neither_ 

follows necessarily from membership in the General Assembly nor is necessarily 

restricted to the narrow membership of the a.rafting commission. In any case, 

!_! For the gradual .increase _in the scope of the right to sign, see the Report 
of the Committee for the Progressive Codification of International Law 
(League of Nations document C,357 .M.130.1927 ,V-., page 2) as quoted by 
Harvard Research in International Law, l'Law of Treaties", 29 A.J .I.L. 
(Supplement) pages. 879 .. 880. ' . 

/it is 
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it is hardly sufficient "t'o e·m:gower - aa the. application of' this· rule to -the 

. Unite,{ Ne,tioris ·1:ou..1.d ·empower--· an,y Membcl~ hav-H1g.-votecl ~n the Gen~:r.:tl Ass~::n'bly 

ct the tir:e of ta.option to exclude a r0s8rving Stn.te; .- shoul::l the Member be-· 

.,·· ·so inclined, on the. groiuiaa of objec~:l.on as a mattei· of :prjnci'ple· to ""the' :: 
conter1t; o-f the reservr..tion. Moreover, s:ign&.t1.i.~es 'then co:mmo.:iJ.y follow 

E:dopt:i.on by the GenereJ. Assembly c1nd arc cot infr6quc;itly t;ff:'..X3d. iri tbe spirit 

of that. event.·· No-t; ·only is:it Ge.ncrally co:ic,;;-e.ed.' ·t,hr.~t- tb0re 1.s· no· obligation 

· to ratify· c. s1cnat·..t:rs and so bocame a pa2.·ty, biit Un:.!.tea 1;.1tions · e:xpcrfonce··. 

~1:ro~dy demonsti·eus that sorr.s ·si3!latory s·tttfos ultim£..tely a.ecHe againct ·, 
ra tif'y·~_ng, ~/ 

44. ThE- :Policy of "l1~0 Secre-tary-Gcneral, therefore, as ~foo p1·ac-tised by · 
· the L3u[ue Sec:::·etar:i.at, · he.s been co· ascertai1i" the t,.ttitu.cle tm;10.:::'cis a...riy-': .: .···. 

:?::esoi~-r~tion oi' cll State.J whi-ch have- re.t:i:fiec Jr:-2.cccaed 'tu a convention; · 

i:hether or :not it 10 in force. Tho text of e :;:>eservo:tfo:i> hoi:-,evcr,. is 

circulated to all interested Ste.tea. ~tu, 
1 

· "';i-ie fir"o.l a:uth<Jri t;r to e;~clud.~f 
th

e par-t-icipation of a ressrvi!1g Ste.ta fa 1':J. 0ffe·ct eonf5hecl t/) those :states 

i·/hich h6.V0 (,Jr before entry into force ;nll fa1ve) estv.bljshed· their '·' ·. :. 

ilr.!llediate c~mce:tn b;/. themDelves be:::oming. J:artfos. , At .. t}je otm~'. _time, -·the rlght 

of .a Sif'.nnto1,y to roke its. objec:tfon he·r.:.~a w6uL1 by no mca~s/ bs · o.!"1s·o1utoly 

excluded• Any ,:,bjection by· a, Oignatbry would of cOl..ll'Be be· circulated. .. so·> · · 

.. that.1tf;· reasoning could bertakcn into· account·no-t only, by.th,) rcserrfog,. ·· 

State, wh:ich might· then decide . ."to ,·rithdraw 'its t·eservation/ but also by·thc 

:perties, ~-,hich mi&ht-:then be·. porsua~.ed to enter:an objection on· their own' 
behalf •. 

41 ~. Th:i.s- system would seen to i-0p1--esent a fair compromine of ·the va:c:lous 
interests of. 2:arties, • si&Jl:itorb·s and i·eserv-ing -States in a mi:t:nner 

realistically related to the Uniten. nations machinery for the zirotnulgat:i.on of 

··conventional .internation9.l law. The :rvJ.0· .aa J.10:,:,e deucr:i.bed is of course· 

intended-,to refer to con.Ycnt::ons of 1·.t:'1 ~; ·L':d St1cJ.~etn.1·y-General is the 

/depositary, 
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deposi"tary ,· and nee a not govern the procedure a of diploma.tic corlferences 

·.· · outsia.0 the framework of' the United Ifo:tions. 

VIII •. · CONCLUSlON .. 

46 •. The 1~u1e ad~red to .by the Secretury.Ge.riera.l as depositary may accorc1n3ly 

'be stated in the following manner: 

; A· State may make a i·eael"lrnt:tori. ,-1hen s!enirig, ratifying or acc0di1?B to a 

convention, pr:lor to its. entry into force, only with the conseht of all States 
, . . 

·which have re,tified. or acceded ther.eto up to the elate of entry :i.nto foi1 ce; and 

· may do 130 after the <1a.te of ·eritr-,1 into force only w :i. th the consent of all 

· States \1Mch bave the:tetofoie :ratified or acceded. 

47. · To sun:mo.ri::.e the disc .. unaion above, thia rule is based on. the fo'iiowing 

c6nsidorations: 

~/ 

("a) It conforms with mB,jority praot:foe to require the assent of all the 
States l'.llOSt directly coucernea to any prO}?OSal ·i;o alter, by ind.ivio'uaJ. 

re servo. tion, the terms of the agreed text of a convent1on. Moreoye~., ., it 

iS more i~ ba,rmony ·w:ith the llLture 8.rld purposes Of Conventions C.dopte(l'. 
• . • ' I . • • 

under the v.us;picea of .the United Nations, which co:t.umonly have a law­

making character,~/ to treat thellt as establishing i~tee;:ral p;inci:plea of 

internationul law agree.a: to by all the :parties, rather then as nodules of 

marzy I)Urely bHa.tei·nl encaeements. 
. ,·, 

..i 

(b) Since the a.ttent:1.on 6±' a very la.rge munber of States js no.rrnally 

directed at one s·be.3e or another to conventions of which the S0cretarJ­

Ge11e:r.e.l is made depositc::ry,. it' 1o in the interests of efficiency_ to keep 

t9 a .min:l:tn:iJJn the number of Stat:)s reg_uired to give i.mmijrnous consent to 

a ·reser·.ration, · This can b0st be accoin.pl~shed bJ 

reject a re1:servation to t,he States most d.:trectly 

· actual part:i..es to the convention in' q:uest:ton~. 

confining the.power to 

affected - na~ely, to 

I'ri'Si'essor Scelle has eugr.,;ested. that the Leasi.:e ;practice served to protect 
th0 competence of tbe interne.tional legislatiYe body.- ~cl.2_~,rroit 
~.es Ge11E_, Volume II, (1934) :page .lJ.80. 

/(c). It 1s 
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(c) It, is inevito.ble that .any rule followed by the Secretary-Gene1·al, 

);{j. 

in the ~bsence of eXj)ross pfovis~tons in the convention, -wJll not suit .the 

clrcUL.l3tances of every convention o~· every rola'tionship _proposed between 

given parties. This difficulty can be met by the conscious use, in the 

nre:'tJng or' such a conyention, of fi"J.a.:}. artfole,_s best eda:pted. to ar;y 

speciai situation. lf J f~r exr.mple, it is dech .. ed to forestall_ c~rta:in 

objections in order to make a co11vention accopt.::1.bl;:i to e lJ'.IEJ,l:in:.tm1. number 

of Stateo, it is alwPya possible to inGlud.e nu article expressly 

a~rrovinr, s:pec:i.fied reaerin~tions }/ r~· j t is des~red :tn s:re~:ial cases to 

rol'mit sicnit,):··ieo, and. not only :parties, to reJcct prciposed reoer-rations, 

the LoeGue o.f H~1..tions formula Ine11tionei ·above, usei j_n the Con·re11tion for 

the ?revcntion and Pur~ishm~nt o:f Tc:-rori~m~ might be applicable}./ . 
• • J # 

Fina.Uy, should i·t; be desired to .f~~1t' a n!lximuu number of Dtates, t; · 
''· _.. . 

e:xch_ an30 ur1dertakir,o_ e tr._!!'ouo_h ti-1"' me~ 1 f' .,t 11 t 1 
·-u o • ,;..- .. '.l.:..mn 0. a zrm . .1.. ::. a erP.. convei;ition, :and thus 

to 1Brmit i·escrving State"' t 1- · • · .. · 

2/ -· 

..., o uocoi:e ·t1ar~ies e-,ren_ though individual States 

Article· 39, :rm.rn5raph l of tl:e TieYieec. Generc:l Ac+v fol' :-.i...e P :Jf-i S ttl t f ,JJ ac . .Le 
e · emen o Iriternation~l Di3r..,utes · re·aa.s &s :f:'ollow~: · ·1·rn a,'Jditio..."l to the 

r.0~·10r civC'n 1n the pr0ce·,unc; a::.. .. t.icle, a 11arty, :l.n a.cceo.irig to the ore sent 
General.Act, ma~r_make hie accei,)ta::1ce conaitiona1··u1")n the reservations 
e.:,(hLUSt1'16ly enl-.Ine:i.•ated in the follm7j_Il3 .IJaragreph.- These reservations 
mu.at "be indicc.tea. at .the time_ of accession". . · · . · -

In e.dd.i tfon to requiring in a.DJ' case· -th-3.t the· consent of all the parties 
be obtai.ned by upprop1•jate :i.nquJr-J, article 23 of thts Ccnvention :prmric.es: 
' "l. •'or. ..... Should the :ceservati:jn 'be fh:rmtll.ated withJn three yel.re from 

the entry into forco -oi' the: ConventJ.on, .the ca.no -ing_uir-y shall lJe 6.ddresse, 
to roombers of the League and non-me1upo:..·. Sta.tea i:hose s:!.gnature of the 
cctiv-ent:7.on ha8 not yet been followed by rHt1.:.·1c·c.t:i.on. Ii', ·,·Ti th:l.ri six 
mcntro f1·0::1 tho date of the Sec:-eta1y-G~.neral's colJJIJ'Ju.ujc~t.ion, no 
objection to the "reservation he,8 been ztiede, it sb~ll be treated as 
accepteu b;:r tlle 11:iGh ·cont:i.·ectjng partiec. · , · 
112. In the .event -:;I.' ru:i_y objection beJ~1g recej-red., the Secretary-General : of the League of nations sh::i.11 in:fo:t':Tl Ji;he GoYe.r:-~nt l·lhich desi:i:·ed to 

make the reservation, and request ~t, to ir.fo:"'!ll hfrj_ whether it.ois prepared 
to ratify or accede ·without the ros:l'VU~ion or whetho1· 1t :preJ.ers to 
abstain f'rom ratif1Gation or a.cceGSJ.Ono 

/already 



A/1372 
Page 21 

already partj.es object to the reservations, the unanimity reg_ui::ce~nt al_so 

can be expressly -we,1.ved,'};/ 

49. All these considerations, :tt is submitted, support the practice follcMe,:l 

by the Secretary-~noral as to the conventions of which he serves as t:he 

depositary. 

Article 19 of the Convention on Decl~r#tion of Death of Missing Persons, 
opened for accession at Lake Success on 6 April 1950, reads as follows: 

"Any State may subject its accessi<:m to the :present Convention to 
reservations i1hich l'llay. be fcnn.ulated only at the tit:e of access.ion, 

"If a Contracting State does not acce:pt the reservations which another 
State may have thus attached. to its nccess5.on, the former may, prcvid,3d 
it does so within ninety days from the date on which the Sec:retary.;Ge:1(jral 
will have transmittec. the_ res0rvatioris to it, notify the Seo.l.'E'tary-General 
that it conoidors such accession as not having. entered into force between 
the State making the reservation and. tho State not ac~epting it. In 
such ca,se, the Convention shall be cori..s:.dered. as not being in force 
between au.ch two States." · · 

Thio of eo""Jrse embodies tha Pan-American Union proceclurc., The clause was 
considered. an exc0ptlonal measure in vfow of the sp0cial nat1..i.:.."e of the 
convention, especially since it d0alt ,dtt :mattldrs of private inter.national 
law. See docu.."'lent A/Coni' .liSRolO, :pages 8, 9, 10, 



A/1372 
·page 22 

AlfflEX I 

CThTUS OF s:;:GNATURIS) RATDnCATI01'TS, . ACCESSIONS . .f\Ii)J) EESERYl,TIOl\18 
'-'wrr.a: p.:a}.I\RD :ro THE CONVJiN.rION ON TIC P:.lE.'VENI'ION AN]) ·puNLSI]½El,JT 

·.. ' OF . TEE CRINE OF. GENOCIDE 

1. In illustration of the yrac·tice of the Sec1~etar;-General as ies<;:rfbe:l in 

the fcregoing re:port, the :proposei resorrations as to articles of the Convention 

for the Prevention ani Punishment of the Crime of Genociie are here sot out in 

full for the information of the General Assembly, together with an it11.icntion 

of the actions taken by the Sec~etary-General as iepositary, a.~i the dissent 

e.xpresse1 by certain States regarling these :prol)osei reservations. 

I. Status of ·sir;n~!.£._~'_?t~tlfcns m;Laccess~cne 

2. The Convention was sisnei by the following 43 States: 

The 

Australia 
l3elgium 
:Bolivia 
Brazil 
Burma· 
Byelorussian Soviet Socialist Renuoli~ 

Honiuras 
Icelani 
Ir.dfo. 
Irr.ti 
Israel 
Le'banoii 
L;I.beria 
Mexico 

Cm-,.aia. . -
_··, c_nile 

China 
Colocib1a 

-· Cuba 
Czechc slovak1a 
Der.mark · . · 
'Dominican Rep~blic - . 
Ecua:.'l.or 
Egypt 
E: Sal. vaior 
Ethiopia 
France 
Greece 
,Guatemala 
1Iaiti 

folloWing States mi.ve 

Australia. 
EC'uaior 
Ethiopia 
Guat~ala 
Icelani 
Israel 

ratifiei the 

New· Zealanl · 
·Norway 
Pakistan 
.Panama 
Paracuay 
Peru,· 

. ·Pld.lippines 
·SwQi~n, 
U1.-rainian Soviet Socialist 

Renublic 
.· Uriion· of Soviet Socialist 
· ·, · Repub:.icG 

Un.itci 6tates of America 
Uruguay 
Yugoslavia 

Convention: 

Liberia 
!Tol'i-ray 
Panama 
Philippines (subject to 

reservations) 
Yugoslavia 

/ani the following 
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Bulgaria (subJe.o-tf ~ !'<;3Serva.t1b~} Saudi Arabia 
Jordan - ·· _,, ·Turkey 
Monaco .· 'J _ Viet-~am 

II. Reservations made by the Union; of. soviet 'soc,ialti3t~e;publ-_!.c~, t~ 
Byelorussian Soviet Socialist Republic, the V!aza:tniiirl. Soviet Socialist_ 

R_?R\lblio and Czecho,sl~vakia 

3. The Union of Soviet Socialist Republics,· t~:_Byelorussian SSR, t!1e 

Ukrainian SSR and Czechoslovakia signed the Convention "with the reservations 

regarding articles JX and XI~ stated in the s:peci~~ proco~-verbal dra:\-m up on 

. signature of the present Dohvention11
• ··f 

· 4. By way of example±/, the text of the special. pr,ocas,-verbal drawn up at 
' . '.,• ,, 

the signature of' the Convention by the delege.tion.,?f the USSR is reproduced below: 

· · "His Excellency Mr~ A. s. Panyushkin1 Ambassador of the Union of 
Soviet Socialist Republics to t,he United Sta:t$s, prior to. signing the· ... 
Convention on the Prevention and Punishment ·o:r the Crime of Genocide, .-in 
the office of the Assi5:tant Secretary-General: .'in charge · of the legal 
Department, at the Interim Headquarters 9f .. t)le l;Jnited Nations, on Friday, 
16 December 1949, made :the. following atateirient: . 

'At the tilll6 of signing the present.Convention the delegation 
of the Union of Soviet Socialist Republics deems it essential to 
state the following: · 

'As regards·:article IX: The Soviet-Union does not consider as_ 
9inding u;pon 1 taelf. the provisions of article IX which provides that 
disputes between the contracting parties wit,h regard to the 
interpretation, application and implementation of the present .. 
Convention shall be referred for examination to the International 
Cburt at the request of any party to the .. dispute, a.nd declares 
{that, as regardo the International Court ',s jurisdiction in res;pect 
· of disputos concerning the interpretatiqil~ .· application and 
implementation of the Convention, the Soviet Union will, as hitherto, 
maintain the position that in ea.ch particular case the agreement of .. 
all parties to the dispute is essential for·the submission of ans- · · 
particular dispute.to the International Court for decision. · 

'As regards article XII: The .Union .of Soviet Socialist Bepublics 
declares· tfia t •it is not :i.n agreement with article XII of the ·convention 
and considers that all the provisions of the ·Convention should extend 
to Non...Self:..Governing Terri toriea, including Trust Territories. I 

; •.,. a·, 
- ~- ~i -7: 1 

•:,./>·:. 

- .. ,, .. 

!/ The proc~s-verbaux of the Byelorusaian SSR, t~ Ukrainian SSR · and 
Czechoslovakfaare 1n··th0 same terms and contain the same reservations. 

/"In witness 
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. ~ · .. ' 

"In v.tt-L1ess ·whereof the prose-at ~.!'~€-!~~ was irawn' UJ?il 

N Y :1 .thi' s: 16th ..=:a1r of D_ ece::n,te!' 1_9l~9. D.::,ne at Lake Succeas 1 ew or~, , . _ :. : ~ " .. 
(Sienod.) Dr,,, .,I. I{I::RNO 

Ac- sistant Gec::cetar'J""Gene.ral. 
"' . " 

. • ,; !, , __ .1r't\l;_ Aha~~.;o:f. the Legal De:;,>artme"lt 

Translntioz{~y the Secreta~~i~:. I ' ' •'.'. '_.,· :) ; • •• ):·~: 

Ambassclo~ Zxtraoriin11ry an1?FienipotentiarJ · 
of the USSR to the.Unitei States of America 

(Signei) A" PllI-iI'J;i.H!ITN 
16-12-40''. 

. ~.'. 
5. . The Secretary-General sent .notificatious of ~11e. e.bove reservations,· 

.. , ,. .. . ·.-, ... 

attaching a certifie1 co:p;,~_:of~ _each ,E.~,£j,E-_!£E'!2P-1, _to ea.:.:h He,r:ber of the Uaite:l 

Nations an1 to each of the ncn-nemb.n: St::-,teo to .;which 8}1 i:'1.Yi-!':ati.on to si3I1 the 
. . . . . . , ' 

Convention hai .. been a:11.rossoi •. In· a.c.d.itic:1 the Cecrotary-Gen13ral. in.fdme:l thG 

five Member Sta.tea wh:!.ch hi:1 ·.· ratif:I.e:'.'. the C:onvo??,tion .at that time, ncmely: 

Australia,: ,Ecua.io~, J':th:.f c:pia, Icelon1 am. Non·cy / thtt he ·1vouli l!ke to 'be 

iDi'onnei at the. 61'.ll"liest -~o~si'ble C1l}}Ortt:n1:ty: of/ their ett;::.tu~e with ~ege11d to 

the reoervations. He further ao.v!ae1. the~ that it woul:'1. be hts unierste:h1ing t.hat 

all_ St~teo -which hei rati.fie; or nccede-1 ~ ,_t_J:i~ Qp1rre~tion wouli have accepted. 

these reservations, unless ·they bad notififl~ .h~~ c'f objection's :priol" to the :lay 

on which the first twent-.r inst~ttt af ~t:tf!ention o~ accezsion, nec.:eoGe.r:,- to 

bring the Conver.ticn into forco, hei been ieposit?1. 

III. Pooi t~_on t_a~::en by ,;,E~-101: ... , 

6. In reply to this notification, the Einiste.r for Z.1:ternal :ctelation of Ecue.ior 

ai:lressei a letter to the ··_secretm.7.,General, · unier date of 10 Fe'.JruarJ 1950, to 

info:nn him that: · 
"The Go7e~e-nt of Ecua:".or. in acco:.~a;:ice ·;with tJ-0 ~-:,sit.~on lJreviously 

maintainai regarli!l[; reservations, 1:au no o"bject.ic..n _ to t1ak0 recar.5.illC t~e 
subr:Jiasion of. such reservations but e:cpressec its iisa131•eement with their 
content." 

7. Acknowleiging this communication, the Secretar.r-Ger.eral, o:n 21 March 1950, 
.. 

replied.'! 
"~o~ letter a~ates that the Government ·of Ecuaior,has no objection to 

make c;riceming the <Su'bmissicn cf _the reservation::: by· the aforesa!'· States 
t in i in the :eroc~s-verbeux, copies of which were annexei. o my ::e~~u: i:tters, ani at the same time, expresses disagreement with J~e 

~ontent 0 ~ these,.resevvationa. · · " · · · 
iniicate 6learJ.y the intention of 

"As the statement d.oes riot seem to if Your Excellency woul:l be gooi 

Y
our Government, it will be am,reciatei 

/encu.gh to info:r.tn 
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enough to i:r...form me whethe.r i.t r.riay be taken as. acceJ?ting the aforementioned 
reservations • .u · · 

8.- The .Minister fc,r External Re!ations ac·cord:ingly res:ponded on 31 Murch 1950 

as i'ollows: 
1'The Go·rernrn.cnt of Ecuador is not in agreement with these reservations 

end thorefsro they do not a:p:ply to Zcuado11
,· which accepted without ari:y 

mod.ificution the complete text ::if the tJon-..-0ntion iJ.1 question"~-. 

9. This J.)Dsition was conimunicated by tho S0cr0tary-General on 5 May 1950-to all 

the Gov0rrunents concerned., 

IV" Pc~r.. ttcker1 by Guatemala 

10, To the notification reforr0d to ill rierar:1ra:ph 5 above, the undor--Secrete.ry 

for :ExternuJ. Relations of Guat;:mal1:... r,:J)lied ~n 16 June 1950 as foll'ows: · 

"I must inform you that the Gpverl'lment of Guat0lllala is not in agJ.~ecnont · 
with tho reservaticns IllD..d.e by thu Govetl"illl(mts cf the Union o:l:' Soviet , 
Socialict Rc:publics, th0 U1µ-aini.m Soviet Scdalist Republic and · . 
Cz1,choalovakia to the Convention en Prevention and :Punishment of the Crim0 
of Genocide; and that, conseq_uentl;r, it zhould not bo info:rroa. that this · 
Gavorrunont ocooptG thc:m me.1~c1y b0c,msa it did not make any rc:ference to them 
in depositing its inntrumcnt of ratificat!cn: since they havo no relation to 
the full acce1itance of th,': Conve.ti.tion 'by this Republic''. 

11. It a;ppow:-cd that the notification of th-3 S:,)crotai·y-Gen.eral had in fact 

not been re_ceivccl by tho Governm,.::nt of Gu.atiJmala in suff.:l.ciont tinio to have 

affect,sd its ratificuti on". i'h0 Socretary-Gencrul. thGruforo 1ng_uired 11wh0thur 

the stat2mGl:1ts that the 'Government of Guatemala is not in agreement with 

the st; reservations, und. that it should no·t be inferrod that the Government bf 

Guatemala accerits them moroly bjcause it did not mu.lee ariy roforenco to thom 

in de:positins its instrument of ratification', are intended to convey the meaning 

that tho Goverill!lunt of Guatcmalu, having he.d. due notice · of these 1·eservati.ons, 

specifically cb.:,octs to tlwm", Tho Socretary-Goneral f•.::lt it his duty to advise 

the Government of Guatemala that tho consequ0nce in laii of any objection to the 

reservations would be to mal~e h:l.ln unable "to accept for deposit 'fa.struments of 

ratification by the Governments of tho Union of Soviet ,Socialist Republics, the 

Ul:rainie.n Soviet Socialist Hcpublic and Czechoslovakia, subject to the afoJ.1 esaid 

reservations''. 

12. The Govormn.ont of Guatemala accordingly clarifiod tho legal assumptions, on 

which its ox:pression of disagroomcnt was based, in tho following manner: 

"In r0}?ly I have pleasure in ro:pcating the view cXIJressed in my 
COI!lllunication No. ,7865 of 16 June 1950, in whic_h this Ministry st~tcd that 

/tho Government 
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.... 

the Gov,3rr .... '!lent . of GuQ.ti;mala was net in egr0,em1.mt .wi,th these .re.sorvuti ::.ins 
anc. that ~_,:ioy had n::i r Jlaticn to rat:iffoution antl full ac0e:ptance of. the 
text cf tb.9 Convent1cn by my Gov0rn.111c.nt. .I .:«ieh to add, Jn 1·e::ply to your 

· .• q1.1:: stion 1 . :0;1u.t ti1s GJV0r.run,z.nt :of G1w.te.:uaiu ·11aa·· always mainta.t:neci thc vi0t1 
t~'1£..t rescrvc.tisns .rna.d.e upon sle;ning or ratifying intcrm:,tional convuntions 
ere e.ct.J .i::'.llc:!:·ent in tho sove1·c.ign:ty. of Stntcs and. c:!Xo not open to 
d!s.:: .. '.:38:ii.'.:.tl., acCCl;'i-,:.::,,.,7.ce or rcjcct1cn ry ct:::::..::-:r st~J.te,s. ·. In -:·01:.oci;:l.v,-i 
ccr~(,;;;L'i:io.·:..s r0be2.~rm;tcns. mad.c ,by u ·state u.!f,3ct cnl;y t.lw arp~_for.1.tl:m .~f''. the 
clc:.u,-;n ccnc.crncd in the relations: of other Stat,:n; with· tho s·.;at~ m::tl'.i!lG the 
recsrvaticn", 

. . . 
13. 'l'llcsc 1ntcrch~l.l1ges were also circulnt0d by the Sccr~.tai·y-Gc.1;ioral to all the .. 
Gov::::rmicnts ccnccr.:icd.. 

·' 
V ~ Att:!.turl.e- •:;=~T'r~ss~a by the Fnttod. Kin.c;d8m ----:-~----------------------~-

14· To the ~:::tifici.:ti~:n~ 1:y the ~:ecrete.ry-G;:mci·al of th:3 r:3scrvuM.cns raad.e:: by· 

tl:e USSR, tho Byclorua2ian- Sf.:,R_, tlleJ_ U:.~ainhu-1 SLR ,a.ml Czcehorloyakja., tht United 
1.inJlcu ro11i'1~d: 

i'.Illl')X II. 

VI~ . S·.-fos1:3t_uont ::-es.-:.'rvc.tbns hy th0. Fhilipr,i11.os ana. J3u1 gnria 
16 - sine::: tho c.:,:chcncc:/ o'f ccrant;dcut'i~ns doscr:ibed ~bcv:o,. thG Governments. pf 

the PhiJ.i_:p:r;in8G e.ria;· oz ·t11::co · Pc:~pl0 '~ F{c;public of Bulg~~1a:- .bave pre.:'i'er.od . 
• • • l ' 

instrun0nto oubject ·to r isc~vation~~ 

17, On 7 Ju.ly· 1;:50, tl1e ?nili]?:pi~os submjttcd en j_notrumc.nt cf ratification 
ccntt:.in±ng tho ·fcllcwing· resorvc.t.io~-s: · 

,· 

• 
111. ~Iith rofe:..:.·cnce ts urtfclc IT of th0 Convsnt.ion, tho PMllJJ:?ino . 

GJvcrr.1ncnt can.'1::.rc · 68...."lct:!.cn ani-' ;:;ituation 117'h:i.d1· woulu sul,joct its Beod cf · 
Stc.te, wll::i is net a rulur, to conditicns lesu_.:fc.v_curo~).;Le than thr;so.·accor.ded 
ctric;r·B--,uds of .Stat.o; t1lieti1er cohstitutionallr .Cf::'G]?'.JTlSiblo rul0rs.or not ... , 
T11e P.hilir?ine;G;:;Ye.i'!U::snt :clcos not. ccnsici.0r sidd ·article:J·, therefor,~, as · 
ov"rridin2: tr.-:; v.:dstin..:; im.m:uni ties frc:n j~1.-:li0ial proc0c.;s00 13uaran,tued · .. 
certain r~blic offic:!.ala 'by the· Constit1:1,ticn of thci Phlll~rp~nos. 

1'2. W:i.th re:rerenco to a;.·ticJ.o VII of t11c Ccn,ven-ti.cn_; the Pldli:ppine 
G,.,,.,~.,.r·,.,,~~-t <~'"'- .. - no· t un·-·:do;rt .. ,~1.-p · t::i ,:,ive offect to said u::ticlc: until :t;lle ,.._, .,. v- ~ ·;..1... . ~ ....... .., u .,,. ... ·- J t.., .. ' , '. . ' . . : . ' 

C,..n..,.-,,.r, 3 ·c_f' t·nc- "=lhili nnincs has· et.;.actBd tlw ncco.c·sm:y legislatfon d.e;fin;ing 
..., c--;v • -~'-... J:J: . ' "a ·t· . 

.:i • t··-n,- thu Cl';,-,,,; of .O(:J"1"CidG · Which l0g:!olat:.:.on, m~·.or l10 a.ii~ iJt.."'!11.e .1..J. ... ~ . ., ~ ..... ~ ~- o J. .., , .. . 

/conoti tutj_ on 
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Constitutinn oi' th0 Phili:p:piriefcl, cmlliot have cU'.l.Y rotroact:tve off0 ct,. 

"J, With ref0rono0 to t,iticles VI t,ncl IX. of the Ccnv,~nt:ton, tlw 
Phili:pJ?ine G~wcrninent tc:!k1)3 th,; position thtit notliing containc,(l in GE.:i.<l 

articles shall be co:rrntrut:',d as 1.fo:c1·ivin.3 Phili:PI,:.ne courtG oi' Jurj stl:l.0tion 
over all C<.i.~;,: .. 3 e:f E;On(:cic'h:i con:rrdttod within Philippine territory, i.ll:W·3 

cnly. in tb.ccc-; cusr-,r:.: whore the. i'hili:H;i:µ,) Governm::nt cons,mts -to havo th0 
decisi::m of tt.,1 J?hillJ)i,i:-i,,.:, c::.lu:ts rev:!.;~WC(l 1\T l',it.r.c-x· ~ii' th,~ intcrnr.ticnal 
tri1)m-:ulG rd\1rr (A t::i ::.n s::i.id ar ticloic:. With fur\;h·:1'.'C ref 0r,-:ncc t:., <,.rtiole 
IX cf ,:,ho Gcnvq1t::c:n, th,) ?hilil)pir,e G{;Vot·r . .ru.r.:,n.t does nryt, ccndd.or · said 
article to cxtcr..i tllE~ cor:.c1::;.:1t o:f.' Stato responJibility beyond that r:,c~gr:ized. 
by the, genoi·ally c.ccer:tc:C:. l,'l'inci'.!)J.f,S c,f internaticnal -J.uw ~ 11 

18, On 21 July 15''.)0, tl1e P6ofl:- 1 s Rc}?t1:t,1ic: ,:::f Bulgaria. m.ibmittud tin :l.natrrnnent 

of accoosicn -:.n'todyins ro;:;e1·va-tiDn1., ia. t1ie ,,w.m,;_ tol'llif.J es thor:;e rrc:posod by tho 

USSR, the Byolcruof3iun SSR, th0 Ul::rt:J.in:u.:..."1. ;;;D,'I ai'dl. Gzechoslovu.kio., 

l e. I ~•' t.'i ~ t' ~ . ' - 1-1:.-._r.,•,.,1 ~ ~r.; S•"nt to· 0 .acl1 ME,1'11'f'.l' rf the ;, Jotir:i.co: one Cl .tlOS(• r(~;;iCJ.'",','.;.1.;1;,ft.3 we,., ·J -!':.v ·•-- ~ '- •· _,v. .., 

United Witionc imd. to each of the ncn-:;·:embt.,r Stat0:1 t.c which en invitatior.?. tc S:i.gn 

the Convention _had. ooc11 addr0si.1ed.. In ~:ld:!.tion; ae in tho r.rior :i.nstan.cc.,, ·thG 

' • . b • ,. ,z ,.,1··· -~1·1,.,. :.:1tt1.·n,d1°) oi, th' ctw s:t:,at!Jn 'which had Socret1;.1·y-Gcncru.l uok0a. .'\iO C, :i..ni orr:;,,.,. V- " v_ - - ""' -

ratifi0cl er accod0,d. tc the Ccnvnr,tic::1. 

/Af.JIIBX. II 
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P.FBERVATIONS TO MUI,'J:'.IlATJiiRA,J., CON_v:E:IfrIONS . 

1 Ie~~an~'!UJL1 .P}'6 S!3Il~-~J . b,v th~ !!&~e·d lCJ P-122£1. - ' . 

I. . llfe~es~ity f~r ~bt~int~ :£?.!J~~~Ll2..!.~FV8~ i.'on~ --·---~ 
. ,, 

L A rtate '1-:hlch, :uhtle wto~lng to became a 7art::r to a .conventton, considers 

that it co.n ,:mly do .s,J tf ·1.t can· exclude.· the a_pplicatton to. itoelf of ·one or- more 

of the pn~ttcula:r provicions of the Conv:entton, maJ seek_ to achteve thts obj~c.t 

t n or.o cf the f ollowt ng we.ys: 

(t) By obtairii-IJG the tnsort:.0n into the convention of !3X,Pr~es words . 
excluding the c.:ppJ.icatl:m or tha-~_ provto_ton to ltreJ.f (e.g. article 
28,· of the Treat:, of Vo:csai.Jlos ); or a clause e::prassl,Y perm'ittlne 
raLe~va.ticno to ')Ue or w-1rc·u1~t1cJ,eo. to be. made;-_ 

(ii) B;,, a reser.vat lon c.tta.checl to the etcnntnre of e convention PY: its ... , . 
reprooente.ti Vea and li.ul;r _l"OCOl"c'!ed in a ,:2!'GC0S-Y8~ 0.t' p!~otocol 

(111)-' 

(1v) 

o:: ctp,nn.tu~e; . · •. ·· · · -• · . ., · · 

. By a reservntlon i.tttnched :~o :;h~> ructfi.catlon ana_ duly recora:ed'; 

· In tho .. case· of a. con"l.'entton ·fort o_pen for acces,sion br ether -States; 
by a i-·eservatton att;uc:wd to its cig11fa~v.re and dn.ly '!'eooro.,ed_.Jj :· 

2
• It tc gonercll:;

0

, thcn;3h not, untversnllt, }ield th~t, stnce a State vtshing--t_o 

r.:E!kc a reGcrve.tton is, in e~fect, eee:~tnG to wrtte into the convention certatn 

ter:i.::: i:hlch wU]. liCTt~ i~s effect, tt is esnential, tn the lant three cases 

nenttorn::-d in tho precec,_tnc :9&rr.craph, that ill tho other pnrttes to the conYentlon 

ch')H!.d ~Gsent to tiw ti::cktn:; 0f the reoervatton, una. thet if they clo not, the 

ct~nat:i.re or ratirtcatton or a.cceasi,Jn whtch the reservation purp)rts to qualtfy 

is D. mtll-t t,7. In other wor1:2, t.he non-o..ccsptance of the reser·ration by a sinJle 

:~iJne.tor:r or par4:;J exr.J.ua.es the Sttito formuJ.at 1.n,:; the. reservatton from any 
2/ . ' parttct:,ation 1.n the cam·enti.on.- Accorclinc to this vlew, 

"A State w!ltch wishes to r::iake reservatton to a treat:r may clo so only 
if all other Strttes -w~icb are pc,"rtie:::i t:> tbe treaty, or which r.s 
ci::;netories a.re likely to become p~rtie::s consent to 1 ts so cioiilf'; 
l!l.~king snch concent, the Stnte dest:cr.ms of z:ial:tn.__--; the ri;iservation 
rotst ct ther a.band.on that c.esire ancl accept the treaty ,rt thout the 

M~Pat:r-, I.aw of 'Troattes, p::i.CTes J.0:;-106. 

·r , ~ t a:-,e 10.c. ~:) t ·-ae1•icc·n Jourrml of International Law, J,~ ... l a1.r OP.C •1 p l5 " 1 - 7 ·..;:_,;, ________ ~-----·----- r' t '' nel Law ~·~ • 1' --J.) ·• "'"' '?e 871 • O Schu.chter, Th"i t:i.. a;1 Yem::· Book of __ g __ e~~~·---(..:iupu en::env , •;«,j , • --~ ·--·--
1
-L 488 

( 48~) 1~'· · 33 J,m0 rtr.an Jonrnnl oi: Into:..•n::ttiona 'iW, page • 19 , rage c . .'r, • ....;;__~-~--· 

/reservation 



reservatton or else rematn ·ou't.sid.0 the t;eety ~ltoge:t;het."~:/ 

A/1372 
Page 29 

A n'.1.mber of precea.ents were examined. by Str Wtlltrun. Malkl.n. th an article tn the 

Brt tish Year Book of International LEJ:}!._'.'~/ He concluded ht.s review of'. them by 

saying: 

g/ 

11 It wtll be seen that of all the cases exam.tnea.: e.bove 1 where an actu . .al. 
!_'oservatton ·was me.de 'to any' provision of a Convention, there ts hardly 
one as ~o which it c.s.nnot be chown that the consent of the other · 
Contract'i.nc Powers was gt ven et ther expressly or by i.mpltcat;ton. There 
ts no ca·se am0ng tho·se examtnea. which could be quoted as a precedent . 
tn favour of the theory the,t a Stat.e i.s entitled to make any reservations 
1. t 1 t kes to a Convent-ton without the assent of the other contracti.1:1.B 
J}arti.es. 11

';} 

Comment of Harvard Research i.n Internat1.onal Law on article 14 of draft 
Conventton on the Lawof Treaties - 29 Am~,9.llil-~~~L2f J~~~~:t;J}_~.'~J..9}1~.JL, 
(Snnpl-ement), nagc 870. 'Ille name view hafJ teer~. e.:n)ressetl, tl'Jou311 1n a 
som~what di.ffe~·ent way, by Fauchi.lle (~.~1P,ter:2~ona);Jub~i£, Volume I.3., 
paragraph 823, pages 312-313): 

. . ~ 

"Corr.!llent edmettre au surplus, qu'une-meme conve:1t1.onn'entrai.ne pas les 
memes. obligations sa.na d:tsttnctton vts.:.a-vis de ·ceux qui y J}articiJ;)ent? :B~ntre 
un contractant qui signe la cqnvonti.on en bloc, purement et oimplement, et un 
autre qui. la stgne parttellement, avec a~s recerv8st la situation n'eot 
vratment -pas egale... Pour nous, des resex·ves a la stgt>1ture ne sont 
acceptableo que ai. t;outes les pu1.ssences contractantes consentent a y e.onner, 
exrressement ou teci.tement, leur adhesion: il J' av.ra alors ftnalement 1.11r 
tratte nouveau; etitterement d'Lstinct de celui quton ava1.t pr!.mi.ti.verr.ent 
negocte. St les si.enatatres :purs et stmpleC r.e 'coneentent pas, 1.1s seront 
en ~roit d. 1obliger leurs con~racte.rits g_ui. ont fa1.t des reserves a y renoncer 
ou a sou'fftr!Jr que la convent ton ne s 'appl tque pas dnns les rapports des 
J?Uissances tnteressoes", . · · 

"Reservations to Multi.lateral Conventions",. 7 ,B:-i ti.sh Year Boo·k of 
Internattowl Law, page 141. 

!vT...alktn, 9]_.£11., pace l~'i9,. · 

/3. There is_.,. 
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3 • T11ere ts, h,:>'wever, another view which hus not gatnec. general acceptance, 

but which .;~s ex_?ressed ·1n a resolutt.on actcipteci by the. Govt:1rritng '.6udJ of the 

P · 11 1 - ·u:..,1-·o'n on 4- u~,~ , ·~3" · 'fht~ is that n.:,n-accentance of a reservation an-,1mer cen .i 1•n.t ... :;;, '-• " .• 

merely affects. the party "ditch· refttses to. accept th.e reser.vutto:n 'and. ,that the 

State ·r&1.k!.r.g the rese:rratton 1.s free to perticipe.te in the convention wt \h the 

part1.es t:iat ·accept trie re1.:errat1.on _et ther exprossl.Y or by ·t_mplicat1on.:Y 

This view ".I~~ gi.ven formal expres·sion. in the fo.llow'i.nG draft clause :which 

Venezuela p~oposea., at the Pa;.1 American Co_nf'erence_ in December J-9h8, shonld be 

Uddecl to the Convention on Treaties. of thG Havana Conference: . . . . . . ·. '. ' , . 

··

11

A treaty·that-ts'rattfled ~tithreservations shall enter into effect 
only between the pa:i.~ties _tha.t cccept the roservati.on11 .gj. 

4. Whichever vtew ts accepted, t t ts necesm1ry to ci:msld.er how the asaent of 

the other ;_ia:rttes to the maktng of a rcsf1:~va:tton to a, multiJ.ate.ral convention 
can be obtained. Such ""S"'en·'v· m"".''l :,~ obt·.,~.,.,,....3 • .i..h f ]1 ~ '-" ..., ...... ..,_, ""- • .....,l,. 1.n ".c _ o __ o,-;1_ng wa~.rs: 

( t) lihere the reservation h.1.s been :provi.ottslr announced at a ·Sitting 
of_ tho conference and haa been ra_!)o3.ted at the time of siGnatur; 
wt chout any objection b1:d.ng ta::en, assent i.s impJ.i.e1 .• 

(ii) llhere tho roservi.ne Stace hac befor3 cle1,m.ture, or after signature 
ana. before re.ti.ficatton, e::qirocel:r enquired. of all othor _purties 

. if they will pannt t the reservr:.tton
0 

· • · • 

II. Met;ho,1 c:t" obtatnt~ consent __ . ..,..._ ____ "-'--,_ __ ... __ 

(iii) t-.1hc:re tho _pu°rttes to e. 11P.lti.part't te traaty, on beinr: made ~wa1·e 
that a signature, ra.tificat:.on or acces:::ion g_ne..lifi;,i b;r a 
rese:-vati.on has.been tend.ercd, neither assent nor dissent 
ex.!)rescly .'j/ : · · · .. , .. ·. 

·In ~ase "(tii) it ts :probable ~hat.after the lapse of a r'9asonable time assent 

would be tnferrea., an,.1 the ·stcnati~re, r 9ti.flc~tion· or ncct~ss-/0:1 ,-rou.Id thoreforo 
. . . . ... , . ,: 

become effccti ve. In the opinion o:f the Uni. tea States: au thr..;:.--tty, rrofeseor .B'yd.e, 

the que~tion whet:ier such tin:9lied ad~epta;:ce cari be ·uuu.ers"jood, depends on whether 

the re.ser·ra.tton maa.e lessens dr enlarges the ool'tgo.tions whtch tho 'Stats signing 
. . 

ts prept;.red reciprocall~r to ~tcoept o 

y' _ 32 Am.ertca~_g-9ur:1a1 
y·. ·rbtd,, pace 4~o •. 

of Internationa:l_A't-:-, page 490 •. 

1' McHatr, 9~•ill•, page 106; Il.9.lk1.n, 7 ]ri.ti.1fil_Year J30Qk..9f.1.g.t,ernatio~~:Y., 
page 159. 

/"If a State 
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. If a St~te be pe:rm.ttted to sign or depos1.t lts rattftoattons of a 
Under a resorvati.on that lessens rather than enlarges.opltgat1.ons w!r~:ty 
such State ts prE:lpa:r~d.rectprocally to accep,t, an.cl at a time before the 
arra115e!e~~-h~s become b~ndtng upon any of' the other stgnatortes or 
pro~:pf::c. t _ · ,1::;i·ties, it 1s reatonable. to conclude that· tf .·the latter 
wtt~~ :ICTlr,-;ifCa~,-: >i ·~he fa.ut pri_;ceGd, without more ado to make the 
ins1..(ru~U.·;;:·.:; ·, ·,1 ~:--,; tl})Q'C i~t~wrd.vos, as by d.epostt or' rattftcattons 
the L..:" 60· i!'lil'.'"i,; "'t,..,:.:. -.n.tc u.1 acceptance of the reservatton" .y · . ' 

If, ho_wever!. tl1·1 re6s.:-~,a~i?n purport.s to en.large rather than dtmtntsh reciprocal 

burclens _sought to be imposed by the convent-ton, tnactton. by the other part1.ea tn 

relation to such a reservatton would. (says Hyde) 11 probably not be deemed to 

cons tt tu te acceptance of i,t" • . 

III. Reservations mad.a on or a12I?ended to stanature 

5, The ~osttion whtch arises tn regard to reservations which are made when a 

nttlttle.teral convention ts 'open to atgne.ture for a certain period (e.g. for six 

months) was examtned by Sir. Wi.lltam Malkin, :who c.onstdered t t. to be most destrable 

that some procedure should. be devised for dealing wt th reservations made by States 

uhtch were e.i. ther not rep:::-esent6d. a.t_ the conference l~adi.ng up to the conventton, 

or, if represented, did not stgn on the date on which the convention was opened 

for stgnature .g_/ Str Wtlllam Malkin considered that l t might be argued, on the 

one hand, that i:mch-States 11 cahnot expect any factltttes as regards res~rvattona", 

but that t t could also be ar3ued on the other hand, that the State concerne.d 

"may·have hn.d·!)erfectly soodreasons either for not attending or for not 
rrtcnt nc on _the appot nted. day, and t t ts una.estrable that 1.t should be 
debar:rod from becoming a party to the convention on account of an'J} 
rreservation whtch mteht woll have been e.cceptea. if made. in ttme. ' 

· The post ti.on can somettme.s be regulariZ.;ld. on· the depost t of ratirtcattons, 
but otherwtse thero ts no occasion on which representatives of all the 
Contracting Powers can meet ·ana can deal wtth reservattons which have been 
proposed stnce the Conference separated;. but ••• tt ts essential that the 
consent of the other stgnatortes should ·in some manner be obtained tn such 
cases before a reservation can be implied" .1±/ 

liyde, International Law, Volume II, pages 1440-1441. 

7 British Year E?ok of International Law, pages 160-161. 
7 ~rt ti.sh Year :Book of Inte}'n.at,,tonal :r-~

1 
· . 6 6 ~ _ __ .1..1<;1. =· pages. 1 0 .. 1 l. 

~-, page 160. 
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t b d t d in such a case are tneiuded tn 
6.. Suggest tons_}=:.~. t,<;>., :t~~ ~foc~o.ur_e ,o e -~ op e . . : . . . . . . , 

the comment ·on-~ttcle·.14(b) -of-the :draf-t Conventton on. the_ Law :or T~eattes 

prepared bjr'° the:Utir_v\~_rd Res~-arch Instit~ te, ~htch reacts as follows! 

"If a·. treatyi~.o~en for steno.ture unttl a certain dat~, a State may 
make a rt-.s9~vation when stgnlne only with the consent of all other 
Statei:;·' ·w:r.1ch·. stcn before the de.te fixed" .y 

The comm.en~ on article, 14(b) ·includes consideration of the n:ianner in which such 

conaent ohould. he. obtained,· plirttculerly in the case in which a certain State 1.s 

not ru:nonc the original stcnatorte~, but instead destres_to sign the ~onventton 
wt th ros~rvatto~s after other States have already signed. i t.g/ . 

(a) There ts, on the one hand, the case tn whtch.,such· a i:ftate· ~erely seeks 

to append to t ts ?ignature ~- reservatton yrhich·:(wt:thout objection _being made 

thereto).-.1. t ·has previously stated -ana.··-recorded tn the proceedings. of ·a conference 

in which. :th~ prior. signatories .were 1ikewt:se·· participants; :-.Here the consent 61:'- · 

toe. _priOl:' ctgnatortes may -be .-tmplted:~l/ .. An. interesttrig·-exainple of this ·Sftuatton 

occur.red ·-tn oonnexton· wtth ;the ":Red. ·cros:-J" Convention or·1906, whtch-(under 

ru;ttclo -32-·the1·eof.) ·was open for stcnature for several months. The Brittsh­

representatt veo sicnea. the ·convention subJect to a reservattori to certatn articles 

contat:ntng _provieions -which could. not be enforced without l.egislatton i.-n this-: 

c_ountry ._ ·· There ,1-s no. recor_d -of any_ assent to these- re.servattons by the· .. other 

otgnatory Powers,, -but the a.ttt tUd(') ,of. th~. Brt tish delegation ·had been made clear 

tn the fourth p9rr.m..i ttee of the Confe~enc_e, .and.it ,seems to have. been tact tly -

assun:ed that all the other atgriatorles assente~ to' the rese_r~tions in ·question.!!/ 

(b) On the other hand, there 'if! the case in, ~hi.ch a State seeks to subject 

t ts s tgna ture to a re s~rva\l on wht ch. Jias not been _previously agreed t~. Here 

(to quote the commen~-~n ar~icie ll+(p) ~f the Harvard Research Instttute's draft 

Convention) · ·, 
11 it :~ee~s desirable that the consent of the prtor signatories should be· 
given expressly. It is possible that under certain circumstances their 
consent might be implied from a failure to object after notification of 

. . . . ~ . { . . . ~ 

y 29 American Journ~]._ of Internati.OY;B-1. L~,~,. (Su~plement), page 879·~ 

g/ Ibid., pages 87~;;-886 •. ·. · · -~~ . · · 

3./ Ible!., pages 885-886: · · 
1:±J Melktn, 7 13:rittsh Year Book of International Law, page 150. 
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{thf}] proposed reser:vntton, bn.t o:r·dtn~,r'lly ·such consent should and . 
can be _expressl:r gt ven. _Th.1-,_s mtght be done, for example, by en 
excha11ge of notes between ltho roaervi.ng Stati/ and the :pr1or . 
signa tortes e.t ther. dtreotly or throush a l:Ieadqu.arfors Governtnent ••• 
Or tt might _be _a.one b;y_ d.ra:wtng up and. stgni.ng a protocol or ni:•or,es-verba.l· 
expressly recordtng L'thfJ] reservation and c_onsent thereto" .y~-

As reBards eubsequent signatories, the Harvard Resee.rch Com.~1entary constdofB the,t 
. . 

if the reserving State has duly obtained the consent of aJ.l E:19.r.· signatories, . · 
' . . . ' 

and then ·a.fftxes t ts signature to the conventt,on tn questi.on and appends _t ts : . 

reservatton thereto, the consent of subsequent s_lgnat'Jrtes will be regarded as. 

gt ven b;:,r lmplt'ca tton if, wi tlibu-t protest, - they s{gn the conventton (or the 

convent-ton and a protocol record.in[( the reeervatton) .?:} 

rv Heservat1.oris made on rati.f-tcaticin. . . ... ' .-·---- - -
7. There ts also the quenti_on_ of. a _St.ate wl+tch wt shes to make a reservation to 

a multtiateral convent-ton on rattft.catton thereof; .. Paragraphs (b) .and (c) of 

a.rttcle 15 of the a.raft Convention on th0 Law of '!1:reattes a1)ply to th-ts st tuatton 

and are as .follows: 
11 {1i) If a treaty ts open for s-tgnature unttl a certain, d.a.te, e, State 

may make a reservatio:n when rattfytng oµly _with tno consent of 
all other States whtch become stgn~tortes beforQ_the date fixed 
and of-e.11 the·States whlch have acceded. to the t'.t'eaty prtor to 
the ratlftcation by that State". . · . 

. "(c) If a treaty tc open for si.gnnture·at any time in the future, a. 
State may ma:ce a reservation when· rati.fytng, 1.f tt rattftes before. 
the treatJ has been brol.'IGht 1.nto force, onl;:r with the consent of 
all other Stf,tes which become si.gnato1·i.es Qefort;i · the treaty ta 
brought. 1.nt.o force; .1.f it ratiftes after the tre~tty he,s been 
brought -fnto force only with tho consent of all o..ther State_s 
which have becor110 signatortea 01..- have acceded to t;he troe.ty · 

_ l)ri.or to rati.fi.catton by the'.t State" ,3/ . · 
In commenttng on thi.s article, theHarva};'a.-Rese~n:·ch !nsMtuto J?01.nt out that 

II hfh • r·· eap o t 0 poragraphs ••• ts dest3ned. to prevent tne ·wri ttUG o a 
r·eservt.tton tnto a tl'eaty lti. thout the consent of all other States .which 
are Hkely to be affected by tt ar.a 1,h'l.ch nl8ht finu. ·the value of the 
treaty for them destroyed. or neri.ouslr tmpa1.red. were. the·reservattons 
to become a part of the treaty. 'lhoce other Gtates aro the States 
wh1.ch have. already bocorn.e r,arttes to the treat;r. or whtch, as atgnatortes, 
are lik~ly to become parttes11 .1j-f. _ , ... ·· . -.· , . . . · . · · ·. · 

29. Amertcan Journal of ·Internattotial ta,.;,. _(Supplement), page 885 .. --
29 American Journal of Inter~e.t-tonalLaw,-(Su:ppleme~t)~ pages 885-886 •. · 
~ •. c1. t., pages 901 .. 9.05_.. ··· · . -

~.£!.:t..,,: ~age 890.·. . . . ~, -. , , .... · · · ' .. -- /If arttele 15 
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. If article 15 cf .the Harv-a.rd Research Ins~i tute,' a _d.1:~f\ C~1::·rentio~_ 1.s ~_onel,d.erec. 

to be a CQrl'!;ICt statement of ext-ctlt''-u uitorM.~t:orftii ~ah _on tM '3 ~<ltter, _thf,. 

post tion t~ .tli~t e. -reserva~.tori..£0 .a maltU..at.9rai cou~er.,~top rfrade on rat1.fi~ti.on 

thereof ~st, be .c~r:-~eute((to,: not Otily· b:( s\tch_.Otate~ 8.S h_ave· alread}·b~come , . . . . .. ... . . .. :. . ' : . - , : ; ~ . . . ' . . ' . . 
parties to. ~he .c_on.venfrton·· by _ra·ttf;.ri~; tt;. bnt als1J'.by Stctteo ifh-~t~h are mer?lY 

-~ ·- .. : . . . . . 

stcnatori.ea one. whi.ch rre.y no·i; proceou. to ;:•ati.fYo . Tht;-3. 1:1·ibf<i/~i.m. \·TOU_lti. a:µpeu~· to 

be o::,en t; the obj~ct1.o~ that; i~ ~a.kcs 1.t :possibJ.e for a Sta0e 17hich ~ay not 
. ' 

ultiri.atoly becoizi~ -~ party to t~/3. c,o~iyontton to. :01:clude frcm:· pa:~t1.ctpat1.on ·a S_~ate 
' ~ . . . . . . . ' 

which ls prc:pfu.eu to er.cept the. po1r.-enttoi1: eubJ-ect tb ci, l"esci·vition on . . . ' . . . ' . :~ ' : 

convor.ti.or.; b/ ·r~tify·i :i.:: ·Lt; he.-re consented or. are prepared to ~-onoent to the 

reserve:~ton. However, thero ·ee9rr..e ver;f .ll ttle rea3;~n to cl.ou.bt that paraGraphs 

(b) ana (c) of the Hc.r,;crd ne·~J8f'~·~h Inr.d~l~uto's draft.Conventi·:m a.ta.tee the correc·t 

legal post t-ion. , Hackworth, for 1.·nJt~i:ic~, · e:-:=i.,~t:. 

:!!ar~ser,;a4.;tons nre no~·~ade;at.the ~1.l'lie ,of a~gning a rm.lttlnteral. 
_t:7,. ratifications m:th reservat tons,. in orC.e:r to be btnd tno muot 

00 brought to the knowlodr.e 0 ~ tt18 .,,... . n . • : u, · the1 r a 
1 

, ~ 0 ... i O ... ue:r. vontrc.c'li·~ne Powero and :recct ve 
~ · t :ppro~. ; un:.es£ otherwlse flpectftea, i!l the treat~~ s'ince the·,. 

CvilS ltu:te. ~ moe,if1.qa.tion Of tee cg~e·ement': •. 'JJ . . . .J' · . : ,'/ · 

It seemo proba.lrlo ·that _Hacb:brth is utitTIJ the term "C~ntrB.cti.ng ·Pcrv7e~~·<1n this 
passar1e as eqnt v·•le:it .. 0 " • + • " · · · · · · 

l) . '· •• • " ·S1jna"or:.es : Hua.son appears to .hola. tho m\me view, 

although he_ is a l_it~le m0r~ cauti.O\:l.S '!.n E.:Xl)~eSSi.Tl{J tt wl1en. he s~ys: . 
II .· • • .. • . 

Any frealt reservation ·.made ·at -the time or' rattftcation or tn any · 
separate 'lnstrUI!l.e~t·, m.i.st be P.greed to 'by l:.11. Sta tea which h:1vo • 
prevtousJ.;r rfitti'i'3d, .s.nd. it would seem _by ul.l. st<;na'0or;v- 'S-!iates" .?/. 

8. A re ~oeni fton · of the right of ~1.gnn. '.1:;orl es to r\ convent-!. on; · as well as those 

who have rc.ti.f'ied\t, or accQcled:to i·t·:, to e>bj3ct .. to ;eaerv('ltlons ma.de ·b.i· other · 

States on rattfic-&;tton or accession, ·1.c to be found in article 23 of the. 
Convention of-16 Jfovember 1937 for the Prevention :.:me. Pun"i.Shll:mit of Terrorism;, 

Whilst recogntztng. thts' richt., :iio~1~ve1~, triG 'a~ticle pr~~J.~elJ that th~_pe~·tod within 
. . . . , . 

which Statos: "whose -signature,-of .tl1e Coc:r::1!.'..:,'..'.x.1. h3..s not yet· b~en' follow'ed :b;:, .... 

ratifi.catton/! ,ca~ object to-re'servnttons 6}l[:?,.Li. ·o.e.).1mi ted tq three yea:ro from the' 

cnt::..•y tnto forc.e. of·· the. Conventtcn •. In coronent-Lng .on this Hudson says: . 

"It rec~gni.ses .the p~ssible interest of sicnato~ .. 1.ea whtch ha.ve not · · ···:·· 
pi·ocoed.on to rati..ficatton tr.. the reservations offered _by ot~er sigD.:!l:torie~, 
and thus clarifies ·a :point; on,_l~hich the:r~ ~~~-,1:J~i;;n· dO!fb~.· .Lt·:also ·. ,· 

f • .. ,• •• ." : ..,, ~-~.:~'" ~ ;o, ,· .. ' :·,::·, ',,.,. ~ ••: C --. "~·~ }• ' ,' •. •'"': I~·:,'·:~ .. ~.:.'•••"• 

1
7 Hackworth, _filg_~s~t V~llf'.e -:V. ,., pa:1~~.gr~ph ·482:/ P~Je :130·:· · ··_:· ·' , . . .. ·· 

-::.1 -·I ·,.e-·r·. ·national Lea-tslation Vo.l1ima I., Introa.uctfon; pa.ee. l.>.>, < .:· 
r. I Hadson, nu .1 •• -' -~ , 
~ - . '/establishes 

,. 
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establishes thllt 'W~e~ t'843trr·v~:MohEi~otner::tlian·:;t)lo·s-e,i,ai:i:f-rioa t"'•'' · · ... · - .. 
time of si8t1t1,t•1:-:·e are pi•or.0se'" tb' . J + . ':,;,. o at thl3 
f .ii:0',-n'-i . .:;•••r~4:•,.t,'· ·.\•'"ct•·,:·•·--'· ,,\.!.lJ· .~.e,.q.,.v~+JmtiVe.RrE:_lXia~ar,r:eL1QG- Q;f;,·ol,-Jgc't1.0U 

J.' JJ1' -iny ··1.n,a ·e· ccnru.:(tea.· 'oh "tl . .. . '•:t: ~· '• < •• -fl, ·u ',•'d •. r .... , ,:' 1,1~ ~-::to .:ff" · ·,t.i.. ·•· 'f': ;, - ·,·, '1 : .. •, ~ · '. ." ~;·, te; Op1, I /.l'q_c1, ,,e~nd,';~'_'Q~t~p.t J:£;:n-.frqm. l)X'OC.e~dil'lg 
1 ;/: . t}_)O~ _/. _o. ·:~: ~ra~~ft~~,'.'i'.?,~ ~r ":~CClfA~~.on._3n· .t_fla. other J:An~'·' .• lj _'1,<. . 

The· J.)rovtston1 of e.rticle 23 of the Conv'3nt1.on· of 16 ·uove~bo; 19.37 ~lno appeu.r to 
show the f.a~lae~J:tl:LarLi.fi~t:,,;h1.~i~~-ti-\iJ;drcda?~ti;~1it"1c:n -~eems 

.":'· ·=>,··\·.4:l{,."·· ·•·. ~~:· :_,:. ., , .. ··. ' .. ·. ·. : ' !.J ,t. .. ' 

unru~~o_r_~~~ ._~Y .. a~y ~~\tho~ftf !~,-~~~-/~e··erl~q·t;·1¥af '1 f: .~:-_~ap.tt,;L~ te1·a).~"cou,--et;,,tiori;·. t, 
t_n, re?p~~\~r. ·_wh~c~ _ri ~1.-~;f:c~ t,i/J~S. ?R~}~i?t?B-,:~e-~~rv~t~f?,nS. ~~}~ '1Jeen;J.CPON-·tod:,~.·~·: 
hio ·entered tnto force; ;~~lip~\ any o:t,.jecti9U£:! _b,etng. raJ,sci~ .. to ... ~uch r.~se:cvattons'.i 

it 1.~ ~Oy _open _to -~nJr .~t~.t~·~·--.~~l;~~ S;:;~~~~~~;~tiY:!~a:tffy. OJJ·:a;&:Q,Q -t~ .. tf,te CCT.lVO~t!on 
. • , •r • , ~· 0 

' • • ; • ,r. ' ,r 1 • ~ \ I • , • • , • ', • • •,.I '• • 

to ·ob,jec-·t'-.to .at:Y·:.ie.spJ.'.·;;~l't\•~na "l:lh'Lch have already:~een maae·.·:; A ,~ost·$_er,fous 
·, :, •• • ' •I, i •.. '.,''·~':,,~- .. •,,.::~- .'•r:i,.' __ ,._ .•,,:_ '

3 \'.'.'-i -:• .. : t•';. ',J,~ .. ~-" :• _':°• 

ob.1ectf~?.: to _t~t~·- orct\'.·i:,n~ _ls. ti~B:.t _'l t'.r;hghy,:,~P:a~.J .. e.- a-,71.il!it.ted.: ~u.mo~- pf-:·States 

( in so~i ~~~e~: - e.g. ·-th~--Genova ~onve·t1tt.011s-of 19l~9~- wlitch-'enter fn·fo ·force 
:i--.when . .. two .ra-ttficat:totis.' havo. -been ~.depos{ted.·-;:... as>'fe~.f :as·t'mJ) to··foice!:t~~ c~ii~~-;; 
•• ·-· •• ··' 1 ' • • •• ,,. • . • • •,:, 

signatorte-~----'Wliose :r~ tif.tca:ttons 'are .rJ;opdaft:~cl,:-!iVtei'·~·the 
1
~rtt1:y ·;1.\1t~· )'ore~ :of . tho 

convent ~d~·.);l{. ~c·c~~t :._f -~r:niy~ntl~rt:·:io~tM.nt~.g . p_fb_-..{ sJoU;3:~;utt_~:. ot~;e:1~, tha:\ ~~~se 
to whtcil' fh~y had ag~·eed ~hen st13ning the_ conve-.itton, r,nd \;-t;thoU:t the~r -~~vt~ , 
had. an acleqnate OJ.)portunt ty ta ·olfj'.~6:t to i-e·servntt'ofiS onl~r fuadif S1.~i1t~no~~f3ly· ; 

· - · • · · · · · : ··· ····The procedure 
with tho ·very, _rattrt:Lca-ttpn&- that;-, bro'Ught··the=:con71ent1on ~~~-~ F~rc-~ :.1 ·.'. ... ·:·, . 
set fo~t~1v-'{~..'~i'ti.c·;e 23 o,f.: the. Con;,,;entfo~'. .of l6 :No:vd~b~:r:-'..,_~937- ~rp@~:r,s .t.f:b~;-a 
reas~1:~~l~ on~/ sir.co i{~'{iows· St~t~-s ~h1.ch ·a;~ slg1i~tori~S of th~:.-coovcntlon, , 
but uhtch .hnve_,110~ yet ra-t,~n,e~ 1~~-.~ per,tod pf .. thre~:?fa~·~ .;·µ_/•'~Jz._h}g?~~-?Ct 
to any re-ei~rvdtto;l-s-1W-a:ft~~qrf\;~tJ1~t··11~t;~~=~~:~'fJ;~fL4t~i£i's v,na.,, at the same·. t,~me,. __ 

P;r.:~-Y~D:t~ -t:oe_ !),O.SSib.tltt;/'t~t ·e. :;~-~;(;lfiq11ttDDiiSU.0:jeet 1 _'t30 i :ceservatl'on ,fuay,~· '·' ~,/'.·.:. 

tnd.eftnt·t~ly be held to be ineffective because:1.-t; .-1..D obj~ctea:·-to- b)~:a,:·-eliJtia.~or/r: -,. 
State which. hc.e;_ no'G: yet m~de :'llP· _1. ts-_ m.tnd- .to:.ratt:fy, ·the _:c-ottvent~o~:~ pd.ss1.1?1Y may 

~-.·· · .• - ·~ ',; ~·, •..•• ,-· ~· •. , :-.. t --~ ·,.,. ~ ,. :. . • ··~· ,1 •.,"'. \.- ., ' - .. :. :· .. ~~·1 
never dci so... ·: :· ~-- ·, '-:; - · · · · · · · ' · · 

V. Rese::vattons rnad-3 on acceBston. ____ .. ___ - ill _....,,. . ..........., ... _, __ ,.__ .... 

9 The :l.t tl ' ·"-1.-.· 7' • ••• , .... ,, \·,t ' 
• p~-~ :i,on. llJ: _ 1 re,1aru, .to ,re&qr,y;ct~Qr~1. !~'l.~\:?~~-~~-.JJlr;;~·-;}if:,~p-~e~~ton.- _· 0 ~-r. 

lllUltiJ.ateral .convention ap_pear-q, to be ve;r:\ ·_:f): 1Jo:t2;~'.r,. to. ,th!~;_·;;,~.ft(1j;~tJ?B;t:d¢no:r:Vci:ti.o~iL 

on rattftca~}on •. :P\l~}\~2-:-8:,-.~~§ .. -~·- th~ .Pt5.V:~~tt:.~._,~f~i~a}'4fllt1'.gp;":pt"Q:~tae:~--;J~i:it:. . , 
•.· :~

1 t -~t-~ t~_;_ ma::r ~ke t'~~~.~P.,~1,,t-tpn, :1z~t1.~~EfBt~J1*'-.~~£>;~q\tr~1'tt:~~ . wt~-'J~~. \:;~ 
· co.nsent of a. 11 t.1e s i.Sn,!:,t9r.i~Jil:~i 't?,.:· t~~ t tt~ ~~~~tl!~~:Q.t:.:Z.~tt1,q :J~:t;~~~:s/: which C-''' 

Tl 
?} 

. have prev-t .. 01.1.sly acced.ed to the. treaty11 .. y · · · . · · · · · 
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nds ... •tth the 'View ·held by· Hudson, who says(, This correopo " -· . ._ . · · · · . · 
_II . an nd.heSlOn SU'bJe.ct tO l"8S8rv(.lt\~n CElnl'lOt be reeetved _tn • _ 
. d: l~!i:r;itho:.tt the. consent 'Of .al_l ~tat.es' .W~loh -}~aye .previously ratf!i11 
or P adhered, -and· possibly wt tbout the consen'.', o~ a~-~- ~t{JTllltory_ St~t~6 ·: .!; _. 

VI~ Should. ~~ser~~ion~. pref~;;:ablztr~o maae· 011 sJfi?laturo r 
· · · or on rattftoatton or aocoss1.on? 

'1 • • •• 

10. The be.lance of opinion 1.S. in favour Of I!Ulktl'lCT roservattono 01:1 elgnat1J!e_. 

rather· than. on rattftcatt6n. · The Unt.toa· Stutes author! ty, I'~fes$~.r Hyde:, _puto-
the case for maktncr roaervattons on E,ig~ttire ~s follows: 

''The Department of· State.has fo~nd. o~caston t~ deolare that reservations 
to e. multtparttto treaty should··be nnde and 'recorded at the time of . 
stgnaturo tn order that all parties to,the treaty may, previous to and 
tn conatder1.nc rc.ttftcatlon, tinaeratand. ·to vhat extent each signatory 
t~ bouna. :by the terms of the, aereemant. "Y · · · · · 

Art_i~le 14(d) Qf the Harvard draft Convention on the Law of Troattes 1.a as followfia 
"If 8: State· has mo.de a reservation· ·.1hen stenitlf.J a trea.ty, t ts later · 
rattftco.tton vtll st ve offect to tho reeervatton in the relattons of·. · 

. that State vt th other Stntea whtch have become or may become l)arttes 
to . the -treaty" , 'j/ 

The Ha~vard comment on the provtsions ts as follows:. 

' .. 'Reservat;ons ma.do upon etena.ture are ·or necessity formally accepte'd.by · 
every Pover "-'hich oubsequently rat1.ftes the treat:v. Ever:; :Power :has ·had 
formal knowledge thereof to the same extent as or· the text of the treaty 
ttoelf."lt/ . · · . · · · · ·_ - · · ,. · · _ 

:VII 2 , Post tton of Head~uartero Gove:r-nment 01" tlgJJOSl tary ai .. ithor1. t.y. 
re~ard1Bf'i attem~_tod :repervatt9po-. · · · _ 

ll .. Hudsonomphastzes the duty wntch rests u:pan the depost~y ofrattt'teatto~ 
to n nulttlate~nl _treuty, and nays·: -., .· 

"An anthortty designated. as the deposttary of inttf'l~attons would not 
be Justtfted in n.llowtng !'. dofi.nttt vc depostt of a rattftcatton whtch 

11'..tdson, Interne.ttor-...o.l J-~'-rt,sln~p,:i, Yot'.1.r.ie I) Int~6ductton, · page l~ 
Hyde Intornattonal L&w> Yolrur.e II, r,r:ige 1)i~-2. · ~ , .... ---- ...... 
29 Ame=rtce..n Journal, of Inte:i:;nqt~o:ml ~~-- (.Suppiement), .Pe.ea 888~ 
29 .American Jou 1 of International, Lmi {Supp;lement)~ p~e 889, ,quoting 
Miller, Res~rvr:tJ.ops. to 'f1l'e§l-;t,t2a," ,19l9 ·pag~ 94~ ·,· ·- · 

l. .. , r-·-' ., 
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":l.e. ·usua~ly e~pressed in-'a rro~~s:.'verba~ of-the' exchange or ·depcisit 
.. of ratif1cati.ons or l?l _o.n 0xehe:nge of notes •?:.l · . : . 

In .suyin,_-s ,this he :ap:peP..rs, although._he d9E:S not expressly say . .sq_, to :mean that:· 

this· ·wv.y of 0XI,ll°e~sing aGr.eem~mt· i:io a res.er_vation is that which should be, ad.opted. 
• • • -"lo • •• • • ' 

by _other States \~ho have al:;-ead.y d.er,osited-:i'a.tifice.ticn, depositing ~hel_ll at the 

. sc.roe time us .the State. "!hici~ is :rp.tifying subject. to a .,rese:rvation •.. The _consent 

, of si13natol'.'.ies who hayE1 net yet ratified. cnn,· it seems, be _som~times ir+fen"ed. 

from. f.eiJ,.ure ·to o b:ject •. 
• :- • ' ~ • ~ - •• • • j ' 

12 ~ 1-,p. irl.~ere,sting-· e:w.m:ple of u cas,e :+n '¼i_i:tch no ratifications _l'lQ:d been. q.ea:,osited. 

bef or.e the, .de"Cosit of: :the first :ratificatioµo containing rcserret,icnl;! is aff'ord.ed 
O· • •' - ., ~ • • •• ' 

by The Hogue ConventionA of 1907, .. The first ratifications, to ,the.Se. Qon,ventiohB 

were de.posited on 27 1fovembor, 1909,. encl, i,;:~luded. seve;re:),, retifi~a:cJ.ons ,~hi'bh 

containe~ -~~servat'io:ns. The re:prescntathf~,s of th~ States d.e.~ositi~·· ,subh 

ro.tifi~~t:ion's verbaliy called thetn t'o tho -.~ttention of tho other. :Power~' d~pbsiting 

·'. r~tifice.t~~n~ ~nd sign~ng tflC ~cbs-ve~~· Copies of 6.1?,- infl~~uments_·ot 
ratif.icet'ion, de;osited vare, the;, sent to all the P~WOl'S '.who had.'e,ttended. The 

" ' 

Rague :Pea.cc Conforenco, and States eubsoq1.lontly ratifying Tho Hague Con.,•entions of 

19·07-. thcrofore h~a.· notice. or:: tho roscirvn·tfonc' ccntain'od in-' the rat if itatfons ' 
:;• &.1-rcc.dy dor,ositod, £md• the f-ailurc of: any such 8tatos to object .'a:p:pcars to'havol 

-been considcroa. as·inclicating consent totho"reservations •. ~/- •' .,, : ,, '. · .. :; 

, 13 .... Another, problem r'cgar.ding conocnt to .the deposit of ratifications· subje'ct .· 

'to reservations has been raised by the fo.ct thn.t, at the pi~esent ·ao.y, .. the 
cleposi tury of a· mu1.tilcteral convention: will 6ften be~, :not the· Gov.e!'ilrnent<of a: 
State; but the Secretary-Cenerai· 'o:t' ·the United. IIcitions·~ · ·A s1miltir- t)roblem: arose 

~/ 
g/ 
';}_/ 

/du:ring the 

'•,': 
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durina th-:! a:,:iP.t,en_cc ·of the Lear:;ue of' Nations, end ~n attempt to' s_o_l\~e· ft \re.s 

~y the Jirncrtion' ir1.: m~l_tilo.te_ i~al conventions of .which ,the Secr~tary-General n:cd.e .., 

cf t!,e Lscrue y:if: the deposl tary of'. sJ.)e.cific prov5.sions rclatinc to :the method of 

obtaln::n_1 c::inscnt b0 roservutions to the conventions (see, for exc_mple,. ar1Ac1e .23 

of thG Conwmtbn of._ 16 Jfov0rnb,Jr 1937-for.. -!;he. Provention nna .. Pnniohmcm~ ,of." 

Terrcr:'.em, ·whic:1 hns ulrer.dy b·een :1 e.fo~od to o.bo 1te. )!/ 'Itri interesting example of 

tta rroc.Jclu!'0 ndcpttd by tha Secretary-General of tho United iratforis' in rennrd to 

the- co1:z,:m1icntion to other pc.rties· of· a r.1;.s1:1rvo.tion to e. mnltilntoral convention· 

e.roce in connexion i-Tith the Constit1.~t:to!l cf the 1-Torld !foelth OrcrinH:o,tion, in 

respect of '.~1hio'l:1 tho Unite;d Stn.tes, · in dupooitin~ its instr;unent of· accsssicn with 

the S0cr3'tcry-Goneral cf the Un::.tocl. Nntiona, r:Hi°GJ:•ved its richt to withdraw from 

the or{!enizaticn 011 -:?..!.\'i:.1[:' one ye2::-:1 s notice.g/ In tld.s pei:ticulo.r instance, the 

· nornt!l proccd11r.:: O::' the iepoBitr.:.rj COT.mlllll:!·~Utinc the rescrvntion to '0.11 the· 

pnrtics <md onq_uirinf: wh0the1·. they o bjocted. to it, woii.ld. not· have. been entirely 
satie:.factory, since, uo 1:>ointod · out by Scl1ncht0r,. ··· 

11 
lt ~i'C.B . .-. • • 1:;vid.0nt' that the concent of nll tho Membei·s CC'tlld ·not be 

0 
b;a}n~d' Vi :bin tho short time t.wc.i_lublo nnd. tho.t, tho, rqq_uircmont. of - ·, 

un_nm~t~ m .. rht result in tih'3 roJoct;:tcn of' t:10 ..... cc.ipt::.:.nco i1.., tho States 
ui~e.., t~"'b.Ct eci,ur~tcly W:!. tj:J~~t O~,IJorttmjty for COllSlll't~tion. .. ._ • 1~0:t'00V0!', 
t .. c S1 v?t -~rould tJE; th1.t_ a C.ucj~ion of l?reiett importnnco- to un established·. 
intern:i-~iomi.l orr~an~m~tton wonld 1e ma.d0 hot· t};.roui::h the competent. . .. 
orr:e.nr-i tmt by the Sta.tea acting individually and so1,arn:telv wit;h each 

.. ~ wJ 
enti tlerl to voto the. ,rntif1co.tiop11 .y . ·.. · · 

The Secretc.ry-G,:morel's method of deal:tne, ,-1ith th? ·J?roblom·µvoided this rooult. 

He +rrfo~1n0d the States 1cartios to th~.Constitutlon thc.t he wn.s "not·in ?. position 

to deterrdne ~:hethsr th(? Uni tcd Stutes has: bViome il PJ;l:.ty to .. the. Constitution'~ and 

tl:n.t he thereforo :propos_ed ·to refer t~e imtt~r to- th!? World ,Hen.1th ,Assembly wh;tch, 

under n.rticl~ 75 ci' tho Constitu~ion, was·.tho co:rn:petqnt- body to sottle qu.0stions 

concernin:3 the interpretation or,. qppl1cation _of tho Constitution. The mutter vre.a 

D.ccordingly ,discussud _by j;:lJe 1-To:rl_q. __ Health· Asqembly, and at ·the conclusion of the · , .. . . . . " . 

• 1 •• 
. . 

"J:,/ HudEon, 32 ~rlcr.n Jei~l:. cf t1!~grnat+c~l !8...!.t. ir,ges 334•3351 
g/ o. :Schechter,._. 15 i3rit:tsh .Year E<?~k of lnterna~iq1ml Lnw, 1)8.ges_ -~22-127. 

· J/ o. Schachter, 15 British Year Bool~~orn'.:1.tional Law, pace l2ih 

/discussic 
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:;.,·.·. ·. . ... : _:, .. Y]}J..t. •. )~~~§. .. PY, ;Yh~ch depositary obtains. consent. ,. . 
11
'. Di.Li\;1·ei~t views .hav~ be.~n ex:p~essed as to ho'W con·~~nt to reserv~ti~~a- ·mad.~· 

' \ , • • ~ ~ I' • - 4 .., • • • ;.. • ,_ • - •• • • • ,· >' • ,:· 

on ratif.'lca~i9J,1 ... ~h?µld.. be,;o1rt.aiP:ed. by _the Headquarte:r;e:Governm~rit or ~el)oait~i 

~?,~~91;•;l.ty ... ;. ~he:.~o~ex1t o~ ~rticle.156)) of the llat'~ard. ~al't Co~~~~ti~ on-_the 
W.~;. of. Trea tios SU{;g~sts tlv1~; ,. d~~e~ding on the circ~~stanqo~. of·: the ca$e, a State 

.. > • • 
0 

~ •, :. 0 0 oM O • 0 O , ' 0 • , O , 
0 

• 0 ~ • ' •. 

which-is. the ci.e:positary of r~tif_ications may either: 
___ . ._ ,..· . . - . '• ':. -· .· ·'' ~ ------ .. 

... _,(i). C;o;mw.l+i1cate th'!' proposed_ reservations, both to)~h_e othE3r. sienatories'.· 

.. ,·.: , · ... ·who. 4ave .not·: yet ·ra.tifi~~j_-~d to--th~se· ~ignatoriea w~ich ha_ve ·• · 

: ·: ; ... depqRltea.:. ra~i:f~ct\:t:i.0~10,.· in a note .ifl;lying that in t~e. absence of 

e~:press .. Q b_.joctions the ii• cons~nt. t? · ~h~ ~ropos~d: reservation will _ 
. . .. , '. ·. ,, . :··· . . . ' -

· '.. :·· .. ::t,e .. pi·es~.~?d..~ :··,·. ··· :. ··· .. : ·· · · · · -.. :-: · ·: ·.·.,. :·:- .. ·, .t.orles 
or (ii)'_ .,Bequest from the ~-~he:rt .::itates conc_erned.; whether ~hey are, S.1.E,,na . ·. · 

· · , . :wh~ ~~-ve · n.~t- ·:'.){et ratified_· br .st~.~a~ories ~/o have d'3positeq. ~at;r1catio1:1~, 

. ~n, express ind.icat'lon of consE;)nii by . vote.- . · . · · 

Hn.c1;~~·;th,: o~ :ti;e other. hand.,, considers ~hp.~ .-~pere · is t3. d1fference ;n. ~~ch 

CtJ;'C~~Stan6~R, .'bet,~een signa.tortes Who~~- r~_~;l..fications h~t/e_been _d.~:p~~;ite.d and. .. . . .. . . , . ~ . ' ~ . . .. . . . . . . . ..... ' ,, - . . . . . ' 

c;i1:3natorio~ who have not yet ratified. 1he :for~ei~ should El~ify. ~he ac~~ptance 
' . , -... ' . .. . . . ' . .,, . . ;, .· 

f;:f tho pror,osed. res?rvqtions by. _eoro9 .J?Qr:Jitiv~ ~ct, _but in th_e case <?f, th~ latter· 
. . " . . . .,' ': .. ·,. -. . . ' .. ·• . 

1 t .. 1, s. pi·o ba ble that acceptance of the reservations would be, implied from failure-
to ~b:je:ct . .1(_. . .· . . . ,, . , ··. ·. > . ' , .. · · . 

.. . . . . . . ,. ·-· . ' . . . .. 

_ IX. General conclusion 

15. The most generally accepted. 6pinion clearly is: that a State which wishes'· to 

make a reservation to. a roul}il~_teral con\te~tl~n,".rn~iy.:d9, so_ :i:mly_ if, nt t})e: le~st, 

all. the ·cthe1~ StQ.tea which ·a,re 9.ignatories to the, Con·,1ention ;onsent • and -1 .... th . . . . . , , ~.. e 
case of conventions ·which ar~--btill open fo~ signa·ttj_i·e, it· is ·arguable'. that the 

consent of aJ..l those -who hri~o,:~ rich\ to: ai~~ mua\bf.i obtained:• _ It is :pr~ferable 

'fl. 
g/ 
1/ 

29 American Jon~~l: of !nternationaf La.w, (Suppleme.nt.)·, 

Hackworth, ~·£11•, ]0.Ge 130• 
pages 901~900. · · · 

/that co~sent 

= 



.-,~onc._.:dcr!;tipn for the_ fl.pO~l)1,iMP.~ of tho cont:ro.et _by any one party is its acceptance 
.. '. , • d ·' • ' ' .. , .· ... !,11:-,:,.:, .. _' ·. , ·· I ;_'. ',', '.-, ,.:·., _-- ' ' ' · • .·;_·. 

1';:;· ;;":10 othere, it is also cle,Q.r );ha,t such consid~~ation would be im_paired or· even 
•.,.;.ti.,;. ".. .·, , .. I ,:·· ,r' • .~~ :~ ··• · • · . ·.1 ' ~ .~ 

d.c~:~1
1

0.;'.t)d.,_. · '.!'he n:rtu~e~t _ ~61P.:~~yri-~s· ~dvance~ -~ay,-.. ·~~--~o State is obliged to sign 

- en~_. ~
0
:-1vent1°n :mies~ ~~----~f:sr-~~- ,~~ ao· so,, ,~:r sia;ti'id __ ent~t1ed to ~~cept_ as much 

c:· as li_ttJ.~. pt ~._.cop.7r~tJo:q,::~: -~t: .l!la~ ,thir...!, ,fit,· -.~a .. _i~ :theref'~re fu. ~ ~oeition 

tG !"-lke nn;r' :.~~oe~V(i~iort-~ :,'f:_~:;~:_! ~:\ CO~Aid.era _<lesi~~~e,. irreapecti ve cf the views 
of' the otL0::• actnal or i:otcJ.lt·:0,1 ·,·rirt-1 88 i" un_. t·.e.;n·a, 'bl., .- An .. ·1 .t. . , ·-

. ·· -- ~ - , "' e. n erne.tional 
c..:m•ention.ia an intonre.lwh 1 ·d · · .· ... ·_ · -., · · 
-.r. . - .. • · · · :.: :-:·" ., i'.·:i,.:?--~ :.~ ,-.zn-~e~ be_ .~9c~.Pte.~_.or :~ot_ a9cepted. as a ~~olE!! 
.L_, cmmot; ,Lo £.°.~0

:Ptt:,d _i..~_._r~~·-:,.D.~.r~ga_t+on~~--mayJ_,:i>f??P#i(?~lly, be permitted t~-­
rucet the special circumstanc~.s 0.~ .P~r~~ct~r coimtrie~s,-~pr~~id.ed they.receive the 

coneen~ of.' the other. i;n~er,e~t~cl. pax,-t.iee,. b11t :~o Staie·. ~-an-:~ia:im ·a right to make _ 
l - - . . . - . . ,! ' . • (' :: ~ ' . . < • ~ • • • ' : 

ouc~l reseryationE; .unilater~lJ.y, or. accept those l)ru:'ts o:f a convention which suit 

it:,whi].~. ~:i:c~udi~_-;t1:l~se.~t;:J~ _dis~r;e~_;i~h-~-d~e~ not feel it can ca~~ ~t~ 
'J;'hQ _;H~·v:a.rd,_~el:jQa?'cli -~o~~~t~t~;~ ~~dorse thi~ vi~~,'~/ a~d .quote a memorarid~- :: · 

• • • a. • • • • • • J. ,.! : • : ~ '~ ,; ' :~ • ' • • • , . / • ;. \, 

E'0d'.!_'.~::iqcd .to the .,.S~ci•eta.:ry-GeneJ:'al .of the _League of Nations by the British : . . . . 

(!ovcrnr;ont fo~ cil:c~t~ti~~ to the-~embers of. the,·C~~ctl of .the :Le~13;e ;f Natio~s 

rc.:.r-,o.rdil".£r the i1nstrian ei(,~no.ture -with reservations of the Opium Convention of 
19 .1''e1;ruary-19e5: , · 

. "If in1!vidual 's·te.t~s· nre ~o be ent:l.tied, without consultation with· 
other signatories, to accept an agree~ent ~s a whole whil~ declining 
to ltdont those of its nroviaions wll:lcn m~y bo unweJ.Q~e to them, there_ 
is u. d~eer 'that. such ; practice wov.ld tend to" defeat the :purposes for 

· 1 ·which l!.lultilatei·~,l agreements m•e entered into •l/: - -. 

• • • 'f • •• ~ 

' - •.,, 




