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RESERVA‘I‘ION“ TO MUITITATERAL" COIW‘ENTI’ONS

Reporb of the Secx etery-(‘reneral

Te INTRODUC”ION

1, ‘Ihe Seoretary-General whilet e:.ercising his functions ag the depositary. of
-t.he eonventions which ha.ve been ad.opted. or a.pnroved 'by the Genere.l Aesen‘nly e.nd
of thie neny ‘other multilaterel instruments which have ‘been oonclud.ed. und e the
'e.uspiqee of the United Ne.tione, has been :E'rom ’cime to 'bime concorned with the . ;‘ |
proced.ure to be followed. with respect to reeervetions as to the ‘cerme oi‘ suoh
conventione which may be me.d.e by States as a condi’cion to their accession.
2.;' ‘While 1t is univers&lly recognized that the consent of the other Governmem‘a :
concorned. mst be sought before they can be bound. 'by the terms of a reservati on,
’chere h'as not been unanimity elther as to the procedure to be followecl by
denositer,,r in obtaining the necessary consenh or ae to the legel e“‘i‘ect of &
- State objecting to a reeervation.
3. The’ ‘question hae e.cquired. a ourrent importe.nce in connexion with the |
Convenition on the Prevent on and Pund shment of the Crime of Genocide. A mm’ber,
of States he.ve to dete made reeervation .as to speoific articles of that
‘Convention at the time of eigne)bure ’ and. certain othe States have 1ncorpora-‘bed. .
rederve.tions in their ins’t:rmnente of ratificaction or aooession. ther States . ‘
heving reoord.ed. their dissent from sone of the, terme of these reservations but .
without its appearing that all the interested. partiee necesgarily foresee the .
saue’ legal oonsequenoes deyiving from thess d.iesente » the Secretary-Ge nerval has
felt it his duty to p.moe cleerly before the Genere.l Asseme,y, for its approval .
and eclvice the nrinoiz.re which he hae considered necessaxy to follow in the
ntoiests both of an efficienu performance of d.epos* tary funotions end of the
na.(:imam usefulness of multilateral conv'entions in the development of interna tional

.L&W. .
CEES T

TR

I, PRACTICE OF Iﬁ@ SE"RTTAPY-GEI\ERAL

L,  ‘Normelly the multile,terel conventiono thus far concluded undex the auspices
o} the United Nations oontein no etipula’aione regarding ’che making of reservations,
Oniy the nevised. General Act foF the Pe.cific Settloment of J‘n’eernational Disputes, ‘
as adopted by t.he General Assem'bly at ite t.hird seeeion (resolution 268 (I11)), -

[expresely
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azpreeeiy permits, as did the original Act, the making of specified reservations.
In pre-existing treaties, y however, “from the time of the League of Nations,

similar clauses have reguleted the naking of reservations, vhile other clauses
have expressly excluded reservations of any type.
5i In the absence of stipulations in a perticular convention regordirg the
procedure to ve folloved in the making and accepting of reeervations the |
Secretary-Geaeral, in his capa,city a8 depasitary, has held. to tho broad principle
that & reservetion may be dex initively accopted ‘only a.fter 1t has been ascerta;necl
that there 1s no obJjection on the raxrt oft an,y of -the other States directly
concerned, If the ccnvention 1s alveady in:force, -thé consent express or..
implied, is thus required of all Stetes which have become partles up to. the date
on which the reservation is offered,. Should the convention not yet have entered
into force, an instrumsnt of ra tification or accession oi‘fered with a reservation
can be accepved in deflnitive denoelt only with the consent of all States which -
have ratified or acceded. by the davg of entry into force, o
f;tif'f::iOzh:rszzz':;a::fe:zji to: receipt of a° eianattrr'e or instru.men of
forco, has formally mtif;ed thecres: a-reservation, to a convention not yot in -
rvation to all States which nay become
rarties to the convention. ~In Bo doing, hs-has also askod those States Vthh have
ratified or acceded to tho convention to. inform him of their a.tti tude towards the
reservation, at the same time advising them that, unless they notify him of
obJections thereto prior to a certain date = normally the date of entry into-
force of the convention - 1t would be his understanding that thoy hed accepted
the reservation, States raﬁifying or acceding without express objection,

subsequent to notice of a reeervation, are adWeed of the Secretary-General's

agsimption that they have a(;reed to the reservation, - IF the convention were

already in force when the reeervation vag  received, the' procedure would. not differ
substantially, except that a reaeone.ble time for the receipt ‘of obJections would.,
be allowed before tacit consent cou.d properly be assumed.,

111, DRAC"’ICF OF . THE - LEAGUE oF NATTONS

7. In following the prac tlco referred. to above, “the' Secx emry-General hag of
sourge done no more’ than follow the practice already establiehed by the League of

Nations, Its Ccmmttee o Ibmerte for -the Progressive Codification of
Learue t‘hat.

International Iaw, for example, reported to the Council 58 tie
/'In order that

-
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"In orde‘r' that emy reservation whatever may be va]*dly mad.e 1n revard
to a claunse of +the trsaty, it is essentisl that this rezervition should be
accepted 1y af,L the contr ao'bing rarties, as would have been the cage if it
had becn put forward in the course of me 1egorﬁatlons. If not, the
;z'eser'm.tlon, like the s:‘.gaauu*'e to Wﬂ“ ch it 1s attached, 18 ‘null and

VO...(I" e o . . \
8.  Judge Bmson in his Tibserntlonnl Tegisletion confims that this was tho |

Laague 'nol:Lcy'

~ "The Secretaria'b oi’ Lhe League of I\«ations hes serupmdously. o'bserved thi
rrincipie; when the United States offered for deposit ite adhesion to the
Slavery Convention. of 25 September 1926, subject to .a reservation, the
insurment vag received only subject to the- aecenta.nce of the reeervei-ion
by other States narties to the Convenuion”. g/

9. Concurring on this same point the Harxax'd Reseerch ir Internati onal I_av ’
says of the League Secret&riat ".‘i..thet 1t apparentny aoes not regafd an . f ‘
av‘cession which 15 subJect to resez‘vations ag def nitively d.eposj ted until

those reservations have been comrmmica.’cecl o and accep*ed. by . Lhe States
signatories of or parties to the tree.uy concerned." 3/

10, ‘Some other exem*)les of thie regud rement of umnimous consent have been given
by Judge Ew'luon,u/ who descri‘bes “the clause e,cpressly 1ncorporating the rule 1n
the Convention for the Preventl on and Punishment of Terrorism (1)37) as an
inven*ion of the Legal Secticn of the League .Secretal iat, Artic_J:e 23,_ raragraph

2, of that Convention ;provid.ed.°

"Tn the event of any objection 'be:lntJ received. the Secretal‘y -Geneml of
the League of Nations shall inform the Goverrment whlch desired to make the
reservation and request it to inform.him.vhether 1t ig prepared to ratify.
or accedo without the reservetion or whethe“ 1t prefe:fs to, abs win :t‘rom
ratification or accession”, : ‘

¢

1/ Leacrue of Nations Official Journal 1927, page 861, For & s i Jar expression

by the Assembly: of-?ne League, see its resolution on:the Cuban reservation to

' the Statute of the Pexmanent Court. of International Justice, Official Journal,
Records -of the twelfth Asecmbly, plena.ly meetlngs Ze 139 (1931)

g/i Ibid., page 1, “note’ 3. , L o
3/ Harvard Research in Interrational I'air'; ‘"I.d'v‘r of Treaties”, 29 American Journal
of International Lav,: {Suppiement], Tage 910,  See also rege 904 for a :

League precedent. Cf the League evample given j.n Eackworth, Digeot of

. 'International -Iaw} volume v, pede 139;

4/ “Reservations to Multipartite International Instruments®, 32 A.J.I.L., (1936)
at nagr—* 331+

-

/this clause,
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This cleuge,-he: mtes, "establishes that when reservatior
the alternaiives are a%ence of

end abo tention from

“to at the tie of 8igiabur o are p‘“opoum,

'obJuct*on £rCm Eny. State consulted on the one hanc
proceeding £0 the deposit of & ratification or accessf:on‘ on the othoer hand, It
gerves &8 & nce m(l cwice not only to Intornational alninistras ive officials, bub

also to Govmn* enta themaelvos, If'wn\,r difficulsiet ray be avoided if this or some

rrovision alc:~7v nilar lines should become a gtandard article for multipertite

conventi ons, "=

Iv, W\"’VlGUu ISTANCTS ”F '""HE "‘IMCT'"CE OF THZ C‘IRJ"’ARY-G“\TERAL

ll Although the. bccretary-(}enura.’l or the Upited Iations hes not hix seif .

he¢ otofore been faced vith the necossity of determining the leral . congetnences
of a refusel by cnc Stete .to accent the vosorvation proposed by ancther, there
are alrveady Precedents in the practice of .the Scerelaxies confirming the. -
rrinciple as emmncieted, .
.12,  Thus, on 30 June 1948, tho Socr retory-Genorel informed the States parties to
.the Con.,tltubion of . thn Wc:r.Ld Health Orgenization that he was no% in a position
to determine uhether “he Unitel Siates. of America had bacorme a porty to that
Constit u“on by deposit ting en Instrunent containing a resers atlon, but he noted
tho a'tthor‘ ty of the Wo *1d Health Assembly to interpret the Const! tution under.
| its article . On.ly aftcr [ ursmi.aous ‘ecceptence by the Assembly of the
. ratificat‘on -as not inconsistent. with the Cong*i tuti on d1d the Sscre uary-fre‘al
Procecd wita his noufication that the United bta+es had becoms a party, -
13, Prior to the entry into force of the Constitution of the Tniernstional

Ref "Gpo Organdzation, the Sccretary-General circulated the text of ressrvatiops

“radec by several States in accepting. that Copst*t 1tion. Finully, whei: the lasr»

1ntst*’un~’e*1+ of 3.ccentance ncocssar* to bel'zr.:it the eru/'y into force had heen:

uewosited the Sec“e vary-Ceneral so notified tie interestel’ S‘uabec reques uing
their observations belfore a evecified date, Only after that Cate had - D&Sued did

. he declare tkat ’mc Conatitution hed entercd into fwce. .

On 16 Fetuvacy 1943, the U'moh of uoum Africe desired to sign the Protocol

1k,
racle wi th a

modif:,'ing certain Provisions o:f‘ the Generc,l Ag,t"enment on C:‘uriils and

(1)38)

y "Reaerva*‘ions to Nu.ltipartite International Instruments”, 32 A J.I, L.,
at rage 330. -
/reservation ,
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reservation éxcle'p"cin‘é the al‘;piiCat ion 5f one of 1ks. articles.-/ A Irocds-verbal

of eirneturs wae therefors. dravn vp bo pernlt. e reyresentative..af hhe Unica .

bea

eI o .. < N N Y
of .Eouth Afriea to gigmn, ha Frotecol, . "1 volng undergtood. thet .fs.u,ch, s_ignatur'e.

world not have. eny legal .effect. until the Sncrﬁ*t&:‘v»(}en sral of the Umted Jiations
hed informed each: of - the, nont“acwlng parbies of 1% end. of the resermta.qn nade

theveto - and untll paclh conby cting parby Lad .ot tifled bl Q,Secr-atary-c‘eneml‘o.‘:.
" . v. SORINE N SN

its accet\ta ce . A Declara‘:.icq acnepbing the cservat;or was,,shoanz.xenbl". -
5 bra nqmit ed to the. ecr@baw«c‘mm,ral netifying. h,u“ }'at Hha. I‘esvr“&tlon oy

o;;.Sou’oh.A;_rica has heon- exapined ab 2, neeting on G ”f» NARAeLS s at vhich, a]l.t‘l' a
contracting parties wore repressnted, and thet no con’omcting parby ;alsei cw*' )

objac ioz; to the said. rwsm‘vatl.cu. . O YT
15, ij‘ilarly the notif cat* h‘, ’cu Covbm 01" 'Scmtrm R odL sl of ibs
accer ar e of thb Plot'*ccl 1 )ﬁ.i{‘&‘lﬂt{ mr’r I ,“r' iv}.a JuCIX OL tle Genara.l
.ug“s:c*ﬂo t on Tarui‘m and Tra.de e s.c:cf qnz,w.ud. o,; ) ‘t ’c‘ rfv =te tng -the

reo

POSxtlul‘ Of that Govermont m’b‘ﬂ gAle rf:»,:c'ﬁ Lo 0 0 z“rbicm \of the Geo °er Agl‘oe*zent.

All conbrocting parties were 2occ iingly eaviseds
"th view of this ‘stateiment, bhe Sherotedy.q t,nc,ra]_ acting as deposrtary
“:of ths Protocol, will not hw .b) 3 -bo acceph the above notlflcaticn e
d“fl"l.Ltl.VE v constltut.v g bhe Instrunent of scceptance w unless oll of the
‘contracking partief m*ﬂdmt £0 tho reservaticnl Thy S cr\,tz‘f'}f-{‘adrwi‘ai’
bes inforned the Govermient of Southern Rhodesia te thils cffect™..

16. Subesquently, &t Ttheir third sessica, .tiﬁef.con’cractirg ,parties adop’ccd &

Deeli r&t cm cmlcur*l”nf' the asee; )tancr, by outh“'mL RuOd.“ si “'of this Pre tocr* , In

oy

whizh th ﬁ,,f u..mn*""ou;*ly B ,‘_arud tixaw'.. the.. -CCuﬂtCmCe, e mlm anwd oi‘_ ective and

it

‘.

Instructed thut a co; ;y of their De lar&ti*n ‘oe fnr*-mrdcd iel ths 'sc,r“tary-
t d ‘bﬁ_xfé.,, fx'Eg.Se{:r" ry~(}r=~1€=ro.l

P
.

Coneral win r'\‘\ Tence to hie comrunl ati\, q
thersupon gavs notlice. that the vnoyi;nfifrcutlozz_ by Scubhern Bhodosin wog .COElSld.EfITQQL

ag a. Ay deposited instrument of acceptance".. .. ... L. L

. oo
N N
s R 2l b :

1/ he yegervetion was substquently, withdrawn.
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¥4 VIEWS bF INTERNATIONAL JURISTS AND OF GOVERNMENTS
17.. The prectice of the Secrotary-Genoral has the general swiport of Intewmationsl
Juristss and, certainly o .aimil.a;f é,ttitude can be d‘étected in the actions of maxv '
Governments acting as depositaries, even though express objections to reservations
have not been of sufficiently frequent cccurren'cé'z‘or Govornments or
Inter-govermmental conferences to have developed oieﬁr rles of procelurs cn the
hariling of reservations. T o N '
18.- The draft Convention cn the Law of Treaties developed by the Hayverd Research
in Tntemneticnal Iav provides (reading cections b {c) ani 15 (c) togother) as

follows:

" "If a treaty 1s open for signature at amy time in the future, a
State mey make a reseivation when signing (or ratifying), if it signs.

(cr ratifies) before the troaty has-been brought into force, only with .
the consent of a1l the Statec which become signatories before the ~ "
treaty 1a brought into force; if 1t aigns (or ratifies) after the trealy
has been brought into force, ocnly with the consent of all other States .- -
vhich have become signatories or parties to the treaty prior to the .
signature (or ratification} by that Stats,” - - ,

19. The Internationel Law Ucmission, after examination of a prelirinery
cn the Law of Tmatiesy 2/ by 1tc special rappoiteur, Professor erly,?has o
broucht swoport to these principles in a comment contained in the report on its

report

second sesgicn: ,
UThere was a large measure of agreement on thae gemeral principles: .

cn this toplc [Teservationg/ formulated in the report [of the special
rapporteur/ smd particularly on.the point that a reservation requires
the consent at least of all parties to becpme effective. Bubt the
epplication of these prinéiples in detail to the great variety of:
situations which mey arise in the making of multilaterel treatles was
felt to requive further:consideration."3/

20. A recont Soviet textbook, part ofA a collective study published by the |
Institute of law of the Academy of Sclences of the USSR, elso favours unanlmous

congent:’ : _ h_, "
‘ b : % £ the partles
"Reservations at the time of sigmature of a treaty tha
to the treaty become familior with them prior to signature and agree tot
them (if only by remaining gilent). As a gemeral rule reseryatione mus
be Bccepted and countersigned by all pertles to the treaty (ggr exam%?,
by en exchange of notes, in the protocol of signatuve, or otherwise.

A/enb/23. - ' ' \ Jon - |
8 the matter, see A/CN.L/SR.53. |
R 5oc dis:z:ziogeggrds of the f‘ifth ‘gesslon of the General Asgembly ’

5/1316. (See Off
parsgraph 164}, Mozhiunarodnos Pravo (Moscow, 1947) page 368,

Supplement No. 12,
Tnstitut Prava Akalemil Nauk SSSR,  Jother

et

& e
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1/

Other e:rp ressions of the seme Acedeny elso g@lve support to this view.
al.‘.; A mumber of Government'preoedunts may &lso be of interest.. The
Netherlenis Goverrment, when i 1899 the United Kingiom Govermment tiched to

gi = one of The Lagup Conventiong subject to a reservation, refused to accept -
b slincturs . Le Toadquarters Govermrent it "could not mctépt the

reecrvetion without 1ei‘er1 irg it to the other signatories, but they were willing
to Y0 eo bnd recomménd its ecceptance. This waes Adone, and all the other

clenatorics ug roea, the conventicn was accordmgl,; s:Lgned sub,)ect to this

L_

reservetiony =
A £l 1605, , the-British Ambassador et Parils wes instructed to deposit’ with the

French Governmsnt the British retification of the International Sa.nitary
Conventmn, with a declération of reser'&tions. According to

Sir Willism M;lmn. ;

"The French Minister for Foreign Affairs stated that he was unable to

Yecelve the ratification il it were accompamed by resexvations of any
kind; he could only cemuunicate L e reservetions to all the pignatory
Powers end, i tliey weve - nCCu”tbC u.nammously by the latter, make gpecial

~ mention of them in the proceu verbal of the oeposit of all the ratiflcauions z
which muet eventiue lly ‘be dredvn UPeces The orooes-verbal, therefore,
estelbliolsd-the cousent of the other signatories to the reservations in

. question. . It is iInteresting, however, to note that the Fxench
Goverment (as the Feadquorters Government) insisted on these reservations

" being: conmumicated to the signatory Powers and egreed to by them before 3 / ‘
a retificelion containing the reservatione in question could be accepted. "

23. When Germeny proposed to slgn the Convention of 4 May 1910 for the.
Suppregsion of White Slave Traffic sub,ject to & reservation which embodind
re ~cticolly tn.e scme provision &8 an &nendment pressed by Gexrmany dur:mg the

) comerenco but- voted down, ObJGCt.LOII was made on ‘the' ground that & State shoulrl

17 "Re aer".ratlons &t the time of ratd_ucation cannot be umlateral' they must

receive the agrecment of all States who ere parties to the international

- agreement," .See Dofense of Dissertation in the Institute of Law of the
"Academy of Sciences of the USSR, "Phe Ratification of Internationel Treaties',
dzvestiya Akademil Neuk S.8.5 .R., Oudplenle Ekonom;ki i Prava, No. &, Iyul -
August (lQho) page 285.

g/ Maliin, Re ervations Lo hlLLlG"lBﬁ'GfE’l Conventlous ’ 7 Britlsh Year Book of
.Lntfom tionel Low, pages k1, iZo.

_3_/ Melkin, zo cit. pages 143, 1L9. For & similar rvecogni uiOIl that the mnch
Govermment had first to de teimine whether the other Govermmsnts concerned
authorized 1t to accept o United Stetes retification, with the reservetions
incluged, of the Cornvention for the International Regulation of Air
Navigation, see Hecloworih, Digest ol Internetional Lew, volume V,
pages 109-110, S :

/not be
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not de permitted to write in by reservation a .clause sgecificelly rejected by’

vote of .the conference. .Ultimntely, therefore, Geman,,r wag obliged to ebandon’

thet perticular reeervation.~ \
24k, In 1230, yhen the United Stutes ‘trfmsmitted to Paris for depobit with the
Fgez;eh Lf:inl;;_tr;' fon Tevelign Afveive 1tg instrument of retificetion to the
Coxvention Zor the Reviclon of ithe Ceneral Act of Berlin and the General Act
end Decloratina oi Xuugsels, sudjact to.a rescrvation regarding arbitration of
digpuies, the "French ~;ove;nmnt evidently took the view that it could not
pernli ube cevuosit of a ratification.which was subject to reservetions unless
Et/: lons- wexre first egreed to by the" other signatories of the
Corventien,"< Not until 1934 was, tl'e ceposit.treated as completed, because oi'

delays by the other Povers in consentiug to the roservations mede by the ™

thoce vese:z

United Stages. | . ‘

2. & notabl.- diilerent srstem, ho"ever, 115.6 been.followed on soms occasfolls
i the PuBu bJ t‘le P&n-ﬁmerlcln Union, which Is now the r'entral orban and
G~n°rul ue;/eteriat T the Oruenlaaujon O.L Amemcan Statee.l By theee
rocedures= the text ':u & prorozed veeervatlon is submltted in adVance of ‘the
ac uugl_ veif ic&tlon to tue Uzion es de oo ’Ltlry, in order that it méy seek the
viewa o* tne signato*‘ies. Bat the resefvin" Goverrment ig ncrmitted havmg
tﬁ.ken into meoount any observations that m:y thus be mede, to deposit 1ts
instrument cefinitively 17 ‘1% still dean*es, regardless oi‘ “the natule of uhe

views exrréssed by the other sicnatories. For, un"ler this sys‘bem, e State moy

I7 See. lval_.'i'n, op. cit. page 151, Ear‘:ard Regeurch in International Law, "Law.of
‘Presvies”, 29 K.J.I.L. (Supplement), ‘prgo B75.

2/ ilerverd Reesarch in Inuenw.tlonel Law, “Lew of Treatles", 29 AJ.I.L.

u)pleueﬂ—}', rage 699, ' A R "

i/ Fox en- mlyszs of Pen- Amnrlcan Un*on proced.ures ard theory, see Senders,

"Federvations to Multilateral Mreaties”, 33 A.J.I.L. page 486. See also

Bus Lemelito 7 Simven 3 Droit International Public,: pages’ 430434 (1936)

"The Brazilicn Jurist, “Hildeprcnd Acciolj, remarks that tiis represents a

ninority gchool of: thougnt,. Traité de Droit Internationsl Public, volume 2,

(Pc....u’ 19&2) race L"ﬁlo

2
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beccme a Partv to a cnnventﬁon notwithstandinp the refugal-.of.. one or WOre: ..,
States to apre to tne reserv t*onc _proposed, :

co. The on_y jurid1Cal consequence of the rejection OL 4 reservation ds that

R

he Convention fails to entor .nto forca botwonr the parties inmediately
concernsi, namely, between the reserving and the rejeotinu Povers., Tslc 193%1

effect was d¢fined by .the Governing Board of the Pan-Ameérican Union {as formerly

1

congtituted) in a resclution adc p,ed on 4 Mwy 1932

e Mt respect o wine Jurliical status of treatiss ratified Wth‘
, reservot*on 8, which have not haen accupted, the Governinb Board of -the -«
. Pan«Arericen Unidn understands thats

in the fdrm 1n'whfch 1t,was sigﬁed,  '

ar’i

i, *Tha*tfeétj”sﬂ&f&!ﬁ 1n‘f<;cé; 5
ag between those countrizg wnizv railfy 16 witawb reservations, 1n‘ths*“
terms 11 which it wag cu Ly gredte ed und signed. - . . POt

Mo It shall be in forlﬁ.;s ‘"wa'u the Covernmente which ratify *t with

. yesprvations and the sigatory Stases which aceept the reservations 4n
,the Iorm in whaich the oAby may bo medifled by satd reservations,”

LRI

| "3n‘ It 'shall not be;in force between a Governuwens which may havée
ratified with’ reservations and anotier which may have alreaay,“atified,
and Which does ot aCUept guch resewv tions0 l/ . _ : S

27. Finally, ‘one -other impo“tant variation in the theory of depoaitarJ G
procedures deserves attention, Ag 1n&ioatﬁ above, 1t ha bcen the policy of .

the Secretary-Gensral of tho United Netions - just es it mas the policy of f .
the League of Nations = to treat on‘r the obﬁection of a ota+e wnich hus_ o
ratified or acceded to a convention as oeing of giich leral force as to exclude
the participaticn of‘a'reserv1np-”tate. By contrast, some 0utnorities uould .
permit any State merely signatory to a conventioﬂ to exc]ude uhe paruic1pationq

of ancther State proffering its ratification subject uO a VGSﬂrvatlon to Whtuh‘
the signatory obJeuts 2 _Some authoritieu, inc@ed, woul@ seem to 1nu11ne 7 
toward allowing not only sivnatorleq to abJect but al‘ Stafes thch too part

in the negottation of the convention = at 1east until tne date of ito entry

G
¥ ol

iato force, .. -0 7 ol e B
28. These two major variations in depeditaery procedures - first, as to whether N

unanimous. consent is’ necess"ry o permlt accesoion Wlth 8 reservation, and o

TN, BRI . . TSR
T L~ . .

[P SR PovE . ot PLoode A N

o . . - \

y Qu'o.bed i'ﬁ Sa:nders; ! OE N Cit. 5‘ paﬁe hgo;. R 53»5 j‘_\.v R . . ‘ . A N \;";' f\\’:f "..

_/ Soe Hurvard dvaft Convention on the Law.of Treaties, as quoted above - I/
(paragraph 18).

R [/eecond,
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gsecond, as to whlch States must jn that event consent - ure of “uti‘wlent
inportancs, -in the opinioa. of the bccxhtary "'eneru.l., to wa.rrant h1 Dlaclng
before the General Agsenbly the oonsiderations which have governed the grow uh

of United Ilations p“ocedures.

Y VI, TR ;“Q“ﬁ*«"@., IMENT OF UNANIMCUS CONSENT
S ' ’ » ‘I RED‘J‘A‘].A.LIO].\S ..

29+ As noted in the intrr:du"‘*ua, thers is no question of a State becominv
~cat3 text as 1odifled by resewatiors w:xthout its having had ‘an

bound to =
The Fres0.2% problem concerns only tle effect of Aa.n

opportm.tJ to objisct,
ob{]ect1~'=" t0 & »esesvatio: r
30, . The mthod attribuled 4o the Pan-fsericsn Undon has ‘the. advantage of
fznn?l.t*‘mg ‘a maxingr nurhe; of -:-:x,xl-eﬂ L0 Teccus parties to a. convertion, -even
thoub—i 1o o.t hem e catg 4o arpLy uly a poriica of the text enmd excha.nge
at mnertaz:mg wiiua oady 2 r\,. hiom 0f the rerties., It has the additional
:jvaana of permit L_ng ar i Lstfunoni t ratlficat.i.on, once it has been
eared for deposit, to b“ deporited do Tinitively. There is thus 1 '
u-’_JceI‘taan as to the’ status of tihe rosezrving rarty o
flu It may by assuneg that this procagr rs 1g well adapted to the needs of a
..egijnul tgency and to the close role &tlons existing between States within
8 aedired geogrankhic arvea, It may Jiksvise bs -igs sally suitsd to the conclusion
of ilose maliilateral agrﬁ*nien* tae essential mature of wnick is 4o
Tacilitate the excharge of merely conicactuar ~dertakkizgs within & group
of States, Suen co:rrentions, although multilateral in form, are o omsration .

‘ : )
8imdly a compilex of bileteral ag,v*ements. CWhere porformence by om= pa
it is

rty

o+ -
accruos w0 the agvantage of any one other P""""j at a given wonont

rerfec 41y logical that the convention should be euab 2d to come inio force '
betwesn Statos A end B and B and C, but nct betwsen A and C if C rejecto the -
reservaiion which A proposed and B accepted. o
32, On the other herd, it 18 submitbed tLat this theory is not well-ritted:
to the puirposes of’ mu.-.ti.Lacpral conven’loas drawn vp undsr the auspices of
the United Nations, and for accession by all its Members., Such conventions

by thelr very nature normaily have a world-wide cheractor by which States
in vexry diverse ,.cil‘cums;tancss agree to be. bouad, end presusably agree to be

/bou.nd
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bound in exchenge for the similesr consent of all other partiss, They heve a
lew -meking charact ter, not the character of & contract, and they ere multilateral
not .only in form and 1n manner of adherenco but in their pprpose and essential
Juridical ef ct.}- . To use the.exsmple at hand," it does not seenm entirelJ

- plausible. to treat a cowwsatlon for the sunrression of the crime of genOf'ide ag
a bergein adapteble for entry into. lorce betdeen one pmr among the parties
thereto but not: betwesn evothsr pair. Ra uher, the Gemide Convcntion would

- Beem to represent the true .type oft legisle.uive convention having t‘lo ob.]ect of
creating rules of law for iaentical operatlon in the different utatee adonting
them - sstablishing, in. fact, ‘a public law transcending in Xind end not merely
in degree ordinary agreements tetveen o-i,ates . _ :

33, lot all conventions of which the ucc“etaiy-(}eneral may act as denositary
will necessarily be of so broad a cheraciers. But such 1au»making, treaties are
80 much. a part. of ‘the function of the United Natlons in furthering the progressive
. develorment: of internatlionel -levw as to. justify, in the absence of. art:.cles in

. the text to the comtrery, general rulee concerning the entry into force of all
treaties of which the Secrotary-General 1s made the dep091taiy.3 ‘

34, ©ince & cholce must be made -betheen requiring, on the one hand,- thﬂt all
the Sta.tes concerned approve a regexvetion or, on the other hend, treating the
oonvention s & hub through whioh sets of bilateral c.greements may ‘be concluded
or not - acoordmg ‘to whethér or not. the pc,rt ies re&cn an accord on given
reservations - it seems logical to select t’ae iormer where tl*e< de posiltery is
chiefly concerned with conventions which’ es tablish g,eneral principles of
inte“natiorml law ox whica, however technical, are broadly regulatory of
internationul conduct. In contractual compacts States mey agree or fot agree
to exch.lngbe the quid p o quo. In conventlons 'Wlt"l [ legiulative intent a

l/ Judge McHair hes. pressed for a careful distinctlon, in the anplication of
rules concerning the formetion and discharge 6f treaties, between those
treaties which are in the nature of contractual bergains and those which

~ere of a legislative or constitutional cheracter. See "The Functions end
differing Legel. Character of Treatles", IT British Yesr Book of International
Law, page. lOO

_2_/ - Ibid; page 113. On the esgential mdivlslbil ty of a multilatoral treaty
(1z rdgle de 1'int tdaritd du traitd) see also, Rougseauw, Principes Generaux
du Droit International Public, volume 1, (19kk4), pages 258-299.

3/ President Basdévent’ hes. shown how the traité collectif, in ‘the process of
‘edoption of conventicng by the Assembly of the Leagus ; bas putgrown the
yroceduras esgtablighed for the. tralté-contrat bilatdral. Des
Trensformations Recentes Subles par la Technique de Je Conclusion des Treltes.

“Recueil des Cours, .{1926)? pages 596-600, Istate willing
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State .,;:.'il 1ing %o becoms &i-party- must be-aBElTed. to Wieh ¥
.- the core.oi: the ggreementy T exfottioy’ State “cobsideis, bowever

reservation proposed: is ‘Ho criucigl es-to rerove 1te véal mnaning fron the

toxt.ac dvelfted, ‘then the. objection reiedd against the resorvation ons uitutes

5 -enforee &t least
uhafb the

not & rere’ bilateral refusal to deal bub rather e declezation that ths'
: legiele'i;’ive Antent. of the convention will not be furthered by an acmerence'
- pubJeci.t0 a nwililylng: I‘éSG.’V&thIl.- For, of course, tho eason Tor reoul ing
* unenimous -comsent 8 not ‘thot one State Ehould exclide ahotler frem ™ 7
perticipetion’ in.& multilaterel agresméut simply on ‘hesghounds of its duw
thoorsticel disapproval of the. yeseivetion, but only &n'the gerdous’ ground or
.»1ts deening thet the reservation siriles so divec uly at the eQSGwe of the
. comvention et .to imdugn its besde -burddséss 0 e -0 , PRI
3Dy THe reoconing .suppos ‘“DL “the s bequirémont of iwenimity - Ls “forcetunlly
" presented by the -Herverd Béseerch in Internitional’Liw ih' ite Qonsral ‘Cottent
on- the Raservetions :sections o 1to dradt Cofivertionion: the Law of Treatiss,

P
b T

4L State seeking to male & regexvation,” It urges,’

E’i‘imses,, in effect, to inzsyt in' ths -tree ty & provisidn which .
. ,f 14 Oterave to exemnt "’t i“om cel ‘win of the consequences which-: . -
HoUld oihewlse dovolve upen it Frum the treoty, w‘nlo leaving the
-other Stetee.which tye or-which becoms parties to the treaty full,/
. subjoct to thoce consequences in .the: ir relstions. inter se-emd
' pocgibly even in’ their relations vis- ‘a-vis the State moking the
-~ resexvation. It-seens clear 'Bh‘).f} & 3tute ‘showld be permitted to
‘ do this oniy Lit.l the consent of c&ll other States which ave
vertlés, ... and this beceuse, ae hag been said, States are w:[llinv
1n General to .essume obligations undsr e mubiipcytite tredty aly”
Ton the wderstanding that the othew paxticipating Povers. are :
Pmparsc. to sct in the same Way end 'bh‘.«t gonerel benefit will:
thus.xesult's A multivarsite tvéaty is 'en agreement in which
eech party finds a compenaetion for the obligatilons contracted
in the enpgacerenie ontered into by. the others (Lea@ue of, .
~Metions- docwrent.A.10:193C.V., pége 2) . Consequently were'a -
‘State permitted to write & reservation into & multipartite g e
- treaty over the objection of:eny State aL‘eady e perty ‘to the
. treaty ... the letter State might . Yegurd the consid@ration which
. promw:. bac 1% to become & purty &5 80 Tar ‘impaired by the o et
res wialion that it would denounce the treaty and ,Jltndraw‘“" L

s

:

*

g oo B : N
i e Do, T e
R i Y N

In eny. caﬁe, it continueu, . " T

!

”eince e ﬂho ce must oe mae s reason and tvle necesszty fo:c'g e
)*‘esewmb mult*pax\uite tre&ties as useful and ef: ective

<7 1 . s o~
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inetruments of international co-operation indicete that the
preference should be given to the States which find the treaty
sat“s:tuctory es 1t stands, and that the inconvenience, if any,
.- of non-pawticipation in -the treaty should fell upon the State
~ which seeLu to restrict its effectweness by reéervatlons."l/

36., :_In thiu s;me connu-.mon it may be i‘nentioned in mseing that there is of .
coursa an even stronger cane, f’or reaulring unanimous &'D“I‘()le of & reservatlon
where t‘ae convertlon in cues mvn is in. vhe nature of a charter or: constitn*ion

of en in{;ernational organiz.etlon forme& under the axwp'tces of the Unit ed Nationm

It would clearly be nei‘bher e4uit&ble nor \yor}'able to pernit States members of
a funcr.iomneg body to vary. the terms of their admssion (for instance, regarding
' ,the financial uonditions of membex ship, as would often be. ‘the: case) aver the
»obJection of one or more membe*‘s alread;r meeting more ongrous terms. It does
not appeax' cven Lneore'bicallv posmble tc ham a State sittlng tmd voting as a

" member of - an international councll and ‘bound t.o cer'bain other States uembers of
thﬂt council (‘oecause uhvy have accepted its :ceservation) but not bound under
the some constztution to certain other mamber States which ha*e re,jecteé its
resexvation. o ' B o T

37 Fmall,;; there 1% a. prec ’oical ad'rant‘.z{,e in the uni;to;m:.ty of legal
relationships rcgulti'wg 1rom the unanimity rule. The uechnical comnle\.ity of
detormining a.nd keepmg account of the manlfold bllawral rolati onships which
might exist under a variety of conventions » possibly involving l'*.rg‘e
nroportion of t.le Govermnenns of the world, would be very great. ‘Iherevér there :
Were ob,jec’clons to veservai ions, 1% would be -necessery to establlsh between
whjch of the parties a conventlon was 1n force .2 1*01' &g large a deposiﬁery

nf m&Jor len -meising co'nrentions &8s the Secretariat o;t‘ tha United Na.tions may
be expoc‘bcd ‘o aecom, tha msulting ad.mmisfmatwe ourdeu vould be considemble,
wiile tho difficulties £or Governments - - and, in the event ol dispute , for the '
cot:u:‘mr - cox.ld hardly be less. ‘

___/ Harvard Research in Int ernational Law, 29 A.J.I.L,. GSupplement), -pege B71.

g_/ Under the Pan-American Union's vrocedure there is almo the aifficulty fof
ths date of entyy into force of each of the multiple b.nla.teral undertekings.
For each pair of States it’is apparently tle date of acteptence by any one -
State of the resexrvetion propoeed by another. Cf. Sanders, op. cit. page
l(+90 and Article 6 of the Convention on Treaties of tha Havana Coni‘erence

- /VII. OBJECTIONS
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YIT. .- CBJDCTIONS BY' GOVERIMENTS PARTITS (R BY
ALL SIGNATORIES -

38, Onoe 1%t is yroposed that the States concerned must unanimously approve a
reservation on which an adherence 1s con-iitioziéd, 1t bécomes a ratter of prime
L‘:pormnbe to detexmine on which States sl‘zou.ld. be cpiﬂ“exﬁ*ed this éj.gﬁ:ficant
p‘bwéz“ to exclude the rarticipation of the reser'ringyswtc. Tha ansi:(;r |
‘nececsarily dupends on a reasonable welghing of the’ ralative degree of interest
of the State affectod. '
39. Thg Harverd Research in Intermational Iaw, d‘es‘i,r_.ihg to favour the State

which approves the generally agreed text of a coﬁfenfioﬁ over the State which

rrefers to introduce a special provision of lts owm, extends"t.he'ri’ght 4to obJect

v

- ¥ ? ~ - X (IJ.- ! : .
f:o all States vhich erc lihel:,f. 0 become parties, ani deoms 1t reasonable to
a e . £ - -
‘b{lse that likellhood on the i{lp‘ex:est and intent which 1s attesied by. the act
0 signature, It offere the i‘diloving explanation: |

i ma-- T opeaumed -
elig*.biz ;2.; 81136 jors efwmvd ﬁhat normally the greater number of States
interest in 1tmv?]_{r2€ilty’  riaialy thoso heving the groator .
brought into férc slgn 1t Promptly and before the date when it .1s
Getomnin. ul the. ::uchLSpatlzes snowld certainly have a voice in
trosty Ar?dl g z}l; or 1nm fesorvaticis are to be introiuced into the
iy of . tréa n e.otger-hand, since 1t may be necessary, in the
futre, o ty left open for sigmature at any time in the
o %ha* iepiive same slgnatories of a voice in that watter, 1t
pos © n fa case here envisaged it may properly be these which
or « © reasen or another delay signing the treaty, not only wntil
a‘.‘ ter the date when the State making the reservation is prepered to
bim,.:but'also until alter the -treaty has actually cone into for-ce."y

Lo, Thte procedwre naturally has the distinct advantags of not foreclosing
the ‘rights cf & State heaving a tanglble interest to protect.in the future

operatlon of the coavention, _ Waere only two ratifications are required to

:brir;g a treaty into i’o::ce, it prevents two reserving States (or at least two
like-minded Governments) from writing their reservations.into the treaty before
those with slover constitutional procedwres for ratificatiozi can gualify to

o1 4

obJject.
k1. On the -other hand,
10 longer be so logical

under present-day nethods Of Tileat,,r féruation, 1t may
to place B0 much weight on the protection of the

1/ Harvard Rescarch in Tnternational lav, "Iaw of Treaties", 29 A.J JI.L.
(Supplement), pages BB6-00(.

/ glgatoxy,
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gignatory, for reasons set out below, Moreover, the counterpart of the

- signatory's interest is the serious disadvantage of .empowering a State which may
not ratify. its signature for some years to come - or ih conseguence of altered
clrcumstances may not ratify at all -.to exclude the participation-of a State
which, subject to certain conditions, is ready to accept responsibilities under
the .convention at once, o ) )

1&2. A broader category of States whose .Lntereut in a convention might .
'reasonably be protected would embrace not only signatories but all those which
took part in the negotiation of the text. This approach seems the least
adapted to United Netions procedures, It is the logical j_outgrowth of the -~
diplomatic conference, where the mere fact of States sending emissaries to
participate in the elaboration of a draft was itself en expression of relatively
direct interest in the app;»ication ofAthe treaty. For.such treaties, indeed,
the conference was likely to terminata'witha ceremony of signature and

often with a Protocol of Signature, the right to sign frequently being restricted
to-a single date or period. The signatories, having;aj relatively close -
commnity of interest, might meet again for the deposit. of ratific‘\ations , .and
drew-up a proces-verbal of deposit. The technique of leaving a treaty open
uncondltionally for signature by Povwers which had no part in its araft:mg
appears to be a relatively modern development.l . , :

43, By contrast, the mejority of conventions of which the Secretary-General
acts as depositdry ere drewn up within‘the framevork of the United Nations or
of a specialized agency of related body. The broader and more. significant |
conventions, before being opened for signature, are adopted by the General -
Assembly, and their texts méy have been prepared in a commission or ad hoc
comnittee elected from emong the Members of fhe Unifed. Naﬁions. _ The degree -of
~interest in, and of probable a\dhex‘enc‘e to, ‘the future convention neither '_ .
follows necessarily Afrbm membership in the General Assembly nor is necessarily

restricted to the narrow membership of the drafting commission, In any case,

7 For the grajual increase in the scope of the right to sign, see the Report
- of the Committee for the Progress:.ve Codification of International Law
(League of Nations document C. 357 .M.130.1927,V., page 2) as quoted by
Harvard Research in International Law, "Law of ‘I‘reat;es", 29 AdI.Le
(Supplement) Pages. 879-880. ‘

/it is
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it is hardly éufficient to emvower - as tho application of this rule to -the

‘. United Nations would empower. - any Membcr hating voied in the Genorel Assnmbly

£t the tire of #dobtion to exclude & resérving Stote, showld the Member be
*'go inclinéd, on the grounds of objection as a matter of principle to -the °

content’ of the réservation. Moreover, signetures then commonly follow

edoption by the Generel Assembly end are not infrequeatly sffixed in the spirit

of that event. Not only is it generally concefed it there s no obligation

- to retify ¢ signaturs end so bocome & party, but United Nations experience”
elroady deronstretes + that soms ‘signatory Statos ultimetely decide againct -
retifyi LV . S . " ' A
Ahk, ‘The policy of ite uecreuarv-General ‘therefore, as-also- mactised by
thé F“”Luo Secretariat, hes been to ascertain the sttitude towerde any -
rz:ervhnlon or 21l States which have retified or ecccded to & cOﬁvehﬁion;*
whother or mot it ie in forece. Tho teit of & veservd wever, 1§ - -
- ¢irculated to all interested Statss. Tnug ~;neejfra1tizfivf?;iv;l igl!'”
the participation of a roserving Stete ic ;ﬂ'dﬂf':T  ‘ nf.xLlLf ? ?f? ld?
¢ =4 10 oilect confined ©H those'States
vhich heve (or before entry into force W1ll Liave) e&teblished thoir - - -
lpmediate concern bvithemﬁelvessbecoming-pawties.‘ A% the sémg. time,-ths right
o; - signatory to moke is. Objection hesrd would by no meane,’ bs absolutely
exoludod. Any obJection by & signatbry would of course be circulated-mo:
~that. 1tg reascning could ve#alken into account- not only by. ths ‘réserving - -
- State, which night then decide.to withdraw its regsrvation; bui also by the
verties, which mwgbt then be. ‘rersuaded to enter:.an objeetion on theit own '~

beh;lf. y
h§,_ This system would seen o -represent a fair comoronise of the vufious

ests of-pdarbies, signatoriss and zeuervznﬁ ‘Stateg in a manner

inter
rromulgation of

realistically reclated to the United Hations racbinevy for che
“conventiongl internztional law, The 1vie a3 heve deseribed is of course

intended -to rYefer 10 convontions of whfc % L' Secretary-Gensral is the

I/ On uhe'diﬁinut'on';n the Tovce o7 2irnaty rﬂs; 1&& i1 nhe Y Lbat*li by of
their ratification, under the Lozgie of Kationg; sse Basdsvent La ;

Conclusion =% la Pédaction heS,JTo]teu, kﬁuUPil des Couxe, '(1920)
Teges 589-560, 595, Ci. Scells, Précis de Droit aes Geas (lj34) peds 511,

/depositary,
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depositary, and need mot govern the procedures of dlplumaujc corferences
" outeide the fremework of the United Nations, '

VIII, : CONCLUSION

46, The rule aghéred to 'by the ¢ ecretary-(}eneral ag depos*tarv maJ accordingly

ibe stated in the following mamner '

' © A 'state may make a régervation vhen s;gn,ng, mtifyim* or accadmg to a

conven’clon, Trior to its entry into force s 0"11.;r with the conﬂent of 11 States

- which have ratified or accedsd thereto up to the date of entr into force; and

v""may do 80 after the date of entry into force o‘lly Wl‘bh the consent o+’ all

" ‘States which have the: *etofore re.t.Lfied or acceded.

L7, T6 summorize the discuusion above , this ru.le is base& on fhe fallomng

considerations' o ' ' -

EERE (a) It conforms with mza;]orit,; vr actmu to r8q re the assem, of all the '
8 La’ces wost directly concernsd to eny pro'msal 0 ulter, by ind ividual
resexvation, the texrms of ihe agreed text of a \,onven“*ion. ho:eomr, 1t
is more *'1 hamony w“on the noture end purpoaes of convantlons adopted
‘under tie auspices of the United I\Tations ’ which commonly kave & law-

mz.klné, charac uer,l to treat tbam as establishing integral _Qrmciples of
intorna’rlonul lav agvead to b,,r a..l the partlod , rather then as nodules of
many purely bilateral engagements. ‘ ":
(b) Since the a.*‘tentﬁon of a very lerge number of Q*;:attes is no“mally
directed at one stege or auother to comvantions of which the Secretary-
Generel ls made depositery,. it’ ip in tHe intevests of efficiency. to keep
to a hinimum the number -of State.s required to give unonimous coneent to
" & reservation, This can bect be 5ch‘fnpl*shed b;ir confining the’ now‘er 40
- reject a resexrvation to the States'mo'sb dgrec'tl,y af:.ected - nwel,,r, to

"actusl perties to the convention in' guestion.

Trofessor Scelle has euggested that the Lesgue practice ssrved to protect
the competence of the internationgl logislative body. Pracis de Droit
des Gens, Volume II, (1934) page 480,

L/ I

/c) It 1s
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(c) It is ineviteble that,ahy rule followed by the Secretary-Gensral,
in the abssnce of express provisions In the convention, will not sult the

circunstences of every convention or every relationship proposed between

given parties, This difficulty can be met by the conscious use, in the

ting o1 such a convention, of Pinal artWCLGS best zdapted to any

dref
if, for exemple, it is deci'ed to foreSUan certa

“special situatioq.
objections in order to make & convention accoptubl= to & maximum number

of utates, it 1s elweys possible to in,lude an article efprasslj
aprrov1ng specwfied reservhtions.l I jt is desired in urecual cases to
rermit sicnutorlss, ond not only rarties, to reject proposed reuer/atﬂons,

To £ 31
the Leegue of ilations Iormula msntioned abova, usei in the Convention for

-~

the E:eventwon &nd Punishm*nt or Te“romlsm, mlght be agnlicable.i
L8, Finally, should 1t be desired to rermit a meximun number oi Stetes, to
eXchangn mldertakmge througn trr’ medlvm “i a mltilateral c‘on*fent;on, and thus
to permit reserving States o bnco e paru¢es even thougn ¢ndiv¢dual 54 étes

rig | o A
l/ é;{tgle 39, parngraph of the P°v1qeg Gezercl Act for he Pacific
‘ qerumint of I?ternat lonal Disrutes 1eags as follovs: "In eddition to the
éeﬁ ra% XCE in .he ?r@ceﬂinb arvicle, a perty, in acceding to the sresent
eyh‘as 1101} mays maﬂiegiu acceptance conditional’ upon the reservations
olvely enumeve in the following paragreph. Tnese rog
mest be indicated at the time of accesgion' .ag g ?-Qrva#ions

2’ In 2ddition +o requiring in any case that the consent of all the parties
ba ob+a:ned by approp:riate inguiry, article 23 of this © cnvention provides:

* eoressos Should the reservation be Tormulated within thrse yecrs from
the entry into force -of the- Convention, the came dinquiry shall bLe addresse
to members of the Lesgue end non-weber, States vhose signaturs of the
ccdvention has not yet been followed by rutilicetion. I, within six
menths fronm tho date of the Secretary-General's coumunicetion, no
obJection to the reservation hes been mede, it dhall be treuted as
accepted by the h‘uu ‘contrecting parties,

"¢. In the event 2 any objection belng received, the Secretary-General
* of the Leasue of Nations skall inform +he Govermment which desired to
meke the reservatlon, ‘and request it to inform him whether it is prepared

to ratify or accede without the rcselrution or whether i+t prefers to.

abstain from ratification or accession.”

/already



elready part:es object to the reservations, the unanimity requirement also
cen be expressly we,ivedagl \ '

49, A1l these considerations y 1t is submifted, support the practice folluwed
by the Secretary-Gensral as to t’le conventions of which he serves as the
depositary, ’

7 Article 19 of the Convention on Decleration of Death of Missing Persons,
opened Tor sccession at Lake uhCCCSB on 6 A;prJ 1850, reads as i‘ollows

"Any State may subject 1t accessien to the present Convention to
reservatlons wvhich may be fcrmulated only at the time of accession.

"If a Contracting State does not accept the reservations which another
State may have thus attached to its accession, the former may, providad
it does so within ninety days from the date on which the Secretary-Geusral
will have tranemitted the reservations to it, notify the beoreta*ynueneral
that 1t considers such accession as nob having ente'ce@. into Xorce between
the Staete making the reservetion end the State not accepting it. In
such cese, the Convention shall be considered &s not being in force
betweer such two States."” : S
This of courge embodles ths Pan-American Union procedurc. The clause was

considered an exceptlunal measurs in vicw of the speclal nature of the
cenvention, especially since 1% dealt wite mabters of private intem&tional

lau. See docurient A/Conf.1/3R.10, pages 8, 9, 0.

/AN
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AI\JNSDC I

C‘TnTLD OF S..\xNA"URES ; PAT.L'U ICATIO“TC‘ ACCESSIO'\Tb ’\I\TD QESERVnTION%

T 'TON AND PUNISER -’IJIJT
T '?.I_‘(MRD TO THE CONVINTION ON THL’ DPREVENTT ,‘
TI“'H - _ OF THE CRIME OF.GENOCIDE :

1:“- in *l.uéfration of the vractice of the UGCfetaxy-General as iescribeﬂ in
the fcregoing revort, the proposel rescrvations as to articles of tbe Convent1on
for the Prevention and Punishment of the Crime of Genoclde are here sot out in
full for the information of the General Assembly, together with an ialication
of the actions taken by the Secretary-General as depositary, ani the dissent
expressed by certain States regariing thece proposed rescrvations.

I, Status of sirnatu 28 4a+1f1cebicns and accessicns

2. The Conventicn was signed by the follcwing U3 States:

Austrelia Honduras
Belgiun _ Tceland
Bolivia India
.. . _ . Brazil ) Iren
.7 Buma < o ‘ Teradel
© 70 Byeloirussilan Soviet Socialist I?enuol*c Lebanon
< .Canade - . . Liberia
N ---Chile - . ' . o .. Mexico
China h ' New Zealani '
- Colonbia - : N : . “Norway
T Cuba - 0 BN : ' Paklstan
Czechcsloval"ia e : * Panama
Dermark - . . ol Pareguay
- "Dominican’ Repu’b;ic B & Peru o
" Ecuador _— e ~+  _‘Philippines
Egypt AP S oo 0T . Bweden. E
E. Salvaior ", .  Ukrainian Soviet Socialist
Ethiopia. e L . Republic .
 France T . " Union of Soviet Socialist
Gresce : L . "% Republics
Guatemale . - o ‘ ; , ‘Uf;'i’te:i btates of America
Hatt:y -~ - . o - Urvguay
- Yugoslavia
The following States have ratified the Conventlon.
Australia Libveria
Ecuajor loyrway
Ethiopia Panama
Guaterala Philippines (subject to
Icelani reservations)
Israel - Yugoslavia

/and the following



A/1372
‘Page 23

-end- the . following have acceded to it

Bulgaria (subJect to reservatibhs) Seudi Arabie
Jorden W e - Turkey
Monaco , . Viet-l\Tam

IT. Reservations medo by the Union of Soviet Socialisst Republice, the
Byelorussian Soviet S0cialist Republioc; 3 the Ykrainlen Soviet Socialist
Republic and Czechoslovaekia :

3. The Union of Soviet Socialist Republics, 'the:“- Byelorussie.n SSR, the

Ukrainian SSR and Czechoslova.kia signed the Convention 'with the reservations
regarding articles IX and XII stated in the special ;proces~verbal drewn up on

: signature of the present ConVention . L

"k, By way of example}-/ , the text of the specie._]'.;, proces-verbal drawn up at

-the signature of the ConventiOn by the delege.tien of the USSR 1s reproduced below:

"His Excellency Mr. A. S, Panyushkin, Atbassedor of the Union of
Soviet Soclalist Republice to the United States, prior to signing the-
Convention on the Prevention and Punishment of the Crime of Gemocide s in
the office of the Assistent Secretary-General 'in charge of the legal -
Department, at the Intorim Headquarters of the United Nations, on Friday,
16 December 1949, mede ‘the following statement. |

At the time of signing the present Convention the  delegation
of the Union of Soviet uocialist Republics deems it essential to
state the following .

'As regards-article IX: The Soviet Union doss not consider as.
binding upon itself the provisions of article IX which provides thet
disputes between the contracting parties with regard to the
interpretation, epplication and implementation of the present .
Convent.ion shall be reforred for examination to the Internationsl
Court at the request of eny party to the‘dispute, and declares
that, as regerds the International Court's Jjurisdiction in respect

‘of disputes concerning the lnterpretation, gpplication and _
implemontation of the Convention, the Soviet Unlon will, as hitherto,
maintein the position that in each particular case the agrcement of .
ell parties to the dispute 1s essential for the submission of any
particular dispite to the International Court for decision.

'As_regerds article XII: The Union of Soviet Socialist Republics
declares that it 1s not in agreement with article XITI of the Convention
and considers that all the provisions of the Convention should extend
to Non»Self-Governing Territories 5. including Trust Territories,!

b

1/ The procds-verbaux of the Byelorussian SSR, the Ukrainian SSR and
Czechoslovakia ere in the same terms and contein the seame reservations.

/"In witness
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"in witaess whereof the proseitt ﬁroces-vedba* qu Ayravniuds

e at Lake Success, New York, thls 16th day of DecemLe“ 1949,

Don
' (Siencd) Dr..I. KERIO
Acsistant Gecrebary-General

ims phar"e of the Legal Dopartme*l‘c

11
Trarslution by the Secreuarlaéu .

Ambessedor Extraoriinary and’ Plenibotentiary
of the USSR to the United States of America

(Signed) A. PARYRHKIN
16-12-h0"

5. - The Seuvetary-General gent notifications of the gbove reservations,

’_\ . e
v -.‘.r i

attaching a certified copy of, each pxocss-verbel, to each Uexner of the United
,Natlcns and to esch of the ncn-membev S*"tas to which an inyitabion to sizn the
Convention hai.been a*iressca. In aﬂaitic& the uecretar"—General inid*me4 the
five Member States which hai ‘ratified the Jonvont¢on at that time aneLy
Augtralia, Eouaiog, dfhfcpia, Icelani an3 Norway thet he wonld l:kc to be
iz*ormei at the earliest nossib‘e cpnortvnftv f:their attitﬁie w;th regerd to
al; ;i::::aziz::.npjerf:f:her adviged them that it would be his Uniels+anﬁ?nv that
thpse S 2, : atified or nccodel tn Xthe Convention would have accepted

ations3, wnless they hed notifiel hlwg cf objectlons b:ior to the day
on which ths first twenty instrumenibe of ratitcation or accession, necessery to
bring the Converticn into force, hai becn Sepeaited. v A

‘ IIT, Pouit"on ta“en by Ecuaior .

6, In reply to this noti’ication, the Minister for ZExternal Relation of Ecuaior

aldressed a letter %o bhg Secretarywueneral,vunier date of 10 Februery 1950, to

inform him that:
"The Government of Ecualor, in accoriaace ‘with tre nosition previously
maintainal regardiing reserva{ions, kac no objecticn to make regardiug the
submission of such reservations but eispresses its disagreenent with their

content.” ‘
Ackrowleiging this cormunication, the becreuary~General on 21 March 1950

Te

repl;ed‘ L )
"Vour letter atates that the Govermment of Ecuadox had no ohjection to
by the aforesaid States

make corceraing ‘the sutmiesicn of the reservatlons
as ccntainel in the procég-verbaux, copies of which wero annexed to my
expresses disagreement with the o

previous letters, and at the some time,
content of these. reseyvations. :
m to iniicate clearly the *ntention of

"Ag the statement does not gee
your Goverrment, 1t will be appreciated 1f Your Excellency would bte good
/enough to inform
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enough to ipform ms whethor i’c may be taken as accentlng the aforumcntloned
reservations.” : ,

8+ The M.'LI‘lo'b‘I‘ Tor Wxterndl ReIat:x.orJLu acmrdingly rebpcndod on 31 March 1950
as folluws'

”Tne Go.rernmont of Feuador 1s not in agree*nen‘b with these reservations
and therefore they dc not spply to Teuador whlch accepbed wi t‘wut any
modificetion the complete text of the Uonv cvtion in questicn”.

9.  This position was commumniceted by the Secrétary-General on 5 Nay 1950 to all
the Governments concernecds |

IV, Pcsition teken by Guatemale

10. To the notification referrcd 4o in pcra.'raph 5 above, the Under-Secretery
for External Relations of Guetemale replied on 16 June 1950 as followss - '

"I must inform you thet the Goverrment of Guatemala is not in agrecnment -
with thé reservaticns mode by tho Govez:zm:mts cf the Union o Soviet
Sccialist Republice, the Ukrainian Soviet Sceiellist Republic end
Czechoslovakia to the Convention cn Prevention and Punishment of the Crime

. of Genocide; and that, comscquently, it should not be inferrod that this
Gavernment accepts ‘ch m merely bogauss it did not make any reference 1o them
in aoposit.mg ite dnstrument of ratillw.t n, since they have no I‘Ola‘b"on to -
the full acceptance of ths Convention by this Republic”. :

11, Tt appesrcd that the notificaticn of the Suerstary-General had in facﬁ'
net becn received by the Government of Guaetemala in sufficient ti’:riér to 1'183:'5 -
effected 1ts ratificaticn. The Scorstary-General thoroforc inguired "whether
the statements that the 'Government of Guatemala is not in agreement with '
thess reoservations, wnd that it should not be inferred that the Governmcnt of
Guatemala accepbts thew mercly bicause it did not make any rofcrenc\, to thcm
in depcsiting its instrument of ratification', wre intended to convey. the mea.riihg
that tho Government of Guatemale, having had due notice of these reservations,
specifilcally cbyccts to them" . Thé Socretérnyoneral felt it his dﬁty to edvise '
the Government of Guatemela that the consequence in‘l'aw of any ob,jectioh to the
reservations would be to make him unsble "to accept for deposit ‘instruinenfs of
ratification by the Govermments of the Union of Soviet Sociélisf .Repu‘blics, the
Ukrainisn Soviet Scelalist Ropublic and OZCCﬂOulOVdLid, su‘b,;e,ct to the dfOl‘LS&ld
reservations', ' o ‘ ‘ '
12, The Government of Guatemals accordingly clerifiecd the legal assumptions, on
which 1ts expression of disagreccment was based,. in the following menner: - '
"In reply I have plcasure in rope cating the view expressed in my
comnuniCation No, 7665 of 16 -June 1950, in which 'bhls Ministry statcd that.

/the Govornment
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the Government .of Guatﬂmala was net in ag eement with these rescrvatlons
and that taoy hed nd ralaticn to ratification and full acceptence of the
text cf ths Conventicn by my Government. I wieh to add, in repiy to Jou: .
- guestion, that the Governmsnt of Guutemalz Ly alwaye malntalnea the vicw
srvaticns made upon slgning or ratifylng internctional conventions
are act3 inberent in tho sovercignty of States and arc not open to .

dlsc sicx, ascerhiance or réjecticn By ctuer Shabes. - In collochive
ooh/uniions Torerravicns. made by & Bate ullsct enly tie arp.ication .of’ the
cicuse ccnccrned in the relations: of cbher Stetes with tho chtto maling the

thet res

. ref':rvati:n”. L e
13. Tacsc 1nterchamgea vere also circulated by the Sccrqtary-General to all the -.
Governments concerned. S ' - ‘

s Att*+uio ftvrms ed by uhC Dnited Kinndnm ‘

14, To tne notis 1c¢t1'\n Ly the Secretery-General of the reservaticne made. by
tke USSR, tho Byclorusk,i:.m SR, tun U‘craﬁm wn BLR and Czechoslovalkia, the United
LAD"QOJ ruplied- : . : ' - .

lt"' '
. -mizf:'ci,n"aul{::;’lg\(f:v: i"]l’l“nu ?‘crret thet taey are unr’)l to ar'cem the
oeor a2 Tussr ‘a e because in their view the. effect of ’mosu ’
’-d*cfucd eyl Lo T a Cer dn imrert nt rospects the Convention as.
5 adcpted ot tne third se: suion of the General A.»Jdﬂly. H.lB

¥ auas s GLvermr
! Lvernuent caunosd t"xorc,fow-( e
. Te Fegard
Jthe Co nntlun rairtiining such resorv :tlms we velld any ratification of
i3. The 'vicu : Y T
cwg of baIC A-lubd I<i I.l GOV"I‘IL’IIL,nt Qu to th“ lr=gal cons:deratluns

CVCIT i 2% lan = e
G I n_, th.&.u ,.'L“t'tr.l‘ “79_9 uvl‘_ﬂj'b'thu_ ln a manlorlupdm ‘Ihi(/b lu &t‘ba hfﬁ‘d QS
‘mex IT. ‘ : i N
- e s ﬁ, '-.a';,.,," i .
VI. Edbsstuent re ‘rh«t s bV ’Gh” Pﬁliﬂplnns and. mﬂpu‘ia

18, Sincs thi evelioney oe : -
L Sinca the exchensd of communicntd ons doscribed “bcvo the Gover ts of
v 1 5 ‘ye o0 Ly Rt
the Philiprines end of tha B on”‘n'" Rﬂpub’if‘ o+" Bulcaria ham Pro; fr= od
instrunents B‘L’bJCCu 3 rigervati ; o
1T« On 7 Juiy 1220, the 'Tnil:'m 'nﬁs ubmitucci en 1nstrum/nt yi‘ ratif’ cation
centedning tho Tellowing' rCSJrVL-ulul’lS'v o R :
M
1. With refercncs o a”tj &le IV of th° Conv JhthTl t‘l DnzlJ._'pylne

Goverrment cennot’ sanciion eny sivuation which would sul d(,ct its Hesd cf

gy - 1, - ]

Stete, who is not a rulur, to co“dl.,lﬁns less Tavewreble than thoso accorded’

ctier Heods of State , Wietier copstituti md.‘v responsible rulers. or not.. .
The 2hilippins. G;V’e;l’ :nt:dces not ccnsider s&ld erticle, thorefors, as

overriding ihe exleting immunities from JL”iylal rocs gse guarantoed - .
certain ’Llllv offic*alﬂ by the Consti tutlcn of thﬂ Philliﬁpmm

iz e

‘J.Lth rp..,e’rencp to ar ticl, VII of thc Cﬁnve;.tj n; the Pullipplng
"to give offect to said article until the
nLCU"“a; vcgmlatiqn ae,f‘inl‘l{v

"’E.
Governnm r.t dsos not updertals
Congress of the. nllipplms has- enactsd the
and prniching the cring .of gencecide,; which lwg,_slamw, wiider the

/Conotitution



”nutitution of the Phw lippinn s, cennot have eny retr chctiv

"3, With reference to erticles VI tnd IX.of the Cenvention, tihe
Thilippine Governmendt tokssz the position thet notbing cuntamt,g in aaid
erticles shall be comstrued &3 depriving Philippine conrts cof Jurizdichion
over all cus.s of gonccide comuitisd within Philippine territory, savs
oaly. in those casee where the Fhillpydne Government consents to have the
decision of the Fhilippine curbs revieved by either of the intornaticnal
tribvunals roferred to in saild articlos. With furthwsr reference to crtiole
IX cf the Convepticn, the Phillppine Gevornment does not cenoider sald
articic to cxtond the concunt off Stabe I‘uSUOIl..;lbillqy beyond that rocogmized
by the genorally eccepted m'im,.,.vw.,ﬁ of internabicnel law,” ‘

16, On 21 July 1990, the Teoyle's Re";,;t_lb e ¢f Bulgerie submitted an instrument
of accessicn <ubodying rece x'v&'t;i:zns i‘fl.tﬁa senc te.m 8 those gro posed by the

oy

USSR, the Bycleruesisn S3R, the Ukrals 1ien S0 and Czechoslovakio.

1g, TMotificatlong o these resd sralisns wers likevisc sont to cach MHexber of the
s o 2 nr v i e gis
United Nations end to csch of tho nomeménber States tc which s invitetion te sign
- 3 - N > oy Y. ‘hg"
the Convenbion had boen addressed. In additlon; as In tho pricr instnGe, UAs

y 3 4 B At - A e R a o 1, ) ' thoae E‘f"'&'bi’_jf‘ ,W‘f.‘.iCh had
Sooretery-Genereal wokod o be intormed of the attivuds of those Suaves _

ratifiod or acceded toc the Couvenolon

JANNEX II



) e

Page 23

MWUEL IT
RES“RVATIORD TO NULTILATWRAI CORVTNT*ONS o
demoraaﬁum n"esen ed by the hnite qu?dom ‘ o

I, .Necessigz;for obtaining-congggu to ressrvations

1, A Sbate vhich, while wiching to hecome a narsy to & convention, cousiders

that it can only do .ed ffiit can ex xclude’ the anplicathon to {toelf ol oue or- mbre

of' the particular provicions of the Conventlon, may seek to achleve this object

in ore cf «Hn fo¢low1ng vays:

(1) By obtainling the in&ert on invo the coqvention of Pf“revs vords
ev”Thding the cpplicatiom of

xcl the proviaion o lteelf (e,g. article
287 of the Treaty of Versailles); or a clause exnrensly pelmlttlng
- rotervaticns to one or uocre erticles 4o be made; - o
(11) By a reservation cttached to the gipnature of o convention by 1tu
reprosentetives ang nulf roco"ded ina “ruceg-vercal or p”otocol
o0f elgnature;

o :
(111} By a res rvation Uttached to the ratification ang duly recorded;

(iv) _’gn :nfezuse gf a.convention left open Tor acceesion by sther States,
_. V |» -
. e ervation attuched %o ito cignalurs anad dnly recorded, A/ - :

. € genercli: thounh + ; . :
e g e ’ G NO% untversally, held thet; sinee a State wishing to. .
make €6 1 of ; |

ervecion is, in erfect, geeslng to wrlte into the convention certaln
terne vhich will i5 [t
t L lints 155 erf ect, it 1s eesenvial, in the last three cases
rnentionec n bl S
foned in tho preceding beragraph, that &1l the other parties to the convention
chould cosent e noking of

hould cssent to thc nzking of the res ervation, and thet {f they an not, the
Clanature or ratification or accession wnlch the reservation purpsrts to qualify
is 2 nuilss-

L miility, In other worde, the noun-accsptance of the reservaitlon by a sinzle

dimetory cr rarsy exclngdes the Shete formulating the reservation from any

rarticiration 1in the ccnvention.g According to this view,
1"
A State which wiches to make reservation to a treaty may do so only
Af all other Stztes which ere varsies o the treaty, or which as
cliznatories are Likely to becowe porties consent to 1ts so dn*ng,

lacking such concent, the State desirous ol malllng the reservatio
migt either abandon tnat desire and accept the treaty without the

l/ Mcl'air, Law of Treaties, pages 105-106,

4/ Mcllair, op.clt., page 10€; 29 fmexricon Journal of International law,
naze 871; 0, Schachiexr, ¢&i+%§n Yoor Doow of Infernacloqal Law

33 Amorican Journal of Internaticonsl Law, vege 488,

(uupplemJ t),
(1043), nage 10%;

/reservation
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reservation or else remain outside the ureaty altOpetner.“')

A number of precqaents were examined by Sir William Melkin in an article in the

British Year Book of Inbernabional Law;a

seying:

~ He concluded his review of them by

"It will bé seen that of all the cases examined ebove, where en actuval
roservation was mede to any provisiou of a Convention, there is bardly
one ag to which it cannot be chown that the consent of the other B
Contracting Powers was given elther expressly or by implication., There
18 no case awdng those examined which could be gquoted as a precedent

in favour of the theory thet a State is entitled to meke any reservations
it ltkes to a Conventton without the assent of the other contraoting
parties,"

‘Q

Comment of Harverd Resesrch in International Law on article 14 of draft
Convention on the Law of Treaties - 29 American Journal of Iqﬁg;na*ional lay,
(Supplemen:), nage 870. The seme view hag Leemn. . expregssed, though in a
somevhat different way, by Fauchille (Droit Interpationel Public, Volume I.3.,

paragraph 823, pages 312- 31?)

"Corment edmettre, au surplus, qu'une mcme convention nlentrafne pas les
mémes . obligations gens distinciion vig-&-vis de ceux qul y participent? ZIEntre
un contractant qui signe la convontion en bloc, puremsnt et qim.plem.ent, et un
autre qui la sigqe partiellement, avec des repervqs la situation nfest
vraiment pas égale... Pour nous, des réservee & la si nature ne sont
acceptables que a1 toutes les puissences contractantes conseuntent 8 y connexr,
exXpressément ou te citemﬁnu, leur adhésion: il y avrdé alors finalement un

. traite nouvean, entiSrement distinct de celui quton avaelt primitiverent

négocid. Si les signatalres purs et simples ns connen+ent pes, ils seront
en droit d'obliger leurs contractznts qui ont falt des récerves & y renoncer

ou a souffyir que la conventlon ne s'appllque pas dans les rapports des
puissences intdressdes”, -

"Reservations to Mualtilateral Conventions", 7 British Year Bb&k of
Internations) Law, page 1hl,

Malkin, op,cit., page 159,

3+ There is,
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3, There 13, however, another vliew which has not gained gegeral acceptance,
but which was expressed ‘in a resolution adopted by the Governing Budy of the
Pan~Americen Union on & May 1932, This is that non-acceptance of o reservabion
merely affects the party’whtch’refuses to.accept the reservation and that the

State making the reservation is free to perticipate in the conveniion w%ﬁp the
parties that accept the reeorvation either exprossly or'by implication.i!
This view i§§ éi&en formal expreésibn‘in the following draft Clduse,which
Venezuela proposed, at the Pan American Conf rénce in December 1948, shonld be
‘added to‘thé,anventton on Treatiéa:of‘fhéhﬁavaﬁéfConference:‘
“"A treaty that 18 ratified with»reserVatioﬁs shall enter into effect
only between the partles that ecccept the reservation” /.

II. Method cf obtaining consent

k.  Vnichever view is eccepted, it is necessary to constder how bhe asgent of
the‘other rartles to the making of a reservation to a multilateral convention
can be obtained, Such asgen® DAY 0o obtainod in the following ways:

(1)  Vhere the reser revi
oF the sors servation B?s peen previously announced at a sitting
orence and has been rancated at the tine of sisnature
without any object i 1 =
y ection bsing talen, acsent is implie],
ii} Vher *vie Star ‘ ~
(1i) an ; ;he rfSBlVlng State hac before eignature, or after signature
né e or? retification, exXproseiyr enquired of all other porties
AL they will peramit the reservation, T
(111)  Vhere the partles to a mltipartite treaty, on beine made avare
: that o slgnature, ratification or accession quelificd by-a
reservation has been tendered, neither assent nor dissont
expresely,3/ B o S
‘In qase’(iii) it is probable that .after the lapsce of a reasonabie time assent
ession would therefore

would be inferred, and the ‘signature, ratificetion or ace

become effective. In the opinion-of the'UnitedfStatGS'authsrity,'Profeseor Hyde,

the question whather such liwlied adceptance can be ‘unierésond depends on whetler
the resérvation mage lessens or enlarges the obligotions which the State signing

18 prepured reciprocally to accent,

Y

;/ 32 American Journal of International Law, page h90,v .

2/ 'Ibid., page 430, Cee -
3/ Mcliair, op.clt., page 106; Malkin, 7 British Year Book of International Law,

page 159,
/"If a State
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"If a State be permitted to sign or deposit its ratifications of & treaty
‘under a resservation that lessens rather than enlarges. obligations which
such State 1is prepared reciprocally to accept, and at a time befors the
arrangement has become binding upon any of the other signitories or
prospecti-e nuties, it is reasonable to conclude that if .the latter -
witn kmeulcdge i the Tavt prucesd, without more ado, to make the
inslcumens | A4S UPOT thanclves , &8 by depostt of ratifications,
theis éoiturt w..bte Lo ecceptance of the reservation” 1/

If, however, ths ressrvation purportls to enlerge rather than diminish reciprocal
burdeﬁs sou‘g‘;hf.,. to be imposéd by the convent‘l.on; inaction by the other parties in
relation to such a reservation would (says Hyd.é) "probably not he“deemed to
consti tute acceptance of 1it", | '

ITI, Re se'rva.tibns mads on or app_endea to signature
2« The position which arises in regard to reservetlons which are made vwhen &

mltilateral convention 1s\open to signature for a cortain period '(e,g. for ‘Six
monthe) was examined by Sir William Malkin, who ‘c.onsidered-ii»:‘to be most desﬂ.?able
that some procedure should be devised for desling with reservations made by States
vhich were either not represented at the conference leading up to the convention,
or, if represented, did not sign on the date on .which the convention was opened

1

‘the
for signature .-2~’ ‘Sir William Malkin considered that it might be arguedg on )
, . : s
one hand, that tuch. States "catnot expect any facilities as regards reservations’,
' 3 : erned
but that 1% could also be argued on the other hand, that the State conc ‘

"may have had perfectly good reasons either for not attendinghorlgozemt
slgning on the appointed day, end it is undesirable that 1t,'s ou
debarred from becoming a party to the convention on account of a"y
reservation which might well have been zccepted if made in time : tions

" "The position can sometimes be regularizsi on the depos.tt of rauifiqi )
but otherwise there is no occagion on which representatives of all t eb
Contracting Powers can meet and can deal with reservations which havetheen
proposed since the Conference separated;.but.,, it 1s essential that the .
consent of the other signatories should in some manner be obtained in such
cases before a reservation can be implied".l_t_/

1/ Byade, International Lav, Volume II, pages lhho-lﬁhl. \

2/ 7 British Year Book of International Law, pages 160-161,
3/ 7 British Yesr Book of Tnternstinmal Law, pages. 160-161, -
W/ Ibid., page 160. o

/6. Suggestions
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6.. Suggestions as to the procedure to be adopted in such a case are inéluded in
the comment on- arttcle lh(b) of - the dref't Convention on the Law of Treaties

prepared bv the Harvard Research Institute, which reads ag follows.

"If a treaty: is open for signature until a certaln dats, a State may
make a ressrvation when stening only with the consent of all other

Statep vhich. sign before the dete fixed" .l
The conment on artlcle lh(b) includes consideration of the manner in which such
consent should be obtalned, particulerly in the case in whtch a certain State 18
not amons the original signatories, but instead desires to sign the convention "
vith roservations afier other States have already signed 1t, g/ ‘ l

(&) There ls, on the one hand, the case in which such a State msrely seeks
to append to 1ts signature a reservation which;(without objection being made
thereto):-1t has previously stated -and recorded in the proceedings of -4 conference
in which :the prior signatories .were likewise participants ‘Here the consent of.
the. prior eignatories may be: implied 3/ An-interesting ékample of this -sftuation
oceurred in oomnexion wlth.the "Red ‘Cross" Convention of '1906, which-(under
article 32-thereof)} was open: for signature for several months, The British-
representatives signed the Convention subject to & reservation to certain articles
contalning provisions which. could.not be enforced without legislation in thise-
eountry,.nThere 18 no. record of any assent to -these reservations by the .other
signatory Powers, but the attitude;of-the British delegation -had been made clear
in the Fourth Cormittee of the Conference, and .it :seems to have. been taeitly
assumed that all the other stgnatories assented to the reservations in question.&/

(b) On the other hand, there s the case in which & State seeks to subject
ite signature to a reservation which has not been previously agreed to. Here
(to quote the comment. on article lh(b) of the Harvard Research Institute 5 draft

L d

Convention) ,
"{t seems desirable that the consent of the prior signatories should be"
glven expressly, It is possible that under certain circumstances thelr
consent might be implied from a fallure to object after notification of

29 American Journal of InternatLonal Law, (Suppltment), page 879.

Tbid., pages 873-886. 5
Ibid., pages 88)-886. '
Melkin, 7 British Year Book of International Law, page 150,

' /[thefproposed

R
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[the/ proposed reservati¢m, but ordinsrily euch consent should and = ©
can be exprossly given. This might be done, for example, by an-

exchange of notes betwsen /the reserving Statga] and the prior ‘
signatories either directly or thrcugh.a Headdquarters Governent...

Or it might be done by drewing up end signing a protocol or pyosés-verbal: -
expressly recording [johe reservation and consent thereto }_7—

As regards subeequent uignatories , the Hdrvard Re.-:eav-on Commentary constderf, that
if the reserving State has duly obtained the comsent of all prior’ gignatories, . -
and then affixes its sigpature to the oonvention 1n question and a.ppends its . .
reservation thereto, the consant of subsequent signataries will be regaerded as.
glven by hnplication if, without proteut " they stg,n the conven! tion (or. the
conventlon and & protor‘ol recording. the reservation) é/

IV, Reuervat‘nons made on ratification, ‘ \
7. There is also the question of a State which wighes to moke a reservation to
& multilateral convention on retification thereof, - _ Poragrephe (b) and (c) of
ticle 15 of the dreft Conventlon on the La W of ’T‘reaﬁ'ies a)p’ / to this nituatlon

and are as i‘ollows.

"(¥) If a treaty is open for qtpﬂ.ature untll a cortain asse y & nta’;e
.may malke a reservation when ratifying only with the conncnt 0
51l other States which become signatories before the date fixed

. and of.ell the-States which have acceded 1o the t‘r‘eatv prtor to
the ratification by thet t State".

"(c} If a treaty ic open for sign&ture at any time in the fufnsu.re ) &
State may male a reservation when ratifylng, if it ratilfties bofore,
the treaty has been brought into force, only with the consent of
all other States which become signatories before: the treaty 18 -
brought into force; 1P it ratifies after the treaty hes been
brought into force cnly with tho consent of all other States
which have become signatories or heve acceded to bhe troat‘,
prior to ratification by thes ! State" .3/ | :

In comment ing on this article, the Harvard Regeorch Ingbitute point out that

"each of the parapragbs...ls designed. to prevent the writing of & -
reservation lnto & treaty without the consent of all other States which
are likely to be affected by 1t and vhich night find the velue of the
treaty for them destroyed or.seriously lmpaired were the " roservations
to become a pert of the treaty, These other O “+atles are the States
vhich have already become ;aruics to the treatv or which, as stgnatories ’
are chely to becous rarties! Af . Cen ‘

Y/ . 29 Americen Journal of Internatin al Loy, (oupplement), nage 88), -

2/ 23 Americen Journel of Internnttonal Law, (Supnlemmt) ’ pages 885-880. o
3/ Op.cit., pages 201-905. - - . - - \
L/ Op.cit,, page 8300 . ..o |

5sy article 15
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If article 15 of the Harvard Rogearch Ins:itute's dr It vonfention is considereé
to be a cqrrsct siadcmsnt of exic ﬁinb i‘ rqational lav on this matter, ‘the.
reservation uo a mJltilateval conventicn made on rutiflcation

position id thet @
thereof must, be conﬂented to, not onlv bv such utaues as have alreadv becomn
partles to,:he convention by rat fviqs i bun 1150 by 8% fatoy wh rn are merely

signatories and wbich mey noc prncaou to “a*ifd,.-Thia-siiﬂﬂiiou would aypear 0
be open to the objection that 13 mskes 15 possible for a Stase vhich ray jot V
u‘tinataly become a paruy uO thn convontion to e clLde rcmfparficipatibn'a State

which 16 prenareq to errent ‘the, convention: sabJect to 8 “eSOfvﬁtion”on
ratifica+ion evén t“,,~h o1l the ‘Gtates which actuelly bccome bourd by the

convurt1on, [+ 24 rwtiidii Lt have conaenbed or are prepared +o consen* to tnﬂ

reservation, Howvever, thare ~e°m£ verf llttle easom to doubt that para;raphs
(b) 2nd (c) of the Herverd neqee'ch In.tituto g dfuft Conventisn sbatec the correct

legal position, - Backworth, for {ne t&uce, 817L:

n e .
If reservations are not nadé ot the
e &t the timu of z2igning a pul*il"teral
;zc;tj, retifications with reservat‘on:, in orcer to be binding, must .-
the1:ozgg:otglthingnowlegge of the other Contyoct ing Povers avd,reroive o
» UN-.ese otherwise epecified in t S
constitute. a modification of the - greement" l/ e tréJtJ’ Finee théd~

It seems probablo that Hack}o*tn Ls us*nb the term ' Contractinp Powers “in this
passage as equiv’ledc 0 ~814na*or‘es Hudson eppears to hold tno seme view,
although he is a little more cautioue *n exoresaimJ t wien he sav | |

"

Any fresh’ re ervafion made at .the time of ratif*cation or in any
separate instrument, mist be agreed o by all States which hivc
previously retified, and 1t WOula ggem by w1l siﬂnauorr‘”‘ tes" 2/

8. A.re:ogﬁition S H the’ri7ht of sinn tories to,a conven,ion, as well as those

who have rotified it or acceded- to it’ 0 0uj°Pt to rescrvutions mado by other .

States on rat*firat ‘on or access&on, 18 to be founl in article 23 of the
337 tor the DreVLntion and Funi shment of Terro"ism,

Convention of - 16 November
the art*c]e prov*deq that the period within

Vhilst re"ognizing this ri Chu, noveve
vhich Statés "whose si bnauuve of the Cnp.;vbho“ has not yet- bepn :olloved by

ratification" caﬁ ch ch to *eservntians chatl be. Aimited to three years from - thg

ent:v into force o tne uonventirn.

"Tt “ecognises thc possible tnterest of 31rnato~ies which have not
~oceedcd to ratificatior ir the rveservations offered by"otner °1pnatories,,“:
Lralgo RO

In commentiﬁg on this Hdd on oajq.

am

bz

and thus c*arifies a DOlnu on whicn tuere has been doudt g
;} Hackworth,.Dig by Vblums V., na;ag~°ph h82, pava I,O IR »,,3
g/ Hadson Inuernetional u601elation, Volume I., IntroduGJ ou, pape 1.
- ) /establishe
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zf;z:bl%shes that vwhken vesgrvations:otlior thamn: f:‘hoséaﬂ»apreea 18" 8t fhe"
oo g sgrjcnatuw:; ar% Jprogosed, the -4lbernativeg rare abe :pnse. ofi;ob Ject’Lon ‘
%o iy’ 1 ate” coneul teL, on tlge on,? and, a&nd. abstentmn 'frqm p“oceeding
deuesi e ratiﬁcai ion or; acc:uéulpn an tfza other teng’ L/ i
The ')rovis*om of‘ erticle 23 of the Commnﬂon of 3,6 Noverber 1937 alno appesr to

show the fallncy o m.da«gumem 'ni\@h%xaﬂ*hevn cwemcna, e o seems:
unsupporteu by any autnoriﬁy, ‘co tnr*

ffer‘t +"La‘F '1:‘. a, ‘111'515.8,091 alieconvention;-i;
in respect of which ratificatwna containinb reservutions na ve. heen, dcpaalmd, Al

his entsred mto force witnout any objectmns ‘belng ralssd .to..such reservations,

it 18 no open to any S+ates '«hich subqequen tly, ratif; or 8% eu@.e 40, t&xe gravontion

to Ob 360** to any, rese,:"'*t\t*@ns whieh have alreadJ ‘boen mbde,:- A m05u semous

001ection to Lhis argvv'-nt is uhat 1!: ma.ght‘ enable a,ﬂlimitezli nu_mber of ates

(in somn cases - 8.8, the Genova vaedmong of 19)+9, which-enter inﬁo force ‘
c#when two retificabions have béen deposited e as fei ad’ ) o force " the °t“6r

signatories.whose ratifications’ are deyositéd: ’aﬁf.:ev “the entI'J ihw f°1‘°e of ‘tho

convent} zon A "accept a co*wention contamm'r Ty r[smnn qn w o+he3* than those '
to which they had agreed when signing the conveution, end without thetr h‘“ﬁn"‘;
had an agdequate opportunitv tonhdeﬂt to reservatione only made slmxls“annouSly
with the very, ratificetions. that, brought - the Comen"‘w“ Lato. fOrg.?.' e, pmcedum
set forth 1n artlcle 23 orf‘ tHe Convenmbn of' 16 Noyemoer L;;S" ﬂﬂpf?fars to’be‘a _
reasonable one 3 “since 1% 2l Lows uta 508 wht ch aro s&gxnto“xeq of the ccmvcnmon, -
ut vhich have noF yet rabtflPd it, \
to any reserwr'ztions‘ made“’on’ .raﬁlilicati'on ”bv b*hcz‘.ﬁt&u?s and., “af Ule “P'ﬂﬁ time, .‘ o
p*event% the nousxbillt,,' ‘chat a- mt;ficat OT 4 quﬂwt ho -8 reserv&tlon ey !
mdef‘initely be held to be ineffective because:it.is nbjected to- byia 16715*301'4’
State which.hog mt; yeb made up 1ts mi,nd bos ruulf‘y the cohvemmn ?nd: perfﬂ bly maJ
never do s"oﬁ" "’: Tk dy ST R ne S T

period of three .,ears in ::hich uo obdcct

e <
L ‘ <

V. _Regervations made’ 9_:_1_ access ‘mn.

e O

P ot
SR T

9. The 'oositi,on wlth renard B s} reuorwut'om* mld., ot ‘.th@ t,meli‘qf accesswn 'l'»O a

mltilateral convention appears to be ver ﬁ‘mmij 5. b0 thit, Eg ixtﬂﬂg‘rewr‘fdtlons

uﬁ.. B2 ¥

on ratifif-ation., A twc)e 16, -of« the I;avum d.ra} g Gbmvei?gwn pro‘vj,aea“ tl;xwt‘

LSRR O S A
HA

" Late. may ;nake a\rascrv\mmn ﬂuwnﬂxomﬂm{; Yo c:‘g raaty O‘lllu wt‘ch the H
torisent of all the signﬂtori«eSe’co “thé: tra;%t*'v an@ of b, §
have previou sly acceded t0 the treaty” Y '

1/ Hudson, _)2 American unu:nal of Iuternational Law, (1533),

o

rage 335
29 American do _{y._nal of International law, (Sugplement), page. 905,
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This corresponds with the view held by Hudson, who says:

ived tn
'Similarly, an adheslon subJect to reservatton cannot be rece

deposit- wzéhout the consent ‘of all States vhich have previously rattgied
or adhered, end’ pOSoiblj wiﬁhout th~ consent of all sipnafory States .L/

Snould reservations yreferablx be maae on sipnature,
“or on ratification or aoceeston? _

The balance of opinion i{s in favour of making rouervations on signature
The United States authoritj, Professor Hyde, puts

10,
rather than.on ratificatton.

the case for making reservations on gig__gggg a3 follows. ‘
"The Department of State has folind occasion to declare fhat reservations _
to e rmultipartite treaty should be made and recorded at the time of
signature in order that all parties to .the treaty may, previous to and
in conoildering retification, understand to what extent each sinnatory
1g bound by the terms of the-agreement,"?

Arttcle 1h(d) of the Hervard areft Convention on the Law of Troati{es 16 as follows!

"If a State has made a reservation vhen 1
gnlng a treaty, 1to later
i;;éféggziontzﬁlltgivesoffoct -to the reservation in the ;elations of -
e w other Stuteg whi
to the sreatyr 3/ 1ich have become or may bﬂcome partteov

The Harvard commant on the provisions is ag follows:

Reservations nade upon st
gnature ayrs of necessity formallJ accepted bV
gverj Power which subsequently ratifies the tveatv. Every Power has had
ormal Enowledge thereof to +hn same extent as of the text of the treaty
1toels, "L/ | SRR

NIT, Postition of Headouuarters Govornment oy deosltarJ authorit
i reparding attemnted reservations,

ll Eudson. emphasizes the duty walch rests upon the depositaf& of”ratifica%ioos

to a multilateral treaty, and says:

"An authority designated as the depouttary of ratifizetions would nok
be Justified in allowing a dofinisive deposit of a retification which

Hudson, International Leg{elﬁtioﬂ, Volame T, Introductton, pape l.
~dee, Inte"national Luw, Volume II, page 1hLs, : :
23 Americen Journel of Internatiomal Law} { ubplement), page 888

29 Apmerican Journal of International:law, (qupplement), page 889, quottng
Miller, Reservatione 9 Treaties (1919) page jh

ey

#Us Gublect
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is snblect Yo o regorvation unless the coneent of" other. s&gnw’cary S‘oa’ces
vere obtained, thouuh tne consent may, in some ceses, be 1nf'errod ]
- from'a- ;al.;.bre 1o ODJeCu after-adequate opportumty."l/

Hudedn eles points oub” tha'b ag rotment o e fresh reservation mdc at mg time
" of ‘rabification G . il v it 0w o S

"1g usual ly eﬂcprec*sea in"a procls- vorbal of the efuha.n@-e or depos
of ratifications or by on exchenge of notes. 2/

o

in sayin{r ‘thie ne appeexrs, although. he dqes not expressly say so, to mean.that
this -woy of expressing agreement to o reservetion is that which should be.adopted
by other States who have élree.dy deposited ratbificeticn, _dép.ositing them et the
- s2me tlme as the State which 1s ratifying sublect.to a reservation. . The .consent
. of: slonatories who have nct yeb ratified can, it peems, be SO"le‘b Imes mfevred
from feilure to objlect, - . PRI . ;
12. An- .nte‘castinp pxample of u casge 1n which no ratiflcatlono had been deposited
before the devosit of the first ratificaticns confc,za.:minf3 ruservatlons is afforded
by The Hague Conventions of 1907, - The f*rs‘c ratif‘ications £o these Conventions
were deposited on 27 Novembor 1909, cnd.insluded soverel rebifications vhich
contalned resarvations. The reprosentativas of the utates depOSitlng subh
ratlflcations Vc,rbally called them %o thc attr=ntion ol the otner Powrs depositin{’

latlficat.nons &nd slgning the procys-verbaay, Copieu of al] instrmnents of

re.tlficatlon depomted Vare then: sent o all the, Powerq Who hed. Otte*lded The
Hague Peace Conf'erencu, and States mubscqurntly ratifying The Hague Conventions of
1907 therofore had notice of. the rosorvationF"conminod in' the Tatifications

+ glroady deposited, and the failurc of any such Statos +o obdcct A PPOaTS to ha\ro
~boch considered as indicating consont to the reservetions. 3/ SRS

- 13, Anothoer. problon rogerding congcnt to -the, deposit of ratifications.subjsct -
‘to reservations has been raiSed by thé foct thot, at the present day, the
depositary of o miltileteral convention will often be, tot the Government of &
State; but the SecretaryGeneral’ of “the United Nitions. A similsr problom arose

17 Hudson, International Lepislation, Volume I., pape 1 . e
Y - I / «
3/ 29 ‘Americen Journa], of Intemh

fduring the



Af1372 -
Pege 38

during the "iF+cn0c ‘of thu League of Natlons, and an attempt to uol"e 1t was
mede by the Anscrtion in mu1tilatelal confmntlons of which thc'Secretaryd”eneral
cf the Leggus woe the depQBLtaron;.specifiq provigions relating to the method of
So reservations to the convontions (see, Tor excmple,. article 23

obtaininzt coneent
of. 15 Novembar 1937.for the. Provention and. Punishment.of v

of ths Conventicn
Terrcrles, which has 2lrecdy been seforred. Lo above;)}/ An interesting example of
tie procedurs adcpted by the Secretary-Generel of the United Nations' in recard to
the- corrmnication to other perties of o reservotion to o multilatoral convention
croce In Comnexion with the Gonstitubion of the World Heelth Orpanizotion, in
respoct of which the United Statés, in depositing 1to instrument of accessicn with
the Eecrstery.Goneral of the United Nations, rogerved its right t6 withdraw from
Atqe orpenizaticn on giving one yeorts notice.2/ In this perticular Instance, the
-normel procedur: of the depositary contund: sating the reservation to'all the -
rarties -and efiguiring vhether they objected to.it, wolld not have béen enbirely
Bati‘?f“tm“y: since, ac pointed out b7 Sohachber,. ©
"It wes ... otl 8 the Dy e Ca
Obfii?f% W14hin 2§2 szo;: Ei;oG:€Z§§§b$: Z;; ;ﬁ:thisef:q;;;iioggtoge
v;;e éo icg Zgzuizszij i? :he rejecticn of the wco:ptunce if the States
the offeect -would be thnt ;1zi:j:f£§£2;nﬂty o co?eultgtlon. o5to Nbroovar
international crranlisation wonld be xﬂQZiszg ‘Efgﬁtﬁnif b0 an eotoblished
orgens but by the States acting 1ndiv1dually gnd sg“drggeigmpézgﬁt?”'h
.o cr.ensltled o voto the xatification”. 3/ Jor o i L%C.
The Secretory<Goneralls mothod of deallns with the problem gvoided this result.
He inforued the States rarties to the Constitution that he was "not in = position
to determine vhether the United States hes: besome & rorty to..the Constitution” and
ti.at. he thereforo proposed %o refer the matter to- the World :Health -Assembly .which,
under article 75 of the Constitution, was-the compstent body to scttle qusstions.
concerninz the interpretation or application of the Constitution. The matter wes
eccordingly discussed by the Vorld Health hAsgembly, end at the conclusion of the

 e— %

1/ Budeon, 32 American Jowrnal ot :mtematicml Iaw, pe.gos 331¢-335.
0. -Schachter,. 15 British Year Book of International Law, pages 122- 127

g//
'i/ 0. SChﬂChtef, 15 British Year Book of International Law, pege 12k,

/discussic
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s ussﬁ.on xt MB announced. by the Pr'esident the.t since there Vere no ob:,lections

t
"he 1 nit tos ratiflcatlon of' the Constitution 1s unanimously accepted.” by

tuis nsscnul* T

Tbvs, in exi‘ect “fhe’ decision on the question of the reservation :
hog bosn ts aned crrm] to the orusn thi cn; and it Wou.ld seercely e possible to
”*nd a clcsl cr anp* c:tlon of thc I\rmoinle that, tc such reservations, general -
ccncen* 15 nece wm;y and thwt thsy ‘cannot be made unilaterally l/

VI;LI. Method by xrhlch denositary obtains consent. _

1. D _L“ment vg_ews havs been expressed as to how consent to reserve.tions made

o m‘rif;ivatlon snoulcl be ,obtainad. by the Headq_uarters Govermnent or clepmsitar:Y

spEhovlty, The. comment on article 15(b) of the HarVard dr'nt Conventlon on the

Lesrof Treatles suggests that, . depending on the circumstances of the case, a State
vilch-is. the depositery of ratifications may eithers: ‘ R
(n) Comnun.ucate the propcsed reservations, both to the other signatorles -

. - tho have . not. yet rotifled and to those s1gnatcries which have -

h .depogited rati*“icetw onn, in & note mplvlng that in the absence of

.expresso,obacctlonu thelr censent tc tne procosed reservation nill

i .. De. presumed, . Lo o : ’ SRR

or (11) -Request {rom tbe other States concerned whether they s.re s;,pnatories
L .. vho have not yet ratxf‘led br sion’:.tories gho have deposited ratiflce.tions,
_en,express indication of consent by, VOte. , S .
He c:sorth, on tle -other, hand, oonside“s that there 1s'a difference in such

ciror Imctanco Sy oetween gsignatories whose ratif cations haVe been deposited and 7
ngnuto ies who have not yeb rati; 1ec. The former should signify the acceptance :
of tho Pr Oﬂosed resm"v&tions by some positiVe ect but in the case of the latter-
it plobnole thet c-ceptanee of the reservations would be. implied from failure-
£ b,j.ect ' ’ ‘

O

“IX. Ceneral conclusion -

15, The most genérally accepted oplinion clesrly is‘that a State which 'wishes to

!

make a reservation to.a multiloteml coxwentlon mcy do .80, only if‘ at the least
all the ether States which e.re slnnetories to the: Ccnvcntion consent, and, in the
case of conventions which ars- Bt111 open for signatirs, , it is o.rguablo that the
consent of all thoese who hwe 8 rl{ ht to sign must be cbtoined. It is preferable».

27 _}3&9_, ,pogee 125-127..

2/ 29 Anerican Journal of Intei'national’Le,w, (Supplement)‘, Dages 901.902
3/ Hackworth, op.cit., rage 130, ‘ |

/ that consent



9. caees A% ca:n be assumed from

binb poneen» ehould be’ given explie: tly, but -dn. eem ”
silénce, . I, however, .one.of. the’other: Statee posgessing. &. Z’l{’ht to ob,jec
pRES) . "™ ¥

‘effp" ;citly* refueoe ‘%o accept direservation; the reeerve.tion must either be
aLe.ndo‘ned or ‘the Btate making-the: reeervetion must., rema.in outside. the convenbion. /
| a?‘toreuher,, } ‘I‘hie vou 1 be so -even Shoughy only one article of the cenvention were ,
- to botafd ccter* 5 for, ae Sif Lillmm Meliin. put it "If .» any party is entitled
S il mut the "Gencent of the otner einmtoriee, to pick out of 'the convention a.ny
ruevlslons to Wu-cn 1t ob iecte and exclude them ‘by means of a reservation from _
tnc obliy et .cne which 1% accepts, it is. obvioue e thet the obJect of the '

eouzenbion vmht be .arrely defeated" Eqva].'l.y, given the fact that the
-, ~CONG. domtion for the accentance of the contract ‘oy eny one party is its acceptance
Ly Ghe others, it is aleo clear tha,t such consideration would be impaired or even

N .

dezbugied,. - The argument eomet..mes advanced that ae ro Stete is. obliged to sign

i

. &ny vonv entlon mloee it wishee to do so, anJ State is entitled to accept 88 much
cr ag it tle of = a2 conrention e,e it mev t‘zir fit and is therefore in a pésition
te nave any,:esermtione \,.:_,: L 1t coneidere deel.c'able, irrespective of the Views
of tke othLow acuvel or potcnuve? 'part'ee, is untenable. An internetlonal
ccnvention ie .en 1ntenr&l W o’e and muet ba ac"epted or not accepted as a whole.
- It cennot L‘r. e.cceptc.d in part\ . Deroqations may, exceptionally, be permitted to
ncet the special circumstancee of perticzﬂer countriee, provided they receive the
consent of the otner mterested parties but .no State can claim a right to ma‘te

such reeervations unilaterally, or. accept thOEe parte of & convention which euit

it while. excluding. Fhose exbs it disagrees. with or Goes ‘not feel 1t can cerry out-

The Harvard. reeeerch commentatore endorse this view -2- and quote a memorandum .

eddreaged fo the Socreuar Jenera.l of the Leac-ue of Netions by the Britieh
Covernrient for circulation to the members of the Council of the League of. Nations

rerarding the Anstrian ei('nature with reeervations of the Opium Convention of
13 m,.)rt.ary 1025: ‘ - o
"If individuel 'Stetes are to be end titled, without consultation with™
: othf’r eipznatories to accept an agreement ag & whole while dsclining
to pdopt those of 1ts provisions which may be unwelcome to them, there P
i& o denger thet such a practice would tend to defeat the purpoees for\ : e

1
¥ waleh multilateiol agreen.ente are entered into' <3/

7 "7 IFibish Yeer Book of Internst: ‘ened, Ta, wege 2.
= T e nt), pege 870'
2/ 29 imerilcau ¢enrnal of Internetional lav, (Sunpleme b
- ! . -"-"‘: ) . . R 12-613
League of Tiabicuc:8fieial Jovrnal, 1,9..2,.6;,,;1’,%@5.,6, S S
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