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Nota de la Secretaria

La Secretaria tiene el honor de transmitir al Consejo de Derechos Humanos el
informe de la Relatora Especial sobre cuestiones de las minorias acerca de la mision que
realiz6 a Sri Lanka del 10 al 20 de octubre de 2016.

En su informe, la Relatora Especial encomia al Gobierno de Unidad Nacional
establecido en enero de 2015 por muchas de sus iniciativas de reforma y précticas positivas
encaminadas a promover la buena gobernanza y la reconciliacién nacional. A fin de
conseguir una coexistencia pacifica tras la larga y devastadora guerra civil, se debe llevar a
cabo un proceso de gran alcance y bien planificado y coordinado para esclarecer la verdad,
lograr la reconciliacidn, cerrar heridas y rendir cuentas. Si bien esos objetivos no pueden
alcanzarse de la noche a la mafiana, la Relatora Especial observa una frustracion cada vez
mayor por el ritmo al que se avanza. Es importante que el Gobierno aproveche el impulso y
aplique algunas medidas concretas e inmediatas para dejar claramente patente su voluntad y
su compromiso politicos de proteger mejor las minorias del pais. Se debe prestar especial
atencion a la participacion efectiva de las minorias en la adopcion de decisiones, a la
igualdad en el acceso a oportunidades econémicas y sociales, y a la implantacién
constructiva de practicas y disposiciones institucionales para integrar en la sociedad la
diversidad étnica, linglistica y religiosa. Asimismo, es necesario que todos los habitantes
de Sri Lanka se aiinen y generen de nuevo un clima de confianza en todos los niveles de la
sociedad a fin de que prosperen las iniciativas encaminadas a lograr la reconciliacion y la
buena gobernanza. Sin dejar de afrontar el pasado y de garantizar la rendicion de cuentas,
es absolutamente necesario esforzarse conscientemente por reforzar la identidad de
Sri Lanka y el concepto de nacionalidad, para promover un sentido mas arraigado de
pertenencia y de union en todo el pueblo del pais.
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I. Introduction

1. The Special Rapporteur on minority issues visited Sri Lanka between 10 and 20
October 2016. She wishes to thank the Government for its cooperation and for the
importance that it attached to this visit. The Special Rapporteur was provided with
extensive access to government institutions relevant to her mandate, many at the highest
level. This included mechanisms established by the current administration as part of its
“good governance” agenda, including the Office of National Unity and Reconciliation, the
Secretariat for the Coordination of the Reconciliation Mechanisms, the Taskforce on
National Consultations and the Inter-Religious Council. She also consulted with the
National Human Rights Commission, political party leaders and provincial authorities, as
well as the commander of the security force in Jaffna.

2. The Special Rapporteur visited Colombo, Jaffna, Vavuniya, Trincomalee and
Kandy. She met persons representing the communities of Sri Lankan Tamils and Plantation
Tamils (also known as Indian or Up-Country Tamils), Muslims, Hindus, Christians,
including Catholics and members of other, smaller denominations, Telugus, Veddas,
Burghers, Malays and Sri Lankan Africans. She also met with Sinhalese Buddhist leaders
and those who identify as majority, to seek their views. She thanks all the representatives of
civil society organizations, community members, religious leaders and academics who
provided information to her and facilitated aspects of her visit.

3. Like most multi-ethnic and multi-religious polities, Sri Lanka is characterized by
relations of coexistence and interdependence as well as tensions and differences between
different ethnic and religious groups. Historically, ethnic and religious identities have
defined power and social relations, leading to tensions and social divisions between the
majority and minority communities as well as between minorities. These long-standing
grievances, and the failure of successive Governments to effectively address them,
precipitated conflict and, eventually, a long civil war that seriously damaged the social
fabric of the country.

4. The country’s ethno-religious profile is often described in terms of a simplified
dichotomy: two ethnic groups with two distinct geographical boundaries — the majority
Sinhalese and the minority Tamils. However, the reality is far more complex. Ethnicity,
language and religion intersect and create the rich mosaic of Sri Lankan identities, which
are often multiple and multilayered.

5. According to the 2012 census, Sinhalese make up 74.9 per cent of the population of
20 million. The Sinhalese are predominantly Buddhist, with some belonging to the minority
Christian community. Tamils make up the largest minority group in Sri Lanka, with two
distinct groups numbering some 3.1 million in total. The “Sri Lankan Tamils” live
predominantly in the North and East of the island, forming approximately 11.2 per cent of
the population. Another group of Tamils are the “Indian Tamils”, also known as
“Plantation” or “Up-Country” Tamils, the descendants of Indian Tamils brought by the
British as indentured labour to work on plantations; they comprise 4.1 per cent of the
population. The majority of Tamils are Hindu, with the remainder belonging to Christian
denominations. The Muslim community, most of whom descend from Arab Moorish
traders, form the third largest ethno-religious group at 9.3 per cent of the population. They
are concentrated mainly in urban areas in the southern parts of the country, with substantial
populations in the Central and Eastern provinces. Smaller minorities include the Malays,
who are descendants of South-East Asian settlers, and the Burghers, who are descendants
of Europeans; both groups number 0.2 per cent of the population. The Sri Lankan Africans
(also known as Ceylon-Africans or “Kaffirs”) are descendants of Africans brought as
slaves, soldiers and labourers in the seventeenth century. While they once spoke Portuguese
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Creole, now most speak Sinhalese and Tamil. Chetties, who are descendants of a
community of Indian traders, comprise 0.03 per cent of the population. Bharatha, originally
from Tamil Nadu in India, constitute 0.01 per cent of the population. The census also
provides for the category of “other”, which covers the 0.09 per cent of the population who
do not identify themselves as falling within the aforementioned categories.

6. Many minority representatives questioned whether the 2012 census data truly reflect
the actual composition of the society, where categories overlap. The implications of
undercounting may be considerable, particularly in view of the proportional representation
system. The category of “other”, as pointed out by smaller minority groups, is problematic,
given that they are not provided with the opportunity to self-identify and to have a separate
voice under the proportional representation system. According to the Department of Census
and Statistics, consideration is being given to the possibility of allowing for self-
identification in the next census. The Special Rapporteur would welcome such a step.

Minority rights: legal, political and institutional framework

7. Sri Lanka is a State party to the core international human rights treaties of particular
importance to the rights of minorities, including the International Covenant on Civil and
Political Rights, the International Covenant on Economic, Social and Cultural Rights, the
International Convention on the Elimination of All Forms of Racial Discrimination and
others.

8. The 1978 Constitution establishes the principle of equality and non-discrimination
under its article 12 (2), which contains general provisions prohibiting discrimination on the
grounds of race, religion, language, caste, sex, political opinion and place of birth, though
not on the basis of colour or national or ethnic origin.

9. Article 9 establishes that “the Republic of Sri Lanka shall give to Buddhism the
foremost place and accordingly it shall be the duty of the State to protect and foster the
Buddha Sasana, while assuring to all religions the rights granted by articles 10 and 14 (1)
(e)”. Article 10 stipulates that “[e]very person is entitled to freedom of thought, conscience
and religion, including the freedom to have or to adopt a religion or belief of his choice”.
Article 14 (1) (e) states that “[e]very citizen is entitled to the freedom, either by himself or
in association with others and either in public or in private, to manifest his religion or belief
in worship, observance, practice and teaching”.

10.  Problematic in terms of constitutional provisions affecting the private practice of
religion, as explained below, are article 16 (1), stipulating that all written and unwritten
laws that existed prior to the 1978 Constitution are “valid and operative”, and article 80 (3),
which prohibits judicial review of acts once adopted by Parliament. Article 18 establishes
Sinhala and Tamil as the official languages, with English as the “link language”, and article
19 establishes Sinhala and Tamil as the national languages. Article 20 states that a Member
of Parliament or of any local government authority is entitled to perform his functions in
any of the national languages, and article 21 (1) guarantees the right of an individual to be
educated through the medium of either of the national languages. Subsequent articles (22,
23 and 24) provide for the use of Tamil “as the language of administration for the
maintenance of public records and the transaction of all business by public institutions in
the Northern and Eastern Provinces”. All proclamations, by-laws and official publications
are to be published in both languages, and all laws must be published in Sinhala and Tamil
with a translation into English. Tamil is the language of the courts exercising original
jurisdiction in the Northern and Eastern Provinces.

11.  Further to the fifteenth amendment, the Constitution establishes in its article 99A
that the Commissioner of Elections would ensure “as far as practicable” that the
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representation of all communities, “ethnic or otherwise”, in the election of Members of
Parliament is commensurate with its national population ratio.

Constitutional reform

12. The National Unity Government established at the beginning of 2015 enjoyed the
support of most communities and brought new hope for reconciliation and progress,
promising an ambitious set of constitutional and governance reforms. The nineteenth
amendment to the Constitution, adopted on 28 April 2015, lessened the powers of the
executive presidency that had been in place since 1978, revived the Constitutional Council
and strengthened the independent commissions. On 9 January 2016, a resolution was tabled
for the Parliament to sit as a constitutional assembly to consider proposals for constitutional
reform. The Public Representations Committee on Constitutional Reform was appointed by
the Prime Minister to gather public opinion on the constitutional reform. The Committee’s
recommendations were submitted in May 2016 in a report to the Cabinet Subcommittee on
Constitutional Reforms.

13.  The importance of guarantees for the inclusion of provisions protecting minority
rights featured prominently in all discussions concerning the constitutional reform. A
majority of those consulted expressed fears that retaining the primacy of Buddhism in the
Constitution could lead to further suppression of and discrimination against minority
religions and communities. Others stated that they did not object to the preservation of this
clause as long as specific non-discrimination guarantees were also built into the
Constitution to prevent the potential misuse and misinterpretation of article 9. Article 16,
relevant to personal laws, was cited as especially problematic and harmful for Muslim
women, who argued that it should have no place in the new Constitution.

Transitional justice

14.  Under way in parallel to the constitutional reform process is the transitional justice
process following the co-sponsorship by Sri Lanka of Human Rights Council resolution
30/1, in which the Council emphasized the importance of a comprehensive transitional
justice approach on the basis of the four pillars of non-recurrence, right to truth, right to
justice and reparations.

15.  The Government has established the Office for National Unity and Reconciliation as
well as the Secretariat for Coordinating Reconciliation Mechanisms, which has begun,
through its Consultation Task Force on Reconciliation Mechanisms, nationwide public
consultations on the mechanisms to be established for reconciliation.

National human rights commission

16. The Human Rights Commission of Sri Lanka was established in 1996. The
independence and integrity of the Commission were severely compromised under the
previous regime; however, its credibility was finally restored in May 2015 with the
adoption of the nineteenth amendment, which ushered in new leadership and members on
the advice of the Constitutional Council. However, the Commission continues, to face
challenges, including inadequate financial, physical and human resources, as well as
insufficient staff training and expertise.! Institutional resistance from government entities,

! See http://hresl.Ik/english/wp-content/uploads/2016/07/Draft-Strategic-Plan-2016-2019-0f-HRCSL-
English.pdf.
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including the police, as well as the absence of enforcement powers to ensure that final
determinations and recommendations are implemented are additional obstacles.?

Overall challenges for minorities

Governance and political participation

17.  The current administration must be commended for taking progressive steps to
include the voices of the general public in the ongoing reform processes. Both the Public
Representations Committee on Constitutional Reform and the Consultation Task Force on
Reconciliation Mechanisms have reached out and listened to thousands across the country.

18.  The unprecedented level of public participation in this exercise has created a great
deal of hope. However, for this momentum to be maintained, the public should be kept
regularly informed of developments at all stages of the process. The sense that minorities
are generally excluded from most areas of decision-making and power structures was
pervasive. Among the many challenges and issues raised, one underlying root cause of all
grievances was the inadequate levels of minority participation and representation in major
institutions and decision-making bodies and the resultant frustration with systemic social
and political marginalization. The dominance of the Sinhalese and Sinhala as the de facto
sole language in these bodies were cited as a major hindrance to minority participation. The
Special Rapporteur also heard that civil society participation in governance matters is only
possible for those who have personal connections. Additionally, it was evident that the
ethnicization of politics, and the polarized environment that is prevalent at every level of
governance are not conducive to the protection and promotion of minority rights. In such a
polarized and adversarial political environment, political dialogue and negotiation become
extremely difficult, as each (majority and minority) community may push for ethnically
biased and manipulated political agendas and prioritize them at the expense of the ordinary
citizens’ interests.

19.  While the idea of community participation and inclusive governance seem to have
gained currency in limited circles in Colombo, particularly among those that are driving the
reform and reconciliation agenda, it is clear that the rest of the country has yet to overcome
the various impediments that are the result of decades of non-participatory governance. To
fulfil promises of good governance, it is crucial that all institutions are reflective of the
society’s ethnic, linguistic and religious diversity.

Linguistic rights

20. The wvarious language policy changes made by successive administrations
historically contributed to the ethnic tensions that exist today. The introduction of the 1956
Official Language Act, which declared Sinhala as the only official language, is said to have
been the most devastating of all, fortifying the existing grievances and the ethnic and
linguistic divide that eventually triggered the civil war.

21.  The Special Rapporteur was informed that previous and current administrations have
begun taking important steps to promote multilingualism, including the Official Languages
Law and the National Trilingual Policy (2012-2020), which aim at the equal promotion of
Sinhala, Tamil and English. Learning of a second language (Sinhala or Tamil) has been
made compulsory up to the ninth grade. Moreover, a State policy in the form of a circular

2 Ibid.
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requires State employees to learn a second language (Sinhala or Tamil), which is also
linked to incentives.

22.  However, in reality, minority representatives reported systemic challenges with
respect to the use of the Tamil language, particularly in the public domain. With the
exception of the capital and the Tamil-dominant North and East, most signs and
administrative forms are reportedly in Sinhala only. Many of the Tamil-speaking
representatives, including Muslims in the North and East, highlighted the difficulties of not
being able to use Tamil when dealing with State institutions, including provincial and local
authorities, the police and the hospitals. The Special Rapporteur was informed that most
State institutions across the country use only Sinhala in oral and written communications.
This language gap often places Tamil speakers at a significant disadvantage with respect to
employment and access to services.

23.  Similarly, law enforcement officers and members of the military deployed in Tamil-
speaking areas often lack Tamil language skills, widening the gap further between majority
and minority communities. For instance, despite the establishment of Children and
Women’s Bureau Desks at local police stations, minority women reported difficulties
owing to language barriers. Those who have suffered domestic violence, for example, not
only need to gather courage to go and make a complaint but also face the challenge of
explaining it in a language they do not command, which leads to further reluctance to report
such violations.

24.  Language-related concerns also featured in discussions about education. The Special
Rapporteur was informed that the school system remains highly segregated along linguistic
and ethnic lines, whereby Sinhalese students attend Sinhalese language schools and Tamils
and Tamil-speaking Muslim students attend Tamil language schools. With the notable
exception of private institutions that use English as the medium of instruction, Sinhala- and
Tamil-speaking students rarely have the opportunity to learn together, even in mixed
schools in urban areas or universities, owing to the separate Sinhalese and Tamil streams.

25.  Moreover, the Special Rapporteur learned of the serious shortage of quality and
professional language teachers in the schools, where an additional 6,000 language teachers
are reportedly needed. This is of particular concern in mixed regions and the so-called
border villages, where the choice of schools is limited and education in the mother tongue
is often not available.

26.  Many of the representatives of smaller minorities, including Telugus, Malays and
Veddas, expressed their desire to have opportunities for their mother tongue to be taught
and transmitted to the next generation, fearing that their languages might otherwise
completely disappear from Sri Lanka.

C. Religious freedom

27.  According to the 2012 census, the overwhelming majority (70.1 per cent) of the
population is Buddhist and, as mentioned above, Buddhism is given primacy in article 9 of
the Constitution. During public consultations on the constitutional reform, discussions
about the possible amendment of article 9 featured prominently.

28.  In many places, there is peaceful coexistence among different religious groups,
temples, churches and mosques are constructed without hindrance and religious services are
enjoyed without discrimination or harassment. The Special Rapporteur welcomes the
establishment of the Inter-Religious Council under the President with the participation of
religious leaders from many different religions, with the mandate to increase society’s
understanding of and respect for other religious systems and institutions and serving as a
platform for discussions, mediations, general peacebuilding, planning and advising.
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29.  However, challenges remain in relation to minority religious groups. The Special
Rapporteur was informed about difficulties in obtaining new places of worship and
accessing cemeteries, especially for members of smaller Christian and Muslim
denominations. It appears that article 9 of the Constitution, as well as the non-statutory
government circular issued in 2008 by the Ministry of Buddha Sasana and Religious
Affairs, are sometimes used to the detriment of other religions, including as the basis for
arbitrarily denying applications for construction of places of worship. At the same time,
construction of Buddhist temples, shrines and statues in areas that were traditionally non-
Buddhist is met with animosity.

30.  Many expressed grave concern about Sinhala-Buddhist nationalism and extremism,
which gained particular force under the previous Government. Groups such as the Bodu
Bala Sena (Buddhist Power Force) incited violence and hatred against religious and other
minorities while proclaiming the racial superiority of Sinhala Buddhists and carried out
attacks on places of worship as well as businesses and properties of religious minorities,
including Muslims and Christians. The most notable of such incidents was the Aluthgama
riots in June 2014 when mobs were said to have been mobilized by the Bodu Bala Sena to
attack Muslim homes and properties following a minor traffic incident, leaving 4 Muslims
dead and 80 injured. For more than six days, more than 6,000 people were reportedly
trapped and left to starve in mosques. Regrettably, there has yet to be a credible
investigation and effective prosecution following the incident.

31.  While the Special Rapporteur was informed that the incidence of violent crimes
motivated by religious intolerance has significantly decreased since the new Government
took office, civil society groups continue to report incidents of destruction of religious
property and harassment of religious leaders. She was told by Christian as well as Muslim
groups that in dealing with these cases, the police as well as the courts continue to ignore
the motives — religious intolerance or hatred — behind such attacks and refuse to consider
them as aggravating circumstances, thus failing to send a clear signal that they will not be
tolerated. Many also reported that political patronage of religious leaders or politicians are
often in the way of prosecution for these crimes, effectively contributing to a climate of
impunity. Lack of accountability increases the likelihood for further violations.

32. The Special Rapporteur is also concerned that hate speech, though also less
prevalent since the change of Government, continues to plague Sri Lankan society. She
echoes the concerns expressed by the Office for National Unity and Reconciliation about
the rise in recent months in hate speech and joins in urging the relevant authorities to take
appropriate action against all such incidents, regardless of the social status, ethnicity,
religious background or political affiliations of the perpetrators.®

33.  Such aggression and extremism must not be allowed or tolerated, particularly in a
society that is already significantly fragmented and is seeking to re-establish long-lasting
peace and harmony. Most Sinhalese Buddhist interlocutors noted that extremists represent a
very small segment of the society and that the majority of Buddhists adhere to the key
principles of Buddhism: tolerance, non-violence and non-discrimination.

Minorities and post-conflict issues

34.  The legacy of the decades-long conflict in Sri Lanka continues to be a challenge,
particularly in the North and East, which were most acutely affected in the last phases of
the war. Although the post-conflict issues found in these regions, such as militarization,

% See www.onur.gov.lk/index.php/en/news.
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displacement and rehabilitation, are often understood as predominantly Tamil issues, the
plight of the Muslim minority, which also faced tremendous and distinct challenges, has
often been neglected. There are also significant numbers of Indian Tamils who were
uprooted by ethnic riots in the plantation areas and displaced, mostly to the East, and who
also found themselves caught in the crossfire during the conflict. In the view of the Special
Rapporteur, any attempt to deal with these post-war issues simply in terms of a “Tamil
solution” would therefore be short-sighted.

35.  Even seven years after the end of the war, an overwhelming proportion of the Sri
Lankan military is still based in the North and East. The continued presence of the military
in these parts of the country is a subject of some controversy. The Special Rapporteur was
informed about several projects by the army that aim to improve the social and economic
situation of the northern communities, including construction of houses for the displaced as
well as income-generation activities in civilian service work.

36.  The army maintains that a significant scaling down of its presence has already taken
place and will continue. According to the army, 21,134 acres of land have been released to
date and 6,124 acres are left to be returned. The figures are contested. In the meantime, the
army maintains that its continued presence is required for the reconstruction of these
regions, given that there is no civilian entity with the required capacity. The Chief
Commander in Jaffna stated that the transfer of power to the police should take place within
two to three years. Indeed, people reported that under the new Government, the army has
become less visible in public places; however, it was clear that the military presence is still
seen as having a negative effect in many spheres of life.

37. Land and livelihood featured prominently in the discussions. Much of the land
belonging to civilians that was confiscated during the conflict by the military to establish
high security zones continues to be occupied by the military. This includes residential areas,
farmland and fishing areas, many of which are of critical importance to the livelihoods of the
population, which is made up predominantly of farmers and fishermen. Many also expressed
concern about the commercial activities undertaken by the military, with which the local
population is unable reasonably to compete, threatening their livelihoods further.

38.  For the minorities in the war-affected areas, the rehabilitation process must include
demilitarization. More than just land and livelihood are at issue: the continued presence of
the army also has symbolic value, with the army’s ethnic make-up being almost entirely
Sinhalese and its disproportionately heavy presence in the Northern Province, the military
is seen as an occupying force that is believed to be continuing to stigmatize Tamils as
militants. Furthermore, the prevailing climate of impunity for the crimes and violations
committed during the war, which has yet to be addressed, has clearly had a deep social and
psychological impact on the minority populations. It must be recognized that the presence
of the military — no matter how well-intentioned — has an adverse impact in a region
where that presence is not at the request of the people living in the area but is contrary to
the wishes of the local population.*

39. In the meetings with minority representatives in the North and East, the Special
Rapporteur was struck by the frequency with which they referred to the “Sinhalization” of
their regions, with significant degrees of animosity and distrust. Many alleged systematic,
government-sponsored movements of Sinhalese settlers to the Tamil-speaking areas that are
intended to change the demographics of the region, to the political disadvantage of the
minorities. They spoke of the military-assisted construction of Buddhist statues and temples

Nimmi Gowrinathan and Kate Cronin-Furman, The Forever Victims? Tamil Women in Post-War Sri
Lanka, White Paper, Colin Powell School for Civic and Global Leadership, The City College of New
York, 25 August 2015, sect. 2.
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in areas that have no Buddhist population; new Sinhalese settlements with facilities
appearing suddenly; and State confiscation from Tamil owners of land for development or
conservation. It is clear that the fear of this real or perceived deliberate population change is
inherently tied to governance issues, including devolution of powers, but it also illustrates
the extent to which the minorities view the Sinhalese majority as a threat to their ethnic,
religious, cultural and political identity.

Social fragmentation and psychological impact of the conflict

40.  While people of the war-affected areas struggle with their day-to-day livelihood
challenges, another post-conflict issue that remains largely unaddressed is the
psychological impact the conflict has had on the communities collectively and individually.
Those in the North and East who were directly affected by the war in its last stages —
whether they were Tamils or Muslims, combatants or civilians — witnessed, or were
victims of, grave violations of international human rights and humanitarian laws by both
the government forces and the Liberation Tigers of Tamil Eelam (LTTE), including
extrajudicial Kkillings, torture and enforced disappearances, as well as suffering loss of loved
ones and multiple displacements. Numerous studies show that psychosocial disorders in the
population in the war-affected areas, including post-traumatic stress disorder, anxiety
disorder, major depression, alcohol abuse and dependence and substance abuse disorder,
are prevalent® Seven years on, these scars remain largely unaddressed, with little
psychosocial assistance provided to the victims and their families. The result is “a complete
breakdown of social networks, breakdown in social capital and loss of social cohesion, the
feeling of being part of a community is gone. A rise in alcoholism ... coupled with a
general sense of powerlessness .... Family relationships have destabilised.”® Domestic
violence, including child abuse and gender-based violence, elder abuse and neglect, suicide
and attempted suicide are all reportedly on the rise.

Search for truth and accountability

41.  Asat 18 May 2016, there were 5,758 outstanding cases of enforced disappearance in
Sri Lanka with the Working Group on Enforced or Involuntary Disappearances. While
most victims of conflict-era enforced disappearances and extrajudicial killings at the hands
of the Sri Lankan army were Tamils, Muslims were also either killed or disappeared after
being taken by LTTE.” Despite several successive commissions of inquiry on enforced or
involuntary disappearances and missing persons, the search for truth and justice continues.
The Special Rapporteur felt widespread, deep-seated frustration and anger about the lack of
progress in the search for truth, compounded by the chronic pattern of impunity. While the
ratification by the Government of the International Convention for the Protection of all
Persons from Enforced Disappearance and the enactment of the Office of the Missing
Persons Act are to be commended, it remains to be seen how effectively the transitional
justice mechanisms will be able to provide redress, as well as accountability.

Daya Somasundaram, “Psychosocial rehabilitation in north (sic) in a post-war context”, Sunday Times
2 (Colombo), 9 August 2015.

Gowrinathan and Cronin-Furman, The Forever Victims?.

Report of the Committee on Disappearances in the Jaffna Region of the Human Rights Commission
of Sri Lanka, October 2003, pp. 18-19.
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Specific groups of concern

Internally displaced persons

42.  The Special Rapporteur was alarmed to hear that large numbers of communities
were still living in precarious situations of displacement seven years after the war.
According to the Ministry of Resettlement, Reconstruction and Hindu Religious Affairs, as
at 31 August 2016, a total of 13,670 families (43,607 persons) had yet to be resettled.® This
included 936 families (3,260 persons) in the camp known as the “welfare centre” in Jaffna,
as well as 262 families (652 persons) in the welfare centre in Trincomalee. The rest were
residing with host communities. With the exception of the displacement caused by the 2004
tsunami, displacement in Sri Lanka has a distinctly ethnic dimension. Even before the war,
a significant number of Indian Tamils were displaced from the plantations at different times
owing to ethnic strife and violence, most notably in 1983. While some 22,000 Sinhalese
were reportedly displaced in the 1980s and 1990s owing to the conflict (see
A/HRC/26/33/Add.4, para. 13), including those expelled by LTTE, a majority of the
internally displaced population were Tamils and Muslims displaced during the conflict in
the Northern and Eastern Provinces. Many of the Tamils fled to India and elsewhere.

43.  One of the most harrowing episodes of displacement was the systematic expulsion
by LTTE of some 75,000 (ibid., para. 10) to 100,000° Muslims in the North in a matter of
48 hours in October 1990. They were forced to abandon their belongings, and most went to
Puttalam, where they lived in camps for decades. Today, less than 20 per cent of the
Muslim internally displaced are said to have been resettled, and the number of Muslims
who continue to live in displacement camps is said to be as high as 33,974.1° This is
attributable to the long-standing neglect by successive Governments, as well as the
international community, in terms of assistance for return, resettlement or other durable
solution. The Special Rapporteur was told that the Muslims of the North had been
deprioritized as “old” internally displaced persons by the Office of the United Nations High
Commissioner for Refugees at the end of the war and excluded by the Government from
the various housing schemes.

44.  There are many factors that complicate the process of return or resettlement. While
the land held by the military is one reason for the protracted displacement of the population
in the North and East, there are other factors, such as loss of deeds or other evidence of
ownership; the original land or property was destroyed or no longer habitable; and others
were occupying the land or property. Civil society representatives, Tamils and Muslims
alike, expressed deep frustration about the lack of transparency and accountability with
respect to administrative processes to reclaim and return to their lands or to be provided
with alternative solutions that met their minimum requirements.

45.  While the ethnicity and the origins of those displaced may differ, it was clear that all
the displaced communities suffered from similar economic and social difficulties. They
uniformly find it difficult to exercise voting rights, since those rights are linked to
registered, permanent addresses. Accessing education, employment and public services also
presents significant challenges. Many interlocutors attributed these difficulties to
discrimination on the part of the majority community in the area, including the State
authorities, as well as to the absence of material or financial assistance, including for
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housing, from the Government. The Special Rapporteur was also informed that protracted
displacement had also led to many conflicts over scarce resources, including between and
within minority groups, also owing to tensions between host communities and those
displaced.

Minority women

46.  Women and girls belonging to minority communities often face unique challenges
and multiple or intersecting forms of discrimination emanating from their gender and their
status as persons belonging to minorities. This is particularly acute in Sri Lanka, where
women’s participation in decision-making is strikingly low and gender-based violence is
prevalent.

47.  Women in the North and East continue to suffer from the scars of the conflict, as
well as the insecurity that resulted from the subsequent militarization. In the last stages of
the war and its aftermath, human rights abuses against the civilian population by both sides
to the conflict were rife, including sexual and gender-based violence. The climate of
impunity and the additional insecurity created by the militarization have meant that women
are living with multiple challenges that threaten their freedom, dignity and security on a
daily basis. While the incidence of sexual assaults by military personnel is said to have
decreased with the downsizing of the army in the North and East, a climate of fear remains
among the Tamil women in an area where the military presence has continued.

48.  According to the latest census, approximately one in four households in Sri Lanka
are headed by females,™* and most are found in the North and East. The Special Rapporteur
was told that this status is accompanied by particular vulnerabilities and social stigma that
make basic survival difficult and exposes the women to further exploitation. The lack of
income-generation and employment opportunities combined with high levels of debt make
them vulnerable to sexual exploitation by community leaders, family members as well as
the military. Women who are displaced also face particular challenges, such as claiming
land belonging to their disappeared husbands, as deeds are normally in the name of the
male head of household.

49.  War widows and women family members of the disappeared who search for truth,
justice and accountability, as well as women activists who advocate on their behalf also
face particular risks. There are instances of wives and mothers of the disappeared being
asked for money or sexual services in return for information. Worrying allegations of
intimidation and harassment by the Criminal Investigation Division were also made,
particularly in relation to former LTTE combatants. These women continue to be under
heavy surveillance even today, and there were allegations of late-night phone calls and
“visits”. Many are unable to marry or have a family because of the social stigma and the
constant harassment. Once they have undergone the official rehabilitation programme, there
is no follow-up on their reintegration into society. Another concern was the vulnerable
situation of women who are given vocational training and employment by the Civilian
Security Department of the military in isolated conditions under the direct authority of
military personnel.

50.  Plantation Tamil women, despite constituting over 50 per cent of the plantation
workforce, have been marginalized and excluded from decision-making on the plantations,
including in trade unions. The plantation social structure is said to be traditionally
patriarchal, with male domination solidified at the different social, economic and cultural
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levels, including managers, chief clerks, factory officers and field supervisors.*> Gender-
based violence is a serious issue in the plantation community. The Special Rapporteur was
informed that many of the Sri Lankan women who migrate abroad as domestic workers
who often fall victim to abuse and exploitation are women from the plantations.

51.  For Muslim women, there are also pressures from within the community when
asserting their rights, and many risk their lives in doing so. Muslim women activists who
speak up against violence, including flogging for adultery, rape and incest, within the
community are often ostracized as traitors, threatened and harassed. Their campaign with
respect to matters concerning marriage and divorce that are governed by the 1951 Muslim
Marriage and Divorce Act under the jurisdiction of the quazi (Muslim judge) court system
has also been met with hostility. Unlike the rest of the population, including the Kandyan
Sinhalese, who also have their own separate act, Muslims are excluded from the application
of the 1907 (General) Marriage Registration Ordinance. Article 16 of the Constitution also
means that Muslims are not able to seek remedy and redress for any violation of their
fundamental rights under the Muslim Marriage and Divorce Act, and this is further
restricted by article 80 (3), which prevents judicial review. This act, among others, allows
children below the age of 16 to be married and contains discriminatory provisions
concerning marriage and divorce. Reportedly, a commission set up seven years ago to look
into much-needed reforms has yet to submit its report. Many also voiced frustration about
the disengagement of the wider civil society on the issues affecting Muslim women, as they
are seen to be “culturally sensitive” issues.

Tamils in the North and East

52.  Reinforcing the stigmatization of the Tamil identity is the continued application of
the Prevention of Terrorism Act, which affects the Tamil population disproportionately.
Despite the heavy criticism it has received nationally and internationally for allowing
prolonged detention without due process, the Government has reportedly continued to rely
on the Act to make new arrests, including exiled Tamils returning to Sri Lanka. While the
numbers are disputed (no list of detainees has been released), a significant number of
persons remain in remand detention under the Act, the longest-serving for 15 years.™
According to the National Human Rights Commission of Sri Lanka, 111 persons were in
remand custody under the Act as at May 2016, 29 of whom had not been indicted.* The
Commission notes that this figure does not take into account “a spate” of arrests under the
Act that followed since then. It should also be noted that these figures do not include those
persons sent for “rehabilitation” in lieu of prosecution, which is another form of arbitrary
detention affecting Tamils. Allegations of torture and ill-treatment of security-related
detainees continue to cause concern, although these occur with less frequency and the
alleged treatment said to be less severe than in the past.®®> The Commission reported that 13
persons arrested under the Act since April 2016 have complained of ill-treatment and
torture, either at the time of arrest and/or during initial interrogation following arrest. While
the Government has committed to the repeal of the Act, it appears that the latest draft of the
new antiterrorism legislation that would replace the Act falls significantly short of
international standards, raising new concerns among the Tamil community that they will
continue to be arbitrarily targeted by whatever new security framework comes into force.
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D.

Muslims

53.  Muslims make up close to one tenth of the whole population and roughly one third
in the Eastern Province. It is essential to recognize the Muslim minority as a distinct group
in Sri Lanka, with a specific set of circumstances and grievances. During the war, the
Muslims suffered greatly, particularly at the hands of LTTE. Intimidation, harassment,
abduction and extortion were common, and many lost properties and land, as well as their
lives either through targeted killings or being trapped between warring factions. Having
suffered complete exclusion from successive peace talks despite having been severely
affected by the conflict, Muslims feel that they have also been excluded from meaningful
political representation in local and national governance since the end of the war, a situation
that continues. As one representative said, “Good governance is also ignoring us”. The
Muslim representatives were anxious that any future electoral reform should fully and
accurately ensure the proportional representation to which the community is entitled. In the
ongoing reform and reconciliation efforts, it is of paramount importance that Muslims be
able to be recognized in the political domain and have their voice heard.

Plantation Tamils

54.  According to all the socioeconomic and health indicators, including access to
housing, health, education, literacy, sanitation and safe drinking water, Plantation Tamils
are the most deprived group in the country. Landless and employed as daily labour, they
have historically lived in complete isolation and are heavily dependent on the estates for
their welfare and livelihood. Some of the estates are State-run and others are private. A
majority of Plantation Tamils (67.8 per cent)™® still live in so-called “line rooms” built
during the colonial era, 20 per cent of which lack latrines. The only medical facilities
available are medical posts staffed by estate medical assistants who often perform as
doctors without the necessary qualifications or knowledge.

55.  Many Plantation Tamils were deprived of citizenship and rendered stateless under
the policies of successive Sinhalese Governments, and therefore excluded from any
participation in public or political life until as recently as 2003 when the Grant of
Citizenship to Persons of Indian Origin Act was enacted. Many of them experience
difficulties in registering to vote, as well as in obtaining basic documents such as birth,
death and marriage certificates and national identity cards. This is compounded by the fact
that local authorities are predominantly Sinhala-speaking. Another difficulty originates
from the fact that the estate communities have not been brought under the Sri Lankan
public administration system and public services cannot reach them without prior
permission from the estate management. The establishment of the Ministry of Hill Country
New Villages, Infrastructure and Community Development as well as a new National Plan
of Action on Social Development of the Plantation Community (2016-2020) are welcome
and much-needed steps.

Caste-affected groups

56.  The Special Rapporteur observed that the caste system, the existence of which is not
disputed, is evidently an uncomfortable topic for the majority of Sri Lankans. She was told
that three parallel caste systems that define interpersonal relationships exist within the
Sinhala, Sri Lankan Tamil and Indian Tamil communities. Additionally, some members of

%6 Information provided by the Human Development Organization, Sri Lanka.
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the lower caste groups have clearly inherited status that limits them, by birth, to certain
occupations that are considered the most dirty, menial and hazardous, such as manual
scavenging and street sweeping, and that are passed down through generations, continuing
patterns of social exclusion and marginalization. Most of these persons suffer
discrimination in all spheres of life, have limited or no access to political representation and
often have their children excluded from the education system, perpetuating the cycle of
extreme poverty. The Public Representations Committee on Constitutional Reform stated
that it had received information from “discriminated caste and menial labour groups”,
indicating that they faced several challenges with regard to access to services as well as to
representation and development.

57.  InJaffna, where the caste system is reportedly the most rigid, the Special Rapporteur
was told of deep-rooted discrimination and inherent structural inequality in all spheres of
life, including employment, education, the right to own property and political
representation. In Kandy, Indian Tamil scavengers in Mahaiyawa working in inner-city
settlements live in the worst sanitary conditions in the city, in a slum-like settlement.
Members of lower caste groups within the Sinhalese community in Welivita, Henawala and
Kuragala, which are remote villages in the central region, are confined to hereditary caste
occupations as scavengers, living in small groups in conditions of extreme poverty and
socially ostracized. Historically, the Plantation community is said to be constituted largely
of members ascribed to lower castes. Their historical exclusion from access to resources,
services and development as well as political participation, which kept them in extreme
poverty for generations, is attributable, at least in part, to their caste status. The patterns of
migration from the rural areas of the central provinces reportedly indicate that most women
migrants are from depressed caste communities. It is reported that most of those still
languishing in the internally displaced camps are also persons of low caste groups.

58.  While there are differences of opinion on whether caste-affected groups fall under
the category of “minority groups” in Sri Lanka, it is evident that there are significant
segments of Sri Lankan society that face multiple and intersecting forms of discrimination
on the grounds of both their minority status and descent. Therefore, the approach taken by
the Public Representations Committee on Constitutional Reform in recommending various
areas of constitutional reform, to consider caste groups among the “minorities and
underrepresented groups” requiring particular attention, seems to have much validity in the
Sri Lankan context.

Smaller minority groups

59.  The Special Rapporteur held a meeting in Colombo with representatives of the
Burghers, Malays, Telugus, indigenous Veddas and Sri Lankan Africans, among others.
With the exception of the Burghers in Colombo, common issues that featured in the
testimonies were neglect and lack of inclusion in consultation and decision-making
processes; stigmatization and labelling, including racial epithets, despite their self-
identification (Telugus called Gypsies, Sri Lankan Africans called Kaffirs, etc.); pressure to
change their traditional life styles, which was especially devastating for the Veddas; and
lack of mother tongue education and opportunities to transmit their languages to the next
generation. The participants expressed appreciation for a chance to come together, listen to
each other and realize that their issues, concerns and aspirations, and therefore possibly the
solutions, were very often the same. Many expressed the wish to have such dialogues
continued. They noted that safe places of discussion, where views and ideas could be freely
exchanged, were currently lacking, hindering the strengthening of intercommunal
relationships.
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VI.

Conclusions and recommendations

60. The National Unity Government established in January 2015 must be
commended for many of its reform initiatives and positive practices to promote good
governance and national reconciliation. However, as a consequence of the long conflict
and the prevailing culture of impunity that remains unaddressed, there is a clear trust
deficit vis-a-vis the State as well as between the communities in Sri Lanka. The
polarized social and political environments and divisions that cut across society
through ethnic, religious and linguistic lines are key obstacles to the reform process as
well as to the much-needed process of national reconciliation. Adversarial
ethnicization of politics blocks progress in achieving the reform needed for the full
protection and promotion of minority rights.

61.  The protection and realization of the rights of minorities are instrumental not
only to reduce communal tensions but are essential components of good governance.
History has shown that societies in which mechanisms are in place that allow
minorities to freely use their language, practise their culture and religion and
participate in political and economic life on an equal footing with the rest of the
population are the societies that succeed in creating lasting peace and stability.

62.  Protection and promotion of minority rights and national reconciliation are not
contradictory. The Special Rapporteur firmly believes that the success of the ongoing
reform and reconciliation process depends on the extent to which the Government can
place a minority rights regime firmly on its longer-term governance and transitional
justice agenda. Particular attention should be paid to effective participation of
minorities in decision-making, equality in access to economic and social opportunities
and the constructive development of practices and institutional arrangements to
accommodate ethnic, linguistic and religious diversity within society. Where
inequalities based on ethnicity have existed, whether intentionally or de facto,
corrective special measures must be undertaken to establish equal enjoyment of rights
on the basis of accurate and disaggregated data.

63.  For the good governance initiative to succeed, there is also a need for all Sri
Lankans to come together and regenerate trust at all levels of society. While
addressing the past and ensuring accountability, a conscious effort to strengthen the
Sri Lankan identity and the notion of nationhood to foster a stronger sense of
belonging and togetherness of all Sri Lankans is critically needed. The Special
Rapporteur very much welcomes the National Policy on Reconciliation (2016) in this
regard.

64. The constitutional reform and the transitional justice process present an
unprecedented opportunity to address the past and shape a common vision of the
future for Sri Lanka, and at the same time to build in a strong minority rights regime
in the governance structure, putting in place legal and institutional guarantees for
equality and non-discrimination for all. It is important that the Government present a
clear vision and road map, with timelines as necessary for the implementation of these
important processes in a uniform manner.

65. Mechanisms such as the Secretariat for Coordinating Reconciliation
Mechanisms and the Office for National Unity and Reconciliation will undoubtedly
play an important role in moving the country forward along with other existing
independent commissions. The Special Rapporteur particularly welcomes the
enhanced independence of the National Human Rights Commission. She urges the
Government at all levels to extend full institutional cooperation to these institutions
and mechanisms, ensuring that sufficient human and financial resources are provided
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for the full implementation of their mandates. Recruitment of staff from diverse
ethnic and religious communities should continue to be encouraged. The Office of
Missing Persons should be established swiftly and transparently.

Minorities commission

66. The Special Rapporteur also recommends that the Government establish an
independent commission on minorities under the Constitution. The commission
should have a clear mandate, powers, resources and autonomy, and a diverse
workforce that includes representatives of minority communities. Its mandate should
enable it to provide expert advice in legislative drafting and policymaking processes;
advise and formulate necessary legislative changes as well as implementation
measures; have an interministerial coordination role in recognition of the need to
mainstream minority issues across policy areas; undertake promotional and
educational activities; develop good practice guides, information resources and
reports; develop campaigns and outreach relating to minority rights; conduct needs
assessments to identify the needs of minority communities, monitor their situation and
serve as a bridge and trust-building platform between minority communities and the
Government; and facilitate arbitration, dialogue, national debate and activities to
prevent and find solutions to ethnic- or religion-based tensions.

Political participation and inclusive governance

67. The overwhelming sense of marginalization felt by minorities must be
addressed by taking immediate measures to ensure their participation and
representation in public life, particularly in shaping decisions that affect them.
Effective and meaningful participation of all groups in the political arena confers trust
and legitimacy in governance and can be a pivotal element in reducing community
tensions and segregation. While there are a number of ways in which political
participation of minorities can be achieved, including the devolution of certain powers
by means of a federal arrangement, a system of reserved seats in Parliament and
facilitated participation in the electoral process of political parties representing the
interests of minorities, it will be important for any future electoral reform to ensure
proportional representation for all minority groups on the basis of accurate data
collection and disaggregation. The modality for political inclusion must afford
minorities genuine influence and not simply tokenism, which may lead to deeper
frustrations.

68. The Special Rapporteur also urges the Government to consider measures
aimed at ensuring that government and provincial offices, law enforcement bodies, the
armed forces and education and health institutions are truly reflective of the diversity
within Sri Lankan society by including members of ethnic, linguistic and religious
minorities at all levels, with particular attention to those facing multiple and
intersecting forms of discrimination such as women and lower caste groups. This may
be achieved through mandatory quota systems, especially at the federal level, as well
as targeted affirmative action in training and recruitment programmes. Separate
departments within institutions established for and composed of minorities may also
be a possibility.

69.  The Special Rapporteur proposes that the Government, as a first step towards
systematic and institutionalized inclusion, consider establishing a system of bilingual
community liaison officers, to be placed in every public institution, including
provincial administrations, police forces, education and health facilities and the armed
forces, among others, to help overcome language barriers and to form a bridge
between their respective communities and State institutions. The inclusion of women
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community liaison officers of Tamil and Muslim background in the police force in the
Northern and Eastern Provinces, for example, would bring immediate benefits when
handling sensitive cases such as sexual and domestic violence. Such a system should be
provided with the necessary resources required to fulfil the mandate.

70.  The Government must be commended for initiating the constitutional reform
and the reconciliation process with a participatory approach, engaging the civil
society, including minority communities, through public consultations. It is important
that consultations be institutionalized at every stage of these key processes while
keeping the communication channel open at all times. The public must be regularly
and systematically informed of the status, the timelines and the outcomes as
appropriate. The Public Representations Committee on Constitutional Reform, the
Consultation Task Force on Reconciliation Mechanisms and the National Human
Rights Commission have drawn staff from diverse ethnic and religious groups,
including women; this serves as a good practice for other offices. It will be essential
that every decision-making process and mechanism inspire the confidence of all
communities that their views and aspirations are included and that a sense of national
ownership over the long-awaited process of truth-seeking, reconciliation and healing
is being forged.

Incitement to violence and freedom of religion or belief

71.  The Special Rapporteur urges the strict application of the existing legislation to
bring to justice perpetrators of hate speech aiming to incite discrimination or violence
as well as hate crimes. Ending impunity for those who incite ethnic or religious hatred
and violence must be a priority. The newly established Inter-Religious Council
constitutes a positive practice and its role in mediating between different religious and
belief communities and promoting tolerance and peaceful relations should be
strengthened, particularly at the provincial level. The Government, including at the
local level, should also ensure full protection of all minority places of worship as well
as heritage.

Linguistic rights

72.  Sri Lanka has put in place an important legal and policy framework necessary
for multilingualism. However, targeted and strengthened measures are necessary to
enable their actual implementation, with sufficient resources. The placement of
bilingual community liaison officers in every public institution, as recommended
above, should facilitate overcoming the practical difficulties experienced by Tamil
speakers in accessing public services as well as dealing with law enforcement and the
courts. The Government should take the necessary measures to guarantee a quality
education in all three languages by, inter alia, addressing the shortage of Tamil-
speaking teachers.

Education

73.  Entrenched segregation in the education system reinforces the notion of
differences and prevents children from fostering friendships across different
identities. Recognizing the role of education as the foundation of unity, understanding
and acceptance of differences that will pave the way for peaceful coexistence, the
Special Rapporteur believes that the reform of the education system is an important
long-term project that must be set in motion without delay. Steps to achieve
integration within the school system should be based upon dialogue and confidence-
building across communities. Moreover, the school curriculum should be reviewed
with a view to ensuring that children learn about the shared values and commonalities
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of their society, together with the history, culture, religion and identity of the others
and not only of their own — or the majority — communities. Religion classes should
cover all religions, and could be optional. Such measures will help minimize
stereotypes, prejudices and suspicions with which the different communities might
currently view each other. Other suggestions made to the Special Rapporteur included
religion- or ethnic-neutral names for schools and the use of English as a language of
instruction with optional afternoon classes in Tamil, Sinhala and other desired
languages, depending on the composition of the student body.

Targeted actions needed for Sri Lankan minorities

74. To achieve peaceful coexistence after the long, devastating civil war, a
comprehensive, well-planned and well-coordinated truth, reconciliation, healing and
accountability process must take place, and it cannot be done overnight. However,
almost two years after the change of Government, the Special Rapporteur notes the
mounting frustrations with the pace of progress. It is important for the Government
to put in place some immediate, important and concrete measures to clearly
demonstrate its political will and commitment to better protect the country’s
minorities.

75.  The specific policy interventions to address the needs of different minority
groups should be based on accurate data that are disaggregated by, inter alia, gender,
ethnicity, language and religious affiliation. Such data are crucial to highlight the
vulnerability of the different population groups, including those that face multiple
forms of discrimination, and enable legislators and policymakers to establish targeted
programmes. Census questions should allow open and multiple responses that enable
respondents to self-identify according to their national, ethnic, religious and linguistic
affiliation, including multiple identities.

76.  As a matter of priority, the Government must continue and step up the release
to the civilian populations of the remaining 6,124 acres of the land currently held by
the military in the North as well as other lands and coastal areas occupied by the
military. A proper mapping exercise of all the lands currently occupied by the
military must take place, and lands currently not in use or whose use cannot be
adequately justified for military purposes must be returned without delay to their
rightful owners in a condition that is usable. Where private lands have been acquired
without due process or compensation, these lands must be returned and/or
compensated for. Demilitarization of the North and East is not only urgent for its
practical implications such as the livelihood of the local population, but required for
symbolic purposes. With police powers having been transferred back from the army
to civilian control, it will be important for the police to reflect the ethnic and linguistic
composition of the local population to overcome practical barriers and rebuild trust.

77.  While the country is undergoing an important reconciliation process, with
constitutional reform and transitional justice and policymaking, the devastating
impact of the war and violence on psychological well-being cannot continue to be
ignored. Past acts of repression of culture and expression, ethnic intolerance and
discrimination, as well as the crimes and violations committed during the conflict and
the prevailing impunity, have severely damaged social and cultural norms and feelings
of identity, belonging and trust. Therefore, the Government should also consider
supporting psychosocial programmes and counselling and support interventions to
help victims, especially women, overcome the trauma, which often manifests in
complex and intertwined physical, emotional and mental health complications.
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78.  Intensified efforts by national authorities and the international community are
required to facilitate the voluntary return of the displaced, including those evicted by
LTTE in 1990, and to ensure the improvement and sustainability of returnee
communities. The outstanding recommendations of the Special Rapporteur on the
human rights of internally displaced persons following his visit to Sri Lanka in
December 2013 (see A/HRC/26/33/Add.2, para. 56) should be implemented without
further delay.

79. In the light of the Government’s commitment to repeal the Prevention of
Terrorism Act, the Special Rapporteur recommends its immediate repeal, ensuring
that any new antiterrorism legislation that replaces the Act meets all relevant
international standards. The cases of all security-related detainees should also be
reviewed immediately with a view to their swift release if there are no elements that
would merit a prosecution; alternatively, those against whom there is evidence of
involvement in serious crimes should be charged.

80.  Minority women and children are particularly vulnerable to the effects of
discrimination, social exclusion and poverty and their situation merits particular,
focused attention. The Government should undertake research and formulate specific,
targeted programme responses as appropriate. Targeted psychosocial and livelihood
assistance for women in the war-affected areas, particularly the female heads of
household and former combatants, need to be strengthened. It is equally important to
ensure that women’s voices are systematically heard and reflected in the transitional
justice process. The amended Local Government Election Act and its quota of 25 per
cent of places to be given to women should also consider the inclusion of minority
women.

81.  The Special Rapporteur recommends a review of all personal laws of minority
communities (such as Kandyan, Tesawalamai or Muslim law) in line with
international human rights standards, especially the 1951 Muslim Marriage and
Divorce Act. Such reviews should be conducted in full consultation with the
community concerned, including women’s groups. The supremacy of the Constitution
must be guaranteed so that all fundamental rights provided for in the Constitution
can be guaranteed for all without discrimination.

82. It will be crucial for the new plan of action for the Plantation community to be
implemented with sufficient resources and with the participation of the community.
The current progress of construction of houses must be continued to achieve the goal
of 50,000 houses in the next five years. The Government’s commitment to provide title
deeds for ownership of 7 perches of land per household will also require estate
management cooperation in finding and allocating suitable lands. With respect to the
estates that are privately owned, the Special Rapporteur, recalling the Guiding
Principles on Business and Human Rights, underscores the responsibility of private
companies to respect human rights, which is complementary to the responsibilities of
the Government.

83. The Special Rapporteur draws the attention of the Government to the
recommendations contained in her report on minorities and discrimination based on
caste and analogous systems of inherited status (A/HRC/31/56) and urges their
implementation as appropriate.
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84. Thereis a lack of detailed information available regarding the overall situation
of the smaller minorities. To fully understand their problems and respond
appropriately, it is necessary for the Government to undertake further research of
both a quantitative and qualitative nature for appropriate policy planning. The
representatives of smaller minority groups should participate in a meaningful way in
all stages of policy formulation, programme design and implementation of decisions
that affect them.
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