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YEARBOOK ON HUMAN RIGHTS
FOR 1971 



INTROUUCTIO.N 

In conformity With th~ guidance given in Economic and Social Council resolution 6830 (XXVI) of 
21 July 1958, the ~)Venty-sixth volume in the series Yearbook on Human Rights contains the texts of, or 
extracts from, new constitutions, constitutional amendments,.. legislation, general governmental decrees 
and administrative orders and reports on court decisions rencl,ered in 1971, relating to · human rights. 

Part I of this volume describes constitutional, legislative and judicial developments in ·77 States. Part II 
reports oh legislative andjudicial developments in one Trust Territory and one Non-Self-Governing Territory. 
Part III reproduces the texts of, or extracts from, certain international agreements bearing on human rights. 

Like the 1970 and earlier volumes, the present Yearbook on Human Rights contains piaterial originating 
from Governments, government-appointed correspondents and research work done within the Up.ited Nations 
Secretariat. · 

Constitutional developments in 1971 include the promulgation of new constitutions in Bulgai;ia and 
Egypt and the adoption of provisional constitutions in the Sudari and the United Arab Emirates. Each of 
these constitutions embodies certain of the principles proclaimed in the Universal Declaration of Human 
Rights. . . 

The Bulgarian Constitution provides inter alia that the Peopl~'s Republic of Bulgaria is a socialist Stat~ 
of the working people of town and country :with the working class at its head (art. 1 (1)); that in the People's 
Republic of Bulgaria aBpower derives, from the people and belongs to the people (art. 2 (1)); that the 
fundamental principles on which the building and operation of the political system of society shall be based 
are sovereignty of the people, unity of power, democratic centralism, socialist. democracy, legality and 
socialist internationalism (art. 5); that the representative organs shall be elected on the basis of universal, 
equal and direct suffrage, by secret ballot (art. 6 (1)) and that all citizens who have attained the age of 18 are 
eligible to elect and to be elected wit]J.out distinction as to sex, nationality, race, religion, education, occupa
tion, service record, social status or material situation, with the exception of persons placed under total legal 
disability (art .. 6 (3)); that the rights, freedoms and duties prescribed in the Constitution shall be exercised 
and performed, in accordance therewith, except where the Constitution itself provides that the conditions 
and manner of their exercise-or performance are to be determined by law (art. 9 (1)); that t]?.e economic 
system is a socialist system, is based on collective ownership of the means of production, precludes the 
exploitation of man by man and is developing, on the basis of planning, into a communist economy (art.. 
13 (l)); that citizens have the right to personal ownership of immovable property and movable goods for 
the satisfaction of their own and their families' needs (art 21. (1)); that all citizens are equal before the law 
and that no privileges or restrictions of rights based on nationality, origin, sex, race, education, social status 
or material situation are recognized (art. 35 (1) and (2)); that women and men enjoy equal rights in the 
People's Republic of·Bulgaria (art. 36).; that citizens have the right to work and freely to choose their 
occupation (art. 40 (1) and (2)); that citizens have the right to insurance, a pension and allowances in the 
event of inability to work, illness, accident, maternity, disablement, old age or death and for the education 
of children, and to grants in the cases described by law and that this right shall be guaranteed by a standardized 
social insurance scheme and the allocation from the national income of the resources necessary for financing 
insurance (art. 43 (1) and (2)); that citizens have the right to education free .of charge at all levels and in all 
categories of educational establishment. as prescribed by law (art. 45 (1)); that every citizen has the right to 
free medical care.(art. 47 (3)); that freedom and inviolability of the individual are guaranteed (art. 48 (1)); 
that every citizen has the right to protection from unlawful interference in his personal or family life and 
against any attack on his honour and reputation (art. 50); that citizens have the right to form non-profit 
political, professional, cultural, artistic, scientific, religious, sporting and other organizations (art. 52 (1)); 
that every citizen is required to ·contribute to the maintenance and strengthening of peace and that incitement 
to war and war propaganda are serious crimes. against peace and mankind and, as such, are prohibited and 
punishable .by law (art. 63 (1) and (2)). 

The Egyptian Constitution, adopted by referendum· on 11 September 1971, provides inter alia that 
, the Arab Republic ofEgypt is a democratic sociiilist State based on an alliance.of the people's working forces 

and that the Egyptian people are part of the Arab nation seeking to realize total unity (art. 1); that Islam 
is the religion of the State, Arabic is its official language, and the principles of the Islamic Shari'a are a 
major source of legislation (art. 2); that sovereignty belongs only to the people who are the source .of authority 
(art. 3); that the economic basis of the Republic is the socialist system which is based on adequacy and 
justice in a manner preventing.exploitation and aiming at removing class distinction (art. 4); that the State 
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will guarantee equal opportunities to all citizens (art. 8); that the family forms the basis of society and is 
built on religion, morals and patriotism (art. 9); that employment is a right, duty and honour guaranteed 
by the State (art. 13); that education is a right guaranteed by the State and is compulsory at the elementary 
stage (art. 18); that education at the State's educational establishments will be free at all stages (art. 20); 
that eliminating illiteracy is a national duty and that all the people's efforts will be mobilized to realize 
it (art. 21); that the national income will be organized on the basis of a comprehensive development plan 
guaranteeing an increase in national income, just distribution, raising the standard of living, ending 
unemployment, increasing work opportunities, linking wages with production, guaranteeing a minimum 
wage and fixing a maximum wage to insure that differences in income are narrowed (art. 23); that the people 
will control all means of production and will use their surplus according to the development plan drafted 
by the State (art. 24); that the State will patronize all forms of co-operative establishments and encourage 
handicraft industries in order to develop production and increase income, and the State will develop agri
cultural co-operative societies on modern scientific bases (art. 28); that all citizens are equal before the 
law and in their public rights and obligations without distinction as to race, origin, language, religion or 
creed (art. 40); that the State guarantees the freedom of religion and worship (art. 46); and that the People's 
Assembly exercises the legislative power, approves the State's general policy, the general plan for social 
and economic development and the State's general budget and exercises control over the acts of the executive 
in the manner prescribed in the Constitution (art. 86). 

The Provisional Constitution of the Sudan, promulgated by Republican Order No. 5 of August 1971, 
provides, inter alia, that the Democratic Republic of the Sudan is a sovereign, democratic socialist State, 
based on an alliance of the forces of the working people (art. 3); that the sovereignty belongs to the forces 
of the working people and shall be exercised in the manner described in the Order (art. 4); that the Republic 
shall have a socialist economic system, which shall aim at creating a society of self-sufficiency and justice 
and prevent any form of exploitation (art. 8); that Sudanese nationals are equal before the law as to their 
public rights and obligations, and that there shall be no discrimination among them in this regard on account 
of race, sex or religion (art. 11); that individuals shall enjoy freedom of belief and the right to practise their 
religious rites within the limits of the law, morality and public order (art. 12); and that no cine shall be 
arrested, detained or deprived of the use of his property except in accordance with the provisions of the law. 

The Provisional Constitution of the United Arab Emirates provides, inter alia, that Islam shall be the 
official religion of the Union (art. 7); that nationals of the Union shall have a single nationality as defined 
by law and shall, when abroad, enjoy the protection of the Government of the Union in accordance with 
accepted international procedures, and that no national shall lose, or be otherwise deprived of, his 
nationality except in exceptional circumstances defined by law (art. 8); that the goals of foreign policy of 
the Union shall be to support Arab and Islamic causes and interests and to strengthen ties of friendship 
and co-operation with all nations and peoples, in accordance with the United Nations Charter and the 
highest international ethics (art. 12). The Provisional Constitution also contains in its chapter III provisions 
on public freedoms, rights and duties (arts. 25-44). 

It may further be reported that, in the Constitution of the Federation of Arab Republics, signed at 
Tripoli on 1 September 1971, the Arab people in the Arab Republic of Egypt, the Libyan Arab Republic 
and the Syrian Arab Republic, convinced that they were an integral part of the Arab nation, that the three 
Republics had absolute faith in the oneness of their destiny, that Arab nationalism was a call to construction, 
justice and peace, and that it was the Arab road to complete unity and the construction of a democratic 
socialist system protecting the rights and fundamental freedoms of the citizens and guaranteeing the supremacy 
of law, decided to establish the State of the Federation of Arab Republics. The basic principles of the Federa
tion are, inter alia, that in the Federation, sovereignty shall belong to the people and that the Federal 
authorities shall exercise their functions in the name of the people as specified in the Constitution (art. 2); 
that in the Federation, the people shall form an integral part of the Arab nation (art. 3); that the form of 
government of the Federation shall be democratic and socialist (art. 4); that all Arab Republics which 
believe in Arab unity, strive for the attainment of a unified Arab society and accept the provisions set forth 
in the Federal Constitution shall, by unanimous decision of the Presidential Council, be admitted to the 
Federation (art. 10); that each of the Republics of the Federation undertakes that its own constitution shall 
not conflict with the provisions of the Federal Constitution (art. 11); and that the constitutions and laws 
of the Republics shall guarantee, as a minimum, the equality of the citizens before the law and the courts, 
without discrimination on grounds of sex, origin, language or religion; the inviolability of the home; the 
principle of crime or penalty in accordance with a statute; the principle that no one shall be arrested save 
within the limits of the law; the principle that penalties shall be personal; the right of recourse to the courts 
for all citizens; freedom of movement and residence; the prohibition of expatriation; the guarantee of freedom 
of belief and worship; the freedom to engage in research; the freedom of the press, of thought and to publish; 
the freedom of assembly; the secrecy of correspondence; the freedom of the citizens to choose their leaders 
and to call them to account; the inviolability of private property; the right to work; the right to education; 
the right to social security and social insurance; the right to medical care; the protection of childhood, 
motherhood and the family; and the achievement of equality of opportunity among citizens, in all fields 
(art. 12). 

Other constitutional developments ~n 1971 which are reflected in this volume include the proclamation 
in Haiti, by National Assembly decree of 14 January 1971, of the Constitution of 1964, with the amendments 
to articles 8, 47, 51, 53, 56, 91, 92, 94, 101, 102, 103, 155, 158, 196, 197 and 200 thereof, to be the basic 
Charter of the Republic of Haiti; the adoption in Malaysia of the Constitution (Amendment) Act, 1971 
affecting, inter alia, freedom of speech and expression and parliamentary procedure; the adoption in Switzer-
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land of article 74 (revised) of the Federal Constitution, introducing women's suffrage in federal matters 
and of art. 24 ( septies) of the Federal Constitution, giving the Confederation the right to legislate on the 
protection of man and his environment from harmful and disagreeable influences; the abolishment on 
18 November 1971 of the Constitution of the Kingdom of Thailand of 20 June 1968; the revision of the 
Constitution of the Republic of Turkey of 22 September 1971; the ratification in the United States of the 
twenty-sixth amendment to the Constitution of the United States, lowering the voting age from 21 to 18 years; 
and the adoption of amendments XX-XLII to the Federal Constitution of the Socialist Federal Republic 
of Yugoslavia. 

The legislative developments presented in this volume of the Yearbook relate to civil and political rights 
as well as to economic, social and cultural rights. 

Laws relating to the right to a nationality were adopted in 1971 in Barbados: Barbados Citizenship 
(Amendment) Act, 1971; Burundi: Legislative Decree No. 1/93 of 10 August 1971 instituting the Burundi 
Nationality Code; Israel: Amendment to the Law of Return 1950 enabling Israel nationality to be granted 
upon application even when the person is still outside the country; Mauritania: Act No. 71-057 of 25 February 
1971 amending articles 18 and 36 of Act No. 61,112 of 20 June 1961 establishing the Mauritanian Nationality 
Code; Mexico: Amendment to article 1, section II, of the Nationality and Naturalization Act of 20 February 
1971; Tunisia: Act No. 71-12 of9 March 1971 amending articles 63 and 65 of the Tunisian Nationality Code. 

Matters concerning the right to freedom of movement and residence were dealt with in the Gabonese 
Ordinance No. 13/71 of 3 March 1971 amending the Act governing the admission of aliens to and their 
residence in Gabon; Act No. 71-10 of 25 January 1971 of Senegal concerning conditions governing the 
entry, residence and establishment of aliens; the Passports Regulations, 1971 of Singapore; and the 
Immigration Act 1971 of the United Kingdom. 

Legislation on the right of everyone to take part in the government of his country was adopted in 
1971 in Barbados: The Representation of the People Act, 1971-15; the Byelorussian SSR: Act of 15 July 
1971 of the Byelorussian SSR concerning District Soviets of Working People's Deputies in the Byelorussian 
SSR; Czechoslovakia: Act No. 44/1971 concerning elections to the Federal Assembly; Dahomey: Ordinance 
No. 71-3 C.P. of 12 February 1971 concerning the establishment and operation of the National Consultative 
Assembly; Denmark: Act No. 445 of 5 October 1971 lowering the voting age from 21 to 20; Honduras: 
Decree No. 110 of the National Congress of 20 January 1971 amending articles 28; 36 and 93 of the Electoral 
Act; Luxembourg: Act of 18 February 1971 repealing article 7 of the Grand Ducal Order of 31 May 1945; 
Mexico: Municipal Electoral Act for the Territory of Southern Lower California of 12 February 1971; the 
Netherlands: Amendment to the Electoral Law broadening the right to vote by proxy; New Zealand: the 
Electoral Amendment Act of 1971 limiting the scope of an earlier provision under which persons for reasons 
indicated therein were disqualified from registering as electors; Norway: Act of 21 May 1971 (No. 48) 
amending the Act of 17 December 1920 relating to parliamentary elections and the Act of 10 July 1925 
relating to municipal elections; the USSR: Model rules concerning the election of district Soviets of Working 
People's Deputies of 19 March 1971; the United Kingdom: the Local Authority Qualification of Members 
Act 1971 and the Electoral Law Act (Northern Ireland); and the United Republic of Tanzania: The Elections 
(Election Petitions) Rules, 1971. 

The right to freedom of opinion and expression was the subject of a number of laws adopted during 
1971 in Cameroon: Law No. 71-LF-6 of 6 September 1971 penalizing the showing of prohibited films; 
Finland: Act No. 219 of 12 March 1971 on the responsibility for radio broadcast, the purpose of this act 
being to regulate the way a person who feels that his honour and reputation or lawful interest have been 
encroached upon by a broadcasting programme can seek a remedy for that encroachment; Romania: Decree 
No. 62/1971 concerning the establishment, organization and functioning of the National Council for 
Romanian Radio and Television; Senegal: Act No. 71-37 of 3 June 1971 relating to radio and television 
broadcasts outside national territory on behalf of persons or enterprises established in Senegal; the Sudan: 
The Publicity Regulation Act, 1971; Trinidad and Tobago: The Sedition (Amendment) Act, 1971 to amend 
the Sedition Ordinance, Ch. 4 No. 6; and the USSR: the Communications Code of 27 May 1971, some of 
the provisions of which have a bearing on the right to freedom of opinion and expression. 

The Government of Argentina, in its contribution, makes reference to Act No. 18,975 of 19 April 1971 
repealing Act No. 16,894, which prohibited political activity in Argentina, and states, in this connexion, 
that the Act is intended to ensure inter alia political pluralism, the essence of representative democracy. 
With regard to the right to freedom of peaceful assembly and association, mention may further be made 
of the Argentinian Organic Law concerning Political Parties (Law No. 19,102 of 30 June 1971) and Act 
No. 19,277 establishing the National Electoral Chamber by virtue of which the organization and functioning 
of political parties and the election process are subjected to judicial control; the Gabonese Ordinance No. 
12/71/PR of26 February 1971 establishing the National Gabonese Women's Union; and the Greek Legislative 
Decree ~o. 890 of 27 May 1971 respecting Occupational Associations and Federations. 

Provisions relating to the exercise of these rights may also be found in laws promulgated during the· 
period of emergency in 1971 in Sierra Leone: The Public Emergency (No. 2) Regulations, 1971 and Trinidad 
and Tobago: The Emergency Powers Act, 1971. 

Protection against racial discrimination was the subject of legislation adopted in 1971 in Denmark: 
Act No. 289 of 9 June 1971 prohibiting discrimination on the grounds of race, etc., and in New Zealand: 
The Race Relations Act, aimed at affirming and promoting racial equality and at implementing the Inter
national Convention on the Elimination of All Forms of Racial Discrimination. The Race Relations 
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Conciliator appoint~d under the Race Relations Act has the function of investigating, on complaint made 
to him or of his own motion, any conduct which appears to constitute unlawful discrimination, and, where 
appropriate, to· act as conciliator in such .cases. 

Besides these laws on racial discrimination, reference may also be made to the report of June 1971 of 
theUnitedKingdomRaceRelations Board, which showed a decrease in the number of complaints concerning 
racial discrimination received over the year ended March 1971, and to the Commonwealth declaration 
agreed on at the meeting of Commonwealth heads of government at Singapore in January 1971, inter alia 
recognizingracialprejudice as a dangerous sickness threatening the development of the human race and racial 
discrimination as an unmitigated evil of society. 

Laws bearing on the treatment of offenders and detainees were promulgated in 1971 in Australia: 
the Corporal Punishment Abolition Act, 19.71 (No. 58 of 1971) of South Australia, abolishing the various 
forms of corporal punishment .still capable of being imposed by the courts of the State; Burundi: Ministerial 
Order of 1963 which, as amended by Ministerial Ordinance No. 100/160 of 30 December 1970, contains a 
provision on female prisoners; Canada: the Bail Reform Act (May 1971), extensively revising the laws of 
arrest and pre-trial detention; Finland: Act No. 303 of 23 April 1971 amending Act No. 317 of 9 July 1953 
on the Isolation of Dangerous Recidivists; Malaysia: the Legal Aid Act, 1971; Malta: Act No. XXI of 1971 
abolishing capital punishment; and Mexico: Act of 8 February 1971 establishing Standard Minimum Rules 
for the Social Rehabilitation of Convicted Persons. 

During 1971, the Codes of Criminal Procedure of the Byelorussian SSR and Italy, as well as the Criminal 
Codes of Argentina, Austria, Denmark, Finland, Gabon, Hungary and Israel, were amended. By Legislative 
Decree No. 2 of 23 January 1971, article 304 bis, the first paragraph of the Italian Code of Criminal Procedure 
was amended by establishing that the defence counsel has the right to be present "during the questioning of 
the accused". 

On 10 December 1971, the Supreme Soviet of the Ukrainian SSR approved the Labour Code of the 
Ukrainian SSR regulating labour relations for· all manual and non-manual workers and promoting the 
growth of labour productivity, increased efficiency in social production and the consequent raising of the 
material and cultural level of living of working people. During 1971 labour legislation was also adopted 
in the Byelorussian SSR·, Costa Rica, New Zealand, Norway, Portugal, Spain, Sweden and Zambia. 

Provisions relating to the right to social security were contained in legislation adopted in 1971 in 
Barbados, Czechoslovakia, Ethiopia, Hungary, Liechtenstein, Poland, Spain and. Sweden. 

The Netherlands, in an Act of 6 May 1971, increased the period of compulsory schooling from eight 
to nine years, and fixed the legal working age at 15 years. Other developments relating to the right to 
education include the a.doption of educational laws in Algeria, Bolivia, Burundi, Finland, Nepal and 
Panama. 

During 1971, decis.ions bearing on human rights were rendered by various courts in Argentina, Australia, 
Belgium, Canada,- Ceylon; Guyana, Israel, Italy, Japan, Malaysia, Nepal, the Netherlands, New Zealand, 
Norway, Poland, Switzerland, the United States and Yugoslavia. The decisions relate inter alia to the right 
to property, the principle of equal treatment, the prohibition of cruel, inhuman and degrading treatment; 
the right to work, the right to social services, the right to education, the right to a fair trial, the protection 
of children, the right to privacy, the right to freedom of thought, conscience and religion, the right to liberty 
and security of the person, the right to a fair hearing, the right to freedom of opinion and expression, the 
right to freedom of association and the right to vote. 

Developments relating to the protection of young persons include the adoption in 1971 in Argentina 
of Act No. 11,317, respecting the employment of young persons; in Australia, of the Juvenile Courts Act 
1971 (No. 69 of 1971) of South Australia; in the Byelorussian SSR, of the regulations governing guardianship 
and curatorship authorities; in Hungary, of Act IV of 1971 on Youth promoting the participation of youth 
in the building up of socialism; in Israel, of the Youth Trial, Punishment and Modes of Treatment Law; 
and in New Zealand of the Guardianship Amendment Act, raising to 18 years the age at which a court will 
enforce the right to custody of a child against the child's wishes. 

The status of women was dealt with in legislation adopted in 1971 in Italy: Act No. 1204 of 30 December 
1971, containing new regulations for the protection of working mothers; Norway: Act of 1.7 December 1971, 
relating to benefit assistance for divorced and separated persons with dependent children; and Switzerland: 
article 74 (revised) of the Federal Constitution, introducing women's suffrage in Federal matters. The 
creation in Canada in February 1971 of the Equal Employment Opportunities Office of the Public Service 
Commission also affects the status of women. · 

Part II pf the present volume includes information on human rights in the Trust Territory of New 
Guinea and in the Non-Self-Governing Territory .of Papua, under the administration of Australia. 

Part III contains the texts ·of the following international instruments: the Declaration on the Rights 
· of Mentally Retarded Persons, adopted by the General Assembly on 20 December 1971; the Workers' 
Representatives Convention, adopted by the Internatipnal Labour Conference on 23 June 1971; and the 
Universal Copyright Convention as revised at Paris,adopted by the Conference for Revision of the l.Jniversal 
Copyright Convention on 24 July 1971. · Part III also contains a.Ii indication of the status of certain 
international agreements -in the field of human rights. 
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Thti index to the present volume is arranged according to the rights enumerated in the Universal 
Declaration of Human Rights. 

The designations employed and the presentation of the material in this publication do not imply the 
expression of any opinion whatsoever on the part of the Secretariat of the United Nations concerning the 
legal status of any country or territory or of its authorities, or concerning the delimitation of its frontiers. 
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ALGE,RIA 

Ordinance· No. 71-73 of 8 Nove~ber 1971 concerning· agrarian revol~tion 1 

Principles 

(Extracts) 

use of land and' the means of agricultural produce 
tfon under conditions which will promote improved 

Articl~-1. Land shall belong to thos-e who work techniques. of cultivation. , 
it. Only, those who cultivate and develop it shall . Article 7. The State shall ensure the establish~ 
have rights to it. ment of organizations needed for the provision of 

The purppse of the agrarian revolution shall supplies· to the peasants, for the Storage,, market
be to eliminate the exploitation of man by man ing and processing of their products, and for the 
and to organize the. utilization of land and the extension of credit and of s'ervices needed for their 

 m~ans of working it in such a way as to ,improve activities. 
production through the application of 'effective 4rticle 8. The State shali protect the peasants 
technology. and to ensure a just distribution. of against the effects of any speculation on the means 

 agricultural' income. · · . of production or on agricultural pr~ducts. -
The agrarian revolution shall be aimed at radi- Article 9. The State shall participate in the.

cally transforming living and working conditions 
in rural areas. training and technical guidan'ce of the pea~ants. 

· · Article . 2 . The . rights of agricultural land- Article 10. The State shall formulate and. apply 
'owners who do not, contribute effectively to pro- a policy for organizing agricultural production, 
duction and those of cultivators, whether land- providing agricultural equipment and marketing 
owiiers or not, who fail to work the land shajl be facilities, and developing agriculture. 
abqlished. · Article 11. The State shall pave the way for 
_ The size of agricultural property shall be limited improvements in small agricultural holdings and 
so 'that it does not exceed the work capacity of promote increased employment in rural areas. -
the landowner and .his family and so that it is , Article 12. The State shall establish the bases 
sufficient to ensure them .an adequate income. for an improvement in living conditions in rural 

Ar'ticl~ 3. Ali forms of speculative trade in areas, particularly in the housing, health and. 
water resources used for agricultural purposes • · cultural fields. 
shall be abolished. Their use shall be organized 
 _ a_ccording, to, the needs of each agricultural unit. 

Articl?• 4. The, rights of peasants who work 
themselves to land and to the fruits of their labour 
shall--be guaranteed. -. ' 

Article, 5 .. 'the State shall allocate available 
.' land to peasants 'without land. The State shall 
assist them in e~uring that the production on 
such land meets their· needs and those of the 
nation. ' 

Article 6. The .agrarian revolution shall provide 
for the organization the establisfunent of the 
means and ,the execution of works which will 
permit better land use. 

To that' end, tlie State· shall encourage the 
I_Jeasa:nts to form groups with -a view to their joint 

' Journal officiel, de /~ Republique algerienne, 
No. ,97, 30 November 1971. 

3 

Field of application . · 

Article 13. The provisions of this ordinance 
shall apply to: · 

,(a) AU land that is being used or is suitable for 
a,gricultural purposes, whatever the system of land 
tenure to which it is subject; -

(b) Palm plantations; 
· (c) Sheep. 

The number of sheep shall be limited but' the 
surplus may not be nationalized. The surpius may 
be sold freely by the breeders. 

The procedures for organizing and utilizing, 
within the framework of the communes, land that 
is being used or is suitable for grazing purposes 
shall be defined at a later stage. ' , 

(d) Forest land or land that is suitable1 for 
for.ests and esparto-grass areas. 
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Production enterprises shall be established 
there under the auspices of the communes in 
order to associate the peasants with the exploita
tion of those resources and with the results · of 
their exploitation_. 

'(e) Water resources for agricultural' purposes. 
The Water Code '.shall determine the procedures 
for managing and maintaining permanent works 
of all types linked with the collection and distri
bution of water resources, and how their users 
shall share in them. • · 

Article 14. The provisions of this ordinance 
shall not apply to: 

(a) Livestock belonging to farms even when 
the agricultural estate on which it is repbrted to 
be living is being completely or partly nation
alized; 

(b) The means of production, processing and 
preparation. except when the agricultural estates 
to which they belong are being fully nationalized. 

PART I 

I. National Agrarian Revolution Fund 

TITLE I 

ESTABLISHMENT OF THE NATIONAL 
AGRARIAN REVOLUTION FUND 

Articlf! '18. A National Agrarian Revolution 
Fund is hereby established, the financing, legal 
regime, allocation and use of which are the sub
ject of the- presenC provisions. 

With a' view to the taking of practical measures 
under the agrarian revolution to nationalize and 
distribute land being used or suitable for agricul
tural purposes and of the means of production, 
processing and preparation, the National Fund 
shall be subdivided into communal agrarian revo
lution funds at the level of each commune in 
areas where the agrarian revolution is being 
carried out. 

TITLE II 

 NATIONALIZATION OF AGRICULTURAL 
LAND OR LAND SUITABLE FOR AGRI
CULTURAL PURPOSES BELONGING TO 
NON-EXPLOITING LANDOWNERS 

Chapter I 

PRINCIPLE OF THE NATIONALIZATION 

Section I 

General application of the principle 

Article 28. The right of ownership exercised 
over any piece of land being used or suitable for 
agricultural p1,1rposes by any landowner considered 
to be a non-exploiting owner under the terms of 
this ordinance shall be abolished. 

Subject to the exceptions mentioned in chapter 
II below, land so designated shall be fully nation-

alized· for the benefit . of the National Ag~arian
Revolution Fund. 

' I '• 

The means of production, processing and pre
paration shall be nationalized together With the
fully 'nationaliz~d land on .which they are used. 

TITLE III 

LIMITATION OF .PRIVATE OWNERSHIP OF
LAND BEING USED OR SUITABLE FOR
AGRICULTURAL PURPOSES . 

Article 64. The fact thatfand that is,being used 
or is suitable· for agricultural purposes· is partially 
affected by the nationalization measures provided 
for under title II above shall not absolve its owner
from the possible application of the ,imitation 
measures decreed in this title. 

Chapter I 

PRINCIPLE OF THE LIMITATION 

Article 65. The size of any property that is 
being used or is suitable for agricultural pur
poses shall be limited, in all areas where the
agrarian :revolution is applied, so that the mini
mum income of an average family living solely 
on the produce thereof shall be equal, on the date 
of the publication of this ordinance in the Journal 
officiel of the Democratic and Popular Republic 
of Algeria, to t):iree times the family income of a
worker on an independently operated agricultural 
un:it who puts in 250 days of ,work annually, 
bearing in mind how much work can realistically 
be expected of a person who exploits it directly 
and with his own hands, within the meaning of
this ordinance. The size of the said property shall
be three times as great as that of the lc5t distributed 
in the commune as it is defined in article 110 of
this ordinance. 

The size must, however, l'emain within the limits 
to be specified in a decree which will also deter
mine the minimum and maximum number of palm 
trees that can be privately owned. 

On the basis of the generai limits above, decrees 
shall determine, for each region where the agrarian
revolution is appHed, and bearing in mind the
quality of the soils, their irrigation and the
nature of the crops grown, the minimum and the
maximum land areas, and, where necessary, the
minimum and maximum number of palm trees of
which any owner who exploits the land may have 
full ownership. 

Excess land areas and surplus date-palms shall 
be nationalized for the benefit of the· National 
Agrarian Revolution Fund. 

' Article 66. The limitation of all private proper
ties that are being used or are suitable for agri
cultural purposes shall be applied in such a way 
that the excess area to be transferred to the 
National Agrarian Revolution Fund shall not be 
taken from land on which there are buildings 
used for housing. 
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PART IV 

Practical procedures lfor carrying out the. agrarian 
revolution 

TITLE I 

GENERAL 

Chapter I 

PRELIMINARY PROVISIONS 

Article 173. The commune shall be the terri
torial unit within which operations for the national
ization ·and distribution of the land that is being 
used or is suitable for agricultural purposes re
ferred to in this ordinance shall be carried out. 

I 

Article 174. P,ersons called upon to participate 
in the implementation .of the agrarian revolution 
may not have any interest likely -to be affected by 
the complete or partial nationalization of land 
decreed in this ordinance. 

Article 175. Peasants owning little ·or no land 
within the meaning of this ordinance, organized 
iri peasant associations, shall participate, at the 
level of the commune and within the framework 
of the bodies ·set up to that end, in all the prepara
tions and actual operations relating to the imple
mentation of the' agrarian revolution. 

Article 176. Any person considering himself 
unlawfully affected by any measure linked either 
to the nationalization and distribution of land 
or to the granting of compensation under the 
agrarian revolution shall have, within the frame
work of this ordinance,' special means of appeal 
which shall lie to the wilaya appeals board in the 
first instance and to the natio_nal appeals board 
in the . .final instance. 

TITLE IV 

NATIONAL AGRARIAN REVOLUTION 
C0¥MISSION 

Article 244. An interministerial comm1ss10n is 
hereby established at the national level which 
shall be called the National Agrarian Revolution 
Commission; its composition shall be established 
by decree. 

Article 246. The National Agrarian Revolution 
Commission 'shall carry out all the tasks entrusted 
to it by the Minister for Agriculture and Agrarian 
Reform, within the framework of the practical 
achievement of the agrarian revolution. 

TITLE v 
APPEALS BOARDS 

Chapter I 

GENERAL 'PROVISIONS 

Article 249. The appeals boards shall be ad 
. hoe and temporary bodies having : mixed juris-
. dictions, which shall be competent to consider 
appeals against complete or partial nationalization 
orders and land distribution orders issued by the 
walis within the framework of the practical execu
tion of land nationalization and distribution oper
ations under the agrarian revolution, and appeals 
against decisions with regard to compensation by 
the competent departments of the Ministry of, 
Finance, on the basis of the provisions of this 
ordinance and of the regulation adopted for its 
_application. 

The contested orders and decisions shall be 
referred in the :first instance to wilaya appeals 
boards and in the final instance to the national 
appeals board. 

Article 250. The business of the appeals boards 
shall cease when the rolls have been exhausted. 

Article 251. Appeals against nationalization 
orders by walis brought before wilaya appeals 
boards shall have the effect of staying execution. 

Article 252. Appeals brought before the na
tional board shall not result in a stay of e~ecution. 

Chapter II 

" WILA YA " APPEALS BOARDS 

Article 264. In the chief town of each wilaya 
in an area where the agrarian revolution is being 
applied a wilaya appeals board shall be established 
the jurisdiction of which shall extend, as far as 
matters within its competence under ordinance 
are concerned, throughout the territory of the 
wilaya in question. 

Chapter Ill 

NATIONAL APPEALS BOARD 

Article 271. The national appeals board shall 
rule' in the final instance on judgments by wilaya 
appeals boards; it alone shall be competent to
interpret the provisions of this ordinance and of
the regulation for its application; the board shall 
exercise this power makJng interpretative orders. 
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· Ord~ance _No. 71-74 of 16 November 1971 concerning the Socialist Management of Enterprises ·2 

(E;tra~ts) 

Chapter l 

DEFINITION AND SCOPE 

Article 1_. The provisions of this ·ordinance 
I shall apply, to the organization and management 
of socialist enterprises engaged in ecori0mic, social 
and cultural activities, with the exception of, the 
autonomous agricultural sectors or co-operatives,._ . 

Article 2, A socialist enterprise shall be an 
enterprise whose a_ssets consist entirely 9f public 
property, , · · 

Article 3. A sociali~t enterprise shall be the 
property of the State which represents the national 
community. It shall be governed by the principles. 
of socialist management, defined in this ordinance. · 

En.terprises run by local authorities shall be 
, governed by the same principles. 

Article 7 .. Workers in 'a socialist enterprise shall 
be producers who assume certain responsibilities 
for the. management of the enterprise. 

Chapter II 

RIGHTS AND OBLIGATIONS OF WORKERS 

Article 8. A ·worker -is defined, as ariy person · 
who lives on the proceeds of his work and does 
not employ other workers in his business activi
ties for his-own profit, 

Article 12. In addition, workers may receive 
productivity bonuses in accordance with .the 
standards of 01,1tput laid down, in the regulatiqns 
and d~pending .on the nature_ of the work .. -

Article 13. At their place of work, workers 
shall enjoy satisfactory health and safety con.di-
tions. · · 

Artic'le 14. Workers shall be entitled to share 
in the profits of the enterprise. 

Article 15. All workers . shal_l be entitled to 
. trade union rights. 

Article 16. Workers ·shall be entitled to voca
tional training and to social and ~ultural better
ment. ·They· shall be required to carry• out their 
duties with the utmost diligence and shall ehdeav
o~r constantly to improve their ·qualifications 
and technical km;iwledge. 

Article 17. Workers must play a part in in
creasing production and productivity and strive 
for constaµt improvements in quality and for the 
achievement of the goals of the plan. 

Article 18: Workers shall seek to protect the 
assets of the enterprise and shall help to fight,all 
forms of waste and misuse of funds. 

Chapter Ill 

WORKERS' ASSEMBLIES 

Section I 
Electoral system, Article 9. Workers shall have equal rights and 

duties. They shall receive equal pay and equal 
.benefits . for the same work, provided that their 
qualifications and output' are equal. 

Article'J9. A workers' assembly shall be estab-
lished in ·every enterprise and in every unit-

Article JO. Every worker shall be guaranteed 
. a minimum income. That income shall qe fixed 
by· law in accordance, with his basic needs, the 
development of national production and the na
tional incomes policy. 

Article 11. Workers shall enjoy full social' se
curity and insurance rights, including family allow
ances. 

. 
2 Ibid., No. 101, 13 December 1971.. 

thereof. ' · 

Section II 

Prerogatives 

Article 28. Workers' assemblies shall have full 
control over the management of an enterprise or a 
unit and over implementation of programmes. In 
this respect, they shall .produce an annual report 
on the management of the enterprise or unit . 

Ordinance No. 71-78 of 3 Oecember 1971 fixing the conditions for the award of scholarships, 
. in-training· pay and trainee salaries· 3 

(Extracts.) 

Article I. ' With a view fo promoting a policy 
of training the cadres needed to achieve the goals 
of the_ development p~ans, within- the framework 

'• Ibid., No. 102, 14 December 1971. 

, of the democratization of education and the ra
tional utilization of human resources, scholarships, 
in-training pay and trainee salaries may be 
awarded to pupils and students, State officials ,and 
employ~es of local bodies !lnd public institutions 
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and agencies, in accordance with the conditions 
establi~hed by this ordinance._ 

Ariicle 2. The provisions 'of this ordinance 
shall be. applicable to pupils, students, civil servants 
and officials enrolling for courses at the beginning 
of the academic year 1971-1972,_,....--

TITLE I 

, S~HOLARSHIPS 

Article 3. A, scholarship is an award granted 
by the State to pupils and students in universities 
and institutioni, of higher ,education and is intended 
to cover their tuition fees or to supplement their 
income. 

Its award depends on the soci~ position of the 
recipient, the nature of his studies and the quality 
of his work. 

Students and pupils studying priority subjects 
shall receive larger scholarships. 

Whenever necessary, the conditions for the 
application of this article shall be established by 
decr,ee. 

' ' 
Article 4. A scholarship shall be renewed in the 

case of pupils or students whose term marks or 
examination- results have been judged satisfactory. 

It shall be suspended ,in the case of a serious 
disciplinary offence and if a year of study has to 
be repeated. 

However, if a year is repeated, the scholarship 
may be renewed once during the period of study, 
on the recommendation of the principal of the 
university or head of the institution concerned. 

Scholarship-holders may not be granted any 
other award, except those provided for in official 
regulations. 

Article 10. For the duration of their studies 
pupils and students shall be entitled to the social 
benefits laid down in the regulatio?s in fQrce. 

TITLE II 
IN-TRAINING PAY 

Article 11. In training pay shall be awarded to 
a pupil or student under contract to an employer, 
from the commencement of his studies in an 
institution of higher education, a technical insti
tute or a specialized school. 

Only courses of study or refresher courses of at 
least one year's duration may establish entitle
ment to in-training pay. 

TITLE III 
TRAINEE SALARIES 

Artie.le 17. The pupils and students referred 
to in article 11 above who are following a course 

of · study in a training school or institute in pre
paration, wholly or in part, for permanent ~mploy
ment in bodies c9ming under. the general civil 
service regulations shall be considered civil s·er
vice trainess during their last year of study. 

In that capacity, they shall receive a salary cal
. culated in accordance with the levels of training 
laid down-in the salary scales of the various civil 
service grades. 

The list of institutions concerned and the pro
cedure for applying this article shall be fixed by 
decree. 

TITLE IV 

SPECIAL PROVISIONS CONCERNING 
OVERSEAS TRAININO 

· Article 22. With a view to ensuring the pro
gramming, co-ordination and control of the over
seas training and refresher courses · available to 
students who ai:e officials or employees of the 
State, of local bodies and of public institutions 
and agencies, the following have been established: 

A national university scholarships' commission; 

A national commission for overseas training. 

Article 23: The function of the national uni-
versity scholarship's commission is to prepare the 
annual programme of overseas university training 
and to see that it is carried out. 

It shall consider anq propose all regulations 
concerning the granting of scholarships for study 
at foreign universities. 

In addition, it shall consider applications for 
scholarships for higher education abroad. 

Article 27. The function of the national com
mission for overseas training is to prepare and 
define the procedures for carrying out the annual 
programme of overseas training and refresher 
courses, which embraces all vocational activities 
organized under the auspices of State services, 
local bodies and public institutions and igencies, 
with the exception of university teaching staff in 
so far as their teaching and research functions are 
concerned. ·. 

It shall decide whether to adopt any training 
and refresher course programmes that may be 
organized. abroad under international agreements 
or contacts. 

It shall be responsible for examining the re
cords of candidates selected to tak_e part in a pro
gramme of overs,eas training or refresher courses. 
I 

It shall consider and propose all regulations 
concerning t).ie organization of overseas training 
and refresher courses. 



ARGENTINA

NOTE 1 

I. Legislation 

1. Act No. 18,975 (Boletin oficial, 19 April 
1971) repeals Act No. 16,894 which prohibited 
political activity in Argentina: By permitting and 
.facilitating action by the various parties and the 
flow of ideas, this Act is intended to uphold, to 
a large extent, the principles of the Constitution 
and to ensure political pluralism, the essence of 
r,epresentative democracy. 

2. Act No. 19,053 (ibid., 1 June 1971) estab
lishes a system of legal . proceedings for offences 
more serious than ordinary delinquency, thus 
ensuring the maintenance of order and social har
mony without prejudice to, due process and the 
right of legal defence. 

3. Act No. 18,953 (ibid., 18 March 1971) 
aniep.ds Act No. ~8,701 (ibid., 3 June 1970) 
which introduced the. death penalty and, without 
repealing it, permits the competent court to choose 
between capital punishment and imprisonment, an 
appreciable advance towards the' achievement of 
greater . flexibility in the application of the death 
penalty. 

4. Act No. 18,624 (ibid., 20 March 1970) 
amends Act No. ll,317 respecting the employ
ment of young persons; it provides better safe
~ards for the health and education of young 
persons, in· accordance with the· international la
bour conventions rati:fied by the Republic by Act 
No. 13,560 and Legislative Decree No. 11,594/ 
56. . 

5. Act No. 18,934 (ibid., IS: February 1971) 
embodies amendments to the Penal Code, under 
which usury, an activity incompatible with social 
justice, is made a punishable offence. 

6. Act No. 19,134 (ibid., 29 July 1971), on 
adoption. is intended to establish a determined 

' Note furnished by the Government of Argentina.' 
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order for adoptive relationships and to solve the 
problem of abandoned children.' 

7. Act No. 18,913 (ibid., 15 January 1971) 
amends Act No. 9688 respecting industrial acci
dents; it enlarges the z,esponsibility of the State, 
at the national, provincial or municipal level, and 
increases the amount. of compe~ation. 

8. Act No. 19,277 establishes the National 
Electoral Chamber". subjecting the organization 
and functioning of political parties and the elec
tion process to judicial control. 

II. Judicial decisions 

The enjoyment of the human·Tights, proclaiiµed 
in and _protected by the National Constitution~ 2 _. 

is ensured in practice by the National Courts, 
which form part of an independent Judicial 
Power. In this connexion, the Supreme Cou~t 
decision of 16 June 1971 in the case. of Meza, 
Donato and others (CSN, El Derecho, 38-361) 
may be cited. In that decision the Supreme Court 
stated that the constitutional provisions concern
ing rights and freedoms are fully valid throughout 
the territory of the Republic. Furthermore, in its 
decision of 28 July 1971 in the case .of Marz-. 
zoratte Lorenzo A. v. the Province of Buenos
Aires (CSN, El Derecho, 38-351), the Supreme 
Court affirmed that, where it is obvious that any 
restriction placed upon any basic right of the indi
vidual is illegitimate, the judges should at once 
re-establish the restricted right by providing for 
recourse to amparo. The Court stipulatei:1 that 
the right to property, affirmed in article 17 of the 
National Constitution, also includes the protection 
of the subjective rights of ownership. 

' For extracts from the Constitution of Argentina, 
see Yearbook on Human Rights for 1946, pp. 6 and 7, 
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Organic "law concerning political parti~s 

·Law No. 19,102 of 30 June 1971 3 

(Extracts) 

TITLE I 

GENERAL PRINCIPLES 

Sole Chapter 

Article 1. Citizens have the right to associate 
for ·political purposes. To thi~ end they may form 
political parties. 

Freedom of activity is guaranteed, including 
that of engaging in propaganda and proselytism 
on behalf of the parties which, in their constitu
tion, organization, rights, obligations and func
tioning have fulfilled the requirements laid down 
in this Organ\C Law. 

1 

Article 2: Recognized political parties are legal 
political entities. They are, further~ore, persons 
under private law, in accordance with the provi
sions of ordinary legislation and of this Law. 

Parties may freely form-confederations, alliances 
and coalitions. 

Article 3. Parties are necessary instruments for 
the formulation_ and implementation of national 
policy. They have the exclusive responsibility of 
nominating candidates for elective public offices. 

The candidatures of non-affiliated citizens may 
be proposed by the parties and such a possibility 
shall -be acknowledged in their basic charters. 

Article 4. Groups which pursue political goals, 
which fulfil the provisions or article 25 of this 
Law, and which do not succeed in meeting the 
requirements necessary for them to be re\:ognized 

. as political parties, may · operate as associations 
governed by private faw. 

Article 5. This Law, the provisions of which 
constitute public policy, sball apply to parties 
which are involved in the election of national 
authorities and to those which take part in muni
cipal elections in the City of Buenos Aires and in 

 the National Territory of Tierra del Fuego, 
Antarctica; and the South Atlantic Islands. 
, The Fedenil Judiciary shall be competent to 

deal with all ma!ters regarding this Law. 

TITLE II 

ESTABLISHMENT AND FORMATION OF 
·POLITICAL PARTIES 

Chapter 1 

REQ~MENTS. FOR RECOGNITION 

trict party, a group must apply to the_ competent 
judge. 

(2) National parties 

Article 8. A party which decides to operate 
under the same name, declaration of principles, 
programme or basic political strategy, and charter,·'

' in no less than five. electoral districts, may apply 
for recognition as a natio~al party. 

Article 10. The district pary:ies do not have the 
right of secession. The central authorities ·may. 
decide to intervene in one or more districts in the 
cases provided for in the charter of the parties 
concerned. 

Article 11. Only recognized parties, confedera
tions or national alliances may participate in the 
·election of President and Vice-President of the 
nation, with their own candidates. 

(3) Confederations 
Article 12. -

,. (I) Recognized parties may form confedera
tions. 

(II) A confederation shall be national when it 
is composed of sev,eral national parties; of a 
national party and one or several district parties; 
or of district parties which operate jointly in at 
least five districts. · 

(III) Application for recognition of a confede
ration shall be made to the judge for the location 
in, which any of the parties concerned is domi
ciled. 

(4) Coalition of parties 

Article 15. District and national parties may 
form coalitions among themselves. Application for 
recognition of the new party, resulting from the 
coalition, shall be made to the judge for the loca
tion in, which any of the parties concerned is 
domici1ed. 

-The provisions or articles 6 or 8 shall be applic
able, ·according as the new party, resulting from 
the coalition, is a district or national party. 

(5). Alliances 

Article 16. Recognized parties or confedera
tions may form alliances for electoral purposes, 
provided that their respective basic charters 
authorize such alliances. 

 (1) District parties Chapter II 

Article 6. In order to be recognized as a dis- NAME AND OTHER ATTRIBUTES 

Article 19. The name constitutes an exclusive 
' Boletin 0/icial, No. 2i,210, of 6 July 1971. attribute of the party. It shall not be used .by any 
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other party, association or entity whatever within 
the territoy of the nation. It shall be adopted in 
the bas_ic document establishing the party, without 
prejudice to its subsequent change or modifi
cation. 

Article 20. The designation "party" _may be 
used only by groups recognized, or in the process 
of being constituted, ·as such. ' 

TITLE III 

POLICY AND ORGANIZATION 

Chapter I 

DECLARATION OF PRINCIPLES, PROGRAMME OR BASIC 

POLmCAL STRATEGY 

Article 25. The declaration of principles and 
the programme or basic strategy shall support the 
goals of the Natiop.al Constitution and shall ex
press adherence to the democratic, representative, 
republican; multiparty system and respect for 
human rights and shall not advocate the use of 
violence to change the juridical order or to attain 
power._ Parties shall undertake to observe, in prac
tice and at all times, the principles contained in 
such documents, which shall be published, for one 
day, in the Boletin Oficial. 

Chapter II 

CHARTER AND ELECTORAL PLATFORM 

Article 26. 
(I) The charter is the fundamental statute of 

the party .... 
(II) The charter and its amendments shall be 

approved by the Judiciary and shall be published 
for one day in the Boletin Oficial. · 

Article 27. 
(I) Before the election of candidates, the com

petent party organs shall ratify the electoral plat
form in accordance with the declaration of prin
ciples and the programme or basic politi.cal stra
tegy. 

(II) A copy of the platform and a record of the 
acceptance of candidatures shall be forwarded to 
the judge within the time required for the official 
endorsement of the lists. 

TITLE IV 

FUNCTIONING OF PARTIES 

Chapter I 

MEMBERSHIP 

Article 28.' In order to become a party mem
ber, a citizen is required: 

(a) To be domiciled in the electoral district in 
which the membership is applied for. For this pur
pose, the last address entered in his voter-registra
tion docuinent shall be used; 

(b) To prove his identity; 

(c) To submit to the party authorities a signed 
application and a card in quadruplicate contain
ing: name and address, registration number, date 
of birth, sex, marital status, profession or occupa
tion, and signature or finger-print, duly authen
ticated in the manner stipulated in the regulations. 

If the party authorities, in certifying the signa
tures on the membership cards, commit any false
hood, they shall be held responsible in accordance 
with the penal legislation laid down for public 
officials. 

' Two copies of the card shall be retained by 
the party; the other two shall be forwarded to 
the competent judge. In case of qoubt and for 
any purpose, these latter shall be valid. 

The party member shall be given written proof 
of his membership. 

Artiqle 29. The following 'may not become 
. party members: 

(a) Persons excluded from the electoral register 
as a result of laws in force; 

(b) Military personnel of the Nation's armed 
forces on active duty or recalled from retirement; 

(c) Senior and subaltern personnel of the na
tional and provincial security forces on active duty 
or r,ecalled from retirement; 

(d) Judges and officials of the Judicial Power 
of the Nation and of the provinces. Judges of the 
Tribunales Municipales de Faltas (Petty Offences 
Courts) and correctional judges. · . 

TITLE VI 

POLITICAL DISSOLUTION 
(CADUCIDAD) 

AND COMPLETE DISSOLUTION 
(EXTINCl6N) 

Sole Chapter 

Article 48. 

(I) Political dissolution (caducidad) shall involve 
the removal of a party's name from the register 
and the loss of its status as a political entity; it 
shall continue to exist as a person under private 
law. 

(II) Complete dissolution (extinci6n) shall end, 
a party's legal existence and shall result in its. 

.final termination. 



AUSTRALIA

NOTE* 

I. Legislation 

A. ThE PRINCIPLE OF EQUAL TREATMENT 

.(Universal Decla;ation of Humhn Rights, 
articles" 2, 6, 7 and 22) 

The Aboriginal I:ands Act 1970 (No. 8044) of 
 Victoria is designed to rectify many of the omis
sions and commissions of the past with regard to 
the land rights ·of aborigines. It provides that the 
 remaining aboriginal reserves in the State, situated 
at Framlingham and Lake Ty,ers, shall be returned 
to trusts formed of the aboriginal residents on 
each of these settlements and it gives the freehold -
title of the land to the trusts. The Act also makes 
·provisions for continued assistance by the State 
Government in order that these· settlements may 
become and remain prosperous agricultural enter
prises. 
- The Wards' Employment Ordinance Repeal 
Ordinance 1971 (No. 60 of 1971) of the Northerm 
Terptory repeals the. Wards' Employment Ordin
ance which provides min_imum conditions of em
ployment for aboriginal wards of the Government. 
The Principal Ordinance was · considered discri
minatory. The concept of aboriginal wardship was _ 
abolished in 1964. and industrial awards have 
been extended to include aboriginal employees. 

B. PROHIBITION 'op CRUEL, INHUMAN OR DEGRADING 

PUNISHMENT 

, (Universal Declaration, article 5) 

The Corporal Punishment Abolition Act, 1971 
(No. 58 of 1971) of South Australia abolishes· 
the various forms of corporal punishment still 
capable of peing impo~ed by the courts of the 
State, "corporal punishment" for this purpose 
including whipping, solitary confinement, chaining 
in leg irons and diets of bread and water. 

I ' 

C. RIGHT TO SOCIAL SECURITY 

(Universal Declaration, article 22) 

Th~ Criminal Injuries (Compensation) ~et 1970 

* Note furnished by Mr. J'. 0. Clark, government
appointed 'correspondent of the Yearbook on Human 
Rig/Jts. -- _ -

(No. 65? of 1970) of Western Australia provides 
for compensation to be paid to persons who 
suffer injury as the result of the criminal act of 
some other person. A court before which a person 
is charged with a criminal offence· niay award 
compensation to · the injured person of · a maxi
mum of $2,000, where the offence is indictable, 
or $300, where the ·offience is a ·simple offence. 
The court may award the compensation even if 
the person charged is acquitted. The act does not 
provide for cases where no one is charged but the 
State Government has undertitken to make pay
ments on the same scale in those cases also. 

The Social Services Act 1971 (No. 16 of 1971) 
of the Commonwealth gave an immediate increase 
or 50 oents per week to the pensions payable to 

. age, invalid and widow pensioners, 

D. RIGHT TO WORK· 

(Universlll Declaration, article 23) 

The Medical Practitioners Registration Ordin- .
ance 1971 (No. 31 of 1971) of the Northern Ter
ritory extends ·the range of applicants eligible for 
registration so as· to include any medical prac
titioner possessing qualifications gained outside 
Australia, provided that the standard of training 
and skill requir,ed to obtain .such qualifications 
are, in the opinion of the Medical Board; of 
equal standard to that of a degree granted within 
Australia and further, that he has attained a suffi
ciently high standard of. skill in medicine or .sur
gery to be permitted to practise. Previously, only. 
medical practitioners who had qualified within 
Australia or who were registrable .under. United 
Kingdom legislation could be registered to practise 
in the Territory. ' 

E. RIGHT TO SOCIAL SERVICES , 

(Universal Declaration, article· 2 5) 

The Social Welfare Act 1970 (No. 8089) of. 
Victoria is a substantive enactment that establishes 
a new'Ministry of Social Welfare and consolidates 
five Acts under which the Social Welfare Branch 

· had been working. The new Department will 
have branch offices in various regions of the State 
so that it will be brought into close contact with 
local coinmunities. " · 

11 
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The -Workers Compensation Act 1970 (No. 
8084) of Victoria increases. the rate of compensa
tion payable to injured workers and their depen
dants. It also removes the requirement that the 
worker or his dependants must make an election 
to take either. compensation und~r the Act or to 
sue for damages at common law, although, of 
course, a claima,nt cannot obtain the benefits of 
both compens~tion under the Act and damages. 

The Pensioners (Heating Allowances) Act 1971' 
(No. 16 of 1971) of Tasmania provides for the 
granting of heating allowances of $30 to ~rtain 
pensioners qualifying under a means test. 

The Workmen's Compensation Act 1971 (No. 
36 of 1971) of-South Australia is a consolidating 
and amending act that replaces the act of 1932 
and · 19 amending acts. In addition to providing 
for incr,eased rates of compensation, it provides 

.. a comparatively simple system Whereby workmen 
can have their claims for cqmpensation dealt with 
expediously and with the least amount of techni

. cality. 

The Compensation (Commonwyalth Employees) · 
Act 1971 (No. 48 of 1971) of the Commonwealth 
codifies and states in much more detail than the 
existing act the law concerning the employee's 
right to compensation. A. Commissioner for Em-

. ployees Compensation - will act a,s arbitrator be
tween the employee and the Commonwealth as 
employer. 

An appeal may be made to an independent tri
. bunal from any determination by the Commis

sioner. 

The act provides for new and higher levels of 
existing monetary benefits. It provides also for 

· vocational training of incapacitated employees and 
for a complete system of medical and physical re
habilitation and vocational training for: injured 
employees of the Commonwealth and its statu-
tory authorities. -

The Seamen's Compensation Act 1971 (No. 52 
of 1971) of the Commonwealth amends the princi
pal act, which provides for compensation for inju
ries to seamen to be paid by owners of ships en
gaged in· trade between the States. The amending 
act brings the rates of compensation into line with 
the increased rates prescribed by the Compensation 
(Commonwealth Employees) Act 1971 described 
above. 

The Workmen's Compensation Ordinance 1971 
- (No. 15 of 1971) of the Australian Capital Ter
ritory, an amending ordinance, increases the 
amounts of compensation. payable under the prin
cipal ordinance. 

The National Health Act 1971 (No. 85 of 
1971) of the Commonwealth increases patient 
benefit for ordinary nursing home care by $1.50 
per day. 

The Juvenile Courts Act 1971 (No. 69 of 1971) 
. of South Australia consolidates and amends the 
law relating_ to the commission of offences by 
young persons and to neglected and uncontrolled 
children. Its chief features are: (1) the introduction 
of a scheme for the non-judicial treatment of 

juvenile first offenders and -certain· other children; 
(2) altered• provisions for dealing -with juvenile 
offenders and other children under 16; (3) fuller 
assessment of the circumstances and behaviour of 
children prior to committal by a court; (4) short
term treatment in the community at youth project 
centres; and (5) provision for the appointment of 
a judge at the Adelaide Juvenile Court. 

The Maintenance Ordinance 1971 (No. 26 of 
1971) of the Northern Territory consolidates and 

' 'amends the laws relating to maintenance, provid
ing for the making · of maintenance orders in 
favour of wives and children who have been left 
without adequate means of support. It also pro
vides for payments to be made, ' to unmarried 

· , mothers for the expenses associated with the 
birth of a child and its subsequent upkeep. 

· Provision is made also for the enforcement of 
orders made under the ordinance both interstate 
and in reciprocating countri,es. 

F. RIGHT To' EDUCATION 

' 
(Universal Declaration, article 26) 

The Western Australian Tertiary Education 
Commission Act 1970 (No. 84 of 1970) establishes 
the .already existing Commission as a statutory 
body charged with the responsibility of promoting, 
developing and co-ordinating tertiary education 

. in the State. The Commission's powers are widened 
and it is given legal powers necessary to carry 

. out its responsibilities. It 'is to advise the Govern
ment on all matters relatiµg to tertiary education ,
and to ensure co-ordination between the University 
of Western Australia, the Western Australian 
Institute of Technology and the new Murdoch 
University .. 

n. Court decisions 

A. THE PRINCIPLE OF .EQUAL TREATMENT 

(Universal Declaration, articles 2, 6 and 7) 

Section 5(1) of the Prohibition of Discrimina
tion Act 1966 of South Australia provides: "A 
licensee within the meaning of the Licensing Act 
1932-1964 shall not refuse to supply food, drink 
or accommodation to a person by reason only of '
his race or country or origin or the colour of his 
skin." Held, by the Supreme Court of South 
Australia: 

(1) The section Was applicable to persons of 
the aboriginal race, notwithstanding that at the 
time of the passing of the Prohibition of Discri
mination Act, 1966 it' was an offence for a licensee 
to supply intoxicating liquor to any aborigine or 
person of aboriginal blood. · 

(2) It was not necessary, to establish an offence 
against the section, for the prosecution to prove 
that there had been a request for the· supply of 
food, drink or accommodation before the refusal 
of supply. Port Augusta Hotel Ltd, v. Samuels 
(1971) S.A.S.R. 139. 
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B. RIGHT TO FAIR TRIAL 

1 (Universal Declaration', article 11) 
Two ,d\!fendants were jointly- charged before '-a . 

special magistrate, sitting as a court of summ'ary I . · 

jurisdiction,· with' an offe11ce under section 113 of 
the Mining .A,ct 1930-1962 of South Australia. 
The special magistrate had previously convicted · 
and sentenced one of the defendants upon a charge 
of a similar ·nature, and counsel 'for this gefe11-
dant objected to the special magistrate hear!~g the 

 second charge. The special magistrate however, 
'proceeded· ,to· hear and determine. the second 
charge and cQnyic:ted and sentenced the defen- · 
d_ant. 

On appeal, Held by the Supreme Court of South 
Australia that in the circumstances there was a 
sufficient likehood of bias on. the part of the 
special magistrate to disqualify him from hearing 
 the second charge,. and that the conviction should 
be set aside and the matter remitted for hearing 

 qefoi-e another-. special 'magistrate. Rendulic v. 
Bevan (1_971)--S.A.S.R!- 340; . 

Two appellants had pieaded -guitly .before jus
tices and had been sentenced to imprisonment. On 
 appeal; Held by the Supreme Court of Western 
Australia that justices , should not accept a plea 
of guilty, by a defendant who is not legally re
presented when there is insufficient material in 
the facts presented to them to justify conviction of 
the offence .charged. Will,r v.· Williams (1971) 
W.A.R. .29. 

In arr appeal against a conviction and sentence, 
 -the' appeal was dismissed but the judges. made -the 
'follow~ng: ob~ervations: .. , · _ 

"There are two matters to which we would . 
desire to niake. refer.ence. The uncoritradicted 
evidence showed that Mr. Brack~, the solicitor 

· · for Dugan, arrived at the Criminal Investiga
tion Branch ' Headquarters on the night of 
Dugan's arrest, after receiving a phone call. 

· He arrived there .at approximsitely '12.1-5 in the 
,-niorning of 18 November 196~., said that he 
understood that Dugan had been arrested, that 
he . was a solicitor, and that Pugan had pre
viously .asked that shquld he ever be _ arrested 
~r. Bracks' presence would .be desired at any 
interrogation. 

"There was a greaj number of reporters and 
photographers outside and Mr. Bracks asked 
Detective Sergeant Coleman to· ascertain the 
position. He was told: 'It is orily a rumour that 
he -has .been arrested.' Mr. Bracks replied: 'I 
would suggest if Dugan has been arrested it 
would be very easy for you to ascertain this.' 
Sergeant Coleman said in reply: 'I am not an 

' - . 
inquiry boy,' Notwithstanding further pressure,. 
nothing was ·done at all to meet Mr. Bracks'. 
wishes. He was unsuccessful in his inquiry and 
h_e finally left the Crjminal Investigation .Branch 
about 2 o'clock or 2.30 in the morriing. He 
did not see Dugan. . .

. "The somewhat brusque way in ~hich · he 
' was turned away did not reflect credit on the 
police ·that night.· Mr. Bracks was entitled 'to 
see Dugan. In our opinion, the conduct of the 
police officers concerned was reprehensible. 

"Evidence was also given ;By Detective Con
stable ,McN amara that it is :µot ,the practice to 
serve a copy of a 'record of interview' oµ the 
accused when it is unsigned. This is a direction 
from the Commissioner -of Police and the only 
'record of interview' to be handed fo the sus
pect i_s one which has been signed, 

"We do not know whether this is so or not, 
but we would have thought that' it may be a -

' very unwise dir,ection._ If the contents of a 
'record of interview' are to be gi~en in evidence, 
the accused should be given. a copy as a, matter .
of fairness. Otherwise it may have. the result 
of making such 'records of interview' suspect 
and liable to attack. Perhaps if it is a direction 
from the Commissioner of Police the matter 
may be reconsidered in due course." R. v. 
Dugan (1970) 92 W.N. (N.S.W.) 767. 

C. PROTECTION OF CHILDREN 

(Universal Declaration, article 25) 

Section 17 of the Infants'. Custody an:d Settle
ments Ordinance 1956 of the Australian Capital 
Territory provides, inter aliti, that where, ip. a pro, 
ceeding before a court, the custody of-an, infant 
is in question, the'court in deciding that question 
shall regard the welfare of the infant as the first 
and paramount consideration. 

f! eld · by the Supreme Court of the Au~tralian ·
Capital Territory: That to regard the welfare of 
an infant as "the first an,d paramount considera
tion" the -court should r,egard the welfare, using 
that word in its widest sense, of the infant as the 
exclusive ultimate consideration. Subordinate con
.siderations cannot compete with, but are not to' be 
disregarded. in considering, the welfare of _the 
infant. The benefits to be obtained from the love 
and. affection of parents and association_ with 
parents _are of the greatest importance to the 
infant's welfare.. The merits and demerits of 
parents are to be. considered in the light of_ the 
welfare of the infant and not as .independent 
considerations competing with the welfare. of the 
child.· Y. v. Y. (1970) 16 F.L.R. 489. 

, ' 



AUSTRIA

NOTE* 

I 

The extensive protection of human rights . and 
fundamental freedoms ensured already in the past 
under the Austrian legal system has been expanded 
in the year under review by the rules of the Act 
Amending the Penal Code of 1971 (Strafrechts
anderungsgesetz 1971, Bundesgesetzblatt No. 273). 
These rules concern an essential sector of civil 
rights and liberties, namely the rights of the de
fendq11t (Beschuldigter) in criminal proceedings. 
The most important points are the following: 

1. An extension of the right to inspect the 
files and the removal of restrictions on frank dis
cussion between the defence counsel and the de
fendant and their correspondence during prelimi
nary inquiries and the judicial investigation are 
designed to ensure "equality of arms" as between 
prosecution and defence. 

2. The emphasis of the new r,egulation provided 
· by the 1971 Act for Amending the Penal Code 
is on the conditions required for imposing de
tention on remand. This new regulation is char
acterized by stricter conditions for imposing and 
maintaining detention on remand. 

3. Mandatory detention on remand in the. case 
of criines punishable by not less than 10 years' 
imprisonment has, on principle, been retained. But 
a change in the legal situation has been provided 
in so far as detention on remand may not be 
imposed if in the light of certain facts, it- can be 
assumed that none of the reasons for detention 
enumerated in the law obtain (danger of abscond
ing, danger of suppressing evidence, danger that 
the defendant will commit the offence or further 

· offences),. 

4. Another novelty is the introduction of a 
hearing under remand proceedings (Haftprufungs
verhandlung), with the defendant, his counsel (pos
sibly to be appointed ex officio) and the public 
pr,osecutor taking part. Remand proceedings may 
be instituted either ex officio or on the request of 
the defondant (his counsel' for the defence). A 
hearing has to be held in any case if a detention on 
remand has already lasted for two months. The 
object of remand proceedings is a decision on the 

_ question as to whether any grounds for detention 

* Note furnished by the Government of Austria. 
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continue to obtain. The defendant ( or his counsel) 
must be allowed not less than three days to pre
pare for the hearing under remand proceedings. 
A decision under remand proceedings may be 
attacked by an appeal to ·be lodged with the court 
of second instance within a fortnight. The counsel 
for the defence has to be called in for the hearing 
before the court of second instance on the appeal 
of a decision rendered under remand proceedings. 

II 

In the year under review, the Committee of 
Experts on the Reform of Fundamental Rights 
set llP by the Federal Government dealt with the 
following groups of problems: 

1. Procedural rights: The subjects of the deli
berations were: publicity and orality of court pro
ceedings; prohibition of torture; the principle of 
conducting criminal proceedings only on the basis 
of a formal charge; and the individual's right to 
use his mother tongue in criminal proceedings. In 
connexion with these question, the 'Committee also 
discussed the so-called presumption of innocence 
and the possibility of introducing a guarantee con
cerning the independence of lawyers. 

2. Political parties: The discussion of this set of 
problems dealt with the right to freedom -to form 
political parties whose set-up is in line with demo
cracy; the right of political parties to participate 
freely and reasonably in the procedure of demo
cratic formation of intent; the freedom of mem
bership in political parties; the freedom of acces
sion to, and withdrawal from, political ·parties; 
the right of all members of a 'party to co~operate 
in their party's formation of intent especially as 
regards the nomination of candidates (intra-party 
democracy). 

3. Electoral law: Further deliberations con
cerned the right to vote in elections to legis
lative bodies and statute-giving bodies of autono
mous corporations. The points discussed in this 
connexion included the universal and equal 'right 
to be elected to these bodies; the independence 
of representatives from their voters' instructions; 
the right of all candidates running in an election 
to participate freely and reasonably in the election 
campaign especially also over the _radio and tele
vision systems (principle of equality of qpportu-
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nity); ·the right .of all voters to truthful informa
tion- on the candidates and -their objectives, and 
the right -to abstain from voting. 

4. Another- group of prpblems discussed by_ the 
Committee on Fundamental Rights was general 
and equal access to public offices; the guarantee of . 

_ the judiciary as the institution responsible for 
jurisdiction and investment', of individual -judges 
with the fundamental right re,quired to ensure the 
"efficacy pf that guarantee; and the guarantee of 
 the career service as the institution · responsible · 
.,f pr the administration and investment of the indi-

' ' 

vidual · ~ivil servant with the· funciaµiental rights 
required to ensure the efficacy of that guarantee. 

The above groups, of problems were ~nsidered
by the Committee of Experts at nine meetings 
~ltogether; · 

III 

Moreover; Protocol · No. 5 to the Con~eqtion 
for the Protection of Human Rights and Funda

, mental - Freedoms, amending articles 22 and 40 
of the Convention, was ratified in the year under
review. The said Protocol entered into force on

, 20 December 1971. 



BARBADOS

NOTE 1 

1. The National fnsurance and Social Security r,espect of persons insured under Act 1966-15 
(Amendment) Act, 1971 (Act 1971-11 (Supplement pursuant to section 14. 
to Official Gazette, 25 March 1971) amends the 7. The National Insurance and Social Security 
National Insurance and Social Security Act, 1966 (Mariners and Airmen) Regulations, 1971 (ibid.) 
(Act 1966-15) by adding funeral grant and medical make provisions for payment of benefits to airmen 
expenses to the categories of ·employment injury and mariners insured under Act 1966-15. 
benefit payable to. persons insured pursuant to 
section 14 of Act 1966-15. 8. The Employment Injury (Insurance and 

Excepted Employments) Regulations, 1971 (ibid.) 
2. The Sugar Workers (Provident Fund) deal inter alia with insurable employments (section 

(Amendment) Act, 1971 (Act 1971-12) (ibid., 3), excepted employments (section 4) and persons 
24 May 1971) amends section 2 of the Act 1968- to be treated as employers (section 5). 
54 by redefining "sugar worker". 

- 9. The National Insurance and Social Security 
·3. The Representation of the People Act, 1971 (Classification) (Amendment) Regulations; 1971 

(Act 1971-15) (ibid., 31 May 1971) consolidates (ibid.) amend the National Insurance and Social 
and revises the laws of Barbados relating to the 
representation of the people. Extracts from this Security (Classification) Regulations, 1967. 
Act appear below. . 10. The National Insurance and Social Secu-

4. The Barbados Citizenship (Amendment) Act, rity (Collection of Contributions) (Amendment) 
1971 (Act 1971-31) (ibid., 16 August 1971), Regulations, 1971 (ibid.) amend the National In
amends the Barbados Citizenship Act, 1967. Ex- surance and Social Security (Collection of Contri-
tracts from the Act appear below. butions) Regulations, 1967. ' 

5. The National Insurance and Social Security 11. The National Insurance and Social Secu-
(Amendment) (No. 2) Act, 1971 (Act 1971-36) rity (Benefit) (Amendment) Regulations, 1971 
(ibid., 6 Decembt;r 1971), repeals section 52 of (ibid.) amend the National Insurance and Social 
the National Insurance and Social Security Act, Security (Benefit) Regulations, 1967. 
1966 (Act 1966-15) and replaces it by new sections 12. The Registration of Electors Regulations, 
52 ·qnd 53, dealing respectively with measure of 1971 (Statutory Instruments Supplement No. 34, 
damages in action by an insur,ed person or his Supplement to Official Gazette No. 46, 10 June 
dependents against an employer and action by 1971) prescribe, inter alia, the conditions of resi
an insured person or his dependents against per- dential qualifications and outline the procedure in 
sons other than an ell).ployer. respect of the issue of identification cards. 

6. The Employment Injury (Prescribed Di- 13. The Sugar Workers (Guaranteed Employ-
seases) Regulations, 1971 (Statutory Instruments ment) Order, 1971 (Statutory Instrument 1971, 

- Supplement No. 29. Supplement to Official Ga- No. ~1) prescribes a guaranteed minimum period 
zette No. 41, 24 May 1971) prescribe diseases in of employment for workers employed in the sugar 

industry. 
1 Note furnished by the Government of Barbados. 
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'!Jie ~epresentation of the People Ai;t, 1971-15 
I I . . • . 

Asse~ted to-on 29 :~fay 1971 and entered into force on 1 June, 1971.2 

(.Extracts) 

PART II 
House of Assembly franchise and registratio1.1 ,of 

electors 
) 

/ 
Qualifications of Electo~s 

6'. (l) Subject to this Act, a person- is entitled to 
vote as an elector at an election in a constituency 
if on polling day he. is qualified to. be .an elector 
for that constituency and is on that day registered 

: in the regi~ter of electors to be used at that elec
 tion in that constituency. 

(2) A person is not entitled to vote as an elec
tor at an election. in a constituency unless he is 

 registered 'in the register of electors to be used at 
that ·election in that constituency. · 

'(3) A person who. is subject under any enact
ment to any incapacity ·to vote i.s not entitled to 
vote as an elector at an election in a constituency. 
, -- (4)'No person may:· 

( a) At a general ~lection,, vote as an elector in 
more than one constituency; or 

(b) At any election, vote as a_n elector more 
 than once in the same constituency;" ·Or 

.. (c).At any election, vote without first producing 
the identification card issued to him under section 
25 unless · he proves to the ~atisfaction of the 

. presiding offic::_er that he has n:ot been issue.d with 
an identification card or that he has been issued 
with ',an identification c:µ-d and that such card 
has ·be~n lost· or destroyed. . 

7. (1) Subject t!) this Act and any enactment 
imposing any disqualification for· registration as 
an elector, a person is qualified to be registered 
-as an elector fqr a constituency if, on the quali~ 
·tying 'date, "he: . · -
· (a) Is a citizen of Barbados; or 

(b) Is a Commonwealth citi~en (other than a 
citizen of Barbados) who has resided in Barbados 
for a period of at least 3 years immediately before 
the qualifying date; and 
: (c) Is 18 years of age or over; an~ 

(d) Has residea. in ·that constituency for a period 
of a least 3 months before the qualifying date or, 
but for the circumstances entitling him to vote· at 

',a MissioIJ, would have been resident at the address 
at \yhich he was ordinarily resident in that consti
tuency. immediately before leaving Barbados: 

- . ('.f) A person is not qualified to be registered as 
an-' elector for more .than one constituency. 

.. (3) W:here a person who is registered as an 
elector fot a constituency has ceased to reside in 

I that constituency he shall not on t!iat account 
cease to be qualified to be registered as an elector 
for 'that constituency ,until ·.he has become quali-

2 ;supplement to Official Gazette, . 31 May 197·1. 

. 

fled to be registered as' an elector f<;>r · another 
'constituency. 

{4) -In. reckqning the period of residence in ~ 
constituency of an elector referred . to in sub
cectfon (1) (d) the' period between Jhe qualifying 
date and polling day in that constituency shall not, 
be reckoned as a period of residence. 

8. A person is disqualiffed from being registered 
as an elector and shal_l not be so registered if he: 

(a) Is a person found or declared to be a per
son of m:1sound .mind or a patient in any estab
lishment maintained. wholly or mainly for the 
reception and treatment of persons ,suffering from 

, meµtal illness or mental defectiveness by virtue ·of 
any enactment; or ' 

(b) is undergoing any sentence of imprisonment 
in Barbados; or 

(c) Is under sentence ofdeath imposed on him 
by a court in any part of the Commonwealth or 
under sentence of imprisonment (by whatever 
name called) exceeding -12 months -imposed on 
him by such a court or under some sentence sub
stituted therefor by competent authority and has 
not suffered the punishment to which he was sen
tenced or received a free pardon therefor; or 

. (d) Is under any enactment, .disqualified for 
registration as an elector.-

16. (1) All claims for re'gistration made by a 
person whose name does not appear in the regis
ter or the appropriate monthly list and all objec
tions tq the registration of persons whose names 
appear in the registers of electors and the register 
of foreign servioe electors and in the monthly lists 
as the case may be shall be determined in. ac
cordance with the regulations by the appropriate 
registering officer .acting with respect to the consti
tuency · to which the register or list in question 
relates. 

(2) Not"':ithstanding subsection (1), when . a 
claim thereunder has been diilallowed, th~ register- · 
ing officer may in accordance with the regulation!I 
refer the matter to .the Chief Registering Officer 
whose decision shall be final. 

21. A person is' qualified to be, treated a_s a , 
· foreign service elector at any election in any 
constituency. who is _a qualified person and is: ' 

(a) Serving abroad as the head Qf a Mission or 
a member of the staff of a Mission; 

(b) A member of the household of a person 
mentioned in paragraph (a). 

Offences. 

27. (1) A per~on 'Yho: 
.(a) Has ceased to be a Commonwealth -citizen 
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after attaining the age· of 18 years and has not in any list, or register relating to electors prepared 
s1:1bsequently .thereto become a Commonwealth under this Act or the regulations upon any ground 
citizien; or which he knows or has reasonable cause to be-

(b) Has not attained the age of 18 yea~s; o_r lieve to be false is guilty of an offence and is 
liable on summary conviction to a fine not ex-

(c) Does not have the requisite residental quali- ceeding $100 or to imprisonment for a t1rrm not 
fications for .inclusion in the register of electors, exceeding 3 months. · 
and who wilfully makes any claim to be included (23) A person who knowingly inakes a false 
in· the register of electors is guilty .of an offence statement for· the purpose of being registered as 
and· 1s liable on summary conviction to a fine not an elector is guilty of an offence and is liable on 
exceeding $100 or to imprisonment for a term summary conviction to a fine not exceeding $100 
not exceeding 3 months. - or to imprisonment for a term not exceeding 3 
. (2) A person who objects under this- Act or the months. 

regulations to the inclusion of any other person 

Barbados Citizenship (Amendment) Act, 1971 

Act 1971-31, assented to on 13 August 1971 and entered into force on 1.6 August 1971 3 

(Extracts) 

3. Section 4 of the principal Act is hereby re
pealed and the following. sections sustituted there
for. 

4. (1) Subject to section 4A, a person who 
would, but for the fact that he was not on 29 No
vember 1966 a citizen of the United Kingdom and 
Colonies, have become a citizen of Barbados in 
accordance with subsection (1) or (2) of section 
2 of the Constitutiqn may, upon making applica
tion to the Minister in the prescribed manner, be 
registered at the discretion of the Minister as a 
citizen of Barbados. . 

(2) Subject · to section 4A a citizen of any 
country mentioned in the First Schedule, or a 
citizen of the Republic of Ireland, being a person 
of full age and capacity may, on making appli
cation therefor to the Minister in the prescribed 
manner, be registered at the discretion of the 
Minister as a citizen of Barbados if he satisfies 
the Minister that he: 

(a) Has been ordinarily resident in Barbados; 
or 

(b) Has been in the service of the Government; 
or 

(c) Has had partly such residence or partly 
such service, · 
for a period of not less than seven years ending 
with the date of his application, of which not less 
than five years in the aggregate must have been 
spent in Barbados, or for such shorter period so 
ending as the Minister may in the special circum
stances of any particular case accept. 

(3) Subsections (1) and (2) do not apply to 
any person who, under section 3 or 6 of the 
Constitution is entitled to be registered as a citi
zen of Barbados. 

(4) Subject ·10 section 4A, a person is entitled 
on making application under this subsection to the 

Minister in the prescribed manner, to. be regis-
tered as a citizen of Barbados if he satisfies the 
Minister that he is and has always been stateless 
and: 

(a) If he was born befol'.e 29 November 1966, 
that his mother was, at the time of his birth, a 
citizen of the United Kingdom and Colonies by 
reason of her birth in Barbados; or 

(b) If he was born after 29 November 1966, 
that his mother was a citizen of Barbados, at the 
time of his birth; or ' 

(c) That he was born in Barbados. 
(5) Paragraphs (a) and (b) of subsection (4) 

apply to persons born illegitimate as well as to 
persons born legitimate. 

(6) An application for registration under this 
s,ection of a minor may be made by his parent or 
guardian or, if he has attained the age of 16 years, 
by the minor himself or by his parent or guardian. 

4A. (1) The Minister may, if he is satisfied 
that the interests of national security ::ind public 
policy so require, refuse to register as a citizen 
of Barbados any person who: 

(a) Under subsection (2) or (3) of section 3 of 
the Constitutton 4 or subsection (4) of section 4 
of this act, is entit1ed to be registered as a citizen 
of Barbados and applies to be so registered; or 

(b) Pursuant to subsection (1) or (2) of section 
4 applies to-be registered as :i, citi:z;en of Barbados. 

(2) Without prejudice to the generality of sub
section (1) the Minister may refuse to register as 
a citizen of Barbados any person referred to in 
that subsection if he is satisfied that the applicant: 

(a) Is not of go~d character; or · 
(b) Has been convicted by a competent court 

in any country of a criminal offence for which he 
was sentenced to death or has been detained under 
a sentence of imprisonment of 12 months or more 

4 For the · extracts from the Constitution, see 
• Supplement to Official Gazette, 16 August 1971. Yearbook on Human Rights. 1966, pp. 24-35. 
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imposed on- him on his conviction of a: criminal 
offence by such a court, artd in either case, has not 
received a free pardon in respect of-the offence; or 
:. (c) I;Ias engaged in ac;tivities, whether within 
or outside of Barbados, which, in the opinion of 
the Minister, are prejudicial to the safety of Bar
bados or to the maintenance of law and. puplit, 
order in Barbados; or- , ' 

(d) <Has been adjudged or otherwise declared 
bankrupt under any law in force in. any country 

- and has not been discharged; ~r 
. (e) Not being the dependant of a ·citizen of 

· Barbados, has not sufficient means to maintain 
,himself and is likely to become a public charge. 

, 4B. (1).A person born in Barbados after 29 No-. 
· v;ember 1966 shall be a citizen of Barbados by 
, birth 'if his mother was a citizen of Barbados at 

the time when he was born and he would, apart· 
from· this subsection, be stateless. 

(2) Where ·after 29 November 1966 a new
-born infant is found abandoned in Barbados, that 
infant shall, · unless, the contrary is shown, be 
deeme,d to have been ,born in Barbados .. 

4. Section 9 of the principal act is hereby 
amended by repealing subsections (2) and (3) 
thereof and substituting therefor .the· following 
subsections:, 

(2)' Subject to the provisions of this section, the 
Mfoister may, at hi~ discretion, by order deprive 

' of his citizenship any citizen of Barbados who is 
such by registration or naturalization if the Min
ister is satis:fied' that citizen has: 

(a) At any time after registration or naturaliza-
tion ' ' 

(i)--Been convicted of treason by a compe-, 
tent court in any part of the Common
wealth; or 

(ii) Been convicted by a -competent court 
in any country of a· criminal offence on 
conviction of which the death penalty,
or a term of imprisonment of not less 
than seven years may be impQsed, 

and in eithe~ case has not received a free· pardQ~ 
in respect of the offence;. or · ' 

(b) Within five years after registration or natu
ralization has been convicted by a competent court 
in any country of a criminal offence and senten
ced to imprisonment for a term of not less than 
12 months, and has not received a free pardon in' 
respect of the offence; or 

(c) Shown himself by act or speech to be dis~ 
loyal or disaffected towards Barbados; or 

(d) During any war in which· Barbados was 
engaged, unlawfully traded or communicated with 
the enemy or . been engaged in or associated with 
any business that was to his knowledge carried 
'on in such a manner as to assist an enemy in 
that war: , or 

(e) Engaged in activities, whether within or 
outside of Barbados, which, in the opinion of the 
Minister, are prejudicial to the safety of Barba
dos or to the maintenance of law ·and public 
order in Barbados. 

(3) The Minister shall not deprive any person 
of citizenship under this section on the ground 
mentioned in. paragraph (b) of subsection (2) if it 
appears to him that that person would thereupon 
become stateless. · · · 
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NOTE* 

I. Legislation 

ORGANIC . LAW CONCERNING THE CONSEIL D'ETAT: 

NEW ARTICLE 7 bis 

The Act of 3 June 1971 (Moniteur belge of 
19 June 1971) inserts into the Act of 23 Decem
ber 1946 establishing a Conseil d'Etat an article 
7 bis, worded as follows: 

'·'Article 7 bis. Where there is no other compe
tent jurisdiction, the• Administration Committee 
shall render judgement in accordance with equity, 
taking into account all circumstances of public 
and private interest, on claims to compensation in 
reparation for exceptional damage, moral or ma
terial, caused by an administrative authority. 

"A claim to compensation shall be admissible 
only when the administrative authority has re
jected, in whole or in part, an -application for 
compensation or has failed to give a ruling there
on within 60 days." 

This article 7 bis replaces the old article 7 (1), 
while the old article 7 (2) becomes the new article 
7. 

The old article 7 (1) was worded as follows: 
"Article 7 (1). The Administration Committee 

sh~II, where there is no other competent juris
diction, take cognizance of claims to compensa
tion in reparation for exceptional damage result
ing from measures taken or ordered by the State, 
a province, a commune or the Government of the 
Belgian Congo and Ruanda-Urundi, whether the 
execution thereof was normal or was defective or 
deferred. The Administration Committee shall give 
an opinion, stating the reasons on which it is 
based, in accordance with equity, taking into 
account all circumstances of public and private 
interest. 

* Note famished by the Government of Belgium. 
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"A petition for an opm1on as aforementioned 
shall be admissible only when the State, the pro
vince, the commune, or the Government of the 
Belgian Congo and Ruanda-Urundi has rejected 
in whole or in part, an application for compen
sation or has failed to give a ruling thereon within 
60 days. 

"The opinion shall be giv~n within a period to 
be specified by Royal Order. It shall be made 
public and communicated to the parties con
cerned. However, the Administration Committee 
may decide to publish and communicate only the 
operative part of the opinion, where it deems that 
the common interest so requires. 

"The decisions of the authorities concerning 
cases on which the Administration Committee has 
given an opinion pursuant to this article shall 
refer specifically to the opinion in question and 
shall indicate its tenor." · 

"The exceptional damage" reparation for which 
is governed by article 7 bis (formerly by article 
7 (1)) is damage caused by a measure which was 
fully in accordance 'with the law and the public 
interest but which, although not vitiated by any 
fault, had the effect of violating, to the detriment 
of a member of the public, the equality of citi
zens vis-a-vis public authorities. 

Under the new article 7 bis, the Conseil d'Etat 
acquires power to decide where previously it was 
competent only to give an opinion. 

Moreover, the new text provides reparation for 
exceptional damage caused by any administrative 
authority instead of reparation, under the previous 
less general wording, for exceptional damage re
sulting from measures taken or ordered. by the 
State, a province or a commune. 

The new text also specifies that the exceptional 
damage may be moral or material. . ' 
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Act OF 6-Auo~sT 1971 .MIENDING THE PREVENTION OF VAGRANCY AND BEGGIN~ AcT OF 27 NoVJiMBER 1891 . . . . . . \ 

(Moniteur beige of 15 August)971) 
,., 

Follow;ing the judgement rendered on ·18 June 
'1971 by ·the European Court of Human Rights. at 
Strasbourg in the '"¥agrants. case", the . Act. qf 
27 November ·1891 was amended by the Act of 

 , 6 August 1971., so that appeals as· provided for 
in the Code of Criminal Procedure may' now be 
lC>dged . against . Uecisions · rendered pursuant to 
articles 13 and .16 of the 1891 Act, including 
those relating to persons already deprived of their 

- liberty at the time of the amendment. : 

SOCIAL INSURANCE: GENERAL SCHEME 
, I. •. ' • r ,. , 

Act of 8 April 1971 establishing a legal quali
fying period (Moniteur belge of 28 April 1971). 
- Royal Order.of 16 February 1-971 amending the 
Royal Order of 28 November 1969, which was 
:issued to' im,pleirient the Act of 27 June 1969 
amending the Legislative Order of 28 . Deceni

·ber 1944 on workers' social security (Moniteur 
belge o( 24 February 1971). , 
· , The general social security scheme is extended 

to cover: ' 
Me~bers · of the . scientific staff of independent 

-university~level institutions and holders of fel
, Jowships awarded, by the Inter Uni_versity College 

of Advanced Management Studies (Royal Order 
of 16 February 1971); 

P·ersons undergoing training as state counsel 
· at a court offirst,instarice or a: labour or military 
, court (except in respect of annual holidays) (Act 

of 8 .April 1971). . -

SICKNESS AND DISABILITY 

'l 

Royal Order of 20 July 1971 establishing a 
.disability insurance scheme for self-employed per
sons·' (Moniteur belge_ of 7 Augu_st 1971). 

., Royal Order of 3 September 1971 amending 
· the Royal Order of 4 November 1963 to imple

ment the Act of 9 August 1963 concerning the 
~ establishment' and .organization of a compulsory 

sickness and disability insur!!Ilce scheme (Moniteur 
· belge of 17 September 1971). . 

Apart fi:Qm regulations adopted for budgetary 
reasons · and those designed to improve the ar_
rangements for the provision of benefits or to make 
the conditions for flexibility less stringent (A~t 
of 5 July 1971), it should be noted that under 
the general scheme there is Iiow no qualifying 
perjod for medical benefits and the qualifying 
period is reduced to one month in the case of 
compensation for women who, having tempor
arily ceased work for a specified period, again be
come subject to compulsory sickness and disabili7 
ty insurance, provided. that the purpose of their 
ceasing work was to enable them to take care of 
their children (Royal Orders of 18 May and 
6 July 1971). 

Maternity insurance has also been improved 
through . the grant of an additional allowance 
t;quivalerit to 15 per cent of the wages lost for 
each working day. within-.. the 30 days following 
confinement (Royal Order of 19 July 1971). , 

The most important measure in this area -is. 
the introduction of disability insurance for self
employed ·persons, as envisaged in the Act of 
9 June 1970 concerning social programming for 
self-employed persons (Act of 20 July 1971 and 
Royal Order of 20 July 1971}. 

Act of 5 July ·1971 relating to the legislation In view of the characteristics of this group, the 
concerning social security for employed persons work performed by the self-employed person has 
·arid the compulsory sickness and disability insur- been taken as the basic criterion for the scheme. 
anct? scheme (Moniteur beige of 7 July 1971). Because of the specific nature of self-employment, 

Act. of 20 July 1971 amending the Act of then~ is a waiting period of six months .. This is 
, ,9 August 1963 .concerning the establishment and followed by a six-month period of compensable 

qrgariization of a compulsory !!_ickness and dis- primary disability. For the subsequenf period of 
ability irisurance schem·e (Moniteur belge of 29 disability, account is taken of the insured person's 
Ji1ly ' l 971). capacity. to engage in another occupation. · This 

Royal Order of 18 May 1971 amending the scheme has administrative organs of its own and 
Royal Order! of 4 November, 1963 to implement S(?parate financial management. The self-employed 
the Act <?f 9 August 1963 concerning the estab- persons eligible for di1>ability compensation are. 
lishment and organ.ization of a compulsory sick- _ tho~e cover~d by Roy~ Order No. 38 establishing 

. ness and disability insurances scheme. (Moniteur ~~cial secunty ~egulations for the self-employed, 
beige of 2 June 1971). · _ with_ t~~ exception of.1!1embers of the clergy and 

· R 
1 0 

d f 
6 

J 1 1971 d" h .of .religious commumties, self-employed persons 
. oya , r -,er O , u Y, · ame!l mg t e -in- receipt of pensions and those whose businesses 

Royal Order of 4 November 1963 _to implement or .earnings are so small that they .are wholly or
, t?e Act of 9 Au~~t 1_96J concernmg the es~ab- partly exempt from the payment of. contributions.·
 hshment an~ 0 ~~am~atron · of a compulsory ~ick- Compensation is payable when the conditions re
. ness- and d1sab1hty msurance scheme (Momteur garding'the qualifying period are fulfill~ and the

belge <;>f .10 July 1971). . . . existence of the dis!!,bility' is established.-
Royal Order of 19· July 1971 amending the 

Royal Order of 4 November 1963 to implement 
the Act of 9 August 1963 concerning the estab
lishment and organization of a compulsory sick-
 1,1ess · and disability insurance scheme (Moniteur 
· belge' of 23 July 1971). · 

• 1 
I 

PENSIONS 

Act of 28 May 1971 for the unification and 
harmonization of capitalization . schemes estab~ 
lished under the laws relating to old age and 
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premature death insurance (Moniteur beige 'of 
16 June 1971). 

Act of 27 July 1971 amending certain provi
sions concerning pensions for wageaearners, sala
ried employees, mine workers; seamen sailing 
under the Belgian flag and employed persons gen
erally, and concerning guaranteed income for the 
aged and supplementary allqwances · for handi-

. capped persons .(M oniteur . beige · of 11 August 
1971). 

Royal _Grder of 4 June 1971' amending the 
Royal Orders concerning pensions for merchant 
seamen, wage-earners, salaried employees and em-. 
ployed persons generally (M oniteur beige of 10 
August. 1971). . 

Royal Order of 27 July 1971 specifying for 
professional journalists the special rules for en
titlement to pensions and the special procedures 
for the implementation of Royal Order No. 50 
of 24 October 1967 relating to retirement and 
survivors' pensions for employed persons (Moni
teur beige of 20 August 1971). 

Royal ·order of 30 July 1971 amending the 
· Royal Order of 17 June 1955 establishing general 
.regulations for . the retirement and survivors' 
scheme for salaried employees (Moniteur beige 
of 24 September 1971). 

· Royal Order of 30 July 1971 · amending the 
Royal Order of 30 July 1957 establishing general 
regulations for the retirement and survivors' 
scheme for salaried employees (Moniteur beige 
of 24 September 1971). 

Royal Order of 13 September 197i to imple
ment chapter I of the Act of 28 May 1971 for 
the unification and harmonization of capitaliza
tion schemes established under the laws relating 
to old age and. premature death insurance (Moni-
teur beige of 13 November, 1971). · 

Royal Order of 8 October i971 to implement 
chapter II of the Act of 28 May 1971 for the 
unification and harmonization of capitalization 
schemes established under the laws relating to 
old age ancl premature death insurance (Moniteur 
beige of 5 November 1971). 

Royal Order of 5 November 1971 to_ implement 
articles 27, 23, 26 and 27 of the Act of 5 Au
gust 1968 establishing certain relationships be

. tween public and private pension schemes ·(Moni
teur beige of 10 December 1971). 

With respect to unification of pension schemes 
under Royal Order No. 50 of 24 October 1967, 
the year 1971 was characterized by measures for 
the. harmonization. of the various capitalization 
systems which have been introduced in connexion 
with old age and premature <;Ieath in,surance, as 
regards both compulsory and supplementary con
tributions (Act of 28 May 1971 and Royal'Orders 
of 13 September and 8 October 1971). 

Similarly, · various orders extended measures 
originally applicable to pensions the. payment of 
which began af~er 1968 to apply iilso to pensions 
which had been paid since before that' date (Act 
of 27 July 1971 and Royal Orders of 4 June and 

· 30 July 1971). The Royal Order of 27 July 1971 
establishes the special procedures concerning pen
sion entitlement for professional journalists. Final-

. ly, the Royal Orders. of 5 November 1971 · ensure 

the . implementation of the provisions of the Act 
of 5 August 1968 establishing certain relation
ships between public and. private pensic>n schemes 
by allowing services performed in the public 
sector to be taken into account under the private ' 
schemes. 

FAMILY ALLOWANCES 

Act of 14 May 1971 amending the co-ordinated 
laws relating to family allowances · for employed 
person~ (Moniteur beige of 30 June 1971). 

Act of 20 July 1971 extending entitlement to 
family allowances to children of workers who are 
articled as apprentices to members of their family 
(Moniteur beige of 31 July 1971). 

Act of 20 July 1971 establishing guaranteed 
family benefits (Moniteur beige of 7 August 1971). 

Act of 20 July 1971 amending the co-ordinated 
. laws relating to family allowances for employed 
persons (Moniteur beige of 12 August 1971). 

Royal Order' of 9 April 1971 amending the
Royal Order of 15 February 1968 establishing 'the 
conditions under which family allowances are paid 
for children receiving education or training (Moni- . 
teur beige of 30 June 1971). · 

Royal Order of 25 October 1971 to implement 
the Act of 20 July 1971 establishing guaranteed 
family benefits (Moniteur beige of 5 Novem-
ber 1971). ' 

The most important measures concern, firstly, 
the establishment of guaranteed family benefits for 
Belgian children who do not receive family allow
ances and whose r,esources do not exceed a cer
tain ceiling (Act of. 20 July 19m, Royal Order of 
25 October 1971), and, secondly, the establishment 
of a fund for common facilities and services for 
the households of employed persons; part ·of the 
reserves of the family allowance scheme for em
ployed persons is used to finance this fund (Act 
of 20 July 1971). 

Coverage has also been extended ,to .single 
women who keep house and to apprentices. Under· 
the Act of 14 May 1971, singte women who keep 
house will now retain their entitlement to family 
allowances unfil the age of 25, and such entitle-' 
ment will no longer be forfeited in the case of 
children who have signed articles of apprentice
ship with a close relative {Act of 20 July 1971). 

Finally, it should J:,e noted that the employment 
of students under certain conditions no loi;iger pre
cludes entitlement .to family allowances (Royal 
Order of 9 April 1971). 

HANDICAPPED PERSONS 

Royal Order of 22 March 1971 increasing the 
rate of the special allowance provided for in 
article 11 of the Act of 27 June 1969 concerning 
the granting of allowances to handicapped persons 
(Moniteur beige of 27 March 1971). 

Royal Order of 7 June 1971 .amending the 
Royal Order of 17 November 1969 establishing 
general regulations for the granting of allowances 
to handicapped _persons (Moniteur beige of 
30 June. 1971). 
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, Royal Order 'of· 7 .·June 1971 increasing tl).e · 

rate of the. special allowance provicled for in 
article ll of the Act of 27 June 1969 .concerning 
the granting of. allowances to handicapped per
sons (Moniteur beige of 30 June 1971). 

In order to make 'life easier for the persons 
most' aftlicjed, various allowances for the handi
capped hav~ been increas,ed; for instance, the 
~pecial allowance wks increased by 14,600 francs, 
and later by 15,220 fran,cs, .for handicapped per
!!Ons. who are neither .housebound· nor supported 
by. public funds or sickness ap.d, invalidity insur
ance agencies (Royal Orders of 22 March .and 
7. June 1971). 

Finally, the standard allowances have also been 
increased (Royal Order .of 7 June 1971). 

INDUSTRIAL ACCIDENTS 

·Industrial Accidents Act of 10 April 1971 
(Monitew: beige of 24 April ,1971). 

Royal Order of 2l December 1971 to imple
. : ment certain provisions of the Industrial Accidents 

Act of lO April 1971 (Moniteur beige of 28 De
cerybef 1971), 

Roy'al Order of 21 December 1971 concerning 
allqwances and social assistance provided by the 

-· · Industrial A".ccidents Fund (Moniteur beige of. 
· 31 December 1~71). 

Royal Order of 28 December 1971 establish
ing the special rules for the application to searrien 

. of the Industrial Accidents Act of 10 April 1971 
(Moniteur beige of 21 December 1971). 

:, . The Industrial Accidents ·Act, which applies to 
both employed persons generally and to mine 
workers and seamen, makes compulsory insur
ance universal. 

The _amounts payable in compensation are also 
increased because. of the increase in the maxi
mum · annual wage taken into account (300,000 
francs). -

In addition, the Act improves the position of 
persons who · suffer temporary partial disability 
by 1pr.oviding for their re-employment; finally, if 
there is any change in the disability, the parties 
may apply for a review of the compensation 
within three years from the date of the certificate 
evidencing the healing of the injury or before the 
completion of. copsideration of an application for 
review. 

The Industrial Acciaents Fund 111akes reparation 
for injuries caused by accidents due to . special 

risks (engines of war); it is responsible for the 
maintenance and renewal of prosthetic devices and 
orthopaedic appliances, once the injury has healed; 
it grants allowances tp certain . categories of 
injured persons or their beneficiaries, the amounts 
and conditions of payment being established. by 
Royal Order; fina~ly, it also provides social assist
ance for injured pers_ons or their beneficiaries. 

FAMILY. WELFARE . 

The Royal Order of 25 May 197( concerning 
the approval and subsidizing of welfare services 
for families and old people, amends the previous 
regulations on the granting of subsidies to family 
welfare services and welfare services for the aged. 
The purpose of these services . is to provide tem
porary aid to families and 014 people by making 
helpers available to assist them in taking care of 

· their children and doing their housework in cer
tain cases-for instance, where the mother is sick 
or overworked, in case of the sickness, death or 
prolonged absence of the father of a motherless , 
family, in case' of the sickness of a ~hild .of a 
working mother or where a member of-the family 
is seriously handicapped.' 

The Royal Order increases (from 10 to 12 
Belgian francs per hour of service) the standard 
State subsidy to the operational expenses of wel
fare services for families and for the aged. 

The hourly wage of family helpers and seniors' 
helpers is taken into account in calculating the sub
sidies, which pi::eviously could be up to 23 Bel-

1 
gian francs for trainee helpers, 35 Belgian. francs 
for helpers with less than five years' experience and 
40, 45 or 50 Belgian francs for helpers with at 
least 5, 10 or 15 years~ experience; is now raised 
to _33,. 45, 50, 55 and 60 Belgian francs respect
iv,ely. 

The subsidy for each hour of service is im;reased 
to 85 per cent (formerly 75 per cent} of the dif
feren\:e between the gross I;iourly wage paid by 
the welfare service to its workers and the contri
buti?n required of !he beneficiary per hour of 
service. 

' These measures are designed to ease the finan-
cial burden on the welfare services for families 
and. seniors and thus enable them to extend -their 
assistance tp a larger number of families and old 
people. 

The progressive position over the most recent 
years for which complete statisti<::s · are available 
is as follows: 

31 December 1968 31 December 1969 31 December 1970 

Number of family helpers 3 346 3 456 3313 
Number of seniors' helpers 990 1148 1224 
Hours of service 

' To families 3 060 107 3 258 535 3 177 716 
To the aged .. 2 880070 3 423 142 . 3 853 ?i82 

State subsidies 
family welfare 109 974 236 125 957 370 '136 282 226 
Welfare for the aged 108 014 532 139 314 721 144899 525 

,I 
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RIGHT TO WORK 

The Employment Act of 16 March_1971 (Af-oni
teur beige of 30 Match 1971) has a twofold pur
pose: 
' 1. To take a first .step towards co-ordinating 

certain laws, particularly those relating to: Em
ployment of juveniJes; Sunday day of rest; Work
ing hours; Employment of women. 

2. To ensure better protection for juvenile wor
kers through the establishment of new rules 
adapted to current social conditions. 

1. Co-ordination 

This Act brings together in a simple text all the 
provisions of the laws relating to the first three 
of the above-mentioned subjects, which it abro
gates, as· well as the provisions of Royal Order 
No. 40 of 24 October 1967 on the employment 
of women, which it also abrogates. 

The provisions of the Act relating to the Sunday 
day of rest, working hours ~nd the employme11t 
of women do not differ essentially from the pro
visions of the abrogated laws on those subjects. 

2. Main provisions concerning the protection of 
juvenile worker~ 

Scope 
The Act applies to juveniles, whether or not 

bound by a contract of employment, who render 
services under the authority of employers or of 
persons deemed to be employers. 

The term "juvenile workers" means persons 
under 18 years of age. 

Minimum working_ age· 
Children who are under 14 years of age or 

have not yet completed their compulsory schooling 
I may not be · caused to work or to carry out . any 

activity unrelated to their education or training. 
However, individual exceptions may be granted 

to enable children to participate as actors or per
formers in various cultural, scholarly, educational 

- or artistic events. · 

Prohibition of certain types of employment 
Juvenile workers may not perform: 
Underground work in mines and quarries; 
Work which exceeds their strength, jeopardizes 

their health or endangers their morals; 
Dangerous or unhealthy work. 

Night work 
Juvenile workers may not perform night work, 

that is, work between the hours of 8 p.m. and 
6 a.m. 

This prohibition is absolute in the case of juv
eniles under 16 years of age, Above that age, ex
ceptions may be made in the case of: 

Work which, because of its nature, cannot be 
· interrupted or delayed; shift work. 

In addition, the Crown may if necessary, l,lllder 
such conditions as it shall determine, authorize 
night work in certain cases provided for in the 
Act. , 

In any event, the interval between the cessation 
and resumption of work must be at least 12 con
secutive hours. 

Sunday day of rest and holidays 
Juvenile workers may not be employed on Sun

. days and, .holidays, except in the cases provided 
for in the Act -(which is very restrictive). 

Working hours 

The ;regulations regarding working hours for 
juvenile workers are in principle the same. as 
those for other workers, except for the following 
provisions: 

Working hours may not exceed 10 hours per 
day; -

Juvenile workers may not work for more than 
41h hours without interruption. 

If the working day exceeds 4V2 hours, a rest 
period of half an hour is allowed. If the working 
day exceeds six hours, the rest period is one hour. 

The Act of 17 February 1971 (Moniteur beige 
of 23 February 1971) concerning the organization . 
of the economy made 'certain changes in the law 
concerning elections for- membership in works 
councils and committees for safety and hygiene: 

1. Conditions of eligibility 
The requirement concerning length Qf service 

in a specific trade is abolished, and foreign wor
kers are placed on a footing of complete equality 
with Belgians. 

Belgian and foreign workers are required only to 
show their length of service with. the undertaking 
in which they are at present employed. -

2. Mandatory elections in certain undertakings 
Elections are mandatory in undertakings em

ploying 150 workers and in undertakings in which 
a works council has already been set up, provided 
that the number of persons employed in such 
undertakings has not been reduced to less than 
50. 

3. Protection of candidates 
The period of ·protection of candidates has been 

increased from 15 to 30 days before the announ
cement of the date of the elections. 

4. Number of members 
The maximum number of workers' representa

tives has been set at 25 and the minimum number 
at two. 

SCALE OF UNEMPLOYMENT BENEFITS 

The Royal Order of 13 October 1971 amending, 
as regards the scale of unemployment benefits, the 
Royal Order of 20 December 1963 concerning 
employment and m;iemployment, and the Minis0 

terial Order of 18 October 1971 to implement the 
Royal Order (Moniteur beige of 16 October 1971), 
radically changed the method of calculating un
employment benefit rates; the old flat rates, will 
now be individualized and must in future repr•e
sent 60 per cent of the gross loss of remuneration, -
whereas previously they were presumed to repre
sent a certain percentage of the wages of a typical 
worker, that percentage beirig increased or de-
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creased according to the presumed household ex
penses of the worker concerned. 

. MEASURES TO• PROTECT WORKERS IN CASE 
OF THE CLOSING-DOWN OF UNDERTAKINGS 

' 
The Act of 28 July 1971 ·amenciing the legisla

tion concerning the closing-down of undertakings 
considerably increased the protection of workers 
affected by such cessations of operations. 

As a result of the enlargement of the scope of 
that legislation workers in undertakings which em
ployed during the last preceding calen.dar year an 
av,erage of at least 20 workers (instead of 25 as 
previously) may benefit from all the arrangements 
provided for, in particular 'the temporary allow
ances introduced by' the Act of 20 July 1968. 

Moreover, various problems which had emerged 
from practical experience were resolved to the 
interest of the workers. A number of a_mendments 
were made to the Act of 28 June 1966 concern
ing the compensation of workers dismissed in 
case ofthe closing-down of undertakings, includ-
ing, in particular: -

More· flexibility, in defining what constitutes a 
closing-down; . 

Greater possibilities for exceptions to the estab
lished criteria; 

Broadening of the conditions relating to length 
of service; on the proposal of the competent joint 
committee, one year of service in the undertaking 
may be replaced by a period of service in the 
industry concerned; 
_ Extension of the reference period preceding 

closing-down for employees who are entitled to 
lengthy notice in advance, which is increased from 
12 to 18 months. 

Jn addition, the so-called closing-down allow
ance established under the terms of this latter Act 
is substantially increased for workers over 45 years 

, of age (a supplement of 1,000 francs per year of 
age, with a maximum of 20,000 francs). 
. Lastly, with a view to ensuring for all workers, 
irrespective .of the size of the undertakings com
pelled to close -down, the benefits of the Act of 
30 June 1967 expanding the functions of the 
Compensation Fund for workers dismissed in case 
of the closing-down of undertakings, that Act was 
extended to apply if necessary to all undertakings, 
irrespective of their size or the industry involved. 

NATIONAL INTER-TRADE AGREEMENT OF 15 JUNE 1971 

Trade union training 
The agreement provides for improved training 

of workers on both the human and vocational 
levels by providing workers' delegates with the 
time and facilities needed to perform their duties 
(in particular through participat~on in .courses and 
seminars without loss of remuneration). 

W orki~ig' hours 
The normal working week will be reduoed to 

42 hours in 1972. The agreement provides for a 

reduction to 40 hours and the provision of a f~urth' 
· week of vacation by '1975, and in exceptional 
cases by 1976. -

EXERCISE OF THE RIGHT OF ASSOCIATION 

The collective labour agreement concerning the . 
status of trade union delegations representing the 
staff of undertakings, concluded on 24 May 197-1 
within the National Labour Council, replaces the 
national agreement of 16 and 17 June 194 7 on 
trade union delegations. · 

It stipulates, inter alia, that a trade union dele
gation sliall be set up in all undertakings, where 
a representative trade· union organization so re
quests. It provides a better flow of information 
betwe,en the heads of undertakings and the workers 
and enlarges the scope for action of trade union 
delegations. The agreement lays down the general 
lines along which trade union delegations are to 
be set up' and to function, the task of determining 
the methods of implementation· being left to the 
sectoral joint committees. · 

The above agreement is supplemented by three 
collective labour agreements of 30 June 1971. 
They provide for the provision of facilities for 
the worker members of works councils, commit
tees for safety, hygiene and improvement of work
places and trade union delegations to carry out 
their mandate and to participate in training courses 
or seminars without loss of 11emuneration (see also 
the inter-trade agreement of 15 June 1971. above). 

II. Court decisions 

Where court decisions relate to human rights, 
they involve certain articles of the European Con
vention for the Protection of Human Rights. Three 
of the judgements rendered by the Court of Cas
sation during 1971 were the following: 

Judgement of 14 June 1971 on a suit alleging 
violation of article 5, paragraph (3), and article 6 
of the European Convention (absence of the 
plaintiff from hearings of the court deciding on the 
question of detention pending trial; 

Judgement of 6 September 1971 relating to 
article 6 of the European Convention (power of 
the judge to weigh the value of the evidence on 
which his ruling is based); 

· Judgement of 29 October 1971 relating to 
article 6, paragraph (1), of the European Conven
tion (right of everyone to a hearing by an indepen-
dent and impartial tribunal). · 

Ill. International agreements 

The following International Labour Organisa
tion Conventions entered into force: 

Convention No. 95 concerning ·the protection 
of wages, on 22 April 1971 ; 

Convention No. 121 concerning benefits in the 
case of employment injury, on 22 April \971. 
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Decree Law No. 09873 · of 4 September 1971 1 

(Extracts) 

Article 1. All universities throughout the country shall be closed until 28 Febru-
ary 1972. ' 

Article 2. The National University Reform Commission .is hereby created; it shall 
undertake an evaluation ·Of the Bolivian University, with a view to its complete 
reorganization bearing in mind the country's technical, economic and social needs, the 
principles exemplified in the most modern systems of organization and teaching, and the 

-imperative need to improve the moral and patriotic standards· of future generations. 
The Commission shall be composed of one representative from the Office of the Pre
sident of the Republic, two frcim the Ministry of Education and Culture, one from the 
Ministry of Finance, one from the Ministry of Planning and Co-ordination, and one 
more from the Ministry of Labour and Trade Union Affairs. ' 

Article 3'. 'I'he Commission referred to in the preceding article shall be entitled to 
recruit local or for,eign trained technical personnel, and also to request the co-operation 
of international specialized organizations; it shall present its report and recommenda
tions by 31 January 1972. 

1 Gaceta Oficial de Bolivia, No. 575, 9 September 1971. 

Supreme Decree No. 09954 of 13 October 1971 2 

Article 1. The Commission for the Integral Reform of Bolivian Education is 
hereby created under the chairmanship of the Minister of Education and Culture, foi: 
the_ purpose of carrying out an integral reorganization of non-university education in 
Bolivia. 

Article 3. The Commission for the Integral Reform of Bolivian Education shall 
make an ev:aluation of the entire· educational system as a whole, including its structure, 
plans and programmes, its administration and financing, and the instruments required 
both at the primary and intermediate levels and at tl;le higher levels of technical and 
non-university-levels training . 

. Article 4. The· Commission for the Integral Reform of Bolivian Education shall 
carry out its task Jn direct co-ordination with the University Reform Commission and 
with any other body established for a simil!U' purpose. 

Article 5. The Commission may recruit whatever personnel it considers necessary 
and_ may establish whatever subcommissions are necessary to carry out its task and 
also recruit national or foreign personnel and request technical assistance from inter-
national organizations. · ,,, 

Article 6. The basic documents prepared by the Commissiqn hereby constituted, 
co-ordinated- with those of the University Reform Commission, shall be submitted. to 
the Supreme Government by 31 December of this year. 

• Ibid., No. 581, 15 October 1971. 
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BOTSWANA 

NOTE 1 

The Government of Botswana has communicated the text of the Constitution of 
Botswana of ~O September 19662 and that of an address entitled "Community Relations 
in Botswana, 'with special reference to Francistown", delivered to the National Assem
bly by the Hon. A. K. J. Masire, Vice-President- of Botswana, on 13 September 1971. 

In his address, the Hon. A. K. J. Masire stated, inter alia, that the Government was 
dissatisfied with the state of community relations in Francistown; that non-racialism 
meant'what it said,. i.e., that minorities, whatever their colour, would be protected from 
oppression; and that the Penal Code was designed to protect people from racial 
insults and would be applied vigorously. 

1 Note based upon texts furnished by the Government of Botswana. 
2 Extracts from the Constitution of Botswana of 1966 appear in the Year book on 

Human Rights for 1966, pp. 38-50. - · 
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BULGARIA 

Constitution of the People's Republic of Bulgaria 

Adopted by referendum on 16 May 1971 1 

CHAPTER I 

Socio-political organization 

Article 1 

(1) The People's Republic of Bulgaria is a 
socialist State of the working people of town and 
country with the working class at its head. 

(2) The guiding force in society · and the State 
shall be the Bulgarian Communist Party. 

(3) The Bulgarian Communist Party shall guide 
the building of advanced socialist society in the 
People's Republic of Bulgaria, in close, fraternal 
co-operation with the Bulgarian People's Agra
rian Union. 

Article 2 

(1) In the .People's Republic of Bulgaria all 
power derives from the. people and belongs to 
the people; 

(2) The people shall exercise this power either 
through freely elected representative organs-the 
National Assembly and people's councils-or 
direc~ly. 

Article. 3 

(1) The State shall serve the people by: 
Safeguarding its interests and socialist achieve

ments; 
Directing, by means of planning, the socio-

economic development of the country; 
Creating conditions conducive to the continuous 

improvement of the people's welfare, public educa
tion and ·health, and to the furtherance of every 
branch of science and culture; 

Ensuring the free development of the indivi
dual, guaranteeing his rights and protecting his 
dignity; 

Organizing the defence of national indepen
dence, State sovereignty and the territorial integ
rity of the country; 

1 Te~t provided by Mr. Anguel Angueloff, corres
pondent of the Yearbook on 'Human Rights appointed 
by the Government of the People's Republic of Bul-
garia. ' 
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Promoting and consolidating friendship, mutual 
assistance and co-operation with the Union of 
Soviet Socialist Republics and the other socialist 
countries; 

Pursuing a policy of peace and understanding 
with all countries and peoples. 

(2) In the performance of its tasks, the State 
shall rely to an ever increasing extent upon the 
public organizations. 

Article 4 

(1) In building the advanced socialist society, 
the main lines along which the State's efforts 
shall be . dfoected shall be: 

The continuous development of democracy; 
Improving the organization and operation of the 

State machinery; 
Furthering the people's control over the ·activi

ties of State organs. 
(2) The socialist State shall promote the evolu

tion of the socialist society into __ a communist 
society. 

Article 5 

The fundamental principles on which the build
ing and operation of the political system of society 
are based shall be: sovereignty of the people; 
unity of power; democratic centralism; socialist 
democracy; legality and socialist internationalism. 

Article 6 

(1) The representative organs shall be elected 
on the basis of'universal, equal and direct suf-
frage, by secret ballot. · 

(2) The National Assembly shafl be elected for 
five years and the people's councils for two and 
one half years. 

(3) All citizens of the People's Republic of 
Bulgaria who have 'attained the age of 18 are 
eligible to elect and to be elected without distinc
tion as to sex, nationality, race, religion, educa
tion, occupation, service record, social status or 
material situation, with the exeception of persons 
placed under total legal disability. 

(4) The manner in which the representative or
gans an~ elected shall be determined by law. 
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Article 7 
(1) Deputies and members of·people's cou~cils 

. · shall be 11esponsible to their electors, to whom 
they are requirefi to report on their activities. They 
may be r,ecalled before the expiry of their term 
of office. 

(2) The recalling of people's representatives 
shall be effected by a decision of their electors in 
accordanoe· with the procedure prescribed by law. 

Article 8 
(1) The People's Republic of Bulgaria shall be 

governed strictly in accordance with the Constitu
tion and the laws of the land. 

(2) Strict compliance with the Constitution and 
the laws is a fundamental duty incumbent upon 
all State organs, public officials, public organiza
tions and citizens. 

(3) The State, public organizations ·and citizens 
have a duty to · uphold legality and to prevent 
crimes and breaches of the law. 

Article 9 
(1) The rights, freedoms and duties prescribed 

in the Constitution shall be exercised or performed 
in accordance therewith, except where the Consti
tution itself provides that the conditions and man
ner of their exercise or performance are to be 
determined by law. 

(2) Rights· and foeedoms shall nof be exercised 
to the detriment of the public interest. 

Article 10 _ 
(1) The public organizations shall rally the 

. various sectors of the population and ensure their 
participation in the building of socialism, express 
and safeguard their particular interests and seek 
to develop their socialist awareness. 

(2) The public organizations shall afford in
creasing assistance to the organs of State in the 
accomplishment of their tasks. 

(3) The public organizations shall also perform 
the functions of State which are assigned to them 
with their consent. 

Article 11 
. The Fatherland Front is an alliance of the 

working class, the toiling peasants and the peo
ple's intelligentsia. It is the social basis of the peo
_ple's power and a mass school for the patriotic and 
communist education of the population aimed at 
involvtng the working people in the government 
of the country. 

Article 12 
The People's Republic of Bulgaria is part of 

the world socialist community; this is one of the 
main determinants of its independence and of its 
progress in every field. 

CHAPTER Il 

Socio-economic organization 

Article 13 

(1) The economic system of the People's Re
public of Bulgaria is a socialist system. It is based 

on collective ownership of the means of produc
tion,....-precludes the exploitation of -man by man 
and is developing, on the basis of planning, into 
a communist economy: · · 

(2) The development of the socialist economy 
is the very foundation of social progress, of the 
freedom of the individual, of the growth of socia
list democracy, of the people's welfare and of the 
advancement of the Fatherland. 

(3) The economy of the People's Republic of 
Bulgaria is developing as part of the world socialist 
economic system. 

Article 14 

The forms of ownership which exist in the Peo
ple's Republic of Bulgaria are: State (national) 
ownership; co-operative ownership; ownership by 
public organizatio.ps; and personal ownership. 

Article 15 

(1) State (national) ownership is the highest 
form of socialist ownership and constitutes · a 
single entity. It determines the socialist nature of 
the ownership of co-operative and public organiz~
tions and enjoys special protection. 

(2) The forms of collective ownership are evolv
ing and gradually merging into single national 
ownership. 

Article 16 

(1) Plants and factories, banks, underground 
wealth, natural sources of power, nuclear power, 
forests, pastures, water, roads, rail, air and water 
transport, the postal, telegraph, and telephone sys
tem and radio and television broadcasting are state 
(national) property. 

(2) Co-operative and public organizations may, 
in the cases prescribed by law, own means of 
production and other assets. 

Article 17 

(1) The State shall exercise its right of owner
ship by establishing economic and other organiza
tions and participating in joint State and co-opera
tive enterprises, to which it shall allocate resources 
for their operation and administration and through 
the activity of · these organizations which shall 
exercise the rights accorded to them or which 
they themselves have acquired. 

(2) The State may grant co-operative and pub
lic organizations and citizens the right to enjoy 
specific State assets. 

(3) The utilization by co-operative organizations 
and citizens of forests, pastures, water resources 
and quarries shall be governed by law. 

Article 18 

State economic organizations shall operate in 
conformity with the principles of economic ac
counti11g. 

Article 19 

(1) Co-operative property is owned by workers' 
collectives in voluntary association for the joint 
undertaking of an economic activity, and by co
operative unions and inter co-operative organiz
ations. 
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· , (2) The right of co-operative ownership shall be 
exercised in the interests of society and of the 
members of the co-operative. · 

Article 20 
(1) The property of public organizati_ons shall be 

used for the attainment of their objectives, the 
accomplishment of the functions assigned to them 
by State organs, and to further the interests of 
society. 

(2) Public organizations may engage in econ
omic activities consonant with their objectives, in 
the cases prescribed by law. 

Article 21 
(1) Citizens of the People's Republic of Bulga

ria have the right to personal ·ownership of im
movable property and movable ·goods for the 
satisfaction of their own and their families' needs. 

(2) Personal ownership may include small 
· means of production, products acquir,ed by the 

families of co-operative farmers and other wor
kers from the land allocated to them for their 
personal use, and small means of production 
used by workers in carrying out other ancillary 
activities, and the products of such activities. The 
type and number of small means of production 
which may be owned in connexion with such 
ancillary farming shall be determined by law. 

(3) To satisfy the housing needs of the citizens, 
the State shall grant the right to build on land 
belonging to it, for which purpose it shall make 
credit available. 

(4) The State shall grant its protection to per
sonal property, including savings, acquired through 
work or by other lawful means. 

(5) The right of personal ownership may not be 
encumbered or curtailed except by law or with the 
consent of the owner. 

(6) Citizens may not exercise their right of 
personal ownership and their other property rights 
to the detriment of the ,public interest. 

Article 22 
(1) The State shall manage the national econ

omy and other sectors of public life by means of 
unitary economic and social development plans in 
order to satisfy more and more fully the con
tinuously increasing material and cultural needs 
of the citizens. 

(2) In the performance of this task, the State 
shall rely on the initiative and creativity of the 
workers' collectives, research institutes and public 

----o-=-r=g,_a--nfzafions and provide moral encouragement 
and collective and individual material incentives.0 

(3) In preparing and implementing the unitary 
economic and social development plans, the State 
shall make efficient use of scientific and technical 
achievements, material resources and manpower, 
and the benefits of the international socialist divi
sion of labour. 

(4) The State budget shall be drawn up on the 
basis of the unitary economic and social develop
ment plan. 

Article 23 
(1) The State shall encourage co-operatives and 

their unions and support their activities. 

(2) The State shall give every assistance to co
operative farms. 

Article 24 
/ 

Workers' collectives shall participate in the 
management of economic activities directly or by 
means of bodies elected by them for the purpose. 

Article 25 
Under the conditions established by law, citi

zens may engage in farming, artisan and other 
kinds of work, using their own labour or that of 
members of their families. The types of means of 
production which these citizens may own shall be 
determined by law. 

Article 26 
(1) The copyright of works of science, litera

ture and the arts and the rights of inventors and 
rationalizers shall be protected by the State. 

(2) The State and co-operative and public or
ganizations shall create the conditions necessary 
for the creative activity of authors, inventors and 
rationalizers and for the application of their work 
in the economic and cultural development of 
society. 

(3) Authors, inventors and rationalizers may 
not exercise their rights to the detriment of the 
public interest. ' 

Article 27 
The right to inherit is recognized and guaran

teed. 

· Article 28 

The State may, for a public purpose and 
against fair compensation, expropriate property 
owned by citizens, co-operatives and public orga
nizations, and the right to own such property. The 
procedure for expropriation and the manner of 
compensation shall be determined by law. 

Article 29 

(1) The law may reserve to the State the ex
clusive right to engage in certain kinds of econo
mic activity. 

(2) Foreign trade is an exclusive right of the 
State. 

Article 30 
(1) The land, as a basic natural resource and 

means of production, shall be protected and uti
lized in the most rational manner in the public 
interest. · 

(2) · Co-operative farms shall work, free of 
charge, the land pooled by their members and by 
other persons or organizations, or allocated to them 
by the State. 

(3) The allocation of arable land, pastures, and 
forests may be altered under the conditions pre-
scribed by law. 

1 

Artiqle 31 

The protection and conservation of nature and 
natural resources, waters, aid and soil, and cultural 
monuments, is an obligation incumbent on the 
State organs, enterprises, co-operatives and public 
organizations, and a duty for every citizen. 
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Article 32 
· (1) Labour is a basic social and economic fac

tor. 
(2) The socialist .principle: "From each accord

ing to his ability; to each according to his labour" 
shall be applied in the People's Republic of Bul
garia. Public assets, designed to meet the needs of 
citizens, shall be continuously inc11eased. 
. (3) The State shall raise the vocational level of 
the citizens and increase their experience with re
gard to production. The protection of labour shall 
be governed by la'!: 

Article 33 
(1) The State shall create the conditions neces

sary for the development of science and technology 
in order to ensure the scientific administration of 
society, scientific and technical progress and all
round economic and cultural advancement. 

(2) The application of scientific and technical 
achievements in all sectors of society is an obliga
tion incumbent on the State organs, enterprises, 
co-operatives and public organizations and a duty 
fqr every citizen. 

CHAPTER III 

Principal rights_ and duties of citizens 

Article 34 

'Bulgarian nationality shall be acquired and 
forfeited as prescribed by law. 

Article 35 
(1) All citizens of the Bulgarian People's Re

public are equal before the law. 
(2) No privileges or restric_!:ions of rights based 

on nationality, origin,(l'eligio~ race, educa
tion, social status or material situation are re
cognized. 

(3). The Sta_t~ shall ensure ~Eiti~~~s~egµ_a_lj~ _by 
creatmg conditions ari:c:F'opportumties conducive 
to the exercise of their rights and the performance 
of their duties. 

(4) Any incitement to hatred and humiliation 
of human beings on account of racial, national or 
religious affinity is prohibited and shall be pun-
ished. ----

Article 36 
Women and II!en enjoy equal rights in the Peo

ple's Republic of Bulgaria. 

Article 37 
Mothers enjoy the special protection and care 

of the State and the economic and public organ
·izations including paid leave before and after child
birth, the continued payment of remuneration, 
free midwifery and medical care, the establishment 
of maternity homes and assignment to lighter 
work; the extension of the network of facilities 
for children, consumer service establishments anc!. 
public cateril!g. 

Article 38 
(1) Marriage and the family are under the pro

tection of the State. 

(2) Only civil marriage is valid. 
(3) The spouses have the same rights and du

ties in respect of their marriage and family. 
Parents have the right and the duty to bring up· 
their children and to ensure that they are educated 
i_n a communist spirit. 

(4) Children born out of wedlock have equal 
rights with those born in wedlock. 

Article 39 
I 

(1) The education of youth in a communist 
spirit is a duty of society as a whole. 

(2) The family, school, State organs and. public 
organizations shall take particular care to ensure 
the intellectual, moral, . aesthetic, cultural and 
physical development of youth, its training through 
work and its polytechnical education. 

(3) Youth shall enjoy special protection. 

Article 40 
(1) Citizens have the right to work. 
(2) Every citizen has the right freely to choose 

his occupation. 
(3) The State shall guarantee the right to work 

by developing the socio-economic system of so
cialism. 

Article 41 
(1) Work shall be remunerated according to 

its quantity and quality. 
(2) Working people have a right to safe and 

. healthy working conditions, which shall be ensured· 
by the application of scientific and technical ad-
vances. -

Article 42 
(1) Citizens have a right to rest. 
(2) This right shall be guaranteed by reducing 

working hours without decreasing remuneration 
or limiting other benefits related to labour, by 
annual holidays with pay and by the establishment 
of a vast system of rest homes, clubs, reading 
rooms, cultural centres and other recreational fa
cilities. 

Article 43 
(1) Citizens have the right to insurance, a pen

sion and allowances in the event of inability to 
work, illness, accident, maternity, disablement, old 
age or death and for education of children, and 
to grants in the cases prescribed by law. 

(2) This right shall be guaranteed by a stan
dardized social insurance scheme and the alloca
tion from the national income of the resources 
necessary for financing insurance. 

(3) Persons insured under the social insurance 
scheme shall participate in its management. 

Article 44 
· Minors, persons unable to work and old people, 

who have no close relatives or whose close rela
tives do not take care of them, shall enjoy the 
special protection of the State and society. 

Article 45 
(1) Citizens have the right to education free 

of charge at all levels and in all categories of 
educational establishment as prescribed by law. --- -
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(2) Educational establishments belorig to the 
State.' 

1 
_ 

(3) The bases of education are modern scien-
tific progress and Marxist-Leninist ideology. · 

(4) Primary education is compulsory. 
(5) The State shall create the cond~tiRn~~es

sary to make secondary education~~ 
(6) The State shal\ ·promote education, improve 

all aspects of working conditions within educational 
establishments, grant scholarships and ,encourage 
exceptionally talented pupils and students. 

(7) Citizens of non-Bulgarian origin have the 
right to study their own language simultaneously 
with the compulsory study of the Bulgarian lan
guage. 

Article 46 

(1) Creative activity -in science, the arts and 
culture is at the service of the people and shall be 
pursued in a Communist spirit. 

(2) The State shall devote particular attention 
to the development of the sciences, arts and cul
ture by setting up higher education establishments, 
scientific research institutions, publishing houses, 
librairies, museums, art galleries, theatres, cinemas 
and radio and television broadcasting centres. 

A~ticle 47 
, (1) The State shall · promote public health by 

organizing therapeutic and preventive treatment 
centres and other health facilities and services. 

(2), The State and the public organizations shall 
promote health education and instruction in hy-

Article 52 
(1) Citizens have the right to form non-profit 

political, professional, cultural, artistic, scientific, 
religious, sporting and other organizations. 

(2) Citizens may form co-operatives with a view 
to engaging jointly in an economic activity. 

(3) Organizations directed against the estab
lished socialist system of the People's Republic 
of Bulgaria and against the rights of citizens, or 
which propagate fascist or any other anti-demo- ' 
cratic ideology, are· prohibited. 

(4) Public organizations and co-operatives are 
ei;ititled to form unions and other groups. 

Article 53 

(1) Freedom. of conscience and worship is 
guaranteed to citizens. They may perform reli
gious rites and disseminate anti-religious propa
ganda. 

(2) The church is separate from the State. 
(3) The legal status of the various religious 

communities and questions relating to their main
tenance and their right to determine their internal 
organization and to administer their own affairs 
are governed by law. 

(4) Misuse of the church and religion for poli
tical ends and the formation_ of political organiza-
tions with a religious basis are prohibited. · 

(5) Religion is no justification for refusing to 
perform the duties imposed by the Constitution 
and laws. 

Article 54 
giene among the population and foster the devel- (1) Citizens enjoy freedom of speech, the press, 
opment of physical culture and tourism. ,assembly, meetings and demonstrations .. 

(3) Every citizen has the right to free medicaf . (2) These freedoms shall be guaranteed by pro-
care. _ _,,,- viding citizens with the material facilities neces-

( 4) The State and the public organizations shall sary for their exercise. 
devote particular attention to the health of chil
dren and adolescents. 

Article 48 
(1) The freedom and inviolability of the indi

vidual are guaranteed. 
(2) No person may be detained for more than 

24 hours without a decision by a court or procura
tQr. 

Article 49, 
The home is inviolable. Without the' consent of 

 the occupant, no person may enter . a home or 
living quarters or conduct a search ther,e, except 
in the cases prescribed by law and provided that 
the requirements of the law are complied with. 

Article 50 
Every citizen has the right to protection from 

unlawful interference in his personal or family 
life and against any attack on his honour and 
reputation. 

Article 51 
The secrecy of correspondance, telephone con

versations and telecommunications is inviolable, 
except in the case of mobilization or a state of 
war or where special permission is given by a 
court or the procurator. 

Article 55 
Citizens have the right to make requests, com

plaints and petitions. This right shall be exercised 
in the manner prescribed by law .. 

Article 56 

(1) The State shall be held responsible for dam
age caused by the unlawful acts of its organs and 
officials in the discharge of their responsibilities. 

(2) Every citizen has the right to demand the 
institution of judicial proceedings against officials 
for offences committed in the discharge of their 
responsibilities. · 

(3) Citizens are entitled, as prescribed by law, 
to compensation from officials for damage caused 
them by the latter in the unlawful discharge of 
their responsibilities. 

Article 57 

Bulgarian' citizens abroad shall enjoy the pro
tection of the People's Republic of Bulgaria and 
are required to fulfil their duties to it. 

Article 58 
Citizens are required to comply with the Consti

tution and laws of the country strictly and con
scientiously. 
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Article 59 
(1) Every citizen who is able to work . is . re

quired . to do socially useful work according to · 
his skills and occupation. ' 

(2) Work is a duty and its performance· is a 
p'oint 9f _honour for every member ot the socialist 
commumty. 

Article 60 
Citizens are required to preserve and increase 

sc:>cialist property, which is the inviolable basis of 
the socialist system, to help consolidate the poli
tical, economic and defensive power of the Father-

. land and to promote the culture and welfare of the 
people. 

Article 61 
(1) The defence of the Fatherland is a supreme 

duty and a point of honour for every citizen. 
(2) Treason ag1:!inst the Fatherland is the gra

vest crime against· the people. Jt is punishable 
to the full extent of the law. 

Article 62 
Military service is compulsory for all citizens 

in accordance with the l~·-:1 .~ ... __, ... -·~..:..-- ··---.. 

\4..!fi~l~_§}_.) 
. (1) Every citizen is required to contribute to 

the maintenance and strengthening of peace. 
(2) Incitement to war and war propaganda are 

serious crimes against peace and mankind and, . 
as such, are prohibited and pun~shable ·by law. 

Article 64 
The tax obligations of citizens shall be deter

mined in accordance with their income and pro
perty. 

Article 65 
The· ·People's Republic of Bulgaria shall grant 

the right of asylum to foreigners persecuted for 
defending the interests of the working people, 
for participating in national liberation struggles, 
for engaging in progressive political, scientific and 
artistic activities, or for campaigning agaist racial 
discrimination or to preserve peace. 

CHAPTER IV 

The National Assembly 

Article 66 
(1) The National ·Assembly is the supreme re

presentative organ which expresses the will of the 
people and its sovereignty. 

(2) The National Assembly is ~he supreme organ 
of state power. 

Article 67 

The National Assembly combines the legislative 
and executive functions of the State and exercises 
supreme control. 

Article 68 

The National Assembly shall consist of 400 
deputies elected by constituencies, each ·of which 
shall have the same number of inhabitants. 

Article 69. 

(1) The powers of the Nati.onal Assembly. shall 
lapse upon the expiry of its term. · 

(2) The National Assembly may dissolve itself 
before the expiry of its ·term. In that case, it 
shall continue to exercise its functions until the 
election. of a new N ati~nal Assembly. 

(3) The National Assembly may prolong its term 
where it expires in time of war or in other ex
ceptional circumstances. 

Article 84 
0

(1) The laws, ·decisions, declarations and pro
clamations adopted by the National Assembly shali 
be published in the Official Gazette by the Coun
cil of State within 15 days of their adoption. 

(2) Laws shall enter into. force three days after 
their publication, unless a · different time-limit is 
set in the laws themselves. 

(3) The other acts of the National Assembly 
shall enter into force upon their adoption by that 
organ. 

Article 85 

(1) The National Assembly shall ensure that the 
laws do not conflict with the Constitution . 

(2) It alone shall decide whether a law conflicts 
·with the Constitution and whether the constitu
tional provisions concerning the adoption of the 
law have been complied with. 

Article 86 

In the exercise of their functions, deputies shall 
be guided by the interests of the people and of 
their electors. 

Article 87 

(1) Deputies have the rights to addres~ ques
tions of the Council of Ministers or to its various 
members, who are required to reply, 

(2) Replies to questions raised during a session 
shall be given during the same session, or during 
the next session if the National Assembly so 
decides. 

(3) Replies to questions raised. ·between sessions 
shall be given during the following session. 

(4) A question may give rise to a debate and to 
the adoption of a decision if the National Assem
bly so decides. 

Article 88 

Deputies shall not be liable to arrest or to 
penal proceedings except for grave offences and by 
decision of the National Assembly or, when it is 
not in session, the Couricil of State. Where a de
puty is in flagrante delicto, such authorization shall 
not be required for his arrest,. in which case the 
National Assembly or, if it fs not session, the 
Council. of State shall be notified forthwith. 

Article 89 

Deputies shall be immune from penal and 
. disciplinary action in respect of their statements 
and'votes in the National Assembly. 
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CHAPTER V 

The Co~ncil of State 

' Article 90 
(1) The Council 1 of ·state of the· People's Re-· 

· public of_ Bulgaria is a permanent' s1wreme organ 
of state power which both formulates and exe
cutes decisions. 

(2) As tµe supreme organ of the National 
Assembly, the Council of State shall ensure the . 
concordance of legislative and executive activities. 

(3) It shall be responsible to the National 
' Assembly and report to it on all its activities. 

CHAPTER VI 
The Council of Ministers 

(The Government) 

Article 98 
- - The Council of Ministers (the Government) is 
the supreme executive and administrative organ 
of state power. 

CHAPTER VII 

People's councils 

Article 109 
(1) The territory of the People's Republic of 

Bulgaria is divided into municipalities and pro
vinces. The city of Sofia· is divided into adminis
trative districts. 

(2) Furtµer administrative territorial units may 
be established only by law. 

Article 1-1 o 
The. organs of state power and the people's 

self-government in the municipalities, districts and 
provinces shall be the municipal, district and pro
vincial people's councils. 

Article 111 
(1) The people's councils shall consist of coun

sellors who, . in the exercise of their functions, 
shall be guided by the interests of the· people as 
a whole -and of the populations in the provinces 
and municipalities, and by the ·interests of the 
population in tlie respective constituencies. 

(2) The rules for representation in respect of the 
election of counsellors shall be determined by)aw. 

CHAPTER· viii 

The courts_ and procurat~r's office 

Article 125 
(1) . The courts admhµster justice in the People'.s 

Republic of Bulgaria. They shall protect the public 
and social system established by the Constitution, 
socialist property, the life, liberty, honour and 
legitimate rights ·and interests of citizens and the 

_legitimate-rights and· interests of socialist organi
zations. 

(2) The courts shall consolidate socialist legality 
and help to prevent crime and unlawful a~ts, and 
the effect of their operation shall be to inculcate 
in citizens a spirit or dedication. io the Father
land and to the cause of socialism and to induce 
them to comply conscientiously with the law and 
labour· discipline. , 

(3) The col:lrts shall exercise, in accordance with 
the law, judicial control over acts emanating from 

· administrative organs and special judicial bodies. 

Article 126 

(1) In the People's Republic of Bulgaria there 
shall be a Supreme Court, provincial -courts and 
districts courts, and courts martial. 

(2) Other judicial bodies may be ·established by 
law to deal with specific types of proceedings. 

(3) Special courts are prohibited. 

Article 127 
(1) Assessors shall take part in the administra

. tion of justice except where the law provides other-_ 
wise. · 

I , . 

(2) Assessors shall enjoy the same rights as 
judges in the exercise of their judicial- functions. 

Article 128 

. Judges and assessors.shall be elected. They may 
be recalled before the expiry of their terms of 
office. 

Article 129 

(1) Judges and assessors shall· be independent 
and act only according to the law in the exercise 
of their functions. 

(2) Judgements and sentences shall be pro
nounced in the name of the people. 

Article_ 130 

The courts shall appiy the law strictly and in 
conformity with the principle of the equality of 
all citizens and juridical ·person~~ 

Article 131 

The organization · of the courts, their territorial 
jurisdiction and powers, th~ manner 'oL determin
ing their competence, judicial procedure and the 
manner in which judges and assessors are elected 
and recalled, their terms of office and the ,pro
cedures whereby they report on their activities 
sh~ll be determined by law. 

Article' 132 

(1) The Supreme Court, the highest judicial 
organ, shall be elected for a term of five years. It 
shall exercise supreme judicial control over all 
courts .and ensure that they apply the laws strictly 
and equally. 

Article 135 

(1) Procurators shall be independent and act 
. only in accordance with the law in the oischarge 
of their functions. 

(2) The organization and qperation of the Pro
curator's Office shall be determined by- law .. 
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Article 136 

(1) Offences and the corresponding penalties 
· shall be determined exclusively by law. 

(2) No law. which classifies an act ·as punishable 
or increases criminal liability shall have retro
active effect. 
, (3) Penalties shall be individual and commen

surate with the seriousness of the offence. 
(4) OnJy the established courts shall impose pen

alties for offences committed. 

Article 137 

(1) The aim of the judicial process shall be to 
establish the objective truth. 

(2) Hearings before all courts shall be public, 
except where the law provides otherwise. 

Article 138 

(1) Citizens have a right to defence counsel in 
court. 

(2) Accused persons have a right to defence 
counsel. ' 

CHAPTER IX 

Adoption of a new Con~titution and of 
constimtional amendments 

Article 143 
(1)' A new Constitution may be adopted or the 

existing Constitution amended on the proposal of 
the Council of State, of the Government or of at 
least one quarter of the deputies. 

(2) The draft of a new Constitution or bills for 
amending the existing Constitution shall be placed 
on the agenda of the National Assembly at the 
earliest one month and not later than three months 
after their submission to that body. 

(3) The adoption of such drafts shall require 
a majority of two thirds of the elected deputies. 

(4) The new Constitution··and the Act amending 
the existing Constitution shall enter into force on 
the day of their publication in the Official Gazette. 

Transitional provision 

The Presidium of the Fifth National A,ssembly 
shall 'exercise the powers of the Council of State 
until the election of the latter by the next National 
Assembly. 
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Ministerial Ordinance No. 100/160 of 30 December 1970 amending Ministerial Order No. 100/325 
of 15 November 1963 on the organization of the prison service 1 ' 

(Extracts) 

Article 1. Ministerial Order .No. 100/325 of 
15 November 1963 shall be supplemented by a 
chapter 1X bis, the text of which is reproduced 
below: 

CHAPTER IX bis 

Concerning children who accompany their mothers 
to prison 

Article 64 (bis). A female prisoner who, at the . 
time of her arrest, is the mother of one or more 
children under the age of three and one half years 
may, if she so desires, take her children to prison 
or be joined by them there. 

Similarly, a female prisoner who gives birth to 
a child during her detention shall be permitted to 
keep her new-born child with her until he attains 
the age of three and one half years. 

The children shall in all cases be placed in the 
womens's quarters. 

Article 64 (ter). Children who accompany their 
mothers to prison shall receive, free of charge, 
the medical care and food dispensed to prisoners. 

If a child accompanying his mother to prison is 
required by medical prescription to have food and 
beverages not included in the statutory rations of 
prisoners, such foods and bev,erages shall, not
withstanding the provisions of article 38, second 
paragraph, and article 39 of this Ministerial Order, 
be supplied without further formality at State 
expense; the governor of the prison in which the 
child is living shall purchase them forthwith, di
rectly from a local tradesman or producer. 

Article 64 (quater). The mother of a child 
under the age of three and half years may at any 
time cause the child to leave the prison and be 
entrusted· to a person .or institution designated by 
her. , 

1 Bulletin ofjiciel du Burundi, No. 2/71, Feb-
ruary 1971. 
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Where, following such a decision by the mother, , 
the child has left the prison, he' may- under no 
circumstances be readmitted. 

Article 64 (quinquies). When a child living in a 
prison attains the age of three and one half years, 
his mother shall be required to designate the 
person to whom or the institution to which her 
child will forthwith be entrusted. 

In the absence of such designation by the 
mother, the child shall be entrusted by the gov
ernor of the prison in which he is living, to the 
nearest public or private orphanage. 

Article 64 (sexies). In every prison, a register 
shall be kept of infants accompanying their 
mothers, 

The register shall indicate the full name and the 
place and date of birth of each child; the full 
names, occupations and places of residence of the 
father and mother; the dates of arrival and de" 
parture of the child. · 

The register shall also mention: 
(1) The decision taken by the mother pursuant 

to article 64 (quater) or 64 (quinquies), .first para
graph of this Order; the decision shall be recorded 
by the governor of the prison or his deputy; it 
shall be signed by the latter official, by the mother 
and by two witnesses of legal age; where the 
mother is illiterate, her signature shall be replaced 
by her right thumb-print; 

(2) The decision taken by 'the governor of the 
prison, in the absence of a·decision by the mother, · 
pursuant to the second paragraph of article 64 
(quinquies) of this order; the decisioh shall make 
express mention of the mother's refusal to de
signate a person or institution to bring up her 
child and shall be signed by two witnesses of legal 
age. 

Article 64 (septies). Children accompanyJng 
their mothers to prison shall be the object of 
special care by the administrative staff of the 
prison and by the medical authority serving the 
prison. 
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M'inisterial Ordinance No. 092/080/70 of 24 May 1971 implementing the Civil Service 
disciplinary regulations in respect of teachers 2 

- Article 1. In the case of a teacher, a serious misdemeanour liable to ~esult in 
termination of his career shall be committed where, inter alia, he compromises 'the 
honour and dignity of his office by any public manifestation of notorious misconduct, 
including: -

The frequenting of brothels or ·other similar places; 
Scandalous behaviour in public places or similar places (sexual perversion, druken-

ness, etc.); ' 
Polygamy or polyandry; 
Extramarital pregnancy; 
Natural paternity or maternity. 

Article 2. The Minister of Education and Culture, or his deputy, shall determine, 
in each· case, the administrative and disciplinary measures called for, such as: 

Transfer of the teacher; ' 
Suspension or dismissal of the teacher, depending ·on the gravity of the miscon

duct or scandalous behaviour; 
The files of teachers suspended for an indefinite period as a disciplinary measure 

shall be submitted to the Appeals Chamber, which shall consider whether they may be 
reinstated. 

• Ibid., No. 8/71, 1 August 1971. 

, Legislative Decree No. 1/93 of 10 August 1971 instituting the Burundi nationality code 3 

(Extracts) 

Article 1. Burundi nationality shall be acquired 
·by: 

(a) The fact of being born of Burundi parents; 
(b) Legal presumption; 
(c) Marriage; · 
(a) Option; 
(e) Naturalization; 
(j) Recovery by simple declaration. 
It shall_ be lost by: 
(a) Renunciation of Burundi nationality or 

voluntary acquisition of a foreign nationality; 
(b) Forfeiture. 

' - CHAPTER II 

Acquisition of Mumndi status 

Article 2. The following shall have Murundi 
status by birth: · 

(a) A legitimate child, even if born in a foreign 
country, whose father had Murundi status on the 
day of child's birth or, if the father died before 
the child's birth, on the day of the father's death; 

(b) A natural child, irrespective of his maternal 
filiation, who is the subject of voluntary recogni
tion, legitimation or judicial recognition establish~ 
ing his filiation to Murundi father; 

• Ibid., No. 9/71, 1 September 1971. 

(c) A natural child whose paternal filiation has 
not been established and who is the subject of 
voluntary recognition establishtng his , filiation to 
a Murundi mother; 

(a) A child disowned by his alien father, pro
vided that at the time when he is disowned his 
mother possesses Burundi nationality; · 

(e) A child under the age of 18 years whose 
father or, if paternal filiation has not been estab
lished, whose mother acquires or recovers Bu
rundi nationality. 

Article 3. The following shall have Murundi 
status by legal presumption: 

(a) A child born in Burundi of legally unknown 
parents; ' 

(b) A child found in Burundi, unless it is estab
lished that he was not born in Burundi territory; 

(c) Any person born in Burundi and domiciled 
there for at least 15 years, unless it 'is establisl,led 
that he is a national of a foreign State or, being 
of forei~n origin, is not assimilated to · citizens of 
Burundi. 

Article 4. An alien woman who marries a 
Murundi or whose husband acquires Murundi 
status by option shall become a Murundikazi by 
marriage if, within two years of her marriage or 
of her husband's acquiring Burundi nationality, she 
renounces in the manner prescribed in the follow
ing paragraph, her nationality of origin o~, where , 
her national law does not permit her to renounce 
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her nationality of origin, signs a declaration waiv
ing the right to avail herself of her foreign nation
ality in Burundi or to claim such nationality in 
her relations with Burundi authorities. 

The rununciation or declaration shall be en
tered in the register of formal changes or declara
tions of nationality kept at the Ministry of Justice; 
an abstract of it shall be published in the Bulletin 
Officiel du Burundi. 

In ,the case of an alien woman who married a 
Murundi before the date of entry into force of this 
Legislative Decree, the time-liinit prescribed in 
the first paragraph of this article shall begin to 
run from the date of entry into force of this Legis
lative Decree. 

Article 5. The following may acquire Burundi 
nationality by option: 

(a) A child born· of parents of whom one at 
least, pursuant to articles 2 and 3, is Murundi 
at the time of the option or was formerly a 
Murundi; 

(b) A child adopted before the age of 12 years 
_by a person of Burundi nationality who has cus
tody of him; 
' (c) A child whose adoptive parent having cu·s
tody of him acquired or recovered Murundi sta
tus before the child had attained the age of 12 
years; 

(d) An alien woman who has married a Mu
rundi or whose husband has acquired Burundi 
nationality by option and who has allowed the 
time-limit of two years prescribed in article 4 to 
expire, 

Article 6. The admissibility of the option shall 
be subject to the following conditions: 

1. In the case of persons covered by article 5 
(a), (b) and (c): . 

(a) At the time of the declaration of option, the 
person concerned shall be at least 18 years of 
age;· 

(b) At the time of the declaration of option, the 
person concerned shall not yet have attained the 
age of 22 years. 

The provisions of this subparagraph (b) shall 
not become applicable until two years after the 
date of entry into force of this Legislative Decree. 

The court which rules on approval of the option 
may annul the forfeiture of nationality of an 
applicant who proves that he was prevented from 
making his declaration during the last 12 months 
of the time-limit for the option, provided that 
application is made within, a period of three 
months after removal of the impediment; 

(c) The applicant shall have resided in Burundi 
for at least eight years between the ages of 6 and 
18 years; 

(d) The applicant shall, if necessary, furnish 
proof that he will lose his nationality of origin 
by virtue of the acquisition .of Burundi nationality. 

2. I~ the case of persons covered by article 5 
(d): the i;aid persons shall furnish proof that they 
will lose their nationality of origin by virtue of 
the acquisition of Burundi nationality or shall sign 
a declaration waiving the right, if their applica-

tion is approved, to avail themselves of their 
foreign n'ationality in Burundi or to claim such 
nationality in their relations with Burundi autho
rities. 

Article 9. Burundi nationality may also be ac
quired by naturalization. Naturalization shall be 
granted by the legislature; it shall confer Murundi 
status on an alien. 

The admissibility of the application for natu
ralization shall be subject to the following condi-

, tions: -

· (a) The person concerned shall, at the time of 
the application for naturalization, be at least 21 
years of age or, in the case of a child making 
application at the same time as his father or 
mother, at least 18 years of age; 

(b) The person concerned shall have resided 
in Burundi for at leas,t 12 years. That period shall 
be reduced to eight years in the case of: 

(1) An alien being, at the time of his applica
tion, the husband of a woman who, pursuant to 
article 2 or article 3, is a Murundikazi or has 
recovered her original Burundi nationality; 

(2) An alien being the widower of or divorced 
from a woman who, pursuant to article 2 o_r 
article 3, was prior to the marriage a Munindi
kazi and by whom he had at least one living 
child; 

(3) An alien who has rendered exceptional 
services to Burundi; 

(4) Persons holding a diploma awarded after 
at least three years of. university or post
secondary studies; 

, (5) Political refugees; 
(c) The national law of the person concerned 

must not permit him to retain his former nation
ality if he acquires another nationality; 

(d) The applicant must be of good character. 
He must not have received any sentence privative 
of liberty of more than two years; 

(e) The applicant must prove his attachment 
to Burundi and his assimilation to citizens of 
Burundi, particularly by knowledge of the Burundi 
language. 

Article 13. All persons possessing Murundi sta
tus shall be accorded the full political; civil, eco
nomic and social rights inherent in such status. 

However, persons who have acquired Burundi 
nationality pursuant to articles 9 to 12 shall enjoy 
only civil, economic and social rights; they shall 
not obtain political rights until a period of 10 
years has elapsed from the date of the , act of 
naturalization. 

CHAPTER III 

Loss of Murundi status 

Article 14. Murundi status may be renounced 
by any person, provided that he is aged at least 
18 years, who possesses a foreign nationality or 
who, by virtue of his renunciation, acquires or 
recovers a foreign nationality. 
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The renunciation shall be made before the 
Minister of Justice or his deputy. It. shall be en
tered in- the register of formal changes or declara
tions of nationality. A person residing abroad may 
send to the Minister of Justice, by registered mail, 
a declaration of renunciation bearing his certified 
signature and accompanied by documents est_ab
lishing that he fulfils the required conditions. 

The renunciation shall take effect only if it has 
been approved by the Minister .of Justice or his 
deputy. 

Article 15. The following shall lose Murundi 
status, without prejudice, in cases covered by sub
paragraphs (b) and (c) below, to the possible appli
cation of article 17 relating to recovery: 

(a) A person who-voluntarily acquires a foreign 
nationality; 

(b) A Murundikazi who, by virtue' of her mar
riage to an alien, acquires her husband's foreign 
nationality; 

(c) A Murundikazi who, by virtue of her' hus
band's voluntary acquisition of a foreign nation
ality herself acquires that foreign nationality; 

(d) A child under the age of 18 years who, 
by virtue of the acquisition of a foreign national
ity by the parent from whom he derived Burundi 
nationality, himself acquires that foreign national
ity; 

(e) A person who is a Murundi pursuant to 
article 2 (c) and whose filiation to an alien father 
is subsequently established by voluntary or judi
cial recognition or by legitimation; 

(f) A person who is a Murundi pursuant to 
article 3 (a) or 3 (b) and whose filiation to an 
alien parent is subsequently established; 

(g) A child disowned by his Murundi father, 
unless his mother possesses Burundi nationality; 

(h) A person who enlists in a foreign army 
without the consent of the Government of Bu
rundi. 

In all the cases referred to above, the loss of 
Burundi nationality' shall be automatic. The loss 
may, however, be formally attested by the Minis
ter of Justice, acting ex officio or upon the appli
cation of any interested party. The attestation shall 
be recorded in the register' of formal changes or 
declarations of nationality. 

Article 16. Any person who has acquired Mu
rundi status pursuant to article 4, article 5 or 
article 9 may be declared to have forfeited Burundi 
nationality if he fails seriously in his obligations 
as a citizen or if he acquired Burundi nationality 
by misrepresentation, fraud, bribery of a public 
official or any other dishonest act. 

The forfeiture shall be pronounced by the court 
of first instance, which shall render judgement on 
proceedings instituted by the ministere public or 
by any interested party. _ 

The judgement, the operative part of which 
shall mention the full identity of the person con
cerned, shall be subject to an application for re
consideration (opposition), to appeal and to an 
application for cassatie>n. 

The procureur de la Republique shall cause an 
abstract of any decision pronouncing forfeiture 
which has become final to be published in the 
Bulletin officiel and entered in the register of 
formal changes or declarations of nationality. 

The judgement shall take effect on the day on 
which it is pronounced if it is given after a trial, 
and on the day on which it is notified to the per
son concerned or published in the Bulletin officiel 
if it is given by default. 

CHAPTER IV 

Recovery of Burundi nationality 

Article 17. The following may recover Burundi 
nationality by simple declaration: 

(a) A Murundikazi who has lost Burundi na
tionality pursuant to articles 15 (b) or (c); 

(b) Within two years following dissolution of 
the marriage, a Murundikazi who, having volun
tarily acquired her husband's nationality, has 
lost Burundi nationality pursuant to article 15 (a). 

The declaration of recovery shall be made be
fore the Minister of Justice or his deputy. 

It shall be entered, free of cost, in the register 
of formal changes or declarations of nationality. 

A person residing abroad may send to the Min
ister of Justice, by registered mail, her declara
tion of recovery of nationality, bearing her certi
fied signature and accompanied by documents 
establishing that she fulfils the required condi
tions. 

Article 18. A person who, having had Murundi 
status pursuant to article 2 or article 3, has lost 
that status pursuant to article 14 or article 15 (a) 
may recover Burundi nationality by option. 

The admissibility' of the option shall be sub
ject to the condition that the applicant shall fur
nish proof that he has lost his foreign nationality 
or that he loses it by virtue of the recovery of 
Burundi nationality. 

Article 19. A person who, having possessed 
Burundi nationality, has lost it and is unable to 
invoke any of the preferential procedures estab
lished by this Code must, in order to recover 
Murundi status, apply for nationality in accord
ance with the provisions of articles 9 to 13. 

CHAPTER v 
Disputes concerning nationality 

Article 20. The Administration shall have the 
privilege of first deciding whether or not a person 
possesses Burundi nationality. 

The court of first instance_ within whose juris
dictJon the person concerned resides shall have 
exclusive competence to try disputes concerning 
nationality. Any judgement in the matter shall be 
subject to appeal. 
· Objections (exceptions) to nationality are matters 
of public policy (ordre public) and shall be raised 
ex officio by the judge. 1 
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' Article 21. Proceedings in respect of nationality 
shall be instituted b)'. means of a summons. 

When issued by a person who contests the deci
sion taken by the Administration concerning his 
nationality, the summons shall be served on the 
ministere public. 

When issued by an interested third party, the 
summons shall be served on the person whose 
nationality is contested, but the ministere public 
shall in all cases be a co-party. 

The ministere public shall also be empowered to I 
institute such proceedings, either q officio or upon 
the· application of an interested third party. 

Article 2 2. Final judicial decisions , concerning 
nationality shall have the force of res judicata 
vis-a-vis all persons. 

Article 23. The Minister of Justice is charged 
with the execution of the present legislative de
cree which enters into force on the date of its 
signature.· 
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NOTE 1 

1. Directives of the Twenty-fourth Congress of the Communist Party of the Soviet Union 
for. the five-year plan for the economic development of the USSR for the period 197i-1975 

The ninth ;five-year plan will mark an important 
stage in the further progress of Soviet society 
towards communism, in the construction . of its 
material and technical infrastructure and in the 
consolidation of the country's economic and defen
sive strength. The main goal of the five-year plan 
is to ensure a substantial rise in the material and 
cultural standard of living of the people through 
hig)l rates of development in socialist production, 
incr,eases in its efficiency, scientific and techno
logical progress and accelerated growth in labour 
productivity. 

In the Byelorussian SSR, the volume of indus
trial production is to be incr.eased by 53-56 per 
cent. The sectors of the machine-building industry 
with a low consumption of metals-radio engineer
ing, electrical engineering, electronics and instru
me_nt-making-and the chemical and petrochemi
cal industries will be developed at an accelerated 
rate. 

The output of electric power will be increased 
by 80 per cent, oil production by approximately 
100 p~r cent, the primary refining of oil and the 
production of peat briquettes by 90 per cent, 
and the production of artificial fertilizers by 70 
per cent, of man-made fibres by 170 per cent, of 
textiles by 40 per cent, of knitwear by 50 per 
cent, and of meat ,and whole-milk products by 
40 per. c_ent. 

It is planned to complete the construction of 
third-stage units in the Orsha flax combine, which 
produces fine linens; to bring into operation the 
Byelorussian tyre-manufacturing combine, and to 
increase the productive capacity of the Lukomls-

1 Note furnished by the Government of the Byelo
russian Soviet Socialist Republic. 

koye Lake State district electric power- station, the 
Mogilev synthetic fibre combine and the Polotsk 
chemical combine. The following installations will 
be constructed and brought into operation: the 
Mozyr oil refinery, the Baranovichi automatic con
veyor-line manufacturing plant, the Luninets elec
tric motor plant, tl;le Bobruisk tractor-drawn fer
tilizer spreader plant, the Orsha plant for the 
production of standardized conveyor-line equip
ment, the Pinsk plant for the production of sub
assemblies for conveyor lines, a plant producing 
powdered dolomite in the Vitebsk region, -the 
Mogilev silk combine and the spinning combine 
in Grodno. Construction will be begun on a nitro
genous fertilizer plant, the Fourth Soligorsk potas
sium combine, a worsted textile factory in Slonim, 
three specialized cotton enterprises in the Gomel 
region and the Osipovichi flax combine. Inte
grated flax-processing plants will be constructed. 

Further specialization of agricultural production 
will be introduced in dairy and livestock farming, 
pig farming, poultry farming, potato farming and 
flax farming. The average annual output of grain 
will be raised to 5 .2 million tons, that of meat to 
approximately 840,000 tons total dead weight, 
that of milk to 6.1 million tons, and that of 
eggs to a total of 1,800 million. Large-scale work 
will be carried out to increase soil fertility and in 
soil liming; 1.1 million hectares of land which 
is swampy or contains excess moisture will be 
drained: soil improvement measures will be im
plemented over an area of 800,000 hectares; 
highly productive meadows and pastures covering 
900,000 hectares will be created and techniques 
for exploiting reclaimed land will be improved. 

41 

Construction of the Vileika-Minsk water supply 
system will be completed, and it will be brought 
into operation. 

\ 
I 
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2. Act of 17 December 1971 of the Byelorussian Soviet Socialist Republic 

concerning the State Five-year Plan for the Economic Development 
of the Byelorussian SSR for the period 1971-1975 · 

(Extracts) 

The Supreme Soviet of the Byelorussian Soviet 
Socialist Republic hereby decides that: 

Article 3. In accordance with the Directives of 
the Twenty-fourth Congress of the Communist 
Party of the Soviet Union and with the Act of 
the USSR concerning the State five-year plan for 
the economic development of the USSR for the 
period 1971-1975, adopted by the Supreme Soviet 
of the USSR at the third session of its eighth con
vocation, and in the manner and within the time
limits laid down in the relevant decisions of the 
Government of the USSR, measures will be taken 
to raise further the material and cultural standard 
of living of the population of the Byelorussian 
SSR. 

Article 1. It approves the State Five-year plan 
for the economic development of the Byelorussian 
SSR for the period 1971-1975, itemized according 
to the years of the five-year period, according to 
the ministries and departments of the Byelorus
sian SSR and according to regions and the city 
of Minsk, which was drawn up on the basis of 
the Directives of the Twenty-fourth Congress of 
the Communist Party of the Soviet Union and 
submitted by the Council of Ministers of the Bye
lorussian SSR. 

Article 2 . ... 
During the period 1971-1975, the average an

nual volume of agricultural production will be 
raised by 25 per cent over the previous five-year 
period, thus ensuring that the growing needs of 
the population for food products, and those of 
industry for raw materials; are more fully met. 
Labour productivity in collective and State farms 
will be raised by 55 per cent during the five-year 
period, and the cost of production will be sub
stantially reduced. 

During the period 1971-1975, the transition to 
a system of universal secondary education for 
young people will be completed. 

During the five-year period, through the use 
of all sources of financing, housing will be con
structed with a total floor space of 23 million 
square metres, or 10.3 per cent more than during 
the period 1966-1970 .... 

3. Act of 17 December 1971 of the Byelorussian Soviet Socialist Republic 

concerning the State plan for the economic development 
of the Byelorussian SSR in 1972 

(Extracts) 

The Supreme, Soviet of the Byelorussian Soviet Socialist Republic hereby decides: 

Article 1. To approve the State plan for the economic development of the Byelorussian 
SSR in 1972 submitted by the Council of Ministers of the Byelorussian SSR, subject to the 
amendments of the plan-budget and sectoral commissions of the Supreme Soviet of the 
Byelorussian SSR. 

Article 2. To approve ... the basic indicators for the State plap for the economic 
development of the Byelorussian SSR in 1972 .... 

Article 3 . ... 
To construct in 1972, through the use of all sources of financing, housing with a total 

floor space ··of 4.4 million square metres. 

Article 4. To request the Council of Ministers of the Byelorussian SSR to consider 
the suggestions and comments on the State plan for the economic development of the 
Byelorussian SSR in 1972 contained in the conclusions of the plan-budget and sectoral 
commissions of the Supreme Soviet of the Byelorussian SSR as well as the suggestions 
and comments made by deputies at the session of the Supreme Soviet of the Byelorussian 
SSR and to take appropriate decisions on them. 
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4. Act of 17 December 1971 of the Byelorussian Soviet Socialist Republic 

concerning the State budget of the Byelorussian SSR for 1972 

(Extracts) 

The Supreme Soviet of the Byelorussian Soviet Socialist Republic hereby decides: 

Article 1. To approve the State budget of the Byelorussian SSR for 1972 submitted 
by the Council of Ministers of the Byelorussian SSR, as amended on the report of the 
plan-budget and sectoral commissions of the Supreme Soviet of the ·Byeloru'ssian SSR, 
providing for revenue and expenditure of 3,424,078,000 roubles. 

Article 2. To fix the revenue from State and co-operative enterprises and organiza
tions-turnover tax, payments to production funds, fixed payments, free remainder of 
profits, deductions from profits, income tax and other revenue from the socialist economy
under the State budget of the Byelorussian SSR for 1972 at the sum of 3,170,871,000 roubles. 

Article 3. To allocate a total of 1,899,347,000 roubles under the State budget of the 
Byelorussian SSR for 1972 for the financing of the national economy: continued development 
of heavy industry, construction, light industry, the foodstuffs industry, agriculture, transport, 
housing and municipal services and other branches of the national economy. 

Article 4. To allocate a total of 1,423,120,000 roubles under the State budget of the 
Byelorussian SSR for 1972, including 297,993,000 roubles under the State social insurance 
budget, for social and cultural activities: general education schools, tekhnikums, higher 
educational establishments, scientific research institutions, vocational-technical educational 
establishments, libraries, clubs, theatres, the press, broadcasting and other educational 
and cultural activities; hospitals, creches, sanatoria and other health and physical culture 
establishments; pensions and allowances. 

5. Report, of the Central Statistical B~ard of the Council of Ministers of the Byelorussian SSR 
on the fulfilment of the State plan for the economic development of the Byelorussian SSR in 1971 

(Extracts) 

Giving effect to the decisions of the Twenty
fourth Congress of the Communist Party of the 
Soviet Union and of the Twenty-seventh Con
gress of the Communist Party of Byelorussia, the 
working people of the Republic engaged in social
ist competition for the purpose of fulfilling the 
plan for the :first year of the ninth five-year plan 
ahead of time and successfully fulfilled it. 

Rise in the material well-being and cultural level 
of the people 

The average number of manual and non-manual 
workers employed in the national economy in 
1971 was approximately 3.2 million, representing 
an increase of 3.6 per cent over the previous year. 

·Pursuant to the Directives of the Twenty-fourth 
Congress of the Communist Party of the Soviet 
UnioB, measures were initiated in 1971 to raise the 
earnings of manual and non-manual workers and 
to improve the pension coverage of manual, non
manual and collective farm workers. 

The minimum monthly earnings of manual and 
non-manual workers in rail transport were raised 
to 70 roubles, and the wage rates for middle
bracket categories of workers were also raised. 

There was an increase in wage rates for tractor 
operators employed by State farms and other 
State-run agricultural enterprises, water-resource 
and forestry enterprises and the organization 
"Selkhoztekhnika". 

The minimum amount of old-age pensions for 
manual and non-manual workers was raised. Col
lective farm workers were granted increases both 
in old-age pensions and in the minimum amount 
of pensions awarded for disability and loss of the 
breadwinner. The conditions governing the cal
culation of pensions for manual and non-manual 
workers and their families were extended to col
lective farm workers. 

As a result of the new measures introduced in 
1971, more than 1 million persons received in
creased earnings or pensions. · 

The average monthly cash earnings of manual 
and non-manual workers amounted to 111 roubles, 
representing an increase of 4.5 per cent over 
1970. With the addition of 'payments and benefits 
from social consumption funds, these earnings 
amounted to 152 roubles, as compared with 145 
roubles in 1970. The wages of collective farm 
workers rose by 4 per cent. Paym\!nts and bene
fits received by the population of the Republic in 
1971 from social consumption funds totaled 
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2,300 million roubles, an increase of 9.6 per cent 
over the previ'ous year .. These payments were made 
in the form of pensions, allowances, stipends, paid· 
leave, free education and medical care and other 
State services. 

Real income per capita increased by 5 .6 per cent 
during the year. 

'Individual deposits in savings banks increased 
by 18 per cent during the year and totalled more 
than 1,700 million roubles on 1 January 1972. 
- The volume 'of State and co-operative retail 

trade during 1971 amounted to 5,674 million 
roubles, an increase of 9 per cent over 1970 in 
comparable prices. The retail trade turnover of 
consumer co-operatives operating in rural areas· 
amounted to 2,129 million -roubles and rose by 
8 per cent during this period. 

The retail trade plan for 1971 was ful:filled by 
100.4 per cent. The Ministry of Trade fulfilled the 
annual retail trade plan by 100.6 per cent, while 

'the Byelorussian Co-operative Union achieved 
100-per cent fulfilment. 

88,000 new-and well-equipped apartments and 
individual dwellings with a total floor space of 
4,240,000 square metres were brought into oc
c:upan~y with .financing by the State, by collective 
farms and by individuals. During the past year, 
114,000 families, or 423,000 Soviet citizens, im
proved their ·housing. In the towns and rural 
localities of the Republic, new general edm;ation 
schools with places for 53,800 pupils, pre-school 
institutions with places for 16,300 children and a 
large number of hospitals, clinics and other cul
tural and social facilities were brought into op
eration. 

The volume of communal services provided was 
15 per cent higher-19 per cent higher in rural 
areas-than in 1970. Almost 400 units were added 
to the network of enterprises providing such ser
vices to the population. 
_ Steps were taken to provide better amenities in 

towns and rural localities. During the past year, 
almost 131,000 apartments were supplied with 
gas. 

Further progress was achieved in the develop
ment of public education, science and culture. 

Approximately 2.9 million persons received edu
cation of one type or another. These included 
1,863,000 persons attending general education 
schools, 142,800 people at higher educational 
establishments, 149,000 persons at tekhnikums 
and other specialized -secondary educational estab
lishments and 86,000 at vocational-technical col
leges. 

The number of persons graduating from ·eight
year schools and general secondary schools was 
188,500 and 112,700 respectively. They included 
12,400 and 23,100 young men and women who, 

-respectively, completed their eight-year ·and se-
condary education at evening general education 
schools and vocational-technical colleges without 
leaving their employment. 

Enrolment in exte_nded-day schools and groups 
was 182,000-9.5 per cent higher than at the 
start of the 1970-1971 school year. 

Attendance at permanent creches and kinder
gartens totalled over 287,000. In addition, more 
than 156,000 children attended seasonal children's 
institutions. 

In 1971, · 59,300 young specialists graduated 
from higher educational establishments and tekh
nikums in the Republic, 22,100 of them with 
higher education and 37,200 with specialized se
condary education; the number of persons gra
duating from higher educational establishments 
and tekhnikums rose by 2,800, an increase of 5 
per cent .over the previous year. 

Enrolment in higher educational establishments 
totalled 30,600 and in specialized secondary edu-
cational ,establishments 47,300. · 

In the course of the year, vocational-technical 
colleges trained 59,000 young skilled manual 
workers and enrolled 64,000 persons; the latter 
.figure includes colleges providing secondary as 
well as vocational education, which enroUed 
4,600 persons. In 1971, approximately 630,000 
persons pursued in-service studies, receiving indi
vidual or group instruction or taking courses. 

Scientific workers totalled· 24,000 at the end 
of the year, including 6,600 holding the degree 
of doctor of science or that of candidate of 
science. 

At the end of 1971, 6,600 cinema installations 
were operating in the · Republic. Cinema atten
dances during the year totalkd more than 133 
million. 

Medical services to the . population improved 
during the year. The number of doctors of all 
kinds increased by 4 per cent, and tlie number 
of hospital beds rose by 3 per cent. 

During the year, more than 770,000 children 
and young people spent time at Pioneer and school 
camps, childven's sanatoria and holiday and tourist 
centres or spent the summer at children's institu
tions in the country. 

On 1 January 1972, the population of the Bye-
lorussian SSR stood at 9 .2 million. · 
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6. Report of 15 June 1971 of the Central Electoral Commission for elections 
to the Supreme Sov~et of the Byeloru!lsian SSR 

O~ the results of the elections to the eighth convocation 
of the Supreme Soviet of the Byelorussian SSR 

(Extract) 

Elections _ to the Supreme Soviet of the Byelo
russian · SSR were held in the Byelorussian Soviet 
Socialist Republic on Sunday, 13 June 1971. 

The election campaign· took place in an atmo
sphere of great political and labour enthusiasm as 
the entire people strove to give ,effect to the histo
ric decisions of the Twenty-fourth Congress of 
the Communist Party of the Soviet Union and to 
fulfil the plans for the first year of the ninth 
five-year plan ahead· of time. Throughout the 
Republic, the· elections proceeded in an orderly 
manner, with a high turnout of voters. The ,elec
tions provided yet another demonstration of the 
triumph of S.oviet democracy, the monolithic 
solidarity of the Byelorussian people with the 
Communist Party and the Soviet Government, and 
the indestructible unity of the Communist and 
non-Party bloc: 

The Central Electoral Commission received 
from all 425 district electoral commissions .final 
data on- the results of the elections to the SupJ.1eme 
Soviet of the Byelorussian SSR and found that in 
all districts the elections had been carried out in 
full qmformity with the requirements of the Con
stitution of the Byelorussian SSR and of the R~gu
lations for Elections to the SupJ.1eme Soviet of the 
Byelorussian SSR. 

According to the data provided by the· district 
electoral commissions, the total number of electors 
in the Republic was. 5,875,569, of whom 

5,874,561, or 99.98 per cent, took part in the 
voting. In all electoral districts, candidates in the 
election for deputies to the Supreme Soviet of the 
Byelorussian SSR received 5,871,319 votes, rep
resenting 99.94 per cent of the total of those 
voting. 3 ,23 8 ele~tors voted against them. 

Under article 79 of the Regulations for Elec
tions to the Supreme Soviet of the Byelorussian 
SSR, four ballot papers were declared invalid. 

After examining the returns from each electoral 
district, the Central Electoral Commission; acting 
in accordance with article 38 of the Regulations 
for Elections to the Supreme Soviet of the Byelo
russian SSR, registered the deputies elected by 
each electoral district to the eighth convocation 
of the Supreme Soviet of the Byelorussian SS~ .. 

In all, 425 deputies were elected to the Supreme 
Soviet of the Byelorussian SSR. These included 
112 manual workers, or 26.4 per cent, and 102 
collective farm workers, or 24.0 per cent for a 
total of 214 manual and collective farm workers, 
representing 50.4 per cent of all deputies. The 
deputies elected included 296 members or candi
dates for membership of the Communist Party of 
the Soviet Union, or 69.6 per cent of the total; 
129 non-Party members, or 30.4 per cent; 157 
women, or 36.9 per cent; and 71 young people 
under the age of 30, or 16.7 per cent. Of the 
total number of deputies elected, 336, or 79.1 per 
cent, had not served in the previous convocation. 

7. Report of the Presidium of the Supreme Soviet of the Byelorussian SSR 

on the results of the elections to regional, district, town, 
rural and settlement Soviets of Working People's Deputies 

(Extract) 

On Sunday, 13 June 1971, elections to regional, 
district, town, rural and s,ettlement Soviets of 
Working People's Deputies, thirteenth convoca
tion, were held in the Byelorussian Soviet Socialist 
Republic. 

Voting commenced everywhere at 6 a.m., ended 
, at 10 p.m. and was carried out in strict conform

ity _with the requirements of the Constitution of 
the Byelorussian SSR and of the Regulations for 
Elections to Regional, District, Town, Rural and 
Settlement Soviets of Working People's Deputies 
of the Byelorussian SSR. 

The elections took place in an orderly manner, 
with a high turnout of voters, and in an atmo
sphere reflecting the effort of the entire pe~ple 
to give effect to the decisions of the Tweµty
fourth Congress of the Communist Party of the 
Soviet Union. 

As a result of the elections, deputies were elected 
to six regional Soviets, 117 district Soviets, 86 
town Soviets, 15 urban district Soviets, 1,547 rural 
Soviets and 119 settlement Soviets. 

In the elections to regional, district, town, rural 
and settlement Sovi,ets of Working People'~ Depu-
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ties, the percentage of electors voting was as fol
lows: 

For regional Soviets 
For district Soviets 
For town Soviets 
For urban district Soviets 
For rural Soviets 
For settlement Sov.iets 

99.99 
99.99 
99.97 
99.97 
99.99 
99.99 

Under article 99 of the Regulations for Elec
tions to Regional, District, Town, Rural and Set
tlement Soviets of Working People's Deputies of 
the Byelorussian SSR, three ballot papers were 
declared invalid. · 

The results of the elections to the local Soviets 
of Working People's Deputies of the Byelorus
sian SSR are convincing evidence of the triumph 
of Soviet Socialist democracy and of the unity 
and solidarity of the working people of the Re
public with the Communist Party and the Soviet 
Government. 

In all, 80,648 deputies were elected to local 
Soviets of Working People's Deputies of the Bye
lorussian SSR. All the deputies elected were can
didates of the Communist and non-Party bloc. 

Of the deputies, 24,793, or 30.7 per cent, are 
manual workers and 26,204, or 32.5 per cent, are 
collective farm workers. The deputies include 
35,372 members or candidates for membership of 
the Communist Party of the Soviet Union (43.9 

· per cent), 45,276 non-Party members (56.1 per 
cent), 36,259 women (45.0 per cent) and 20,502 
persons under the age of 30 (25.4 per cent). Of all 
the deputies elected, 39;120, or 48.5 per cent, had 
not served in the previous convocation. 

In four electoral districts for rural Soviets of 
Working People's Deputies, no candidate received . 
an absolute majority of votes and none was 
elected. 

In accordance with the Regulations for Elec
tions to Regional, District, Town, Rural and Set
tlement Soviets of Working People's Deputies of 
the Byelorussian SSR, new elections will be held in 
these electoral districts. 

8. Act of 15 July 1971 of the Byelorussian Soviet Socialist Republic 

concerning District Soviets of Working People's Deputies 
of the Byelorussian ~SR 

(Extracts) 

CHAPTER I 

Basic principles governing the formation and 
activities of district Soviets of Working People's 
Deputies 

Article 1. Under article 52 of the Constitution 
(Basic Law) of the Byelorussian SSR, the district 
Soviets of Working People's Deputies are the 
organs of State power at the district level. 

District Soviets of Working People's Deputies 
shall deal, within the limits of the powers vested 
in them by law, with all matters of significance 
at the district level and, in so doing, shall be 
guided by the general interests of the State and 
by the interests of the working people of the dis
trict. 

District Soviets of Working People's Deputies 
shall participate in the consideration of matters 
which are of significance at the regional, repub
lican or all-Union level. 

Article 2. District Soviets of Working People's 
Deputies shall be elected' by the citizens residing 
in the district, on the basis of universal, equal and 
direct suffrage by secret ballot, for a term of two 
years. 

The procedure for the holding· of elections to 
district Soviets is laid down in the Regulations for 
Elections to ·Regional, District, Town, Rural, and 
Settlement Soviets of Working People's Deputies 
of the Byelorussian SSR. 

Article 3. District Soviets of Working People's 
Deputies shall direct State, economic, social and 
cultural construction in the district; approve the 
economic plan and budget for the district; direct 
the work of administrative organs subordinate to 
them and of enterprises, institutions and organiz
ations under district jurisdiction; ensure the obser
vance of laws and the defence of State and pub
lic order and of citizens' rights, and assist in 
strengthening the defensive capacity of the coun-
try. ' 

Article 5. District Soviets of Working People's 
Deputies shall elect an executive committee and 
form standing commissions, sections, administra
tions and a planning commission under the exe
cutive committee as well as a district committee 
for popular control. 

Article 6. The activities of district Soviets of 
Working People's Deputies shall be based on 
collective leadership, the public nature of pro
ceedings, the periodic accountability of deputi,es 
to the electorate and of the executive committee 
and its sections and administrations to the Soviet 
and to the people, and broad participation by the 
working people in the work of the Soviet. 

District Soviets shall work in close contact 
with the district-level organs of public qrganiza
tions. 

Article 7. The activities of district Soviets of 
Working People's Deputies shall be governed by 
the Constitution of the USSR and the Constitu-_ 
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tion of the Byelorussian SSR, by the Act concern
ing District Soviets -of Working People's Deputies 
of the Byelorussian SSR and other laws of the 

-USSR and the Byelorussian SSR, by the decrees 
and decisions of the Presidium of the Supreme 

. Soviet of the USSR and the Presidium of the 
Supreme Soviet of the Byelorussian SSR;· by the 
decisions and orders of the Council of Ministers 
of the USSR and the. Council of Ministers of the. 
Byelorussian SSR and by the decisions of the re
gional Soviets of Working People's Deputies and 
their executive committees.· · 

CHAPTER II 

Powers and duties of dis_trict Soviets' of Working 
People's Deputies 

Article 13. In the field of planning, reporting 
and accounting, district Soviets of Workin'g Peo
ple's Deputies shall: 

(c) Review the draft plans of enterprises, in
stitutions and organizations in the district which 
are under the jurisdiction of higher authorities 
in so· far as. they relate to the development of 
housing and communal services, road construc
tion, social and cultural facilities, the production 
of consumer goods and local building materials, 
public amenities, trade, public catering, public 
education, health, culture and other matters con
nected with public services; where necessary, make 
their own proposals to the appropriate higher 
organs; and, on these matters, approve compre
hensive plan indicators and incorporate them into 
the plan for economic development and social and 
cultural construction in the district. 

Article 14. In the budgetary and financial field, 
district Soviets of Working People's Deputies 
shall: 

(i) Where necessary provide, with funds from 
the district budget and in the manner and within 
the limits established by law, financial assistance 
in the form' of lump-sum payment to victims of 
natural disasters; · 

(k) In accordance with article 2'of the Decree 
of the Presidium of the Supreme Soviet of the 
USSR on Local Taxes and Levies, grant abate
n:i-ents. and preferences in respect of local taxes 
and levies both to. specific categories of entities 
and individuals liable to such taxes and levies 
and to individual taxpayers; have tp.e right to 
refrain from introducing in the district the trans
port tax and the livestock tax; 

(1) Grant, in the manner provided for by law, 
supplementary preferences to individual taxpayers 
in accordance with article 3 of the Decree of the 
Pr-esidium of the Supreme Soviet of the USSR 

' concerning Stamp Duty and article 4 of the 
Decree of the Presidium of the Supreme Soviet . 
of the USSR concerning Personal Income Tax; 
exempt from payment· of the agricultural tax, in 
accordance· with established procedures, the hold
ings of citizens who move from farms and 
thinly populated areas to large settlements; 

Article 15. In the agricultural sector, district 
Soviets of Working People's Deputies shall: 

, 

(j) Ensure that the collective farm statutes and 
the democratic' principles of collective farm man
agement are .observed and that. the personal and 
social interests cif collective farm workers are 
properly harmonized; ,. . 

(g) Consider and rule .on appeals by collective 
farm workers against exclusion from collective 
farm membership; 

Article 16. In the field of land use, water man
agement, .forestry and the protection of ·nature; 
district Soviets of Working People's Deputies 
shall: 

(d) Take decisions granting permission for the 
temporary use of plots of land for agricultural 
purposes to collective farms, State farms, enter
prises, institutions and other organizations,. as 
well as to individual citizens, in the manner and 
under the conditions provided for by the law of 
the USSR and the Byelorussian SSR; 

· Article 17. In the industrial sector, district So
viets of Working People's Deputies shall: 

(e) Assist industrial enterprises in the. dist~ict 
which are under the jurisdiction of higher author
ities in increasing productive efficiency, utilizing 
material, manpower and financial· resources, rais~ 
ing labour productivity· arid improving social 
and· cultural services to manual and non-manual 
workers; 

Article 18. In the field of construction, plan
ning and individual home-building, district. Soviets 
of Working People's Deputies shall: 

(d) Organize the construction of housing, com
munal, social, and cultural facilities, roads, and 
educational, health, trade, public catering and 
other facilities through the use of funds· allocated 
by local Soviets; with. the agreement .of collective 
farms, State farms, enterprises, institutions and 
other organizations located in the district, settle 
matters relating to the joint use of the funds allo
cated by them for the ·constmction of housing, · 
communal,. social and cultural facilities, roads, 
and educational, health, trade and public catering 
facilities and, where necessary, matters relating 
to the pooling of funds; make purchases, directly 
or through an agent, in connexion· with such con
struction; 

Article 20. In the field of housing arid c<;>m
munal services, district Soviets of Working Peo~ 
pie's Deputies· shall: . . 

(c) Allocate housing stock belonging to the So
viet; ensure that living space in. dwellings belong
ing _ to State and co-operative and other public 
organizations is allocated ih a . proper manner; in 
appropriate cases issue individual . -vouchers to 
citizens for the occupancy .of living space; 

Article 22. In the field of social and cultural 
services, district Soviets of Working People's· De
puties shall: 

(a) Direct the provision of social and cultural 
services to the population by· . service enterprises 
and organizations under their jurisdiction; ensure 
that the said enterprises and organizations fulfil 
their production .and financial plans; supervise 
their use' of basic and- circulating capital; approve 
their reports on their financial operations, · an_d 
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ensure that their profits are distriquted in the pro-
per manner; \ . 

Article 23. In the field of public education: dis
trict Soviets of Working People's Deputies shall: 

(a) Direct- public education; ensure universal 
compulsory instruction and develop the system of 
schools; register children of school age; 

(b) Direct the provision of out-of-school edu
cation to children; organize Pioneer clubs, chil
dr:en's libraries, centres for familiarizing · children 
with technical subjects, young naturalists' centres 
and Pioneer camps and supervise their activities; 

(c) Direct children's pre-school education and 
develop the system 0f pre-school institutions; 

(d) Supervise the work of children's ·homes and 
pre-school and out-of-school institutions not fi
nanced under the district budget; 

(e) Take measures to improve the provision of 
educational equipn;ient and materials to schools, 
boarding schools~ and pre-school and out-of
school institutions; 

(f) Allocate funds for universal primary edu
cation in accordance with established procedures 
and supervise their use; 

(g) In the cases and. in the manner established 
by law, settle matters relating to the granting of 
preferential terms to citizens for the maintenance 

. of children in boarding schools and school board
ing-houses and for meals for children in extended
day schools and groups; 

(h) Ensure that children without parents are 
placed in children's homes, boarding s~hools or 
school boarding-houses or with private families; 
settle matters relating to adoption; supervise guar
dianship and curatorship arrangements. for minors 
and, where necessary, make such arrangements. 

Article 24. In the field qf culture, mass edu
cation and science, district Soviets of Working 
People's Deputies shall: 

(a) Direct c.uitural and mass education activi
 ties and cultural and mass education organizations 
. and institutions under their jurisdiction; take mea
sures to strengthen the material and financial base 
of such organizations and institutions; supervise 
the activities of other cultural organizations and 
institutions, regardless of the jurisdiction to which 
they are subject; 

(b) Take measures to ensure that the necessary 
range of cultural institutions is organized in each 
large_ population centre; 

(c) Supervise th.e use of the cultural funds of 
collective farms, State farms, _enterprises, institu-· 
tions and other organizations and, where necess
ary make arrangements by agreement w_ith them 
for such funds to be administered centrally; 
: (d) Maintain cinema facilitfos for the public 
and take measures to __ expand. the network of cine
mas; 

(e) Take measures to develop the creative 
talents of the people and their amateur artistic 
activities and organize district-level cultural events; 

(f) Promote the development of science · and 
provide assistanoe in the work of scientific re
search institutions and higher and secondary spe
cialized educational· establishments in the district; 

· (g) Promote the activities of the "Knowledge" 
society and provide guidance for the. work of the 
society for the protection of historical and cul
tural monumen!s; 

(h) Promote the introduction into daily life of 
new civic rites and ceremonies; 

(i) Ensure the registration and prot,ection of 
cultural monuments, monuments to the .fighters 
of the Soviet Army and the partisans, and pro-
tected areas. · 

Article 25, In the field of health, physical cul
ture and sports, district Soviets of Working Peo
ple's Deputies shall: 

(a) Direct district health services and institu
tions; take measures 

1
to strengthen their material 

and technical base and the organization of medi
cal assistance for thel population; 

(b) Supervise the /work of health instituti<;ms 
under the jurisdiction of higher authorities; 

(c) Take measures to ensure the observance of 
sanitary regulations for dwellings and public buil
dings and of suitable sanitary standards in popu
lation centres; take measures to organize health 
education activities among t~e popul~tion; · 

(d) Ensure that measures are taken to prevent 
noise, reduce noise 'levels and eliminate noise in 
industrial works, dwellings, public buildings, court
yards, streets and public squares in population 
centl'es; 

(e) Ex,ercise State control over the observance 
of regulations concerning protection of the atmo
sphere, water, the soil and the environment, in
cluding the reievant sanitary requirements; 

(f) Ensure that measures are taken to prevent 
. the spr,ead of infectious diseases and to eradicate 

them; whel'e there is danger of an outbreak or 
the spread of an epidemic infectious disease, in
troduce throughout the district, in -accordance 
with established procedures, special arrangements 
governing work, study, travel and transport for 
the purpose of preventing the spread of the dis
ease· and eradicating it; 

(g) Take part in decisions on the granting, of 
J'esort status to localities, the delimitation of sani
tary protection districts for resorts and the estab,-· 
lishment of regulations for such districts; 

(h) Organize maternal and child welfare mea
sures; ensure that health measures are taken for 
the benefit of children and adolescents; supervise 
the organization of medical assistance for chil-
dren and adolescents; ' 

(1) Supervise guardianship and curatorship 
arrangements for persons who have been de
clared by a court to be legally incapable or of 
limited .legal capacity and, where necessary, make 
such arrangements; · 

(J) Provide guidance for the activities . of the 
Red Cross Society; 

(k) Direct physical culture and sports activities; 
organize district-level sports events; provide gui
dance for the activities of voluntary sports so-
cieties; · · 

(l) Approve plans · for locating sports installa
tions and facilities within the district, regardless· 
of the jurisdiction to which they are _:subject; 
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(m) Take measures to develop mass leisure 
areas and provide them with equipment and ser
vices, , and supervise the use of such areas. 

Article 26. In the field of manpower and train
ing, district Soviets of Working People's Depu
ties shall: 

(a) Maintain. a register of district manpower 
· resouroes, regulate their allocation an_d take -mea

sures to ensure their efficient use; organize job 
placement; 

(b) Ensure the observance of labour laws and 
of labour protection and safety regulations in col
-Iective farms, State farms, enterprises, institutions 
and other organizations; 

. · (c) Approve plans for the job placement ·of 
young graduates of general education schopls and -
ensure that such plans are complied with by all 
enterprises, institutions and organizations; 

(d) Provide assistance in the work of voca
tional-technical educational establishments and in 
their enrolment of students; orgariize universal 
P,rimary technical education in rural areas; super
vise training and retraining for basic occupations 
in collective farms, State farms, enterprises, in
stitutions and other organizations; 

(e) Ensure that plans for organized labour re
cruitment and relocation are implemented; en
sur,e that enterprises and organizations fulfil their 
obligation to provide the necessary working con
ditions, housing and communal facilities for wor: 
kers sent to enterprises and construction projects 
and for persons who are relocating; 

(!) Promote, in enterprises, institutions and or
ganizations, the development of socialist competi
tion, the introduction of scientific organization of 
work, the wider use of advanced labour tech
niques, the raising of labour productivity and the 
strengthening of labour and industrial discipline; 

(g) Establish the number of educational, cul
tural, health and other workers required for the 
district; ensure that they are properly assigned 
and utilized and that measures are taken to im
prove their skills; 

(h) Fix the days and hours of work for enter
prises and organizations ,engaged in the provision 
of public services in the district. 

Article 27. In the field of social security, dis
trict Soviets of Working People's Deputies shall: 

(a) Administer social security; ensure that the 
pensions and allowances established by law are 
awarded and paid in good time and. properly 
and that citizens are granted the benefits and pri
vileges provided for by law; take measures to ini
prove the material conditions of pensioners and 
the provision of services to them; 

(b) Exercise control over the prompt payment 
of collective-farm contributions to the Central All
Union Social Security Fund for Collective Farm 
Workers and the Central All-Union Social Jn. 
suranoe Fund for Collective Farm Workers; set· 
up the district social security board for collective 
farm workers and supervise its work; 

(c) Submit application for the award of per
sonal pensions in accordance with the proc;edures 
provided for by law; · 

(d) Take measures for the job placement of 
disabled persons, dependants of military person
nel, and survivors of persons who lost their lives 
while in military service or fighting with the par
tisans; organize vocational training for disabled 
persons; ensure that production processes are 
organized which make use of the labour of dis-
abled persons; · · 

(e) Consider matters relating to the placement 
of citizens in social security institutions; supervise 
the work of social s·ecurity institutions in the dis- . 
trict and ~ssist in improving the. social and cultural 
services provided to citizens living in them; 

(!) Supervise curatorship arrangements for per
sons of full legal age who, for health reasons, are 
unable to exercise their rights and fulfil their obli
gations on- their own, make such arrangements 
for them where necessary, and take measures to 
improve their material conditions and the provi-
sion of services to them; · 

(g) Supervise agencies working in the field of 
industrial m"edicine; 

(h) Ensure that allowances are properly a
warded and paid to persons not entitled to receive 
pensions by the executive committees of rural, 
settlement and (in the case of towns under district 
jurisdiction) town Soviets; 

(1) Provide assistance in the work of societies 
for the blind and the deaf. 

Article 28. In the field of popular control, the 
maintenance of socialist legality, the defence of 
State and public order and the protection of the 
rights of citizens, district Sovfots of Working Peo
ple's Deputies shall: 

(a) Direct the work of the District Committee 
for Popular Control; take measures to co-ordinate 
participation by the working peopJ.e · in the task 
of exercising State and social control in the dis
trict; hear appeals against decisions of the District 
Committee for Popular Control instituting pro- · 
ceedings against officials; 

(b) Ensure compliance with the laws of the 
USSR and the Byelorussian SSR and other enact
ments of higher organs of State power and State 
administration as well as the defence of State and 
public order, socialist property, and the rights and 
legally protected interests of citizens, State, insti
tutions, enterprises, and co-operative and other 
public organizations; organiz;e programmes to 
explain the law to the people and organize the 
provision of legal assistance 

1
to them; 

(e) Ensure that citizens' suggestions, applica
tions and complaints are considered and· dealt 
with in good time and in the proper manner, re
view progress in the consideration of suggestions, 
applications and complaints made by citizens at 
collective farms, State farms, enterprises, institu
tions and other organizations located in the district 
and hear reports from the heads of such bodies 
on matters of this kind; ... 

- \ 

I -
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. CHAPTER III 

Organization of the work of district Soviets 
of Working People's Deputies 

1. Sessions of district Soviets of Working People's, 
· Deputies 

Article 32 .. In accordance with article 59 of 
the Constitution of the Byelorussian SSR, sessions 
of district Soviets of Working People's Deputies 
are conv,ened by their respective executive com
mittees not less than six times a year, that is, 
once every two months. 

Sessions of a district Soviet may also be con
vened at the request of not less than one third of 

· the total number of deputies of the Soviet. 

Article 33. The first session of a newly elected 
district Soviet of Working People's Deputies shall 
be convened by the executive committee of the 
Soviet as ·constituted at its previous convocation, 
not later than two weeks after the elections, and 
shall be opened by one of the deputies most senior 
in age. Subsequent sessions of the Soviet shall be 
opened by, the Chairman of the executive com-
mittee. · 

Each district Soviet shall elect a Chairman and 
a Secretary from among the deputies to conduct 
its sessions. 

. Article 34. 'A quorum shall be deemed to exist 
for sessions of district Soviets of Working_ Peo. 
ple's Pl?P~1ties when at least two ~birds of the total 
number of deputies of . the Soviet are present. 

Article 39: ·Decisions of ·· district Soviets of 
Working· People's Deputies shall be adopted, by 
a ·show of hands, by a simple majority of the 
votes of the total number of deputies of the Soviet 
and shall be signed by the Chairman a:nd the Sec
retary of the executive committee of the Soviet. 

Article 40. Decisions · of district Soviets of 
Working People's Deputies shall be brought to the 
attention of interested enterprises, institutions; or
ganizations, officials and citizens by the executive 
committee of the Soviet riot later than seven days 
after their adoption. 

Proposals and recommendations contained in 
decisions of district Soviets which. are addressed to 
enterprises, institutions and organizations in the 
'district which are under the jurisdiction of higher 
authorities must be considered by the heads of 
such bodies and the results of such consideration 
must be communicated to the Soviet within a 
period of not more than 10 days . 

. . •' 

2. Executive committees of district Soviets 
of Working People's Deputies 

Article 42. In accordance with article 56 of the 
Constitution of the Bydorussian SSR, the execu· 
tive and administrative organ of the district Soviet 
of Working People's Deputies is· its exec.utive com. 
mittee, which is elected from among the deputies 
and consists of a Chairman, Vice·Chairinen, a 
Secretary and from four to seven members. 
· The number of ~embers of the executiv,e com
mittee of a district Soviet shall be fixed by the 

Soviet on the basis of the number of deputies 
and the special characteristics of the district. 

Article 43. In accordance with article 63 of the 
Constitution of the Byelorussian SSR, the execu
tive committee of a district Soviet of Working 
People's Deputies is directly accountable both to 
the Soviet which elected it and to the executive 
committee of the regional Soviet of Working Peo
pl~'s Deputies. 

Article 44. The executive committee of a dis
trict Soviet of Working People's Deputies shall 
direct State, economic, social and cultural construc
tion within the district on the basis of the deci
sions· of the district Soviet and of higher organs 
of State power and administration. 

The executive committee of a district Soviet 
shall corisider and deal with matters· brought be
fore the Soviet, with the exception of those which 
must be- considered and dealt with only at ses· 
sions of the Soviet 

Article 45. The executive committee of a dis
trict Soviet of Working People's Deputies shall, 
convene and make preparations for sessions of 
the Soviet and organize preliminary public dis
cussion of draft decisions of the Soviet on espe
cially important matters. 

Article 46. The executive committee of a dis
trict Soviet .of Working People's Deputies shall, 
during the periods between sessions of the Soviet, 
co.ordinate the work of the standing commissions 
of the Soviet, invite their participation in prepara
tory work on matters to be discussed at sessions 
of the Soviet and at meetings of the executive 
committee, and consider proposals submitted by 
the commissions. 

Article 47. The executive committee of a dis· 
trict Soviet of Working People's Deputies shall 
provide deputies with the necessary assistance in 
performing their duties and in preparing and mak· 
ing reports to the electors and shall keep deputies 
informed concerning the implementation of deci· 
sions of the Soviet and concerning measures 
adopted in response to criticism and. proposals 
made by deputies at sessions of the Soviet. 

Article 49. The executive committee of a dis· 
trict Soviet of Working Peopie's Deputies shall 
submit to the Soviet for its approval plans for 
measures to implement instruction from the elec
tors and shall organize the implementation of the 
instructions and keep deputies and the public in· 
formed concerning such implementation. · 

Article. 53. The executive committee of a dis· 
trict Soviet of Working People's Deputies shall 
haye the right to a_nnul decisions and orders of 
·executive committees of rural, settlement and (in 
the case of towns under district jurisdiction) town 
Soviets and to suspend decisions and orders of 
rural, settlement and (in the case of towns under 
district jurisdiction) town Soviets. 

Article 54. The executive Committeee of a dis· 
trict Soviet of Working People's Deputies shall 
adopt decisions and issue orders within the limits 
of the powers vested in it and in strict conformity 
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with the law of the USSR and the Byelorussian 
SSR. 

Article 55. Decisions and orders of the execu
tive committee of a district Soviet of Working 
People's Deputies shall be adopted by a simple 
majority of the votes of the entire membership of 
the executive committee. 

Article 57. The executive committee of a dis
trict Soviet of Working People's Deputies shall 
hold meetings when necessary, but 'in any case 
not less often than twice a month. 

A quorum shall be deemed to exist for meet
ings of the executive committee of a district So
viet if at least half of its membership is present. 

Article 58. The executive committee of a dis
trict Soviet of Working People's Deputies shall, 
at least once a year, give an accounting of its 
work to the Soviet which elected it, at meetings 
of working people at collective farms, State farms, 
enterprises, institutions and other organizations, 
and at citizens' places of residence. 

3. Standing commissions of district Soviets 
of Working People's Deputies 

Article 66. In order to promote continuing 
participation by deputies and by a broad group 
of active Party members in the work of the So
viet in directing State, economic, social and cul
tural construction, to ensure preparatory work on, 
and preliminary consideration of, matters falling 
within the competence of the Soviet, and for 
purposes of organizational work in the implemen
tation of decisions of the Soviet, its executive com
mittees and higher State organs, district Soviets of 
Working People's Deputies shall establish standing 
commissions to serve for the duration of their 
term. 

Article 68. Standing comm1ss1ons shall be 
elected by district Soviets of Working People's 
Deputies from among their members. Deputies 
who are members of the executive committee of 
a district Soviet may not be elected to serve 
on a standing commission. 

Article 70. Each district Soviet of Working 
People's Deputies shall establish a credentials 
commission, a plan-budget commission, a com
mission on socialist legality and the defence of 
public order, a commission on youth arffairs and, 
depending on local conditions, standing commis
sions on various sectors of economic, social and 
cultural construction. 

Article 71. The credentials commission of a 
district Soviet of Working People's Deputies shall: 

(a) Verify the credentials of members of the 
Soviet and submit to the Soviet for its considera
tion recommendations calling for recognition of 
the credentials of elected deputies or for annul
ment of elections in the case of particular depu
ties; 

(b) Prepare and submit to the executive com
mittee of the district. Soviet. proposals for the hold-

ings of elections to replace outgoing members of 
the Soviet; 

(c) Present its conclusions on matters con
nected with the immunity or the recall of a de
puty and on applications from deputies to be re
lieved of their duties. 

Article 73. The commission on socialist legality 
and the defence of public order of a district Soviet 
of Working People's Deputies shall: 

(a) Participate in the formulation and imple
mentation of measures to ensure socialist legality 
and the defence of State and public order in the 
district; 

(b) Present its conclusions on draft decisions 
of the district Soviet which prescribe administra
tive penalties in the event of· non-compliance; 

(c) Assist in verifying that socialist legality is 
observ,ed in the .sections and administrations of the 
executive committee of the Soviet and at collective 
farms, State farms, enterprises, institutions and 
other organizations; assist in reviewing progress 
in the consideration of citizen's suggestions, ap
plications and complaints and the arrangements 
made for visits by citizens to their deputies; 

(d) Provide assistance in the work of voluntary 
people's militias and comradely courts; 

(e) Participate in the work of explaining the 
law to the working people and instilling in them 
a spirit of strict observance of the law and res
pect for the rules of socialist intercourse. 

Article 74. The commission on youth arffairs 
of a district Soviet of Working People's Deputies 
shall: 

(a) Prepare and submit to the Soviet and its 
executive committee for their consideration draft 
decisions and other proposals relating to educa
tion, vocational training, employment, communal 
life, leisure and protection of the health of young 
people as well as the participation of young people 
in State, economic, social and cultural construc
tion; 

(b) Give preliminary consideration to and for
mulate conclusions on draft decisions of the So
viet and its executive committee on matters within 
the competence of the commission which are sub
mitted to it for comment; 

(c) Take· part, in so far as relates to matters 
within its competence, in the preliminary consid
eration of district economic development plans' 
and social and cultural construction plans, of the 
district budget and of reports on budget imple
mentation. 

4. Members of district Soviets of 
Working People's Deputies 

Article 79. The term of office of a member of 
a district Soviet of Working People's Deputies 
runs from the day of his election to the day of 
the elections for the district Soviet of the next 
convocation. 

Article 80. A member of a district Soviet of 
Working People's Deputies shall take part in the 
work of the Soviet, carry out its commissions, 
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keep in constant touch with his electors, keep 
them informed about the decisions taken by the 
Soviet and its executive committee, see that in
structions and proposals from the electors are im
plemented, see citizens in person and assist them 
in the disposition of their suggestions, applications 
and complaints. 

Article 81. A member of a district Soviet of 
Working People's.· Deputies has the right to sub
mit to the Soviet and its executive committee and 
standing commissions· for consideration proposals 
concerning matters arising in the performance of 
his official duties. 

Article 82. A member or group of members 
of a district Soviet of Working People's Deputies 
has the right during sessions to put questions to 
the executive committee and to the heads of the 
latter's sections and administrations or of collec
tive farms, State farms, enterprises, institutions 
and other organizations in . the· district concerning 
any matter within the competence of the Soviet. 

The executive committee of a district Soviet and 
the heads of sections and administrations of the 
executive committee or of collective. farms, State 
farms, enterprises, institutions and other organi
zations to whom questions are addressed . by 
members must reply to such questions at the ses
sion of the ~oviet; where additional time is re
quired to prepare the reply, it must be submitted 
within a time-limit fixed by the Soviet, notice to 
that effect being giv,en at the session. The Soviet 
shall take a decision concerning the reply to the 
member's question. 

Article 83. A member of a district Soviet of 
Working People's Deputies may communicate with 
the head of a collective farm, State farm, enter
prise, institution· or other organization in the dis
trict concerning matters connected with his official 
· duties; a reply must be made to such communi
cations within a J?eriod not exceeding 10 days. 

A member of a district Sovi,et of Working Peo
ple's Deputies has the right of special access to 
the heads of the executive committee and its sec
tions and administrations and to the heads of 
collective farms, State farms, enterprises,. institu
tions and other organizations in dealip.g with 
matters. connected with his official duties. 

Article 84. A member of a district Soviet of 
Working People's Deputies shall, on instructions 
from the Soviet or its executive committee or 
standing, commissions, assist in reviewing the work 
of collective farms, State farms, enterprises, insti
tutions and other organizations in the district and 
submit proposals based on the results of the re
view. 

Article 85. Under article 117 of the Constitu
tion of the. Byelorussian SSR, a member of a dis
trict Soviet of Working People's Deputies is re
quired to report to the electors on his own work= 
and that of the Soviet. · 

Reports by members of a district Soviet shall 
be made not less than twice a year. Such reports 
may be made at any time if the electors so request: 

Article 86. A member of a district Soviet of 
Working People's Deputies shall, during sessions 
or during meetings of the executive committee or 
of a standing commission if he has · been elected 

thereto, be eXcempt from the fulfilment of his pro
duction or service obligations while continuing 
to receive the average earnings (wages) prevailing 
at his regular place of work. 

Article 87. A rriember of a district Soviet of 
Working People's Deputies shall, while perform
ing his official duties, be entitled to travel without 
charge on all types of local public transport with
in the district. 

Article 88. A member of a district Soviet of 
Working People's Deputies may not, at the initia
tive of the management, be dismissed from his 
employment at an enterprise, institution or organi
zation or excluded from membership in a collec
tive farm, nor may ,he be charged with a criminal 
offence or arrested within the district without the 
consent of the Soviet or, during intervals between 
sessions, the _consent of its executive committee. 

Article 89. The mandate of a member of a 
district Soviet of Working People's Deputies who 
fails to justify the trust plaoed in him may be 
revoked at any time by a decision of a majority 
of the electors taken in accordance with the pro
cedure prescribed by law. 

Article 91. The function of a member of a 
district Soviet of Working People's Deputies shall 
cease before the end of his term of office if his 
mandate is revoked by the electors or by decision 
of the Sovi,et upon his request to be relieved of 
his post. 

Article 92. Where a deputy ceases to be a 
member of a district Soviet of Working People's 
Deputies, the eXcecutive committee of the Soviet 
shall, within a period not exceeding two months 
from the date of his departure from his post, call 
elections for a new deputy in the electoral district 
concerned; 

5. Popular participation in the work of district 
Soviets of Working People's Deputies 

Article 93. District Sovi,ets of Working Peo
ple's Deputies shall organize broad participation 
by citizens in dealing with matters of local and 
national significance. · 

Article 94. Each district Soviet of Working 
People's Deputies shall keep the population in
formed of its activities and of the work of the 
standing commissions, the executive committee and 
the latter's sections and administrations by means 
of regular addresses to the working people by 
members of the Soviet and the staff of the exe
cutive committee and the latter's sections and 
administrations and also through the press, radio 
and television. 

District Soviets shall submit the most important 
matters relating to State, economic, social and cul
tural construction in the district for discussion at 
meetings ·of working people at collective farms, 

· State farms, enterprises, institutions and other 
organizations and at citizen's places of residence. 

Article 95. District Soviets of Working Peo
ple's Deputies shall provide guidance for the ac
tivities of district voluntary societies and direct the 
work of agencies of popular initiative. 
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•· 9. Act of 15 July 1971 ·of the Byelorussian Soviet Socialist Republic , . 

conc~rning town and urba~:district Sovi~ts . of . Working 
People's Deputies of the·. Byelorussian SSR 

( The basic provisions of this Act are identical with those of the .Act concerning District 
Soviets of Working People's Deputies .of the Byelorussian SSR, -extracts from whicli are 

, given above.) 

·10. Decision· of 27 August 1971 of the Central Col,llDlittee. of the Communist Party 
' of Byelorussia·. anci 'the Council of Ministers, of' the _Byelorussian SSR 

concerning Measures t.o improve the provision of general education~! instructio~ 
to young working people at evening schools in_. the Byelorussian SSR . 

11. Decision . of 21 October 1971 of the ·central Colim~ittee of. the· Communist Party· 
of Byelorussi3: a.nd the .Co~nciJ of Ministers of the Byelorussian SSR · 

concerning measures for the further development of-Vocational 'technical education ·. 
· · · · for young people .. ' ' 

i 

; \ 

r '·~ . 

. . · 12.- Decision of 18 December 1971 of the Central Com~ittee of the Communist Party. 
of Byeforussia·and ·the Council of Ministers of the Byelorussian SSR ·. 

concerning the organization of· universal technical education in rural areas 

13. Decision of 7 May 1971 of the Central Committee of the Communist Party 
of Byelorussia and the Council of Ministers of the Byelorussian SSR 

concerning the establishment of a. Byelorussian Republican Centre 
for 'the scientific orgii.nization of agricultural work . 

j ',, • ' • 

14. Decision of 22 June 1971 of the Central Committee of the Communist Party 
of Byelorussia and the C~uncil . of Ministers' of the Byelorussi~n SSR . 

' . . . ,) 

concerning. measures for improving working conditions and · tying mechanizad~n 
. personnel to agricultural jobs 

' ' ,' . . ~ 

15. Decision of 31 December 1971 of the Council of Ministers of the Byelorussian SSR 
' .' ' J"_ • • • ' • • • ' • 

concerning amendments and· additioni,. to the recommendations 
on labour remuneration in collective farms 
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16. Decree of 29 October 1971 of the Presidium of the Supreme Soviet of. the Byelorussian SSR 

concerning honorific titles. in the Byelorussian SSR 

(Extract) 

In view of the great importance of honorific. 
titles as a moral incentive for the development 
of the creative activity of manual workers, col
lective farm workers and other workers in the 
economy, science and culture of the Republic in 
the struggle to achieve further successes in com
munist construction and for the purpose of con
solidating previous enactments concernil!,g honori
fic titles in the 13yelorussian SSR, .the .Presidium 
of the Supreme Soviet of the· Byelorussian SSR 
hereby decides: 

,· 

1. To establish the following honorific titles in 
the Byelorussian SSR: 

People's Actor of the Byelorussian SSR; 
People's Poet of the Byelorussian SSR or 
People's Writer of the Byelorussian SSR; 
Peop1e's Artist of the· Byelorussian SSR; 
Honoured Industrial Worker of the Byelorus-

sian SSR; 
Honoul'ed Power Industry Worker of the Bye

lorussian SSR; 
Honoured Designer of the Byelorussian SSR; 
Honoured Transport Worker of the Byelorus

sian SSR; 
Honoured Communications Worker of the Bye-

lorussian SSR; · 
Honoured Geological Prospector of the Byelo

russian SSR; 
Honoured .Agricultural Worker. of· the Byelo~ 

russian SSR; 
Honoured Reclamation Engineer of the Byelo

russian SSR; 

· · Honoured Forestry Expert of the Byelorussian 
SSR; 

Honoured Scientific and· Technical Worker of 
the Byelorussian SSR or 

Honoured Scientific Worker of the Byelorus
sian SSR; 

Honoured Inventor of the Byelorussian SSR; 
Honoured Rationaliza~ion Expert of the Bye-

lorussian SSR; · 
_ Honoured Trade and Pu.blic Catering Wor~er 

of the Byelorussian SSR; 
Honoured Public Services Worker of the Byelo

russian SSR; 
Honoured Teacher of the Byelorussian SSR; 
Honoured Higher Education Worker of the 

Byelorussian SSR; 
Honoured Vocational Technical Education 

Worker of the Byelorussian SSR; 
Honoured Archit-ect of the Byelorussian SSR; 
Honoured Economist of the Byelorussian SSR; 
Honoured Physician of the Byelorussian SSR; 
Honoured Health Worker of the Byelorussian 

SSR; 
Honoured Lawyer of the Byelorussian SSR; 
Honoured Actor of the Byelorussian · SSR; 
Hqnoured. Worker in the Arts of the By,elorus-

sian SSR; 
Honoured Cultural Worker · of the Byelorus

sian SSR; 
Honoured Physical Culture Worker of the Bye

lorussian SSR. 

17. Decision ~f 10 December 1971 of the Council of Ministers of the Byelorussian SSR 

Approving the regulation1, governing guardianship ;md curatorship authorities 
in· the Byelorussian SSR. 

(Extract) 

.. The .Councii of Minist~~s. of t_he Brelorussian SSR hereby decides: 
To approve the following Regulations governing guardianship and curatorship 

authorit~es in the Byelorussian SSR: 

REGULATIONS GOVERNING GUARDIANSHIP AND CURATORSHIP AUTIIORITIES 
IN THE BYELORUSSIAN SSR 

1. The duties of guardianship and curatorship authorities shall be: 
To provide for the upbringing of minors who, because of their parents' death, depriva

tion of parental rights or illness or for other reasons, are without parental care, and to 
protect the personal and property rights and interests of such children; · 

To protect the personal and property rights and interests of persons of full legal age 
who, for health reasons, are unable to exercise their rights and fulfil their obligations on 
their own. 
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2. In accordance with article 141 of the Code on Marriage and the Family of the 
Byelorussian SSR, the guardianship and curatorship authorities are the executive committees 
of district, town, settlement or rural Soviets of Working People's Deputies. 

Guardianship and curatorship functions shall be exercised by the public education 
sections in the case of minors, by the public health sections in the case of persons declared 
by a court to be legally incapable or of limited legal capacity and by the social security 
sections in the case of legally capable persons requiring curatorship for health reasons .... 

18. Decree of 30 November 1971 of the Presidium of the Supreme Soviet 
of the Byelorussian SSR 

concerning amendments and additions to Articles 340 and 370 of the Code 
of Criminal Procedure of the Byelorussian SSR 

(Extracts) 

The Presidium of the Supreme Soviet of the Byelorussian SSR hereby decides: 

2. That the first part of article 370 shall read as follows: 

"Where a prisoner, while serving his sentence, contracts a chronic mental or other 
serious disease which presents an impediment to the completion of the sentence, the court 
may, upon a submission by the director of the agency responsible for ensuring execution 
of the sentence and on the basis of the findings of a medical board, order the remission of 
the remainder of the sentence." 

19. Act of 16 July 1971 of the Byelorussian Soviet Socialist Republic 

Approving the Corrective Labour Code of the Byelorussian SSR 

The Supreme Soviet of the Byelorussian Soviet Socialist Republic hereby decides: 

Article 1. To approve the Corrective Labour Code of the Byelorussian SSR and put 
it into effect as from 1 January 1972. 

Article 2. To instruct the Presidium of the Supreme Soviet of the Byelorussian SSR 
to establish procedures for putting into effect the Corrective Labour Code of the Byelorussian 
SSR and to bring the legislation of the Byelorussian SSR into line with the Code. 

20. Decree of 1 December 1971 of the Presidium of the Supreme Soviet 
of the Byelorussian SSR 

Ratifying the Convention for the Suppression of Unlawful Seizure of Aircraft 

The Convention forth~ Suppression.of Unlawful Seizure of Aircraft, signed on behalf 
of the Byelorussian SSR at The Hague on 16 December 1970, which has been approved 
by the Council of Ministers of the Byelorussian SSR and submitted for ratification, is 
hereby ratified, subject to the following reservation made at the time of signature: 

"The Byelorussian Soviet Socialist Republic does not consider itself bound by the 
provisions of article 12, paragraph 1, which states that disputes concerning the interpretation 
or application of the Convention shall be submitted to arbitration or referred to the Inter
national Court of Justice at the request of one of the parties to the dispute." 
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21. Decree of 6 September 1971 of the Presidium of the Supreme Soviet 
of the . Byelorussian SSR 

Ratifying the Treaty on the Prohibition of the Emplacement of Nuclear Weapons 
. , and Oilier Weapons of Mass Destruction on the Sea-Bed and the Ocean Floor 

and in the Subsoil Thereof 

The Treaty on the Prohibition of the Emplacement of Nuclear Weapons and Other 
Weapons of Mass Destruction on the Sea-Bed and the Ocean Floor and in the Subsoil 
Thereof, signed on behalf of the Government of the Byelorussian Soviet Socialist Republic 
at Moscow on 3 March 1971 and approved by the Commission on Foreign Affairs of the 
Supreme Soviet of the Byelorussian SSR, which has been submitted by the Council of 
Ministers of the Byelorussian SSR for ratification, is hereby ratified. 



CAMEROON 

Law No. 71-LF-6 of 6 September 1971 penalizing the showing of prohibited films* 

1. (1) Any person who exhibits or causes to be exhibited any of the films designated 
below in a cinema hall or in any public place whatsover in the course of a public performance 
shall be liable to a fine of from fifty thousand to five hundred thousand francs: 

Banned films; · 
Films which have not obtained the prescribed certificate; 
Films prohibited to minors under 13 years of age or under 18 years of age, when such 
minors have been allowed to enter the cinema hall; 
A censored part or censored parts of a film. 

(2) In the cases provided for under the preceding subsection, there may in addition 
be ordered either the closing of the cinema hall for a period of five to fifteen days, or the 
confiscation of the films and sound recordings concerned. 

(3) In case of a repetition of the offence within 12 months, the amount of the fine 
and the period of closing of the cinema in question may be doubled. 

( 4) Permanent closing may be ordered in case of repeated offences. 

2. (1) Measures to implement the present law shall be prescribed as need be by decree 
of. the President of the Republic. 

(2) All previous provisions to the contrary are repealed. 

* Official Gazette of the Federal Republic of Cameroon, No. 2 (supplementary), 
15 September 1971. 
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CANADA 

NOTE* 

Introduction 

The legislative enactments of both the federal 
and provincial governments, important judicial 
decisions, amendments to existing acts and stat
utes, studies and programmes relative to human 
rights undertaken in Canada during 1971-all 
att,est to the continuing interest and commitment to 
human rights as defined by the Universal Decla
ration of Human Rights of the United Nations. 

The present report, as in previous years, fol
lows the suggested format as outlined in Economic 
and Social Council resolution 6830 (XXVI). It 
is divided into two sections: the first is comprised 
of such narration as is necessary to describe trends 
during the year under review; the second is a 
compilation of as many copies as necessary of 
legislation, amendments, general government de
crees, policy statements, press releases, judicial 
decisions referred to in the first part. 

A. Federal measures 

CruMINAL CODE 

The trend toward the reformation of Canadian 
laws to make them more relevant and more 
equitable in their application to all sectors of 
society, particularly the rich and the poor, con
tinued through 1971. The Criminal Code was 
amended with reference to bail reform. 

The Bail Reform Act 1 (May 1971) was an 
extensive revision of the laws of arrest and pre
trial detention. It placed the onus on the Crown 
to show why a person should be arrested and why 
he should not be released on his own recognizance 
or be issued an appearance notice, prior to his 
trial. The act has. had the effect of reducing the 
requirement of property or cash bail, thereby tend
ing to equalize the conditions of arrest for rich 
and poor. It came into effect on 1 January 1972. 

THE STATUTORY INSTRUMENTS ACT (MAY 1971) 

The act 2 provides for the examination, publi
cation and scrutiny of regulations and other sta-

* Note furnished by the Government of Canada. 
1 Statutes of Canada, 1971, chap. 37. 
2 Ibid., chap. 38. 
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tutory instruments. It provides that every regula
tion shall be published in the Canada Gazette and 
sets exceptions to this rule. Under the act, a 
proposed regulation shall be examined by the 
clerk of the Privy Council in consultation with the 
Deputy Minister of Justice to ensure that it does 
not trespass unduly on existing rights and free
doms and is not inconsistent with the Canadian 
Bill of Rights. This latter function previously was 
the responsibility of the Minister of Justice under 
the Canadian Bill of Rights. The authority of the 
Bill of Rights has been greatly enlarged through 
important judicial decisions dating especially from 
1969. 

SOCIAL JUSTICE 

Canada Labour Code 1966-1967 (consolidation) 3 

When the Revised Statutes of Canada, 1970 
went into effect on 15 July 1971, five statutes 
administered by the Department of Labour were 
consolidated as the Canada Labour Code: the 
Canada Fair Employment Practices Act, the 
Female Employees Equal Pay Act, the Canada 
Labour (Standards) Code the Canada Labour 
(Safety), Code, and the Industrial Relations and 
Disputes Investigation Act. The former Canada 
Labour (Standards) Code 4 is now part III (La
bour Standards) of the Canada Labour Code. Ex
tensiv,e amendments were made to this section. 
Provisions regarding maternity leave, notice of 
group and individual termination of employment, 
severance pay and wage garnishment were intro
duced and will apply even to employees excluded 
from the application of the act. Equal pay provi
sions were transferred to part III of the Code. 
Changes were made in the coverage of the legis
lation and in provisions governing hours of work, 
minimum wages, annual vacations and genral holi
days. A new exoeption empowers the Governor 
in Council to make regulations under article SA 
of the act extending the total hours beyond 48 
that may be worked in any one week. The amend
ing act went into force on 1 July 1971, with the 
exception of the notic,e of termination and sev
erance pay provisions which were proclaimed in 
force on 1 January 1972. 

' Revised Statutes of Canada, 1970, chap. L-1. 
' Statutes of Canada, 1971, chap. 50. 
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The Federal Court Act, 1971 
· The Exchequer Cciurt of Canada was trans

formed into the Federal Court of Canada. The 
Court, which consists of the Trial Division and the 
Appeal Division, was assigned new jurisdiction. Of 
particular interest is the jurisdiction over federal 

- boards, commissions and other tribunals such as 
the Canada Labour Relations Board. 

Applications -for extraordinary -remedies, such 
as injunctions against such boards; must now be 
made to the Trial Division. The Appeal Division 
will have exclusive jurisdiction to hear applica
tions to review and set aside judicia_l and quasi
judicial decisions or orders of these boards 'on the 

· grounds that the board has failed. to observe the 
principles of natural justice, exceeded or refused to 
exercise its jurisdiction, erred in law, or based a 
decision on erroneous finding of f~ct made in a 
perverse or capricious manner without regard to 
the material before it. The decision of the Appeal 
Division is :final and not subject to further appeal. 
A board may at any time during its proceedings 
refer questions·of law, jurisdiction or practice and 
procedure to the Appeal Division for determina-
tion. -

of sickness or maternity and ther,eby suffer an 
interruption of earnings, they may draw unem
ployment insurance benefits for up to 15 weeks 
in both cases. When they retire for good from 
the force, they may also qualify for the retire
ment benefit. 

For both kinds of claimant, the last two stages 
of the plan depend on the states of the national 
or national and regional, unemployment rates._ ' 

Status of women 

The Equal Employment Opportunities Office 
of the Public Service Commission has been created 
(~ebruary 1971) and is responsible for "the plan
mng and development of a comprehensive pro
gramme to promote equal employment opportun
ities, focusing initially on the employment of wo
men in particular, their career development and 
progression to levels of responsibility that are in 
parallel with their abilities and ambitions". This 
is. in keeping with the Government's desire to 
implement as much as possible the recommenda
tions of the report of the Royal Commission on 
the Status of Women. 

Multiculturalism 
.Unemployment Insurance Act, 1971 Since· October 1971, the Federal Government 

The _1971 changes to the act 5 have, to all has had an official cultural policy 6 which re
intents and purposes, achieved the goal long re- cognizes in both philosophical and tangible terms 
commended-universality of coverage. Among the the rights of cultural groups in Canada of other 
2.3 million people who have joined the plan since than British or French origin. 
early 1972 are public servants, members of the At the federal government level, there had been 
armed forces, those in occupations previously an awarences of the need for such a policy which 
classed as non-insurable and. those who were ,ex- led to the formation of the Royal Commission on 
eluded because they earned more than the Bilingualism and Biculturnlism. 
$7 ,800 per annum "salary ceiling". Only the self- When the Commission was formed, one of its 
employ,ed are still excluded. · tasks was to examine the question of cultural and 

Premium or contribution rates payable by em- ethnic pluralism in Canada and the status of our 
ployer and employee, rulings on who is insurable various cultures and languages. 
and ~ho is, not and the actual collection of these Its findings resulted in an observation by the 
funds has become the responsibility of the Depart- Commission that "there cannot be one cultural 
ment of National Revenue since January 1972. policy for Canadians of British and French ori
The Unemployment Insurance· Commission con- gin, another for the original peoples and yet a 
tinues to be responsible for all aspects of claims third for all others". 
and benefits. When the Prime Minister introduced the new 

Because of the wider base, benefit rates are policy of "multiculturalism within a bilingual 
higher, ranging from two-thirds in the early framework" in the House of Commons, it was 
stages to 75 per cent of average we-ekly insured supported by the leaders of the Opposition parties 
earnings in the later stages of the plan. There is a and accepted as the most suitable means of· assur
maximum benefit rate of $100 weekly though this ing the cultural freedom of Canadians. 
figur,e, like all maximums and minimums built All recommendations made by the Royal Com
into the new plan, will be reviewed and can be , mission on Bilingualism and Biculturalism in 
adjusted annually. volume IV of its report directed to federal depart-

Qualifying conditions have been made easier. ments and agencies have been accepted by the 
A person who has a "minor attachment" to the Government.· It is now established policy that 
work force, that is, has had 8-19 weeks of insured although there are two official languages in which 
employment-uninterrupted by a pr,evious claim- Canadians can communicate with their Federal 
within the last 52 weeks, may qualify for up to Government, there is no official culture. 
48 weeks of benefits. A person who has had The new policy is designed to break down 
20 weeks or more of insured employment, under discriminatory attitudes and cultural rivalries. 
the same conditions, .is known as a ·"major attach-· It accepts the contention of the "other" cul-
ment" claimant. 1 tura communities that they are essential elements 

"Major attachment" claimants may qualify for in the community of cultures which makes Canada 
up to 51 weeks of benefits and also enjoy other what it is. They will be encouraged to share their 
advantages. If they have to cease work because cultural expression and values with other Cana-

• Ibid., chap. ·4s, ~ House of Commons Debates, 8 October 1971. 
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dians, th~reby contribllting to a richer life for 
all. 

Federal funds are made available to enable the 
National Museum of Man, the National Film 
Board, the National Library and the Public 
Archives to display the variety and richness of 
all the cultures and the contributions they have 
made to our history. Basically, the Government 
provides support in1 four ways. 

First, it seeks to assist all Canadian cultural 
groups that have demonstrated a desire and effort 
to continue to develop a capacity to grow and 
contribute to Canada, and a clear need for assis
tance, the small and weak groups no ,less than the 
strong and highly organized. 

Secondly assistance is given to members of all 
cultural groups to overcome cultural barriers to 
full participation in Canadian society. 

Thirdly the Government promotes creative en
counters and interchange among all Canadian 
cultural groups in the interest, of national unity. 

F~urthly the Government continues to assist 
immigrants .to acquire at least one of Canada's 
official languages in order to become full partici
pants in Canadian society. 

Some of the recommendations in volume IV 
concern matters under provincial jurisdiction and 
call for co-ordinated federal and provincial action. 

Responsibility for implementing the new policy 
has been assigned to the Citiz;enship Branch of 
the Department of the Secretary of State, the 
agency now responsible for matters affecting the 
social integration of immigrants and the cultural 
activities · of all ethnic groups. The first grants 
under the policy were announced in April 1972. 

Language rights: bilingualism in the public 
service 

In accordance with the Official Languages Act; 
the objective is to ensure that both official lan-1 

guages are accorded equal recognition in the insti
tutions of the Parliament and Government of 

' Canada and, in particular, that all citizens can 
deal with their government in the official language 
of their choice. To this end, policies to promote 
bilingualism on the part of public servants have 
been instituted, including an extensive second 
language ti:aining programme. 

The environment 
A Canadian Environment Week Act was passed 

(March 1971). Under its provisions, in each and 
every year' throughout Canada, the second week 
of October is to be kept and observed under the 
name of Canadian Environment Week (Statutes 
of Canada, 1970-1971, chap. 28). 

The apparent purpose· of the act is to call atten
tion to and rededicate efforts towards the main
tenance of a clean environment. 

· The Department of the Environment Act 

By the provisions of this act, a governmental 
department was created empowering its Minister 
to initiate, recommend· and undertake programmes 
and to co-ordinate programmes of the Government 
of Canada that are designed to promote the estab
lishment of objectives relating to environmental 

quality and pollution control. In addition, the De
partment is to work toward the promotion and 
encouragement of practices leading to the better 
protection and enhancement of environmental 
quality and co-operate with provincial govern: 
ments, agencies, bodies or other organizations 
having similar objectives. The continuing concern 
for environmental quality and preservation was 
again reflected with the passage of this act (Stat
utes of Canada, 1970-1971, chap. 42). 

Proclamation establishing the Ministry of State 
for Urban Affairs · 

This proclamation expressed the recognition of 
the problems posed by increasing urbanization. 
The purpose of this new ministry is to formulate 
and develop policies for implementation in respect 
of: · 

(a) The most . appropriate means by which the 
Government of Canada may have a beneficial 
influence on the evolution of the process of 
urbanization in· Canada; 

(b) The integration of urban policy with other 
policies and programmes of the Government of 
Canada; and 

(c) The fostering of co-operative relationships 
with regard to urban affairs with the provinces 
and through them their municipalities, and with 
the public and private organizations. 

B. Provincial measures 

HUMAN RIGHTS CODES i' 
The Newfoundland Human Rights Code, 1969, 

was proclaimed in force on 3 March 1971. Its pro
hibitions against discrimination are similar to 
those of New Brunswick and the other human 
rights codes. 

Significant changes were made during the year 
in the human rights legislation of New Brunswick, 
Nova Scotia and Alberta. 

The New Brunswick Human Rights Act was 
revised extensively and re-enacted as the Human 
Rights Code, 7 effective 1 October 1971. The 
application of the act and the grounds for the 
prohibition of discrimination were broadened. The 
Human Rights Commission was given added 
functions and powers to administer the Code. 

The act forbids discrimination in employment 
-by employers and employment agencies, and in 
advertisements and application forms for jobs-, 
trade union membership, public accommodation 
and the renting of dwelling units and advertise
ments and signs, on the grounds of race, colour, 
religion, national origin, ancestry or place or ori
gin. The prohibition of discrimination on the 
basis of sex has been added in all areas covered 
by the Code except in renting, public accommod
ations and sign displays. 

The prohibitions are now expressed in more 
g1::neral terms, forbidding discrimination because 
of race, colour, etc., without referring to the 
race, colour, etc., of a particular persori or class 

' Statutes of New Brunswick, 1971, chap. 8. 
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of persons. Under the new code, ,an employers' 
organizatioµ, as well as an employer or other 
person acting on his behalf, must comply with 

. the provisions respecting discrimination in employ. 
ment. 

The areas in which discrimination is prohibited 
have been extended to include membership in em
ployers' organizations and in professional, business 
and trade associations where such associations 
control the entry to or the practice. of any occu
pation, calling, business or trade. Statutory pro
visions restricting membership in professional 
business and· trade associations to Canadian citi
zens or British subjects are not to be affected. 

Discrimination is also forbidden with respect 
to the manner in which public accommodation is 
provided, in the renting of commercial units, and 
in the sale of property. No person may impose or 
enforce any discriminatory term or condition in 
any conveyance, instrument or contract that res
tricts the right of any person or class of persons 
with respect to property. 

Domestic servants in private homes, non-profit 
organizations and organizations operated primarily 
to foster the welfare of a religious or ethnic group, 
are no lqnger excluded from the act. In the areas 
concerning employment, services of employment 
agencies, membership in trade unions or em
ployers' organizations, the use of application 
forms, the publication of advertisements and 
inquiries regarding employment, a limitation, spe
cification or preference on the basis of race, 
colour, :religion, national origin, ancestry, place of 
origin or sex does not constitute discrimination if 
;it is based· on a bona fide occupational quali:fica-

-- tion. Previously, this saving clause applied to in
quiries, forms of application and advertisements 
concerning employment. 

The Human Rights Commission has additional 
functions and authority under the new legislation. 
Its powers of inspection are detailed. The Com
mission may approve programmes designed to 
promote the welfare of any class of persons. 'It 
may at any time make inquiries concerning the 
programme, vary or impose conditions on it, or 
withdraw approval of the programme. An ap
proved programme does not constitute a violation 
of the act. · 

T_he Commission is given authority to dismiss 
at any time a complaint which, in its opinion, is 
without merit. Power to issue orders giving effect 
to the recommendations of a board of inquiry 
rests solely with the Commission. The earlier 
statute conferred this power on both the Commis
sion and the Minister of Labour. 
' Amendments to the Nova ·Scotia Human Rights 
Act, which became effective on 8 April 1971, 
provide further safeguards against discrimination. 
The act prohibits discrimination in public accom- . 
modation, r,ental practices, sale of property and 
covenants, employment (including . employment 
agencies), advertisements and application forms, 

- membership in trade unions or professional busi
ness associations and advertisements and signs 
on the grounds of race, religion, creed, colour or 
ethnic or national origin. 

The provision governing discrimination in em
ployment is broadened by directing the prohibi-

tion to include "any person", rather than just the 
employer. "Person" is defined in the act to include 
an ,employer, employers' organization or a profes
sional, business or trade association, whether acting 
directly or indirectly, alone or with another, or 
by the interposition or another. 

Under the Act, an employmen_t agency must 
not accept discriminatory . inquiries from em
ployees or job seekers, and the use of discrimina
tory application ,forms, advertisements or inquiries 
in connexion with employment is prohibited. 
These prohibitions were re-worded to refer to an 
inquiry that "directly or indirectly expresses an}'. 
limitation, specification or preference or invites 
information as to race, religion, creed, colour or 
ethnic or national origin". The employment agency 
itself is forbidden to practise discrimination. 

The exemption from the employment provisions 
of non-profit organizations operated for the wel
fare of a religious or ethnic group is limited to 
dealings between the organization and members 
of the same religious or ethnic group. The exemp
tion is now further limited to situations where 
religion, creed, colour or ethnic or national origin 
is a reasonable occupational qualification. ; 

The prohibition of discrimination in connexion 
with renting-including the terms and conditions 
of occupancy- has been extended, with one ex
ception, to include all housing units where rental 
accommodation is provided. The provision does 
not apply in a case where one room is rented 
in a house occupied by the landlord or his family 
and the room is not advertised in any way. Pre
viously, the act covered houses and apartments 
and units such as boarding or rooming houses 
used exclusively to provide rental acc_ommodation. 

A new section forbids discrimination because of 
association with minority groups: . "discrimination 
against any individual or class of individuals in 
any manner prescribed by .this act because of 
race, religion, creed, colour or ethnic or national 
origin of any person or persons with whom the 
individual or class of individual associates". 

The Human Rights Commission of Nova 
Scotia is now authorized to obtain an order from 
the Suprem~ Court directing compliance by any 
person who refuses to furnish information or to 
permit entry to premises as required by the legis-
lation. · 

The Alberta Human Rights Act 8 was amended, 
effiective 1 July 1971, to add sex, marital status 
and age (40 to 65 years) to the grounds on which 
~iscrimination in hiring and conditions of employ
ment in trade union membership is forbidden. In 
addition, discrimination based on sex is. prohibited 
in connexion with public accommodation and 
rental practices. The prohibition in tl,le empl_oy
ment area with respect. to age does not affect· 
bona fide retirement or pension plans. 

Including Alberta, there are now seven pro
vinces that prohibit discrimination in employment 
and trade union membership on grounds of sex. 
(British Columbia, Manitoba, Newfoundland, 
Ontario, -Quebec and New Brunswick). 

• Statutes of Alberta, 1971, chap. '48. 
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SQCIAL WELFARE 

Social· assistance 
During 1971, all provinces made changes in 

their social assistance programmes. 
Coverage was extended in two provinces and 

eligibility r,equirements were modified in several. 
In Nova Scotia, the age limit for payment of pro
vincial assistance to dependent children who are 
pursuing an education programme was removed.9 

In British Columbia, supplementary social allow
ances were extended to recipients of war veterans 
allowances and their widows, who are 65 :years 
or more and in receipt of old age security; 
wives and widows of such persons also be
came eligible for free health care services if 
65 years or over.10 Changes in Ontario's provin
cial assistance programme made it possible for 
a. foster father to qualify for an allowance on 
behalf of a foster child and modified the eligibi
lity requirements for a dependent father with a 
dependent child.11 Eligibility requirements were 
also eased in a number of provinces as a result 
of the deletion of or modifications in provisions 
concerning assets and income. 

Rates of assistance were increased in a number 
of provinces .. Nova Scotia increased the budget 
allowances for food, clothing and miscellaneous 
essentials by about 15 per cent and raised the 
board rate for aged and disabled persons, pay
ments on behalf of foster children and the over
all monthly maximum for families.1 2 In Quebec, 
the amounts for basic needs allowed families with 
a dependent child 18 years and over who is at
tending school were raised and allowances for 
certain items of special need were increased.13 
British Columbia raised the maximum social allow
ance for permanently and severely disabled per
sons not eligible for a disabled person's allowance 
and the maximum monthly budget lim_its for per
sons receiving supplementary allowances to old age 
security.14 Other changes in rates included new 
provisions in. Newfoundland, Nova Scotia, On
tario and Manitoba which took account of the 
special needs of the elderly.15 

' . An Act to amend the Social Assistance Act, 
Statutes of Nova Scotia, 1970-1971, chap. 75. 

1° Circular letter to municipalities and officials of 
the Department of Rehabilitation and Social Improve
ment, dated .23 August 1971. 

11 The Family Benefits Amendment Act, 1971, 
Statutes of Ontario, 1971, chap. 92. 

" Provincial Assistance Regulations, effective 
June _1971. 
" Regulations under the Social Aid Act, gazetted 

1 May 1971. 
1

• Circular letters to municipalities and officials 
of the. Department of Rehabilitation and Social Im- . 
provement, dated 29 December 1970, 18 March 1971 
and 8 April 1971. · 
· " Regulations . under .the Social Assistance Act, 
Newfoundland Regulation 42/71, gazetted 30 March 
1971; Provincial Assistance Regulations, effective 
1 June 1971; Regulations under The Family Bene
fits Act, O.Reg. 277/71, gazetted 10 July 1971; and 
Regulations under The General Welfare Assistance 
Act, 0. Reg. 276/71, gazetted 10 July 1971; Regula
tions under The Social Allowances Act, Manitoba 
Regulation 39/71,. gazetted 24 April 1971. 

Amendments in several provinces were intended 
to provide a greater incentive- for recipients to 
enter or return to the, labour force and eventually 
become· self-sustaining. In Newfoundland, recipi
ents of short-term assistance are now allowed 
some income from other sourceS;l6 In Quebec, an 
allowance for babysitting services is now payable 
if it is shown to be necessary to permit a parent to 
return to work . or to obtain or retain employ
ment.17 In Saskatchewan. the earnings exemp
tion 18 for partially employable persons was raised 
and extended to one-parent families where the 
parent works full time. 

The right of appeal against decisions of welfare 
administrators was strengthened as a result of 
changes in a number of jurisdictions. In Alberta, 
revised procedures provided for an administrative 
review_ and for a further appeal to a local appeal 
co~mittee.19 An applicant for or a recipient of 
assistance may appeal on the grounds that: he 
was not allowed to apply or re-apply for assist
ance; his application was denied, assistance was 
cancelled, suspended, varied or withheld; or the 
amount granted was insufficient to meet his basic 
needs. Any other person or a group of persons 
may appeal if he believes that a recipient or an 
applicant is or is not eligible for assistance or 
that the ai_nount of assistance granted is inadequate 
or excess1v,e. 

Revised appeal procedures issued in British 
Columbia 20 . added new publicity requirements 
and changed the composition of the local boards 
of review to ensure impartiality. 
· It is now mandatory for the Director of Re
habilitation and Social Improvement to ensure 
that every applicant for or recipient of social 
assistance is informed of his right to apply for 
a review of any decision that he considers affects 
him adversely. 

The three-member boards of review are now 
composed of one person nominated by the appel
lant who is not related' to him by blood or mar
riage, a representative of the welfare authority 
and a chairman, selected by the other two mem
bers, who is not employed by any ·department or 
agency of the provincial government or by any 
municipality and who is ·:not related to the appel
lant. To guard against any conflict of interests, the 
representative of the welfare authority must not be 
employed by any deparment or agency of the 
provincial government nor by any municipality 
if the appellant lives in organized territory. 

In Ontario, new procedural safeguards were 
added, designed to ensure that applicants for and 

16 Regulations under the Social Assistance Act, 
Newfoundland Regulations 94/71, gazetted 3 Au
gust 1971, effective 1 April 1971. 

" Regulations under the Social- Aid Act, gazetted 
May 1971. . 

•
18 Regulations under Saskatchewan Assistance Act, 

Saskatchewan Regulation 29/71, gazetted 12 Febru-
ary 1971. . 

19 Memorandum of the Department of Social 
Development, dated 19 February 1971. · 

20 Regulations under the Social Assistance Act, Brit
ish Columbia Regulation 145/71, gazetted 17 June 
1971. . 
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recipients of assistance receive the benefits to 
which they are entitled. Before refusing an initial 
application for a benefit or before suspending or 
cancelling a benefit, the Direc.tor of the Provin
cial Programme for persons requiring long-term 
aid must now send the person a written notice 
of the intended decision, which must include rea
sons and must also advise him of his right to make 
submissions against it. If the proposed :;tction is 
carried out or if an allowance or benefit is varied, 
it is now. also mandatory for the Director to send 
a notice informing the applicant or recipient of the 
reasons · for decision and informing him of his 
right to a hearing before the Board of Review 
which hears appeals against decisions of welfare 
administrators. Where practicable, an adminis
trator of short-term assistance must also inform 
an applicant or recipient of an intended action so 
as to afford ' him an opportunity tci make sub~ 
missions ·against it. To safeguard further the rights 
of appellants, the legislation now stipulates that 
members of the Board of Review must not have 
participated in any .previous investigation or con
sideration of the subject matter of an appeal. 

The . exercise of the right to appeal was facili
tated in Saskatchewan by a new provision autho
rizing the payment of an allowance on a fee-for
service basis·to a person appointed oy the Minister 
of Welfare to represent a person at an appeal 
hearing. 21 · . 

In Newfo~ndl~nd; the grounds.for an admini~
trative . review or an appeal to the .independent 
appeal tribunal were extended .to include dis
satisfaction. with a decision of a welfare adminis
trator concerning the refusal of assistance or the 
amount of as.sistance granted.22 

In New Brunswick, the. · right to an appeal, 
which was previously in the Regulations, was 
strengthened by. being incorporated in the Social 
Welfare Act.2~ · · 

Legislation in two provinces reflected the grow
ing recognition of the need to promote the partici
pation of users of l1e~lth and welfare .services. In 
Quebec, an act which proposes to · reorganize the 
provinces health services and social services 24 

provides for participation of repr~sentatives of 
users · and other groups in the administration of 
community service establishments. The board of 
directors of the local service centres will include 
representatives of users of the services. As a fur-. 
ther means of promoting participation, every 
public establishment. providing health and social 
services will be required to hold a public·inform
ation meeting at lea.st once a year, in which re
sidents of the territory serv,ed by the establish
ment will be invited to participate. The. act also 
affirms the . individual's right to health services 
and social services, which must be granted without 

21 
.• Regulations under· the Social· Assistance Act, Sas

katchewan Regulation 83/71, gazetted 26 March 1971. 
"" The Social Assistance Act, 1971, Statutes of 

Newfoundland, 1971, No: 77. · 
23 An Act to amend. the Social Welfare Act, Statutds 

.of New Brunswick, 1971,'·chap. 66. 
24 An Act to organize health services and social 

services, Statutes of Quebec, 1971, chap.48 .. 

discrimi11ation or preferenee based on the race, 
colour, sex, religion, language, national extraction, 
social origin, customs or political convictions of 
the .applicant or members of his family .. 

· Manitoba enacted legislation'25 providing for 
the establishment of a citizens advisory council 
to be known as "The Manitoba Health and Social 
Development Advisory Council" which will in
clude at least seven representatives of users or 
consumers of health services or social develop
ment services who· are not involved in any· pro-
fession or occupation in th~se fields. · 

Health 

· Ari Advisory Council was set up in New Bruns
wick to advise government on matters relating to 
the provisions of health services and . to suggest 
new orientations, aims and . revisions of pro
grammes relating to health services.26 ·· · 

' Accordi:\lg to the Quebe<;: Law,27 the Minister 
of Soci:d. Affairs shall seek to improve the state 
of ,the health of the people, the social environ
ment in which they live and the social conditions 
of individuals; families and groups. It is also 
stated that every person has the right to receive 
adequate, continuous and · personal health services 
from a human, scientific and social standpoint 
Services guaranteed under this act must be granted 
without discrimination or preference based on .the 
race, colour, sex, religion, languages, national ex
traction, social origin, customs or political con
victions of the person applying for them. 1\1:edical 
records of patients are to be confidential. The 
last two aspects have both ·social · and human 
rights implications. 

The Hospital Services Commission Act 2s of 
Ontario was amended so that any person 65 yeilrs 
of age or over and his or her dependents, resident 
in the province for at least 12 months, are ex
empted from paying hospital insurance premiums. 

Child welfare, · 

Newfoundland .amended the Adoption of Chil
dren Act to make the receiving or giving of pay
ment in. consideration of the adoption of a child 
an offence a:\}d providing for penalties for any 
pers~n founo guilty . of violating this provision. 29 

Two provinces, Nova Scotia and Ontario, passed 
legislation respecting the funding of day care cen
tres for the children of working mothers. Nova 
Scotia passed the Day Care Services Act 3 0 under 
which the province is. authorized to make capital 
and operating grants to private and municipal 
day centres. Ontario, which has for many years 
made grants for the operating costs of municipally 
sponsored day care centres, authorized capital 
grants to municipalities for the costs of erection 

.... The' Health and Social Development Advisory 
Council Act, Statutes of Manitoba,· 1971, chap. 39. 

•• Statutes of New Brunswick, 1971, chap. 7. 
21 Bill 65, Quebec, 2 December 1971. 

. 
28

: Revi~ed Statutes 'of Ontario, · 1970, · chap. 209: 
2• Statutes of Newfoundiand, 1971, No. 30, '·2 June 

1971. ' . ' . . 
30 Statutes of Nova ·Scotia, 1971, ·chap. 13, ·8 April 

1971; . 
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of a new building or building an addition to or 
purchase of existing buildings. These grants were 
extended also to day care centres for the mentally 
retarded. Provincial grants were also made avail
able for the first time for day care in private 
homes.31 

LABOUR REFORMS 

Industrial relations 

. New Brunswick's new Industrial Relations 
Act, 32 which was proclaimed in force on 1 April 
1972, is a complete revision of the former Labour 
Relations Act. The new legislation includes: ex
tended coverage; status for voluntarily recognized 
unions similar to that of certified unions; per
centages. established for obtaining the right to a 
representation vote and the right to certification 
without a vote; fresh options open to the Depart
ment of Labour in providing conciliation and 
mediation services; special provisions for the con
struction industry, inch1ding accreditation of em
ployers' organizations and a Construction Divi
sion of the Board; new restrictions on the right to 
strike .. or lock-out including special provisions 
applicable to municipal firemen and policemen; 
regulation of picketing, and recognition of trade 
unions, councils of trade unions, councils of trade 
unions and employers' rirganizations as leg~l en-
tities. · · 

The Nova Scotia ·Trade Union Act 33 was 
amended . to provide for a voluntary recognition 
of trade unions, preventative mediation anC,. spe
cial certification procedures for the construction 
industry. A Construction Industry Panel of the 
Labour Relations Board was established and the 
Board's authority · in the matter of successor 
rights and orders regarding . work stoppages was 
expanded. 

Effective 19 August. 1971, the Prince Edward 
Island Labour Act 34 incorporated · the Industrial 
Relations Act and four employment standards 
acts. Changes made in the industrial relations pro
visions include extended coverage, in particular to 
voluntarily recognized unions; speedier certifica
tion in the construction industry; earlier notice to 
bargain; and a mediator as an alternative to a 
conciliation. board. A union applying for certifica
tion is required to have majority support rather 
than having to have a majority of the employees 
as members in good standing as previously. Dis
putes during the life of a collective agreement 
must be settled by arbitration. 

New Brunswick and Nova Scotia have res-. 
tricted the circumstances under which ex parte 
injuctions may be granted in labour disputes. 

Considerable attention .was given to the con
struction industry. In addition to the provisions 
already mentioned in the summaries of New 
Brunswick, Nova Scotia and Prince Edward Is
land laws, Quebec passed two Acts amending 

31 Statutes of Ontario, 1971, chap .. · 93, 28 July 1971 
and Ontario, Regulation 547 /71, 22 December. 1971. 

•
2 Statutes of New Brunswick, .1971, chap. ·9: 

".Statutes.of Nova Scotia, 1970,. chap. 5 . . 
34 Statutes of Prince Edward Island, 1971, chap .. 35. 

the Construction Industry Labour Relations 
Act.35 . 
· · Several provinces enacted or amended legis~ 
lation governing special groups of workers, such 
as fishermen, teachers, hospital workers, munici
pal · policemen and firemen and employees of 
crown agencies. 

· Two provinces passed emergency legislation. 
The scope of the Saskatchewan Essential Ser
vices Emergency Act was broadened to include 
all labour disputes in the province that threaten 
the public interest of welfare. This legislation has 
since been repealed. Nova Scotia introduced a 
special law applicable to the construction of in
dustrial plant. 

Labour standards 

The existing employment standards laws · (mi
nimum wages; vacations with pay and industrial 
standards) were consolidated under part II of the 
Prinoe Edward Island Labour Act which was 
proclaimed in force on 19 August 1971. In ad
dition to making changes in existing provisions, the 
act extended its coverage and introduced require
ments regarding individual notice of termination 
and wage protection. 

The area of wage protection received consider
able . attention, . with seven .jurisdictions enacting 
legislation in this field. Increases in minimum 
wage rates went into effect or were annouced 
in 10. jurisdictions. New Brunswick increased its 
annual vacation with pay from one to two weeks. 
Further, the Saskatchewan Labour Code was 
amended to lower hours of work. Also amended 
were four employment standards acts in the pro
vince of Newfoundland.36 Manitoba and Saskat
chewan amended legislation to bolster the existing 
equal pay provisions. 

An Employment Standards Advisory Board has 
been established in New Brunswick, consisting of 
a chairman and two or · more members equally 
representative of employer and employees. The 
Board is to conduct investigations and hold con
ferences. as required by the Minister of Labour.37 
Its purpose is to collect information and develop 
new legislation regarding the employment stan
dards. legislation (six acts) . administered by the 
Department. The Employment Standards Advi
sory Board has replaced the Minimum Wage 
Board. 

Workmen's compensation 

During 1971, the provinces of Saskatchewan, 
Quebec, Manitoba, Ontario and· Newfoundland 
made amendments to their workmen's compensa
tion acts. Alberta, New Brunswick, Nova Scotia 
and Prince Edward Island made similar changes. 
The range of the changes made showed consider
able variation. However, the effect generally was 
to increase the compensation under the act; to 
define methods of calculating average earnings; 

35 Statutes of Quebec (amendment) Bill 55, June 
1971. 

"" Statutes of Newfoundland, 1971, Nos. 19, 33, 
37 and 53. 

" Statutes of New .Brunswick, 1971, chap. 4. 
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to bring out conformity tO'the age of majority and 
to provide powers to the ·boards to set up com
inittees of medical referees or medical review 
boards in place of single specialists. The amended 
legislation also provided in certain cases for the 
assessment and levy of. penalties for violation· of 
safety regulations under the act and non com
pliance with the. orders of the boards. 

In Newfoundland, the Industrial Standards 
Act,3 8 the Annual Vacations with Pay Act,39 
and the Minimum Wage Act 40 were amended so 
that Government is now empowered to ·ensure 
that employees receive all outstanding wages and 
other compensati9n due from their employers; in 
Saskatchewan,41 the Labour Standards Act was 
amended for similar purposes. The amendment 
includes persons employed in managerial capaci
ties with certain exception. It provides for appeal 
by either the employee or employer as to the 
amount of wages in arrears. · 

THE ENVIRONMENT 

Concern about the dangers of pollution and the 
need to .maintain a clean environment led to the 
establishment of pertinent government legislation 
in Saskatchewan,42 . Alberta 43 and British Co
lumbia. 44 These authorities are required to keep 
under constant review all matters pertaining to 
the preservation of the environment and by re
striction of relevant permits, prevent its despolia
tion .. In a further attempt to ensure conservation, 
Alberta 45 and British Columbia 46 have em
powered their authorities to acquire lands to serve 
as ecological reserves, which once acquired be
come non-disposable: 

· As a means to control and prevent littering, 
Alberta 47 and Saskatchewan 48 passed legislation 
forbidding the sale of beverages in non-return
able containers. 

The Clean Air Act 49 and the Clean Water Act 
(April 1971) 5o are both further measures by 
Alberta to control and prevent pollution of the 
environment. This legislation charges the Minister 
of the Environment with the administration of the 
acts. The construction of specified plants and 
facilities that may pollute the air or water are 
subject to the r·egulations and to the prior approval 
of plans and specifications under the acts. 

The Alberta Environmental Research Trust Act 
(chap. 31, April 1971) 51 incorporated a·Trust to 

38 Statutes of Newfoundland, 1971, Act No. 19. 
•• Ibid., Act No. 28. 
" Ibid., Act No. 33. 
" Statutes of Saskatchewan, 1971, chap. 19. 
42 Ibid., chap. 2. 
" Statutes of Alberta, 1971, chap. 24. 
44 Statutes of British Columbia, 1971, chap. 17. 
'" Statutes of Alberta, 1971, chap. 114. 
•• Statutes of British Columbia, 1971, chap. 16. 
41 Statutes of Alberta, 1971, chap. 10. 
48 Statutes of Saskatchewan, 1971, chap. 23. 
40 Statutes of Alberta, 1971, chap. 16. 
" Ibid., chap. 17. 
51 lbid., chap. 31. 

seek · and · receive property by gift, bequest, devise, 
transfer or otherwise and to use such funds for 
fundamental · research on environmental improve
ment. 

LAW REFORM 

Newfoundland created a Law Reform Com
mission 52 to consider and inquire into any niatter 
relating to the reform of the law, having regard 
to. the statute law, common law and judicial de
cisions, and judicial and quasi-judicial procedures 
under any. act. 

Age of majority 

In Newfoundland,53 Alberta 54 and Ontario 55 
the age of majority was reduced; in the first it is 
now 19 and in the other two, 18. This was re
duced from 21 years. The voting age is now 1,8 in 
the federal jurisdict~on, 18 in Manitoba, Ontario, 
Saskatchewan, Quebec and Prince Edward Island; 
19 in Alberta, British Columbia, Nova Scotia, 
Newfoundland, the Northwest Territories and the 
Yukon; and 21 in New Brunswick. 

Education-minority rights 

By an amendment to tlie Education Act, the 
National Assembly of Quebec confirmed the 
right of persons professing the · Jewish religion 
to vote in school elections 56 and to become school 
commissioners . in certain parts of Montreal. 

Administration of justice . 

Ontario amended its Administration of Justice 
Act 57 of 1968 to allow for the payment of. in
curred expenses to a person, charged with an 
ofl'erice, who normally. resides away from 'the 
court which he is to attend. Similar allowances 
are to be paid to persons aiding in the adminis
tration of justice. By an amendment to the Liquor 
Control Act, a person found intoxicated in a 
public place in Ontario shall no longer be charged 
but shall be taken by the officer to a designated 
detoxification centre. 

Social justice 

Both Quebec 58 and New Brunswick 59 enacted 
crime victims compensation acts which provided 
that compensation shall be paid to persons injured 
when certain crimes are committed: assisting a 
peace officer in the performance of his duties, 
arresting or attempting· to arrest a person com
mitting an offence, or while preventing or attempt
ing to prevent the commission of an otffence. 

Legal aid 
The ,Barristers' Society of New Brunswick 60 

and the Law Society · of .Manitoba 61 are now 

"' Statutes of Newfoundland, 1971, No. 38. 
" Ibid., No.71. 
" Statutes of Alberta, 1971, chap. 1. 
" Statutes of Ontario, 1971, Bill 122. 
" Statutes of Quebec, 1971, Bill 26. 
57 Statutes of Ontario, 1972, Bill 2. 
58 Statutes .of Quebec, 1971, Bill 83. 
" Statutes of New Brunswick, 1971, chap. 10. 
60 Ibid., chap. 11. 
•
1 Statutes of Manitoba, 1971, chap. 76 .. 
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entrusted with the establishment and administra
tion of· legal aid plans to provide help, in their 
respective provinces, to those who cannot afford 
to r·etain the services of a lawyer. 

Personal Investigations Act 
According to the Personal Investigations Act of 

Manitoba a2 no person shall conduct a personal in
vestigation on another without the written consent 
of the subject of the investigation, except where 
an application for credit, insurance, employment 
or tenancy is made; however, in the excepted 
cases, no report shall contain any reference as to 
the aplicant's race, religion, ethnic origin or poli
tical affiliation unless· such information is volun
tarily supplied. 

Protection· of individual rights 
Three acts of note were passed in Ontario: the 

Statutory Powers Procedure Act, the Judicial Re
view Procedure Act and the Civil Rights Statute 
Law Amendment Act. This legislation is intended 
to protect the rights of individ:uals that are 
affected by decisions of government boards and 
tribunals. All three acts are to be proclaimed in 
force. Among other matters, the latter act pro
vides for uniform procedures under the Ontario 
Human Rights Act, the Age Discrimination Act 
and the Women's Equal Employmeµt Opportunity 
Act. · · 

Any person who has reasonable grounds for 
believing that the Human Rights Code or the 
Age Discrimination Act has been contravened 
may now file a complaint with the Human Rights 
Commission. '{he Commission may refuse to con
sider a complaint unless consent is o.btained from 
the person actually discriminated against. Former
ly, only the aggrieved person could register a 
complaint. Similar provisions are contained in the 
Women's. Employment Opportunity Act regarding 
complaints to the Women's Burea:u. · 

Under all three acts, where an initial informal 
inquiry fails to settle the complaint, the matter 
may be referred to a b.oard of inquiry. The powers 
of the intitial investigator are outlined in detail 
and the powers ·of the boards are changed. Board 
members must not have taken any part in any 
previous· investigation or consideration of the com
plaint an:d must act impartially, giving all parties 
full opportunity to participate ·in the proceedjngs. 

'The bo·ard now · has· exclusive jurisdiction to 
decide whether .the anti-discrimination provisions 
have been· contravened and to. issue orders re
quiring compliance.· A. board order may be ap
pealed to the Supreine Court. Previously, under 
the Code .and . the Age Discrimination Act, the 
board' could 01).ly m'ake recommendations. which 
could be implemented in an order from the Min~ 
ister of Labour. · 

C. Repo~, studies and .programmes 

OPPORTUNITIES FOR YOUTH 

The Federal Government. in its constant en
deavour ·to assure equality of access to resources 

. •• Ibid., p. 33, 

by all segments of society, initiated some major 
programmes for its youth. In January 1971, it 
announced "Summer 71", a programme designed 
to enable summer activities by young Canadians; 
The major component of this programme was a 
project entitled "Opportunities for Youth". · 

Opporttmities for Youth was provided a budget 
of $25 million, · of which $23 million was made 
available to high school and university students on 
a straight grants basis to undertake projects during 
the summer. These projects were conceived, ar
ticulated and developed by youth themselves. 

In the words of the · Secretary of State: "The 
programme is to make it possible for citizen 
groups, voluntary organizations and young people 
themselves to develop opportunities this summer 
of 1971. Priority is being given to post-secondary 
students-including those who will be entering 
post-secondary institutions-who are seeking em
ployment and also to students from areas of 
lowest job opportunities. To achieve the objectives 
and priorities, the following criteria were em
ployed. First, the number of jobs created by 
youth projects, and the cost of each job; secondly, 
the number of participants and benefits projected 
to each project; thirdly, the promotion of national 
solidarity, which by the way does not mean 
French/English relations but solidarity between 
Canadians all over the country." 

This programme resulted in the participation 
of 27,832 · young Canadians in 2,312 separate 
projects over a four-month period. The projects, 
which involved 70 separate categories, encom
passed social research, providing recreation, social 
services and cultural activities. 

The Government, in evaluating these pro
grammes, has found. them to be effective and 
popular. · 

Special Employment Programme (SEP) 1971/72 

The Special Employment Programme was in
troduced in October 1971 by the Federal Govern~ 
ment to create employment throughout the winter 
months. In addition to ,a variety of capital works 
and loans projects, the co-ordinated package. in
cluded: 

A Local Initiatives Programme 63 (LIP) to 
enable municipalities and private groups and 
organizations to create worthwhile projects of ben
efit to the community which would give local em
ployment to jobless persons over the winter, and 

A Canada Manpower Training-on-the-Job Pro
gramme (CMTJP) to create opporttmities wit)l 
local employers for unemployed workers to gain. 
on-job experience and training in transferable 
skills. 

The CMTJP complements the regular institu
tional Canada Manpower Training programme 
which was also supplemented under SEP. 

The total budget for SEP· 1971/72 was 
$578 million of which $215 million was allotted 
to LIP, CMTJP and the CMTP Supplemental 
Programme. 

63 Press Release of the Office· of the Minister of 
Manpower and Immigration. 
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ITS YOUR TURN 

In August 1969, the Federal Government estab
lished a Committee on Youth under the auspices 
of the Department of the Secretary of State. The 
task of this Committee was to study the aspira-· 
tions, attitudes and needs of youth and the Gov
ernment's present role in this area. 

Though the study was commissioned by the 
Government of Canada, the inquiry was an inde
pendent one and the report of the Committee, 
It's Your Turn, published in 1971, represents the 
opinions of its authors. It has been made avail
able generally to the Canadian public. The re
commendations are presently being studied by an 
interdepartmental committee. 

An analysis of the report of the Committee con
firms the validity of two conclusions drawn by 
that report: The :first is that Canadian young peo
ple-14 to 24 years of age-manifest a great deal 
of diversity in their needs, interest and aspira
tions. They are not, in other words, by any means 
a homogeneous group. The second is that young 
people do not wish to be segregated from the 
rest of society, but wish to participate as equals 
in the mainstream of community life. 

Of particular interest for this report is the 
Committee's recommendation on "Citizenship and 
Human Rights". It recommended that in the devel
opment of a general citizenship policy youth be 
accorded full and equal rights with other members 
of the citizenry; that priority be given to the 
development of a federal human rights programme 
and that the operation of such a programme be 
supported and co-ordinated with the activities of 
a mechanism concerning youth suggested in the 
report. 

ANALYSIS OF DISCRIMINATORY REFERENCES 
IN SOCIAL STUDIES TEXTBOOKS 

The Ontario Institute for Studies in Education, 
with the sponsorship of the Ontario Human 
Rights Commission, has published Teaching pre
judice : A Content Analysis of Social Studies 
Textbooks Authorised for Use in Ontario. Ac
cording to the present Premier of Ontario, the 
study was commissioned 

". . . not just for the purpose of removing 
material which may be offensive to any of the 
groups which make up our multi-national family, 
but more important, to make sure that our text
books do contain the type of material which does 
full justice to the contributions of many people 
to the development of our province and nation." 

The researchers discovered considerable defi
ciencies in textbooks about various racial and 
national groups. They found that misinformation 
was passed on to school children indirectly-by· 
inference and implication-with the excessive use 
of negative images. Also, negatively value-laden 
words were used in writing and in discussions 
that described certain minority and racial groups 
to disadvantage. 

The researchers made the following recom
mendations in Teaching Prejudice: 

Th,t puh!i,hern of school textbook, be "ked 

to make appropriate revisions in all texts contain
ing errors and defects, and that in the interim 
all school teachers be supplied with lists of errata. 

That books which provide an up-to-date and 
schol~rly. informatio? on the status and history 
of mmonty groups m Canada and elsewhere be 
sought or, if necessary, commissioned, by the 
Ontario Department of Education. These books 
should include information on the dynamics of 
prejudice. 

That to prevent the use of inadequate or biased 
te~tbo?ks the Department of Education develop 
gmdelmes for authors and publishers, and that 
a standing committee, which would include in its 
membership representatives of the Ontario Human 
Rights Commission, be established to evaluate 
textbooks. 

That further studies be conducted to assess the 
!reatll1:ent of _subcultures in Canadian society, 
mcludmg ethmc racial and religious minorities, 
and to assess the treatment of such other groups 
as women, the poor, youth, the aged, trade union
ists and political minorities. 

That since the matter of intergroup relation
ships is of national importance, all teacher-educa
tion authorities give this matter top priority in 
developing their instructional programmes. 

Teaching Prejudice was published as a book, and 
has received wide distribution in Canada. 

INVESTIGATION INTO THE EMPLOYMENT OF VISIBLE 
MINORITY GROUPS IN MASS MEDIA ADVERTISING 

Because Toronto is the main English language 
communications centre of Canada, and the focal 
point of Canada's publishing, advertising and 
.television industry, the images produced by crea
tive personnel working in these industries are seen 
by all Canadians. The investigation into the em
ployment of visible minority groups in mass 
media advertising was commissioned by the On
tario Human Rights Commission for two reasons: 
one, because advertising is such a significant and 
powerful educational force, there was concern as 
to whether the picture of society it presented 
misled and miseducated in such a way that it 
contributed to the tensions and social problems of 
society. This is of special significance to Canada 
because of the pluralistic nature of Canadian 
society, and the express,ed desire of Canadians to 
maintain a "mosaic" where various minority 
groups can preserve their cultural identity. Se
condly, the Ontario Human Rights Commission 
believed it had insufficient data on the employ
ment of visible minority people in mass media 
advertising. 

The analysis revealed that members of visible 
minority groups were, by and large, discriminated 
against because advertising personnel had con
tinued to follow practices and patterns which had 
become established over the years. The investiga
tors therefore made a total of 10 recommendations 
to the Ontario Government, the Ontario Human 
Rights Commission, the advertising industry, and 
to all ethnic groups in Canada, on action they 
should take to correct the situation. 



68 CANADA 

D. Judicial decisions 

Courchene v. Marlborough Hotel Co. Ltd. 64 

Manitoba Queen's Bench 

The def.endant, manager of the front office of 
the Malborough Hotel, prepared a directive in
structing his staff to refuse Indians and metis 
accommodation at the hotel. It was established in 
court that the president of the defendant corpor
ation, having seen the memorandum soon after 
its preparation and before its instructions were 
implemented, at once repudiated it and ordered 
that its contents be ignor,ed. 

Weeks later, a copy of the memorandum which 
began with the statement: "As we are having in
numerable problems with the Indians and metis 
coming into this hotel ... ", came to the attention 
of the Manitoba Indian Brotherhood whose pre
sident brought the matter to court on allegations 
of discrimination against Indians in the denial of 
accommodations because of race, and publica
tion of a libel against Indians. This was a class 
action and not an individual complaint or. libel. 

With respect to the allegation, the Court ruled 
that what is true cannot be defamatory, since on 
his examination for discovery the plaintiff could 
not say that any part of the memorandum was 
false. In connexion with the second allegation, 
publication of libel, the Court, in dismissing the 
plaintiff's action, pointed out that the memorandum 
was immediately recalled and destroyed by the 
president who issued new corrective directives. In 
addition, copies of the memorandum were not 
lying about anywhere in the front office, and if the 
memorandum was published beyond the. confines 
of the hotel, that was neither the intention nor 
desire of the defendants. The Court suggested that 
the plaintiff was so intent on proving discrimina-. 
tion that he did not see that the contrary situation 
was the case. 

Re Ward and Board of Blaine Lake School 6 5 

Saskatchewan Queen's Bench 

The principal of Marcelin Public School re
quired an 11-year-old student to have his hair cut. 
The mother was informed about the request, fol
lowing which the student had some alterations 

64 (1971) 20 Dominion Law Reports (3rd) p. 109. 
"' Ibid., p. 651. 

made to his hair style. The principal's action was 
in accordance with a School Board ruling which 
stated that if all students do not have a reason
able haircut immediately, the Board may have to 

. exercise its duty and suspend those students who 
do not . abide by the regulation. 

Since the principal's request was not complied 
with, the student was suspended from attending 
classes, whereupon an application to quash the 
School Board ruling and obtain the re-instatement 
of the suspended student was made. 

Counsel for the applicants expressed the opinion 
that the mode in which the student· wore his hair 
and the length of same was a matter for him and 
his parents to decide; that any interference with 
this was an invasion of his right to privacy; that 
the action of the Board was not designed to up
hold discipline or protect the health of the student; 
that it was an undue exercise of arbitrary author
ity on the part of the Board. 

The application was dismissed on the grounds 
that in passing a regulation dealing with the 
maximum length of students' haircuts, the board 
of a school is exercising its power to administer 
and manage the educational affairs of the school 
and is acting in a ministerial rather than a judi
cial or quasi-judicial manner. 

Attorney-General for Ontario v. Orange Produc
tions Ltd, 66 Ontario High Court 

The Attorney-General of Ontario sought an 
application for an interim injunction to restrain 
the defendants from holding a rock festival on the 
grounds that it would constitute·a public nuisance. 

The Court held that a nuisance is public if it 
materially affects the convenience of a class of 
people, though it is unnecessary to establish that 
all members of the class are affected. Such a 
nuisance. must ·be so widespread in its range and 
indiscriminate in its effect that no one person, ex
cept the Attorney-General acting on behalf of the 
community, can take proceedings on his own 
to stop it. 

The motion was granted since it was shown that 
at an earlier festival, sponsored by the defendants, 
nude bathing, public sexual intercourse, open con
sumption of alcohol and drugs, trespass to pri
vate property, excessive noise and dust and traffic 
congestion had occurred. 

80 (1971) 21 Dominion Law Reports. (3rd), p. 257. 
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NOTE 1 

I. Legislation 

1. Estate Quarters (Special Provisions) Act, No. 2 
of 1971 

This act provides that where the services of an 
estate employee, who is provided with quarters on 
the estate, are terminated by the employer, the 
employee· will have the right to continue in oc
cupation of such quarters until ejected therefrom 
on a decree of court. 

2. People's Committee Act, No. 16 of 1971 

This act provides for the establishment of peo
ple's committees throughout Ceylon and defines 
their powers, functions and duties. 

These new bodies are intended to associate the 
people with the work of formulating and imple
menting national economic ,plans. The establish
ment of people's committees was announced in the 
Throne speech, which also stated that people's 
committees would transform the administration, 
make it more democratic . and closely linked 
with the people. Government proposals were 
placed before the people and before Parliament 
by means of a white paper. Representations made 
by the public and other proposals made by Mem
bers of Parliament were considered · and those 
proposals which were accepted by Government 
have been embodied in the bill. 

Each committee consists of 11 persons appointed 
by the Minister, three of whom shall be between 
the ages of 18 and 25 years and one of whom 
shall be the elected member representing the ward. 
The Rural Development Society, Praja Maridalaya, 
Co-operative Society, Trade Unions and the Mem
ber of Parliament of the area may recommend 
persons for appointment to the committee. The 
Minister will appoint one of the members of the 
committee to be chairman. The meinbers of the 
committee themselves shall choose a secretary .. 

The general objects of the committee are to: 
(a) Keep vigilence over the activities of govern

ment departments, local authorities or other insti
tutions with a view to preventing abuse of .author
ity, waste, neglect of duty and corruption; 

* In 1971 the official name of Sri Lanka was 
Ceylon. 

1 Note furnished by the. Government of Ceylon. 

(b) Make complaints to the proper authorities 
in order to prevent antisocial, illegal and im
moral activities such as smuggling, illicit im
migration, running of brothels, etc.; 

(c) Promote co-operative societies, cultivation 
committees, rural development societies, etc.; 

(d) Promote liaison between government depart
ments, government corporations, local authorities 
and the people of the area; 

(e) Assist the people of the area to make re
presentations individually· or collectively to the 
proper authorities; 

(f) Suggest schemes. to the Government for the 
betterment of the living conditions and the phy~ 
sical, mental and spiritual development of the 
people; 

(g) Maintain peace and harmony between va
rious racial, religious and other groups. 

The· Committee shall also have power to make 
inquiries, receive written replies and examine 
documents in the custody of government depart
ments, government corporations, focal authorities; 
co-operative societies, cultivation committees, 
rural development societies and any private non
religious organisation which receives funds from 
the Government. 

3. Prevention of Social Disabilities (Amendment) 
· Act,.No. 18 of 1971, 

69 

This act amended the Prevention of · Social 
Disabilities Act No. 12 of 1957 so as to: 

(a) Enhance the punishment which may be im
posed for an offence, under the act; 

(b) Empower a court to cancel or suspend in 
certain circumstances a licence issued to any per
son authorizing him to carry on a business on 
any premises if an offence under this act is com
mitted on or in relation to such premises; 

(c) Declare all offences under this Act to be 
cognizable; 
· (d) Provide for. a coutt to presume that a 
social disability was imposed on any person by 
reason of such person's caste and to lay the burden 
of proving that the social disability was imposed 
for any other reason on the person charged; 

(e) Extend the meaning of the expression "so
cial disability "; 
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(f) Confer on police officers certain powers in 
order to prevent the imposition of social dis
abilities on persons by reason of their caste. 

4. Small Tenements (Repeal) Act, No. 41 of 1971 

This act repealed the Small Tenements Ordin
ance (chapter 102) which enabled an unscrupulous 
landlord to get rid of a tenant in occupation of a 
small tenement by serving a quit notice and, if 
the quit notice was unheeded, by applying to 
Court for recovery of possession, an ex-parte de
termination and an order nisi, which after service 
on the tenant became absolute if the tenant did not 
appear and show cause against the order within 
seven days. 

I!. Judicial Decisions 

1. Endoris v. Kiripetta (73 N.L.R. 21) 

It was held that a court will not deprive a 
parent of the custody of a child for the reason 
only that it would be brought up better and have 
a better chance in life if given over to another. 
It is for the person seeking to displace the natural 
right of the father to the custody of his child to 
make out his case that consideration for the welfare 
of the child demands it. 

2. Queen v. Rev. Gnanaseeha Thero and 21 others 
(73 N.L.R. 154) 

When considering whether confessions made by 
accused to a magistrate were free and voluntary, 
not only facts preceding the confessions but also 
facts which immediately followed the making of 
the confessions are relevant. In the pr·esent case, 
the circumstances of the arrest, detention incom
municado and questioning of the accused by the 
police while they were under preventive detention 
under Emergency Regulations, the long duration 
of the interrogations, the existence of signed state
ments in the hands of the police, the unusual 
nature of the custody and the other unusual fea
tures that preceded the production of the accused 
befor·e the magistrate were factors that should have 
warned the magistrate of the need to probe much 
further than being content with the normal ques
tioning by him in-.. a.straightforward case. Further
more, the circumstances that during the time al
lowed for reflection and after the confessions were 
recorded the accused were not in judicial custody 
but were sent back to the custody of prison offi
cers and police officers could also have a bearing 
on the question of the voluntariness of the confes
sions made by the accused. 

Where persons are taken into preventive de
tention under the Emergency Regulations, a ma
gistrate has no power to record in terms of sec
tion 134 of the Criminal Procedure Code state
ments made by suspects while they are still in the 
custody of police officers. Preventive detention 
of a person under the Emergency Regulations be
fore the service on him of a detention order is 
illegal. 

3. Veeria~ v. Selvarajah (73 N.L.R. 12) 

The accused-appellant, who was an estate la
bourer, was charged with criminal trespass in that 

he did not leave his line room after he had been 
given notices by the superintendent of the estate to 
quit the line room upon the termination of his 
services. It was held that there was reasonable 
doubt as to whether the accused's dominant inten
tion in not leaving the line room was to cause 
annoyance to the superintendent. It was also high
ly probable that he remained in the line room 
while making bona ft.de endeavours to secure re
instatement through a tribunal set up by law for 
the purpose. The accused was therefore entitled to 
be acquitted. 

4. Queen v. Koranelis Silva (74 N.L.R. 113) 

Release on bail pending appeal to the Court of 
Criminal Appeal will only be granted in excep
tional circumstances. Where the sentence is a 
long one, the mere circumstance that the hearing 
of the appeal is not likely to take place for a 
fortnight or a month is of itself no ground for 
the grant of bail. 

5. Queen v. Gunatilake (73 N.L.R. 118) 

Under Section 24 of the Evidence Ordinance, 
a confession by an accused is irrelevant in crimin
al proceedings if the making of it was caused by 
any inducement, threat or promise proceeding 
from a person in authority and this inducement, 
threat or promise was sufficient in the opinion of 
the court to give the accused grounds for sup
posing that by making it he would gain any ad
vantage or avoid any evil of a temporal nature 
in reference to the proceedings against him. 

It was held that for the purposes of the section 
a Superintendent of an estate was a person in 
authority over an accused person employed under 
him as a watcher. 

6. Smale v. Commissioner of Inland Revenue 
(74 N.L.R. 355) 

The protection from arrest and imprisonment 
given to an insolvent by sections 36 and 164 of 
the insolvency Ordinance is available not only 
when the insolvent is coming to surrender but 
also at later stages right up to the stage of examin
ation and allowance of certificate. Such protection, 
however, does not extend to a case where the 
insolvent is one who has incurred a tax liability to 
the Crown. 

7. Podi Appuhamy v. Seneviratne (74 N.L.R. 367) 

When a person has executed a bond standing 
surety for an accused's appearance in Court, the 
absence of the accused without excuse is in itself 
sufficient prima f acie proof that there has been 
a breach of the undertaking given in the bond. 
l;'here are no further grounds that a magistrate 
need record before the surety is called upon to 
show cause why his bond should not be forfeited. 

8. Frugtniet v. Edwin Fernando (74 N.L.R. 448) 

Under the Roman-Dutch law the father and the 
mother are entitled to the custody of the children 
of their marriage, and the father has a preferent 
right. But if the father fails or neglects to concern 
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himself with the care of his children, the mother 
is entitled, by reason of her natural guardianship, 
to apply for a writ of habeas corpus in respect 
of a child who is in the custody of a third party. 
In such a case, however, if the child had been 
handed over to the third party by the mother 
herself on the understanding that it would not be 
claimed back, the welfare and happiness of the 
corpus is the paramount consideration and the 
mother's natural right is not sufficient per se to 
entitle her to claim back the child. 

9. Suntheralingam v. the Inspector of Police 
Kankesanturai (74 N.L.R. 457) 

The appellant, a Hindu by religion, on 1 July 
1968 prevented one 'M.S., also a Hindu by reli
gion but socially of a lower caste, from entering 
the inner courtyard of the Maviddapuram Temple 
for the purpose of worhipping. He acted with the 

· authority of the high priest of the temple, and his 
reason for doing so was that M.S. belonged to the 
Palla caste, people of which caste, according to 
the religious usage and customs, did not enter the 
inner courtyard and worshipped only from out
side. He was convicted of an offence under section 
2 (read with section 3(b)) of the Prevention of 
Social Disabilities Act, No. 21 of 1957. 
It was held that: · 

(a) Upon the evidence introduced regarding the 
organization and constitution of the Maviddapuram 

Temple (a public charitable religious trust) it 
could not be said that the Prevention of Social 
Disabilities Act was invalid by reason of section 
29 (2) (d) of the Ceylon (Constitution) Order in 
Council, which enacts that Parliament shall not 
make a law which alters the constitution of any 
religious body except with the consent of the 
governing authority of that body; 

(b) Even assuming that prior to the act the 
Tesawalamai Regulation (Cap. 63) applied to and 
gave legislative sanc~ion to such Hindu customary 
religious usages as were involv·ed in the present 
case, the real question was whether these usages 
survived the act; 

(c) That the act did not merely prohibit for the 
future the imposition of fresh social disabilities 
but as from its date made illegal the imposition 
by reason of caste of any social disability upon 
any person; 

(d) That section 4 of the Tesawalamai Regu
lation (Cap. 63) was pro tanto repealed by the 
passing of the act; 

Obiter: The exclusion which is made illegal by 
section 2 and 3 (b) of the act is exclusion by rea
son ·of the caste of the person excluded. Exclusion 

· of followers or worshippers from places of worship 
within a temple on r·eligious grounds unconnected 
with caste, for example, exclusion of all except 
the high priest from the Moolaistanam, are un
affected by the act. 
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Ordinance No. 25-71 of 30 September 1971, Making Student Accident 
Insurance Compulsory 1 

Article 1. The provisions of Decree No. 63-12 of 6 February 1963 2 ••• are hereby 
rescinded and replaced by the following provisions: 

Article 2. Any child, pupil or student enrolled in a school or pre-school institution 
in the People's Republic of the Congo must be covered by an insurance policy against 
accidents and damage incurred during school activities, including· transport to and from 
the school, i.e. against risks to which he is exposed by reason of his attendance of the.said 
institution and during activities connected -with the school. 

· School principals and their administrative assistants shall take out insurance covering 
their civil responsibility during school hours. . · 

Sports clubs, their' directors and members shall take oui insurance coy~ring their civil 
responsibility during their sporting activities. · 

Article 3. School and sports accident insurance is provided only 'by the Congolese 
Re-insurance Fund, in accordance with Ordinance No. 2-70 of 10 January 1970. · 

Article 4. A decree adopted by the Council of State shall establish the general conditions 
of the school insurance policy. 

Article 5. The compulsory insurance provided for in this ordinance shall in no way 
prevent action being brought under common law by the victim of an accident or his heirs, 
and assigns against the persons responsible or against the State, as an interested party on 
the grounds of its civil responsibility . 

.If the Congolese Re-insurance Fund has taken over the victim's rights, it may take 
the action mentioned in the previous paragraph, under the same conditions. 

1 Journal offeciel de la Republique populaire du Congo, No. 20, 15 October 1971. 
• Journal offeciel de la Republique du Congo, No. 6, 15 February 1963. 
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Act No. 4903 of 17 November 1971 Respecting Apprenticeship 1 

Summary•· 

The Ad consists of 29 sections and also contains transitional provisions stating, inter 
 alia;. that until the Executive of the nation issues provisions to the contrary by decree, 
employers· are authorized in- agricultural or livestock undertakings or activities to ·employ··
persons between 13 and 18 years of age as apprentices or learners (beginners) on condition 
t_hat in each individual case the contract is authorized by the Ministry of Labour and by 
the National Organization for the Protection of Children. . ' . 

This act, as indicated in-its section l, shall regulate .the national system of apprenticeship, 
the specific object of which is the methodical and complete vocational training of young 

 persons,duririg previously determined periods, in.training centres,and within undertakings,. 
 to make .them sufficiently skilled for. taking up skilled classified employment into which they 
hav~ ·already 'been or_ may_ be recruited on a c9ntractual basis. · 

Section 2 provides that the competent authority for the purposes of tl?-e orgatiizatiqn 
and inspection of apprenticeship for occupations in· all the sectors of economic activity is 
the National Apprenticeship Institute, which shall collaborate closely in this field with '
.undertakings. 

Other dispositions of the act deal with the age of admission to apprenticeship, which 
shall be from 15 to 18 years of age, both ages inclusive (section 4); young persons who 
have reached their thirteenth but not yet their fifteenth birthday and who may be recruited 

· under contract as "learners" or "beginners" in semi-skilled employment (section 5}; the 
national apprentice system, ·which shall function on a permanent basis, according to the 
country's skilled manpower' requirements. as determined by the National, Apprenticeship 
.Institute (section 6); · the establishment of a joint committee of representa~ives of the private 
and public sectors, which shall carry out the terms of reference laid down in this act (section 
10); the contract of apprenticeship, which shall be made in writing and according to which 
the apprentice undertakes to give his services to· an ·employer in exchange for the facilities 
provided by the·latter, to enable the apprentice to acquire methodical and complete vocational 
training in the occupation for which he is recruited, for a specified period and in return for 
specified wages (section 13). · · 

' La Gaceta, No. 240, 2 December 1971. 
? Summary based upo:ii English ir~slation of the act, published by. the International 

Labour Office-Legislative Series, 1971-C. R. 1. 
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CZECHOSLOVAKIA 

NOTE 1 

Act No. 44/ 1971, Collection of Laws, concern
ing elections to the Federal Assembly gives all 
citizens of the Czechoslovak Socialist Republic 
the right to elect deputies of the Federal Assem
bly, provided they have reached the age of 18 on 
the day of election, regardless of their ethnic ori
gin, sex, religious beliefs, profession, length of 
stay, social origin, financial circumstances and 
former activities. However, those citizens who 
have been legally declared incompetent to perform 
legal acts because of mental disorder or whose 
competence for legal acts has been limited as a 
result of such disorder do not have the right to 
vote. Citizens who ar·e serving a term of imprison
ment or are under detention do not vote. Every 
citizen of the Czechoslovak Socialist Republic who 
has the right to vote and who, on the day of the 
election, has reached the age of 21 can be elected 
to the Fe4eral Assembly. The act provides that 
elections to the Federal Assembly are performed 
by secret ballot on the basis of general, equal and 
direct right to vote. The act further provides for 
the technical and organizational questions con
nected with preparations for elections and with 
elections themselves. These are questions related 
to the lists of voters, polling districts and wards, 
election committees, the proposing and registration 
of candidates, the proclamation of elections, the 
method of voting and the ascertaining of election 
results. The candida,tes are proposed by organiz
ations rallied in the National Front. The candi
dates are proposed for individual election districts. 
For each district one or more candidates can be 
proposed .. That candidate is elected in whose 
ele~tion district more than 50 per cent of the re
gistered voters took part in the vote and who 
received a simple majority of the valid votes. The 
act provides also for the possibility of recalling 
a deputy who has lost the con:fidence of his consti
tuents or committed an act unworthy of a deputy. 
The suggestion to recall a deputy is submitted 
by the r,espective body of the National Front which 

1 Note furnished by the Government of the Czecho
slovak Socialist Republic. 
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notifies the deputy concerned of the suggestion 
for his recall. The deputy has the right to express 
himself on the suggestion orally or in writing. 
The respective body of the National Front !,Ub
mits the suggestion to the Presidium of the 
Federal Assembly, which takes steps to convene 
meetings of constituents in the election district 
where the suggestion to recall the deputy is dis
cussed. At these meetings the constituents decide 
on the suggestion by public vote. , 

In a similar way as the Act on Elections to the 
Federal Assembly, Acts of the Czech National 
Council No. 53/ 1971, Collection, and No. 54/ 
1971, Collection, and Acts of the Slovak National 
Council No. 55/ 1971, Collection, also regulate 
the principle of elections and the holding of elec
tions to lower levels of representative bodies: 
to the Czech National Council, the Slovak Na
tional Council and to national committees of all 
levels. The provisions of the listed acts have been 
specified by a number of further legal regulations. 
The legal regulations in question stipulated election 
districts and proclaimed elections. 

The Ordinance of the Government of the 
Czechoslovak Socialist Republic No. 98/ 1971, 
Collection, raised the allowance at birth of a child 
from Kcs 1,000 to the amount of Kcs 2,000. 

Act No. 106/ 1971, Collection, increased certain 
pensions. There was especially a considerable 
raise in the· lowest pensions which are the only 
source of income for the pensioner. 

Act No. 107/1971, Collection, grants a ma
ternity allowance to women caring for children 
when, at the given time, they have no income 
from employment. The right to this maternity 
allowance accrues to a woman who provides full
time and proper care for a child up to the age of 
two and who, apart from that, cares for another 
child at the age of compulsory school attendance, 
or, if it is a disabled child requiring constant 
care, up to the age of 26. The maternity allowance 
is paid till the day on which the child has reached 
the age of two. Its amount varies, according to 
the number of children in the care of the woman, 
from Kcs 500 to Kcs 1,200 monthly. 
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Ordinance No; 71-3 C.P.· of 12 February 1971 Concerning the Establishment, 
Organization and Operation of a National Consultative Assembly 1 

(Extracts) 

TITLE I 

· Mission, composition and organization 

Article 1. A National Consultative Ass~mbly 
is hereby established for the duration of the Pre
sidential Council; its mission shall be to make 
suggestions to the Government on political, eco~ 
nomic and social matters. · 

Article 4. The following may not be members 
of the National Consultative Assembly: 

Persons that have 'been convicted :of crimes; 

Persons that have been -sentenced to a penalty 
of more than one month's imprisonment, whether 
suspended or not, and with or without a fine as 
well, for theft, fraud, false pretences, or embez
zlement of public funds; 

_ Persons under a judicial disability; 

Bankrupts and persons whose businesses · are 
being .WOl;IIld up so long as they have not re
quired their legal capacity; 

A ward under guardianship; 

1 Journal officiel de la Republique du Dahomey, 
No. 6, 15 March 1971. 

Persons condemned to a penalty depriving them 
of the right to vote. 

TITLE II 

Powers 

Article 8; The National Consultative Assembly 
shall be seized of requests for opinions or studies 
by the Chairman of the Presidential Council. 

-All draft ordinances containing official economic 
and social ptograrrimes, particularly the national 
development plan, must be submitted to this 
Assembly. · · 

Any other draft ordinance or decree and · any 
political or social problem may also be submitte<i 
to it. 

The National Consultativ.e Assembly shall give 
its opinion within the time-limi~ set for it. · 

.Article 9. The National Consultative Assembly 
may, on its own initiative, decide to consider any 
political, economic, social and financial questions 
and undertake, with the consent of the Presi
dential Council, any studies or investigations con
nected therewith so as to put forward views and 
suggestions likely to promote the economic and 
social development of the nation. 

Ordinance No. 71-18 C.P./M.J.L. of 22 May 1971, Establishing the State Security Court 2 

(Extracts) 

·. Article 1. In peace-time, crimes and offences 
against the security of the State provided for in 
articles 75 and 108 of the Penal Code and 
punished thereunder shall be referred to a State· 
Security Court, whose authority shall extend 
throughout the territory of the Republic ... 

2 Ibid., No. 13, 15 June 1971. 

. The. Court shall · also be competent to take 
cognizance of: 

(a) Infractions of the law committed i11 con
nexion with crimes and . ofl;ences against the secu
rity of the State; · 

75 

Article.2. The action by the.State authorities 
shall be initiated by the Public Prosecutor attached 
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to the State Security Court, on a written order from 
the Minister of Justice. 

Article 4; In order to prevent the disclosure of 
any secret connected with national defence, action . 
may be taken, even by purely administrative 
means, to impound as a preventive measure any 
objects, printed matter or other papers that might 
be divulged. 

· Article 11. The crimes and offences .referred 
to the State Security Court, as provided fo article 
1 of this ordinance, shall be investigated and pro
s,ecuted according to the rules of common law, 
with the following exceptions. 

Article 13. In the cases mentioned ,in· articles 
40 and 66 of the Code of Criminal Procedure; 
and notwithstanding article 65 of that Code, the 
Public Prosecutor may carry out searches or 
seizures or order them to be carri,ed out anywhere, 
even by night. 

Article 14. The examining judge may not re
port until he has received an indictment from the 
Public Prosecutor attached to the State Security 
Court. 

Article 15. The examining judge may, accom
panied by his clerk, visit any part of the territory 
of the. Republic .in order to carry out his inves
tigations. 

· He may grant letters rogatory to· judicial of
ficers and members .of the Police Judiciaire •re
questing them to carry out whatever investigations 
may be required ·anywhere in the territory of the 
Republic. The'· judicial officer or member of the 
J>olice Judiciaire designated for this purpose shall 
inform the Public Prosecutor of the court which 
has jurisdiction in the district he will be visiting. 

The examining judge may carry ·out searches 
or seizures or orcier them to be. carried out any-
where even by· night. · 

Article 16. On his :qrst appearance in cqurt, the 
examining judge shall invite the accused to give 
him the name of his defence counsel within two 
days.' 

If he. does not do so, the President of the Bar 
or the president o.f the State Security Court shall 
appoint counsel for him. 

The examining judge shall issue all writs. 

Article 19. A person who has already been 
accused may make a statement about the same 
facts or related facts to the examining judge in 
other proceedings. · · · 

The statement shall be made under oath, coun
sel being invited to be present in the regular way. 

Article 20. As soon as his investigation seems 
to be complete, the examining judge shall com
municate the file to the Public Prosecutor, who 
shall send him the indictment· as soon as pos~ible. 

Article p. The examining judge shall de
termine whether the charges against the accused 
constitute !offences under the Penal Code which 
lie within /the competence of the State Security 
Court. ' 

Article 22. If the examining judge decides that 
the acts do not constitute a crime or an offence, 
or if the identity of the person guilty of one of 
the offences is unknown, or if the charges against 
the accused are not sufficiently serious, he shall 
order the case to be dropped. 

If the accused is under preventive detention he 
shall be released subject to the provisions of 
article 25, paragraph 3, of this ordinance. 

· Article 23. If the examining judge decides that 
the. accused is charged with an offence that does 
constitute a crime lying within the competence 
of the State Security Court under article 1 of this 
orclinance, he shall refer the case to that Court. 

The accused shall be informed within 24 hours 
of the referral order and his counsel shall also be 
informed of the order within the same period. 

An accused person who has been arrested shall 
remain under detention until there has been a 
ruling on the substance of his case by the State 
Security Court. 

The examining judge shall transmit the file 
together with his order, to the Public Prosecutor 
attached to the State Security .Court, who shall 
summon the accused for an early hearing. 

· The accused may .appear before the State Secu
rity C~urt not less than six days from his being 
served . with the summqns. 

During that time, the file shall. be made avail
able to the accused's defence counsel,· who may 
have . discovery of the documents immediately. 

Article 24. · If the examining judge decides that 
the accused is charged with an offence that does 
not constitute a crime lying within the competence 
of the State Security Court under article 1 of this 
ordinance, he shall declare himself ,incompetent. 
The order for the arrest or detention of the ac
cused shall remain in .forc;e; within eight days 
from the date of the examining judge's order de
claring his inc;ompetence, the Public Prosecutor 
shall refer the case to the public prqsecutor of 
the court which would normally be competent. 
· In the case covered by the present article, pre~ 

vious examinations, proceedings and decisions 
shall remain valid and need not · be repeated. 

Article 25. The public Prosecutor may appeal 
to the State Security Court against any of the 
orders signed by the examining judge. 

He shall appeal by making a declaration to the 
Clerk of the Court within 24 hours of receiving 
notification of the judge's order. 

The order against which the Pµblic Prosecutor 
is appealing shall have no effect until the Court 
has announced its decision. 

The accused may also appeal against orders 
refusing his provisional release. He shall appeal 
within the same. period and in the same way as 
the Public Prosecutor. 

The Court shall make a decision and issue an 
order within three days of being seized of the 
matter. · 

Article 26. When the crimes or offences withi~ 
the competence of the State Security Court have 
been committed by military personnel or when 
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military personnel of any grade are involved in 
them, the investigation of the case may be en
trusted to a military examining · judge with the 
rank of officer. 

Article 27. From the time the investigation is 
closed up to the time when the accused appears 
before the State Security Court, the President of 
the Court may order any supplementary investi
gations he may consider desirable if he does not 
consider the investigation complete. The sup
plementary investigation shall be carried out either 
by the President himself or by some legal officer 
or officer of the Police Judiciaire whom he may 
designate for this purpose. 

The summonses and notifications to the wit
nesses who are suspected or accused may be 
s·erved by the members of the force publique. 

Article 28. The rules laid down in the Code of 
Criminal Procedure regarding the hearing of 
criminal cases shall be applicable to proceedings 
before the State Security Court, with the modifi
cations mentioned below. 

No one may become a civil party to a suit ex
cept before the Court; he may constitute himself 
a civil party ·either before the hearing by declara
tion to the clerk of the Court or while the case 
is being heard. 

Each party shall inform the other, 48 hours 
before the opening of the proceedings, of the 
witnesses and experts that will be summoned to 
appear at its request. 

Any exceptions based on regular procedure for 
seizing the Court or on former procedures that 
proved null and void shall, under penalty of fore
closure, _be presented in. a single memorandum 
before the discussion of substance.' 

Unless the presiding judge decides otherwise, 
the incident shall be considered together with the 
substance of the charge. 

The procedure laid down in the previous 
paragraph shall be adopted for any exceptions 
_that may arise in the course of the proceedings. 

No appeal against the decisions mentioned in 
article 25 and the present article may be brought 
before the Court of Cassation except in conjunc
tion with the decision on substance. 

The President of the State Security Court shall 
be invested with the discretionary powers men
tioned in article 273 of the Code of Criminal 
Procedure. 

Article 29. After declaring the closure of the 
proceedings, the presiding judge may not sum up 
the accusation or the defence. 

If aggravating circumstances come to light dur
ing the proceedings which are not mentioned in 
the summons, the presiding judge shall, at the 
request of the Public Prosecutor, declare that they 
are to be discussed. 

Article 32. If the prisoner is found guilty, the 
State Security Court shall deliberate and vote 
immediately on the application of the principal 
penalty and of additional or supplementary 
penalties. 

Article 33. The presiding judge shall read out 
the verdict in public session. 

If the charge against the accused does not come 
within the purview of the Penal Code or if the 
accused is found not guilty, the Court shall acquit 
him, and the presiding judge shall order his re
lease unless he is being detained for some other 
cause. 

The procedure shall be the same if the accused 
can produce an excuse which absolves him. 

If the accused is found guilty, the verdict shall 
determine the penalties to which he is condemned. 

If the accused is condemned or absolved, the 
verdict shall order him to pay the State's costs. 

Article 38. The Court may order the imme
diate restitution of any articles that are being 
held by the legal authorities. 

Article 42. When a state of emergency is de
clared in all or part of the territory of the Re
public, the measures below shall come into force 
throughout the whole territory and for the duration 
of the state of emergency: 

The period of close watch may be extended to 
not more than 30 days in the circumstances set 
out in article 12, paragraph 2; 

In the case of flagrant crimes and offences with
in its competence, the State Security Court may be 
seized directly by the Public Prosecutor of the 
results of the preliminary inquiry, if a written 
order to this effect, giving reasons, is issued by the 
Minister of Justice. The order shall give the legal 
description of the facts alleged against the sus
pected person and explain why the charges against 
_him are sufficient. In these cases, the Public Pro
secutor shall order the prisoner to be detained in 
prison after he has been questioned as to his 
identity and the facts of ·which he is accused. 

The accused shall be informed of the date and 
time of his appearance before the Court. Three 
days at least must elapse after his interrogation 
before the accused appears in court. 

The accused° shall then be invited to choose 
counsel for his defence; if he does not do so, 
the President of the Court shall designate counsel 
for him. · 

An accused person under detention may not be 
granted provisional release except at the order and 
in agreement with the Public Prosecutor. 
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Ordinance No. 71-27 C.P./M.E.P. of 24 June 1971 Establishing a Professional Card Called Foreigner's 
Business Card 3 

(Extracts) 

Article 1. A professional card called a "for
eigner's business card" is hereby es_tablished. 

No foreigner may carry on any business unless 
he possesses a valid foreigger's business card. 

Article 2. Any person who cannot claim Daho
mean nationality under Act No. 65-17 of 23 June 
1965 4 shall be considered a foreigner. 

However, foreigners who are nationals of coun
tries with which Dahomey has signed an establish
ment agreement shall enjoy, in so far as the law 
and the regulations permit, the same tr,eatment as 
that which is applied to Dahomean nationals in 
their country of origin. 

In addition, the nationals of States which accord 
a de facto privileged treatment to Dahomeans 
residing in their territory shall enjoy the same 
treatment, provided that this is authorized jointly 
by the Minister of the Interior and the Minister 
for Economic Affairs. 

Article 3. To obtain a "foreigner's business 
card", a foreigner must fulfil the following condi
tions: 

He must possess a residence permit "for one 
year at least and enjoy civil capacity and commer
cial capacity; 

He must possess assets worth at least 10 mil
lion francs CF A and prove his ability to invest at 
least 2,500,000 francs CFA (two million five hun
dred thousand francs CF A) in commercial pro
perty (excluding the value of land) within not 
more than two years. 

Article 4. The file of the agreement describing 
the activity or activities in which the applicant 
wishes to engage, the place which they are to be 
carried on and for how long shall be submitted 
to the Minister for Economic Affairs. 

Article 5. The Minister for Economic Affairs 
shall be sole judge of the advisability of issuing 
the card requested. He shall decide to grant or to 
refuse it within a period of 45 days. The person 

• Journal officiel de la Republique du Dahomey, 
No. 15, 15 July 1971. 

• For extract from Act No. 65-17, see Yearbook of 
Human Rights for 1965, pp. 66-70. 

concerned shall be notilied of his decision. There 
may be no recourse to an administrative tribunal 
against this decision. 

Article 6. The for,eigner's business card may 
not be issued unless he has: 

Paid a fixed fee to the public treasury; 
Paid for his business licences; 
Been registered in the business register. 

Article 7. There shall be two types of profes-
sional card: 

( a) The card issued to foreigners engaged in 
commercial or industrial activities; 

(b) The card issued to a foreigner engaged ex
clusively in handicrafts. 

Article 8. No professional card of the types 
mentioned above may be issued for a period of 
more than three years; it shall be renewable. 

Article 9. The card shall indicate the activity or 
activities in which the holder is authorized to en
gage and the place in which they are to be carried 
on. No change may be made in these indications 
without the authorization of the Minister for 
Economic Affairs. 

Article 10. Any foreigner who has obtained a 
for,eigner's business card shall comply with the 
regulations in force, particularly with the following: 

He shall enrol in the Dahomean Social Security 
Fund; 

He shall respect the labour laws. 

Article 13. Any foreigner who contravenes the 
regulations in force and the provisions of this 
ordinance shall be subject to the following penal
ties, without prejudice to any proceedings that 
may be brought against him for other offences 
against the residence regulations for foreigners: 

His foreigner's business card may be withdrawn 
and his business closed; 

He may have to pay a fine of 1 to 10 million 
francs CFA. 

Article 14. All foreigners affected by this ordin
ance shall comply with it within six months at the 
most. · 



D.ENMARK

NOTE 1' 

1. On 4 June· 1971, the Danish Parliament 
assented to Denmark's ratification of the United 
Nations Covenants of 16 December 1966 on eco
nomic, social and cultural rights arid on civil ,and 
politic~1 · rights. The Covenants were ratified by 
Denmark.on 6'January 1972. · 

2. Act No. 288 of 9 June 1971 amending the 
Criminal Code and Act No. 289 of 9 June 1971 
prohibiting discrimination on the grounds of race, 
etc. were introduced in order to enable Denmark 
to ratify the International Convention on the Eli
mination of All Forms of Racial Discrimination 
of 21 December 1965. The Convention was ratified 
by Denmark on 6 December 1971 and by Royal 
Orders Nos. 26 and 27 of 3 and 4 February 1972, 
respectively. Acts Nos. 288 and 289 were brought 
into operation in Greenland. The texts of Acts 
Nos. 288 and 289 appear below. · 

3. Under the Public H~alth Security Act (No. 

1 
· Note furnished by M.r. Niels Madsen, govern

ment-appointed correspondent of the Yearbook on 
Human Rights. 

311) of 9 June 1971, .which will come into force 
on 1 April 1973, the entire Danish population will 
automatically be covered by 'the Public Health 
Security Scheme and so be· eligible for medical 
care, etc. in the event of illness. The cost of the 
Scheme will be paid from public· funds provided 
through taxation.. · · 

4. By Act ~o. 445 of 5 October 1971, the vot~ 
ing age . for general elections was lowered from 
21 to 20 years. 

5. Act No. 280 of 10 June 1970 makes general 
provision for the public to examine documents 
in matters which are or have been under consider
ation by the public administration. In addition to 
rules on the access of the public to examine offi
cial documents, the act provides for rules permit
ting any person who is a party to an administrative 
case not only to examine the documents of the 
case to a somewhat wider extent, but also to re
quire the decision of the case to be deferred until 
he has made a statement on .. the matter. The act 
supersedes Act No. 141 o(13 May 1964 on the 
access of parties to documents in administrative 
files. Extracts from the act appear below. 

Act No. 280 of 10 Jone · 1970 on. Access of the Public to Documents in Administrative Files 
Entered into force on 1 January 1971 

(Extractsj 

Chapter 1 

THE ACCESS OF THE. PuBuc TO DOCUMENTS 
IN ADMINISTRATIVE FILES 

Section 1. Everyone shall have the right to re
quest that he may examine documents in matters 
which are or have been under consideration by the 
public administration. · 

Subsection 2., The request shall specify the mat
ter l'egarding which the person concerned wishes 
to examine the documents. 

Section 2. The right of access to information 
shall. not include documents containing: 

(1) Information relating to a private individual's 
personal or economic circumstances; . 

(2) Information relating to technical devices or 
processes or to work or business conditions, to the 
extent that it is of considerable economic import
ance for the person or activity with which the 
information is concerned that the request . should 
not be granted. , · 

Subsection 2. Furthermore, the rules laid down 
in section 1 shall not apply if it is found that the 
right, to examine the' documents in the matter 
should be subordinated to important consider
ations· involving: 

(1) National security, defence of; the realm and 
!'elations with foreign powers or international insti~ 
tutions; 

(2) The execution of official activities for super
vision, control or planning, or of measures con
templated in regard to tax and excise legislation; 
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(3) Public economic inter,ests, including the car
rying out of business activities of public authori
ties; 

(4) The protection .of other interests where the 
special circumstances of the matter make secrecy 
necessary. 

Subsection 3. If a document comes only in part 
under the rules laid down in subsections 1 and 2 
the person concerned shall be allowed to examine 
the remaining parts of the document. 

Subsection 4. The competent minister may de
cide that certain types of matters or kinds of doc
uments for which the rules laid down in subsec
tions 1 and 2 would normally lead to refusal of 
a request under section 1 shall be exempted from 
the rules laid down in section 1. 

Chapter 2 

SPECIAL RULES APPLICABLE TO PARTIES. 
IN, AN ADMINISTRATIVE MATTER 

Section 1 (). Applicants, complai0:ants and other 
parties in a. matter which is or has been. under 
consideration by the public administration shall 
have the right to 'request that they niay examine 

documents relating to that matter, regardless of the 
rules laid down in section 2. This, however, does 
not apply when it is found that the party's interest 
in using knowledge of the documents in the matter 
for the safeguard of his interests should be sub
ordinated_ to vital considerations involving official 
or private interests. If such considerations only 
apply to part of the document, the party shall be 
allowed to examine the remaining parts of the 
document. 

Subsection 2. Any person who is applying or 
has applied for appointment or promotion in 
public service may, regardless of the rules laid 
down in section 6, subsection 1, request to exa
mine the documents, etc., relating to his situation. 

Subsection 3. Rules on secrecy binding persons 
engaged in public service or activities do not 
affect their obligation to make information avail
abJe to a party in a matter. 

Subsection 4. If it is irriporta,nt in 9rder to 
s_ageguard a party's interests _that he should re
ceive a copy or photocopy . of · the documents in 
the matter, his request for such copies shall be 
granted. · 

· Act No. 288 of· 9 June 1971 amending the Criminal. Code 

Section 1 

In the Criminal Code (cf. Legislative Notifica
tion No. 347 of 15 .August 1967), as last amended 
by Act No. 120 .of 24 March 1970, section 266 b 
shall read as follows: ' 

"266 · b. Any person who, publicly· or with 
intent to propagate them in a wider circle, makes 
statements. or 'any other com·munication by_ which 
a group of persons is threatened, insulted or ex
posed to indignities on grounds of race, colour, 
national extraction, ethnic origin, or religion shall 
be l~able to ·a fine, simple detention or imprison
ment for any term exceeding· two ·years." 

Section 2 

This act shall come into operation on 1 Au
gust 1971. 

Section 3 

This act shall not extend to the Faroe Islands 
or_ Greenland but may by royal· order be 'brought 
into operation in those territories. As far as 
Greenland is concerned, this niay be done by in
cluding the provision of section 1 of this act in 
the Criminal Code relating to Greenland, subject 
to the modifications indicated by the special 
conditions of that territory. 

Act No. 289 of 9 June 1971 Prohibiting Discrimination on the Grounds of Race, etc. 

· 1. (1) · Any person who, within a trade or busi
ness or a non-profit undertaking, on the ground 
of a person's· race, colour, national extraction, 
ethnic origin or religion refuses to serve the per
son concerned on the same cciriditions as others 
shall be liable to a fine, simple detention or im
prisonment for any term not exceeding six months. 

(2) The same penalty shall apply to any person 
who, on any of the grounds mentioned in the 
foregoing subsection, refuses to give a person 
access on· the same conditions as others to any 
place, performance, exhibition, meeting or the like 
that is open to the public. 

2. This act shall not apply to any act of neg
ligence. 

3. Where any of the· offences mentioned in se
tion 1 of this act is committed by a joint-stock 
company, a co-operative society or the like, the 
company or the society as such may be held 
liable to a fine. 

4. Cases relating to offences against this Act 
shall be dealt with as police prosecutions; 

5. This act shall come into operation on 
1 August 1971. ' 

6. This act shall not extend to the Faroe Is
lands or Greenland but may by royal order be 
brought into operation in those territories subject 
to the modifications indicated by the special 
Faroese and Greenland conditions. 
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Act No. 112 of .6 April 1971 1 
· 

Freedom of Information 

(Extracts) 

Article 1. All companies publishing daily, weekly, monthly or any other type of 
periodical publication established in the country shall be under. the obligation to deposit 
two (2) copies of each issue. These copies are intended for the following purposes: one 
copy for readers in the Library and the other for the corresponding series in the periodicals 
collection of the Library. 

Article 2. Similarly, anyone who publishes or prints in the country any publication, 
whatever the form or the means of reproduction, and whatever the type of publication, 
including books, pamphlets, programmes, single sheets, circulars and similar publications, 
shall be under the obligation to send two copies of th~m to the National Library. 

Article 3. Agencies selling foreign periodicals and reviews for circulation in the country 
shall send one copy of each to the National Library. 

Article 4. Compat;1ies producing phonographic records shall be under the obligation 
to send at least one-of each of the records made in their studios to the National Library. 

1 Gaceta Oficial, No. 9223, 23 April 1971. 
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Constitution of the Arab Republic of Egypt 1 

PART I 

The State 

Article 1. The Arab Republic of Egypt is a 
democratic · socialist State based on an alliance 
of the people's working forces. The Egyptian 
people are part of the Arab nation seeking to 
realize total unity. 

Article 2. Islam is the religion of the State, 
Arabic it its official language, and the principles 
of the Islamic Sharfa are a major source of 
legislation. 

Article 3. Sovereignty 
0

belongs only to the 
people who are the source of authority. The 
people will exercise authority, safeguard· it, and 
preserve national unity in the manner prescribed 
in the constitution. 

Article 4. The economic basis of the Arab 
Republic of Egypt is the socialist system which 
is based on adequacy and justice in a manner 
preventing exploitation and aiming at removing 
class distinction. 

Article 5. The ASU is the political organization 
which, through its existing organization based 
on the principle of democracy, represents the 
alliance of the people's working forces; namely, 
peasants, workers, soldiers, the intelligentsia, and 
national capital. The ASU is the tool of this 
alliance in entrenching the values of democracy 
and socialism, following up national action in its 
various domains and propelling this national action 
toward its charted objectives. 

The ASU confirms the authority of the alliance 
of the people's working forces through the politi
cal action practised by its organizations among the 
masses and in the various organizations assuming 
responsibility for national action. 

The basic statutes of the ASU prescribe condi
tions for membership in the ASU and its various 
organizations and the safeguards for its activities 
in a democratic way. Workers and peasants will 

1 Text based on an unofficial translation from the 
Arabic, published in al-Ahram of 6 September 1971. 
The Constitution was adopted by referendum on 
11 September 1971. For the text of the Constitution 
of the Federation of Arab Republics, see under 
Syrian Arab Republic, p. 229 below. 

comprise at least 50 per cent of the membership 
in these organizations. 

Article 6. Citizenship in Egypt is defined by 
law. 

PART II 

Basic components of society 

Chapter I 
SOCIAL AND MORAL COMPONENTS 

Article 7. Social solidarity is the basis of so
ciety. 

Article 8. The State will guarantee equal op-_ 
portunities for all citizens. 

. Article 9. The family forms the basis of so
ciety. It is built on religion, morals and patriotism. 
The State will be careful to preserve the authentic 
character of the Egyptian family and the values 
and tradition it represents in addition to confirm-

. ing and developing this character in relations 
within Egyptian society. 

82 

Article 10. The State will guarantee the pro
tection of motherhood and childhood, care for 
the small and the young and provide them with 
appropriate conditions for developing their talents. 

Article 11. The State will reconcile women's 
duties to their families and women's work in 
society. The State will also ensure women's equa
lity with men in the political, social, cultural and 
economic domains without violating the laws of 
the Islamic Shari' a. 

Article 12. Society will be committed to caring 
for morals and protecting them and strengthening 
authentic Egyptian traditions. Society will abide 
by the high standard of religious education, moral 
and patriotic values, the people's historic heritage, 
scientific facts, socialist conduct and public ethics 
within the law. The state will be committed to 
adhering to and boosting these principles. 

Article 13. Employment is a right, duty, and 
honour guaranteed by the State. Excelling workers 
will be appreciated by the State and society. No 
employment will be imposed on the citizens ex
cept by law in order for them to discharge public 
duty in return for fair compensation. 

Article 14. Public posts are rights of the com
patriots and ar-e a mandate for those assuming 
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them to serve the people. The State will insure 
protection of public servants and enable them 
to discharge their duty of caring for the people's 
interests. The public servants will only be dis
missed by way of disciplinary action, except in 
instances. defined by law. · 

Article 15. The ex-servicemen, those disabled 
in war or because of it and the wives and children 
of martyrs will be given preference in work op
portunities in accordance with the law .. 

Article 16. The State will guarantee cultural, 
social and medical services. In particular, it will 
see to it that the services are provided to the 
villages and that they are regularly improved. 

Article 17. The State will guarantee social and 
health insurance services and disability, unem
ployment and old-age payments for all citizens 
in accordance with the law. 

Article 18. Education is a right guaranteed by 
the State. It is compulsory at the elementary stage. 
The State will act to make it compulsory at other 
stages. The State will supervise the ·entire educa
tional process and guarantee the independence of 
the universities and scientific research centres in 
order to link education with the requirements of 
society and production. 

Article 19. Religious education is a primary 
subject in the general education curriculum. 

Article 20. Education at the State's educational 
establishments will be free at all stages. 

Article 21. Eliminating illiteracy is a national 
duty. All the people's efforts will be mobilized 
to realize it. 

Article 22. The creation of civil titles is prohib
ited. 

Chapter 11 

ECONOMIC COMPONENTS 

Article 23. The national income will be or
ganized on the basis of a comprehensive de
velopment plan guaranteeing an increase in na
tional income, just distribution, raising the stan
dard of living, ending unemployment, increasing 
work opportunities, linking wages with production, 
guaranteeing a minimum wage and fixing a maxi
mum wage to insure that differences in incomes 
are narrowed. 

Article 24. The people will control all means 
of production and will use their surplus according 
to the development plan drafted by the State. 

Article 25. Every citizen will have a share in 
the national income. This share is specified by 
law which considers the nature of the citizen's 
work and his unexploited property. 

Article 26. The workers will share in the man
agement of the projects and in their profits. They 
will commit themselves to developing production 
and implementing the plan in their productive 
units in accordance with the law. Preservation 
of the means of production is a national duty. 
Workers' representation on the boards of directors 
of the public sector units will be in the region 
of 50 per cent. For small peasants and small 
craftsmen, the State shall see to it that the law 

guarantees 80 per cent representation on the boards 
of directors of the agricultural co-operative so
cieties and industrial co-operative societies. ' 

Article 27. Beneficiaries of service projects 
benefiting the public will participate in the man
agement of the projects and control them accord
ing to the law. 

Article 28. The State will patronize all forms 
of co-operativ,e establishments and encourage 
handicraft industries in order to develop produc
tion and increase income. The State will develop 
agricultural co-operative· societies on modern 
scientific bases. 

Article 29. Ownership will be controlled by the 
people and protected by the State. There are three 
kinds of ownership: public, co-operative and pri
vate. 

Article 30. Public ownership-that is, people's 
ownership-is bolstered by continuous support for 
the public sector. 

Article 31. Co-operative ownership means own
ership by co-operative societies. The law safe
guards them and guarantees their self-manage
ment. 

Article 32. Private ownership is represented by 
unexploited capital. The law formulates its social 
function in serving national income within the 
framework of the development plan without de
viation or exploitation. The use of this capital 
will not conflict with the well-being of the people. 

Article 33. Public ownership is inviolable. Its 
protection and support is the duty of every citizen 
according to the law because it is a support for 
the homeland's strength, the basis of the socialist 
system, and a source of the people's prosperity. 

Article 34. Private ownership is safeguarded. 
It will not be placed under sequestration except 
by law and by a court order. Ownership may not 
be expropriated except for public use and with 
just compensation. The right of heritage is gua
ranteed. 

Article 35. There will be no nationalization un
less it is dictated by public interest and then it will 
be effected by a law and with compensation. 

Article 36. General confiscation of funds is pro
hibited. Special confiscation can only be carried 
out by court order. 

Article 37. The law determines maximum agri
cultural ownership in a manner protecting the 
peasant and the agricultural worker from exploita
tion and asserting the authority of the alliance of 
the active people's forces at the level of the vil
lage. 

Article 38. The taxation system will be based 
on social justice. · 

Article 39. Saving is a national duty protected, 
encouraged and organized by the State. 

PART III 

Public liberties, rights and obligations 

Article 40. All citiz;ens are equal before the 
law. They are equal in their public rights and 
obligations without distinction as to race, origin, 
language, religion or creed. 



84 EGYPT 

Article 41. Individual freedom is a natural 
right. It is protected and inviolable. Except in 
the case of fiagrante delicto, it is impermissible 
to arrest, search,. imprison or restrict the free
dom and movement of any person except by a 
judicial order necessitated by the need for in
vestigation and protection of the society. Such an 
order will be issued by a competent judge or the 
public prosecution in accordance with the rules 
of the law. The law specifies the period of im
prisonment pending investigation. 

Article 42. Every citizen imprisoned or whose 
freedom has been restricted must be treated in 
a manner preserving his human dignity. It is 
impermissible to harm him physically or psy
chologically. It is also impermissible to detain or 
imprison him in places other than those subject 
to the laws concerning the organization of prisons. 
Any statement proved to have been made by a 
citizen under the pressure of any of the conditions 
stated above or as a result of threats is invalid 
and cannot be used against him. 

Article 43. It is impermissible to conduct any 
medical or scientific test on any person against 
his will. 

Article 44. Houses are inviolable. They may 
not be entered or searched except with a judicial 
order in the manner prescribed by the law. 

Article 45. The private life of the citizens is 
sacred and protected by the law. The sanctity and 
privacy of postal and telegraphic correspondence, 
telephone conversations and other means of com
munication are guaranteed. It is impermissible to 
confiscate, read or censor them without a judicial 
order, and then only for a fixed period prescribed 
by law. 

Article 46. The State guarantees the freedom 
of religion and worship. 

Article 47. Freedom of opinion is guaranteed. 
Every person is entitled to free expression of his 
opinion and to its dissemination by speech, writ
ing, photographs and so forth within the limits of 
the law. Self-criticism and constructive criticism 
are a guarantee of the soundness of the national 
structure. 

Article 48. Freedom of the press, printing, pub
lication, and information media is guaranteed. 
Censorship of the newspapers is forbidden. Warn
ing, suspending or proscribing newpapers by ad
ministrative means is also forbidden. As .an ex
ception, it is permissible during a state of emer
gency or war to impose limited censorship on 
newspapers, publications and other information 
media in matters related to public safety or na
tional security in accordance with the law. 

Article 49. The State guarantees citizens the 
freedom of scientific research and literary, artis
tic and cultural creativeness and provides the 
means of encouraging activities. 

Article 50. It is impermissible to restrict the 
residence of any citizen to a :fixed area or to 
force him to reside in a fixed area except under 
the conditions stated by law. 

Article 51. It is impermissible to deport any 
citizen from the country or to prevent him from 
,returning to the country. 

Article 52. Citizens are entitled to emigrate 
abroad permanently or temporarily. The law 
regulates this right and the measures and con
ditions of emigration from the country. 

Article 53. The State will grant political asy
lum to any foreigner persecuted for defending 
people's interests, rights, peace or justice. The. 
extradition of political refugees is forbidden: 

Article 54. Citizens are entitled to orderly 
private meetings, provided they do not carry 
firearms, without prior notice. Security men are 
not allowed to attend citizen's private meetings. 
Public meetings, processions, and gatherings are 
permissible within the limits of the law. 

Article 55. Citizens are entitled to form so
cieties in the manner prescribed by law. The estab
lishment of societies whose activities are hostile 
to the social system, secret or of a military 
nature is forbidden. 

Article 56. The establishment of trade unions 
and federations on a democratic basis is a right 
guaranteed by law. These unions and federations 
shall have a legal personality. The law will organ
ize the contributions of the unions and federations 
to implement social development plans and pro
grammes, raise the standard of competence and 
bolster the socialist conduct of their members, and 
safeguard their funds. The unions and federations 
are responsible for questioning their members on 
their conduct and activities in accordance with 
the codes of honour and morals. They will also 
defend their members' rights and liberties as 
stated in the law. 

Article 57. Any attack on the personal free
dom and private life on the citizens or on any of 
the other personal rights and liberties which are 
guaranteed by the constitution and the law is a 
crime in which a criminal or civil case cannot be 
prescribed. The State guarantees fair compensa
tion to the victim. 

Article 58. Defending the homeland and its ter
ritory is a sacred duty. Conscription is compulsory 
under the law. 

Article 59. Protecting, bolstering and preserv
ing socialist gains are national duties. 

Article 60. Preserving domestic unity and keep
ing State secrets is the duty of every citizen. 

Article 61. Paying taxes and public revenues is 
obligatory under the law. 

Article 62. The citizen is entitled to vote, nomi
nate, and express an opinion in the referendum 
in accordance with the law. Contribution to public 
life is a national duty. 

Article 63. Every individual is entitled to ad
dress public authorities in writing and with his 
signature. Public authorities may be addressed 
collectively in the name of regular organizations 
and corporate people. 

PART IV 

The supremacy of the law 

Article 64. Supremacy of the law is the basis 
of rule in the State. 
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Article 65. The State is subject to the law. The 
independence an.d inviolability of the law are two 
basic guarantees for protecting rights and liberties. 

Article 66. Penalty is personal. There shall be 
no conviction or penalty except under the law. 
No penalty shall be carried out except in ac
cordance with a court sentence. Penalty shall be 
only for acts committed while the law is in force. 

Article 67. The defendant is innocent until he 
is convicted in court. The defence of the defendant 
is guaranteed. Every defendant will have a de
fence counsel. 

Article 68. Litigation is a right protected and 
guaranteed for all people. Every citizen is entitled 
to resort to his normal judge. The State guaran
tees that judicial quarters will be close to the liti
gants to expedite judgement. The law forbids the 
immunization of any administrative action or de
cision against judicial control. 

Article 69. The right of defence personally or 
through a defence counsel is guaranteed. The 
law guarantees the means of resorting to justice 
and defending one's rights to those who cannot 
afford them financially. 

Article 70. A criminal case can be filed only 
by an order from a legal quarter except under 
conditions stated in the law. 

Article 71. Any person arrested or detained 
must immediately be informed of the reasons for 
his arrest or detention. He has the right to contact 
anyone to inform him of what happened or to 
seek his assistance in the manner prescribed by 
the law. He must also be notified immediately of 
the charges brought against him. He or anyone 
else is entitled to complain to the court against 
any measure restricting his .personal freedom. The 
law regulates the right to complain to guarantee 
judgement within a fixed period; otherwise, a de
tainee must be released. 

Article 72. Sentences are issued and executed 
in the name of the people. Refraining from or 
obstructing the execution of sentences by civil 
servants is a crime punishable under the· law. In 
such a case, the plaintiff is entitled to immediately 
file a criminal case in the relevant court. 

PART v 
The system of government 

Chapter 1 
THE HEAD OF STATE 

Article 73. The head of State is the President 
of the Republic. He will safeguard the sovereign
ty of the people, respect for the constitution, su
premacy of the law, domestic unity and socialist 
gains. He will also safeguard the jurisdictions of 
authorities to insure that they carry out their 
function in national action. 

Aricle 74. The President of the Republic, in 
case domestic unity or the safety of the homeland 
are threatened or the State establishments are ob
structed from carrying out their constitutional 
functions, shall adopt urgent measures to deal 
with this threat. He will address the people and 

hold a referendum on the measures adopted within 
60 days from the date such measures are adopted. 

Article 75. To be elected President of the Re
public, a person must be an Egyptian, the issue 
of an Egyptian father and mother, enjoy civil 
and political rights and be not less than 40 years 
of age, calculated according to the Gregorian 
calendar. 

Article 76. The People's Assembly nominates 
the President of the Republic. The nomination will 
be referred to the citizens for their approval. A 
nomination motion for Pr-esident will require the 
support of at least one-third of the members of the 
People's Assembly. The nominee who obtains two
thirds of the People's Assembly votes will then 
be referred to the citizens for approval. If the 
nominee fails to obtain the afore-mentioned ma
jority, the nominating procedure will be repeated 
2 days after the first vote. The nominee who ob
tains an absolute majority will then be referred 
to the citizens for approval. The nominee will be 
considered the President of the Republic if he 
obtains an absolute majority of the votes of those 
who take part in the referendum. If the nominee 
fails to obtain this majority, the Assembly will 
nominate another person. The same measures will 
apply to the nomination and election of this nomi
nee. 

Article 77. The President's term of office is 
six Gregorian years commencing on the date of 
the proclamation of the result of the referendum. 
The President may be re-elected for a similar con
secutive term. 
· Article 78. Measures for selecting the new 
President of the Republic will begin 60 days be
fore the expiration of the President's term of 
office. The new President will be selected at least 
one week before the expiration of the President's 
term of office. Should this period elapse before 
the selection of the new President for any reason, 
the former President will continue to exercise the 
functions of President until his successor is se
lected. 

Article 79. Before assuming his duties the 
President shall take the following oath before 
the People's Assembly: 

"I swear in the name of Almighty God to 
preserve the republican regime faithfully, to res
pect the constitution and the law, to safeguard 
fully the interests of the people, and to maintain 
the independence of the homeland and the integ
rity of its territory." 

Article 80. The emoluments of the President 
of the Republic are laid down by law. No change 
of the President's emoluments may be applied 
during the term of office in which it is decided. 
The President of the Republic may not receive 
any other stipend or remuneration. 

Article 81. The President of the Republic may 
not exercise a liberal profession during his term 
of office or undertake any commercial, financial, 
or industrial activity. Nor may he buy or lease 
any property belonging to the State, or lease or 
sell to the State or exchange with the State any 
part of his property whatsoever. 

Article 82. If, on account of any temporary 
obstacle, the President of the Republic is unable 



86 EGYPT 

to carry out his functions, he delegates his pow
ers to the Vice-President. 

Article 83. In case of resignation, the President 
of the Republic addresses his letter of resignation 
to the People's Assembly. 

Article 84. In the case of the President's 
office becoming vacant or in the case of the Pres
ident's permanent incapacity to carry out his 
functions, the president of the People's Assembly 
will assume the presidential office temporarily. If 
the assembly is dissolved the president of the 
Supreme Constitutional Court shall assume the 
President's office. Neither of the two, however, 
shall be nominated for President. The People's 
Assembly will then proclaim the office of the 
President vacant. The selection of the President 
shall take place within 60 days from the date 
of the presidential office becoming vacant. 

Article 85. The indictment of the President of 
the Republic for high treason or a crime is 
effected by a proposal to be presented by at least 
one-third of the members of the People's As
sembly. The indictment must be approved by a 
two-thirds majority of the Assembly members. 

The President is suspended from the exercise 
of his functions immediately when the indictment 
is issued. The Vice-President shall temporarily 
assume the presidential office until a decision is 
made on the indictment. 

The President is tried by a special court set up 
by law which will also set out the court's pro
cedure and define the penalties. 

If the President is found guilty, he shall be 
relieved of his office without this affecting the 
other penalties. 

Chapter II 

THE LEGISLATURE, 
THE PEOPLE'S ASSEMBLY 

Article 86. The People's Assembly exercises 
the legislative power, approves the State's general 
policy, the general plan for social and economic 
dev,elopment and the State's general budget. The 
People's Assembly exercises control over the acts 
of the executive in the manner prescribed in the 
Constitution. 

Article 87. The law determines the number of 
constituencies into which the State is divided. The 
law also determines the number of elected mem
bers of the People's Assembly which will not be 
less than 350. Half of these shall be workers and 
peasants. Election of members shall be through 
direct general elections and secret ballot. The law 
shall determine the definition of a worker and a 
peasant. The President of the Republic may ap
point a number of members, not to exceed 10, to 
the People's Assembly. 

Article 88. The law determines the qualifica
tions of the People's Assembly members. The law 
also determines the procedures and the statutes 
of elections and referendums which will be carried 
out under the supervision of a judiciary panel. 

Article 89. State and public sector officials may 
nominate themselves for People's Assembly mem
bership. Their office and jobs will be preserved 
for them as prescribed by law. 

Article 90. Before exerc1smg their functions, 
Peopie's Assembly members shall take the follow
ing oath before the Assembly: 

"I swear by Almightly God to preserve faith
fully the safety of the homeland and the re
publican regime and to safeguard the people's 
interests and respect the constitution and the law." 

Article 91. Members of the Peopie's Assembly 
receive a remuneration prescribed by law. 

Article 92. The People's Assembly term is five 
Gregorian years from the date of the first session. 

Elections for the new People's Assembly take 
place within the 60 days preceding the termina
tion of the Assembly's term. 

Article 93. The People's Assembly is the judge 
of the validity of the mandate of its members. The 
Court of Cassation will investigate questions con
cerning the validity of objections submitted to the 
Assembly when the Assembly's president refers 
such questions to the Court. Such objections shall 
be referred to the Court of Cassation within 15 
days of the date the Assembly learns of the ob
jection and the investigation will be completed 
within 90 days of the date the objection is re
ferred to the Court of Cassation. The result of 
such an investigation and the Court's findings will 
be submitted to the Assembly for a decision on the 
validity of the objection within 60 days of the 
date of the submission of the results to the 
Assembly. Assembly membership shall not be 
considered invalid except by a decision adopted 
by a majority of two-thirds of the Assembly 
members. 

Article 94. Where a Yacancy occurs before the 
expiration of a member's term, a successor is 

· elected or appointed within 60 days of the date 
the Assembly ·is informed of the vacancy. The 
new member's term will be the balance of the 
term of his predecessor. 

Article 95. No member of the People's Assem
bly may, during his term, buy or take on lease 
any state property or lease or ·will to or exchange 
with the State any of his property or conclude any 
contracts with the State in the capacity of a con
tractor or supplier. 

Article 96. No member of the People's Assem
bly may be deprived of his membership except on 
the ground of loss of confidence and esteem, or 
on the ground of loss of characterization as a 
worker or peasant on the basis of which he was 
elected or on the ground of failure to discharge 
his duties as a member of the Assembly. A de
cision to deprive a member of his membership 
must be passed by a two-thirds majority. 

Article 97. The People's Assembly is the body 
which accepts the resignation of its members. 

Article 98. Members of the People's Assembly 
shall not be called in question for the ideas or 
opinions expressed in the exercise of their func
tions in the Assembly or in its committees. 

Article 99. Unless caught in the act, no mem
ber of the People's Assembly may be subject to 
criminal proceedings without prior permission 
from the Assembly. When the Assembly is not in 
session, permission must be obtained from the 
Assembly president. The Assembly will be notified 
of the action taken at its first meeting. 
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Article 100. Cairo is the seat of the People's 
Assembly. In exceptional circumstances, the As
sembly may hold its session in another town upon 
the demand of the President of the Republic or of 
the majority of the Assembly members. Assembly 
sessions held elsewhere are illegal and the deci
sions issued ar·e null and void. 

Article 101. The President of the Republic con
vokes the People's Assembly in an annual ordinary 
session before the second Thursday in November. 
If not so convoked, the Assembly will meet ac
cording to the constitution on the afore-mentioned 
day. Ordinary sessions continue for at least 7 
months. The President of the Republic may ter
minate the Assembly's ordinary session. The As
sembly's session may not be terminated before 
approving the State's general budget. 

Article 102. The President of the Republic con
vokes the Peoples Assembly in an extraordinary 
session in case of necessity or upon the written 
petition of the majority of People's Assembly 
members. The President of the Republic an
nounces the termination of the extraordinary ses
sion. 

Article 103. The People's Assembly shall elect 
its president and two deputy speakers at the first 
meeting of the ordinary annual session and they 
shall exercise their functions until the following 
annual session. When any of their positions become 
vacant, the Assembly will elect a successor for the 
remaining period. 

Article 104. The People's Assembly draws up 
its own internal regulations determining the man
ner in which it exercises its functions. 

Article 105. The People's Assembly has the 
executive power to maintain order within the 
Assembly through its own president. 

Article 106. People's Assembly sessions shall 
be public. The Assembly can meet in camera at the 
request of the President of the Republic or the 
Government, or at the request of the Assembly's 
speaker or of at least 20 members. The assembly 
will then decide whether the question referred to 
it should be discussed in public or in camera. 

Article 107. There shall be no forum if the 
majority of the Assembly's members are not pre
sent. The Assembly will adopt its decision by 
absolute majority of the votes of those present 
except in cases where a special majority is re
quired. Voting will be on ,each of the draft bill's 
articles separately. 

Article 108. The President of the Republic, 
when necessary and under exceptional conditions, 
and upon the authorization of the People's As
sembly with a two-thirds majority of its members, 
has the right to issue decrees which have the 
force of law. 

The authorization must be for a specific period 
and must indicate the subject of these decrees 
and their bases. These decrees must be submitted 
to the People's Assembly at the first session after 
the expiration of the authorization period. 

If they are not submitted or if the Assembly 
does not approve them, the force of the law they 
enjoy shall cease. 

Article 109. The President of the Republic and 

every People's Assembly member has the right 
to propose laws. 

Article 110. Every draft law will be referred 
to one of the Assembly's competent committees 
with the appropriate report. Draft laws submitted 
by People's Assembly members, however, will not 
be referred to such a committee before they are 
examined by a special committee to determine 
whether the Assembly should consider them and 
before the Assembly approves them. 

Article 111. A draft law proposed by a member 
and rejected by the Assembly may not be sub-· 
mitted again during the same session. 

Article 112. The President of the Republic has 
the right to issue laws or oppose them. 

Article 113. If the President of the Republic 
opposes a draft law already approved by the Peo
ple's Assembly, he will return it to the assembly 
within 30 days of the date the Assembly commu
nicates it to him. If the draft law is not returned 
by this date, it shall be considered a law and shall 
be issued. If it is returned by the above date and 
approved again by the Assembly by a two-thirds 
majority of its members, it shall be considered 
a law and shall be issued. 

Article 114. The People's Assembly shall ap
prove the general plan for economic and social 
development. The law shall define the method of 
preparing the plan and presenting it to the People's 
Assembly. 

Article 115. The general budget draft must be 
submitted to the People's Assembly at least two 
months before the beginning of the :fiscal year. It 
shall not become valid unless approved by the 
Assembly. A vote will be taken on each chapter 
of the draft budget which will be issued by law. 
The People's Assembly may not amend the draft 
budget except with the approval of the Govern
ment. If the new budget is not approved before 
the beginning of the fiscal year, the old budget 
will remain in force until the new budget is ap
proved. The law defines the method of preparing 
the budget as well as the fiscal year. -

Article 116. People's Assembly approval must 
be sought to transfer any sum from one section 
to other sections of the general budget, as well as 
for every expenditure not included in the budget 
or ,exceeding its estimates. This will be done by 
law. 

Article 117. The law prescribes the rules relat
ing to the budgets and accounts of the general 
establishments and organizations. 

Article 118. The final account of the State's 
budget must be submitted to the People's Assem
bly in no more than one year from the end of the 
fiscal year. A vote will be taken on each chapter 
of the account which shall be issued by law. The 
annual report and remarks of the central audit de
partment must also be submitted to the People's 
Assembly. The Assembly may ask the central audit 
department for any other statements or reports. 

Article 119. No general tax may be established, 
modified or abolished except by law. No one may 
be exempted except in the cases specified by law. 
No other taxes or duties may be exacted except 
within the limits of the law. 
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Article 120. The executive authority may not 
contract loans or undertake a project that would 
involve spending from the state treasury in a future 
period, except with the consent of the People's 
Assembly. 

Article 121. The law regulates the basic rules 
for the. collection of public revenues and the man
ner of their expenditure. 

Article 122. The law prescribes the rule of 
payment of salaries, pensions, indemnities, finan
cial assistance and bonuses which are to be made 
from the state treasury, and sets the exceptions 
therein and the quarters which shall exercise the 
application thereof. 

Article 123. The law prescribes the rules and 
measures pertaining to granting concessions for 
the exploitation of natural wealth resources and 
public utilities, and defines the conditions under 
which state estates may be disposed of free of 
charge and under which the State's movable pro
perty may be given away, and the pertinent rules 
and measures thereof. 

Article '124. Any People's Assembly member 
may put questions to the Prime Minister, his de
puties, and any minister or his deputies on mat
ters which come under their jurisdiction. The 
Prime Minister, his deputies, or the ministers or 
whoever they delegate will answer the member's 
questions. The member may withdraw his question 
at any time. The question may not be turned 
into interpellation at the same session. 

Article 125. Each People's Assembly member 
has the right to put interpellation to the Prime 
Minister, his deputies, the ministers or their de
puties to make them account for affairs that come 
under their jurisdiction. The discussion of the 
interpellation will take place at least seven days 
after its submission, except in cases which the 
Assembly considers urgent, and with the approval 
of the Government. 

Article 126. The ministers are responsible be
fore the People's Assembly for the State's general 
policy. Each minister is responsible for the work 
of his ministry. 

Article 127. The People's Assembly, upon re
quest of one tenth of its members, may censure 
the Prime Minister and issue the censure decision 
with the approval of the majority of the Assembly 
members. This decision may not be issued except 
after an interpellation is put to the Government 
and after three days at least from the date of the 
request. If censure is approved, the Assembly will 
submit a report to the President of the Republic 
including the elements of the matter in question, 
the opinion r·eached and the reasons for it. The 
President of the Republic may return the report 
to the Assembly within 10 days .. If the Assembly 
approves it again, then the President of the Re
public may put the subject of the dispute between 
the Assembly and the Government to a public 
Referendum. 

The referendum must take place within 30 days 
of the date of the Assembly's last approval. The 
Assembly sessions shall be suspended in this case. 
If the result of the referendum is in support of the 
Government, then the Assembly will be con.: 
sidered dissolved, and if the contrary, then the 

President of the Republic will accept the cabinet's 
resignation. 

Article 128. If the Assembly decides to with
draw confidence in one of the deputy prime 
ministers, ministers, or their deputies, then the 
person involved must resign his post. The Prime 
Minister will submit his resignation to the Presi
dent if the People's Assembly decides to censure 
him. 

Article 129. Any 20 members of the People's 
Assembly may ask for discussion of any general 
question, with a view to clarifying the cabinet's 
policy on it. 

Article 130. People's Assembly members may 
express wishes regarding important matters to 
the Prime Minister, his deputies, or the ministers. 

Articie 131. The People's Assembly may form 
a special commiteee or charge one of its com
mittees to examine the activity of a specific ad
ministrative department, general establishment, 
executive or administrative machinery, or a general 
project with a view to :finding facts and informing 
the Assembly about their financial, administrative 
or economic conditions, or to investigate any ques
tion related to any of the above actions. To carry 
out its task, the committee may gather whatever 
evidence it considers necessary and listen to the 
statements of whomever it wishes. All the execu
tive and administrative quarters must heed its re
quest and place at its disposal all the documents, 
records and anything else it asks for. 

Article 132. At the opening of the People's 
Assembly ordinary session, the President of the 
Republic will make a statement outlining the 
State's general policy. He is entitled to make 
any other statements at the Assembly. The Peo
ple's Assembly may debate the statement of the 
Republic's President. 

Article 133. After forming the cabinet, the 
Prime Minister will submit the cabinet's pro
gramme at the opening of the ordinary session of 
the People's Assembly. The People's Assembly 
shall debate this programme. 

Article 134. It is permissible for the Prime 
Minister, his deputies, the ministers and their de
puties, to be members of the People's Assembly. 
Any of them who are not members may partici
pate in a discussion but will have no vote when 
taking views. 

.Article 135. The Prime Minister and ministers 
will be heard at the People's Assembly and its 
committees whenever they ask to speak. They 
may seek the assistance of any senior officials they 
wish. A minister's vote will not be counted when 
expressing views unless he is a member. 

Article 136. The President of the Republic 
may not dissolve the People's Assembly except 
when necessary and after a popular referendum. 
The President of the Republic will issue a decree 
suspending the Assembly's sessions and fixing the 
date of the referendum within 30 days. If the ab
solute majority of the voters decide on dissolution, 
then the President of the Republic will issue the 
relevant decree. The decree must include an invit
ation to the voters to elect a new People's Assem
bly within 60 days of the date of announcing the 
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results of the referendum. The new Assembly will 
meet within 10 days after the elections. 

Chapter Ill 

Section I 
The President of the Republic 

Article I 37. The President of the Republic as
sumes and exercises executive power as prescribed 
in the constitution. 

Article 138. The President of the Republic lays 
down, in collaboration with the cabinet, the general 
policy of the State and supervises its execution as 
prescribed in the constitution. 

Article 139. The President of the Republic may 
appoint one or more vice-presidents and may de
termine their powers and relieve them of their 
posts. 

The principle regulating the presidential office 
applies to the vice-presidents. 

Article 140. Before exercising his functions, the 
vioe-president takes the folllowing oath before 
the president: 

"I swear by Almighty God to faithfully pre
serve the republican regime, to respect the consti
tution and the law, to fully safeguard the interests 
of the people, and to preserve the independence 
of the homeland and the safety of its territories." 

Article 141. The President of the Republic 
appoints and dismisses the Prime Minister, the 
deputy prime ministers, the ministers and the de
puty ministers. 

Article 142. The President of the Republic has 
· the right .to convene the cabinet and attend its 
sessions. He will chair the sessions he attends and 
has the right to request reports from the minis
ters. 

Article 143. The President of the Republic ap
points and dismisses civil servants, military per
sonnel and political representatives as precribed 
under the law. · 

The President of the Republic approves the 
political representatives of foreign powers accre
dited to the State. 

Article 144. The President of the Republic 
issues the regulations necessary to implement laws 
but without amending or disrupting such laws or 
granting ·exemptions to them. The President may 
delegate others to issue such regulations. The law 
may prescribe the person to implement it. 

Article 145. The President of the Republic 
enacts the regulations on apprehension. 

Article 146. The President of the Republic 
issues the decrees necessary for setting up and 
organizing public services. 

Article 147. If, during the absence of the Peo
ple's Assembly, it is necessary to adopt urgent 
measures, the President of the Republic may issue 
decrees having the force of law. Such decrees 
must be submitted to the People's Assembly within 
15 days following their issuance if the Assembly 
is in session, or at its first session if the assembly 
has been dissolved or its sessions have been sus
pended. If such decrees are not submitted, they 
will cease to have the force of law, with retro
active effect, without it being necessary to issue 

a decision to that effect. If such decrees are sub
mitted to and rejected by the Assembly; they will 
cease to have the force of law, with retroactive 
effect, unless the Assembly approves their validi
ty during the period they were effective or decides 
to regularize their consequences in. some other 
manner. 

Article 148. The President of the Republic de
clares a state of erpergency as prescribed by law. 
Such declaration must be submitted to the People's 
Assembly within the following 15 days for a 
decision. 

If the People's Assembly is dissolved, the 
question is submitted to the new People's Assem
bly at its first meeting. 

In all cases the declaration of a state of emer
gency will be for a limited period which may not 
be extended except with the approval of the 
People's Assembly. 

Article 149. The President of the Republic has 
the right to grant pardons and commute penalties. 

A general amnesty may not be granted, how-
ever, except by law. · 

Article 150. The President of the Republic is 
the supreme commander of the armed forces and 
declares war after approval by the People's As
sembly. 

Article 151. The President of the Republic 
concludes treaties and communicates them to the 
People'.s Assembly accompanied by appropriate 
explanation. Such treaties will have the force of 
law after their conclusion, ratification, and publi
cation in conformity with the rules in force. 

Conciliation, alliance, trade and navigation trea
ties, as well as all treaties entailing territorial 
changes or affecting the rights of sovereignty or 
those involving expenditures by the public trea
sury for which no provision is made in the bud
get, must have the approval of the People's 
Assembly. 

Article 152. The President of the Republic may 
refer important questions affecting the country's 
vital interests to the people. 

Section II 
The Government 

Article 153. The Government is the higher 
executive and administrative body of the State. 
The Government will consist of the Prime Minis
ter, his deputies, the ministers, and their deputies. 
The Prime Minister will supervise the actions of 
the Government. 

Article 154. A person appointed as minister 
will be Egyptian. He will not be less than 35 years 
old and will enjoy all his civil and political 
rights. 

Article 155. The members of the cabinet will, 
immediately before assuming their dqties, take 
the following oath before the President of the 
Republic: 

"I swear by Almighty God to faithfully pre
serve the republican regime, to respect the con
stitution and the law, to safeguard fully the inte"' 
rests of the people and to preserve the indepen
dence of the homeland and the safety of its terri
tories." 
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Article 156. The cabinet will, in particular, 
exercise the following jurisdictions: 

A. Participate with the President in preparing 
the State's general policy and supervise its imple
mentation in accordance with the laws and re
publican decrees. 

B. Direct, co-ordinate, and follow up the acti
vities of the ministries, quarters attached to them, 
and the general organizations and establishments. 

C. Issue administrative and executive decisions 
in accordance with the laws and regulations and 
supervise their implementation. 

D. Prepare draft laws and decisions. 
E. Prepare the State's draft budget. 
F. Prepare the draft of the State's general plan. 
G. Contract and grant loans in accordance 

with the provisions of the constitution. 
H. Supervise the enforcement of the laws, safe

guard the State's security, and protect the citizens' 
rights and the State's interests. 

Article 157. The minister is the supreme ad
ministrative head of his ministry. He will draw 
up the ministry's policy within the framework 
of the State's general policy and implement it. 

Article 158. Ministers may not, during tenure 
of ·office, practise a liberal profession; engage in 
commercial, financial, or industrial activities; or 
buy or lease any property belonging to the State 
or lease, sell, or exchange any part of their pro
perty to or with the State. 

Article 159. The President of the Republic and 
the People's Assembly will have the right to refer 
a minister to justice for crimes committed by him 
in the exercise of his functions or as a result 
thereof. The indictment of a minister by the Peo
ple's Assembly will be effected by a proposal sub
mitted by at least one-fifth of the Assembly's 
members. The indictment will be issued only if 
approved by a two-thirds majority of the Assem
bly's members, 

Article 160. The minister against whom char
ges are brought will be suspended from office 
until his case is decided. The expiration of his 
tenure of office will not prevent the filing or the 
continuation of the case against him. The min
ister's trial, court procedures and guarantees, as 
well as the penalty will be effected in the manner 
prescribed by the law. These provisions apply to 
the deputy ministers as well. 

Section III 
The local adininistratiori 

Article 161. The Arab. Republic of Egypt will 
be divided into administrative units enjoying the 
status of a legal person. These units will include 
the provinces, cities, and villages. Other adminis
trative units enjoying the status of a legal person 
may be established if dictated by public interests. 

Article 162. The local popular councils will be 
formed gradually through direct elections as ad
ministrative units. At least half of the members 
of the popular councils will consist of workers and 
peasants. Chairmen and deputy chairmen of the 
councils will be elected from among the members: 

Article 163. The law prescribes the method of 
forming the local popular councils and defines 
their jurisdictions, revenues, guarantees for its 
members, their relations with the People's As
sembly and the Government, and their role in 
preparing and implementing the development plan 
and supervising various activities. 

Section IV 
The specialized national councils 

Article 164. Specialized councils will be formed 
at the national level to help draw up the State's 
general policy in all fields of national activity. 
These councils will be attached to the President of 
the Republic. Their formation and jurisdictions 
will be defined by a presidential decree. 

Chapter IV 
THE JUDICIAL AUTHORITY 

Articie 165. The judicial authority is indepen
dent. Courts of various types and levels will as
sume this authority and issue their verdicts in 
accordance with the law. 

Article 166. The judges are independent. In the 
administration of justice they will be subject to no 
power except that of the law. No power may 
interfere in lawsuits or in .the affairs of justice. 

Article 167. The law determines the judicial 
bodies, defines their jurisdictions, organizes the 
method of their formation, and prescribes the 
conditions and measures appointing and trans-
ferring their members. · 

Article 168. Judges are not liable to dismissal. 
The law regulates the manner of discipline. 

Article 169. Sessions of the courts will be con
ducted in public unless a court decides in the 
interests of public order ·and morality to sit in 
camera. In all cases, the verdict will be pro
nounced in a public session. 

Article 170. The peopl~ will contribute to the 
establishment of justice in the manner and within 
the limits prescribed by the law. 

Article 171. The law will organize the form
ation of state security courts and define their 
jurisdictions and the conditions to be met by the 
court members. 

Article 172. The state council is an indepen
dent judicial body. It will specialize in settling 
administrative disputes and disciplinary cases. The 
law prescribes its other jurisdictions. 

Article 173. A supreme council chaired by the 
President. of the Republic will manage the affairs 
of the judicial bodies. The law will define the 
method of its formation, jurisdictions and regula
tions. Its opinion will be sought regarding the 
draft laws organizing the affairs of judicial bodies. 

Chapter V 
THE SUPREME CONSTITUTIONAL COURT 

Article 174. The. Supreme Constitutional Court 
will be an independent and separate judicial body 
in the Arab Republic of Egypt. Its headquarters 
will be in Cairo. 
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Article 175. The Supreme Constitutional Court 
alone will assume judicial control of the con
stitutionality of laws and bills. It will interpret 
the legislative provisions in the manner prescribed 
by law. The law will de.fine the court's other juris
dictions and regulate its procedure. 

Article 176. The law will de.fine the method of 
forming the Supreme Constitutional Court and 
the conditions which its members will meet as well 
as thejr rights and immunity. 

Article 177. The members of the Supreme 
Constitutional Court will not be liable to dis
missal. The court will deal with its members in 
the manner prescribed by the law. 

Article 178. The Supr,eme Constitutional 
Court's verdict in constitutional cases and its deci
sions interpreting legislative decisions will be pub
lished in the Official Gazette. The law will deal 
with the effects of a verdict declaring a legislative 
decree unconstitutional. 

THE SOCIALIST PUBLIC PROSECUTOR 

Article 179. The socialist public prosecutor will 
be responsible for taking measures guaranteeing 
the rights of the people, insuring the safety of 
society and its political system, safeguarding so
cialist gains, and enforcing socialist conduct. The 
law will define his other jurisdictions. He will be 
subject to the supervision of the People's Assem
bly in the manner prescribed by the law. 

Chapter VII 

THE ARMED. FORCES AND THE· NATIONAL DEFENCE 
COUNCIL 

Article 180. Only the State will form the armed 
fornes who will belong to the people and whose 
duty will be to defend the country, its territorial 
safety and security, and protect the socialist gains 
of the people's struggle. No organization or group 
may set up military or paramilitary formations. 
The law defines the terms of service and promo
tion in the armed forces. 

Article 181. General mobilization will be 
effected according to the law. 

Article 182. A council to be called the Na
tional Defence Council will be formed. The Presi
dent of the Republic will be its chairman. It will 
specialize in considering matters related to insur
ing the country's safety. The law will define other 
jurisdictions. 

Article 183. The law will organize the military 
judiciary and de:fine its jurisdictions within the 
limits of the principles mentioned in this constitu
tion. 

Chapter VIII 

THE POLICE 

Article 184. The . police constitute a regular 
civil body. The President Qf the Republic is their 
supreme head. The Police will carry out their 

duty in serving the people. They will insure the 
tranquillity and security of citizens, see to the 
preservation of public order, security and morals, 
and implement the duties imposed on them by the 
laws and regulations in the manner prescribed by 
the law. 

PART VI 

General and interim rules 

Article 185. Cairo will be the capital of the 
Arab Republic of Egypt. 

Article 186. The law will determine the Egyp
tian flag and the regulations relative thereto. It 
will also determine the emblem of the State and 
the regulations relative thereto. 

Article 187. The law will apply only to acts 
committed after it is enacted and will have no 
retroactive effect. Provisions to the contrary may 
by stipulated in a law, except in criminal cases, 
with the approval of the majority of the People's 
Assembly members. 

Article 188. Laws will be published in the 
Official Gazette within 2 weeks from the date of 
their promulgation. Unless other dates are fixed, 
they will be enforced a month after the second 
day of their publication. 

Article 189. The President of the Republic and 
the People's Assembly may ask that one or more 
articles of the constitution be amended. The ap
plication for amendment will list . the pertinent 
articles and the reasons calling for their amend
ment. If the application is made by the People's 
Assembly, it must be signed by at least one-third 
of the members. In all cases the Assembly will 
debate the principle of amendment and issue a 
decision by a majority of its members. If the 
application is rejected, another application for the 
amendment of the same articles cannot be sub
mitted before 1 year from the date of the re
jection. If the People's Assembly approves the 
amendment in principle, the articles to be 
amended will be discussed 2 months after the ap
proval. If two-thirds of the Assembly members 
approve the amendment, the amendment will be 
put to a public referendum. If the amendment is 
approved, it will be considered effective as of 
the date the referendum results are announced. 

Article 190. The term of office of the present 
President of the Republic will expire 6 years after 
the date of his election as the President of the 
United Arab Republic. 

Article 191. The provisions of all laws and 
regulations in force before the issuance of this 
constitution will remain appropriate and valid. 
They may be aqrogated or amended according to 
the rules and procedures established in this consti
tution. 

Article 192. The Supreme Court will exercise 
the jurisdictions prescribed in the law forming 
it until the Supreme Constitutional Court is 
formed. 

Article 193. This Constitution will be enforced 
as of the date of the announcement of its approval 
by the people in a plebiscite. 



EL SALVADOR 

. Regulations respecting safety and he~I.th in workpl~ce~ promulgated by Decree No. 7 
of 2· February 1971 1 

_ Summary 2 

The Regulations are divided into four parts, consist of 79 sections and entered into 
force eight days after their publication in the Diario Oficial. 

As· stated in .section 1 of the Regulations, their purpose is to lay down ·minimum safety 
and healtli standards to be observed in performing work in work places, without prejudice 
to more detailed regulations issued for each industry in particular. · · 

Section 2 provides that the Regulations shall be observed in all workplaces (private,. 
of the State, municipalities and autonomous and semi-autonomous official instit~tions) and 

. that special regulations shall apply to work places where agricultural, stock-farming and 
mining activities are carried on. 

Other dispositions contained in the .Regulations deal with hygiene· in workplaces 
(sections 3-54) and safety in work centres (sections 55-72). 

1 
· Diario. Oficial, No. 27, 9 February 1971. 

• Summary- based upon ·English translation of the Decree, published by the International 
Labour Office--Legislative Series, 1971-Sal. 1. 
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ETHIOPIA 

Order No. 70 of 13 April 1971 to provide for the establishment of a rehabilitation agency 
for the disabled 1 

Summary 2 

The Order consists of 14 sections and entered into force on the day of its publication 
in the Jl{egarit Gazeta. 

Section 2 states that in this Order, unless the context otherwise requires, "disabled" 
shall mean any person who, because of limitations of normal physical or mental health, 
is unable to earn his livelihood and does not have anyone to support him, and shall include 
any person who is unable to earn his livelihood because of young or old age. 

Section 3 established a Rehabilitation Agency for the Disabled as an autonomous 
public authority having separate juridical personality. 

The purpose of the Agency, as indicated in section 5, shall be to foster and facilitate, 
through direct assistance and extension services, increasingly effective participation of 
private charitable organizations engaged in the rehabilitation of the disabled. 

Other dispositions of the Order deal with the powers and duties of the Agency (section 6), 
the composition of the Agency (section 7), the funds of the Agency (section 10) and the 
· accounts and annual reports· of the Agency (section 12). 

1 Negarit Gazeta, No. 16, 13 April 1971. 
' Summary based upon English translation of the Order, published by the International 

Labour .Office-,Legislative Series, 1971-Eth. 1. 
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FINLAND 

NOTE 1 

I. Legislation 

RIGHT TO LIFE, LIBERTY AND SECURITY OF PERSON 

Act No. 783 of 26 November 1971 amending 
the Penal Code (Suomen Asetuskokoelma, here
inafter referred to as AsK-Official Statute Ga
zette of Finland-No. 783/71) 

In connexion with the ratification of the Con
vention for the Suppression of Unlawful Seizure 
of Aircraft of 16 December 1970, the Penal Code 
was amended to the effect that certain acts men
tioned in the Convention were penalized. For this 
purpose, a new article 14a was inserted in chapter 
34 of the Code, according to which anyone who 
in an aircraft, by using violence or threat, unlaw
fully · compels the captain or a member of the 
crew to take a measure relating to the pilotage 
of the aircraft or to give it up or who in the 
said way otherwise takes the aircraft in his control 
or interferes in the pilotage or the flight of the 
aircraft, shall be sentenced for the capture of an 
aircraft to hard labour for at least 2 and at most 
12 years. If the capture does not cause a serious 
danger to the passengers or the crew of the air
craft or if the offence, taking into consideration 
all the circumstances leading to the offence or 
revealed in connexion with it as a whole, is other
wise to be deemed pettier than an ordinary cap
ture, the offender shall be sentenced for the unlaw
ful seizure of an aircraft to imprisonment which 
then may vary from 14 days to 4 years. 

At the same time, a new paragraph 2 was in
serted in article 3 of chapter 1 of the Code pro
viding that a foreigner may be sentenced for an 
offence mentioned above in accordance with Fin
nish law, even where the offence is not penalized 
by the law of the State where it was committed. 

2. ADMINISTRATION OF CRIMINAL JUSTICE 

Act No. 303 of 23 April 1971 amending Act 
No. 317 of 9 July 1953 on the Isolation of Dan
gerous Recidivists (AsK No. 303171) 

' Note prepared by Mr. Voitto Saario, government
appointed correspondent of the Yearbook on Human 
Rights. 

The purpose of the original act, now amended, 
. was to make it possible to isolate such convicts 
who, according · to the criteria laid down in the 
act, were to be deemed as dangerous recidivists, 
in a penitentiary for a period not definitely .fixed 
by the court. In determining who was to be re
garded as a dangerous recidivist, no difference 
was made as to the nature of the offences com
mitted by the convict. Consequently, many con
victs who had been found guilty of practising 
thievery or other offences affecting property on a 
relatively small scale, came under the category of 
dangerous recidivist. This could not be considered 
reasonable, and the results of this criminal policy 
turned out to be unsatisfactory. 
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In this respect, the amendment has completely 
changed the criteria for dangerous recidivist. Ac
cording to the new Act, such classification can be 
extended only to offenders who have been sen
tenced to prison for two years at least as found 
guilty of: 

(1) Murder, manslaughter, serious wounding, 
robbery combined with outrage, violence, rape, 
arson causing danger to life, or other offence in
dicating outrage, violence or particular danger to 
the life or health of another person; 

(2) Offences perpetrated in a single act or a 
continued offence containing elements of such 
violence or danger; 

(3) Attempt at, or participation in, an offence 
indicating such violence or danger; 
and who, 10 years prior to the offence or offences 
in question, have been found guilty of a similar 
offence and who, furthermore, in the light of the 
circumstances connected with their offences and 
other evidence concerning their personality, ob
viously have to be regarded as particularly dan
gerous to the life or health of other persons. 

In cases as mentioned above, the court may, 
at the demand of the public prosecutor, determine 
that the convict be isolated in a penitentiary in 
accordance with the provisions of this act. Before 
making this decision, the court may seek the 
opinion of the National Board of Health or order 
that the accused be put under medical inspection 
in order to discover his state of mind and char
acter. 
A decision of the district or municipal court to the 
effect that the convict may be isolated in a peni-
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tentiary sliall be submitted ex officio to_ the appro
priate court of appeal for eventual review. The 
final decision as 'to whether or not a dangerous 
recidivist shall be isolated in the said way rests 
with a special body, the Prison Court, the mem
bers of which are the Chief of the Administration 
of Prisons and four other persons appointed by 
the President of the Republic for a term of :five 
years. Two of them shall be experienced judges 
and one a physician experienced in the treatment 
of insanity. 

The convict shall be given an opportunity to 
submit his objections at a session of the Prison 
Court, and he is entitled to be assisted by a coun
sel of his own choice. If he lacks his own means, 
he may be granted .a free trial and counsel may 
be assigned to him at the State's expense. 

A convict, isolated in a penitentiary, shall be 
released on probation when he has fully under
gone the penalty inflicted upon him, which means 
that the total time he has spent in a prison and 
in a penitentiary corresponds to his sentence. 
However, if the Prison Court considers that he 
is still dangerous to the life or health of other 
persons, the release may be postponed. In such 
a case the question of release shall be taken up 
at six months' ·intervals at most. The time of pro-, 
bation is two years, which _the Prison Court for 
special reasons may shorten or prolong by one 
year at most. Furthermore, the Prison Court may 
grant a convict isolated in a penitentiary condi
tional liberty for four weeks a year at most. This 
time shall be credited to him as part of his term 
qf penalty, provided that he has followed the 
instrnctions given to him. 

3. FREEDOM FROM ATTACKS UPON ONE'S HONOUR 
AND REPUTATION 

Act No. 219 of 12 March 1971 _on the Re
sponsibility for Radio Broadcast (AsK No. 219/ 
71) 

The purpose of this act is to regulate the way 
a person who feels that his honour and r·eputation 
or lawful interest have been encroached upon ·by 
a broadcasting· programme can seek a remedy 
for that encroachment. 

The basic principle embodied in the act is that, 
if a broadcasting programme contains something 
which, according to the Penal Code, constitutes 
a criminal act, the person who is to be regarded 
as the perpetrator of the act or as an accessory 
to it shall be responsible for the act .. 

In order to facilitate the enforcement of this 
principle, any broadcasting company is bound 
to- designate a responsible programme editor for 
each programme to be broadcast. His duty is to' 
supervise the programme and prevent its broad
casting if the programme is 9riminal in content. 
No programme may be broadcast against the 
will of the responsible programme editor. 

If the programme editor himself cannot be 
regarded as the perpetrator of a criminal act con
tained in a programme, he shall, nevertheless, be 
considered guilty of neglect of his supervisory 
duty and sentenced to a :fine or imprisonment for 
one year at most, unless he c_an prove he has 

observed all necessary caution to prevent the crim
inal act in question. 

The broadcasting company, together with the 
perpetrator of the criminal act and the respons
ible programme editor who has neglected his su
pervisory dufy, is liable tQ provide indemnification: 
for the injury caused by the broadcasting of such 
a programme. 

Before a programme is broadcast, the name of 
the responsible. programme editor shall be put 
on a list which is available to the public. 

If a broadcasting company fails to designate a 
responsible programme editor or to put the name 
of the responsible programme editor on the list as 
mentioned above, the company itself or the person 
acting on behalf of the company shall be regarded 
as the responsible programme editor. 

The City Court of Helsinki has jurisdiction over 
cases concerning requests for punishment or in
demnification in connexion with a criminal act 
contained in a broadcasting programme. 

4. RIGHT TO PROTECTION AGAINST UNEMPLOYMENT 

(a) Act No. 65 of 22 January 1971 on Ke
hifysaluerahasto Oy (The Developing Region 
Fund, Inc.) (AsK No. 65171) 

The combat against unemployment has con
tinuously concerned tpe Finnish Government and 
various measures have been taken to overcome it. 
Since the employment situation is worse in those 
parts of the country which are lagging behind in 
their economic life compared to the commercial 
and industrial centr·es of the country, particular 
efforts have been made to encourage and subsidize 
local enterprises in these developing regions. 

In order to facilitate financial aid to such enter
prises, a special organ, the Developing Region 
Fund, Inc., was established by this act. At least 
51 per cent of the shares of the corporation shall 
be owned by the State. The rest of the shares may 
be owned by rural or municipal communes, pro
vinces, credit institutions, insurance companies, 
other companies or societies and private indi
viduals. 

The task of the corporation is to examine the 
possibilities of developing various branches of 
economic life in the regions which are lagging 
behind in this respect and to take the initiative in 
the establishment or enlargement of enterprises 
in such regions. The corporation may also grant 
loans to these enterprises and buy their shares in 
order to support them in their struggle against 
economic difficulties. Furthermore, the cqrpor
ation may finance research work, training projects 
and economic elucidation purporting to facilitate 
the function of the enterprises concerned. 

The loans granted to an enterprise for this pur
pose may amount to 75 per cent of the total 
investment value. Loans may even be granted 
without security for them. From the capital stock 
one half of the shares at most may be bought by 
the corporation itself, unless special reasons tem
porarily require a bigger acquisition of them. 

The corporation is governed by an adminis
trative council and board of directors. It functions 
under the supervision of the Ministry of Com
merce and Industry. 
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(b) Act No. 946 of·23 December 1971 on Full 
Employment (AsK No. 946171) . 

This act replaces the previous act of 28 June 
1963 on the same subject (AsK No. 331/63). By 
the new act, the State assumes general responsi
bility for s~curing and improving the livelihood. ?f 
citizens and for maintaining stable economic 

_growth in the country. To this effect, the State 
shall promote balanced demand· for and supply 
of labour in various fields and regions. In order 
to bring about full employment, the State shall 
endeavour to affect the demand for labour by 
measures in conformity with the general economic 
policy pursued by it. In particular, the State shall 

· endeavour to · promote the adaptation of the 
demand for and supply of labour in the labour 
market to the prevention of unemployment, on 
one hand and the lack of labour, on the other, by 
measures' of general labour policy. For this pur
pose, research work shall be done in. order t<:> 
ascertain the development of production, tech
nology, labour and employment situation as well 
as the amount, quality and structure of labour. 

· Anyone seeking work shall be dire~ted to work 
which is as suitable as possible for him. In order 
to facilitate this task, the State shall pursue voca
tional advice and employment service, promote 
the vocational and regional floating of labour and 
take care of the international change of ap
prentices. 

Vocational training courses and other similar 
projects shall .be so organized that the number 
of people to 'be trained and the du.ration of train
ing periods can be increased at times when un
employment is threatening and, on the other hand 
the completion of training can be sped up at times 
when the employment situation is getting better. 

The. State, the communes and the federations 
of communes shall see to it that their investments 
are so timed as to stabilize conjucture fluctu
ations. Similarly, they shall time public works 
financed _ by them in such a way as to stabilize 
fluctuations in the demand for and supply of 
labour during a year. 

When the State grants loans, subsidies or inte
r~st supports for the financing of private works of 
an investment nature, it shall impose certain con
ditions fixed by the Council of State on the re
ceiver with a view to s·ecuring full employment. 

If a person, despite all efforts made by the State 
and the commune concerned, remains unemployed 
the State shall take care of hts maintenance in 
accordance with provisions specially enacted for 
this _purpose. 

The act contains detailed provisions on the 
machinery by which employment opportunities 
are created by the State, the rural and municipal 
communes and the federations of communes. The 
provisions concerning the enforcement of the act 
are contained in Decree No. 948 of 23 Decem
ber 1971 (AsK No. 948/71). 

5. SPECIAL CARE AND ASSISTANCE FOR CHILDREN 

Act No. 568 of 2 July 1971 on Educational 
Advisory Bureaux (AsK No. 568/71) 

The Educational Advisory Bureaux have as their 
task to promote the sound psychical development 

of children and young people and for this pur
pose. 
- (1) Help by way of advice and guidance to cus
todians, teachers and authorities concerned in 
questions relating to the education of children and 
young people; 

(2) Examine behaviour problems and psychical 
disturbances relating to the education and , devel
opment of disturbances relating to the education 
and development of children and young people 
and take care of them by medical, psychological 
and social means; 

-(3) Render also other kinds of advisory service 
in this field. 

An Educational Advisory Bureau shall have by
laws confirmed by the Ministry fqr Social-Affairs 
and Public Health. It must also have a board 
consisting of at least six members, one of whom 
must be experienced in social welfare, one in 
public health and one in public education. 

At an Educational Advisory Bur-eau, there must 
be at least one physician, one psychologist, one 
social welfare worker and other personnel ac
cording to the needs. 

Educational Advisory Bureaux may be estab
lished and maintained either by private persons 
or organizations or by rural and municipal com
munes. In the latter case, all services rendered by 
such a Bureau shall be free of charge. All Educa
tional Advisory Bureaux function under the super
vision of the Ministry , for Social Affairs and 
Public Health, and must give information and re
ports to the Ministry upon its request. On certain 
conditions, the Educational Advisory Bureaux may 
receiv,e State subsidy. 

Il. International .agreements 

1. Decree No. 477 of 11 June 1971 brings into 
force in Finland the Convention on Offences and 
Certain Other Acts Committed on board Aircraft, 
done at Tokyo on 14 September 1963 (AsK No. 
477 /71). 

2. Decree No. 640 of 5 August 1971 brings into 
force in Finland the E;uropean Convention on 
Extradition, done. at Paris on 13 December 1957 
(AsK No. 640171). 

In connexion with the ratification of the Con
vention, Finland reserved the right, wh~n granting 
extradition, to stipulate that the extradited p~rson 
may not be summoned to appear before a ~ourt 
which is only provisionally, or under exceptional 
circumstances, empowered to deal with the of
fences in question, as well as the right to refuse 
extradition for the execution of a sentence ren
dered by such special court. 

Finland also reserved the right to refuse ex
tradition in special cases if such a measure, for 
humanitarian reasons, would be unequitable on 
account of the age, the state of health or any 
other personal condition of the individual con, 
cerned or special circumstances. 

The extradition of an individual on whom final 
judgement has not yet been passed for the of
fence in respect of which extradition is requested 
shall be granted only if the offence corresponds 
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to an offence' wich is. punishable under Finn_ish 
law by a sentence of imprisonment for rriore than 
one year. If an individual has been sentenced for 
such an offence in a foreign State, Finland may 
grant extradition obly if the part of the punish
ment not yet undergone is at least four months' 
loss of, liberty. 

Furthermore, Finland reserved the right to 
regard the taking or. attempted taking of the life 
of a Head of State or a member of his: family as 
a political offence if it is committed in an open 
battle. 

Where an offence under military law also com
prises an. offence in respect of which extradition 
is permitted, Finland reserved the right to stipu.!. 
late that the extradited person may not be pe
nalized in application of provisions relating to 

- offences committed by members of the armed 
force. · 

If the person: whose extraditiop. has been 
.granted has not been taken over on the. date ap
pointed by the requesting State, Finlan4 reserved 
the ~ight immediately to release the person. 

3. Decree No. 909 of 17 December ·1971 
brings into fo(ce in Finland 'the Agreement on 
Cultural Co-operation among Denmark, Finland, 

· Iceland, Norway and Sweden, adopted in Hel
sinki on 15 March 1971 (,:4-sK No. 909/71). 

The purpose of this Agreement is to strengthen · 
and improve co-operation among the contracting 
parties in the field of culture by developing further 
the common cultural interests of the Nordic coun
tries and by increasing the total effect of the -invest
ments made 'by the contracting parties in educa
tion, research work and other cultural activities 
by means of common planning, coherence, co
operation and division of efforts. The agreement 
also aims at creating a basis for a coherent parti
cipation in internation~l cultural co-operation. 

4. Decree No. 1011 of 17 December 1971 
brings into force in Finland the Convention for 
the Suppression of Unlawful Seizure of Aircraft, 
done at The Hague on 16 December 1970 (AsK 
No.1011171). 

I 
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Ordinance No. 12/71/PR of 26 February 1971 Establishing the National Gabonese Women's Union 1 

(Extracts) 

TITLE I 

Objective 

Article 1. There shall be established within the 
Gabonese Democratic Party a National Gabonese 
Women's Union, a public institution for social 
development, information and joint endeavour 
open to all female Gabonese citizens, without dis
tinction as to ethnic or social origin or faith. · 

The National Gabonese Women's Union shall 
keep women informed of all matters relating to the 
status of women, shall receive, study and propose 
any useful suggestion in that field, and shall ensure 
that women receive training in all :fields, with a 
view to assisting their full social, cultural and 
political developent in accordance with the guide
lines laid down by the Government. 

The National Gab'onese Women's Union shall 
be placed under the supervision of the Minister 
for Social Affairs. 

Article 2. However, a woman may not belong 
to the National Gabonese Women's Union: 

If she is unable to exercise her civic rights; 
If she is not at least 16 years of age. 

TITLE II 

Organization 

Article 3. The National Council shall be the 
lilghest body of the National Gabonese Women's 
Union and shall be responsible for preparing the 
Union's programme of activities in accordance 
with the policy laid down by the Government in 
the field of women's development. 

1 Journal officiel de la Republique gabonaise, No. 7, 
April 1971. 
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Article 4. · The implementation of the pro
gramme established by the National Council shall 
be entrusted to a National Office of the National 
Gabonese Women's Union consisting of the mem
bers of the National Council residing at Libre
ville ... 

Article 5. The National Gabonese Women's 
Union shall be represented in each region and in 
the commune of Libreville by an animatrice, who 
shall be responsible for implementing and co
ordinating the programme of activities prepared 
by the National Office. 
_ The regional animatrice shall represent the re

gion in the National Council of the Union. 
Article 6. A section of the National Gabonese 

Women's Union shall be established in each dis
'trict. However, there may be several sections in 
the urban centres of Libreville and Port-Gentil. -

Each section shall be placed under the super
vision of a female official, . .who shall be respons
ible, inter alia, for organizing: 

The activities of the Women's Centre in ac
cordance with the programme prepared by the re
gional animatrice; 

Observances to celebrate national or local holi
days; 

Exhibitions, at least twice yearly, of articles 
created by women belonging to the section. 

The supervisor of the Women's Centre shall 
represent the section in dealing with the local 
administrative authorities. She shall forward pro
gress reports quarterly to the regional office. 

Article 7. Villages or groups of villages may 
establish committees to implement the guidelines 
pr·epared by the sections, to which they shall be 
directly attached. 
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· Ordinance No .. 13/71 of 3 March 1971 amending the Act Governing the Admission of Aliens. to and their 
Residence in Gabon 2 

Article 1. Articles 5, 10 and 11 of Act No. 34/ 
62 governing the admission of aliens to and their 
residence in Gabon shall be amended as follows: 

"New article 5. An alien -who is called upon 
to reside in Gabon for a period exceeding three 
months must possess a residence card, which 
shall be issued to him only upon presentation of 
a copy of his police record issued within the past 
three months by a competent authority in his 
country of origin. 

"Persons who are not required under the exist
ing regulations· to deposit security shall not be 
rnquired to produce the latter document." 

"New article 10. An alien-who has entered the 
territory irregularly, who has not left it upon the 
expiry of his allotted period of residence, or 
whose residence card has been withdrawn during 
its period of validity may be expelled without 
prejudice to any penalties incurred." 

2 Ibid. 

"New article 11. An alien who · has received a 
sentence that has become final or who has been 
sentenced to a penalty affecting his person and 
honour or a penalty 'for committing an act pre
judicial to the external or internal security of the 
State, public policy and safety, the authority of the 
State and the credit of the nation, shall auto
matically be expelled. 

"Aliens may be expelled in accordance with a 
procedure established by decree if their presence 
in the territory constitutes a threat to the main
tenance of public order, the_ protection of health, 
morality, or public safety, or for any other reason 
which may be decided by the President of the Re
public. 

"Expulsion orders shall be issued by the Min
ister of the Interior except in the case of persons 
in possession of a "privileged resident" card, who 
may be'expelled only by presidential decree." 

Article 2. This ordinance shall be applied as 
a law of the State and shall be published in ac
cordance with emergency procedure. 

Act No. 16/70 of 17 December 1970 amending an article of the Penal Code 3 

Article J. Article 141 of Act No. 21/63 of 
31 May 1963 establishing the Penal Code shall 
be amended as follows: 

"Any official or agent of the State or of a 
public body who embezzles or misappropriates 

--public or private funds or bills of an equivalent 
value, or documents, securities, bills of exchange 
or personal property of which he was the deposi
tary by reason of his office, shall be sentenced to 
hard labour for life if the value of the property 
embezzled or misappropriated exceeds 250,000 
francs. 

"If the value of the property ,embezzled or mis
appropriated does not exceed 250,000 francs, the 
penalty shall be imprisonment for not less than 
two years or more than ten years. 

• Ibid., No. 11, 29 May 1971. Extracts from the 
Penal Code appear in the Yearbook o_n Human Rights 
for 1963, pp. 132-137. 

"In either case, an offender who has been sen
tenced shall be for ever debarred from holding 
public office. ' -

"In addition, a fine of not more than one fourth 
and not less than one twelfth of the amount ow
ing and of any compensation shall be imposed 
on him. 

"In no case may the provisions of article 41 of 
this Code be applied to a sentenced offender. 

"Sentenced offenders may be prohibited from 
exercising, in whole or in part, the civic, civil and 
family rights ,enumerated in article 18. If a com
plaint is filed by the Ministei: to whom the sen
tenced offender is responsible or by the Minister 
of Finance, proceedings may be instituted by the 
public authorities even if no repayment order has 
been issued." 

Article 2. This Act shall be applied as a law 
of the State and shall be published in accordance 
with emergency procedure. 
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Act No. 17/70 of 11 December 1970 establishing a special Court to deal with the embezzlement 
of public funds 4 

(Extracts) . \ 

Article 1. Any official or agent of the State or 
a public body who embezzles or misappropriates 
funds valued ·in excess of 250,000 francs within 
the meaning of article 141 of the Penal Code shall 
be brought pefore a special Criminal Court. 

Article 2. The special Criminal Court shall 
consist of a president, appointed by decree from 
among the judges on the bench, and four assistant 
judges at least 25 years of age, who shall have a 
deliberative voice and shall also be appointed by 
decree. 

Article 3. The functions of the Ministere public 
in the special Criminal Court shall be discharged 
by the Procureur general of the judicial chamber 
of the Supreme Court, or by his representative. 

• Ibid. 

Article 4. The functions of the office of the 
clerk of th~ court shall be discharged by the' of
fice of the clerk of the judicial chamber of the 
Supreme Court. 

Article 7. Preliminary investigations in ·cases 
brought before the special Criminal Court shall_ 
be conducted by one of the examining judges of 
the court of main instance of Libreville, who shall 
be appointed by the senior examining judge of 
this court. 

Article 8. The proceedings and the preliminary 
investigation shall be conducted in accordance 
with the rules of ordinary law in criminal mat
ters ... 

Article 17. The present Act shall be applied 
as a law of the State. and shall be published in 
accordance with emergency procedure. 
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Legislative Decree No. 890 of 27 May 1971 respecting Occupational Associations 
, and Federations 1 

Summary2 

As stated in section 1 of the Legislative Decree, 
occupational associations and their federations 
shall have as their aims !!_nd objects the study, 
protection and promotion of the moral, economic 
and ·occupational interests of their members. Sec
tion 1 further .states that workers and employers 
sha.11 have the right, without distinction of any 
kind and without requiring prior authorization, to 
constitute ·occupational associations of workers 
and employers and to' affili~te thereto, subject 
only to the condition that they observe the law 
and rules of such associations. 

Under section 3, it is unlawful for workers and 
employers to be members of the same occu
pational association or federation, and it is also 
unlawful for civil servants · and established em
ployees of public bodies to join or be members 
of an occupational association of manual ·or 
non-manual workers in the private sector. 

Section 4 provides that it is unlawful for em
ployers or· their agents or representatives inter 
alia to prevent or deter members of their person
nel from setting up occupational associations or 
fe~eratio~s or becoming members thereof, by dis-

' Efemeris tes Kyberneseos, Part I, No. 106, 
28 May 1971. 

2 Summary based upon English translation of the 
Legislative Decree, pu_blished by the International 
Labour Office-Legislative Series, 1971-Gr. l(A). 
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missing them or threatening to dismiss them' from 
their employment, or by any other unlawful 
means, and to compel them by the same means 
to set up .occupational associations or. federations 
or to become members of · certain occupational 
organizations of this kind. 

In so far as political dependence is concerned 
it is, as indicated in section 5, unlawful for any 
occupational association or · federation to be de
pendent on a political party or to be involved in 
activities having direct or indirect political aims. 

By virtue of section 8, occupational associations 
or federations may become members of ,inter
national workers' or employers' organizations, as 
the case may be, in accordance with their own 
rules. 

As provided for in section 9, an occupational 
association or federation shall have the right to 
submit, through its authorized representatives, to 
the competent administrative or judicial authori
ties complaints concerning the infringement of 
provisions concerning workers' protection. 

Other provisions of the Legislative Decree deal 
with registers of trade union bodies, rules of 
workers' occupational associations· or federations, 
general members' meetings, the administration of 
organisations' property, the protection of trade 
union officials, strikes and lockouts, pensioners' 
association and federations, and civil and crim
inal law penalties. 
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Legislative Decree No. 891 of 27 May 1971 respecting Financial Support to Workers' Associations 
and Federations 3 

Summary 4 

Section 1 of the Legislative Decree concerns 
the establishment of a corporate body in private 
law entitled "Trade Union Special Fund Man
agement Organisation" (ODEPES), having as its 
objectives the :financial support of all workers' 
occupational associations and federations lawfully 
active in the country, and the safeguard of the 
free exercise of trade union rights. 

3 Efemeris tes Kyberneseos, Part I, No. 106, 
28 May 1971. 

4 Summary based upon English translation of the 
Legislative Decree, published by the International 
Labour Olfrce-Legislative Series-Gr. l(B). 

Section 6 provides that any dispute arising be
tween an association or federation entitled _ to 
receive the :financial support provided for in this 
Legislative Decree and the Organisation shall be 
submitted to the court of first instance competent 
for the place where the occupational association 
or federation has its headquarters: the procedure 
to be followed shall be that applying in the case 
of industrial ~isputes referred to in section 691 
et seq. of the Code of Civil Procedure (except the 
conciliation procedure before a conciliation board). 

Other provisions of the Legislative Decree deal 
with assets of the Organisation, organisations en
titled to financial support, and the amount of 
financial support. 
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Act _No. 14 of 1970 
Judicial Committee of the Privy Council (Termination of Appeals) Act, 1970 

' 
Assented to on 3 July 1970 

(Extracts) 

I. Legislation 

2. (1) The jurisdiction conferred on the Judi
cial Committee by article 92(4) of the Constitu
tion is hereby abolished. 

(2) Nothing in subsection (1) shall affect any 
appeal or petition for special leave to appeal to 
the Judicial Comittee from a decision of the Court 
of Appeal, 

1

being an appeal or a petition that was 
pending immediately before 1 June 1970, and: 

(a) In the case of an appeal, is one in which 
the records .were registered in the Office of the 
Privy Council before 1 June 1970; or 

(b) In the case of a petition, is one t[J.at was 
filed in that Office before 1 June 1970. 

(3) In this section, "the Judicial Committee" 
has the meaning assigned to it by article 125(1) 
of the Constitu_tiori. 

n. Judicial decisions 

J. W. Evelyn v. William Chichester, civil ap
peal No. 29 of 1969, Court of Appeal of the Su
preme Court of Judicature of the Republic of 

· Guyana. 
The respondent, W. Chichester, was a deck

hand employed on one of the vessels of , the 
Transport and Harbours Department, a depart
ment of the Government of Guyana. By letter 
dated 25 November 1968, he was dismissed by 
the appellant, J. W. Evelyn, the General Manager 
of that department, and debarred from obtain-

* Texts furn~hed by the Government of Guyana. 
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ing any further employment therefrom.. As a 
consequence, the High Court of the Supreme 
Court 'of Judicature of Guyana was moved by the 
said respondent Chichester by certiorari proceed
ings to have this record of dismissal quashed 
and set aside on the ground that it was· made 
contrary to law and offended certain legal pi:in-· 
ciples. The application was succesful. The appel
lant appealed to the Court of Appeal of the Su
preme Court of Judicature to obtain a reversal 
of the order which was handed down by the 
Court of First Instance. The Court of Appeal by 
a unanimous decision, affirmed the order of the 
trial judge and dismissed the appeal with costs. 

It was urged on behalf of the appellant that the 
respondent was a public officer employed by the 
Gov·ernment of Guyana and as ·such was liable 
to be dismissed at pleasure, and that the, General 
Manager when he actually dismissed him was act
ing for and on behalf of the Public Service Com
mission which was created and established under 
article 96 of the Constitution. During the examin
ation of the legal issues controverted in the instant 
case, the Court ruled that the effect of article 119 
was to exclude the jurisdiction of the Court to 
make enquiry into the functions of a commission 
(in the instant case, the Public Service Commis
sion) but that, having regard to the provisions 
of article 125 (8), it was entitled to enquire: 

(a) Whether an examination of the Constitu
tion would support a :finding for the competence 
of the Commission since a commission cannot 
arrogate to itself powers not vested in it by the 
Constitution, and, 

(b) Whether the Commission in the exercise of 
its functions acted in accordance with the applic· 
able law. 
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National Assembly Decree of 14 January 1971 1 

(Extracts) 

Article J. The Constitution of 1964, 2 with the 
amendments to articles 8, 47, 51, 53, 56, 91, 
92, 93, 94, 101, 102, 103, 155, 158, 196, 197 and 
200 thereof, is proclaimed the basic Charter of 
the Republic of Haiti. 

[Articles 8, 47, 51, 56, 91, 92, 198 and 199 
of the amended Constitution read as follows: 

"Article 8. All Haitians of either sex who have 
completed their eighteenth year may exercise their 
civil and political rights provided they fulfil the 
conditions laid down in the Constitution and the 
law." 

"Article 47. Subject to the provisions of the· 
preceding article, the exercise of national sover
eignty is delegated to three powers: the executive 
power, the legislative power and the judicial 
power. 
· They constitute the government of the republic, 
which is essentially civil, democratic and rep
resentative." 

"Article 51-. A member of the legislative body 
must: 

1. Be a Haitian who has never renounced his 
nationality; 

2. Have compieted his eighteenth year; 
3. Be in enjoyment of his civil and political 

rights; and 
4. Have resided at least five years in the dis

trict to be represented." 
"Article 56. The powers of the National As

sembly are: 
1. To declare war upon the advice of the exe

. cutive power; 
2. To approve or reject treaties of peace and 

other treaties and international conventions; 

1 Le Moniteur, No. 6-A of 20 January 1971. 
2 For extracts from the Constitution of 1964, see 

Yearbook on Human Rights for 1964, pp. 128-134. 

3. To revise the Constitution; 
4. To constitute itself -a high court of justice." 

"Article 91. A President of the Republic must: 
I. Be Haitian-born and never have renounced 

his nationality; · 
2. Have completed his eighteenth yeat; 
3. Be in enjoyment of his civil and political 

rights; 
4. Have his domicile in the country; and 
5. Have already received a discharge from his 

duties if he has been responsible for the man
agement of public funds." 

"Article 92. Before taking office, the President 
of the Republic takes the following oath before 
any official of the judiciary of his choice: 
'I swear before God and before the nation faith
fully to observe and enforce the Constitution · 
and the laws of the Republic, to respect the rights 
of the Haitian people, to work for their prosper
ity and greatness and to maintain national inde
pendence and the integrity of the territory'." 

"Article 198. The legislative power may de
clare during a regular session, on the proposal -of 
one of its members or of the executive power, 
that the provisions of the · Constitution in effect 
must be partially or totally revised. 

Th"e President of the Republic. shall be notified 
immediately of the declaration, which shall be 
'published in the Journal Officiel. 

Once the declaration has been published the 
legislature shall .meet as the National Assembly 
to decide on the proposed revision either at the· 
same session or at an extraordinary session." 

"Article 199. Once the revision is completed 
the National Assembly shall hold a special meeting 
to proclaim the new Constitution if the Constitu
tion has been totally revised or the amended pro
visions if the revision has been only partial and, 
in that case, it will incorporate the amended 
provisions in the Constitution."] 
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Act of 16 June 1971 3 

Article_ 1. The religions, sects and churches· 
whose relations with the Haitian State are not 
governed by a concordat or by any other kind of 
treaty and which also carry out their mission under 
the -supervision of the Secretariat of State for 
Public Worship shall · require written- authoriza
tion to'initiate or continue their programmes from 
that Secretariat of State which shall determine on 
what' conditions the authorization shall be granted. 

Article 2. The religions, sects and churches 
which have been recognized by the Haitian Gov
ernment and are already carrying on activities 
in Haiti, shall have three (3) m.onths, starting from 
the promµlgation of this Act, in which to submit 
to the Secretariat of State for Public Worship 
three (3) copies of their detailed plan qf action in 
spiritual and temporal matters. · 

Article 3. These religions, sects and churches 
may not establish any new mission in Haiti with
out a special authorization from the Secretariat 
of State for Public Worship. The ·conditions on 
which such authorization may be · granted, shall 

· be set forth in internal regulations. 
Article 4. Priests, ministers, archdeacons, vic

ars, bishops and persons holding any other of
fice in those religions, sects and churches who 

• .Le Moniteur, No. 52, 1 July 1971. 

are thereby likely to have an influence · on the 
education of the Haitian people and on future 
generations may not carry on their ministry with
out a written authorization from the Secretariat 
of State for Public Worship. If the Secretariat of 
State should see :fit to postpone or withhold its 
approval it shall so in_form the person concerned 
and his superiors. 

Article 5. Once the Secretariat of State for Pub
lic Worship has granted its approval, the persons · 
concerned shall, enjoy all the prerogatives at
tached to their office, the protection of Haitian 
law and the assistance and support of the Haitian 
Government so as to ensure the complete success 
of their mission. , 

Article 6. These reformed religions, sects and 
churches shall include in the litany of their reli
gious observances a special prayer calling for, 
Heaven's blessings on the country and on the Chief 
of State and his Government. 

Article 7. This Act shall rescind all Acts and 
clauses tµereof, all decrees and provisions thereof
and all legislative decrees and 'provisions thereof 
which are not consistent with it. It shall be pub
lished and the Secretaries of State for Public 
Worship and Foreign Affairs of the Interior and 
Nations Defence and of Social Affairs shall be 
responsible for its application, each in his own 
sphere. 
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Decree No. 110 of 20 January 1971 1 adopted by the National Congress 

Article 1. Articles 28, 36 and 93 of the Elec
toral Act 2 shall be amended to read as follows: 

"Article 28. Political parties may form coalitions 
in order to constitute blocks of selected candidates 
in the elections refered to in that Act, provided 
that the coalition is formed at least 60 days be
fore the elections, if it is a complete coalition, 
and 30 days ,before the elections, if it is a partial 
coalition. The organization responsible shall com
municate to the National Elections Council the 
bases and purposes of the coalition within 20 
working days after the decision to group the par
ties has been taken. When three or more re
gistered political parties form a coalition, the co
alition parties shall have the right to appoint a 
regular member and an alternate to each of the 
electoral bodies as though the coalition were a 
single political party. If the coalition is only 
partial, each political party shall retain its own 
representatives. The coalitions and pacts entered 
into by legally registered' political parties are 
governed by public law, are legally binding and 
must be respected during the term prescribed in 
the coalition or pact." 

"Articl? 36. The central directing body of the 
legally registered political parties shall take the 
necessary steps with the National Elections Coun
cil to ensure that the registration of the candi
dates to the Presidency of the Republic, of those 
who have been designated for the presidency, and 
of Deputies to the National Congress or the Na-

' La Gaceta, No., 20288, 29 January 1971. 
2 For extracts from the Electoral Act, see Year

book of Human Rights for 1966, pp. 168-173. 

tional Constituent Assembly, as the case may be. 
Deputies shall be citizens in full enjoyment of 
their rights, over 25 years of age, Honduran by 
birth and inhabitants of or residing near to the 
Department for which they were el,ected." 

"Article 93. The voting papers shall consist of 
a small piece of white paper of the size and kind 
specified by the National Elections Council. At 
the top it shall bear the name of the Council. The 
insignia representing the political parties partici
pating in the election shall be shown separately and 
very clearly· and shall be properly identified by 
means of a caption; the papers shall indicate as 
clearly as possible the square in which the elector 
is to record his vote. The insignia of coalitions 
shall also be recorded on the voting paper when 
they are complete coalitions, but this requirement 
need not be met when the coalitions are partial. 
In order to decide on the· characteristics of the 
voting papers, the National Elections Council shall 
hold a special meeting to which it shall invite 
the representatives of ttle political parties. What 
has been decided shall be communicated to them, 
sufficiently early, and the National Elections 
Council shall be under the obligation to dis
seminate the decisions widely so that. they may 
be generally known. The voting paper referred to 
in this article shall be provided by the National 
Elections Council, which shall be under the obli
gation to send sufficient quantities of them to the 
Local Elections Councils in due time for holding 
the elections that have been called." 

Article 2. This Decree shall enter into force on 
the date of its publication in the Official Gazette, 
La Gaceta. 
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Presidential Decision No. 68 of 15 May 1971 
Came into force on the date of publication in the official gazette, LA GACETA 3 ~ 

(Extracts) 

Regulations for the application of the. 
social security act 

TITLE I 

Field of application 

Chapter I · 

FORM OF APPLICATION 

Article 1. The social security system shall be 
introduced gradually and progressively in so far 
as the risks covered, the geographical areas of 
applicability and the categories of workers pro
tected are concerned. 

Article 2. These regulations shall govern the 
application of social security covering the fol
lowing risks: illness and ordinary accidents, ma
ternity, work accidents and occupational diseases, 
disability, old age and death. 

Article 3. The Board of Directors of the In
, stitute shall determine the limits of the field of 
application of social security and shall extend or 
amend them by a decision which must be approved 
by the Executive Power before it can enter into 
force. 

' La Gaceta, No. 20394, 8 June 1971. 

Chapter II-
. WORKERS COVERED BY COMPULSORY SOCIAL SECURITY 

Article 4. The following shall come under the 
compulsory social security system: 

(1) Private employees serving natural or legal 
persons, whatever type of labour contract or 
form of remuneration they may have. 

(2) Civil servants, employees of autonomous 
and semi-autonomous bodies and of the decen
tralized agencies of the State. 

Article 5. A worker is any natural person who 
for the payment of a remuneration and under a 
work contract or relationship or an apprenticeship 
arrangement provides material or intellectual ser
vices, or both or either, for other natural or legal 
persons who come under the social security sys
tem. 

Article 6. The following shall be exempt from 
compulsory social security until the terms on which 
they shall compulsorily insured have been fixed: 

(1) Workers iri cottage industries; 
(2) Domestic workers; 
(3) Seasonal workers; 
(4) Casual workers engaged on work uncon

nected with the usual activities of the employer-; 
(5) Agricultural workers, unless they work for 

an· employer who employs more than 10 perma
nent work,ers. 
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NOTE 1 

Act Ill of 1970 amending Act Ill of 1966 on the 
Election of Members of the National Assembly 
and Council Members 2 

The law, prescribes the establishment of indi
vidual constituencies in the election of members 
both to the National Assembly and to the local 
councils. The members ar·e directly elected on the 
basis of universal and equal suffrage. Members of 
the Budapest municipal council and of the county 
councils are elected, by the local councils. 

Act I of 1971 on Councils 

The law enhances the role of the councils in 
carrying on the local affairs of state administra
tion and in providing for the population, and it 
e_nlarges the participation of the people in dis
charging the functions of the councils. It is laid 
down in the law that the councils and their bodies 
are representative self-governing organs which 
handle their affairs with the assistance of the 
Patriotic People's Front, of the mass and other 
organizations of the population, and in close co
operation with them. 

Act JI/ of 1971 on Co-operatives 

The law regulates the conditions of the begin
ning and termination of membership, the mem
bers' rights and duties, the property relations be
tween the member and the co-operative, as well 
as the labour conditions of the members. It re
gulates furthermore the conditions of granting 
various social benefits to co-operative members 
and the ways of settling membership disputes, and 
it specifies the representative organs of co
operatives. 

Act IV of 1971 on Youth 

By defining the basic rights and duties of the 
youth and the tasks of state organs and co-oper
atives, the law promotes the participation of 
youth in the building up of socialism. ,It contains 
detailed· provisions on the education and teaching 
of youth, their participation in public and social 

' Note furnished by the Government of Hunsary. 
2 For a summary of Act ID of 1966, see Year

-book on Human Rights for 1966, p. 175. 
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life, their social conditions and health protection, 
their cultural and sporting activities and their so
cial organizations. 

Law-decree No. 4 of 1970 on Passports. 

In virtue of article 3, paragraph (1), of the 
Law-Decree every Hungarian citizen has the right 
to obtain a passport and go abroad in so far as 
he meets the statutory requirements. The types 
of passport are the following: diplomatic passport, 
foreign service passport, service passport, navi
gator's service passport, individual passport, col
lective passport, emigrant's passport, consular pass
port, frontier pass, repatriation permit. 

Law-decree No. 7"of 1970 on General Amnesty 

On the occasion of the twenty.,fifth anniversary 
of the liberation of Hungary the Presidential 
Council of the People's Republic exercises the 
right of executive or procedural amnesty in favour 
of the persons · defined in the law-decree. Besides, 
the persons enumerated therein are exempted 
from the disadvantages ensuing from previous 
convictions. 

Law-decree No. 35 of 1970 on Associations 

The formation of an association may be in- . 
itiated by state, social and co-operaµve organs 
as well as by private citizens. Any adult Hun-· 
garian citizen may become a member of an as
sociation. 

Law-decree No. 28 of 1971 amending and 
complementing the Criminal Cpde 

The primary aim of the law-decree is to dif
ferentiate the ways of criminal prosecution fur
ther. At variance with the former conception in 
which criminal offences were uniformly regarded 
as crimes, the law-decree distinguishes two cate
gories: felonies and delicts qualified according 
to the degree of their dangerousness to society. 
Capital punishment continues to be an excep
tional kind of penalty; what is more, the law
decree even restricts the scope of the criminal of
fences punishable with death. It introduces the 
imposition of life sentence, relaxes the conditions 
of exemption from the disadvantages resulting 
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from previous convictions, differentiates the en
forcement of loss of liberty and accordingly spe
cifies four grades of punishment (penal servitude, 
severe prison, confinement, imprisonment). 

Government decree No. 45/ 1970 (XI.4) on 
Regular Yearly Increases in Old-age Pensions 
and Other 'Allowances 

The allowances ~ue in a certain amount fixed 
by the statute shall be increased by two per cent 
every calendar year. The already fixed amount of 
old-age pensions shall be raised by 2 per cent. -

Government Decrees Nos. 1/ 1971 (11.8), 2/ 1971 
(11.8), 3/1971 (11.8), 4/1971 (11.8), 5/1971 
(11.8), 6/1971 (11.8) and 7/1971 (11.8) on the 
Construction and Distribution of Flats, on 
House Rents, Rent Allowances, Housing Contri
butions and Other Favours . 

These legal regulations are aimed at developing 
a.differentiated housing economy and sound hous
ing policies. With this end in view, the new flats 
are distributed among the lawful claimants on the 
basis of their financial and social circumstances. 
Special favours are granted to families with chil
dren and to young married couples. 

Government Decision No. 1013/ 1970 (V.10) on 
Improvement of the Economic and Social Con
ditions of Women 

According to the decision, it shall be the re
sponsibility_ of the managers and directors of the 
enterprises, institutions and co-operatives to en
sme that women receive equal pay with men for 
work of equal value. In filling the leading posts 
care shall be taken that women with executive 
abilities are not -put in a less advantageous posi
tion .than men. 

Government Decision No. 1016! 1970 (V.24) on 
Some Questions of Youth Policy 

The Government transforms the National 

Council of Education into a National Council of 
Youth Policy and · Education. The· task of the 
Council shall be to .promote state guidarn;:e of 
youth policy, to -follow and co-ordinate related 
activities . of state bodies, and to supervise the 
effective utilization of the public , means made 
available for this purpose. 

Government Decision No. 1014/ 1971 (IV.28) on 
General Principles for Improving the System 
of Extension Training of Workers 

In accordance with the decision, the enterprises, 
with due consideration to the characteristics of 
their respective sectors, shall at definite intervals 
provide extension training to their workers, es
pecially skilled workers. This 'training shall' be 
free of charge and organized by the enterprises 
themselves. 

Government Decision No. 1029/ 1971 (Vll.3) on 
the Further Development of the Vocational ? 

Guidance of Youth 

The decision makes the vocational guidance of 
youth an integral part of the teaching -and edu
cational process taking place in the primary and 
secondary schools. The related administration is 
entrusted to the Minister of Labour who dis
charges this function with the assistance .of the 
National Council of Vocational Guidance and 
the ministries concerned. 

Government Decision No. 1045! 1971 (X.27) on 
Assistance in the Continued Education of 
Children of Manual Workers 

The education of manual workers' children shall 
be promoted, first of all in the upper grades of 
primary school (10 to 14 years of age) and in 
secondary school (14 to 18 years), by social and 
pedagogical means. The decision provides for the 
institution, from 1973 on, of scholarships to 
help talented and diligent children of manual 
workers to pursue studies in secondary school. -. 
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Copyright Act (22 Dey 1348/12 January 1970) 

(Extracts) 

Chapter I 

DEFINITIONS 

Article 1. For the purposes of this act, the 
term "author" means any writer, composer or 
artist and the term "work" means anything pro
duced by such a person by means of his scholar
ship, art or creative skill, regardless of the method 
employed. 

Article 2. The works protected under this act 
are as follows: 

1. Books, treatises, pamphlets, plays and any 
other written works of a scientific, technical, lit
erary or artistic nature; 

2. Poems, lyrics, songs and other vocal com
positions. however written, recorded or published; 

3. Audio-visual works for presentation on stage, 
screen, radio or television, however written, re
corded or published; 

4. Musical works, however written, recorded 
or published; 

5. Paintings, drawings, sketches, engravings, 
original geographical maps, calligraphic works and 
any other kind of decorative or depictive work 

' produced by any single or composite process; 
6. 'Any kind of statuary; 
7. Architectural works, such as designs and 

plans for buildings; 
8. Photographic works produced by an <;>riginal 

and innovative process; 
9. Original works relating to industry, handi

crafts and carpet designing; 
10. Original works based on folklore or the 

national cultural and artistic heritage; 
11. Technical works of an original and in

novative character; , 
12. Any kind of original work produced by a 

combination of any of the above-mentioned cat
egories. 

1 Texts furnished by Dr. Jalal Abdoh, government
appointed correspondent of the Yearbook on Human 
Rights. 

Chapter 11 

AUTHOR'S RIGHTS 

Article 3. The rights of the author shall com
prise the exclusive right of publication, broad
casting, exhibition and presentation of his work 
and the right of moral and material exploitation 
of his name and his work. 

Article 4. The moral rights of the author shall 
not be subject to any limitation of time or place 
and shall be non-transferable. 

Article 5. Authors of works protected under 
this Act shall enjoy material rights, on a non
transferable basis, in respect of all of the follow
ing: 
· 1. The production of cinematographic and tele

vision films and the like; 
2. Stage performances, such as theatre, ballet 

and other kinds of spectacle; 
3. Making a visual or sound r·ecording of the 

work on a disc or on tape or by any other means; 
4. Broadcasting by radio, television and any 

other media; 
5. Translation, publication, reproduction and 

exhibition of the work by printing, portrayal, pho
tography, engraving, stereotype, moulding and the 
like; 

6. Use of the work in scientific, literary, indus
trial, handicraft and publicity operations; 

7. Use of the work in the assembly or pro
duction of any of the other works listed in article 
2 of this Act. 

Article 6. A work produced by the collabor
ation of two or more authors in which the con
tribution of each author is not separate from the 
contribution of the other author or authors shall 
be termed a "work of joint authorship", and the 
rights pertaining thereto shall o~ held in common 
by the authors. 

Article 7. Quotations from and the use of pub
lished works for literary, scientific, technical and 
educational purposes and foi'purposes of criticism 
with acknowledgement of the source shall be 
permissible within reasonable limits. 
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Note. Acknowledgement of the source shall not 
be obligatory in the case of lessons prepared and 
reproduced by teachers in educational establish
ments for instruction in such establishments, pro
vided that there is no element of exploitation for 
profit. _ 

· Article 8. Public libraries, institutions for the 
collection of publications and educational and 
scientific establishments which are administered 
on a non-profit basis may copy works protected 

, under this Act by photocopying or similar proces
ses to the extent that is necessary and congruent 
with their functions, in accordance with regula
tions to be approved by the Council of Ministers. 

Article 9. The Ministry of Information may 
continue, after the approval of this Act, to make 
use' of works ·broadcast or published by it before 
the approval of this Act, on the same basis as in 
the past. 

Article 10. The Ministry of Education may con~ 
tinue to make use of works printed and pub
lished by it under · the textbook Act before the 
approval of this Act, on· the same basis as in the 
past. · 

A'rtir:Ze 11. The copying of the works listed in 
article 2, subparagraph 1, abov·e, as protected 
under this Act and . the recording of radio and 
television programmes shall be permitted only 
for personal use and not for exploitation for 
profit. 

Chapter 1Il 

DURATION OF THE AUTHOR'S RIGHTS 
AND OF OTHER LEGAL SAFEGUARDS 

Article 12. The duration of the author's ma
terial rights set forth in this Act, where trans
ferred by assignment or by inheritance, shall be 
30 years from the date of the author's death. If · 
there is no heir and the rights have not been trans
ferred. by assignment, they shall be placed at the 
disposal of the Ministy of Culture and Art for 
the same period for the purpose of general use. 

Note. The duration of protection of a work of 
joint authorship, as defined in article 6 of this 
act, shall be. 30 years from the death of the 
author who dies last. 

Article 13. The material rights in a work that 
has been commissioned shall belong to the person 
who commissioned it for 30 years from the date 
,of its production, except where a shorter. period 
or a mor:e limited regime is agreed upon. 

Note. Monetary and honorary prizes awarded 
in scientific, artistic and literary competitions in 
accordance with the- terms of the competition for 
works protected under this act and coming within 
the scope of the present article shall be the pro-
perty of the author. · 

Arti<;:le 14. A person to whom the rights of the 
author are transferred shall enjoy those rights for 
a period of 30 years from the date of the transfer, 
ex.cept where a shorter period is agreed upon. 

Article .. 15. With regard to articles 13 and 14, 
upon the expiry of the period stipulated in those 
articles, enjoyment of the rights mentioned therein 
shall revert to the author if he is still living and, 

if the author is not still living, shall be. subject 
to the regime provided for in article 12. 

Article 16. In respect of the follo_wing; the ma
terial rights of the author shall be protected under 
this Act for a period of 30 years from the date 
of publication or first presentaion: 

1. Cinematographic and photographic works; 
2. Any work which is the property of a legal 

person or the rights to which have been trans-
ferred to a legal person. . 

Article 17. The name, title and special distin
guishing mark of a work shall enjoy protection 
under this Act, and no. one shall be permitted 
to use them for another work of the same or of 
a similar kind in a misleading manner. 

Article 18. Persons to whom rights have been 
transferred, publishers and persons who have per
mission, in accordance with this Act, to quote 
or otherwise use a work for the purpose of ex
ploitation for profit shall be obliged to indicate 
the name . of the author, title and special distin
guishing mark of the work, in the appropriate 
customary manner. · 

Article 19. Any alteration or distortion of 
works protected by this Act and the publication 
of such works without the author's permission 
shall be prohibited. · 

Article 20. Printing-houses, sound-recordirig 
enterprises, and establishments and persons en
gaging in the printing, publishing, broadcasting, 
recording or reproduction of works protected 
under this Act. shall be obliged to indicate the 
number of impressions and number of copies of 
each book, recording, reproduction, broadcast or 
publication and the serial number of each musical 
and vocal disc on each unit issued, together with 
the date and the name of the printing-house, 
enterprise or establishment concerned. 

Article 21. Authors may register their works, 
with the names, titles and sp~ecial distinguishing 
marks thereof, at the centres publicly designated 
for each type of work by the Ministry of Culture 
and Art. 

Regulations concerning the procedure for per
formance of the registration formalities and the 
designation of the authority competent to receive 
applfcations for registration shall be submitted for 
approval to the Council of Ministers. 

Article 22. The material rights of the author 
shall come under the protection of this Act at the 
time of the first printing, broadcasting, publica
tion or performance of bis work in Iran, provided · 
that such work has not been printed; published, 
broadcast or performed previously in any other 
country. 

Chapter IV 
INFRINGEMENTS AND PENALTIES 

Article 23. Any person who publishes, broad
casts or exhibits the whole or a part of a work 
produced by another and protected un_der this 
Act, either under his own name or under· the au
thor's name without the latter's permission or 
knowingly and deliberately under the name of 
a third person other than the author shall be sen
tenced to corrective detention for a term of six 
ri10nths to three years. . 
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Article 24. Any person who without permission 
prints, broadcasts or publishe.s · under his · own 
name or that, of another a translation produced 
by another shall be sen.tenced to correctiv·e deten-

. tion for a term of three months Jo, one year. 

A;ticle 25. Any person who infringes article 
17, _18, 19 or 20 of this Act sltall be sentenced 
to corrective detention for a period of three 
months to qne year .. 

Article 26. With regard to persons infringing 
article 17, 18 19 or 20 of this Act, in cases where, 
owing to the expiry of the duration of the au
thor's -rights, .a work may, subject to the provi
sions of this Act, be freely used by all, the Min
istry of Culture and Art shall . act as plaintiff 

Article 27. The plaintiff may request the court 
which renders the final judgement to publish the 
substance of the judgement at its own expense 
in the newspaper of its choice. 

Article 2 8. Where the infringer of this Act is 
a legal . person, in addition to the prosecution of 
the individual who by his decision was respons
ible for the commission of the offence, the dam
ages of the plaintiff shall be paid from the assets 
of the legal person concerned. If the assets of 
the legal person concerned are insufficient for this 
purpose, the difference shall .be ·paid from the 
assets of the individ~al responsible for commit
ting the offence. 

Article 29. While the suit is pending, the judi
cial authorities may issue an order to the officers 
of the court to prevent the publishing, broad-

casting or exhibition of the works which are the 
subject of the suii. . 

Article 30 . . Works. produced before the ap
proval of this Act shall enjoy protection there
under. ·Persons who, up to the date of the ap
proval of this Act, have made use of or exploited 
for profit the works of others without permission 
shall henceforth not have the right to publish, 
perform, broadcast, reproduce, exhibit or sell such 
works except with the permission of the author 
or his representative and subject to the provisions 
of this Act. Any person who infringes the pro
visions of this article and, similarly, any person 
who, in order to evade the legal penalty, ante
dates the printing, record'ing, reproduction or ex
ploitation of a work to the period preceding the 
approval of this Act shall be sentenced to the 
penalty prescribed in article 23. 

Cases brought before the judicial authorities 
prior to the approval of this Act shall he dealt 
with independently. 

Article 31. The prosecution of offenders ·under 
this Act shall commence with the bringing of 
suit by the plaintiff and terminate with his waiver 
of his claim. 

· Article. 32. Articles 245, 246, 247 and 248 of 
the Criminal Code are hereby repealed. 

Article 33. The regulations governing the im
plementation of this Act shall be drawn up by the 
Ministry · of C\jlture and AI',t, the Ministry of 
Justice and the Ministry of Information and sub
mitted to the Council of Ministers for approval. 

Act concerning Social Insurance for Farmers: Additional Articles 23, 24, 25 and 26 
(21 Ordibehesht 1349/11 May 1970) 

(Extracts) 

Article 23. This Act shall apply to agricultural 
workers who engage in agricultural occupations 

. outside urban limits and whose principal occup
ation and means of livelihood is activity in agri-
cultural affairs. · 

Note. For the purposes of the Act concerning 
Social Insurance for Farmers, the term "agricul
tural occupations" means: 

(a) All kinds of work relating to preparation 
of the soil, irrigation, sowing, cultivation, reaping, 
mowing, pest control and similar activities per
formed manually or mechanically for the purpose 

, of growing annual . or perennial agricultural, 
garden, kitchen-garden, decorative or forest plants; 

(b) All ~inds of work relating to the supply 
and distribution of water from surface or sub
terranean sources. by manual or mechanical means 
for agricultural purp_oses; 

(c) All 0;perations relating to animal husbandry, 
st6ck-bveeding, poultry-farming and similar acti.vi~ 
ties; 
• (d) All· activities which are recognized as agri
cultural occupations by the Supreme Council of 

the Rural Research Centre of the Ministry of 
Land Reform and Rural Co-operatives (Act Es
tablishing Agricultural Joint-Stock Companies, 
article 15, and Statute of the Centre, article 4). 

Article 24. For the purposes of this Act, the 
term "agricultural worker" means any person who 
engages in one of the agricultural occ;upations' 
mentioned in the note to article 23 of this Act 
for a wage or salary (in cash or in kind or a 
combination of the two) or under an official or 
other contract for a limited or unlimited period 
for an agricultural employer, whether the latter I 

is a legal or a physical person. 
Note. Assessment of the income referred to in 

article 15, note 2, and determination of the persons. 
covered by article 23 of this Act shall be the re
sponsibility of the Ministry of Land lteform and 
Rural Co-operatives. The salary and benefits of 
the executive director of the Farmer' . Social In
surance Organization shall be on the same scale 
as those of under-secretaries of Ministries. 

Article 25. In each region where appropriate 
action is taken under article 3 of the Act concern- 1 
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ing Social Insurance for Farmers, agricultural 
employers shall insure their employees with the 
Farmers' Social Insurance Organization. 

The joint payment- of the insurance premium 
provided for in article 26 of this Act shall be the 
responsibility of the employer. 

The employer shall deduct the employee's 
share of the premium from his wage or salary 
and shall pay it to the Organization together with 
his own share. 

Article 26. Provisions governing the scale of 

the insurance premiums, the respective shares of 
' employer and employee, the procedure for pay

ment and collection of the premiums and the 
obligations' of insurer (the Organization) and in
suree shall be set forth in regulations to be drawn 
up by the Ministry of Larid Reform and Rural 
Co-operatives and submitted to the Parliamentary, 
Committee on Land Reform and Rural Co-oper
atives and the Parliamentary Committee on 
Finance for approval. 

Act Establishing County and Provincial Councils (1 Tir 1349/22 June 1970) 
\ 

(Extracts) 

Chapter I 

ESTABLISHMENT OF 'THE COUNCILS 

Article 1. With a view to enabling people 
everywhere to participate in local administration, 
the implementation of the princip1e of entrusting 
the business of the people to the people, the 
promotion of urban and rural development and 
the identification and satisfaction of local needs a 
county council shall be established in each coun
ty seat, with the exception of the State capital, 
and a provincial council shall be established in 
each provincial capital, in accordance with the 
provisions of this Act. The councils shall have 
legal personality. 

Note 1. The State may, propose to the Parlia
mentary Committee for the Interior such amend
ments to this Act as it deems necessary within 
five years from the date of the approval of this 
Act. 

Decisions of the Parliamentary Committee ap
proving amendments so proposed shall have ef
fect untiJ, such time as the amendments ar,e finally 
approved by the two Houses. 

Note 2. In the chief gubernatorial regions, pro
vincial councils shall be established in accordance 
with the provisions of this Act and the chief gov
ernors shall assume the responsibilities and pre
rogatives of provincial governors as provided for 
in this Ac;t. 

Article 2. The members of county and pro
vincial councils shall be elected, in accordance 
with the provisions ' of this Act, for a term of 
four ·years by the residents of the area concerned; 
there shall be no impediment to their re-election. 

Article 3. Each county council shall be com
posed of the eiected representatives of the county 
seat and the districts within the county and each 
provincial council shall be composed of two mem
bers from each county council within the pro
vince. 

Article 4. The number of members of each 
county council shall be as follows: 

1. Five persons in each county seat with a 
population, not exceeding 30,000; 

2. Seven persons in each county seat with a 
population of between 30,000 and 50,000; 

3. Nine persons in each county seat having a 
population of between 50,000 and 100,000; 

4. Eleven persons in each county seat with a 
population of between 100,000 and 200,000; 

5. Thirteen persons in each county seat with a, , 
population of between 200,000 and 500,000; 

6. Fifteen persons in each county seat with a 
population of more than 500,000. 

Note. In addition to the above-mentioned num
bers, one person sh.ill be elected from each dis
trict with a population of under 10,000. In the 
case of districts having a population .of more than 
10,000, one extra representative shall be elected 
for every 7 ,500 persons in excess of the base 
figure of 10,000. 

Chapter 11 
ELECTION OF MEMBERS OF COUNTY 

AND PROVINCIAL COUNCILS 

Article 5. Electors must meet the following re-
quirements: , 

1. Be of Iranian nationality; 
2. Be at least 20 years of age; 
3. Have been resident in the electoral district 

for at least six months prior to the elections. 

Article 6. Candidates for election must meet 
the following requirements: 

1. Be of Iranian nationality; 
2. Be at least 25 years of age; 
3. Have an adequate reading and writing know

ledge of the Persian language; 
4. Have been resident in the electoral district 

for at least two years prior to the elections. 

Article 7. The following persons shall not be 
entitled to vote or to stand for election: 

1. Persons not having legal capacity; 
2. Persons in bankruptcy by reason of dis

honesty or fraud; 
3. Persons having deliberately committe<;l a 

crime or serious offence;_ 
4. Persons of ill repute. 
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Article 8. The following. persons, by reason of 
their office, shall not be entitled to stand for elec
tion to county or provincial councils: 

1. The Prime Minister, ministers, under-secre
taries of ministries and representatives of the two 
Houses, anywhere in the country; 

2. Provincial govern9rs, county governors, pub
lic prosecutors, · municipal mayors, district gov
ernors and all heads of State organizations and 
profit-making or commercial State establishments 
and their deputies and assistants, in the areas to 
which they are appointed; 

3. Principal and alternate members of the 
electoral supervisory councils of a county council, 
in their own electoral districts; 

4. Chairmen and members of municipal coun
cils a1,1d chairmen of public health boards. 

Note 1. If holders of the offices mentioned in' 
subparagraphs 2 to 4 of this article wish to stand 
for election. in the districts to which they have · 
been appointed, they shall submit their resigna
tion from office, together with notification of their 
desire to stand for election, before the com
mencement of the elections. Where such persons 
are official. employees of the State, they shall 
submit, together with their resignation from of
fice, an application for_ leave of absence. The State 
shall be obliged to admit such applications. 

Note 2 .. Any other official employee of the 
. State who is elected to membership of a county or 
provincial council· shall, if he accepts the appoint~ 
ment, submit his resignation and apply for leave 
of absence. The State Shall be obliged to admit 
such applications, and the applicant be classified 
as released on leave of absence. from the date 
of his acceptance. of nomination to th.e council. 

A term as meinber of a council shall be re
garded as a period of leave of absence. 

Note 3. No salary shall be paid to an official 
employee . of the State wh9 is granted leave of 
absence in the manner set forth in notes 1 and 
2 during the period of the leave. 'Provided that 
such a State . employee pays his retirement con~ 
tributions on the basis of the amount of his sal
ary at the time of his resignation from office, the 
ministry or State establishment concerned shall be 
obliged to pay an amount equivalent to its own 
proportionate · contribution into the Civil Service 
Retirement· Fund. · In such cases,· the .period of 
leave of absence shall, for retirement purposes, be 
counted as a part of the State -employee's term 

· of active service. 
Note 4. The State shall not have the right to 

appoint a State employee s~rving on a provincial 
or county council in accordance with the provi
sions of Jhe foregoing notes to any post in a min
istry or; State establishment during his term of 
membership. However, upon the expiry of their 
term of membership, such persons shall receive 
the same treatment as other State employees on 
the active list, in accordance with the Civil Service 
Employment Act. 

Not~ 5. State employees who are on the active 
list but not assigned to any post and who are 
elected to county or provincial councils shall be 
treated in accordance with the provisions of this 
article. 

Article 9. Persons coming under the Imperial 
Armed Forces· Act shall be barred from voting 
and standing for election during their term of 
service. 

Article 10. Voters must obtain a ballot-paper 
before voting. 

The procedure for the organization of offices 
for the registration of voter:s names, ascertain
ment of their eligibility and the issuing of ballot 
slips shall be established in accordance with regu
lations to be drawn up by the Ministry for. the 
Interior on the basis of this Act and submitted to 
the Council qf Ministers for approval. 

Article 11. After receiving the order of the Mi
nistry of the Interior for the holding of elections, 
the county governor or his deputy shall within 
five · days publish a notice in each county consti
tuency in order that persons wishing to stand for 

· election to county councils may, within 10 days, 
notify the gov·ernor of their desire in the man
ner prescribed below. Each prospective candidate· 
shall personally notify the county governor's of
fice in writing of his desire to stand for election 
and shall transmit to the office, together with his 
own letter, a letter of reference signed by between 
30 and 150 members of the local electorate, having 
regard to article 4. The prospective candidate's 
letter of notification and the letter of reference 
shall be drafted in accordance with a model to be 
prepared by the Ministry of the Interior, 

Article 12. Immediately following. the publi- . 
cation of · the notice mentioned in article 11, the 
county _governor shall establish a commiteee com
posed of himself, the heads of the Departments 
of Justice, Public Health and Education or, in 
their absence, their deputies, and one reliable local 
resident. The coinmitee shall first inspect the cre
dentials qf the proposed_ candidates within 15 days 
and shall proceed forthwith to announce the names 
of the eligible candidates, who shall be .the orily 
persons for whom votes may be cast. The com
mittee shall then proceed to· designate and sum
mon three persons eligible to stand for· election 
from each of the following categories: 

1. The ulema; 
2. Un~versity and school teachers, physicians, 

engineers and lawyers; 
3. Merchants and tradesmen; 
4. Farmers; 
5. Manual workers ancj. employees. 
Note. In areas where one or more of the public 

departments mentioned iri this article is not rep- ' 
resented, the heads of othei; public departments 
or reliable local residents shall be invited to be
come members of the five-member committee to 
perform the prescribed functions._ Similarly, if one 
or more of the five categories of individuals listed 
is not represented the requisite number shall be 
made up from the remaining categories. 

Article 13. At its first meeting, the fifteen
member comittee shall elect by secret ballot and 
by a majority vote eight persons literate in Per
sian and meeting ·the requirements for candidacy, 
from among its members or from outside, to serve 
on the supervisory cm;mcil, and eight persons, 
elected in the same manner, to serve as alternates. 
For the purposes of this election, two third_s of 
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the members of the fifteen-member committee 
shall constitute a quorum. In towns having a 
population of less than 10,000, the committee for 
the election of the supervisory council shall be 
composed of two persons from each category 
listed and the supervisory council shall be com
posed of five 111embers and five alternates. 

Article 14. Immediately following their elec
tion, the members of the supervisory council shall 
elect from among themselves, by secret ballot and 
by a majority vote, a chairman, a vice-chairman 
and two electoral clerks. 

Article 15. The election shall be completed in 
one day, and the central electoral supervisory 
council shall, if necessary, establish one or more 
branches, each composed of five reliable local re
sidents, in one or more locations to accept ballots 
at set hours on the prescribed day. 

Article 16. The supervisory council shall pub
lish a notice containing the following informa
tion between .five and 10 days prior to the election 
date: 

1. The meeting place of the council, the number 
of branches, the date and time set for the elec
tion and the duration of the voting time, which 
shall be at least 10 hours; 

2. The conditions of eligibility to vote; 
3. The number of members to be elected; 
4. The names of the candidates for member

ship in the county council whose eligibility has 
been confirmed and who meet the requirements 
set forth in this Act, with a statement that voters 
may elect the candidates of their choice from 
among those nominated by the supervisory coun
cil. 

Article 17. The voting shall be by secret ballot, 
and the procedure for receiving and counting bal
lots and determining the majority candidates shall 
be in accordance with regulations to be drawn 
up by the Ministry of the Interior and submitted 
to the Council of Ministers for approval. 

Article 18. If any member of a supervisory 
council resigns or dies during the course of the 
election, the alternate member who received the 
largest number of votes shall be invited to take 
his place on the council. If several principal and 
alternate members resign or die but a sufficient 
number of principal and alternate members is left 
to constitute a quorum, the council shall perform 
its functions with the remainder of its original 
membership. If there is no longer a quorum, the 
county governor shall appoint additional members 
from among the persons s·elected under article 12, 
beginning with those who received the largest 
number of votes, in order that the council may 
continue its work. Where two or more persons 
received an equal number of votes, lots shall be 
cast. 

Article 19. If, during the course of the election, 
one or more members of the supervisory council 
refuses to participate in the work and attend the 
meetings of the council and fails to attend upon 
written notice from the county governor, he shall 
be deemed to have resigned and an alternate 
member shall be appointed in his place. 

Article 20. If the person who resigns, refuses 
to participate in the council's work or dies is the 

chairman, vice-chairman or one of the clerks, a 
chairman, vice-chairman or clerk, as the case may 
be, shall be selected by the procedure set forth in 
article 18. 

Article 21. If, during the course of the election, 
a complaint or objection is raised concerning it, 
this shall not constitute a legal impediment to the 
continuation of the election. However, an abstract 
of the complaint or objection shall be entered in 
the special register of the supervisory council, an 
acknowledgment shall be sent to the person sub
mitting it, and an investigation shall be carried 
out in accordance with the provisions of article 
22. 

Article 22. During the week following the day 
on which the voting is concluded and the names 
of the succesful candidates announced, the super
visory council shall r·eceive and investigate com
plaints and objections concerning the election and 
announce the results of the investigation. If a 
complaint is brought against the supervisory 
council, the latter shall transmit it, before the 
conclusion of the first day of. the following week 
to the committee mentioned in article 12 for in
vestigation and decision. The said committee shall 
within one week, complete the investigation of the 
complaint and transmit its opinion, in the form 
of a proces-verbal to the county governor and to 
the supervisory council. The decision of the com
mittee in such cases shall be final, and the county 
governor and the supervisory council shall be 
bound to implement it. 

Article 23. In cases where a fresh election is 
necessary, it shall be held in accordance with the 
provisions of this Act. 

The initial term of office of provincial and 
county councils shall, by way of exception, extend 
until the completion of the legal term of office 
of the town councils already established at the 
time of the implementation of this Act, in order 
that, for subsequent terms, the elections for coun
ty and town councils may be held on the same 
date. 

Article 24. If rio complaint is brought concern
ing the election or if, after due investigation, the 
complaints brought are not upheld by the five
member committee referred to in article 12, the 
supervisory council shall issue to the persons 
elected to membership of the county council cre
dentials signed by a majority of the members 
of the supervisory council and by the county 
governor. 

Article 25. After the investigation of com
plaints has been concluded and credentials issued 
to the members of the county council, the ballot
papers shall be destroyed in the presence of the 
members of the county council, the chairman and 
members of the electoral supervisory committee 
and the county governor, and the chairman of 
the supervisory council shall, on the same occa
sion, declare the supervisory council dissolved. 

Article 26. The procedure for the election of 
district representatives shall be as follows. Each 
village council shall elect a representative from 
among its members and send written notification 
of his election to the office of the district gov~ 
ernor. The village council representatives, to
gether with two representatives of the district cen-
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tre elected by the council of the central village 
or central town of the district shall assemble at the 
district centre on a date to be set in advance 
and announced to them by the district governor. 
When at least two thirds of the elected represent
atives have assembled at the office of the district 
governor, they shall proceed, in the presence of 
the district governor, to elect from among them
selves or from among the residents of the district 
and by a majority of the votes of those present, 
a district representative or district representatives 
fulfilling the requirements for membership in the 
county council to membership in the county coun
cil and shall transmit his or their credentials, with 
the signature or seal of the majority of the elected 
representatives participating in the vote to the 
office of the county governor. 

If on the day set two thirds of the elected rep
resentatives are not present at the office of the 
district governor, a new day shall be set for the 
election of the members of the council and the 
election shall be held by a majority of the. mem
bers attending. 

Note. In any village where a village council has 
not been established, the development council of 
the district shall designate one r,esident of the vil
lage concerned who meets the requirements for 
candidacy to participate in the election of the 
district representative. · 

Chapter 111 

PROCEDURE FOR THE ESTABLISHMENT OF COUNTY 

AND PROVINCIAL COUNCILS 

Article. 27. When two thirds of the creden
tials of the elected representatives of the districts 
and the county seat have been received at the of
fice of the county ·governor, he shall summon 
all the members of the county council, the reli
able local residents and representatives of the 
categories referred to in article 12 and the heads of 
public departments and esta]?lishments for the 
opening of the council and shall open the council 
in the illustrious name of His Imperial Majesty 
the Shahanshah. · 

Article 28. Immediately after its opening, the 
council shall be established under the chairman
ship of the oldest· member and with two of the 
youngest members serving as clerks and the 
swearing-in ceremony shall take place as fol
lows in the presence of all the invitees. Each 
member shall read, out and sign the following 
oath, inserting his name in the appropriate place: 
. "I ... , the undersigned, do hereby call God 
Almighty to witness and do swear by the glorious 
Koran to discharge the duties and obligations de
volving upon me in my capacity as a member 
of the county council with complete honesty and 
uprightness and to the best of my endeavour, to 
prevent my personal interests from interfering 
in my discharge of these duties, to make my con
stant goal and purpose the good and well-being 
of the entire people and nation of Iran, to be 
loyal to the Constitution and the constitutional 
monarchy of Iran and to be loyal and true to His 
Imperial Majesty the Shahanshah." 

Note 1. Members elected from minority reli
gious groups shall swear by their respective holy 
books. 

Note 2. Members of county councils arriving 
after the opening meeting shall perform the 
swearing-in ceremony and sign the oath at the 
first official meeting which they attend. 

Article 29. After the taking of the oath, the 
county council shall elect, by secret ballot and by 
a majority vote, a chairman, a vice-chairman and 
two clerks from among its members for a term 
of two years and shall proceed to discharge its 
legal functions. The Council shall also elect two 
of its members to membership in the provincial 
council and, after issuing them with credentials, 
shall notify the office of the county governor of 
their election. 

Article 30. In the event of the death or res
ignation of one of the members, whether he is 
an elected representative of a town or of a dis
trict within a county area, the person who ob
tained the next largest number of votes in· the 
constituency concerned shall be invited to take 
his place for the remainder of his term of office. 

Article 31. Any member of a county council 
who ceases to fulfil one or more of the require
ments for membership in the council or accepts 
Government office or, without an acceptable 
excuse and the prior consent of the council, fails 
to attend four consecutive meetings of the coun
cil shall be dismissed from office. Notice of dis
missal shall be sent to the member concerned, 
who shall be entitled to submit an objection to 
the provincial council . within a period of one 
week and may attend a meeting of the provincial 
council for the purpose of defending himself. The 
decision of the provincial council shall be final 
in such cases, and the candidate who obtained 
the next largest number of votes shall be invited 
to replace the dismissed member, in accordance 
with the aforegoing articles. 

Article 32. The opening and swearing-in cer
emony for provincial councils shall be the same 
as that for county councils. 

Article 33. Within 10 days of being informed 
of the names of the persons elected in the coun
ties to membership in the provincial council, the 
provincial governor shall proceed to establish 
and open the provincial council, in accordance 
with article 27, and .shall summon the members 
of the council for this purpose. 

Article 34. When two thirds of the members 
of the provincial council are present, the council 
shall be constituted under the chairmanship of the 
oldest member, shall elect, by secret ballot and 
by a majority vote, a chairman, a vice-chairman 
and two clerks from among its number for a 
:fixed . term of two years, shall proclaim the offi
cial establishment of the council and shall begin 
to discharge its prescribed functions in accordance 
with this Act. 

Article 35. The provincial council shall be con° 
vened once every three months. Extraordinary 
meetings of the council shall be . convened at the 
request of two thirds of the members or on the 
proposal of ~he Governor. 
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Article 36. At its first annual session, each 
provincial council shall elect a committee com
posed of three to five persons. The functions of 
this committee shall be as follows: 

1. To supervise the implementation of the de
cisions of the provincial council and to draft the 
agenda of subsequent meetings; 

2. To audit the provincial budget, which must 
be submitted to the council for auditing; 

3. To consider any other questions which may 
be referred to the provincial council between ses
sions; 

4. To take a· decision concerning routine mat
ters referred to the council between sessions and 
referred to the standing committee by the chair
man of the council and to prepare a report on 
such decisions for. submission to the council. 

Article 37. Each county and provincial coun
cil shall have a secretariat, which shall be re
sponsible to the chairman of the council. 

Article 38. The provincial governor or his de
puty may attend meetings of the county and 
provincial councils and may participate in their 
debates without the right to vote. The county 
governor or his deputy may attend meetings of 
the county council on the same terms. 

Similarly, a council may invite heads of State 
departments or organizations, if it deems it ne
cessary or at their own request, to attend its 
meetings without the right to vote. 

Article 39. The meetings of the council shall 
be open, and any member of the public shall be 
free to attend. However, such persons shall not 
have the right to participate or intervene in the 
council's debates or to make demonstrations. The 
chairman of a council may, where necessary, at 
the request of one third of the council members 
or of the provincial or county governor, hold 
closed meetings. Publication of the proceedings 
of such meetings shall be dependent on the ap
proval of the council. 

Note. Whenever a ,provincial council. is con
sidering a question relating to one of the counties 
within the province, the governor and other re
gional administrative beads of the county con
cerned may, with the consent of the provincial 
governor, participate, without the right to vote, in 
the meetings and debates relating to the areas 
under their administration. 

Article 40. The internal procedure of each 
council shall be the responsibility of the chair
man, and any member who violates that proce
dure shall be treated in accordance with the coun
cil's rules of procedure. Any non-member attend
ing a council meeting who acts in a disorderly 
fashion or intervenes in the debate of the council 
shall be removed from the council chamber 'on 
the chairman's· instructions by the police officers 
responsible for the maintenance of order. 

Should such an offender commit an action liable 
to criminal prosecution, a proces-verbal shall be 
drawn up and transmitted to the competent judi
cial authorities. for appropriate action. 

Notes. Each county and provincial council shall 
have rules of procedure which it has itself ap
proved. The Ministry of the Interior shall draft 

model rules of procedure and submit them as 
guidelines to the councils. 

Article 41. All elections in the councils shall 
be held by secret ballot, using ballot-papers. Voting 
on the approval of the budget shall be open and 
by ballot-papers. Voting on other matters shall 
be by standing, unless two thirds of the members 
present request a secret ball~t. 

Article 42. Two thirds of the members of a 
council shall constitute a quorum, and a council's 
decisions shall be regarded as valid if they are 
approved by more than one half of all the mem
bers of the council. 

Article 43. A summary record of the discus
sions. and decisions of each meeting, together with 
the names of any absent members, shall be en
tered in a special register by one of the clerks 
and signed by the chairman of the council and 
the clerk. 

Article 44. Each council's decisions, in addi
tion to being announced in open session in the 
council, shall also be written out separately and 
posted in specified places for public information. 

Article 45. The convening of meetings and the 
taking of decisions in places other than the offi
cial meeting-place of a council or at other than 
the appointed times shall be prohibited, and 
meetings so held shall be invalid. 

Until such time as a special meeting-place has 
been designated for a council, the provincial 
governor or the county governor shall provide ac
commodation for council meetings in the office 
of the provincial governor, county governor or 
municipal administration. 

Article 46. If a council acts in contravention 
of its legal functions, it shall receive an admoni
tion from the provincial .governor. If such ad
monition is not effective, the council shall be dis
solved pursuant to a duly substantiated proposal 
by the Ministry of the Interior and subject to ap
proval by the Council of State or, in its absence, 
by the Council of Ministers. In this event, where 
there is still more than one year of the council's 
term still to run, the Ministry of the Interior shall 
issue an order for the election of a new council 
to complete the term. 

Note. After the entry into force of this Act, 
in the event of the dissolution of a county coun
cil, its functions, with the exception of the 
imposition of taxes, shall be discharged by a 
board composed of the county governor, who 
shall be the chairman, and the heads of the de
partments of justice, public health and education, 
the chairman of the municipal council and one 
reliable local resident or, where there is no muni
cipal council, two reliable local residents selected 
by the county governor until such time as a new 
council is established. 

Article 47. Prior to its entry into force, a 
copy of every decision taken by a county or 
provincial council must be submitted to the coun
ty or provincial governor, as the case may be. 

Where a county or provincial governor deems 
a decision to be contrary to the law or outside 
the competence of the council concerned, he shall 
notify the council of his views and objections in 
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writing within 10 days and shall report the matter 
to the Ministry of the Interior. The council may 
reconsider the matters which gave rise to the 
objection. If the council maintains its original 
opinion and the Ministry of the Interior supports 
the view of the county or provincial governor, the 
Ministry of the Interior shall refer the disputed 
issue to the Council of State or, in its absence, 
to the Council of Ministers for investigation and 
the adoption of a final decision. The decision of the 
Council of State or the Council of Ministers shall 
be final, and, in any event, action on the disputed 
decision shall be suspended unitl a :final ruling is 
handed down. 

Article 48. Decisions taken by county and pro
vincial councils within their respective spheres of 
competence shall, provided that they do not give 
rise to an objection under article 47 of this Act, be 
enforceable 10 days after the date of their noti
fication to the county or provincial governor. 

Every three months, each council shall be 
obliged to issue a public report on its activities. 

Article 49. Local public departments, and 
State organizations and local councils shall be 
obliged to make available to county and provin
cial councils, at their request, all necessary in
formation relating to the functions of the latter, 
provided that the information in question is not 
confidential. In the event of a dispute, the ruling 
of the provincial governor shall be followed. 

Article 50. Three months prior to the expiry 
of the term of office of a county · council, the 
county governor shall, having regard to the pro
visions of article 11, convene the committee 
provided for in article 12 for the purpose of con
vening the supervisory council and holding the 
elections for the subsequent term. 

Chapter IV 

FUNCTIONS AND POWERS OF COUNTY 
AND PROVINCIAL COUNCILS 

Article 51. The functions and powers of a 
county council shall be as follows: 

1. To approve developmental and social pro
jects for the county area, within the limits of the 
council's approved budget and credits and having 
regard to the relevant laws; these projects shall 
include such local matters as the establishment 
of vocational and other schools, model farms, 
the building of secondary and rural roads and the 
establishment of clinics and institutions for hygiene 
and public co-operation and similar projects 
which are supplementary to the approved national 
plans; the council may establish and administer 
these projects with the revenue at its disposal or 
through State aid; 

2. To supervise matters relating to the district 
development councils and to guide the latter in 
the preparation of development and social pro
jects; 

3. To hold and administer all movable and im
movable property belonging to the council or 
to institutions established by the council and to 
take decisions concerning the purchase, sale and 
conveyance thereof; 

4. To approve such contracts as it deems ne
cessary for the discharge of its functions; 

5. To take decisions concerning, and to super
vise, the expenditure of funds made available to 
the council from State sources for the discharge 
of the functions laid down in this Act; 

6. To approve and to amend as necessary the 
budget and supplementary budget of the council 
and to issue a statement of accounts; 

7. To supervise matters relating to hygiene and 
health in the county area; 

8. To supervise matters relating to public char
ity and co-operation in the county area; 

9. To supervise educational matters in the coun
ty and to help in carrying out the programme of 
the literacy campaign and the work of the Revo
lutionary Corps; 

10. To present and receive gifts on the coun
cil's behalf; 

11. To take decisions concerning the settlement 
of disputes between the municipalities and vil
lage councils within the county area in cases which 
do not come by law under the jurisdiction of any 
other specifically designated authority; 

12. A county council may issue an opinion on 
the following matters either directly or at the re
quest of the competent organizations: 

(a) Social, economic, ·educational, cultural and 
health matters; 

(b) Urban and rural development; 
(c) Public supllies and possessions; 
(d) Public transport; 
(e) County, municipal and district boundaries; 
(j) The preservation and upkeep of public en-

dowments and appropriate expenditure of the re
venues deriving therefrom in accordance with the 
pertinent laws; 

(g) The promotion of ~griculture, animal hus
bandry and pest control; 

(h) The construction and maintenance of roads; 
(i) The protection and preservation of antiqui

ties and the establishment of museums and libra
ries. 

Article 52. In addition to the functions con
ferred on county and provincial councils under this 
Act, the State may, gradually, as appropriate and 
having regard to local circumstances, transfer 
to the councils functions which before the date of 
the approval of this Act were the responsibility 
of some of the State organizations and establish
ments and shall make available to the councils 
the related executive and financial facilities. 

Article 53. In order to defray the expenses of 
the projects referred to in article 51, a county 
council may, on a temporary basis, levy special 
taxes, which shall be utilized solely for the pur
pose of defraying these expenses and announced 
publicly with mention of the project concerned. 

Such taxes must not be such as to affect ad
versely the public economy of the country, and 

. the decision on that point shall lie with a com
mittee composed of the Ministers of the Interior, 
Finance and the Economy. 
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The county council must submit a proposal 
to levy special taxes for the implementation of 
development projects to the aforementioned com
mittee for scrutiny before levying such taxes. The 
committee shall notify the council of its opinion 
not later than two months from the date on 
which it is notified of the proposal. Should the 
committee fail to notify the Council of its opinion 
withim the period stipulated, the decision of the 
Council shall become enforceable without further 
delay. 

Note. As soon as the credit required for the 
implementation of the project has been procured, 
the decision concerning the levying of taxes for 
the project shall automatically cease to have ef
fect. 

Article 54. Whenever plans and designs are 
required for the implementation of urban and 
rural development projects and a council is un
able to draft such plans and designs itself, the 
appropriate State organization shall provide the 
necessary technical services and guidance free of 
charge. 

Article 55. When submitting to the central 
authorities a proposal for a project to meet local 
needs and applying for credit for development 
purposes, State organizations and institutions must 
first solicit the opinion of the provincial or county 
council, as the case may be, and, if the council 
wishes to state its opinion, it must do so within 
15 days. The aforementioned organizations shall 
be obliged to transmit the Council's opinion to 
the central authorities. 

Article 56. The Ministry of the Interior shall 
draw up regulations concerning the determination 
of the needs of the various regions of the country 
and the priority of projects and plans for the 
gnidance of the councils and shall submit the 
aforementioned regulations to the Council of 
State for approval. 

Article 57. In all cases where a project whose 
execution falls within the competence of a county 
council under the provisions of this Act extends 
beyond the boundaries of a single county or af
fects more than one county, the execution of 
that project shall be the responsibility of the 
provincial council. 

The identification of projects relating to more 
than one county shall be effected on the basis of 
a proposal by the provincial governor and ap
proval by the provincial council. 

Article 58. The provincial council shall in
vestigate disputes between county councils and 
between county councils, on the one hand, and 
municipal councils, public health councils and the 
committees for the supervision of education quotas 
of the municipal revenues, on the other. The de
cision of the provincial council shall be :final. 

The budget and the financial regulations of 
county and provincial councils 

Article 59. Each county and provincial council 
shall have an annual budget containing all :figures 
relating to the council's income and expenditure. 

Note. The :financial year of the council shall 
be one solar year beginning on 1 Farvardin and 

ending on the last day of Esfand of the same 
year. 

Article. 60. The officers of the council shall 
prepare the budget by the end of Dey and shall 
submit it to the council for approval and publish 
it for general perusal by the end of Esfand. 

Article 61. A :final statement of the accounts 
of each provincial and county council shall be 
submitted annually to the council for approval 
and published for general perusal by the end of 
Khordad of the following year. 

Article 62. The sources of income of the coun
ty and provincial councils shall be as follows: 

1. The income from the taxes levied under 
article 53 and from the property and establish
ments belonging to the council; 

2. The portion which the village development 
councils and the municipal councils, having re
gard to the development programme of the county 
earmark for county expenditures from their own 
development budget allocations at the request of 
the county council and with the approval of the 
provincial governor; 

3. The sum allocated as a subsidy for the coun
cil's development activities from the State Trea
sury or from the credit allocations of the Plan 
Organization, in accordance with the prescribed 
conditions: all subsidies allocated for country and 
provincial councils under this subparagraph shall 
be entered annually in the national budget and 
made available to each of the councils according 
to their needs at the proposal of the Ministry of 
the Interior and subject to approval by the Coun
cil of Ministers; 

4. Gifts and other miscellaneous unforeseen in
come within the limits of the law; 

5. A portion of all taxes on income and taxes 
on movable and immovable property collected in 
the area under the council's jurisdiction, the 
amount of this portion to be specified each year 
in the national budget. 

Note. The income of the provincial councils 
shall consists of the types of income listed in sub
paragraphs 4 and 5 of this article. 

Article 63. In order to defray the cost of de
velopment projects, county and provincial coun
cils may, in case of need, procure from internal 
sources a credit or loan in an amount not exceed
ing 20 per cent of the council's annual budgetary 
income. The procurement of a loan exceeding 
the aforementioned 20 per cent shall be subject to 
approval by the Council of Ministers. 

Article 64. The members of county and pro
vincial councils shall receive an emolument pro
portionate to the volume of their work and paid 
from the credits of the council, having due re
gard to the budget. 

Note 1. For the purpose of the implementation 
of the provision set forth in this article, county 
and provincial councils shall be divided into three 
categories, and the amount of the emolument shall 
be determined in accordance with regulations to 
be drawn up by the Ministry of the Interior and 
submitted to the Council of Ministers for approval. 
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Note 2. Any member of a county council who 
is not resident in the county seat and any mem
ber of a county council who represents his coun
ty in the provincial council shall receive from the 
appropriate section of the council's budget, in 
addition to his regular emolument, a travel allow
ance, based on regular rates, and a subsistence 
allowance for the days he spends in the county 
seat of the provincial capital for the purpose of 
participating in council meetings. 

The amount of the travel and subsistence al
lowances shall be determined in accordance with 
regulations as prescribed in this article. 

Article 65. The provincial and county councils 
(anjomanhaye ostan o shahrestan) shall perform 
the functions assigned in previously enacted legis
lation to the provincial and district councils (an
jomanhaye eyalati o velayatl) in so far as partici
pation in other councils and assemblies is con
cerned. 

Article 14, note 2, of the Act governing Elec
tions to the House of Deputies, article 12, note 4, 
of the Act governing Elections to the Senate, the 
1325 AH Provincial and District Councils Act and 
any other legislative provisions which are incom
patible with the present Act are hereby rescinded. 

Decree of the Council of Ministers No. 19904, concerning Social Insurance for Farmers 
(29 Shahrivar 1349/20 September 1970) 

(Extracts) 

Where the parents of a farmer who is insured 
as a member of an agricultural joint-stock com
pany or rural co-operative are residents of a vil
age or farm in the area of operation of the agri
cultural joint-stock company or rural co-operative 
and are considered by the executive director of the 
agricultural joint-stock company or the area su
pervisor of the rural co-operative to be de-

pendants of the insured individual, they shall, 
to the extent possible, enjoy the benefits of the 
Act concerning Social Insurance for Farmers. 

[Also submitted but, by agreement with the 
Consulting Official, not translated: Regulations 
Implementing Articles 10 and 17 of the Act 
Establishing Provincial and County Councils (20 
Tir 1349/ 11 July 1970).] 
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NOTE 1 

I. Legislation 

The two most important pieces of legislation 
enacted in 1971 are laws dealing with the setting 
up of the institution of the ombudsman, both na
tionally and municipally, and the Youth (Trial, 
Punishment and Modes of Treatment) Law, Apart 
from a number of relatively small amendments 
relating to nationality, probation and the organiz
ation of the social welfare system, the legislative 
activity of the Knesset (Parliament) has also been 
marked by a considerable revision of the Dan
gerous Drugs Ordinance. 

1. THE OMBUDSMAN 

Control and supervision over the administra
tive apparatus have . traditionally been exercised 
at two main levels~internally, by various disci
plinary bodies and tribunals controlling the activi
ties of public or civil servants, and externally, 
by the supervision of such bodies as the Knesset 
itself and the judiciary, in particular the High 
Court of Justice with its judicial review juris
diction. Although such control a~d supervision 
has on the whole been effective in safeguarding 
the rights of the citizen in his contacts with the 
executive, there remain many areas which are not 
amenable to judicial and other supervision, either 
because of their nature or because the private 
individual does not or cannot for practical and 
jurisdictional reasons pursue the matter through 
existing channels. Throughout the world, this 
situation has led to the search for new means of 
dealing with complaints and grievances by the 
citizen of the administrative process and pro
cedur,es. The most notable and popular of these 
means is the ombudsman. 

A special committee of the Knesset, appointed 
to investigate the question recommended in 1968 
the adoption of the ombudsman system, em
bodied as a special branch of the State Comp
troller's office. That office is almost as old as the 
State itself. Politically independent and respons
ible only to the Knesset, its major function is the 
inspection of the finances and the management 

1 Note prepared by Mr. P. Elman, government
appointed correspondent of the Yearbook on Human 
Rights. 
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of the property of the State and its economic and 
other enterprises, and it possesses the establish
ment and expertise for this new departure in 
administrative control. Moreover, its annual re
ports have exercised considerable influence in im
proving procedures and induding the rectification 
of defective practices and the like, as a result of 
which it has won wide public support and confi
dence. After lengthy Knesset debate (the bill was 
introduced at the end of 1969) an additional 
chapter has now been added to the State Comp
troller Law, 1958 (Consolidated Version), giving 
the State Comptroller the additional task of Com
missioner of Public Complaints, as a distinct de
partment with a director appointed by the Knesset 
Committee on the Comptroller's recommendation 
and directly responsible to him. 

Complaints may be lodged by any person, either 
orally or in writing (in the case of prisoners, spe
cial provision is made to prevent the prison 
authorities from possibly impeding the transmis
sion of complaints), against any body which is 
subject to inspection by the State Comptroller, in
cluding Government offices, State enterprises or 
institutions or bodies or persons holding or manag
ing or controlling property on behalf of the State, 
local authorities, or other bodies specifically 
made subject to inspection under the Law by the 
Knesset. Such complaints may concern any act 
or omission directly affecting the complainant or 
depriving him of any benefit (a member of the 
Knesset may lodge complaints on behalf of third 
persons) which is contrary to law or done without 
lawful authority or inconsistent with properly 
ordered administration or involves too inflexible an 
attitude of flagrant injustice. The following com
plaints are not receivable-complaints against the 
President of the State, the Knesset (or any of its 
committees or members for an act done in or for 
the purpose of carrying out his function as a mem
ber), courts and tribunals in respect of any judi
cial act or pending court matters, the Army re
garding service regulations, conditions or disci
pline, . the Police and Prison Service .regarding 
disciplinary matters or the State Service Commis
sion in matters relating to terms of service ex
cept for deviations from statutory provisions and 
regulations. 

The Commissioner must inform the complain
ant, the person complained of. and his superior 
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officer of the results of the investigation, setting 
out his reasons subject to preserving state secur
ity. Reasons need not be given where an appoint
ment to office, or prejudice to the rights of another 
person not in accordance with law, o~ disclos?re 
of professional secrets or other secret mformat10n 
are involved. Where the complaint is justified, 
he may indicate to the person complained of or 
his superior officer the need for putting right any 
shortcoming that has revealed itself in the course 
of the investigation and the manner of doing so, 
and within two months he must be notified of the 
steps taken to remedy the siuation. Where there 
is reason to think that a criminal offence has been 
committed, the Commissioner must draw it to the 
attention of he Attorney-General, and he may do 
so in the case of a suspected disciplinary offence. 

The findings and conclusions of the Commis
sioner do not confer any judicial right or remedy 
upon the complainant or any other person, which 
he did not previously possess, nor do they prevent 
him from exercising any right or seeking any rem
edy to which he is entitled. 

The Commissioner must submit an annual re
port to the Knesset, which debates it in com
mittee and then approves it in plenum. The re
port must be published after submission to the 
Knesset. 

In somewhat parallel fashion, an amendment 
of the Municipalities Ordinance, 1934, enables the 
council of any municipality having 30,000 or more 
inhabitants to appoint a comptroller; it must do 
so when so requested by the Minister of the 
Interior. The functions of the comptroller, acting 
under the general directives of the Mayor, in
cludes review of the activities of municipal offi
cers and the keeping of municipal accounts, in
spection of the manner in which municipal funds 
are held and property kept and maintained; more 
particularly the normal executive practice is to be 
inquired into so as to ensure observance of the 
law, moral probity, efficiency and economy. He 
has power to require the production of books 
and documents and the giving of any information 
or explanation he may require. Annual r·eports 
must be submitted to the mayor, and copies with 
the mayor's observations delivered to each member 
of the council and to the Minister. The amend
ment, it is noteworthy, was initiated as a private 
member's bill and was passed without significant 
change. Although the national ombudsman has 
powers which extend to local authorities, and the 
tasks of the local comptroller are more limited 
than that of the national ombudsman, according to 
all reports they serve very much the same pur
pose in keeping a check upon bureaucratic action. 

2. CIIlLDREN 

(a) Juvenile Offenders. The purpos.e of the 
Youth (Trial, Punishment and Modes of Treat
ment Law, 1971 is to replace the Juvenile Offen
ders Ordinance of 1937 by more up-to-date and 
improved arrangement for the treatment of young 
people in trouble, starting with the preliminary in
vestigations and proceeding down to after-care 
treatment, the purpose being to create conditions 
which answer the needs of young offenders and 
are directed to their civic r,ehabilitation. The pro-

v1s1ons are based upon the experience of "juv
enile" judges and probation officers. 

The Law does not quite follow the pattern found 
in other countries of having a body entirely sep
arate from the ordinary courts for dealing with 
juveniles. The existing Juvenile Courts continue 
as part of the normal judicial system, but the 
procedure has been modified to answer the pur
poses in mind, and in addition to possessing the 
normal penal powers they are enabled to order 
the taking of educational and rehabilitation mea
sures in the treatment of youth. 

In consonance with the Youth (Care and Super
vision) Law, 1960 and the Legal Capacity and 
Guardianship Law, 1962, the distinction under the 
old law between young people of various age 
groups has been abandoned and the provisions 
of the new law are made to apply to all those 
under 18 years of age, except that no imprison
ment is to be imposed on children under 14. All 
offences with which minors are charged, includ
ing appeals (but not felonies which the Criminal 
Code Ordinance, 1936, requires to be heard by a 
District Court), are to be brought before a Juv
enile Court. The Minister of Justice is, however, 
empowered to order that felonies also should so 
be brought: regulations made under the Law list 
some 65 various felonies that are to be heard in 
the Juvenile Courts. 

Juvenile Courts must as far as possible hold 
their hearings generally in camera and in a place 
where no other trials are held, and if they are, 
not at the same time. Provision has been made 
for dealing with cases where a minor is charged 
together with an adult. Accused minors must so 
far as possible not be taken to and from court 
or be kept in court together with accused adults. 
This separation of minors from adults is also re
flected in a provision which requires their de
tention, when under arrest, to be in a place kept 
apart for the detention of minors. A minor under 
14 years must not be kept under arrest without 
a court warrant for more than 12 hours and a 
minor over 14 years for more than 24 hours, 
subject to extensions for prescribed reasons which 
have to be recorded, such as in the former instance 
where the safety of the public or minor or the 
desirability of keeping him away from undesir
able persons so require. Notification of arrest must 
be given by the police officer in charge to one of 
the parents or some other person close to the 
minor, or to a probation officer where the minor's 
welfare might otherwise be prejudiced. 

The parent must be furnished with copies of the 
summons and information, and notified that he 
may be present at the trial, unless for special rea
sons the court decides otherwise. At any time a 
parent may be ordered to be present in court. 
Parents may also be permitted to file all neces
sary documents and examine witnesses. 

No minor may be brought to trial after the 
lapse of one year from the date the offence was 
committed. The court may appoint defence coun
sel if it considers that to be in the interest of the 
minor; where the minor has no counsel the court 
must assist him in examining witnesses. Two in
terim steps may be taken after all · information 
has been filed-the court may order the minor 
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· either to be kept in · a home or closed horn~ 
(where freedom is restricted) for the residence 

·. and custody of minors for. a period not exceed
ing 90 days or to be committed to the temporary 
supervision of a probation officer. 

The court may either decide upon an acquittal 
or find that the minor has, committed the offence. 
charged. In the · latter · event it must direct the 
submission of a probation officer's report as .to 
family background, economic situation and spe
cial information as to the reasons that might have 
led to the offence being committed, together with 
recommendations as to the kind of punishment 
that may help towards rehabilitation. Upon re
ceipt of this report the court. may do one of three . 
things .. It may discharge the minor without any 

.. order. Secondly, it may convict and sentence him, 
having regard inter alia to his age at the date of 
the offence; instead of imprisonment he may be 

. sent to .a closed home for a period not exceeding 
the term of imprisonment prescribed for the of
fence: in any event the death penalty may not be . 
imposed nor is it necessary to impose life imprison
ment, mqndatory· imprisonment or a minimum 
penalty which some laws prescribe as an altern
ative to the death penalty. Thirdly, the court may 
order the following modes of treatment which 
can be varied on application of a probation officer 
or the Superintendent of Homes as the case may 

· be: committal to the care and supervision of a 
fit· person, other than a parent, for a prescribed 
period; probation; an undertaking from him · or 
his parent with or without security as to future 
behaviour; the duty of. reporting at a day home 
for a prescribed period; confinement to a home 
or closed home; directions as to his behaviour; 
payment of a fine or the costs of the proceed
ings; payment of compensation by the ·minor or 
parents to anyone who has sustained· damage as 
a result. of the offence. The costs of any treat
ment ordered may have to be borne wholly or in'· 
part by the minor or his parent, if either has the 
necessary means. 

There ar·e a number 9f provisions enabling the 
Superintendent of Homes to transfer a minor 
from a closed home to a home, from a home to 
a foster family, to extend confinement in a 
"home" for a period not exceeding one year in 
order to. complete treatment or train him for a vo
cation, but only after hearing the minor and his 
parent. The :flexibility of the system of treatment 
in homes is also ensured :firstly by the appoint
ment of release committees consisting of a judge, 
a pro.bation officer, a physician, an educationalist 
and one other person, which may order release 
from a home or closed home with or without 
conditi'ons, normally after one year has passed 
since admission, and secondly by the Superinten
dent's power to permit leave of up to 30 days in 
each year, or more with the approval of the· 
Committee. -

A separate chapter of the Law contains after
care provisions. For one year after release from a 
home or closed home, but not later than his twen
ty-first birthday, a person comes under the super
vision of an after-care officer who must maintain 
contact with him and pay attention to the loca
tion of his dwelling .and its conditions, his studies, 

his work and the way he spends his leisure time. ' 
There is a reciprocal obligation to comply with 
the directions of an office. On application of the 
·person" concerned or the officer, the peripd of . 
after-care may be shortened or terminated if the 
court thinks that supervision is µnnecessary. 

' . 
(b) Probation. The Probation Ordinance (New 

Version), 1969, has undergone a number of 
amendments, the most important of which are the 
following. The purposes of the conditions, which 
may be included iI\ a probation order have· been 
defined more ·elaborately. The court must now 
have regard to ensuring the physical and mental 
welfare of the person under probation, his social 
rehabilitation and training in good behaviour and 
prevention of backsliding. The court is enabled 
to give directions as to the place where the person 
should dwell whilst under probation, due regard 
being paid to his religion. The Probation Service 
has been reorganized by the appointment of two 
chief probations officers, one for adults. and one 
for minors, with a sufficient number of qualified 
probation officers. In addition, probation commit
tees 4ave been established, consisting of persons 
whom the Minister of Social Welfare thinks are 
suitable for the purpose, to advise on all matters. 
relating to probation, the prevention of delin
quency and the rehabilitation of offenders. In like 
fashion, a chief welfare officer and welfare officers 
have been appointed under law to implement the 
Youth (Care and Supervision), Law, 1960, and the 
Adoption of Children Law, 1960, and a require
ment has been added that consultation should be 
had with appropriate outside bodies. 

(c) Traffic in childr~n. An amendment of the 
Criminal Code Ordinance, 1936, makes it an 
offence, punishable with three years imprison- . 
ment, to offer or give consideration in money 
or money's worth to keep a child under 14 years 
of age, or to seek or receive consideration there
for. Any parent or guardian of a child under 
14 years who hands over or agrees to hand over 
the child to a person not his parent so as to 
rid himself of his obligations or rights in respect 
of the child commits an offenc·e punishable by two 
years' imprisonment, but it is a good defence if 
the child was handed over for purposes of adop
tion in accordance with law, or for a determinate 
period with the approval of a welfare officer, or 
if the child was handed over to a grandparent, or 
an uncle, aunt, brother or sister of a parent for 
the benefit of the child. 

3. NATIONALITY 

Under the Law of Return, 1950, any Jewish 
person who comes to · Israel and expresses his 
desire to settle is entitled to receive Israel nation-' 
ality. An amendment · to the· Nationality 'L~w 
of 1952 now enables nationality to be granted 
upon application even when the person is still 
outside the. country. The purpose of this amend
ment is quite clear in view of the policy of some 
States to permit the emigration of their Jewish 
nationals but at the same time to deprive them 
of their nationality, with all the difficulties to 
which such a step gives rise. 

I . 
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4. DANGEROUS DRUGS 

In view of the growing apprehension of the 
· dangers associated with the world-wide increase 
. in the trafficking and use of drugs, the opportunity 

has .been taken to' amend the Dangerous Drug 
Ordinance of Mandate times by removing a num
ber of doubts that had crept into its interpret
ation and by bringing it more into line with pre
sent conditions. Power has been given to .add to 
and periodically vary the. list of drugs set ou.t 
in the Schedule to the Ordinance, which are 
treated as being dangerous. The export, import 
(or facilitating the export or import), trade or 
any_ other transaction in and the supply of dan
gerous drugs, whether or not for consideration, 
is prohibited except in so far as it may be per
mitted under the ordinance or license. No one 
may lawfully act as a go-between for any of the 
aforesaid purposes, whether or not for consider
ation. The cultivation, manufacture, preparation 
or extraction of dangerous drugs may only be 
carried on. under licence. No one may possess 
or use any dangerous drug except in so far as the 
same is allowed under the ordinance or licence. 
Possession is defined to include possession by 
another person on behalf of the · defendant, even 
if ·that other person is not aware of the situation 
and includes the presence of drugs in any place 
not under the' control, charge or supervision of 
any person. 

II. Judicial decisions 

1. DUTY OF THE POLICE IN DISPERSING RIOTERS 

Ra'ad v. The State of Israel (1971) 24 Piskei-Din 
(I) 197 (the Supreme Court sitting as a Court 
of Civil Appeal) 

This was an appeal against dismissal of a claim 
for damages for the death of the p.ead of a family 
during the dispersal of a serious riot by the police. 
The circumstances in which the accident occurred 
were highly obscure. Under section 83 of the 
Criminal Code Ordinance, 1936, if after being or
dered to disperse peacefully by a police officer 
three or more persons continue to be riotously 

· assembled together, the police may do all things 
necessary for dispersing or apprehending -them 
and, if any person resists, may use all such force 
as is reasonably necessary for overcoming such 
resistance, without being liable in any criminal 
or civil proceedings for having thereby caused 
harm, death or damage to any person or prop
erty. The Court found that in the present instance 
the police had acted to contain a highly charged 
state . of emergency and when they were them
selves in. danger of serious injury and even of 
their lives, when they could not be expected to 
proceed with the standard of care which "norm
al" conditions would . require of them. In con
struing section 83, as above, the Court had the 
fQllowing t~ say (per the President, Agranat J.): 

"~ . . What adds complexity to our problem is 
that according to the law the police in carrying 
out..their task are authorized to starid their ground 
and not retreat, and therefore, if as a result there
of danger to ·their own lives or persons is ap-

prehended, they are justified in employing means 
which they find requisite both to avoid that dan-

' ger and to overpower the Tioters, including the 
use of live ammunition, even if this may involve 
death OJ other physical injury to the rioters Of 
innocent bystanders. Nevertheless, ·even under 
such conditions one can never justify intentional 
or irresponsible firing by the police which has the 
aforesaid result and which although carried out 
at a critical point during the. rioting is done out of 
punitive and vengeful motives alone, having 
nothing in common with the reasonable use· of 
force." 

The President concluded with the following ob
servation: 

"The use of live ammunition . . . in order to · 
put down a tumultuous riot always carries with 
it the danger of fatal or injurious consequences 
to others, even if done with precaution proper 
in the circumstances, because an unforeseeable 
event can by chance intervene. It is therefore 
better, and also essential, not to employ s_uch 
measures unless there is no other way out, after 
verbal persuasion and less. dangerous physical 
means have been of no avail, as ·occurred in the 
present case." 

2. PLEA-BARGAINING 

Ben Yitzhak v. The State of Israel (1971) 25 P.D. 
(II) 393 (the Supreme Court sitting as a Court 
of Criminal Appeal) 

Plea-bargaining between prosecution and ac
cused (under which the accused admits the of
fence charged against him._ in consideration of 
the prosecution asking for a lighter sentence or 
charging him with a less serious offence) is a 
common practice in many countries, and there 
is a continuing debate whether . it should be.: 
formally regulated with proper safeguards for the 
accused, including a right to retract. In the pre
sent case, the appellant was charged with know
ingly receiving stolen property; along with him 
two other persons were charged with house-break
ing and theft. He agreed to admit the facts re
lating to him and to give evidence at the trial of 
the others who denied the charges against them. 
To this end the prosecution agreed not to ask 
for a prison sentence. In the Lower Court the 
prosecution applied to have the appellant's case 
to be despatched first so that the might be called 
as a witness in the trial of the others and urged 
in his favour that he had been of assistance in . 
the investigation of the facts. The Court, how
ever, sentenced the appellant to nine months' im
prisonment after taking into account his criminal 
record. On appeal, it was urged on his behalf 
that his part in the affair had in any event been 
a minor one and there was no reason t~ deny the . 
request of the prosecution. The latter did not sup
port. the appeal, stating that it had reason to be
lieve that the appellant would not abide by his 
agreement and give evidence against -the others. 
The Court dismissed the appeal. It observed that 
plea-bargaining was not unknown in Israel. There 
were some who condemned it out of hand but 
others considered it an unavoidable necessity to 
be recognized and prop_erly regulated. Although 
the Court was not at the moment prepared to 
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canvass this question, it stated that it was not 
bound by any agreement of this kind; if a judge 
was informed that a plea-bargain had been made, 
he must explain the matter very carefully to the 
accused and inform him of his rights. Had the 
present appellant asked the court 'to be .allowed 
to retract his· admission of the facts in view of 
complications that had arisen in the meantime, it 
might not have refused to do so, but no such 
application had been made by him. 

' • I 

3. DUTY TO RECORD CONVERSATIONS HELD 
WITH PRISONER 

Leibovitz v .. The State of Israel (1971) 25 P.D. 
(II) 225 (the Supreme Court sitting as a Court 
of Criminal Appeal). 

This appeal actually turned on the admissibility 
of a number of statements made by the appel
lant after arrest on a charge of murder, which, it 
was urged on behalf of the accused, had been 
induced as a result of serious maltreatment by the 
police interrogators. After reviewing the circum
stances and more particularly the medical evi
dence brought both the prosecution and by the 
defence, the Court found itself unable to accept 
the plea of the accused on this score. In the 
course, however, of . examining the · evidence, it 
emerged that throughout the :first night after his 
arrest, the accused had been kept awake by the 
police, certain police officers engaging him in 
conversation and asking questions about the in
cident. No record at all -was kept of. these con
versations or generally of the circumstances. In 
this regard, the Court was highly critical of the 
police_ for entirely disregarding the rule it had 
laid down in Abu-Hazira v. A.G. (1966) 20 P.D. 
(IV) 787, 796-1?7, that: 

"In point of proper administrative procedure 
(if not in the needs of justice) it is a simple and 
elementary duty imposed upon every police officer 
to make a record in the investigation :file of any 
conversation carried on with a suspect, indicating 
the date, hour and place when and where it took 
place; and if the subject matter of the conversa
tion is connected with the investigation or is like
ly to be brought to the notice of the Court, the 
record must also include as much detail as poss
ible of the contents of the conversation and par
ticularly what was said to the suspect by the offi
cer concerned. The record must be made imme
diately after the conversation is held or during 
the course thereof." 

4. IMPRISONMENT FOR CML DEBT 

Farjeon v. Commissioner of Prisons (1971) 25 
P.D. (II) 389 (the Supreme Court sitting as a 

'High Court of Justice) 

Under section 13 of the Penal Law (Modes of 
Punishment) Law (Consolidated Version), 1970, 
a term of civil imprisonment is to be borne in 
addition to any other term, civil or criminal, for 
which a person is liable, and where he is already 
serving a term of criminal imprisonment that 
term is to be interrupted ·for him to serve the 
civil term first. 'Imprisonment for a civil judge
ment debt, however, ·is not encouraged; it is to be 

ordered only as a last resort, after an investigation 
as to means and after evidence has been brought 
of evasion of payment; the maximum period is 
21 days and within three days of .commencement 
of sentence the debtor must have bis case re
viewed (chapter seven of the Execution Law, 
1967). Apparently, the last provision is not always 
observed by the prison authorities and the Court 
in the instant case took the opportunity to state 
that is desirable that in such instances the order 
for imprisonment should clearly draw the atten
tion of the police or prison authorities to the duty 
to bring the prisoner before the Chief Execution 
Officer within three days of receiving the prison 
order. In any event, it is not right that a person 
should remain incarcerated for debt so long as be 
has not been given the opportunity to appear be
fore the Execution authorities· to state his case. 
Accordingly, the above provision, that a criminal 
term is to be interrupted to allow for a civil .term 
to be :first served, is not to be implemented unless 
the prisoner has appeared before the Execution 
authorities and the civil term has not been re
duced or set aside. Moreover, since a person al
ready serving a sentence is normally without 
means, the provision as to review must be strictly 
applied even before the expiration of the statutory 
three days. · 

5. RIGHT TO STRIKE 

Finstein and others v. Secondary School Teachers 
Association (1971) 25 P.D. (I) 129 (the Su
preme Court sitting as a Court of Civil Appeal) 

This appeal was lodged by the proprietors and 
. parents of pupils of a private secondary school 

against a refusal of the Lower Court to grant an 
injunction against the teachers who had. come out 
Qn strike in a dispute with the proprietors but 
had not given the 15 days' prior notice required · 
by the Settlement of Laborn; Disputes Law, 1957 
(as amended), although the strike bad actually 
commenced after this period had elapsed. The 
parents based themselves on section 62 of the Civil 
Wrongs Ordinance, 1944/1947, under which any 
person who knowingly and without justification 
causes any other person to break a legally binding 
contract with a·third person commits a civil wrong 
against that third person· but that third person 
may not recover compensation in respect of 'this 
wrong unless he has suffered pecuniary damages 
thereby. This provision is qualified by a further 
provision stating that "a strike or lockout shall not 
be deemed a breach of contract". 

The parents urged that the strik~ had induced 
a breach of the contracts between them and the 
proprietors and that upon its proper construction 
the above qualifying provision applied to labour 
contracts alone. The Court, in dismissing the ap
peal, held (per Cohn J.): 

"In our opinion [the above submission] does not 
express the intention of the legislature correctly. 
It is common knowledge that it is of the nature 
of strikes and lockouts to cause breaches of many 
contracts of an exceedingly wide variety; and if 
the instigators of a strike or the strikers or those 
declaring a. lockout were to have to bear the loss 
flowing from these breaches, it would make an 
end of strikes and render them impossible. One 
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may say that nothing is further from the mind 
of the Israel legislature than a desire to put a 
stop t_o strikes: if one of the English 'judges in a 
recent decision called a strike 'a holy cow',. with 
us it is to be regarded as at least a kind of sancti
fied tradition which no one may any longer call 
into doubt. In our view, section 62 as aforesaid 
is not to be so confined as to exclude only br,ea
ches of labour contracts from the action of un
lawfully causing a breach of contract, but the 
proper construction to be given to this provision 
is that whatever the contract of which a strike or 
lockout induces the breach, such strike or lock<;>ut 
cannot serve as a cause of action under this 
section." 

The proprietor's argument was based on section 
63 of the Civil Wrongs Ordinance; which makes 
a breach of a statutory duty intended for the 
benefit or protection of some other person who 
thereby suffers damage, a civil wrong. Here the 
breach of a statutory duty consisted of non-ob
servance of the provision as to prior J?.Otice and the 
fact that under the Restrictive Trade Practices 
Law, 1959, arrangements which impose restraints 
relating to the employment and conditions of em
ployment of employees are alone taken out of its 
provisions and a strike is not such a restraint. 
The Court rejected this argument as well: 

"A strike is in fact only one means, if also the 
1110.st drastic, for improving conditions of em
ployment, and as such it affects directly the terms 
of the engagement of employees. For the pur
poses of the Settlement of Labour Disputes Law, 
we have already said that the strike in fact broke 
out after the period prescribed by the Law had 
expired and accordingly no damage was suffered 
by the appellant, . . . damage being one of the 
elements of the civil wrong under section 63." 

6, RIGHT OF PARENTS IN CHOICE OF SCHOOLS 

Kramer and others v. Municipality of Jerusalem 
and others (1971) 25 P.D. (I) 767 (the Su
p:Peme Court sitting as the High Court of 
Justice) 

Recent reforms in the educational system, par
ticularly the raising of the age of transition from 
primary to secondary schools, have necessitated 
the transfer of children from one school to an
other. In the present case, a number of parents re
fused to move their children from the private rec
ognized school they were attending to a not 
distant State school. They contended that it was a 
fundamental right of parents to choose how and 
where to educate their children and that every 
pfovision restrictive of that right was unlawful. 
Moreover, a reform which was not expressly 
sanctioned by statute but was administratively 
introduced could not render the transfers legally 
enforceable. In dismissing the petition, the Court 
pointed out that under the State Education Law, 
1953 parents had the right to choose a school on 
first registration of their children, but once having 
d'one so, they were subject to the regulations re
lating to transfers. The State was not merely in
terested in establishing· and maintaining a school 
system, it also supervised the kind and quality of 
education that was provided. Parents could not 

be absolutely free in their choice of schools;. other
wise, serious difficulties would be created with 
respect to accommodation, size of classes and the 
like which could not be justified and it would 
also derogate from the rights of other parents. The 
private right or interest must reasonably be re
conciled with the public good arid it was not ex
ceptional that for reasons of social and educa
tional policy the authorities should place restric
tions upon the rights of parents. The present edu
cational reforms were the outcome of long and 
arduous deliberati9n by all branches of the admin
istrative structure, including a parliamentary com
mittee, in an effort to give the new system proper 
form and substance. Under law, the Minister of 
Education was fully authorized to -introduce proce
dures for the orderly transfer of children and the 
regulations he had made could not be attacked 
so long as they were consistent with and did not 
frustrate the purposes for which the power to 
make them had been conferred by the legislature. 
In the instant case, the regulations were of the 
very essence of the 'new system, a sine qua non 
of its full and effective implementation. The dis
cretion of the competent authorities with · regard 
to transfers was exercisable not only as between 
State schools inter se but also between such 
schools and private recognized schools which were 
part of the national educational system. 

7. RIGHT TO RECEIVE BUSINESS LICENCE 

Hamama v. Mayor of Petah Tikvah (1971) 25 
P.D. (I) 113 (the Supreme Court sitting as a 
High Court of Justice) 

The petitioner applied, in accordance with the 
Licensing of Businesses Law, 1968, to the Mayor 
for a licence to carry on a fruit and vegetable 
store in a main street of the town; one of the prin
cipal purposes of the said law is to ensure com
pliance with the provisions of the laws relating 
to town planning. The application was refused in 
reliance upon a decision of the local planning 
committee to amend the existin'g outline planning 
scheme which had not yet come into effect at · 
the date of the application, by introducing regu
lations restricting the opening of stores of the 
kind in question in the centre of the town. Notice 
of the decision had been published after the ap
plication was refused and no steps had as yet 
been taken towards its implementation. On the 
hearing of an order nisi calling upon the Mayor 
to show cause why the licence should not be 
granted the Court said that: 

"The rule is that everyone is entitled to en
gage in business. as he wishes, subject to the re
strictions placed upon him under law, and any 
authority which refuses to grant him a licence to 
carry on business, where such licence Js required, 
must justify its refusal on the basis of an express 
or implied provision of law ... and the Licensing 
of Businesses Law, 1968, has introduced no 
changes in this respect. [That law] tells us that 'the 
discr,etion of the licensing authority must be con
fined to the laws relating to planning, and there
fore, in refusing any citizen a licence; it may not 
be guided by what appears to it to be desirable 
from the point of view of town planning if its 
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considerations do not rest upon ·any legal provi
sion. I fear that counsel for the petitioner was 
Tight in his criticism of the grounds given by the 
mayor in refusing to grant the licence. The very 
terms of the decision of the !ocal planning com
mittee are obscure. It does not say that new li
cences for carrying on the businesses mentioned 
in the' decision will no longer be granted at all ... 

, but that the grant of such licences· is to be re
stricted. In actual fact,. other fruit and vegetable 
stores ,exist [the street concerned] and counsel for 
the respondent explained to us that the local 
committee's intention to preserve these and only 
fo forbid entirely the opening of new stores of this 
kind. If such was the intention, it does not emerge 
from the written word. 

". . . Even had the notice of the amendment 
been properly published, it · would · still not have 
been sufficient to ,impose restrictions upon the 

public unless the District Commission had de
cided to exercise its powers under section 78 of
the [Planning and Building Law, 1965] to pre
scribe conditions on which building permits, per
mits for the use of land or approval of a plan 
for the partition of land shall be granted in re
spect of the area of the scheme or variation, and 
such conditions shall be in force until the approval 
of the Scheme or . until the deposit or rejection 
of the Scheme or variation, or until such condi
tions are cancelled by the body which prescribed 
them, whichever first occurs .... If the Com
mission has not exercised its powers under section. 
78, the stage has not yet been reached at which 
any restriction whatever may be placed on the 
grant of permits, even those contrary to any, plan 
or variation of a plan then in preparation; and if 
a variation has not yet reached the stage of being 
deposited, ... there is no prohibition by reason of 
the Law itself." 



ITALY 

Note on the development of human rights (1971) 1 

I~ Legislation 

I1;1 accordance with the principle of the pro
tec~10n of the mother and child, proclaimed by 
article 25 (2) of the Universal Declaration of 
~~man Rights, and the Italian constitutional pro
vision based on the same principle (article 37 of 

- the Constitution), 2 two legislative measures have 
been promulgated in Italy which complement 
the extensive legislation on the subject which al
ready exists. 

Act No. 1044 of 6 December 1971 (Gazzetta 
Ufficiale No. 316 of 15 December 1971) makes 
provision for a "Five-year plan for the establish
ment of communal creches with the assistance 
of the State". This Act, which was promoted by 
the trade unions, is designed to meet one of the 
main needs of working women, namely the need 
for child-care facilities during working hours to 
-ensure the children's safety and also to promote 
their mental and physical development. The prob
l~m was. one which called for a legislative solu
t10n which would stress the social aspect and 
therefore affects the entire community. The lack of 
that type of social service has direct and definitely 
adverse effects on the employment of women their 
s~ability of employment and their profes~ional 
status. The Act is designed to define in concrete 
terms the right of women to work, which other
wise might remain nothing but a statement of 
principle, ·however important.3 

Article 1 of the Act defines the nature and 
purposes of this provision in the following terms: 
'.'The ass_istance given as a matter of family pol
icy to children up to three years of age in creches 
is a social service in the public interest. The pur
pose of the i;:reches is to provide temporary care 

1 Note transmitted by Dr. Maria Vismara Govern
ment appointed correspondent of the Y ea~book on 
Human Rights. 

2 Article 37 of the Constitution: "Working women 
shall have the same rights as men and shall be entitled 
to equal pay for equal work. Their conditions of 
employment must enable them to perform their 
essential functions in the home and must provide 

. special and adequate protection for mothers and 
children." · 

• Statement by the Rapporteur to the Chamber of 
Deputies (doc. 976, December 1968). ' 

for the children, to assist the family and to facili
tate the access of women to employment within 
the. framew?r~. of a comprehensive system of 
social security. The Act then provides for the 
construction and administration of at least 3 800 
creches for _the period 1972 to 1976, thr~ugh 
State al!ocation of special funds to the regions. 
The reg10ns can then grant subsidies to the com
munes, partly in the form of a lump sum, towards 
the cos!s of building and equipping a creche, and 
partly m the foi:m of ,an annual contribution to
wards operating expenses, etc. The special fund 
fo~ ~reches (articl~ 2) is' the responsibility of the 
Mimstry for Hygiene .and Health, which is en
tru~ted (article 3) with supervising the implemen
tat10n of the annual plans for creches. After 
spe~ifying the necessary administrative procedures 
(articles 4. and 5),. the Act confers responsibility 
on the. reipon _(article 6) for establishing the gen
eral cntena with respect to the construction ad
ministration and supervision of the creches. How
ever, it specifies that they must: (1) be organized 
to m~et the needs of families both as regards the 
location sel~cted and operating procedures; (2) be 
managed with the participation of families and· 
representatives of social welfare organizations in 
their area; (3) have a sufficient number of trained 
staff capable of providing the child with medical 
care _and elementary training; (4) comply with 
techmcal standards of construction and physical 
lay-out necessary for the harmonious develop
ment of the child. 

The health and medical supervision of the 
creches is entrusted to the local "health units" 
(article 7). Articles 8 to 10 contain the regulations 
for obtaining the funds needed to implement the 
Act. Article 11 repeals article 11 of Act No. 860 
of 26 August 1950. 

Act No. 1204 of 30 December 1971 (Gazzetta 
Ufficiale, No. 14, 18 January 1972) contains new 
r,egulations for the protection of working mothers. 
More than 200 deputies of various political af
filiations joined in .promoting this Act, which ex
tends, amends and largely complements (with a 
total of 35 articles) Act No. 860 of 26 August 
1950 on the protection of working mothers, by 
providing many positive innovations.4 ' 

4 Since the text of the essential parts of the Act of 
1950 appeared in the Yearbook of Human Rights for 
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Title I of the Act deals with "protective mea- there is n'o such room, the right to leave I the 
sures". Article 1 amends the previous Act by· · premises, etc., do not introduce any fundamental 
including apprentices among those benefiting changes in the previous Act. Article 11 allows the 
from the protective measures envisaged; while no employer to replace female workers absent on / 
mention is made of female agricultural workers, maternity leave by persons engaged on a fixed
they_ are included, in greater detail, in the cate- term contract, in accordance wit~ Act. No. 230, 
gory of dependent women workers. Pursuant to which sets forth the rules govermn~ that type of 
article 2 of the Act of 1950, article 1 provides for contract Article 12· reproduces article 15 of the 
the application of articles 2, 4, 6 and 9 to women previous Act. 
working at home, and articles 4, 5, 6, 8 and 9 Title II deals with "economic treatment". 
to women engaged "in domestic and family ser- Article 13 ~xtends the application of the rules in 
vice". Article 2 is an improvem~nt on the J?re- Title II to all professional categories specified in 
vious law, because it further clarifies the obhga- article 1, but stipulqtes that female civil servants 
tion to :reinstate a woman worker who has been of the State, region, provinces or communes and 
dismissed, if it can be pr?ved that she alre~dy other public bodies shall enjoy the economic 
qualified for the protect10n due to workmg treatment specified in the .relevant regulations 
mothers when she was dismissed. In the case of unless the present Act offers more favourable 
seasonal workers, the law states that when work conditions. For women working. under the me-

, starts on a specific activity, working n:others shall tayage or profit-sharing system article 14 provides 
be accorded priority in the matter of remstatement. a daily benefit, payable by the National Sickness 
Article 3 extends to seven months after confine- Insurance Institution, of 80 per cent of the aver
ment the prohi1?ition against using female work~rs age daily income for their category of employ
during th~ period of pregnancy to car~ or hft ment during the entire period of compulsory 
heavy obJects or perform dangerous, difficult or leave before and after confinement. Article 15 
unhealthy work. In the previous law, the prohibi- confirms the entitlement of a female worker to 
tion was limited to three- months. The last para- a daily benefit of 80 per cent of her remuneration 
graph of this ~rticle refers ~o t~e Wor~ers' Sta- (already provided by the Act of ~950), for the 
tute 5 concermng change~ m Job assign~~1?-ts. entire period of her compulsory absence from 
Article 4 amends the previous Act by prohibrtmg work. It also provides that from 1 January 1973, 
the women fr_om working durin~ the two J:?Onths female workers, with the exception of those work
preceding their confinement, while the period of ing at home or in household employment, shall 
maternity leave remains fixed at three months also be entitled to a daily benefit amounting to 
before confinement for women assigned to work 30 per cent of their remuneration during the 
which is difficult or in any case ?angerous t_o the entire period of optional absence from work 
pregnancy. The type of work ~nyolved will be specified in article 7. Article 16 gives a full ex
spe_cified_by a dec~ee from the M1ms~ry of !-,abour · planation of what is to be- unqerstood by "!~
and Social Security after consultation with· the muneration" when calculating these benefits; m 
trade union orga!1izations. Article 5, like the particular, it improves, by comparison with article 
previous Act, specifies that the 1:abour In~pec~or- 22 of the Act of 1950, the position of the "female 
ate may, on the basis of a medical exa1?-1mat10n, agricultural workers" who previously received 
prohibit a pregnant woman from workmg even only a fixed allowance and are now entitled to 
when-and this constitutes the innovation-the draw 80 per cent of their remuneration. Article 
employee cannot be assign~d to other tasks 17 provides for the payment to working mothers 
(article 4, Act of 1950 and article 3, Act of 1971). of an additional sum over and above the un-

Article 6 reproduces article 14 of the previous employment benefit or what they would receive 
Act. Under article 7, the female worker is not only if they were covered by the Compensation Fund 
entitled, even after the three months following for Loss of Earnings scheme, if they fulfil the 
confinement specified by the Act, to six months requisite conditions. The economic treatment of 
of .optional, non-compulsory leave, but may also "female domestic workers" (article 19) is still that 
take leave from work during the illness of a child established under Title III of the Act of 1950, 
less than three years of . age if she submits a pending the promulgation of an order, for which 

. medical certificate. Periods of absence on these provision has already been made. 
grounds shall be calculated on the basis of length Title III (articles 23 to 27) regulates the pay
of service, and shall not affect annual leave, the ment of a maternity benefit to women working in 
thirteenth annual payment or the end-of-year agriculture as owner-farmers, in crafts or in 
bonus. Article 8 specifies that leaves and absences commerce. Under article 23, all these women 
to which female workers are entitled may not be must receive from the competent bodies concerned 
included in the period of compulsory absence from (mutual benefit funds) a lump sum of 50,000 
work. Articles 9 and 10, which cover medical lire in case of confinement, miscarriage or thera
care during pr,egnancy and confinement, the daily peutic abortion. 
break for breast-feeding in a room specially Title IV contains the regulations for enforce

·provid_ed ·for that purpose on the premises or, if ment of the Act, for the penalties to be applied to 

1950, pp. 201-204, only the most important amend
ments provided by the Act of 30 December 1971 will 
be "described. The regulations not. referred to here are, 
in principle, identical with those in the Act of 1950. 
' • See Yearbo,ok on Human Rights for 1970. 

those who contravene it, and several other pro-
visions. 

A legislative measure of great scope and which 
is in complete h_armony with one of the prin
ciples referred to in article 25 of the Universal 
Declaration of Human Rights (the right to hous-
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ing) has been adopted, at the initiative of the 
Government, in Act No. 865 of 22 October 1971 
(Gazzetta Ufficiale, No. 276, 30 October 1971). 
The Act deals with programmes and co-ordination 
of public residential housing , construction; regu
lations on expropriation in the public interest; 
amendments and addenda to Act No. 150 of 
17 August 1942, No. 167 of 18 April 1962, No. 

· 847 of 29 September 1964; a_nd authorization 
of expenditure for special activities in the re
siden.tial, 'assisted and contractual building sector. 

This Act, which contains five titles and 67 
articles, regulates this complex subject by a series 
of rules all of which are so detailed and basic 
that it is impossible to summarize its content with
out incurring the risk of giving a misleading id~a 
of the principles on which it was based and its 
social objectives. It was therefore -thought prefer
able to discuss the most important points under
lying this new housing policy, as they appear in 
the Parliamentary records. 

In the first place, the Act aims at bringing hous
ing policy closely into line with development pol
icy, in order to prevent tp.e influx of people to 
production centres from being compounded by 
the inadequacy of social facilities. It then estab
lishes control over the use of land by laying 
down new regulations on the expropriation of land , 
in the public interest with a view to eliminating 
land speculation by establishing a distinction be
tween the right to build and the right of prop
erty through a new . urban development law. 
"Housjng" is . defined as a "social service"; con
sequently it must be integrated with all public 
facilities, urban development, employment centres 
and urban transport and it should be made avail
able to the poorer sectors of the population at 
prices within their reach through rent control based 
on a fair rental agreement. The Act sets aside the 
principles of government intervention applied thus 
far, and is designed to develop and stabilize public 
activity in this sector. It deals with the reorganiz
ation and concentration of the planning and fin
ancing activities of the central and local bodies 
and agencies which have been operating in this 
field until the present time and the implemen
tation of housing projects which allow for th_e 
direct participation of the users in managing the 
funds allocated to the sector and which confer 
a special role on the local authorities as regards 
their powers and responsibilities in urban develop
ment. 

As far as expropriation in the public interest is 
concerned, the Act applies 'two principles: to 
provide compensation .based on the agricultural 
value of the land and to encourage the formation 
of an inalienable "public domain" made up of the 
expropriated areas. The first principle is designed 
to eliminate ground rent and speculation in build
ing. The second principle is designed mainly to 
enable the commune, the basic collective unit, to 
utilize, control and manage the expropriated land. 
However, this principle, which implies that title 
to the land can only be transferred in the form 
of concessions (even if :financial payments are 
made in advance into a specially established fund), 
has been weakened by a number of exceptions. 
These allow the transf.er of ownership of a certain 
percentage of the expropriated land provided there 

are suitable guarantees in order to prevent specu-
lation. · 
. The titles of the Act cover: I. Programmes and 
co-ordination of residential public housing; II. 
Rules for expropriation in the public interest; III. 
Amendments and addenda to previous legislation; 
IV. Public programmes of residential housing. 
Article 48 outlines the public programmes for 
the :first three years. They include: the building 
of housing units for most workers and for those 
who are now living in unfit, insalubrious and 
dilapidated housing which is to be torn .down; 
the building of housing units to meet the needs 
or regions struck by natural disasters; the con
struction of residences for students, workers, par
ticularly immigrant workers and elderly persons, 
as well as housing for the poor, including co
operatives; the construction of houses for work
ers under contract who have left to. work abroad 
and for refugees, including co-operatives; the re
alization of "primary" and "secondary" urban 
projects related to building activities; maintenance 
and sanitation projects for low-cost and workers' . 
housing owned by the State and by low-cost peo
ple's building societies ... the provision of addi
tional funds to subsidize i~dependent workers' 
housing agencies for purposes of carrying out 
building programmes. Title V deals with assisted 
and contractual building, as well as tax abate
ments. 

Subsequent to ruling No. 190 of 10 December 
1970 by the Constitutional Court, which declared 
article 304 bis, first paragraph, of the Code of 
Criminal Procedure unconstitutional, 6 the legis0 

lators have amended the article in accordance with 
the ruling of the Court, as well as other articles 
of the Code of Criminal Procedure, with a view 
to adapting them to the principles embodied 
in the Court ruling. 

Legislative Decree No. 2 of 23 January 1971 
(Gazzetta Ufficiale, No. 18, 23 January 1971) 
amended article 304 bis, :first paragraph, of the 
Code of Criminal Procedure, by establishing that 
the defence counsel has the right to be present 
"during the questioning of the accused". Subse
quently, Act No. 62 of 18 March 1971 (published 
in the Gazzetta Ufficiale, No. 72, 23 March 1971) 
entitled "Conversion into Law, with amendments, 
of Legislative Decree ·No. 2 of 23 January 1971, 
concerning the amendment ~f article 304 bis of 
the Code of Criminal Procedure, and modifications 
of articles 124, 225, 304 quater and 317 of that 
Code" improved the wording of the first two 
paragraphs of article "304 bis, which read as fol
lows: "304 bis: (Procejldings at which defence 
counsel may be present) Defence counsel have the 
right to be pres,ent during the questioning of the 
accused ... They also have the right to be present 
at court tests, consultations with' experts, house 
searches and sworn statements of damaging facts, 
save for the exceptions prescribed by law. The 
judge may also authorize the accused and the 
victim of the offence to be present at the proceed
ings in question, if he deems it necessary or if the 
Pubblico Ministero or defence counsel so re
quest". 

• See Yearbook on Human Rights for 1970. 
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The same Act amends the first paragraph of 
article 124 of the Code of Criminal Procedure 
(concerning "Defence counsel dur~ng the pre
liminary investigation") by including "investiga
tions by the judicial police" and fixing the num
ber of defending lawyers of the accused at two. 
The new text of article 124, first paragraph, reads: 
"During investigations by the judicial police and 
the examining judge, when the presence of or 
representation by defence counsel is authorized, 
the accused may not be assisted or represented 
by more than two defending lawyers". 

Furthermore, article 225 of the Code of Crim
inal Procedure has been replaced (the wording 
had been amended by Act No. 923 of 5 De
cember 1969), 7 particularly with a view to draw
ing special attention, also during judicial police 
investigations, to observance of the rules of the 
formal preliminary investigation, including those 
specified in article 304 bis. The new text of article 
225 reads as follows: 

"Judicial police officers may, in the event it 
becomes urgent to collect evidence of the crime, 
proceed to hear the necessary reports, to hear 
witnesses, to interrogate the suspect and to re
sort to verification, inspection and confrontation 
procedures. The rules for the official preliminary 
examination, including those specified in article 
304 bis, shall be observed in the course of such 
inquiries without administering the oath, unless 
otherwise provided by law. 

"However, only the Pubblico Ministero or the 
Pretore (judge of the court of :first instance) may 
undertake · the interrogation of the detained or 
arrested person, -and only after his transfer to a 
prison, as provided 'in article 238. Similarly, the 
Pubblico Ministero or the Pretore shall arrange 
for the identification parade and confrontations · 
when the arrested or detained person is present 
at these proceedings. 

"The judicial police officer shall be required 
to receive the statement designating the defence 
counsel selected by the accused or, failing that, 
to request the Pubblico Ministero to appoint a 
counsel ex officio. 

"The judicial police officer shall be required to 
tell the defence counsel, in the manner laid down 
in article 304 ter, first paragraph, at which pro
ceedings he is entitled to be present. 

"Documents, reports of interrogation, seizures, 
inspections and personal searches, under article 
304 quater, must be filed by the Pubblico Mi
nistero or the Pretore, to whom these documents 
are to be transmitted immediately in accordance 
with article 227." 

Article 304 quater, introduced by Act No. 517 
of 18 June 1955, was amended by excluding from 
the reports to be filed those relating to the "in
terrogation of the detained person". 

Finally, article 317 of the Code of Criminal 
Procedure '(introduced by Act No. 517 of 18 
June 1955) has been redrafted to bring it into 

' See Yearbook o_n Human Rights for 1969, page 
126. 

line with the principles of the ruling by the Con
stitutional Court: at the end of the second para
graph, after the phrase specifying that the expert 
may carry out his work in a laboratory or a public 
or private institution, the words "even without 
the intervention of the defence lawyers and pri
vate parties, the Pubblico Ministero and the 
technical advisers retaining the right to intervene 
under article 324" have been del~ted. 

It has happened-although it is not very .com
mon-that discrimination on grounds of sex 
against men has had to be eliminated; it was also, 
of course, a violation of article 2 of the Universal 
Declaration of Human Rights. The situation was 
rectified by Act No. 124 of 25 February 1971 
(Gazzetta Ufficiale, No. 83, 25 February 1971) 
relating to the extension to male staff of the exer
cise of the occupation of professional nurse, or
ganization of nursing schools and transitional re
gulations for training direct nursing staff. 

Under previous Italian legislation, only females 
were allowed to exercise the occupation of "aux
iliary health worker" as professional nurses. Male 
students were thus denied access to the special 
schools which prepare them for diplomas in nurs
ing. In the reports accompanying the bill, the 
legislator noted that in principle, as far as apti
tude was concerned, there was no valid reason 
to justify the difference in legal treatment for the 
two sexes. Consequently, he pointed out that the 
legislation in force was in conflict with the consti
tutional provision of equal rights for both sexes 
in respect of access to different professions and 
careers (articles 3 and 51 of the -Constitution). 

Article 1 of this Act therefore extends the 
"auxilary health profession" to male citizens hold
ing the required diploma and regulates the admis
sion of students to the appropriate professional 
schools, with or without a residence requirement. 
Articles 2 and 3 refer respectively to the entry 
requirements and qualifications necessary for ad
mission "to schools for general male and female 
nurses". 

A series of transitional provisions follow re
gulating the establishment, attendance, curricula, 
etc. of the courses hospital staff must take in 
order to qualify for the diploma authorizing the 
practice of the nursing profession. 

II. Agreements and conventions relating to hu
man rights which became applicable in Italy 
in 1971 

1. Convention between Italy and Tunisia re
lating to legal assistance in civil, commercial and 
criminal matters, recognition and execution of 
arbitral rulings and decisions, and extradition, 
concluded at Rome on 15 November 1967. 

Approved and given effect in Italy by Act No. 
267 of 28 January 1971 (Gazzetta Ufficiale, No. 
128, 21 May 1971). ' 

2. Emigration and settlement agreement be
tween Italy and Australia, with exchange of. notes 
and agreement concerning assisted emigration, 
concluded at Canberra on 26 September 1967. 
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Approved and given effect in Italy by Presi
dential Decree No. 1430 of 9 December 1970 
(Gazzetta Ufficiale, No. 92, 14 April 1971). 

Ill. Judicial decisions 

The application . of the principle established 
by the Constitution and proclaimed by the Uni
versal . Declaration of Human Rights (article 8) 
that no one may be denied access to his "lawful 
judge"· as provided by law, has been the subject 
of three decisions by the Italian Constitutional 
Court. · 

In an order dated 27 October 1969; the Court 
at Naples had declared the provision in ~rt_icle 
389,' second paragraph, of the Code of Cnmmal 
Procedure which ·establishes the obligation of the 
Pubblico. 'Ministero to proceed with the sum
mary preliminary examination when the detained 
person has confessed and further investigation is 
not deemed necessary, to be a violation of the 
principle of freedom to designate the judge, re
ferred to in .. article 25, first paragraph, of the 
Constitution.s If the Pubblico Ministero is al
lowed to make the :final decision that a confession 
exists and that further judicial inquiry is unneces
sary, it follows that he becomes the arbiter of the 
type of preliminary investigation to. be chosen 
and later may just as arbitrarily prevent the ex
amining judge from engaging in proceedings which 
would· be within his competence. under the law. 
The order had been issued after the completion 
of a summary preliminary investigation, before 
the entry into force of Act No. 780 of 7 No
vember 1969 9 which also amended, inter alia, 
the second paragraph of article 389 of the Code 
of Criminal Procedure, in accordance with the 
constitutional provision. The result is that the pro
cedure laid down by the new Act is not applic
able. 

In 1968 decision No. 117 of the Constitutional 
Court had declared unconstitutional the third 

. paragr~ph of article 389, which stated th~t 1the 
Pubblico Ministero must conduct a summary pre
liminary investigation whenever the evidence ap· 
peared incontrovertible. The reasons adduced at 
the time by the Court in support of its · declar
ation of unconstitutionality were summarized as 
follows: the principle that the Pubblico Ministero 
may be allowed to choose the type of preliminary 
hearing to be , held, implying a restriction of the 
examining judge's competence, by making a judge
ment which then becomes a final decision on the 
incontrovertibility of the evidence, is unacceptable. 

Decision No. 40 of 25 February .1971 states 
that there is ·no doubt that the same . consider
ations apply equally in the case of a ,judgement 
(opinion) on the existence of confessions and the 
absence of any need for . further preliminary 
investigation which, in the original text of article 
389, second paragraph, also could not be s_ub
stantiated. Consequently, the Court finds articl~ 

• Article' 25 of the Constitution: No one may be 
denied access to his lawful judge as provided by law. 

• Yearbook on Human Rights for 1969, p. 126. 

389, second paragraph, of the Code of Criminal 
Procedure unconstitutional, in so far as the text 
prior to the. amendment contained in Act No. 
780,of 7 November 1969 provided that during the 
proceedings, the considered view of the Pubblico 
Ministero that the accused had confessed and that 
there was no need for further judicial investi
gation "could not be substantiated". 

The other two decisions concern the illegality 
of two articles of the Criminal Code for Military 
Personnel in Peacetime. 

Decision No. 82, issued on 21 April 1971, 
concerns article 285, first paragraph, of this Code, 
which authorizes the Supreme Military Tribunal 
to transfer a case, at any stage of the substantive 
proceedings; from one military · tribunal to an
other, at the request of the Procurator~General, 
for "reasons of public order, service or disci
pline". This provision, and in particular the part 
concerning "reasons of service", was criticized by 
the military tribunal of Padua, which referred 
to article 25 e>f the Constitution .. 

In decision No. 119 of 1957, the Constitutional 
Court had ·already found a "violation of constitu~ 
tional legality" in that part of the second para
graph of article 285 of the Criminal Code for 
Military Personnel in Peacetime which stated that 
the Supreme Military Tribunal need not state 
the reasons for its decisions. "In ·fact," states the 
current decision of the Court, "while the obligation 
to substantiate (a decision) concerning a judicial 
action established in article 111 of the Constitu
tion is. desig~ed to ensure that a ·.specific decision 
follows. this ruling, article 25 (1) of the Constitu
tion requires, in accordance with the principles. 
upheld on numerous occasions by this Court, that 
the law shall determine in advance the criteria 
for identifying . the lawful judge and shall lay 
down the appropriate limits for cases in which 
competence may be transferred from one judge 
to another if the res judicanda is already estab-
lished". · · 

"Since there can be no doubt of the general 
scope of the principle laid down by article 25 of 
the Constitution," the decision continues, "it fol
lows that, even for the procedures envisaged, the 
power to transfer competence from one tribunal 
to another must be confined to cases specified in 
advance by the law, with sufficient limits to ex
clude the exercise of unlimited powers of discre
tion. These conditions are not .met, in the part to 
which the Court objects, namely, the :first para
graph of article 285 of the Criminal Code for 
Military Personnel in Peacetime, since the ex
pression 'reasons of service' is very vague. It would 
allow the Procurator-General to require and the 
Supreme Tribunal to decide that the proceedings 
could be transferred (from one judge to another) 
in a practically infinite. and indefinable number 
of cases. In other words, the law does not meet 
the obligation established by- article 25 of the 
Constitution and invalidates 'the guarantee that 
the accused person should be judged by his law
ful judge as provided by the law'." The Court 
therefore declared unconstitutional the part of the 
first paragraph of article 285 of the Criminal 
Code for Military Personnel in · Peacetime con
taining the words "of service". 
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Decision No. 83 of 21 April 1971 relates to 
article 350 of the Criminal Code for Military Per
sonnel in Peacetime, the first paragraph of. which 
provides · that, except for the cases for which, 
under 'the terms of article 324, the formal. pre
liminary, investigation is mandatory (offences 
punishable by life imprisonment or proc.eediilgs 
during which political or military secrets must be 
protected) there shall be a summary preli~inary 
investigation when the circumstances and condi
tions are those envisaged by article 389 of the 
Code of· Criminal Procedure. The second· para
graph of the sarile. ·article provides that i~ all 
other cases, the MiJitary Procurator may request 
a formal preliminary investigation or institute. a 
summary preliminary investigation. The question 
of the constitutionality of article 350 of the 
Criminal Code for Military Personnel in Peace
time was raised by an order of the · Court at Bari. 

The Court refers to its decision No. 117 of 
1968 in reaffirming that if the power of.the Pub
blico Ministero is not to violate -the principle con
tained in article 25 of . the· Constitution, "the 
actual exercise of this· power must be subject to 
judicial control so as to verify that the conditions 
whic.h provided th,e legal justification for the exer
cise of power in fact exist". It therefore follows 
"that the law must circumscribe appropriately the 
cases which require only a summary preliminary 
in'(estigation: it is obvious that if the reservation 
~stablished by the law is to be observed, judicial 
control alone over the exercise of power will be 
inadequate if the law does not determine in ad
vance the cases to which it shall apply". Con
sequently, the Court sta.tes that' in the second 
paragraph of 'article 350 the only restriction on the 
power of the Military Procurator to choo~e the 
summary preliminary investigation · is "a purely 
negative one, constituted by the cases for which 
article 324 specifies that the formal preliminary 
investigation is mand~tory, so that it is even im
possible, once the choice has been made,, to ·as
certain ... whether it is justified on the basis of the 
provisions contained in the first· pi3-ragraph of the 
article or on the basis of the complete latitude 
which the second paragraph allows the Military 
Procurator in that respect." "It is therefore ob
vious", the decision continues, "that the · final 
provision is incompatible with article 25 of the 
Constitution, not because of the absence of any 
possible subsequent judicial control, a defect 
which could· be remedied by a declaration of 
partial unconstitutionality ... ; but because there 
is no positive and objective delimitation of the 
cases where a summary preliminary investigation 
must be undertaken and the cases where the 
formal preliminary investigation must be re
quested." Thus, no restriction whatever is placed 
upon the M~litary Procurator's power in this 
respect by prior_ legMativ.e provisions as required 
by article 25 (1) of the Constitution. . · 

After declaring the second paragraph qf art
icle 350 of the Criminal Code for Military Per
sonnel in Peacetime to be unconstitutional, the 
Court declares unconstitutional the second para
graph of article 324 of ·the same Code, which 
establishes that the Military Procurator may re
quest a formal preliminary investigation even· 

when it is not "mandatory" under the second 
paragraph of article 350. 

The principle of equal rights of the individual 
(article 2, Universal Declaration of Human Rights) 
and the· right to security in the event of disability 
and old age (article 25 (1), Universal Declaration 
of Hum·an Rights) has · received further support 
in decision No. 160 of 28 June 1971, handed 
down by the Constitutional Court.·_ · 

Two orders, from the Courts of Potenza and 
Pesaro respectively; raised the question of the 
constitutionality of . article 10 of · Legislative De
cree No. 636 of 14 April 1939 on compulsory 
dis!ibility and old age insurance, which states: 
"An insured person whose earning power in a 
post, suited to his ability is permanently reduced 
as the result of a disability or a mental or physical 
defect to less than · one-third of his normal earn~ 
ings in ·.the case of a wage earner and to less than 
half in the case of a salaried employee shall be 
deemed to be disabled (handicapped)." The chal
lenge to the constitutionality of this rule·was made 
on the basis of a reference to articles 3 and 38 of 
the Constitution.lo The orders pointed out that by 
differentiating betwe·en the decline. in earning 
capacity of wage earners and salaried employees 
as a criterion for entitlement to disability the rule 
being contested violated the principle of equality 
because it · established a different treatment for 
each group' _which was arbitrary and unjustified. 
The orders 'also' ·stressed that the loss of earning 
capacity create the· same problems and needs· for 
wage earners as for salaried employees, which is 
why the rule is in conflict with 'article 3 of the 
Constitution.' Furthermore, the provision estab
lishes particularly harsh conditions which; in 
effect, invalidate the right to adequate means of 
existence and therefore violates article 38 of the 
Constitution. 

The decision of the Constitutional Court as~ 
serts, first of ·a11, that the principle :established by 
the contested rule is incompatible with the con
stitutional "precept" that social security benefits 
should guarantee the worker "adequate means of 
support" because it establishes conditions entitling 
wage earners and salaried employees to· a pen
sion: It adds that the distinction between "wage 
earners" and "salaried employees", based on du
bious and controversial criteria, in the form in 
which it was adopted by the 1924 Act on private 
employment "is no ·longer, at the present stage in 
the regulation of labour relations, a suitable instru
ment for strictly differentiating between earning 
capacities, in the light of the social security 
system.'~· 

After referring to · the various classifications 
used iri. current legislation to adapt th.e regulation 
of l~bour relations to developments in · economic 
life and the structur·e of enterprises, the decision 

lO Article 3 o{ the Constitution: "All citizens are 
of equal social dignity and are equal before the law, 
without distinction as to sex,. race, language, religion, 
political opinions or personal and social status." 

Article 38 of the Constitution: " ... Workers are 
entitled to be provided with and assured,of adequate 
means of existence in case of accident, sickness, 
disability, old age or involuntary unemployment ... ". 
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then quotes Act No. 903 of 21 July 19,65, con
firmed by Act No. 153 of 30 April .1969 11 

which not only instructs the Government to revise 
the existing regulations on pensionable disability 
by bringing them into greater harmony with the 
"requirements which have become apparent in 
the application of those regulations", but also to 
"abolish the difference in the criteria applied to 
salaried employees and wage earners". The Court 
also stresses that the task of ab_olishing the above
mentioned distinction is in line with· the recom
mendation approved on 27 September 1966 by the 
Economic and Social Committee of the European 
Economic Community, which inter alia, abolishes 
the "provisions for differentiating in the appli
cation of disability status to wage earners and 
salaried employees" .. It concludes: "It follows 
from the above that the greater degree of disabil
ity required under the contested rule in order for 
the wage earner to qualify for a pension, does not 
guarantee him social security benefits commensur· 
ate with, the 'adequate' means of existence required 
by article 38 of the Constitution". . 

The Court therefore recognizes that the dis
puted passage of article 10 conflicts with article 
38 of the Constitution, which furthermore im
plies , incompatibility with article 3 of the 
Constitution, since the different treatment en
visaged in this provision does not guarantee equal 
protection against the risk of partial disability. 
The Court therefore declares unconstitutional that 
part of the first paragraph of articl~ 10 of Legis
lative Decree No. 636 of 14 April 1939, which 
became Act No. 1272 of 6 July 1939, contain
ing the words "to· less than one-third of .his 
normal earnings in the case of a wage , earner" 
and the final words "in the case of a salaried 
employee". 

In the area of freedom of opinion and expres
sion (Universal Declaration of Human Rights 
article 19) and the protection of health and 
motherhood (Universal Declaration, article 25), 
it is. appropriate to mention decision No. 49 of 
10 March 1971 handed down by the Constitu
tional Court on. propaganda favouring the· use 
of contraceptive methods. 

· Two orders, from the Court at Viterbo and the 
Pretore of Rome··tespectively, ·raised the. question 
of the constitutionality of article 553 of the 
Criminal Code concerning incitement to use con
traceptive devices.12 The first order also chal
lenged the legality of article 112 of the Unified 
Text of the laws on public safety 13 by referring 

11 See Yearbook on Human Rights for 1969, p. 128. 
12 Criminal Code, article 553: "Anyone who public

ly advocates methods of contraception or engages in 
propaganda in behalf of their use shall be liable to 
a term of imprisonment of up to one year and a fine 
of up to L: 80,000." ' 

13 Unified text, article 112: "It shall be prohibited 
to manufacture, introduce into the territory of the 
State, purchase, po~sess, export for commercial pur
poses or distribute, as well as to circulate written 
material, drawings, representations or other objects 
of any kind' whatsoever, contrary to the political, 
social and economic regulations in force in the 
State ... which give information, even in an indirect 
or disguised manner, or on the pretext that its pur
pose is therapeutic or· scientific about contraceptive 

to articles 21, first paragraph, and 32 of the 
Constitution.14 · 

In its decision, the Constitutional Court rec
ognizes, first of all, that the rule referred to in 
article 553 of the Criminal Code was in line with 
the population policy of the time, which favoured 
an increase in population, regarded as a national 
asset, and was in keeping with the principles un
derlying that policy. At the pr-esent time the 
Court continues, the problem of birth contr~l has 
assumed "such social importance and prominence 
and ~as aroused such wide interest that today, in 
the light of contemporary thinking and with the 
spread of health education, it is impossible to con
sider public discussion of the various aspects of 
the problem, the dissemination of relevant infor
mat~on and propaganda for the practice of contra
ception, as an attack on morality". Thus since 
there is no independent basis for the offe~ce re
ferred tq in article 553 of the Criminal Code, 
the Court recognizes that the restriction it places 
upon free expression of ideas conflicts with the 
constitutional decision (article 21) which estab
lishes this freedom: it therefore declares article 
553 of the Criminal Code to be unconstitutional. 

However, the Court stresses that, in consequence 
of this declaration of unconstitutionality, propa· 
ganda for the use of contraceptive methods and 
advocacy of such methods shall remain subject 
to compliance with the provisions of law concern
ing obscene acts, publications and performances 15 
the production and distribution of writin~s, 
?rawings . and objects co_ntrary to public moral
ity 16 and the provisions concerning incitement to 
commit an offence and justifi'cation of the of
fence 17 and, in particular, incitement to abor
tion.18 With regard to the last subject the Court 
"co?siders it necessary to stress th;t the pro
tection of health. and motherhood, ~hich is gua
rant~ed by the Constitution (articles 31 and 32), 
reqlllres that when propaganda in favour of con
traception is recognized as lawful, it shall be sub
jec~ to appropriate regulation aimed _at preventing 
mc1tement to use methods deemed harmful to 
health, either through direct use or because of 
their side-effects." 

On the same grounds as those invoked to de
clare article 553 of the Criminal Code unconstitu
tional, the Court recognizes the unconstitutional
ity only of that part of article 112 of the Unified 
Text of the laws on public safety which prohibits 
the manufacture, sale, possession, importation, 
exportation, and distribution of writings, draw-

devices . . . or which explain how such devices are. to 
be used or in any way indicate how to obtain or 
use them. It shall also be prohibited to traffic even 
in a clandestine manner, in the above-men'tioned 
devices or to distribute _or display them publicly." 

14 Constitution, article 32: "The Republic shall 
protect health as a fundamental right of the indi
vidual and an interest of the community, and shall 
guarantee free treatment for the poor." 

" Criminal Code; articles 527, 528 and 529'; 
1
• Ibid., articles 725 and 726. 

11 Ibid., article 414. 
18 Ibid., article 548. 
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ings and representations which give information 
about contraceptive methods or which contain 
instructions for their use. 

As a logical consequence of these decisions, the 
Court also declares unconstitutional that part of 
article 114, first paragraph, of the Unified Text 
which prohibits the publication in daily news
papers or periodicals of advertisements or cor
respondence relating to methods designed "to pre
vent procreation"; and that part of article 2, 
first paragraph, of Legislative Decree No. 561 of 
31 May 1946 which envisages the possibility of 
seizing newspapers or other publications or printed 
matter which give information about methods de
signed "to prevent procreation" or "explain their 
use or contain advertisements or correspondence 
relating thereto". 

The decision handed down by the Court of 
Cassation on 6 November 1970 (but published 
only recently in Giurisdizione ltaliana, part II, 
pp. 202-204) concerning the offence constituted 
by -obscene publications and performances should 
be noted in particular for its affirmation of the 
principle of the protection of the "dignity" of 
all human beings proclaimed by article 1 of the 
Universal Declaration of Human Rights, on which 
several of its articles are based. 

The following occurrence had given rise to the 
hearing. In the course of a search on the prem
ises of a barber carried out by the Pretore of 
Piombino, the judicial. police had found and 
seized an obscene film. After the police had noti
fied the judicial authorities, three persons were 
brought to trial for the offence stipulated in 
article 528 of the Criminal Code.19 Two of the 
accused 'were acquitted "on insufficient evidence"; 
the third, a Mr. B., who was found guilty of the 
offence as charted, was sentenced to three months' 
imprisonment and a fine of L. 40,000, and the 
seized film was confiscated. The Court of Livorno 
confirmed the verdict, following an appeal by Mr. 
B., and it was against that decision that Mr. B. 
appealed to the Court of Cassation. 

From the point of view of the law, he con
sidered that the findings of the Court with regard 
to his liability were wrong for the following rea
sons: (1) there was no sale by him to Mr. V., 
but at very most, negotiations which had been 
inconclusive; (2) what had been involved was, in 
any case a single act of delivery, or of sale, and 
Mr. B. alone could not be held guilty of the of-

. fence of which he was accused because the defi
nition 'of the offence included intent to "traffic 
in and distribute", which would require more 

;rn Criminal Code, article 528: "Any person who 
manufactures, introduces into the territory of the 
State, purchases, possesses, exports or distributes 
obscene writings, drawings, representations or other 
obscene objects of any kind whatsoever with intent 
to traffic in or distribute them or display them 
publicly shall be liable to imprisonment for a period 
of three months to three years and a fine of not less 
than L. 8,000. The same penalty shall be applicable 
to anyone who engages in trafficking even clandestine
ly, in the objects ind,icated in the preceding provision, 
or distributes or displays them publicly." · 

than one transaction involving traffic or distribus 
tion. 

The Court of Cassation held the appeal to be 
without merit and gave the following ruling: 
"The offence involving obscene publications and 
performances, which applies to two quite separate 
situations, involves certain dangers because it 
does not require that the offence against morality 
which is the legal principle being protected in this 
case should actually be committed; it is quite 
sufficient if there is a possibility of an offence 
against morality. Consequently, the alleged of
fence in the case of obscene publications consists 
of the act committed by a person engaged in traf
ficking, even clandestinely, in obscene objects or 
distributing or displaying them publicly. The idea 
of 'trafficking', which covers any kind of com
mercial operation, also includes offer for sale 
without regard for the fact that th.e person offer
ing the object for sale is not actually a salesman. 
Furthermore, the intent to engage in trafficking 
does not imply more than one commercial opera, 
tion and the offence is deemed to have been com'
mitted even if it involves only one· obscene object, 
since the plural used in article 528 of the Criminal 
Code, as it does not specify number, refers to 
an indeterminate quantity." 

The Supreme Court then explained that, ac
cordi~g to the evidence given, the material proof 
of the de quo offence in fact exist~d, since Mr. B. 
had purchased a pornographic film and had of
fered it for sale to Mr. V., who had agreed to pay 
for it after he had seen it. 

Secondly, the plaintiff also maintained that there 
had been a violation of criminal law with regard 
to the psychological aspect of the offence with 
which he was charged. The Court had held that 
there had been wilful misrepresentation because, 
although Mr. B. had not seen the film, he was 
aware that its content was pornographic. However, 
the plaintiff maintained that the current expres
sion "pornographic" was not the same as the legal 
definition of "obscene" and that no one could be 
held to be liable, under article 528, unless it 
could be proved that the alleged offender was 
aware that the object in question was obscene, 
and not merely pornographic. 

The Supreme Court held the appeal to be with
out merit: "The misrepresentation which must 
be proved if an offence has been committed re
quires not only conscious intent but also aware
ness of. the obscene nature of the object and 
Mr. B. possessed this awareness ... The content 
of the ;film was clearly pornographic and conse
quently, obscene, since pornography is a more 
restricted term than obscenity. Pornography 
means a description or illustration of erotic sub
jects by writings, drawings, statements, photo
graphs, ·etc., which, may break down sexual re
straint or endanger morality because they are of 
a definitively licentious nature. The concept of 
pornography therefore comes within the broader 
concept of obscenity, which manifests itself in 
despicable and serious acts· which undermine the 
sense of restraint which should characterize sexual 
behaviour." 

The Court of Cassation consequently rejected 
the appeal. 
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A1.:t No. 71-334 of 12 July 1971 ~stablishing a National Handicrafts Office in the Ivory Coast 1 

· (Extracts) 

Article 1. A public institution of an industrial 
and. commercial nature possessing legal personality 
and financial autonomy, · is hereby established; 
it shall be known as the National Handicrafts 
Office (ONA). 

Article 2. The purpose of the National Handi
crafts Office is to protect and develop arts and 
crafts in the Ivory Coast from the artistic, cul
tural and economic point of view. 

To this end it shall be responsible, in co-ordin
ation with the National Art Institute and Museum, 
for carrying out research concerning traditional 
art, taking censuses of existing craftsmen, classi
fying models and regional types and organizing 
production and marketing. 

1 Journal officiel de la Republique de Cote d'Ivoire, 
No. 34, .5 August 1971. 

It may undertake any studies and any activi
ties it deems appropriate for the achievement of 
its purpose. 
· Article 3. The financial resources of the Office 
shall consist of: 

State grants; 
Funds deriving from foreign aid; 
Proceeds from sales of handicrafts; 
Gifts, bequests and contribution of all kinds 

which it is authorized to accept. · 
Article 4. The expenditure of the Office shall 

consist of: 
Investment and operating expenses necessary for 

the execution of its programme and for the pro
vision of assistance to craftsmen; 

All other expenses necessary for the perform
ance of its functions. -

Act No. 71~338 of 12 July 1971 concerning the rational use of rural freehold land 2 

Article 1. All owners of rural land shall be re
quired to cultivate all. the land they farm and to 
maintain it in a productive state, such develop
ment applying to the production of agricultural 
commodities, to stock-breeding or the industrial 
use of land. · 

Article 2. Rural land acquired freehold in any 
capacity and not developed in the manner pre
scribed in the following articles may revert wholly 
or in part to state ownership to be used for eco
nomic and social purposes. 

Article 3. Non-development, as referred to in 
article 2, may be constituted by non-cultivation, by 
poor productivity or by neglect of an industrial 
undertaking installed on the land in .question. 

Article 4. Non-cultivation shall be defined as 
the lack of any upkeep or production, in the case 
of crops or. livestock, over a period of ten years. 

Non-cultivated land shall be deemed to com
prise: 

2 Ibid. 

. (a) Permanent concessions granted for the pur
pose of agricultural development, where the terms 
of the . articles and conditions attached to the 
concession order have not be.en complied with; 

(b) Individual plots which have lain fallow for 
ten consecutive years and whose total area ex
ceeds the area customarily left fallow under the 
crop rotation system employed on the holding and 
in the district in question. 

Article 5. Agricultural undertakings or indivi
dual lots sown with perennial crops which for ten 
consecutive years have not been treated in such 
a way as to ensure normal upkeep, and whose 
yield 'is lower than the yields customarily obtained 
in the district from land of the same degree of 
fertility which is farmed nonµally shall be deemed 
to be unproductive. 

Article 6. The ten-year non-development period 
referred to in articles 4 and 5 above shall be cal
culated retroactively from the date of the initi
ation of expropriation proceedings. 

Article 7. Failing the conclusion of an amic
able settlement at any stage in the proceedings, 

136 
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transfer shall give entitlement only to reimburse
ment of the price paid at the time of acquisition 
of the land in question and of the registration 
costs. 

If the land was acquired as a result of a free 
concession, transfer thereof shall give entitlement 
only to reimbursement of any registration cost 
shown to have been incurred. 

If the land has subsequently been alienated, the 
purchaser shall receive the price he paid to 
purchase the land, plus the costs pertaining to ac
quisition, provided that the purchase agreement 
is legally dated prior to 28 February 1957. 

However, in the case of essential improvements 
made and subsequently neglected for ten years, 
transfer shall give entitlement to additional com
pensation equal to the value of the improvements 
assessed on the date of transfer. 

Article 8. A multiplier corresponding to the 
mean price variations noted by decree shall be 
applied to the reimbursements referred to in the 
first three paragraphs. of the foregoing. article. 

Article 9. In the event that a person who is 
under a legal disability, is absent or is not resident 
in the Ivory Coast, and· has there neither an agent 
nor a known representative, has a right over the 
land entitling him to compensation for expro
priation on the grounds of non-development, an 
ad hoe trustee shall be appointed to protect his 
interests. 

Article 10. The foregoing provisions shall ap
ply forthwith to land that has not been developed 
for more than ten years on the date of publica
tion of this Act. 

Article 11. The procedures for the application 
of this Act, and particularly the manner in which 
property is to be transferred to state ownership, 
shall be determined by decree. 

Article 12. Act No. 46-896 of 3 May 1946 and 
all provisions conflicting with this Act are hereby 
abrogated. 

Article 13. This Act shall be published in the 
Journal officiel of the Republic of the Ivory Coast 
and implemented as a law of the State. 

Act No. 71-340 of 12 July 1971 regulating .the development of urban freehold land 3 

Article 1. All holders of titles to urban real 
estate shall be required to develop and maintain 
in good condition the holding to which the title 
pertains. 

Article 2. Urban lanq. acquired freehold in 
any capacity and not developed in the manner pre
scribed in the following articles shall revert whol
ly or in part to state ownership to be used for 
economic and social purposes. 

Article 3. Non-development of urban land 
shall be deemed to have occurred .five years after 
the issue of the title where there has been no in
vestment in construction, or where such invest
ment is inadequate having regard to the location 
of the land and its market value. 

Urban land on which construction has been 
undertaken and neglected for .five years on the 
date on which expropriation proceedings are in
itiated shall be deemed to be insufficiently de
veloped.· 

Article 4. The value both of the investment in 
construction and of the land shall be assessed on 
the date on which expropriation proceedings are 
initiated. 

Article 5. ;Failing the conclusion of an amic
able settlement at any stage in the proceedings, 
transfer shall give entitlement only to reimburse
ment of the price paid at the time of acquisition 
of the land in question and of the registration 
costs, if any. 

If the land was acquired as a result of a free 
concession, transfer thereof shall give entitlement 
only to reimbursement of any registration costs 
shown to have been incurred. 

O Ibid. 

If the holding has subsequently been alienated, 
the purchaser shall receive the price he paid to 
purchase the land, plus the costs pertaining to 
acquisition, provided that the purchase agree
ment is legally dated prior to 28 Eebruary 1957. 

However, .in the case of construction carried 
out and essential improvements made and subse
quently neglected for :five years, transfer shall give 
entitlement to additional compensation equal to 
the value of the construction and the improve
ments assessed on the date of transfer. 

Article 6. A multiplier corresponding to the 
mean · price variations noted by decree shall be 
applied to the reimbursements referred to in the 
first three paragraphs of the foregoing article. 

Article 7. In the event that a person who is 
under a legal disability, is absent or is not resident 
in the Ivory Coast, and has there neither an agent 
nor a known representative, has a right over the 
land entitling him to compensation for expropri
ation on the grounds of non-development, an 
ad hoe trustee shall be appointed to protect his 
interests. 

Article 8. The foregoing provisions shall apply 
forthwith to land that has not been developed, or 
has · been insufficiently developed, for more than 
five years on the date of publication of this Act. 

Article 9. The procedure for the application of 
this Act, and particularly the manner in which 
property .is to be transferred to .state ownership, 
shall be determined by decree. 

Article 10. Act No. 46-896 of 3 May 1946 and 
all provisions conflicting with this Act are hereby 
abrogated. 

Article 1 I. This Act shall be published in the 
Journal officiel of the Republic of the Ivory Coast 
and implemented as a law of the State. 
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NOTE* 

I. Legislation 

The laws relating to human rights which were 
enacted in 1971 are as follows: 

1. LAW FOR PARTIAL AMENDMENTS TO THE AGRI· 
CULTURAL CHEMICALS CONTROL LAW (LAW No. 
1 OF 14 JANUARY 1971) 

In view of the considerable extent of damage 
caused by the use of agricultural chemicals in 
recent years, this law is intended to raise the 
screening standards· for the registration of agricul
tural chemicals and improve the registration sys
tem, including measures for the cancellation of 
registration, in order to ensure the good quality 
of these chemicals and their safe and proper use, 
and restrict or prohibit the sale by sales agents 
of those chemicals whose registration was can
celled, and also this amendment law has made it 
possible· to control· the use of certain chemicals 
which remain effective for a long time after their 
application. 

2. LAW FOR PARTIAL AMENDMENTS TO THE NATIONAL 
A.NNulTY LAW, ETC. (LAW No. 13 OF 30 MARCH 
1971) 

The purpose of this amendment law is to in
crease the amount of welfare annuity, support al
lowances for children and special support allow
ances .for children, lighten the restrictions on the 
payment of both welfare annuity and allowances 
to the bereaved families of those soldiers and 
others who died of injuries or diseases during the 
war, lower the age limits for giving old-age 
welfare annuity to the handicapped and also to 
alleviate, for the sake of very old people, the 
requirements for paying old-age annuity, based 
on the total years calculated under various types 
of annuity systems. 

3. LAW FOR SPECIAL FINANCIAL MEASURES BY THE 
STATE RELATING TO THE PROJECTS FOR PREVENTION 
AND CONTROL OF POLLUTION (LAW No. 70 OF 
26 MAY 1971) 

In order to facilitate the programmes for the 
prevention and control of pollution, this law pro-

* Note furnished by Mr. Isamu Kageyama, govern
ment-appointed correspondent of Yearbook on Human 
Rights. 

vides for special financial measures, such as the 
establishment of special rules concerning the bear
ing by the State of the costs of the projects for 
prevention and control of pollution and also 
the ratio of State subsidies to such projects, special 
arrangements for the issuance of local bonds, and 
the inclusion in the basic amount of financial 
needs of a local public entity (which forms a basis 
for State subsidies to local bodies) of part of the 
amount of principals and interests redeemed of 
local bonds issued for prevention and control of 
pollution, and so forth. 

4. LAW CONCERNING ALLOWANCE FOR CHILDREN 
(LAW No. 73 OF 27 MAY 1971) 

This law, which is designed to establish a new 
allowance system for children whereby to grant 
to those parents who support more than two 
children under 18 years of age a sum of 3000 yen 
per month per child who is the third or younger 
child and has not completed the compulsory edu
cation, provides for the conditions of grant, max
imum income of families, bearing of costs, col
lection of contributions, and exceptional rules 
applicable to public servants. 

5. THE ENVIRONMENT AGENCY ESTABLISHMENT LAW 
(LAW No. 88 OF 31 MAY 1971) 

The objective of this law is to establish the 
Environment Agency by merging several govern
ment organs which have the power to control 
air and water pollution, in order to deal, effec
tively and comprehensively, with matters relating 
to the prevention and control of pollution and the 
preservation of natural environments which re
quire immediate attention at present for securing 
the healthy and cultural lives of the people. 

6. THE OFFENSIVE ODOUR CONTROL LAW 
(LAW No. 91 OF 1 JUNE 1971) 

For the purpose of controlling the discharge 
of substances emitting offensive odours as a re
sult of activities of factories or other work places, 
this law provides for measures to control such 
offensive odours by authorizing prefectural gov
ernors to designate controlled areas, set up con
trolling standards for different kinds of smelling 
substances and give to the violators of these stan
dards a warning or order to rectify their practices. 
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JAPAN 139 

7. LAW FOR ESTABLISHING. THE STRUCTURE FOR 

CONTROL OF POLLUTION IN CERTAIN FACTORIES 
(LAW No. 107 OF 10 .JUNE 1971) 

In view of the worsening situation of pollution 
in recent years, this law is intended to make certain 
factories which have facilities emitting smoke, 
filthy water, noise, etc, appoint special adminis
trators. and supervisors for control of pollution 
from among those legally qualified, and to 'ma}ce 
them perform certain duties relating to the control 
and prevention of pollution. 

Il. Judicial decisions 

Among all the others in 1971, the' following 
court decision is noteworthy from the standpoint 
of protecting human rights: 

COURT DECJSION IN THE MERCURY J>OISONING CASE 
ALONG THE RIVERSIDE OF THE AGANO RIVER, 
NIIGATA PREFECTURE KNOWN AS "NIIGATA MINA
MATA DISEASE CASE" 

On 29 September 1971, the Niigata District 
Court handed down the following decision in the 
above-mentioned case. 

In this case, 77 surviving victims and bereaved 
families of those who died of mercury poisoning 
after eating fish from the Agano River during the 
period 1964-1965 filed a suit with the Niigata 
District Court against a certain pollution-causing 
chemical company, demanding a total sum of 
over 522 million yen as damages from the com
pany, on the ground that the contamination of 
fish with organic mercury was due to the waste 
water discharged from a plant of that company 
along the upper reaches of the Agano River. 

The gist of the court verdict in this case is: 
(1) In pollution cases caused by chemical sub

stances, it is not proper to demand full scientific 
proof from the victims because a very high level 

· of knowledge of natural sciences is r·equired to 
trace the cause and effect. Therefore, when the 
special features of the victims' disease, the sub
stance causing it and also the route by whi'ch it 
reached their bodies can be identified by the 
circumstantial evidence accumulated, without con
tradiction to any scientific findings, and the source 
of pollution may be traced right to the sus
pected plant, it is to be considered that suffi
cient proof has been given so far as the legal 
causal relation is concerned,, unless the pollution
causing factory can provide sufficient proof that 
their plant is not a source of pollution. 

2. Since it is foreseeable that chemical indus
tries generate harmful substances in their manu
facturing process, they have the obligation always, 
to be on the alert not to discharge such sub
stances from their plants. In case they want to 
dispose of waste water by discharging it into a 
river, they have the responsibility for taking all 
possible steps not to give any harm to riverside 
residents by examining the presence of any harm
ful substance in the waste and the degree and 
nature of harm, with the aid of the best analytic 
techniques. In this particular case, the company 

was negligent, as it failed to examine the waste 
water discharged from its plants, even though 
they knew about the theory advanced tn the 
"Minamata Disease Case" in Kumamoto Prefec
ture that organic mercury is a cause of disease, 
.and discharged the waste water into the Agano 
River, without noticing that there was methyl 
mercury compound in it. 

After considering these elements, the court 
ordered the company to pay a total sum of 
270 million yen to the victims, setting a solatium 
for a dead victim at 10 million yen, as a general 
rule, and for a surviving victim at a sum ranging 
from 1 .million to 10 million yen (classified into 
five categories) according to "the degree cif their 
·handicap in leading an everyday life" and also · 
"what kind of work they are able to assume". 

Ill. Main developments 

1. SYSTEM OF CIVIL LIBERTIES COMMISSIONERS 

The number of Civil Liberties Commissioners 
(volunteer workers appointed by the Minister of 
Justice to engage in activities for protecting the 
rights of 'citizens) as of 31 December 1971 was 
9,441 (including 1,060 female Commissioners), 
representing an increase of 141 as compared with 
their number as of the corresponding date in the 
previous year. · 

The main activities of these Commissioners are 
represented by 5,661 cases of reports and investi
gations of human rights violations and 117,035 
cases of counselling concerning human rights in 
1971, which tend to increase year by year. Also, 
these Commissioners devote their efforts to en
couraging and promoting universal respect for 
human rights in the respective communities. 

2. SYSTEM OF LEGAL AID 

For the benefit of those citizens who. have al
most no financial means to file a civil suit, even 
though they have a prospect of winning the case, 
the Legal Aid Association (a juridical foundation 
supervised by the Ministry of Justice) performs 
legal aid work, and the volume of its work is 
increasing steadily year by year. In 1971, deci
sions to provide legal aid were made in 3,104 
cases (2,417 cases in 1970), of which cases de
manding damages in traffic accidents comprised 
24.4 per cent, and next came cases of divorce, re
cog~ition of child and disputes over immovables. 

The Government subsidy for this work totalled 
85 million yen (about 276,000 US dollars), just 
the same as in the previous year. 

3. HUMAN RIGHTS WEEK 

The week from 4 December to 10 December 
(Human Rights Day) was fixed as the twenty-third 
"Human Rights Week", and during the week 
various activities and campaigns for respecting 
human rights were carried· out throughout the 
country. 
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Details on these activities have already been 
reported to the Human -Rights' Division of the 
United Nations, separately. 

4. GENERAL TRENDS IN HUMAN RIGHTS PROBLEMS . 
In Japan, the people's sensibility for human 

rights problems has been developed in their minds 
to a considerable extent, but the patterns and 
modes of infringements upon their rights,, in line 

. with the growth of the national economy and the 
diversification of the society are becoming more 
and more compli~ated. 

The total number of cases investigated by the
Civil Liberties Bureau of the Ministry of Justice
arid Civil Liberties Commissioners in 1971 as 
they involved suspected violations of human
rights reached 8,059, showing a slight decrease 
comparecl with the number in 1970, but the num
ber of cases of counselling (number of cases in
which citizens came to consult about their rights 
to lead a peaceful and happy life as well as other
fundamental rights and freedoms) totalled 243,407, 
an increase of about 3,500 over the previous year. 
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The Code o,f Criminal Procedure, Act No. 9 of 1961 2 

(Extracts) 

Article 63. (1) When the accused appears 
before the public prosecutor, the latter shall verify 
the identity of the accused, read out to him the 
charge brought against him. and call upon him to 

· answer it, notifying him that he has the right not 
to answer except in the presence of counsel. This 
notification shall be recorded in the record of the 
hearing. If the accused refuses counsel or his . 
counsel fails to appear within 24 hours, the 
hearing shall proceed in the absence of counsel. 

Article 81. No house may be entered1 and 
searched unless it is that of a person suspected 
of having committed an offence, of being an 
accomplice to an offence, of having in his posses
sion objects relating to an offence or of harbouring 
an accused person. 

Article 94. Save in the circumstances specified 
by law, no police officers, whether with or without 
a warrant, may enter any place and search it for 
any person or thing unless he is accompanied 
by the local mayor or by two local residents. 

Article 107. Every detained person or prisoner 
shall have the right at any time to submit a 

-complaint, in writing or orally, to the governor 
of the prison and to request him to transmit it to 
the office of the public prosecutor. The governor 
shall be obliged to receive it and to transmit it 
as soon as it has been recorded in a register kept 
for this purpose in the prison. 

Article 105. No per~on shall be confined save 
in the prisons designated for this purpose, and 
no governor -of any prison shall admit any person 

 save pursuant to an order signed by the com
petent authority or detain any person after the 
expiry of the period specified in such order. 

Article 112. (1) The public prosecutor shall 
interrogate immediately an accused person who 

1 Texts furn'ished by the Government of Jordan. 
2 Text not published before in the Yearbook on 

Human Rights. 
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is summoned by a writ to attend and shall inter
rogate an accused person who is taken into 
custody pursuant to an arrest order within 24 
hours of his 'being taken into custody. 

(2) Upon the expiry of the 24-hour period, 
the custodial officer shall on his own initiative 
bring the accused before the public prosecutor 
for interrogation. 

Article 113. If the accused is arrested pursuant 
to an arrest order and remains in custody for 
more than 24 hours without being interrogated 
or brought before the public prosecutor in accord-"
ance with the provisions of the preceding article, 
his detention shall be deemed to be an arbitrary 
procedure and the official responsible shall be 
prosecuted for the offence of violation of per
sonal freedom, as provided for in the Criminal 
Code. 

Article 171. All trials shall take place in public 
unless the court decides that a trial shall . be 
conducted in camera in order to preserve public 
order or morals. In all cases the presence of 
juveniles or of a specific category of persons may 
be barred. · 

Article 175. (1) After the evidence has been 
heard, the court shall ask the accused whether 
he wishes to give testimony in his own defence, 
and if he gives such testimony, the representative 
of the prosecution may reply. 

(2) After the accused has given his testimony, 
the court shall ask him if he has any witnesses 
or other evidence for the defence. If he says that 
he has witnesses, the court shall summon them 
and hear their testimony. 

Article 184. A person against whom judge
ment is rendered by default may enter an objec
tion against the judgement within 20 days from 
the day following the date on which he is notified 
thereof by lodging ,an appeal, either directly or 
through the court of his place of residence, with 
the court which rendered the judgement. 
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The Criminal Code, Act No. 16 of 1960 3 

(Extracts) 

Article 3. No penalty shall be imposed which was not provided for by law at the time 
of the commission of the offence. An offence shall be deemed to be committed when the 
acts constituting it are committed, regardless of when such acts produce their effect. 

Article 4. (1) Any law which modifies the conditions of incrimination in favour of 
the accused shall apply to acts committed before its entry into force, provided that no 
final judgement has been handed down in respect of such acts. 

(2) Any law which modifies the right of prosecution shall apply to offences committed 
prior to its enactment if it is more favourable to the accused. 

Article 5. Any new law which abolishes a penalty or imposes a lighter penalty shall 
apply in respect of offences committed before its enactment. If, after a final judgement 
has been handed down, a new law is enacted making the act for which the perpetrator thereof 
was sentenced no longer a penal offence, execution of the sentence shall be stayed and no 
crime shall be deemed to have been committed. 

Article 6. No law which imposes more severe penalties shall apply in respect·of offences 
committed before its enactment. . 

• Ibid. 

The Press Act, No. 16 of 1955 4 

(Extracts) 

Article 2. The press shall be free, and everyone shall have the right freely to express 
his views and to impart opinions and accurate information through the various media. 
This freedom shall not be restricted save within the framework of the law. 

Article 40. Lawsuits relating to press offences shall be governed by the rules of the 
ordinary courts; subject to the provisions of the followi:i:ig articles. 

Article 41. If the case requires an investigation, the public prosecutor shall carry out 
such investigation and shall bring the case to court within a period not exceeding three days. 

Article· 42. When the case is brought before it, the court shall conduct a trial and 
shall render a decision within a period not exceeding three days. The time-limit for review, 
trial and the delivery of judgement shall be three days in the case of appeals courts and 
one week in the case of the Court of Cassation, where the judgement admits of cassation. 

• Ibid. 

Act on elections to the Chamber of Deputies, No. 24 of 1960 5 

This Act lays dowri the right of Jordanians to elect the members of the Chamber of 
Deputies and their right to stand for election, in accordance with the provisions of the 
following two articles: 

Article 3. (a) A Jordanian may vote in an election of members· of the Chamber of 
Deputies if (1) he has completed 20 solar years of age; (2) his name·is entered in a final 
electoral register~ 

(Note: This right is conferred on all persons who are not disqualified for any of the reasons 
set forth in the Act.) 

Article 17. A candidate for election shall-
( a) Have been a·Jordanian national for at least five years; 

• Extracts from Act No. 24 of 1960 appear in the Yearbook on Human Rights for 1961, 
p. 205. 
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(b) Be a fully qualified elector registered in the electoral register; 
(c) Have completed 30 years of age by 1 January of the year in which the election 

is held; 
(d) Not have been convicted of ap immoral crime or offence; 
(e) Stand for election in one constituency only. 

The Jordanian Nationality Act, No. 6 of 1954 6 and Act No. 7 of 1963 7 

This Act talces into account the factor of territoriality as well as that of blood for 
the determination of Jordanian nationality, in order to combat statelessness. This is provided 
for in article 3, paragraph 5, of the Jorda~an Nationality Act, No. 6 of 1954, amended by 
Act. No. 7 of 1963, as follows: 

Article 3. (5) Any person of unknown parentage born in the Hashemite Kingdom of 
Jordan shall be considered to be a .Jordanian national. Any foundling discovered in the 
Kingdom shall be considered to have been born there, in the absence of proof to the contrary. 

'I ' •j ' • 

•·For a summary of the Nationality Act, see Yearbook on Human Rights for 1954, 
p. 179. 

' Text of the am~ndmerit not published before. in the Yearbook on Human Rights. 
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KUWAIT 

NOTE* 

Kuwait has ratified the following International Labour Organisation conventions: 

1. Forced Labour Convention, 1930 (Convention No. 29); 

2. Freedom of Association and Protection of the Right to Organise Convention, 1948 
(Convention No. 87);. , 

3. Abolition of Forced Labour Convention, 1957 (Convention No. 105); 

4. Discrimination (Employment and Occupation) Convention, 1958 (Convention No. 
111). 

* Note furnished by the Government of Kuwait. 
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LIBYAN ARAB REPUBLIC 1 

NOTE 2 

I. Legislation 

1.. ACT No. 89 OF 1971, REGARDING THE ALMS-TAX 
(zakah), PUBLISHED IN THE Official Gazette, No. 
57, OF 23 NOVEMBER 1971 

(Extracts) 

Article 1. Charity is a religious observance and 
a requisite duty, and alms (zakah) is to be 
collected and expended by the State in accordance 
with Islamic Sharia and within the framework 
of the present Act or any explanatory or executory 
provisions promulgated under that Act. 

Article 2. The alms-tax is an obligation on 
every Muslim adult who is sane in mind. As to 
the fully or partly incompetent, the alms-tax. is 
obligatory on his wealth . and shall be paid by 
the administrator of his wealth. 

Article 3. The alms-tax becomes obligatory 
under the following conditions: 

(1) The person should be in full possession of 
his wealth, , 

(2) He should be in possession of his wealth 
for a full year, with the exception of the alms
tax on harvest, fruits and precious metals. 
. -(3) The wealth is not used for personal. needs, 

(4) The person should be free from any debt 
that equals the value of his wealth, or would re
duce it below the maximum value of liability, 
exception being made for harvest, fruits and 
precious metals. · 

Article 22. The proceeds of the tax will · be 
expended. on the poor and the needy, and those 
who collect them, and those whose hearts are 
to be reconciled, and to free the captives and 
the debtors and for the cause of God, and for the 
wayfarers. · ' 

Article 30. The taxpayer has the right to 
contest the decision of the administration before 
the Committee of Complaints, referred to in- the 
article below, within 30 days of the date of noti-
fication. · 

1 For the text of the Constitution of the Federation 
of Arab Republics, see under Syrian Arab Republic, 
pp. 229 below. 

• Note furnished by the Government of the Libyan 
Arab Republic. 

Article 31. Claims shall be adjudicated by Com
mittees, each consisting of one member of the 
Sharia Court of first instance within the juris
diction of which the Committee is located, serving 
as chairman, . one religious · scholar and one officer 
from the Ministry of Finance, serving as members. 
The Minister of Finance shall, by a .decree, extend 
the mandate of the Committee, and determine its 
location and its composition. 

The decree of the Minister may provide for 
a number of reserve members. 

2. ACT No. 44 OF 1971 REGARDING A FAMILY IDENTITY 
CARD SYSTEM, PROMULGATED ON 1 JULY 1971, 
PUBLISHED IN THE Official Gazette, No. 42, OF 
23 AUGUST 1971 

(Extracts) 

Article 1. Every citizen of the Libyan Arab 
Republic, upon becoming a head of a fainily 
shall, within 30 days, apply for a family identity 
card. 

Application shall be submitted to the Office 
of Vital Statistics of the Municipality where the 
records of the applicant are kept. If the applicant 
resides outside the country, the application shall 
be submitted to the nearest Libyan consulate. 

Article 2. For the purpose of this Act; a 
family consists of all individuals who are bound 
by kinship, and who are not included in the iden
tity card of another family. The head of the family 
may be one of the following: 

1. Tlie husband, who is considered the head 
of the family in relation to his wife or wives; 

2. The father, who is considered the head of 
the family in relation to his children (male or 
female) who are unmarried and not heads of 
fainilies; · 

3. The mother who, until she remarries, is con
sidered the head of tne fainily in relation to her 
children (male or female) who are unmarried and 
not heads of families; 

4. A kinsman is considered the head of a 
family in relation to his relatives who depend on 
him or who after the death of their heads of 
families are under his guardianship. 

The application for a family identity card shall 
be limited to the head of a family and his .de
pendants as set forth above in this · article. 
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Article 4. A family identity card must include 
the following data: 

1. Official excerpts from records of vital statis
tics containing civil status information pertaining 
to the head of the family, and his dependants; 

2. The serial number of the identity card; 
3. The page number of the family's sheet in 

the vital statistics records; 
4. The entry date of the family in the vital 

statistics records. 
5. The date of issue of the family identity 

card; 
6. The place of issue of the identity card; 
7. A personal photograph of the head of the 

family; 
8. The signature of the registrar of the Vital 

Statistics Office or of the Consul-in-charge, as the 
situation may be, along with the seal of the Office 
or the Consulate. 

Article 11. A family identity card shall be 
considered null and void in the following cases: 

1. In case of death or of change of person of 
the head of the family. The new head of the 
family, when applying for a family identity card 
under the provisions of this Act shall return with 
his application the void identity card if it is in 
his possession; 

2. If a new identity card is issued as a du
plicate of a lost or perished card, in accordance 
with articles 9 and 10 of this Act; 

3. If the head of the family loses his citizen
ship of the Libyan Arab Republic; 

4. In case of indictment, according to article 
16 of this Act. 

Article 12. The data contained in the family 
identity card shall have the same legal authority 
accorded to the data contained in the records of 
the vital statistics by the pertinent Act. 

Article· 13. The head of the family or any of 
his dependants listed in the family identity card 
may extract certificates regarding his civil status 
from the data contained in the card at any office 
of vital statistics or any consulate. 

Article 15. The- family identity card may not 
be withdrawn or seized. This could be done only 
in accordance with the provisions of this Act. 

. Article 19. Family identity cards or duplicates 
thereof may be issued in return for a fee amount
ing to 500 derham per card. The fee shall be 
forfeited during the first year of the enactment 
of this Act. 

Article 20. Statements on civil status may be 
extracted from data contained in the family iden
tity card upon the payment of fees equal to those 
required for extracts from the vital statistics 
records. 

3. ACT No. 52 PROMULGATED ON 1 AUGUST 1971, 
REVISING ARTICLE 11 OF THE PENSION ACT OF 1957, 
PUBLISHED IN THE Official Gazette, No. 50 OF 
5 OCTOBER 1971 

Article 1. Article 11 of the Pension Act shall 
be replaced by the following text: 

1. The amount of a pension or an indemnity 
referred to in cases provided for in the present 
Act shall be calculated on the basis of the last 
monthly salary paid to the bencliciary before the 
end of his services. 

2. The amount of an indemnity to be paid to 
persons who have previously served in public 
posts and have later been reinstated at lower 
salaries, and then retired, shall be calculated on 
the basis of the highest salary received during their 
services. 

Article 2. This Act shall become effective on 
17 September, 1969 and shall be published in the 
Official Gazette. 

4. ACT No. 62 OF 1971 CONCERNING EQUALITY OF 
LEAVE ENTITLEMENTS, PROMULGATED ON 23 
AUGUST 1971 AND PUBLISHED IN THE Official 
Gazette, No. 51 OF 24 OCTOBER 1971 

Article 1. Leave is considered an inherent right 
of classified and unclassified employees and work
ers in the service of ministries, departments, local 
governments, public agencies and institutions. 
Leave shall be granted on the basis of equality, 
irrespective of employment status, under the terms 
and conditions established by law. A periodic leave 
shall be in the order of 30 days a year and shall 
increase to 45 days a year when the employee 
reaches 50 years of age or when his period of 
service exceeds 20 years. 

Article 2. Employees or labourers shall not be 
deprived of their leave. Furthermore, leave shall 
not be ·cut off or postponed for reasons other than 
job requirements or for reasons pertaining to the 
employee's own interest. 

Article 3. Laws . concerning personnel and 
workers shall regulate the conditions of sick leave, 
emergency leave, study leave, leave for the pur
pose of pilgrimage and other types of leave on the 
basis of equality. 

5. AcT No. 82 OF 1971 REGARDING THE ESTABLISH
MENT OF AN .INSTITUTE OF LABOUR EDUCATION, 

. PROMULGATED ON 20 OCTOBER 1971 AND PUB

LISHED IN THE Official Gazette, No. 63, OF 12 DE
CEMBER 1971 

(Extracts) 

Article 1. An Institute of Labour Education 
shall be hereby established and shall be considered 
a legal entity with a separate budget. It will be 
part of the Ministry of Labour and Social Affairs, 
and is to be located in Tripoli. By decision of its 
board of directors, other specialized branches may 
be established in provinces when the need arises. 

Article 2. The Institute shall have the follow
. ing objectives: 

1. To develop the national economic and social 
awareness of workers who are the essential ele
ment for carrying out the country's economic and 
social development projects; 

2. To make workers aware of their rights and 
obligations in accordance with labour laws as 
well as of their role in the field of work and 
productivity; 
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3. To open the mind of workers to the nature 
of so.cial relationship binding the members of the 
society and the means to ensure its progress, 
development and the raising of its standards; 

4. To familiarize the workers with the prin
ciples and objectives of trade unions and to train 
them in the organization and management of 
their unions so that ·they can understand their 
role in productivity; 

5. To hold educational and training seminars 
for workers of all levels in order to reach the 
above-mentioned objectives; 

6. To train trade union leaders so that they 
can represent their unions in inter~Arab and 
international meetings; 

7. To prepare studies regarding labour and 
workers and to publish a labour cultural magazine 
and other publications to accelerate the progress 
of the labour movement in the country; 

8. To allow union representatives from Arab 
and African countries to enroll in the Institute's 
programmes. 

Article 12. Any worker enrolled in an educa
tional and training session in the Institute or any 
of its branches, or any labour cultural centre, 
shall be paid a full salary by his employer for the 
duration of the training session. However, by 
departmental decree, upon the recommendation 
of the Ministry of Labour and Social Affairs and 
at the suggestion of the Board of Directors, the 
Institute may assume full or part of the worker's 
salary during the period of study leave, under the 
terms and conditions set by this Act. 

Article 13. The employer is under obligation 
to grant the employee who agrees to enroll in 
the Institute or in one of its branches, a study 
leave for the duration of the training session, if 
the training requires the full time of the employee, 
within the rules to be established by the Minister 
of Labour and Social Affairs, and without any 
prejudice to the employee's other leave entitle
ments under the labour laws. 

The employer shall be exempted from this 
obligation only upon the presentation of argu
ments which are accepted by the Board of 
Directors of the Institute. Any employer who 
refuses to grant a study leave to workers who 
agree to enroll in the Institute, shall be subject 
to a fine of 100 dinars. The same penalty shall 
apply to any employer who unduly refuses to 
pay salaries to workers while on study leave. 

Article 14. Students who successfully complete 
their studies shall be granted a certificate attesting 
that fact. 

6. DECREE OF THE COUNCIL OF MINISTERS REGARDING 
THE ALLOCATION OF STATE-OWNED HOUSES TO HUT 

DWELLERS, PROMULGATED ON 21 JUNE 1971 AND 

PUBLISHED IN THE Official Gazette, No. 38, OF 

9 AUGUST 1971 

Article 1. State-owned houses shall be leased 
or sold to citizens who are hut or tent dwellers 
and who prove their material inability to lease 
other types of housing, without observing the 
rules and procedures pertinent to leasing or selling 
State-owned houses. 

The president of the Council of Ministers may, 
by decree, establish the rules and procedures to 
be followed in those cases. 

Article 2. 90 per cent shall be deducted from 
the total value of a state-owned house of any 
type, when it is sold to a citizen whose annual 
income does not exceed 600 dinars. 

The rent of state-owned houses will be de
termined in accordance with the rules applied to 
public housing under articles 5 and 6 of the Act 
regulating the lease and protection of Government 
buildings. 

7. DECREE OF THE COUNCIL OF MINISTERS GRANTING 

WORKERS ON LOCAL CONTRACTS AND DAY LABOUR~ 

ERS A FAMILY ALLOWANCE, AND AMENDING CERTAIN 

PROVISIONS CONCERNING THE FAMILY ALLOWANCE 

(Extract) 
Article 1. (a) Libyan citizens, working on local 

contracts and day labourers working with min
istries, government agencies, organizations and 
public institutions, if married, will be granted in 
addition to their salaries, wages and subsidies, a 
family allowance of 4 dinars a month. In addi
tion, he will be granted 2 dinars monthly for 
every newly born, provided that the total allow
ance accorded to him does not exceed 12 dinars 
a month. 

II. Judicial decisions 

THE SUPREME COURT OF LIBYA 

1. Administrative appeal No. 12/ 170-Session 
of 21 March 1971 

(a) The decision of 18 April 1968 concerning 
the remuneration to the chairman and members 
of the Board of Directors of the Petroleum Agency 
is devoid of any restriction or reservation, making 
it applicable to everyone who has acquired the 
capacity for member of the Board of Directors 
of the Agency, regardless of the fact whether he 
is a government employee or a specialist. There 
is therefore no ground for applying distinction 
among members of the Board since their member
ship qualification has already been established. 
Consequently, to limit membership or remunera
tion to some at the exclusion of others would 
be contrary to the above-mentioned decision and 
hence implies an unjustified exclusion. 

(b) It is an established principle that a public 
function is rather a responsibility than an honor
ary task. However, this does not mean that gov
ernment employees shall be deprived of remunera
tions resulting from additional work, provided that 
the deprivation has a sound and legal basis. There
fore, government employees who are members 
of the Board of Directors of the Agency may 
receive the remuneration established by law as 
long as other members receive the same remunera
tion. This can not be considered an illegal profit, 
but rather implies fairness and equality between 
government employees who are members of the 
Agency's Board of Directors and other members 
who are specialized experts and who, although 
they do not work exclusively for the Agency, 
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are entitled to a remuneration in addition to the 
revenues they derive from their own practices. 

(c) If the appealed decision exclusively grants 
a remuneration to the expert-members of the 
B.oard, the other members who are government 
employees will be unduly' deprived of tha( re
muneration, and consequently the appealed 
decision will be contrary to the law and shall be 
abrogated with all its implications. 

. ' 

2. Criminal Appeal No. 50116-Session of 16 
February 1971 

(a) Article 300 of Libya's Press Law has set 
its own terms to warrant exemption from the 
penalty imposed for slander committed against 
government employees or those holding a public 
office. The exoneration applies only when the 
claim is supported by evidence proving the good 
faith of the claimant, as well as his concern for 
public interest. However, if the appellant does _not 
submit evidence in support of his claim, he ~hall 
be considered to be of bad faith and .. showing a 
lack of concern for public interest. Consequently, 
he shall not be exempted from penalty under the 
terms of Libya's Press Law. · · 

(b) Since. the. difference of grounds used · to 
justify exemption from penalty is clearly stated 
in the texts of both. the Egyptian and the Libyan 
laws, there is no need to invoke the viewpoints 
and justifications contained in the Egyptian Law, 
as the latter, in its justilfication of that exemption, 
differs considerably from the terms contained in 
that connexion in the Egyptian Law. 

(c) Criticism and commentaries are categorically 
banned except in specific cases and within certain 
limits where the disclosure of facts would be 
more useful than harmful. If criticism touched 
upon facts unknown to and not in the possession 
of the public, reference to those facts when they 
are not established shall not be considered a mere 
criticism, but a slander punishable by law. 
Furthermore, hearsay and rumours shall not be 
considered a sufficient evidence to establish facts 
and ,may not be considered a valid basis of 
criticism. 

_(d) If the appellant does,-not advance any evi
dence to prove the facts constituting the basis for 

slander, and if the facts relating to the slander 
are not substantiated or are taken for granted and 
are not known to the public and furthermore 
leave listeners or readers with a bad impression 
of the question they know nothing about, there 
is no validity to the claim of the appellant that 
his criticism is permissible, because it lacks the 
elements of constructive criticism. On the other 
hand, if a strong and violent criticism is based 
on unknown or unsubstantiated facts, the critic 
shall face criminal liability because criticism does 
not imply the use of vile language. · 

. (e) It is established that criticism shall be· based 
on good will and that the critic shall be con
vinced of the view he expresses regarding an 
established fact. Bad faith obtains when the critic 
is aware that the facts, oii which he bases his 
criticism, are false or unsupported by evidence. 

3. Criminal Appeal No. 761170-Session of 13 
February 1971 

(a) In its last paragraph, article 424 of the 
Penal Code states that the suspension of a sen
tence can be removed within three years of the 
commission of the crime,. if the husband (the 
perpetrator of the crime) . for no sound reason 
divorces his wife, the victim of his crime or if 
the wife · has been granted a divorce in court. By 
this provision, the legislator meant that when the 
divorce takes place within three years, of the 
marriage of the perpetrator of the crime to his 
victim,. his act bears the legal evidence that· he 
was not serious in his marriage to the· victim 
but rather sought to circumvent the law. Such 
circumstantial evidence; however, allows counter
evidence by the husband, on whom falls the 
burden of proof, that his divorce was for a sound 
reason or for ,a fault on the part of the wife. 

(b) The fathe(s guardianship of _his daughter 
ceases when the latter becomes adult and reaches 
the established legal age of 18 years. 

(c) The justification advanced by the appellant 
that it was the father who pressed for the divorce, 
does not validate the ground to .divorce his wife 
without a sound reason. in this case, the appealed 
court decision indicting the appellant is devoid 
of deficiency or error and the appeal shall . there
fore be rejected. 
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Act of .17 December 1970 concerning the granting of pensions to the blind 2 

(Extracts) 

Article 1. Blind persons shall be granted pen
sions in order to offset the extra costs ,resulting 
from .their blindness and in consideration of the 
special burden a.ssociated with .their disability. 

Article-2. For the- purposes of this Act, the 
term "blind persons" means: 
. (a) .Persons who cannot see or who · see so 
little that they are unable to find their way alone 
in surroundings with which they are .not entirely 
familiar (totally blind); , · 

(b) Persons whose sight is · so defective that, 
although they can .find their way alone in un
familiar surroundings, they see too , little to be 
able, even with the usual aids, to use their remain
ing sight to their econom,ic advantage (functionally 
blind): 

Article 3. 1. Liechtenstein nationals resident 
in Liechtenstein who have· attained the age of six 
years shall be entitled. to blind persons' pensions. 

2. Subject to the provisions of paragraph 3, 
aliens and stateless persons shall be entitled to 
blind persons' pensions only as long as they are 
legally resident in Liechtenstein and provided that 
they have maintained legal residence in Liechten
stein continuously for 15 years. 

' Texts furnished by the Government of Lie.chten-
stein. ' 

' Liechtensteinisches .Landesgesetzblatt, No. 7, 
7 January 1971. 

3. Aliens and stateless persons who .are minors 
shall be entitled to blind· persons' pensions when 
they have . attained the age of six years as long 
as they are legally resident in Liechtenstein and 
provi9ed · that, at the time when they · become 
blind, the father or mother has m!!intained legal 
residence . in Liecptenstein continu,ously for 15 
years .. 

Article .4. 1. The amount of the monthly pen~ 
sion· shall be: 

. (a) For totally blind persons 200 francs; 
(b) For functionally blind persons 110 francs. 
2. Persons under the age of 18 years shall 

receive one- half of the .above· amounts. 

Article 5. 1. A blind person's pension shall be 
granted as from the month following the date of 
application and shall be paid monthly thereafter: 

2. The payment of a blind person's pension 
shall be discontinued at tlie end of the month in 
whic)i the _entitlement to the pension ceases. 

Articles 6. 1. The amount of a blind person's 
pension shall not l?e deducted from disability 
insurance benefits or public welfare payments. 

2. The entitlement to a blind person's pension 
may not be transferred or . pledged and shall not 
be subject to distraint. · 

3. Blind persons' pensions shall not be subject 
to taxation. 

Act of 24 November 1971 concerning sickness insurance 3 

( Extracts) . 

PART II 

Persons insured 

Article 7. 1. The following shall be subject to 
compulsory insurance: 

• lbid., No. 50, 29 December 1971. 

(a) For medical care: persoI?,s who are legally 
resident or employed in Liechtenstein, with the 
exception of frontier workers (Grenzgiinger); 

(b) For sickness allowance: employed persons 
over the age of 15 years who work for an 
employer having a head, office or place of busi
ness in Liechtenstein. 

2. The. Government shall issue more detailed 
regulations concerning liability to compulsory 
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insurance, especially with respect to persons 
employed on a short-term or casual basis. 

Article 8. 1. Persons subject to compulsory 
insurance may obtain voluntary insurance for 
benefits beyond the scope of the compulsory 
insurance scheme. 

2. Persons over the age of 15 years resident 
in Liechtenstein who are not subject to compulsory 
insurance for sickness allowance may obtain 
voluntary insurance therefor. 

Article 9. 1. Persons as referred to in article 
7 who satisfy the statutory conditions for mem
bership shall be admitted to Insurance Funds as 
individual or group members, irrespective of age, 
state of health or the fact of their being pregnant, 
and shall be insured for the benefits prescribed in 
this Act. In the case of persons voluntarily insured 
in accordance with article 8, Insurance Funds may 
impose age limits or may exclude from coverage 
any diseases existing at the time of admission or 
contracted previously which are known to be 
likely to recur; however, no exclusion clause may 
be valid for more than three years. 

2. Subject to labour-law regulations, the choice 
of an Insurance Fund shall be free. 

3. Insurance coverage shall be granted to per
sons admitted to a Fund as from the :first day of 
their membership. The foregoing shall apply 
subject to the provisions of article 15, paragraph 1. 

Article 10. Each Insurance Fund shall be 
required: · 

(a) To admit for individual insurance persons 
compulsorily or voluntarily insured who withdraw 
from a group insurance scheme but remain within 
the scope of the Fund's activities and to provide 
them with the same benefit coverage as pre
viously; 

(b) To admit compulsorily and voluntarily 
insured persons who cease to be within the scope 
of another Fund's activities and to provide them, 
within the framework of its rules and regulations, 
with the same insurance coverage as previously. 

PART III 

Benefits 

Article 12. 1. Benefits shall be granted to com
pulsorily and voluntarily insured persons in case 
of sickness and, provided that another insurance 
scheme is not liable for the provision of benefits, 
in case of accident. If the other insurance scheme 
denies its liability to provide benefits, the Insurance 
Fund shall grant its benefits. To the extent that 
benefits are provided, the Insurance Fund shall 
be subsumed by law to the claims of the insured 
person against the other insurance scheme. 

2. Insurance Funds shall be empowered to 
exclude, under their rules, special risks and dangers 
within the meaning of the laws and regulations 
concerning compulsory accident insurance. The 
rules may provide for a reduction of benefits in 
case of an accident caused by gross negligence 
on the part of the insured person, and for denial 
of benefits in case of an accident deliberately 
caused. 

3. Maternity shall be assimilated to sickness. 
4. The Government shall regulate the relation

ship between sickness insurance, on the one hand, 
and disability insurance and compulsory accident 
insurance, on the other hand. 

Article 13. 1. Medical care benefits shall 
include: 

• (a) Coverage of the standard fees (article 3) for 
out-of-hospital treatment by a physician or by a 
medical auxiliary on the instructions of a physician 
for an unlimited length of time, including medi
cines and tests ordered by the physician; 

(b) Coverage of the standard charges for treat
ment, meals and accommodation in the public 
ward of a hospital for an unlimited length of 
time; 

(c) A contribution to the cost of taking the 
cure at a spa on the orders of a physician. 

2. The Government shall issue more detailed 
regulations concerning the conditions for and 
scope of benefits; it may require Insurance Funds 
to take certain prophylactic measures and may 
limit or exclude liability to provide benefits for 
insured persons abroad. 

Article 14. 1. In case of total incapacity for 
work, persons subject to compulsory insurance 
shall be granted a sickness allowance as from the 
second day following the commencement of the 
illness until the person concerned recovers the 
capacity for work or begins to receive a disability 
pension. Old-age pensioners who are still gain
fully employed at the commencement of the ill
ness may receive sickness allowance for a maxi
mum of 720 days in any consecutive period of 
900 days. The commencement of benefits may be 
postponed if the employer undertakes, or is re
quired by law, to make payment of wages or 
salary during the period of postponement and 
guarantees the continued payment thereof. The 
sickness allowance shall amount to at least 80 per 
cent of the insured person's loss of earnings in
cluding any normal perquisites. Earning in excess 
of 100 francs per day shall not be taken into 
account; the Government may be regulation ad
just the ceiling on earnings to the general trend 
of wages and salaries. Sickness allowance shall be 
paid irrespective of the continuance of the insured 
person's employment. 

2. In case of total incapacity for work, volun
tarily insured persons shall be granted the sickness 

· allowance for which they are insured under the 
rules and regulations for at least the period 
prescribed in paragraph 1. 

3. Children may not be insured for sickness 
allowance until they have attained the age ot 
15 years. 

Article 15. 1. In case of pregnancy, women 
shall be granted benefits in accordance with 
articles 13 and 14 if, immediately prior to the 
date of confinement, they have been members of 
an Insurance Fund for at least 270 days, without 
a break of more than three months. 

2. Benefits shall be provided for a period of 
10 weeks, which must include at least six weeks 
after confinement. 
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3. Obstetrical services by doctor and midwife, 
and necessary. examinations during pregnancy and 
within 10 weeks after confinement, shall be treated 
as medical care. 

4. The costs of care and treatment of the 
child in a hospital within 10 weeks after birth 
shall be assumed by the Insurance Fund on 
behalf of the mother under the terms of article 13. 

5. Insured persons shall have the option of 
being confined at home or in a hospital. 

6. The Government may issue regulations con
cerning the entitlement to sickness allowance of 
pregnant women who stop working earlier than 
the prescribed date. · 

Article 16. Insurance Funds shall have the 
option within the framework of ·· the rules and 
regulations, of insuring their members for other 
benefits (dental care, ambulance services, specta
cles, additional .coverage of hospital costs and 
hospital treatment costs, death grants and the like). 

Financing 

Article 21. The costs of Insurance Funds shall 
be tfinanced from: . 

,. ' 

(a) Contributions· by insured persons and 
employers; 

(h) Sharing of costs by insured persons; 
(c) Contributions by tbe State. 

Article 22. L The contributions of insured 
persons and employers respectively shall be so 
assessed as to enable the annual expenditure for 
insurance benefits and administrative costs to be 
covered and the necessary reserves to be consti
tuted, account being taken of other sources· of 
income. In the case of group insurance, the risk 
of .each contract may be taken into account. 

2. Contributions shall be levied either as a 
percentage -of wages or salary or in fixed amounts. 

3. The contributions of insured persons of full 
age shall not be graduated according to age but 
may be graduated according to sex; however, the 
contributions of women shall not exceed those 
of men. by more than 10 per cent. The contribu
tions of insured persons under the age of 15 years 
shall not exceed one half of the contributions of 
insured persons of full. age. 

4. One half of the cost of contributions to the 
compulsory medical care and sickness allowance 
insurance scheme for employed persons shall be 
paid by the employer. The employer shall deduct 
the employee's contributions when paying . his 
wages or salary and shall remit them periodically 
to the Insurance Fund together with his own 
contributions. 

Article 23. Insurance Funds may request 
insured persons to bear part of the costs of their 
medical care and may impose on them a deductible 
of not more than 10 per cent, subject to a maxi
mum of 100 francs for each case of illness. No 
such deductible shall be imposed on benefits: 

(a) For insured persons under the age of 15 
years, persons in receipt of old-age and survivors' 
pensions or disability pensions and persons in 
receipt pf .full accident insurance pensions; 

(h) In cases of hospitalization, spa cures ordered 
by a physician and maternity. 

Article 24. 1. The State shall provide Insurance 
Funds with an annual contribution to the costs of 
.the compulsory insurance scheme in the amount 
of: 

60 per cent of the costs of medical care for 
insured persons over the age of 65 years; 

30 per cent of the costs of medical care for 
insured persons under the age of 1.5 years and 
for female ii;isured persons between . the ages of 
15 and 65 years; . 

20 per cent of the costs of medical care for 
other insured persons. · 

2. If the total contributions of the 'state under 
paragraph l amount to less than 22 per cent of 
the total contributions of insured persons and 
employers, the difference shall be reimbursed to 
Insurance Funds at the end of the financial year 
by means of an additional payment based on their 
membership :figures. 

.3. Contributions by the State shall ·be provided 
from the general State revenue. The Government 
shall regulate the details. 

PART V 
Miscellaneous provisions 

Article 25. 1.. Employers who have failed to 
insure .tl,ieir employees for medical care and sick
ness allowance or have not insured them to the 
extent required by law shall be liable to the 
employees for at least the insurance benefits which 
have been lost. ' 

2. If an employer continues to pay full wages 
or salary to an employee who is entitled to sickness 
allowance, the sickness allowance payments for 
the period during which wages or salary are paid 
shall be made to the employer. · 

3. Insurance Funds shall· make sickness allow
ance payments at least once a month. 

Article 26. Entitlements to insurance benefits 
may not be transferred ·or pledged and shall not 
be subject to distraint. Any· transfer or pledge 
shall be void. Insurance Funds may make medical 
care payments direct to physicians, pharmacists, 
medical auxiliaries and hospitals. 
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''.::.· .. NOTE 1 

1. GRAND DUCAL REGULATION OF 6 JANUARY 1971 
APPROVING' THE' PROTOCOL RELATING" TO THE 

·STATUS OF:: REFUGEES,. DONE AT NEW ·YoRK ON 
31 JANUARY'.1967 (Memoria/A, ,No. 8, ·p. 66) ~ 

The Convention relating to the Status' of ReJu~ 
gees, signed 'at Geneva ori 28 July 19'51? covers 
only those persons who have become refugees as 
a result . of events occurring before ·1 ·: January 
1951, therefore, persons, affected by new refugee 
situations ,·arising · since the · Convention" was 
adopted may not 'fall within · the ' scope of the 
Convention .. The purpose of the Protocol approved 
by the· regulation of. 6 . January 1971 is to ensure 
that equal status is enjoyed by all refugees covered 
by the ,definition in the· Convention, . irrespective 
9fth~·date-line of J January 1951. 

i' I, 

2. AcT OF 18 FEBRUARY 1971 REPEALING ARTICLE 7 
OF THE GRAND DUCAL ORDER OF 31 MAY 1945, 
THE PURPOSE 'OF WHICH WAS TO EXCLUDE FROM 
THE ELECTORATE AND FRO~ ELIGIBILITY FOR 
ELECTION PERSONS DISCREDITED BECAUSE OF THEIR 
UNPATRIOTIC ATTITUDE (Memorial A, No. 15, p. 
281) . 

· .Tot; purpose''-of. this Act ··is to·· restgre' the 
political rights referred to in article 7 · of the 
Grand Ducal Order of 3i · May 1945 to' persons 
declared fo have forfeited them because of theil'. 
unpatriotic attitude during the Secon'd · · World 
Wiµ. ;:,. .·,:.· : . 

3. Acr OF 27 JULY 19tf ESTABLIS'HniiG A HOUSING 
. SAVINGS _SYSTEM (Me1110rial A, No. 49, i,: · 1234) 

' The purp~~~ ~f thi~ meas~e i~ tb. enco~rage 
s~vings for.·the financing: of _hqusing to be u~ed 
as family dwellings. 

4. ACT OF· 12 NOVEMBER' 1971 . CONCERNING THE 
PROTECTION OF YOUTH (MemoriaJ.'A, No.' 79, p. 
2069)' . 

This Act' determines: (1) Th~ conditio'.ns and 
. • ,. ,. I. • " 

. . 
' Note furnished by Mr. Ferdinand Wirtgen, 

Government-appointed correspondent of the Yearbook 
on Human Rights. 

2 For the text of the Protocol, see the Yearbook 
on Human Rights for 1966, pp. 452-454. 

3 The text of the Convention appears in the Year
book on Human Rights for 1951, pp. 581-588. 

:.,. ··,.,,1,,J :.1 -... ;;• 

consequences of the forfeiture. of: parental power; 
(2) measures to. be taken. with respect, :to minors 
and· particularly, the organization of a youth court 
to take measures for the custody and education 
of minors appearing before it and the protection 
of their interests in · a~co.rdance with the proce
dure established by law. . 

,. 

5. GRAND DUCAL Ri!GULATION OF 23 NOVEMBER 
1971 ESTABLI,\lHING pIE PROCEDURE TO ;BE FOLLOW
ED IN ACTIONS FOR FORFEITURE OF PARENTAL POWER 
AS PROVIDED FOR IN ARTICLE 2,;PAllAGRAJiH 2, OF 
THE A'.cT 'c>F 12 NOVEMBER 1971' CONCERNING THE 
PROTECTION OF YOUTH (Memorial A, No. 84, p. 
2162) 

The regulation lays down "the·rules of·procedure 
to be followed .in act;ons for forfeiture of paren.tal 
P,OWer as provided. for in the Act of 12 Novem-
Qer 1971. · 

6. A<::T OF 6 DECEMBER 197.l APPROVING THE. CONVEN-
. 'l'ION' CONCERNING THE. AGENCY FOR ClJLTURAL 
AND TECHNICAL C\::>-OPERATION;' SIGNED AT. NIA, 
MEY: ON 20 MARCH 1970 (Memorial A, No •. 86~ 
P·. 2f25). 

· See ·'the Convention of 20 March 1970. · 
1•"i' 

7; Aci· OF -15 :DECEMBER 1971 APPROVING· TWO 
AMENi>MEms ·To THE toNsTrrunoN oF THE WoRLn 
HEALTH ORGANIZATION, ·sIGNED AT. NEW YoRK 
?N 22 JULY 194~ (M~mwial A,. No. 87, p. 2242~ 

· The amendments adopted relate-:to articles 24 
and 25 of the Constitution of the World Health 
Organizatio!].,.. _ 

8. GRAND DUCAL REGULATION OF 15 DECEMBER 1971 
EXTENDING· THE.APPLICATION OF THE CONVENTION 

. •'RELATING TO THE STATUS'OF REFUGEES; SIGNED AT 
.' GENEVA ON 28 JULY 1951, AND OF THE PROTOCOL 

RELATING TO THE STATUS OF REFUGEES, DONE AT 
NEw YORK ON 31 JANUARY 1967 (Memorial-No . 
87, p. 2252) 

The regulation. makes the provisions of the 
Convention of 28 July 1951 and the Protocol of 
31 January 1967 applicable to the Grand Duchy 
of Luxembourg without any geographical 
limitations. 
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MADAGAS.CAR 

NOTE* 

. In 1971, four Acts concerning human rights 
were promulgated. 

1. Act No. 71-034 of 16 December 1971 estabs 
lishing the Development Charter.· 

This .Act provides for a series .of actions to be 
undertaken or continued with a view to ensuring 
a wider ~njoyment of human rights: better living 
and . working conditions, social advancement, 
vocational training, employment, housing, llealth 
and medical care. 

It also recommends the means by which these 
aims 1;1re to be attained. 

In article 2, it sets out. the principles and objec~ 
tives · of ·economic and social development as 
follows: 

"Article 2. The Charter defines· the over-all 
framework for the developm~nt" plans. 

The successive plans are intended to ensure 
the economic, cultural and social development · of 
the nation through a socialist approach. 

The plans shall accordingly seek: . 

- To improve the human condition of the citizen 

.!: Note furnished by the Government of the Mala-
gasy Republic. · · 

and particularly to raise the level of living of the 
peasant and achieve full. employment; 
- To secure economic independence. 

· The ·pursuit of these. basic 9bjectives involves: 
- Intensification of internal: and national ac
cumulation of capital; 
- Control by the State of the economic ma
chinery and of the key producing and marketing 
sectors; 
--;- Rapid promotion of nationals to positions. of 
economic decision-making and of ·control of the 
means of produ.ction; . .. '· 
::.___ Assignment, as a matter of priority, of avail
able means to the production of capital goods re
quired for the attainmei;it · of economic indepen
dence, and consumer g<;>ods and essential services; 
- Adaptation of the .fiscal· system with a view 'to 
promoting growtii · and development in an ever 
more democratic manner." · 

2. Act No. 71-027.· of 23 November 1971 
approving accession by the Malagasy Republic to 
th~ Supplementary Convention on the Abolition 
of Slavery, the Slave Trade, and Institutions and 
Practic~s Similar to Slavery, signed at Geneva· on 
7 September' 1,956. · 

3. Acts Nos .. 71-024 and 71-025 of 23 · No
vember 1~71 ratifying Conventions Nos .. 8.1, 129 
a.nd 132 of the International Labou.r ,Organisation: 
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MALAYSIA 

NOTE 1 

I. Legislation 

1. LEGAL Am ACT, 1971 

Pursuant to emergency powers His Majesty the 
Yang di-Pertuan Agong promulgated Ordinance 
No. 39, 1970, to establish a Legal Aid Bureau 
and to make provisions relating to the granting 
of legal aid to certain needy persons. As a pilot 
scheme, the provisions of the Ordina~ce came 
into force in the State of Selangor with effect 
from 1 September 1970 and with regard to 
maintenance matters and oral advice on the Padi 
Cultivators (Control of Rent and Security of 
Tenure) Act, 1967. The limitation is nece~sary 
due to shortage of personnel and of experience 
in this new field. The Legal Aid Act, 1971 which 
came into force on 30 April 1971, made perma
nent the provisions under the Ordinance. 

Under the Act the administration of the law 
is carried out by the Director of Legal Aid 
appointed from amongst members of the Judicial 
and Legal Service and who is under the direct 
supervision of the Attorney-General. The Attor
ney-General may appoint persons to assist the 
Director in his functions. 

The Act also provides for the establishment of 
the Legal Aid Board to assist the Director and 
the Legal Aid Council to advise the Attorney
General on the administration of the Act. Mem
bers of the Board and Council are to be appointed 
by the Attorney-General. 

The Act provides that legal aid may be granted 
in criminal cases listed in the Second Schedule; 
as yet none has been so listed. Civil cases in 
respect of which legal aid may be granted are 
those described in the Third Schedule. They are: 

(i) Proceedings under the Married Women and 
Children (Maintenance) Ordinance, 1950. 

(ii) Proceedings under the Maintenance Orders 
(Facilities for Enforcement) Ordinance, 1949, 
for a provisional order. 

(iii) Proceedings under the Married Women and 
Children (Enforcement of Maintenance) Act, 
1968. 

1 Note based upon information furnished by the 
Government of Malaysia under Economic and Social 
Council resolution 1074C (XXXIX) to be published 
in the Secretary-General's Periodic Reports on Human 
Rights. (See E/CN.4/1098/ Add.I of 14 April 1972.) 

In criminal cases, the person desiring legal aid 
applies to the Judge, President or Magistrate 
before whom he was charged or by whom the 
order was made. The Court shall refer the applic
ation to the Director of Social Welfare to deter
mine the means of the applicant. If the Court is 
satisfied that the applicant is without adequate 
means and that it is desirable in the interests of 
justice that legal aid should be given, the Cou!1 
shall certify this fact to the Director of Legal Aid 
who shall make the necessary arrangements for 
the granting of legal aid. In civil proceedings 
the applicant applies to the Director of Legal Aid 
who shall refer the application to the Legal Aid 
Board. After such enquiries as the Director may 
make and if the Board is of the opinion that the 
applicant has reasonable grounds for taking, 
defending, continuing or being a party to the 
proceedings and if the Director is satisfied that 
the applicant is not possessed of a disposable 
capital of a total value of more than five hundred 
dollars and that the disposable income of the 
applicant does not exceed one thousand dollars 
per annum, the Director may grant the applicant 
a certificate entitling him to legal aid. 

2. CONSTITUTION (AMENDMENT) ACT, 1971 

This Act which came into force on 9 March 
1971, inter alia, affects freedom of speech and 
expression and parliamentary privilege. It pro
vides that Parliament may in the interest of 
security or public order in the Federation or any 
part therof pass law prohibiting the questioning 
of the same "sensitive issues" questioning of 
which would constitute the new offence under 
the Sedition Act, 1948,2 as amended, but that 
such law may authorize the questioning of the 
implementation of the matters concerned thereof. 
The Act further provides that the immunity of 
members of either House of Parliament or any 
committee thereof and of members of the Legisla
tive Assembly of any State or any committee 
thereof from liability to any proceedings in any 
Court in respect of anything said or any vote 
given by them when participating in any Parlia
mentary or Legislative Assembly proceedings shall 
not apply to any person who is charged with 
an offence under any law passed by Parliament 
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Yearbook on Human Rights for J.970, pp. 148. 
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as is provided above or with the new offence under 
the Sedition Act, 1948, as amended. It was felt 
that . the diminution in the area of freedom . of 
speech and expression and in the area of parlia
mentary privilege is necessary .to create a climate 
conducive to the restructuring of the Malaysian 
society and the eradication _of. ,poverty regardless 
of racial origins, goals which .. must be achieved 
if the disturbances of 1969 are to be avoided in 
the future. 

II. Judicial decisions 

PROTECTION OF THE LAW 

Mahadevan v. Anandarajan and Others (1970-1 
Malayan Law Journal, 50) 

In this case, the plaintiff applied for:, 
(i) A declaration that the order of expulsion 

of the plaintiff as a pupil in a school in 
Seremban made by the first defendant and 
the decision .of the Board of Governors 

. of the .school contfu:ming the, expulsion were 
null and void; 

(ii} Art order that he be reinstated as a pupil 
of the school; 

(iii) Claimed damages and costs. 
The plaintiff. had beep. dismissed by the first 

defendant . because of alleged misconduct on 
several occasions. Regulation 8 ··of the Education 
(School Discipline) Regulation's, 1959, provides 

· that whenever "It · appears to the satisfaction of 
the head teacher of any school-(a) to be nec
essary or desirable for the purpose of maintaining 
discipline or order. in any school that any pupil 
should be· suspended or expelled . . . he may by 
order expel him from such school". It appeared 
that the first defendant had · called the plaintiff 
to . his office to investigate into the allegations 
against him and had warned him that probably he 
would expel him or fake some action against 
him. 

The Court held that Regulation 8 of the Educa
tion (School Discipline) Regulations, 1959, re
quires the head teacher to make a decision before 
making an expulsion order. Further, the function 
of the head teacher under Regulation 8 is a 
quasi-judicial function; hence before he 'arrives 
at the decisi~n to expel a pupil the head teacher 
should comply with some form of procedure in 
compliance with the rules of natural justice. The 
Court · held · that in the circumstances of the 
present case a mere warning by the first defendant 
that the plaintiff may probably be expelled fell 
short of the requirements of natural justice. The 
first defendant omitted to provide adequate notice 
to the .plaintiff to enable hiri1 to truly appreciate 
the exact nature and purpose of the proceedings 
when he interviewed the plaintiff. Such an omission 
deprived the plaintiff of a fair opportunity of being 
heard. Accordingly, the learned judge declared 
the order of expulsion to be null and void, but 
that since the first defendant had not acted 
maliciously, dishonestly or in bad faith, the plain· 
tiff had failed to establish the defendant's liability 
~n damages. 

· This decision of the High Court was appealed 
against before the Federal Court consisting of the 
Acting Lord President and two Federal Judges, 
on 12 February 1971. The Federal Court allowed 
the appeal. In setting aside the order made in the 
court below, the Federal Court held that siace 
Regulation 8 which invested the first appellant 
witp. a quasi-judicial function, prescribed no 
special form of procedure, it was for him to 
determine the procedure as he thought best, 
subject to the implication that ·a form of inquiry,. 
was to be held in accordance with the rules of 
natural justice. The form of inquiry need not be 
elaborate. In this case the Federal Court decided 
that the :first appellant had abided by the principle 
audi alteram partem, and acted justly and reached 
just ends by just means in making the order of 
expulsion · against the respondent. 

On 7 July 1971, the Federal Court granted 
leave to the respondent to appeal to the Privy 
Council, · 

Inheritance (Family Provision) Act,' 1971 - Act No. 39 .of 1971, assented to on 30 August 1971 

An Act to amend the law relating to the dispositions of estates of deceased persons . 
and for· other purposes connected therewith 

(Extracts) 3 

PART 1 
Preliminary 

1. (1) This act may be cited as the Inheritance 
(Family Provision) Act, 1971 and shall come 
into force on such date as the Minister may by 
notification in the Gazette appoint, such date not 
being earlier than the date on which the notifica
tion is published. 

3 Warta Keradjaan, No. 18; 2 September 1971, 
Supplement No; 8. 

(2) This act shall apply throughout Malaysia 
but shall not apply to the estates of deceased 
Muslims or natives of any of the States in East 
Malaysia. 

, 2. In this act; unless the context otherwise 
requires: 

"Annual income" means in relation to the net 
estate of a deceased person, the income that the 
net estate might be expected at the date of the 
order, when realised, to yield in a year; 

"Court" means the High Court; 
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"Death duties" means estate duty and every 
other duty leviable or payable on death; · 

"Minister"· means the Minister charged with 
responsibility for the administration of estates; 

'~Net estate" means all the property of which 
a deceased person had power to dispose by his 
will (otherwise than by virtue of a special .power 
of appointment) less the amount of his funeral, 
testamentary and administration expenses, debts 
and liabilities and estate duties payable out of 
his estate on his death; 

. ''.Will" includes codicil; 
"Son" and "daughter". respectively, include a 

male or female child adopted by the deceased . 
under the provisions of any written law relating 
to the adoption of children for the time being in 
force and also the son or daughter of the deceased 
en ventre sa mere at the date of the decease. 

3. (1) Where, after the commencement of this 
Act, a person dies domiciled in Malaysia leaving: 

(a) A wife or husband; · 
(b) A daughter who has not been married, or 

who is, by reason of some mental or physical 
disability, incapable of maintaining h\'!rself; 

(c) An infant son; or 
(d) A son who is, by reason of some mental or 

physical disability, incapable of maintaining 
himself; 
then, if the court on application by or on behalf 
of any such wife, husband, daughter or sori 
as aforesaid (in this act referred to as a "depen
dant" of the deceased) is of opinion that the 
disposition of the deceased's estate effected by 
his will, or the law relating to intestacy, or the 
combination of his will and that law, is not such 
as to make reasonable provision for the main
tenance of that dependant, the court may order 
that such reasonable provision as the court thinks 
fit shall, subject to such conditions or restrictions, 
if any, as the court may impose, be made out 
of the deceased's net estate for the maintenance of 
that dependant: 

Provided that no application shall be made 
to the court by or on behalf of any person in 
any case where the disposition of the deceased's 
estate as aforesaid is such that the surviving 
spouse is entitled to not less than two-thirds of 
the income of the net · estate and where the only 
other dependant or dependants, if any, is or are 
a child or children o.f the surviving spouse. 

(2) The provision for maintenance to ·be made . 
by an order shall, subject to the provisions of 
subsection (4), be by way of periodical payments 
of income and the order shall provide for their 
termination not later than: . · , · 

(a) In the case of a wife or· husband, her or 
his re-marriage; 

(b) In the case of a daughter who has not 
been married, or who is under disability, her 
marriage or the cesser of her disability, which-
ever is the later; . 

(c) In the case of an infant son, his attaining 
the age of 21 years; 

(d) In the case of a son under disability, the 
cesser of his disability,. 

or; in any case, his or her earlier death. 

(3) The amount of the annual income which 
may be made applicable for the maintenance of 
a ~eceased's dependants by an order or orders 
to be in force at any one time shall in no case 
be such as to render them entitled under the 
deceased's will or under the law relating to intest
acy, or the combination of his will and that law 
as varied by the order or orders to more than the 
following fraction of the annual income of his 
net estate, that is to say: 

(a) If the deceased leaves both a wife or hus
band and one· or more other dependants, two-
thirds, or ' 

(b) If the deceased does not leave a wife or 
husband, or leaves a wife or husband . and no 
other dependant, one-half. 

(4) Where the value of a deceased's net estate 
does not exceed 40,000 dollars, the court shall 
have power to make an order providing for 
maintenance, in whole or in part, by way of a 
lump sum payment. 

(5) In· determining whether, and in what way, 
a:nd as from what date, provision for mainte
nance ought to be made by art order, the court 
shall. have regard to the nature of the property 
representing the deceased's net estate and shall 
not order any such provision to be made as would 
necessitate a realisation that would be improvi
dent having regard to the · interests of the de
c'eased's dependants and of the person who, apart 
from the order, would be entitled to that property. 

(6) The court shall, on any application made · 
under this Act, have regard to any past, present 
or future capital or income from any source 
of the dependant of the deceased to whom the 
application relates, to the conduct of that depen
dant in relation to the deceased and otherwise, 
and to any other matter · or thing, which in the 
circumstances of the case the .court may consider 
relevant or material in relation to that dependant, 
to the persons interested in the estate of the 
deceased, or otherwise. 

(7) The court shall also, on any such applica
tion, have regard to the deceased's reasons, so far 
as ascertainable, for making the dispositions made 
by his will (if any), or for not making any pro
vision or any further provision, as the case · may 
be, for a dependant, and the court may accept 
such evidence of those reasons as it considers 
sufficient, including any statement in writing signed 
by the deceased and dated; so, however, that 
in estimating the weight, if any, to be attached 
to any such statement the court shall have regard 
to all the circumstances from which any inference 
can reasonably be drawn as to the accuracy or 
otherwise of the statement. 

(8) The court in considering for the purposes 
of subsection (1) whether the disposition of the 
deceased's .estate effected by the law relating to 
intestacy, or by the combination of the deceased's 
will and that law, makes reasonable provision for 
the maintenance of a dependant· shall, not be 
bound to assume that the law relating to intestacy 
makes reasonable provision in all cases. 



MALTA 

NOTE* 

During 1971, the following developments relating to human rights occurred: 

(a) On 27 May 1971 Malta deposited with the Secretary-General of the United Nations 
its instrument of ratification of the International Convention on the Elimination· of All 
Forms of Racial Discrimination, which Convention entered into force for Malta on 26 June 
1971. 

(b) On 4 October 1971, Act No. XXI of 1971, by which capital punishment was 
abolished in Malta, became law. Extracts from the act appear below. · 

* Note furnished. by the Government of Malta. 

Act No. XXI of 1971 assented to on 4 October 1971 

An Act further to ame:p.d the Criminal Code, 'Cap. 12 

(Extracts) 

1. (1) This act may be cited .as the Criminal 
Code (Amendment) (No. 2) Act, 1971, and shall 
be read and construed as one with the Criminal 
Code, hereinafter referred to as "the principal 
law". · 

(2) This act shall come into force on the day 
of . .its publication in the Malta Government 
G,ai.ette. except section 27 which shall come into 
force on such date as the l\{inister responsible 
for Justice may appoint by notice in the said 
Gazette. 

4. In section 23A ·Of the principal law, .for the 
words "Except in the case of offences liable to 
the punishment of death but without prejudice 
to the provisions of article 504" there shall be 
substituted the words "Saving the provisions of 
section 504 of this Code". · 

5. In section 26· of the principal law, for the 
words "out of the punishment of death or any 
other punishment, are abolished" there shall be 
substituted the words "out of any punishment' are 
abolished". 

6. In subsection (1) of section 32 of the prin
cipal law, for paragraph (a) there shall be sub
stituted the following: 

"(a) subject to any special provision contained 

in this Code, from the punishment of hard labour 
for life the· descent shall ·be in accordance ·with 
the scale of punishments of hard labour or im
priss'onment as specified in paragraph (b) of this 
subsection;". 

7. For sub-paragraph (i) of paragraph (b) of 
section 41 of the· principal law, there shall be 
substituted the following sub-paragraph: 

(i) In the case of a crime liable to ,the punish
ment of hard labour for life, they shall be. liable 
to imprisonment or hard labour for a term not 
exceeding 20 years;". 

8. Section 55 of the principal law shall be 
amended by the substitution of the words "the 
punishment of hard labour for life" for the words 
"the punishment of death". 

· 9. For section 56 of the principal law there 
shall be substituted the following: 

56; (1) Whosoever shall; subvert or attempt to 
subvert the Government of Malta by committing 
any of the acts hereunder mentioned, shall, on 
conviction, be liable to the punishment of hard 
labour for life: 

(a) Taking up arms against the Government 
of Malta for the purpose of subverting it; 

(b) Bearing arms in the service of any foreign 
Power against the State of Malta; 
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(c) Aiding the enemies of the State of Malta 
in any other manner whatsoever against the said · 
State; 

(d) Usurping or unlawfully assuming any of 
the executive powers of the Government of Malta, 
for the purpose of subverting it; 

(e) Taking up arms for the purpose of com
pelling the Government of Malta to change its 
measures or counsels, or of obstructing the exer
cise of its lawful authority. 

(2) The punishment, however, shall be dimin
ished by one or two degrees, where the crime 
is not carried into effect, in consequence of the 
voluntary determination of the offender not to 
complete the crime." 

12. Section 102 of the principal law shall be 
amended by the addition of the following proviso 
at the end of subsection (2) thereof: 

"Provided that if such higher punishment is 
death, the person accused sh.all be liable to hard 
labour for life." · 

13. Immediately after section 110 of the princi
pal law there shall be inserted the following new 
section: 

llOA. In this subtitle "criminal proceedings" 
includes any proceedings under the Malta Armed 
Forces Act, 1970." 

14. Section 115 of the principal law shall be 
amended by the substitution of the proviso to 
subsection (2) thereof by the following: 

"Provided that if such higher punishment is 
death awarded under the Malta Armed Forces 
Act, 1970, and the execution has taken place, 
the person accused shall be liable to hard labour 
for life. Where the execution has not taken place, 
the ordinary punishment for attempted homicide 
shall apply." 

15. Section 151 of the principal law shall be 
amended by: 

(i) The deletion of the words "but not liable to 
the punishment of death" in paragraph (c) thereof, 
and 

(ii) The deletion of paragraph (d) thereof. 

17. Section 155 of the principal law shall be 
amended by: 

(i) The deletion of the words "but not to the 
punishment of death" in paragraph (c) thereof, 
and 

(ii) The deletion of paragraph (d) thereof. 

19. In subsection (1) of section 225 of the 
principal law, for the words "shall be punished 
with death" there shall be substituted the words 
"shall be punished with hard labour for life". 

20. In section 285 of the principal law, for 
the words "shall be liable to the pupishment of 

death" there shall be substituted the words "shall 
be liable to the punishment of hard labour for 
life". 

21. In subsection (1) of section 326 of the 
principal law, for the words "the offender shall 
be liable to the punishment of death" there shall . 
be substituted the words "the offender shall be 
liable to the punishment of hard labour for life". 

22. In section 329 of the principal law, for the 
words "shall, on conviction, be liable to the 
punishment of death" there shall be substituted 
the words "shall, on conviction, be liable to the 
punishment of hard labour for life". 

23. In section 330 of the principal law, for 
th~ words "shall, on conviction, be liable to the 
punishment of death" there shall be substituted 
the words "shall, on conviction, be liable to the 
punishment of hard labour for life". 

24. In paragraph (a) of section 331 of the 
principal law, for the words "where the fire had 
actually communicated, to the punishment of 
death" there shall be substituted the words 
"where the. fire had actually communicated, to 
the punishment of hard labour for life". 

25. For paragraph (c) of subsection (2) of 
section 335 of the principal law there shall be 
substituted the following: 

"(c) if any person shall perish, to the punish
ment of hard labour for life." 

26. In section 359 of the principal law, the 
word "death" shall be deleted. 

28. For section 504 of the principal law· there 
shall be substituted the following: 

" 504. It shall be lawful for the Court to award 
a sentence of hard labour for a term not less 
than 12 years in lieu of the punishment of hard 
labour for life if, in establishing a fact involving 
the latter punishment, the jury shall not have 
been unanimous." 

29. Immediately after section 504 of the prin
cipal law, there shall be added the following new 
section 505: 

"505. After sentencing any person to hard 
labour for life, the Court may recommend in 
writing to the Prime Minister within 24 hours 
the minimum period which in its view should 
elapse before the prisoner is released from prison. 
Such recommendation shall be made available to 
the person sentenced, and a copy thereof shall 
be kept by the Registrar.'' 

32. In paragraph (b) of subsection (1) of section 
569 of the principal law, for the words "to the 
punishment of death" there· shall be substituted 
the words "to the punishment of hard labour 
for life". 
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Act No. 71-057 of 25 February 1971 amending Articles 18 and 36 
of Act No. 61,112 of 20 June 1961 establishing the Mauritanian Nationality Code 1 

Article I. Articles 18 and 36 of Act No. 61,112 of 20 June 1961, establishing the 
Mauritanian Nationality Code shall be amended as follows: 

"Article 18. No person shall be naturalized who has not been habitually resident 
in Mauritania for, at least 10 years at the time of submission of his application. 

Nevertheless, that period of time may be reduced to five years in the case of a person 
who was born in Mauritania, or is married to a Mauritanian woman or has rendered 
exceptional services to Mauritania." · 

"Article 36. The decree granting naturalization or recovery of nationality shall be 
issued in the year following such application; if it is not, the application shall be deemed 
to have been rejected. 

There shall be no appeal from the formal or implicit rejection of an application for 
naturalization or recovery of nationality." 

Article 2. The present Act shall be given effect as a law of the State and shall be 
published in accordance with the emergency procedure. 

1 Journal officiel de la Republique islamique de Mauritanie, No. 298-299, 24 March 
1971. For extracts from the Mauritanian Nationality Code, see Yearbook on Human Rights 
for 1961, pp. 231-233. 

Act No. 71-059 of 24 February 1971 concerning the general organization of civil defence 2 

(Extracts) 

SECTION I 

General principles 

Article J; The purpose of civil defence, in 
peacetime, is to put into effect and to co-ordinate 
relief measure·s in the event of major disaster 
and, in wartime, to protect the territory as far 
as possible against all risks and dangers due to 
the hostilities without, however, participating in 
the military operations. 

Article 2. In peacetime, civil defence action 
shall be carried out with a view to preventing, 
protecting against and providing assistance in 
case of fire and other disasters, catastrophes or 
calamities which endanger public safety. 

2 Journal officiel de la Republique islamique de 
Mauritanie, No. 298-299, 24 March 1971. 

Article 3. The measures designed to change 
from a peacetime to a wartime organization of 
civil defence shall be taken during peacetime. 

SECTION Il 

Civil defence measures 

Article 4. The organization of civil defence, 
whether during wartime, in a state of emergency 
or a state of siege, shall, if the situation warrants, 
include: 

1. General and local security measures such as 
the sounding of the alert and the extinguishing 
of lights; 

2. Protective measures such as providing shelter 
for persons and property, clearing the streets, 
distributing civil defence equipment and materials; 
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3. Relief measures such as fire fighting, clearing 
away debris, rescue, health protection, decon
tamination and supplying food to disaster victims. 

Article 5. For the purpose of civil defence an 
inventory may be taken of people, animals, equip
ment, materials or objects, products, food-stuffs, 
machinery, buildings or installations. 

Anyone who uses or divulges, attempts to use 
or divulge the information obtained in pursuance 
of this article shall be liable to the penalties 
provided in paragraphs 3 and 4 of article 12 of 
this Act. 

Article 6. Measures designed to regulate the 
production and mobilization of resources or of 
a specific type of. resources, raw materi.als, agri-. 
cultural or industrial products required to· meet 
the needs .'of _-the. country· may be taken during. 
peacetime. 

Similarly, the export, circulation, utilization, 
possession, marketing, taxing and rationing of 
certain resources, materials, objects, products or 
commoditie~ required to meet the needs. of the 
country may be regulated .. 

notice of it may be given verbally or even by an 
executing official. However, in such cases, the 
individual or service requisitioned, shall, without 
prejudice to the immediate execution of the re
quisition, have the right to request written con
firmation of the verbal order from the competent 
requisitioning authority. 

Article 11. Compensation shall be paid for 
any service requisitioned according to its value; 
the method of calculation, application and pay
ment of the compensation shall be .fixed by 
decree. 

In the event that he should refuse the compen
sation offered, the person furnishing the service 
shall have the right to appeal to the competent 

· administrative authority. ·· · '· 
Public agencies and the atmed forces shall be 

reimburs·ed for the expenses incurred and the 
costs of depreciation of the requisitioned property. 

SECTION IV 

Penalti~,s Article 7. The ~easures to be taken for. pur~ 
poses of preparing, directing· and controlling the 
organization and implementation' of the civil 
defence system shall be subject to regulation. Article ,12: In :peacetime, anyone who fails to 

The regulations . may designate the cominun- '. . comply wjth the measures legally . prescribed by 
·the public authorities for the implementation of 

ities, establishments and enterprises which must, this Act, shall be liable to. imprisonment of six 
at all times, be responsible for civil defence days to two months or a fine of 5,oo·o to 50,000 
within the framework of the. protective . measures · francs or both. · 
laid down in this Act. In the' event . of a second offence, · the fine 

SECTION III 

Requisitioning 

Article 8. The tight of re4uisition shall apply 
to all services necessary to ensure the maintenance 
of public safety, order and health in exceptional 
circumstances such as accidents, public distur
bances, shipwrecks, floods, fires, epidemics or 
other calamities. : . , . . .. 

This right shall be vested in the administrative 
authorities specified in the regulations. . 

Article 9. The services of public agencies and 
of the armed forces, . the personal services of 
private individuals and public. employees _a11d the 
use of movable pJ:'.operty belonging to .. ,them or 
in their. possession may be requisitioned. . 

Personnel and equipment needed to establish 
·relief teams may be individually or collectively 
requisitioned. Such requisitioning shall be tem
porary and shall be ,discontin~ed w~en the situa
tion has returned . to normal. ' 

Artie.le 10. Requisitioning shall be by. written 
and signed order; however, in.' cas·e of ·emergency, 

shall be doubled. · 
Anyone who . knowingly supplies false infor

mation or makes false statements, or anyone who 
fraudulently conceals or attempts to conceal pro
perty subject . to inventory, shall be liable to 
imprisonment of one month to one ,Year and to a 
fine of 15,000 to 150,000 francs:· 

In the event of a second offence the penalties 
may be doubled. 

Anyone who refuses to comply with a requisi
tion · order shall be liable to imprisonment of 
one month to two years or a fine of 20,000 to 

.. 200,000 francs or both. 
·Furthermore, the goods or objects which the 

offender conceals, attempts to conceal or refuses 
to produce or hand over in execution of a requisi
tion order, may be confiscated. 

Anyone who, thi'~ugh bribery, verbal or written 
threats, promises, exhortations, speeches, or any 
other means, · impedes or attempts to impede 
requisitioning,' whether or. riot those m~noetivres 
are · successful, shall be liable to imprisonment 
of two months to. :five· years or a firie of 50,000 
to 500,000 francs· or both. · · · 
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I. Rules concerning nationality and naturalization 
b.'.: 

1. Amendi;nent to··article· '1; section II, of the 
Nationality and Naturalization Act of 20 Feb
ruary• 197:L , (Diario_ Oficia,l,. volume ·CCCIV, 
No. 42, 29, February 19.7_1) ... J'hei sole;,article, ,of 
the amendment states ,the following:· · · _ 

"Article 1, section II, of the . Nationality' arid 
Natl!raUzation, Act in. force is .:hereby; ~qiended 
to. re~d. as, f9Hows: ... , ... , . , . · .. , .- .,, . , 
· '"Article ,1. ;· .: 

"II. Persons born abroad· of •Mexican ·parents;' 
of a Mexican father anq a Mexican mother." 

2 ... Am,l;Jn<;lment tp arti,cle· 35 an.d supplement to 
article 39 of'!the' Natioha:lity' and Nati.fralization 
Act of 20 February 'T971' (lbid.). The first and 
second articles of the amendment state the follow-
ing: ·_.. : . ; ,.-,.. 
·_'"Article· 1. · Article 3.5· 'of ·:the· Natiorialify · and 

Naturalization Act is· hereby amended to iea'd as 
follows: · · · '· ' · · 

"Article -35. ·Foreigners; without- losing their 
nationality, may reside in the Repl!blic' for· all 
legal purposes, in accordance· \vith · the ·following· 
rules: ·' .... · .. · '·· ,,-, ·, . · · 

· '"L. The acquisition, change dr• loss of domicile 
by foreigners . shall· be governed solely . by . ·the 
provisions of the Civil Code fot : 'the Federal 
District and Territories, in matters of · the coin
mon order, i,tn.d for al);, the. ,Rep11bltc, in . E'ed_eral 
matters. , ... . ,.,·. :,. -,. , ·; ·-:.· 

. "II .. Competence, based.'. oiv territory, shall in no 
case ·be . extended. to. proceedings . for the divorce 
qr . the . annulmenf -~f. P;ie mafyiage of . foreigners .. 

1 :"No legal.· or administrati:ve .authority·.· may 
decree the divorce or the annulment of· the mar
r~age, of, foreigner~., excep~ . ~n I!roduction . of a 
c;ertificate,. issued by, the .Minii,try. o~ tqe Interior, 
attestin~ .,~O their JC?gat re.~idenc~. in , the .~Oun.try 
and stating thi,tt .tlJ.eil'.i'.cc;mdition,. and 'quality o~ 
migrants · allows thelll· to perfprm such an act. · 

·:·,Articl~· 2: 'Article 39 :~{th~··Nationality and 
N11turaliza,tion, Act j~ ·supplemented by_· ii ;second· 
p~;agraph, r~a4ing,:.as 1 f?!lows: : :; _; 

"Article 39 . . . . , . · · L, 

* Note furnished by the Government of Mexico. 

"Any legal or administrative official who pro
ceeds i with· the : divorce'. or the:, annulment·· of .the 
marriage. of foreigners ·except on: production of' a 
certificate, issued by the Ministry of the ltiterior; 
attesting to . their legal 'residence in. the· country 
and stating that their condition and: ··qualityi · of 
migrants, allows them to perform sµc];l, an act,· or 
by applyipg laws . different. from 1h.ose .referred 
to. in article 50, · shall be dismissed froJll. his .post 
and ,sentenceg,to up to. six moµt}ls'.-,imprisonment 
or to a :fine up to 10,000 pesos, or both at the 
judge's discretion; he shall cease his functions 
forthwith, as :soon. as. a writ .for' his· prosecution is 
issued." 

,·!' .... ·· ···.i 

.' ) : , , I ~ f,, 

n. Rules on the right to vote : ' 
,'\ ... : ···· .. ,,·,··,, 

1:. Municipal ':Electoral Act: Territory ·of 
Southern Lower, California· (Baja California Stir) 
of., 12 febrm1ry_ .. J971, (!)iar}o,. Oficial, . v_olµme 
CCCIV, No.: 42, 20 February._ 1971). Extr~cts 
from the Act appear l;,elow. 

2. Organic Law, Territory of Southern ,Lower. 
California (Baja California Sur), · establishing 
regulations for thl;l application of section VI (2) 
of article '73 · of the Consfftulion •of" 8 February 
1971 (ibid.). Extracts from the Act appear below. 
. • , ' I ; }'!: 'f ' • . ~ . • : ' ' ' • . ' ' .'',: • • ' .. , ·• ; - ~· ' ; • 

,' ',_',_· '' .. ,1· ,:, \,., . •,/• 

·· ,1. m. Ruies ··on· the' treatment' of convicted' · · · 
. .' · · .. ; ' , . , prisoners · .. : · _ ·. '.'. -'' · r .. r< • · 
JI > ' J •' ' ·.,:.,\: •· • ,. ,,.: 

Act establishing Standard Minim.wn · Rules for 
the Social Rehabilitation of · Convicted Prisoners 
of · 8. February . 1971 (Diario · iJficial, volume 
CCCVI, No. 14, 19 May 1971);:Extracts from.the 
Act · app·ear ·below. · · 

. ' I ~· 

1 .. , Decision . bringing ·the·,, employees · of the 
Mexican .. Institute. of . Foreign , Trade· under the 
Act relating to the State Employees' Social Se~urity 
and Social Services Institution, , of 5 October 1971 
(ibid.~' No.; 33, 9 Dec.ember 197i). . ' . , 

2. Decision extending the benefits of the Act 
relating to the State Employees' Social Security 
and Social Services Institution to the personnel of 
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the Papaloapan Commission of 9 June 1971 '(ibid., 
volume CCCIX, No. 21, 25 November 1971). 

3. Decision extending the benefits of the Act 
relating to the State Employees' Social Security 
and Social Services to the employees of the 
Panuco Valley Study Commission of 7 January 
1971 (ibid.). 

4. Decisions Nos. 321-472, 321-473 and 
322-944 authorizing the Board of Directors of 
the Mexican Social Insurance Institute to take 
the necessary steps to introduce the compulsory 
Urban Social Insurance scheme in Cozumel, Quin
tana Roo, Ocoyoacac, Mexico and Juan Galindo, 
Puebla (Diario Oficial, volume CCCIX, No. 20, 
24 November 1971). 

V. Rules on the health and safety of citizens 

.1. Decree amending and supplementing articles 
193, 217 and 296 of the Health Code of the 
United Mexican States, of 24 February 1971 
(Diario Oficial, volume CCCV, No. 18 of 20 
March 1971): 

2. Regulations for the Prevention and Control 
of Atmospheric Pollution caused by the emission 
of smoke and dust, of 8 September 1971 (ibid., 
volume CCCVIII, No. 14 of 17 September 1971). 

VI. Rules on agriculture .. 

1. Federal Agrarian Ref<>rm Act of 16 March 
1971 (ibid., volume CCCV, No. 41, 16 April 
1971). 

2. Decree amending various articles of the 
Forestry Act of, 12 March 1971 (ibid., volume 
CCCV, No. 20, 23 March 1971). 

3, ·'Decree supplementing the decree estab
lishing the National Arid Zones Commission of 
15 November 1971 (ibid., · voh1me. CCCIX, 
No. 26, 1 December 1971). 

·. ·,;.,. V:II, Rules on, international co-operation 

1. Decree approving i~ its entirety and without 
any reservations-the Protocol of Caracas modifying 
the Tr~aty. of. Montevideo, done in. that city and 
signed by the Government of the United Mexican 
States on 12 December 1969 (ibid., volume CCIV, 
No. 6, 8 January 197l). 

2. Decree ·approving .the Cultural Exchange 
Agreement between the Government of the United 
Mexican States· and the Government of the 
Dominican Republic, signed at Santo Domingo 
on 12 August 1970 (ibid.). 

3. Decree promulgating the Convention on 
Privileges and Immunities of 'the Agency for the 
Prohibition of Nuclear Weapons in Latin America 
(OP ANAL) signed at Mexico. City on 23 Decem
ber 1969 (Diario Oficial, volume CCCV, No. 8, 
9 March 1971). , · . · · 

4. · Decree promulgating the Cultural Exchange 
Agreement signed between the United Mexican 

States and the Socialist Czechoslovak Republic, 
on 9 · August 1968 (ibid.). 

5. Decree promulgating the Treaty of Co
operation between the United Mexican States and 
the United States of America, providing for the 
recovery and return of stolen archaeological, 
historical and cultural properties, of 17 July 1970 
(Diario Oficial, volume CCCVI, No. 32, 9 June 
1971). 

VII-A. Rules on tourism 

Decree stating that touristic, housing, recrea
tional planning and development and related 
activities in Cancun Island are in the public 
interest, of 6 August 1971 (ibid., volume CCCVII, 
No. 35, 10 August 1971). 

vm. Rules on citizenship and preve.,.tion of 
delinquency 

1. · Act on the Federal District Court dealing 
with actions under · administrative law "of · 25 
February 1971 (ibid., volume CCCV, No. 15, 
17 March 1971). 

2. Organic Law of the Attorney-General's 
Office of the Federal District and Territories· of 
2 December 1971 (ibid., volume CCCIX, No. 51 
of 3) December 1971). 

IX,· Rules .on community development. and 
· improvement_ . · 

1. Decision to promote the administrative and 
professional training of State employees, ot 
25 June 1971 (ibid., volume CCVI, No .. 747,· 
26 June 1971). . . 

2. Decree establishing the Indian Co-ordinating 
Centre for the Maya Region, .. with jurisdiction in 
the State of Yucatan, of 21'September 1971 (ibid., 
volume CCCVIII, No. 23, 28 September' 1971). 

.3. Decree establishing. the Indian Co-ordinating 
Centre of the Tzeltal, Tzotzil, Tojolobal and 
Lacand~na. Regions; Chiapas, of 21 September 
1971 (ibid.). 

· , 4. Decree establishing the Indian Co-ordinating 
Centre of the Mixe Region, State of Oaxaca, of 
21 September 197L (ibid.). 

5. · Decree establishing the Centre for the Study 
of Advanced Teaching -Methods and Procedures of 
30 August 1971 (Diario Oficial, volume CCCVII, 
No. 53, 31 August 1971). · 

6. · Decree establishing the decentralized 'public 
agency ·entitled "National Council for Educational' 
Development", of 9 September ·i971 (ibid., vol
ume CCCVIII, No. 9, 1~ September 1971). 
. 7. Decision establishing the National Com
mission for Access Roads and Runways, and 
laying down the basis for its operation; of 7 Octo
ber 1971 (ibid., volume CCCIX, No: 18, 22 No
vember 1971). 
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Municipal Electoral Act for the Territory of Southern Lower California (Baja California Sur) 

(Extracts) 

Chapter I 

ELECTION OF TOWN COUNCILS 

Article I. This Act shall govern the prepara
tion, conduct and supervision of the electoral 
process in regular and special town council elec
tions in the Territory of Southern · Lower 
California. 

Article 2. Regular elections shall be held every 
three years, on the second Sunday in the month 
of November of the year concerned. 

Article 3. Special elections shall also be gov
erned by this Act, except as otherwise provided 
in the relevant election order, which, in the event 
of any elections being declared null and void by 
the Chamber of Deputies of the Congress of the 
Union, shall be issued within 45 days following 
such a declaration. The election order shall not 
restrict the rights of political parties or affect the 
procedures and formaljties prescribed by this Act. 

Chapter 11 

ELECTORAL BODIES 

Article 6. The bodies responsible for the pre
paration, conduct, and supervision of the electoral 
proceedings shall be the following: 

I. The Electoral Commission of the Territory; 
II. The Municipal Electoral Committees; 
III. The Municipal Electoral Delegates; 
IV. The Office of the National Electoral Re

gister in the Territory; 
V. The Boards of Polling Officers. 
Article 7. The Electoral Commission of the 

Territory shall be appointed every three years, 
shall be located in the city of La Paz and shall 
consist of the following members: the chairman, 
who shall be the Secretary-General of the Gov
ernment of the Territory of Southern Lower 
California, the federal deputy elected by the 
Territory, the officer of the National Electoral 
Register and two persons designated by agreement 
among the national political parties referred to in 
article 25 of this Act. In the absence of any agree
ment among the political parties concerning these 
two representatives, the chairman, the federal 
deputy and the officer of the National Electoral 
Register shall appoint them from among the 
parties which are most important in terms of 
sound policies and number of members. For each 
regular member of the Commission there shall be 
an alternate. Decisions shall be taken by majority 
vote and, in the event of a tie, the chairman shall 
have the casting vote. 

A notary public shall act as Secretary of the 
Commission. 

Political parties which take part in the elections 
and have no representatives on the Commission 
shall each appoint a representative who shall take 

part in the deliberations of the Commission with
out the right to vote. 

Article 8. The Commission, thus constituted, 
shall commence its work on 1 July of the election 
year. 

Article 9. A member of the Electoral Com
mission of the Territory must fulfil the following 
requirements; he 

I. Must be a Mexican by birth and a citizen 
in full enjoyment of his rights; 

II. Must have attained 25 years of age at the 
time of his nomination; 

III. Must possess sufficient knowledge for the 
proper performance of his duties; 

IV. Must be of recognized honesty; and he 
V. Must not belong to any ecclesiastical order 

or be a minister of any religion. 

Article 10. The Municipal Electoral Com
mittees shall be appointed every three years, and 
shall take office on 1 August of the election 
year; they shall be located in the chief towns of 
the municipios and shall consist of the following 
members: a Chairman, a Secretary and a voting 
member appointed by the Electoral Commission 
of the Territory. Each of the political parties 
referred to in article 25 may accredit · a rep
resentative and an alternate:'. to .. · the Municipal 
Electoral Committees. These representatives may 
participate in the deliberations of the Committees 
without the right to vote. 

Article 11. A member of a Municipal Electoral 
Committee: 

I. Must be a Mexican by birth and a citizen 
in full enjoyment of his rights; 

II. Must be from Southern Lower California 
and have lived in the Territory for six months 
prior to the date of his nomination; 

III. Must have attained 25 years of age at the 
time of his nomination; 

IV. Must not, unless be is a teacher, occupy 
any public office or position in the public service; 

V. Must possess sufficient knowledge for the 
proper performance of his duties; 

VI. Must be of recognized honesty; and he 
VII. Must not belong to any ecclesiastical 

order or be a minister of any religion. 

Chapter IV 

THE RIGHT TO VOTE 

Article 20. Electors are required to be Mexi
cans over 18 years of age, resident in the Terri
tory for not less than six months, who enjoy 
their political rights, and are entered in the 
National Electoral Register. 

Article 21. It shall be the duty of every 
elector: 
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I. To cast his vote at the polling station for 
his place of domicile, the vote being valid only 
at that station, save as otherwise provided by law, 
and 

II. To perform his duties as an electoral official 
and ensure that the franchise is properly exercised. 

No one may refuse to act as an electoral official 
and exemption may be granted only for serious 
reasons certified by the bodies appointing the 
person in ·question. 

Article 22. The following may not vote: 
I. Persons without their election credentials; 
II. Citizens legally disqualified from exercising 

their rights; 
III. Persons committed to an institution for 

drug addiction or mental disease; 
IV. Persons against whom criminal proceedings 

are pending for an offence punishable by impri
sonment, as from the date of the order of com
mittal to prison; 

V. Persons serving a sentence of imprisonment 
in pursuance of a judicial decision; 

VI. Fugitives fro~ justice, as from the date 
of issue of the warrant for their arrest until pro
secution is barred by statutory limitations;· and 

VII: Persons sentenced· by a final judicial deci
sion to susi,:>ension of the right to vote. 

. Chapter V 

CANDIDATES AND REGISTRATION 

Article 23. Citizens meeting· the requirements 
laid down in the Organic Law of th~ Territory 
of Southern Lower California shall be eligible 
for election as Mayor, Treasurer and Aldermen, 
as regular holders of the office 'or as alternates. 

· Article 24. On-' 1 October of the election· year 
the Municipal Electoral Committee shall post on 
notice boards in the chief towns of the municipal
ities and in government offices and shall publish 

in the official newspaper of the Territory notices 
that the rngister of lists of municipal candidates 
is open. The register shall be open up to and 
including 7 October. 

Within the aforesaid period, the parties may 
replace one or more of the candidates they have 
registered on the list. On expiry of that period, 
the parties may request the Electoral Commission 
of the Territory to cancel the registration of one or 
more candidates on the list, but may only replace 
them with others for reasons of death, dis
qualification or disability. 

Article 25. The lists of candidates shall be 
registered with the Municipal Electoral Com
mittees. Lists of candidates may be registered 
only by national political parties which have 
already been registered with the Ministry of the 
Interior and which have established Local Com
mittees in the Territory. The registration shall 
record in the following order: given names and 
surnames, age, civil status, domicile and place 
of birth, the post for which he appears as candi
date on the list, the political party supporting 
him, and the _colour or colours, plus the emblem, 
if they have one, that the party or _parties sub
nutting the list will use in the elections. For each 
candidate for Mayor, Treasurer ,or alderman there 
shall be an alternate candidate. Copies of applica
tions for registration shall be sent to the Electoral 
Commission of the Territory'. 

Each party shall indicate the colour or colours 
it will use on the ballot papers. 

If the Municipal Electoral Committee refuses 
to register a list of candidates, the party requesting 
registration shall, within 24 h,ours following noti
fication of such a refusal, give the Committee 
concerned notice · of its disagreement and shall 
forward a stamped copy of the receipt thereof 
to the Electoral Commission of the Territory, so 
that the application for . registration may be 
regarded as having been submitted in time and 
the Commission may give its· final· ruling. 

Organic law of tli~-Territory of Southern Lower California (Baja California Sur)' establishing regulations 
for the application of section VII (2) of article 73 of the Constitution 

(Extracts) 

'TITLE II 

Inhabitants of the Territory · of · Southern Lower 
California 

Chapter I 

THE INHABITANTS 

Article 5. J:be inhabitants of the Territory are: 
I. Southern Californians; 
II. Southern Californian citizens;· 

, III. Mexicans who are not · Southern 1Califor
nians; and 

IV. Aliens .. 

Article 6. Southern Californians are: 
I. Perso~s born with~ the. Territory; 
II. Mexicans who have resided in the Territory 

for two consecutive years and have an honest 
means of livelihood1 

III. Mexicans who marry Southern Californians 
and have resided or been residing in the Territory 
for at least one .. year; 

IV. Children of a Southern Californian mother 
or father, irrespective of their place of birth 
within the· National Territory, who have resided 
in the Entity for at least one year. 
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Southern Californians over 18 years of age who 
lead honest lives shall have the status of citizens. 

Article 7. For the purposes of this law, persons 
in the Territory who do not possess the qualifica
tions specified in the foregoing article shall be 
considered non-Southern-Californian Mexicans. 

Article 8. Persons who do not have the status 
of Mexicans under the Political Constitution of 
the United Mexican States shall be considered 
aliens. 

Article 9. The status of Southern Californian 
referred to in sections II, III and IV -of article 6 
shall be forfeited through ·absence from the 
Entity for more than two consecutive years unless 
it is for the purpose of: 

I. Holding an elective public office; 
II. Holding a public or private office, appoint

ment or commission, as long as the local admin
istrative authority is informed each year that the 
person concerned does not intend to lose that 
status; and 

III. Undertaking scientific, technical or artistic 
studies, as long as the local administrative author
ity is informed each year that the person concerned 
does not intend to lose that status. . 

Article 10. The status of Southern Californian 
referred to in sections II, III and IV of article 6 
shall be forfeited by persons who -intentionally 
acquire another status. 

Chapter JI 

RIGHTS AND OBLIGATIONS OF THE INHABITANTS 

Article 11. All the inhabitants of the Territory 
of Southern Lower California shall enjoy the 
guarantees provided by the Political Constitution 
of the United Mexican States. 

Article 12. It shall be the duty of the inhabi~ 
tants to: 

I. Comply with · the Political Constitution of 
the United Mexican States and the laws, regula
tions and other provisions issued by the United 
Mexican States; 

II. To respect and obey the legally constituted 
authorities;. 

III. To contribute towards public expenditure 
in accordance with the relevant laws; 

IV. To enter their names in the municipal 
registers. 

TITLE III 

Government of the Territory 

Chapter II 

THE GOVERNOR 

Article 15. The Governor of the Territory shall 
deal with the President of the Republic directly 
or through the Secretary of the Interior, but he 
shall consult with other departments of the 
Federal Executive concerning matters within their 
competence. 

Article 16. The Governor of the Territory: 
I. Must be a Mexican by birth and a citizen 

in full enjoyment of his rights; 
II. Must have attained 30 years of age at the 

time of the nomination; 
. III. Must be known to be. of good conduct; 

and 
IV. Must not belong to any ecclesiastical order 

or_ b_e a minister of any religion. 

Act establishing standard minimum rules for the .· social rehabilitation of convicted prisoners 

(Extracts) 

Chapter I 

PURPOSES 

Article 1. The purpose of these rules is to 
organize the penal system of the Republic on the 
basis of the provisions of the following articles. 

Article 2. The penal system .shall be organized 
on the basis of work, training for work, and edu
cation as means to promote the social rehabilita
tion of the offender. 

Article 3. The General Directorate of the Co
ordinated Crime Prevention arid Social Rehabilita
tion Services of the Ministry of the Interior shall 
be responsible for applying these rules in the 
Federal District and the Territories and in prisons 
under Federal authority. Similarly, the rules shall 
apply, as appropriate, to persons convicted of 
federal offences throughout the Republic, and 
States shall be encouraged to adopt them. To this 

end and in order to orient social work relating to 
crime prevention, the Federal Executive may con
clude co-ordination agreements with the State 
Governments. 

Such · agreements shall provide for the estab
lishment and administration of penal institutions 
of all kinds, including those for the treatment of 
adult offenders, mentally· disturbed persons whose 
behaviour is antisocial and juvenile offenders, 
specifying in e.ach case the role to be played by 
the Federal and local Governments. 

Agreements may be concluded between the 
Federal Executive and a single State or between 
the former and various Federal entities at the 
same time for the purpose of establishing regional 
systems, should the circumstances so warrant. 

The aforegoing shall be without prejudice to 
the provisions of article 18 of the Political Consti
tution concerning agreements enabling offenders 
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convicted of offences under general law to serve 
their sentences in establishments coming under 
the authority of the Federal Executive. 

Chapter II 

PERSONNEL 

Article 4. In order to ensure that the penal 
system operates properly, in the appointment of 
managerial, administrative, technical and custo
dial personnel for institutions of detention, con
sideration shall be given to the vocation, aptitude, 
academic training and personal history of the 
candidates. 

Article 5. Members of prison staffs shall, 
before entering on duty and during their career, 
be required to follow such training and in-service 
courses as are provided and to pass the selection 
tests set. To that end, the role to be played by the 
personnel selection and training service of the 
General Directorate of the Co-ordinated Crime 
Prevention and Social Rehabilitation Services 
shall be determined in the agreements. 

Chapter Ill 

REGIME 

Article 6. Treatment shall be individualized 
and shall make use of such sciences and other 
subjects as are considered appropriate for the 
prisoner's reintegration into society in view of his 
personal circumstances. 

In order to make the treatment more indivi
dualized and taking into account conditions in the 
various environments and budgetary possibilities, 
the different categories of convicted prisoners shall 
be assigned to specialized institutions, which may 
include maximum, medium and minimum security 
establishments, penal colonies and camps, psy
chiatric and isolation hospitals and open 
institutions. 

Places of precautionary custody shall be distinct 
from those where sentences are served and shall 
be entirely separate. Women shall be detained in 
separate places from those assigned to men. For 
their part, juvenile offenders shall be kept in 
institutions distinct from those for adults. 

When new custodial establishments and estab
lishments where sentences are served are being 
built and when existing establishments are being 
renovated or altered, the General Directorate for 
the Co-ordinated Crime Prevention and Social 
Rehabilitation Services shall provide technical 
guidance and shall have authority to approve 
projects mentioned in the agreements. 

Article 7. The prison regime shall be pro
gressive and technical in nature and shall include, 
as a minimum, periods of study, diagnosis and 
treatment, the latter being divided into the treat
ment phase according to their classification and 
the pre-release treatment phase. Treatment shall 
be based on the results of personality tests carried 
out on the prisoner, and such tests shall be up
dated periodically. 

Efforts should be made to commence personal
ity tests on the detainee while he is under trial, 

in which case a copy of the said study shall be 
transmitted to the authority having jurisdiction 
over him. 

Article 8. Pre-release treatment may include: 
I. Special information and guidance and 

discussions with the prisoner and his family con
cerning the personal and practical aspects of his 
life after release; 

II. Collective methods; 
III. Greater freedom within the establishment; 
IV. Transfer to an open institution; and 
V. Week-end or day release permits with deten

tion at night, or permits for release during work
ing days, with detention at the week-end. 

Chapter IV 
AsSISTANCE TO RELEASED PRISONERS 

Article 15. Efforts shall be made to establish 
in each Federal entity an After-Care Agency 
which shall be responsible for providing moral 
and material assistance to former prisoners on 
completion of their sentence and in the event of 
release pending trial, pardon, suspended sentence 
and release on parole. 

The Agency shall be under the obligation to 
assist prisoners on parole and persons with sus
pended sentences. 

The Board of Governors of the After-Care 
Agency shall be composed of Government rep
resentatives and local employers and workers 
from the industrial, trade and agricultural sectors, 
as appropriate. The Bar and the local Press shall 
also be represented. 

In order to achieve its objectives, the Agency 
shall have branches in the judicial districts and 
municipios of the entity. 

Agencies shall assist released persons from other 
Federal entities who settle in the entity where the 
Agency is based. Co-ordination machinery shall 
be established between the Agencies, which, in 
order better to achieve their aims, shall belong 
to the Association of After-Care Agencies estab
lished by the General Directorate of the Co
ordinated Services and under its administrative 
and technical control. 

Chapter V 
PARTIAL REMISSION OF SENTENCE 

Article 16. For every two days they work, pri
soners shall be granted one day's remission of their 
sentence provided that they are of good conduct, 
participate regularly in the educational activities . 
organized in the institution and give other signs 
of effective social rehabilitation. Such rehabilita
tion shall, in any event, be the determining factor 
in the granting or refusal of partial remission of 
sentence, which cannot be based exclusively on 
the number of days worked, participation in edu
cational activities or the good conduct of the 
prisoner. 

Remission shall be distinct from release on 
parole, the timing of which shall be governed 
exclusively by the relevant special rules. 
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Act No. 907 of 17 March 1971 concerning the protection of interests situated in Monaco1 

SOLE ARTICLE 

Where a person who is neither domiciled nor resident in Monaco has ceased to manage 
the interests which he owns in Monaco and his failure to do so jeopardizes the interests 
of others, the court of first instance, sitting in camera upon the application of any interested 
party and on the recommendation of the Ministere public, may, in the interests of such 
party, appoint a temporary administrator to manage the said interests on such terms and 
within such limits as may be determined by the court. 

In case of urgency, the decision shall be taken by the president of the court of first 
instance upon the application of a party. 

This Act is hereby promulgated and shall be enforced as the law of the land. 

' Journal de Monaco, No. 5,921, 19 March 1971. 

Act No. 908 of 23 March 1971 concerning the regime of absence and disappearance 2 

(Extracts) 

Article 1. Book I, title IV, of the Civil Code 
shall be replaced by the following provisions. 

TITLE IV 

· Absent persons 

Chapter I 

PRESUMPTION OF ABSENCE 

Article 84. Any person who, without having 
appointed an authorized proxy, has ceased to 
appear at his domicile or residence in Monaco 
and is no longer heard from may be presumed 
absent. 

'At the request of any interested party, the 
court of first instance, sitting in camera, may rule 
that there is a presumption of absence. 

The court shall appoint, for such person, one 
or more curators whose duties and, as appropriate, 
remuneration ·it shall establish and whom it may . 

2 Text of the Act published in the Journal de 
Monaco and transmitted. by the Government of the 
Principality of Monaco. 

dismiss or replace in accordance with the same 
procedures. It shall determine the sureties which 
the curator may be required to provide as a 
guarantee for his administration. 

Article 89. If the person who is presumed 
absent reappears or is heard from, the duties of 
the curator shall automatically cease as a result 
of the said person's return or the appointment 
of an authorized proxy. 

Chapter II 

DECLARATION OF ABSENCE 

Article 92. Two years after a person domiciled 
or resident in Monaco has ceased to appear at 
his domicile or residence or to be heard from, 
any interested party may request the court of first 
instance, sitting in camera, to declare such person 
absent. 

The request shall be advertised twice in the 
Journal de Monaco, the second such notice appear
ing not less than 30 and not more than 45 days 
after the first. · 
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Article 102. Should the absent person reappear 
or his death be established, the declaration of 
absence shall automatically cease to have effect. 

The absent person or his heirs shall recover his 
property, as it stands, or the value of such 
property if it has been alienated, and any pro
perty acquired through the use of his capital or 
of income which had accrued to him before the 
vesting order (envoi en possession) was issued. 

Chapter Ill 

DECLARATION OF DEATH AFrER ABSENCE 

Article 104. When, over a period of five years, 
a person has not been heard from and has not 
reappeared at his domicile or residence in Monaco, 
the court, sitting in camera, may, at the request 
of any interested party, declare such person dead. 
The court shall establish the date of death. 

Death shall be presumed to have occurred at 
the end of that day. · 

Article 110. If the person who has been legal
ly declared dead reappears or is proved to be 
alive, any interested party or the ministere public 
may initiate proceedings for the annulment' of the 
judgement declaratory of death. 

Article 111. The person reappearing shall 
recover all his rights. 

Article 112. If the date of death proves to 
differ from the date established by judicial deci
sion, the rights referred to in the foregoing article 

shall pass to those who, on that date, would have 
been the heirs or legatees of the missing person. 

TITLE v 
Missing persons 

Article 113. On the application of any inter
ested party or of the ministere public a person of 
Monegasque nationality or a person domiciled 
or resident in Monaco may be legally declared 
dead, where such person has disappeared in 
circumstances which point to the likelihood of 
his death. 

The foregoing provision shall apply to the 
disappearance of any person occurring in Monaco 
in similar circumstances. 

The court shall hear the proceedings in camera. 

TITLE VI 

General provisions 

Article 115-5. The ministere: public shall attend 
to the interests of persons presumed absent, and 
of absent or missing persons; it may officially 
request the application, modification . or abolition 
of measures affecting them. 

It shall ensure the publication, under conditions 
laid down by order of the judge, of all decisions 
taken in that regard. 

Article 2. This Act shall enter into force on 
1 April 1971. 

This Act is promulgated and shall be executed 
as a Law of the State. · 

Act No. 911 of 18 June 1971 amending article 3, paragraph 2, of the Code of Civil 
Procedure with respect to judicial relations between Monegasques and aliens, 
introducing an article 5 bis into the Code and abrogating articles 14 to 16 of 
the Civil Code 3 · 

Article 1. Article 3, paragraph 2, of the Code of Civil Procedure shall·be amended 
as follows: 

"2. Actions based on obligations arising in or to be discharged in the Principality, 
and actions based on obligations arising abroad with respect to an individual or body 
corporate of Monegasque nationality." 

Article 2. An article 5 bis, reading as follows, shall be added to the Code of Civil 
Procedure: 

"Article 5 bis. Individuals or bodies corporate of Monegasque nationality may be 
summoned before the courts of Monaco in connexion with obligations·which they have 
assumed in a foreign country." 

Article 3. Articles 14, 15 and 16 of the Civil Code shall be abrogated. 
This Act is promulgated and shall be executed as a Law of the State. 

• Text of the Act published in the Journal de Monaco, No. 5935, of 25 June 1971 
and transmitted by the Government of the Principality of Monaco. 
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Act No. 917 of 27 December 1971 modifying the rights of the surviving spouse to an intestate estate 
and the portion disposable between spouses 4 

Article 1 
. Articles 606, 607, 614 and 637 of the Civil 

Code shall be amended to read as follows: 
Article 606. The order of succession among 

legitimate heirs, natural heirs and the surviving 
spouse, shall be regulated by law. 

In the absence of an heir, the property of the 
deceased shall pass to the private domain of the 
State. 

Article 607. Legitimate heirs, natural heirs and 
the surviving spouse shall be seized of the prop
erty of the deceased under obligation to defray 
all the expenses of the succession. 

Article 614. The inheritance shall be distri
buted among the descendants of the deceased, his 
spouse, his ascendants and his collaterals, in the 
order and according to the rules specified here
after. 

Article 637. Collaterals beyond the sixth degree 
other than descendants of the brothers and sisters 
of the deceased shall not be entitled to inherit. 

Nevertheless, if the deceased was not com
petent to make a will, collaterals up to the twelfth 
degree shall be entitled to inherit. 

In the absence of a relative of the degree entitled 
to inherit in one line and of a surviving spouse 
entitled to inherit, the relatives of the other line 
shall succeed to the entire estate. 

Article 2 
A section VII and a section VIII shall be added 

to book III, title I, chapter III, of the Civil Code 
and shall read as follows: 

Section VII 

Rights of brothers and sisters to the property 
of natural children 

Article 648. In the event of the predecease of 
the parents of a natural child deceased without 
issue, property which the child had received from 
them shall pass to the legitimate brothers and 
sisters if it remains intact in the estate; actions 
for recovery, if any, or the price for alienated 
property, if any such price is still payable, shall 
likewise revert to the legitimate brothers and 
sisters. All other property shall pass to the natural 
brothers and sisters or their descendants. 

Section VIII 

Rights of the surviving spouse 

Article 649. A surviving spouse against whom 
· no final decree of judicial separation has been 
made shall inherit from his spouse as specified in 
the following articles. 

Article 650. Where the rights of the surviving 
spouse are equal to those of the legitimate descen-

• Ibid., No. 5,962,. 31 December 1971. 

dants, he shall receive the .same share as a legit
imate child, provided, however, that his share 
shall be not less than one quarter of the 

· inheritance. 

Article 651. Wh~re the rights of the surviving 
spouse are equal to those of one or both of the 
legitimate parents of the deceased, each parent 
shall receive one quarter of the inheritance and 
the remainder shall pass to the surviving spouse. 

Article 652. Where the rights of the surviving 
spouse are equal to those of the other ascendants 
of the deceased, he shall have the full ownership 
of one half of the inheritance and the . naked 
ownership of the other half; the usufruct of the 
latter half shall pass to the ascendants. · 

Article 653. Where the rights of the surviving 
spouse are equal to those of the brothers and 
sisters of the deceased or their descendants, he 
shall receive one half of the inheritance. 

He shall exclude the other collaterals. 
Article 654. Where the rights of the surviving 

spouse are equal to those of one or more natural 
children, he shall receive one half of the 
inheritance. 

Article 654-1. Where the rights of the survi
ving spouse are equal to those of the legitimate 
descendants and one or more natural children of 
the deceased, he shall receive a share equal to 
that of the legitimate child who receives the 
smallest share, provided, however, that the said 
share shall be not less than one quarter. 

Article 654-2. Where the rights of a surviving 
spouse are equal to those of a natural child or 
natural children of the deceased and one or both 
parents of the deceased, he shall receive one half 
of the inheritance. The remainder shall be divided 
equally between the other two orders, even it 
there are privileged collaterals. 

Article 654-3. Where the rights of the surviving 
spouse are equal to those of a natural child or 
natural children of the deceased and privileged 
collaterals of the deceased, he shall receive one 
half of the inheritance. 

The remainder shall pass to the natural children 
and the privileged collaterals in the proportions 
prescribed in article 640. 

Article 3 
Book III, title I, chapter IV, of the Civil Code 

shall be amended to read as follows: 

Chapter IV 

RIGHTS OF THE STATE 

Article 654-4. Where the State Property 
Department (Administration des Domaines) claims 
the property of the deceased, it shall affix the 
seals and draw up the inventory in the manner 
prescribed for the acceptance of successions with 
benefit of inventory. 
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It shall seek a writ of possession from the court 
of first instance. 

Failure to comply with the foregoing shall 
render it liable to damages in favour of the 
heirs, if any should come forward. 

Article 4 
Article 234 of the Civil Code is hereby ab

rogated. 
Article 5 

Article 949 of the Civil Code shall be amended 
to read as follows: 

Article 949. A spouse may, by marriage settle
ment or otherwise, dispose to his spouse, in the 
event of his leaving no descendant, of the full 
ownership of any property of which he could 
dispose to a stranger and, in addition, the naked 
ownership of the portion reserved to the ascen
dants under article 781 of this Code. 

A spouse who leaves common descendants may 
dispose to his spouse of any property of which 
he could dispose to a stranger, or the entire 
inheritance in usufruct. Unless otherwise provided, 

the amount of the gift shall be deducted from the 
spouse's share of the intestate estate. 

Where the gifts were made to the surviving 
spouse in usufruct, any of the descendants may 
have them totally or partially converted into life 
annuities. If the court orders the conversion, it 
shall value the securities pledged and satisfy itself 
that the equivalence between the usufruct and 
the life annuity is maintained. 

Article 6 
This Act shall apply to estates of persons 

deceased subsequent to its entry into force. 
Nevertheless, in the case of estates of persons 

deceased prior to that time, proceedings for 
obtaining a writ of possession shall not be insti
tuted or continued where they involve the sur
viving spouse or the brothers and sisters of a 
natural child; costs relating to proceedings or 
formalities already completed shall continue to 
be payable. 

This act is hereby promulgated and shall be 
enforced as the law of the land. 
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NOTE 1 

I. Legislation 

1. THE TRIBHUBAN UNIVERSITY ACT, 1971 

Section 8. No discrimination .on the grounds 
of religion, tribe, caste, race, sex or creed 

No person shall be debarred from holding any 
office or degree, diploma, certificate or other 
educational degree of the University or having 
any facilities thereof on the grounds of religion, 
tribe, caste, race, sex or any creed. 

2. THE EDUCATION RULES, 1970 

Rule 34. Introduction of free and compulsory 
primary education 

The District Panchayat, the Village Panchayat 
and the Town Panchayat may, with the prior 
approval. of His Majesty's Government, the Min
istry of Education and the Department of Educa
tion, introduce free and compulsory primary edu
cation within its whole area or some part thereof. 

Rule 35. Children to be sent to school 
It shall be obligatory for the guardian of the 

area, where free and compulsory primary educa
tion has been introduced in accordance with 
Rule 34, to send each and every child between 
the age of 6 and 10 years to the school of such 
area. 

3. THE MARRIAGE REGISTRATION ACT, 1971 

Section 11. Registration of other marriages 
(1) Any marriage solemnized or any matri

monial relation established after the commence
ment of this act in accordance with the existing 
religion, customs, traditions or practices, may 
unless it is contrary to this act be registered 
thereunder. 

(2) A couple who intend to register their 
marriage in accordance with subsection (1), shall 
submit a written application in the prescribed 
form to the Marriage Officer of the area, where 
they have been residing for the last 15 days 
before the date of the submission of the said 
application. 

(3) In respect of the application submitted 

1 Note furnished by the Government of Nepal. 

under subsection (2), the provisions of sections 
6 and 7 shall apply. 

(4) After complying with the provisions of 
subsection (3) the Marriage Officer, if he deems 
it proper to register such marriage or matri
monial relation, shall register it with details in 
the marriage register in the prescribed form and 
the couple, the witnesses and the Marriage Officer 
shall put their signature therein. 

(5) When registering a marriage under sub
section (4), the date of the marriage or the matri
monial relation shall be mentioned and the name, 
age and sex of the issues born after such. date 
shall also be recorded in the register. 

(6) Registration under subsection (4) shall be 
conclusive evidence of the fact of the marriage. 

(7) After such registration, the Marriage Officer 
shall issue the marriage certificate to the couple in 
the. prescribed form. 

II. Court decisions 

THE SUPREME COURT, DMSION BENCH 

Judgement given by: 

Honourable Justice Jhapat Singha Rawal; 
Honourable Justice Chandra Prasad Pradhan 

Criminal Appeal Number of the year 1970-
679 

Case: Concerning State Offence 
Mahendra Narayan Nidhi resident of Manje, 

Praganna Janakpurdham District, Dhanusa, at 
present detained in the Central Jail, Kathman
du-Appelantl Defendant v. His Majesty's 
Government-Respondent/ Plaintiff 

An article of Mahendra Narayan Nidhi entitled 
"Democratic Day and National Interest" mention
ing the date 18 February 1970, appeared on page 
5 of the Himalaysia of 2 March 1970, a weekly 
magazine published from Patna, India. The said 
article reads that the Commoner, the maker of 
history, knows how to take strong steps towards 
an efficient and permanent administration; the 
manner in which the enemies of democracy are 
playing today will not be played tomorrow; the 
absolute monarchy and the monarchial panchayat 
have since long ago been unsuitable. 
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In the police report it was stated that the said 
article made a nefarious attempt to create. hatred 
against His Majesty's Government, showed dis
respect by mentioning the enemy of democracy 
thereby damaging the feelings of respect and 
loyalty to the Crown and attempted to violate 
peace and order in the country. It was further 
mentioned in the report that Mahendra Narayan 
Nidhi should be punished under section 6 (1) and 
(2) of the State (Offence and Punishment) Act, 
1963.2 

The defendant, inter alia, stated: 

"The said article was sent by me for publica
tion. My article has not at all created hatred 
against the Crown." 

2 The State (Offence and Punishment) Act, ·1963, 
section 6, Sedition: .. 

. "Cl) If any person creates. or causes to. create 
or attempts to' create · hatred, m~lice or contempt 
directly or indirectly towards. His Majesty or · the 
Royal Family by writing or uttering or by any signs, 
figures or any other ways; ne shall be punished with 
imprisonment' which may ·extent up to three years or 
with a fine which may extend up to 3,0-00 rupees or 
with both. 

"(2) If any person creates or causes to create or 
attempts to create hatred, malict: or contempt towards 
His Majesty's Government·· by indicating any un
founded and unauthentic matters mentioning . the 
affairs of His Majesty's Government by writing oi 
by a11y signs, figures .or any other ways, he shall be 
punished with imprisonment which may extend up 
to two years or· with a fine which may extend up to 
2,000 rupees or with both. . 

'!Provided that nothing shall be deemed to be an 
offence under this subsection if a person, without 
creating, causing to create or attempting to create 
hatred, malice . or contempt towards His Majesty's 
Government, criticizes .in healthy and moderate lan
guages with a view to bringing about changes in 
any government policies or the administr.ative affairs 
by legal means." · · · 

The Office of the Zona! Commissioner of 
Janakpur decided that the accused had not only 
challenged the basic principles of the Panchayat 
System but also had attempted to create hatred 
against the Crown. Thus he was liable to be 
punished by imprisonment for a period of one 
year and six months under section 6 (1) and also 
to a fine of Rs 1,500.00 under section 6 (2) of 
the State (Offence and Punishment) Act, 1963. 

The appeal filed by the appellant, inter alia, 
reads as follows: 
"In my article, the System has been criticized 
and since the present Constitution has provided 
an opportunity and encouragement to the citizen 
. t_o express his opinion regarding the System, I 
have expressed my opinion accordingly. His 
Majesty and the System of the country cannot 
be construed as one thing. The criticism of the 
System cannot be regarded as creating hatred 
against His Majesty. Therefore, the said decision 
should be quashed."· · 

The Supre~e Court in . quashing the decisio,n of 
the Office .C?f the Zona! Commissioner, inter alia, 
stated: · · · 

"While deducing the meaning of an article, it 
is difficult to deduce the r~al meaning by any 
single · word or words unless one goes ~hrough 
the whole context. The perusal, reading of the· 
whole text of the said article does not give any 
such meaning as inculcating any political 
consciousness among the · people and thereby 
ci:eating an unpeaceful environment or violating 
the peace and 'tranquiiity. No mention has been 
made of His Majesty in the said article. Even 
though it has mentioned . ·something concerning 
the System, · no mention has been· made of the 
affairs. of His Majesty's Government. Therefore 
it cannot be ·said that the appelant/ defendant has 
created hatred against His Majesty or His Maj
esty's Government or has acted anything against 
the peace · and tranquillity as stated by the 
plaintiff. ~nd . decided by the. Office of the · Zona! 
Commissioner. of J anakpur;'' 
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NOTE 1 

I. Legislation 

-1. CONSTITUTION 

. The general reyi~w of constitutional ,provisions 
concerning fundamental rights referred to in the 
report for 1970 has n?t been completed. Ho':"ever, 
amendments will be. mtroduced m 1972 2 m the 
matter. of freedom of education and the right to 
vqte. 

2. ELECTORAL LAW. 

An amendment to the electoral °law has 
broadened the right to vote by proxy. Previously 
the proxy,. had to. bear- a.- specified. deg:ee of 
relationship. to the elector. or share his res1de1;1ce. 
The new regulations permit more distant relatives 
to act as proxies. They also provide that any 
elector who. is prevented from voting may, up to 
the lfifth day prior to the. elections, present . him
self at· the Town Hall accompanied by a. proxy, 
who does .not necessarily have to be related to 
him or share his residence, and file an application 
to vote by proxy; the proxy must .at the same time 
state that. he agrees to serve as such. . 

3. In 1971,· the Government and the Second 
Chamber of the States-General ·exchanged views 
on the possibility of establishing the position of 
ombudsman to provide added protection for· citi
zens , against .unjust actions of the public author
ities. A 'bill establishing ·the post is being prepared. 

4. LAW . ON COMPULSORY SCHOOLING 

· .. An Act of 6 May 1971 increased the period 
bf compulsdry schooling from etght fo. nine years, 
thus fixing the legal working age 'at 15 years. 
Fo:r purposes of compulsory sc;hooling, the Act 
requires the minor to attend school one day a 
week for · a further year ("part-time compulsory 
schooling"). Employers are · required· to give 
young "'.orkers th_e. necessary time off .... 

1 Note furnished by the Netherlands Government. 
2 Toe text of the amendments will appear in the 

Yearbook on Human Rights for 1972. 
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5. EQUAL PAY FOR MEN AND _.WOMEN. 

In June 1971, the Netherlands· ratified the 
International Labour Organisation Conv~ntion 
concerning Equal Remunera(ion for . Men. and 
Women Workers for Work of Equal Value (No . 
100). 

. . . . . . . 
6_. ELIM_INATION OF RACIAL. DISCR~ATION 

An Act was prom~gated on 18 February 1971 
to give. ~ect tg the. Internatio.1.1al. Convention ?n 
the Elimination .of All Forms of Racial 
Di~crimination ... 

7. SOCIAL .DEVELOPMENT 

On 28 April 1971, the Minister for Cult~ral 
Affairs Leisure and Social Action signed a Decree 
concer~ing the entry into force of new regulations 
governing State.· subsidies for comi:nunity organ
ization. The Decree supersedes a_ number of 
individual regulations · which have been · made 
obsolete by d~velopments in the various areas of 
corrimunity organ.fzation. These different· areas 
are now treated as an· interdependent whole, thus 
promoting better co-ordination . ?f _the vario~s 
forms ot activity 'and sounder ut1hzation of avail-
able resources. " · 

The· objective is to encourage; with. J?~pulal'. 
participation, the social and cultural acttv1t1es of 
the community by creating the appropriate "on
ditions · · institutions · and relationships. Pop_ular 
participation in . decisions as well as activities is 
of prime importan~~·. _as · can be _seen fr_om. the 
various kinds of achv1hes and services mamtained 
by ·non-professionals. .·· · 

Various fuethods are being used to achieve the 
aims of community organization, such as public 
information, develop1,11ent of social awareness, 
promotion of self-help; support of initiatives. by 
the people and 'en_couragement of co-operation 
between the public authorities and citizens. The 
proper material co1:ditio1;1s 11?-ust. ~lso ?e created, 
and particular consideration 1s bemg ,given to .the 
construction of multi-purpose equipment. The 
regulations give. particular attention to rehabilita
tion of urban housing; programmes for the benefit 
of ethnic . minorities and the development of 
socially and culturally backward· areas. 
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II. Judicial decisions 

1. RIGHT TO PRIVACY 

Mention should be made of a 1970 ruling by 
the Crown which was published only in 1971 
as the Royal Decree of 14 August 1970, AB 
1971, 73. 

A private person had contested the decision of 
the authorities to authorize a water company to 
add fluoride to drinking water. The plaintiff 
invoked articles 3 and 8 of the European Con
vention for the Protection of Human Rights and 
Fundamental Freedoms, which have the direct 
force of law in the Netherlands. Article 3 provides 
that no one is to be subjected to torture and 
article 8 that everyone has the right to respect 
for his private life. According to paragraph (2) 
of the latter article, the exercise of this right 
may be restricted only for certain specific reasons, 
an exhaustive list of which is given. 

The Crown ruled that the contested decision 
did not contravene article 3 of the European 
Convention. It held that the question of whether 
the fluoridation of drinking water was to be 
regarded as interference with the exercise of the 
right referred to in article 8 of the European 
Convention could be left aside, since, even if it 
was to be so regarded, there· would still be no 
conflict with article 8, inasmuch as the contested 
decision was based on law. The Crown felt that 
a legal provision within the meaning of paragraph 
(2) of the article in fact existed. It clearly believed, 
without so stating expressly, that the provision in 
question could be considered as covered by the 
comprehensive list of grounds for restriction given 
in the paragraph. 

2. FREEDOM TO TEACH 

The report for 1970 referred to a Supreme 
Court decision of 31 October 1969 (Nederlandse 
Jurisprudentie 1970, 57) concerning the case of 
a woman who had broken off her training to 
teach a special form of physical culture and had 
started to teach it even though she had previously 
signed a· declaration undertaking, in particular, 
not to give such courses if her training was 
discontinued. 

The Supreme Court considered that in order 
to judge whether such a clause was contrary to 
public order and morality-in which case, under 
Netherlands civil law, the contract would be null 
and void-it was necessary to consider the inter
ests that the contract was to serve and to ask 
whether· those interests were so important as to 
justify a restriction at that point of the liberty 
to provide instruction, which was guaranteed by 
the Constitution. The case was referred to a 
Court of Appeal for review and decision in the 
light of the Supreme Court's ruling. 

In a decision of 18 June 1971 (Nederlandse 
Jurisprudentie 1971, 407), the Supreme Court 
took the case up again and ruled on the appeal 
by the woman teacher; .who cited article 2 of 
the First Protocol to the European Convention 
in an effort to show that the clause in question 
was inadmissable. The provisions of article 2 

of the Convention have the direct force of law 
in the Netherlands. The Supreme Court ruled that 
the contract did not infringe the right guaranteed 
in article 2. 

3. FREEDOM OF RELIGION 

In the Netherlands, marriages must be solem
nized first by the civil authorities; a religious 
marriage is permitted only after the civil marriage. 
Article 449 of the Criminal Code provides pen
alties for members of the clergy who conduct 
a religious ceremony before the civil marriage 
has taken place. 

The Supreme Court was called upon to decide 
whether this provision could be reconciled with 
article 9 of the European Convention, which 
guarantees freedom of religion and has the direct 
force of law in the Netherlands. 

In its decision of 22 June 1971 (Nederlandse 
Jurisprudentie_l972, 31), the Supreme Court ruled 
that the limitation imposed on members of the 
clergy by article 449 of the Criminal Code could 
be regarded as a measure which was necessary 
in a democratic society in the interests of public 
order. Since the limitation was provided for by 
law, recourse to article 9 of the European Con
vention was precluded by the provisions of para
graph (2) of that article, which contained an 
exhaustive list of the possible limitations and the 
grounds therefor. 

4. RIGHT TO LIBERTY AND SECURITY OF THE PERSON, 
TO A FAIR HEARING AND TO FREEDOM OF EXPRES
SION 

In 1971, the Military High Court of appeal 
handed down a number of decisions in cases in 
which articles 5, 6 and 10 of the European Con
vention for the Protection of Human Rights and 
Fundamental Freedoms had been invoked. The 
view taken by· the Military High Court of Appeals 
regarding the effect of these articles emerges most 
clearly in a decision of 17 November 1971, 
portions of which follow: · 

Considering that an appeal has been made on 
behalf of the plaintiff under articles 5, 6 and 10 
of the European Convention for the Protection 
of Human Rights and Fundamental Freedoms; 

Considering that the plaintiff's appeal is without 
foundation; that in support of the appeal under 
article 5 it was alleged that the disciplinary penalty 
of assignment to a disciplinary company was a 
measure involving deprivation of liberty which 

· the plaintiff's commanding officer was not em
powered to take and which could be applied 
only by the competent judge; that, however, the 
penalty of assignment to a disciplinary company 
imposed on the plaintiff cannot be regarded as 
deprivation of liberty, arrest or detention within 
the meaning of the said article of the Convention; 
that, in actual fact, the disciplinary penalty of 
subjecting a member of the armed forces to more 
stringent· discipline is in practice a modified form 
of military service which is d.esigned to instil and 
develop military discipline-to mould the char-



NETHERLANDS 175 

instituted against him for any offence, as is appa
rent from the language used ("any criminal charge 
against him", "charged with a criminal offence"), 
the article is clearly not applicable in cases· where 
an individual is called upon . to defend himself 
under disciplinary law for an act which is not 
defined in the criminal statutes for so minor an 
offence that it does not give rise to criminal 
proceedings; that such is the case of the plaintiff, 
who, by reason of his behaviour ·as viewed in the 
light of the. rules of military disciplin.e, must 
answer, under the law on military discipline, for 
an offence against military discipline provided 
for therein, offences against military discipline 
being defined by the said law as follows: 

"1. All acts not defined by a criminal statute 
' which are contrary to a military order or regula
tion .or . incompatible with military discipline or 
prder; 

"2. Offences in respect of which military courts 
have jurisdiction inasmuch·· ·as they are incom
patible with military dJscipline or order but are 
of .such .a minor character that th~ case can be 
settled without the necessity of criminal 
proceedings"; 

that, in view of· this ·interpretation of article 6, 
the arguments put forward by ·the plaintiff in 
support of his appeal under article· 6 are without 
merit; 

acter of the person who is punished while at the 
same time developing and improving his military 
skills-in order to help. him to adapt to military 
life; that the disciplinary company is thus a 
military unit in which military service is per
formed and in which the military regulations 
governing ordinary service are fully applied, 
subject to the restrictions required by more 
stringent discipJine; that it can be seen from the 
foregoinir ~qat. assigI\ment to a discip].ip.ary com
pany is 'by its nature a.· disciplinary measure 
involving greater restrictions of liberty only in so 
far as the above-mentioned purpose requires it; 
that, even if that was not deemed to be the case, 
recourse to article 5 of the Convention would 
necessarily come in conflict with the provisions 
of paragraph (1) and sub-paragraph (b) of the 
said article, under which the rule that no one 
shall be deprived · of · his liberty does not apply 
in the ·case of lawful arrest or detention, in 
accordance with a procedure prescribed · by law, 
in order to secure the fulfilment of any obligation 
prescribed .. by la':'7; that, in any case, the law,· 
pertaining to . military discipline imposes on . every 
member of the armed forces the obligation to 
conduct. himself in accordance. with the require
ments of. military discipline, as is. stated explicitly 
in the Regulations on Military Discipline, which, 
according to article 14, paragraph 2, are designed, 
inter alia, to define the basis of military discipline, 
and, more specifically, in article 27, paragraph 1, 
of the said regulations, which provides that every That, in support of his appeal under the said 
member of the armed forces is required to assist article 6, the plaintiff further held that the matter 
in maintaining proper military discipline; whereas : .also involved the civil right of freedom of expres
tli.at the said law also provides for the possibility sion within the meaning of paragraph (1) of the 

article; that the Court considers, however, that 
of enforcing compliance with this obligation inter .on the basis of the examination of the plaintiff's 
alia ?Y imposing and e~ecutin? disciplinary· behaviour-preparation of an article and a publi
penal_ties.-a matter. con.cernm? wh_1c~ th~ above- , . cation for distribution among. conscripts-in the 
mentioned Regulations pro':'1de 111 ~rt~cle 27, .. light·· of the rules of military .discipline, which 
par~graph 1, that any person mvested with.author- .was·.undertaken· in accordance with the provisions 
1ty m t~e armed forces. _shall b? ~espons1ble f?r of the .law pertaining to military discipline by the 
tht: mamtenance .o! mil1~arr ~1sc1plme and, .m person competent to impose punishment and by 
ar~1cle 2~, th~t ~1hta~ d1sc1plme s~all be mam- the superior officer, it cannot rule on "the deter
tamed w~th d1gmty, rigorously and m a force~ul mination of his civil rights" within the meaning 
but equitable manner and that the superior of article 6 paragraph (1) of the Convention· 
officer ... , when necessary, shall be strict with . ' ' ' 
members of the armed forces under his corn- That the appeal under article 10 of the Conven-
mand ... and impose, if he is competent to do so, tion is also not warranted; that, in any case, the 
disciplinary penalties; that, accordingly, the right to freedom of expression recognized in 
disciplinary penalty of assignment to a disciplinary paragraph (1) of the said article may, in accord
company imposed on the plaintiff in accordance ance with paragraph (2), be subject to such 
with the procedure prescribed by the law pertain- restrictions or penalties as are prescribed by law 
ing to military discipline is designed to secure and are necessary in a democratic society for the 
compliance with the obligation imposed on him prevention of disorder or crime; that the expres
by the said law; that in support of the appeal sion "prevention of disorder" refers to the mea
under article 6 of the Convention it was first sures required to prevent a state of disorder such 
argued that, since contemporary disciplinary law as that which might result from an impairment of 
is essentially criminal law, it is necessary to military discipline, which is essential to the armed 
satisfy the conditions laid down in the Convention forces for the purpose of defending the interests 
with regard to criminal procedure, i.e. trial by an of the State; that, accordingly, article 147 of the 
independent and impartial judge, a public hearing, Military Penal Code should be regarded as a 
legal assistance and the examination of witnesses factor in the prevention of disorder and that the 
and experts, and that the said conditions were said article does not exceed the limits of what 
not satisfied in the present instance; that, however, may be deemed necessary for the prevention of 
although article 6 provides that everyone has disorder in a democratic society; that the act 
certain rights in proceedings for the determination committed by the plaintiff as described herein
of criminal charges against him or in proceedings after by the Court contains all the elements of 
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participation in the offence referred to in article 
147 of the Military Penal Code; 2 that, accord-

2 Article 147, paragraph 1, of the Military Penal 
Code reads as follows: 

ingly, a disciplinary penalty imposed on · the 
plaintiff for the said act-which, in the circum
stances, is to be regarded as an offence against 
military discipline within the meaning of article 2, 
paragraph 2, of the law pertaining to military 
discipline-is not incompatible with article 10 
of the Convention. "Anyone who by a signal, sign, representation, 

words, song, writing or illustration seeks to impair 
the discipline of the armed forces or who, knowing 
the import of such writing or illustration, distributes, 
displays or posts such a document or stocks the same 

for purposes of distribution shall be punished by 
imprisonment for not. more than three years." 

Netherlands Antilles 

LEGISLATION 

1. For the purpose of implementing the Convention of7 March 1966 on the Elimination 
of All Forms of Racial Discrimination, appropriate provisions were added, by a national 
ordinance of 9 December 1971, to the Penal Code of the Netherlands Antilles and the 
National Ordinance concerning Collective Labour Agreements. 

2. By a national decree of 19 October 1971, the National Decree concerning Free 
Legal Assistance was amended to provide that any lawyer exercising his profession in the 
Netherlands Antilles may now, if he so wishes, conclude an agreement with the body 
corporate "Netherlands Antilles" by which he undertakes to provide legal assistance to 
indigents and persons of insufficient means against payment of remuneration by the Nether
lands Antilles. This makes it possible to give far greater weight than in the past to the 
preferences of needy persons as regards their lawyer. 

Surinam 

LEGISLATION 

For the purpose of implementing the Convention of 7 March 1966 on the Elimination 
of All Forms of Racial Discrimination, an appropriate amendment to the Penal Code of 
Surinam entered into force on 9 September 1971. 



NEW ZEALAND 

NOTE* 

. I. Legislation 

i. CoNsULAR PRlvILEGEs AND IMMuNmEs AcT 

This Act replaces· earlier provisions dealing 
with consular privileges and immunities and also 
gives effect ·as necessary .to the requirements of 
the Vienna Convention on Consular Relations. 

2. DEPARTMENT OF SOCIAL WELFARE ACT 

A Department of Social Welfare is established 
for the development and administration of effoc· 
tive social welfare policies and services in New 
Zealand. The functions of the Social Security De
partment and the Child Welfare Division of the 
Education Department now come within the scope 
of activity of· the· new department. Further, the 
department is required to promote co-operation 
in and co-ordination of social welfare activities 
undertaken by other organizations and individuals. 

3. DQMESTIC PROCEEDINGS AMENDMENT ACT 

Among other things, the act' makes provision 
for the registration of an agreement made between 
the mother of a child born out of wedlock and 
the man acknowledging- himself to be the child's 
father, providing for the maintenance of the 
mother. However, the enforcement procedures of 
the act cannot be invoked to require payments to 
be made under the agreement in respect of a 
period later than 5 years from the birth of the 
child. 

The time limits within which an application for 
a paternity order must be made are also extended. 
Moreover, if the defendant has admitted paternity, 
expressly or by implication, there is no time limit 
on application. 

4. · ELECTORAL AMENDMENT ACT 

· Among other things, this act limits the scope 
of an ~arlier provision under which persons sub
ject to reception orders under the mental health 
legislation and persons detained, pursuant to con
victions, in any penal institution, were disquali-
fied from registering .as electors. ' . 

* Note furnished by the Government of New Zea-
land. · 
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5. FACTORIES AMENDMENT ACT. 

The amendment introduces protection mea~ures 
to counteract any process which is likely to cause 
impairment to the hearing. If it is .not practic
able to prevent exposure to noise, a personal ear 
protection device must be supplied. 

6. GUARDIANSHIP AMENDMENT ACT 

The act raises. to 18 the age at which a court 
will enforce the right to custody of .a child, 
against the· child's wishes. Previously a court 
could not enforce a right to custody of a child 
of 16 or more against the child's wishes unless 
it was satisfied that his moral welfare so required. 
Conversely, the act lowers from· 18 to 16 the age 
at which a: child may apply ·to a magistrate for 
a review of a decision or refusal of consent by a 
parent or guardian on an important matter af
fecting the child. 

.7. HIRE PuRcHAsE Acr 

The act spec;ifies the formal requirements of 
a hire purchase agreement and . the matters which 
must j:,e disclosed by the .vendor the principal 
item to be disclosed is the cost of credit which 
is in general the extra amount payable . by the 
p~rchaser above what would have been payable 
had the goods been bought by way of cash sale. 
The principal statutory right of the purchaser is 
to repay the balance of moneys under the agree
ment at any ·time before the · due date and to 
receive certain rebates for so doing. The respec
tive rights of the parties in the event of default 
by the purchaser and repossession ·by the vendor 
are also defined. The Court may ·take an account 
between the parties and vary . or discharge the 
agreement , if it is satisfied that any charges or 
conditions imposed .on the purchaser are exces
sive or unconscionable. 

8. LAYBY SALES ACT 

The act defines the rights of the parties to a 
layby sale and sets out the circumstances in which 
a buyer may complete his purchase despite the 
intervening liquidation or bankruptcy of the seller. 
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9. LEGAL AID .AMENDMENT ACT 

The act allows a non-resident to submit an 
application for legal aid but may be granted in 
such cas,es only with the approval of the Minister 
of Justice. Aid to a non-resident does not extend 
to his travelling expenses or those of his witnesses, 
except in exceptional circumstances. 

10. MARINE RESERVES ACT 

The act establishes a scheme for 'the p~oclarri
ation and management of areas of the sea and 
foreshore as marine reserves, for the purpose of 
preserving them in their natural state as the 
habitat of marine life. When an area is declared 
to be a marine reserve, the public have freedom· 
of access and ,entry so that they may enjoy the 
opportunity to study, observe and record marine 
life. Extensive powers are conferred on rangers to 
ensure the preservation of the reserve. . . 

11. MINol,ls' CONTRACTS AMENDMENT AcT 

The act clarifies and broadens the powers of 
the Court in relation to contracts entere~ into 
by minors below the age of 18. 

12. RACE RELATIONS ACT 

·. The aim of . the act is to affirm. and promote 
racial ·equality fn New,Zealand and to implement 
the International Convention on the Elimination of 
All Forms of Racial 'Discrimination. . . . 
· The. act makes it unlawful to discriminate 

against any person on the ,ground of. the race, 
colour or ethnic or ·national .origins of that person 
(or of any relative or associate of that .person) in 
four·areas. These·are (a) access .to p~blic places, 
vehicles and facilities, (b) the provision of goods, 
facilities and services, (c) employment, and (d) 
housing and accommodation. It is also unlawful 
to advertise in ·a manner which indicates, or 
could reasonably be understood as indicating, an 
i:p.tention to · discriminate unlawfully. However, 
anything done. or' omitted which would otqerwise 
constitute unlawful discrimination is not unlaw~ 
ful if done or' omitted in good faith for the pur~ 
poses' of assisting .. ·particular groups of persons, or 
persons of a particular colour, race or ethnic ·or 
national origin, who need or may reasonably' be 
supposed to need assistance or advancement so as 
to achieve an equal place with other members of 
the community. . 
. ·. The Race R~lations Conciliator ~ppointed under 
the . act has 'the function of investigating, on corn~ 
plaint · made to ,him · or of his own n;iotion, any 
conduct which app.ears to constitute. unlawful 
discrimination, and, where appropriatf, to. act as 
conciliator in such cases. where the '. Conciliator 
is of opinion . that discrimination has occurred, he 
must attempt to obtain a 'settlement between the 
parties or, in the case of a discriminatory practice, 
an assurance against repetition. If he fails, he 
must report to the Attorney-General and may re
commend that 'civil proceedings be instituted by 
the Attorney-General··against the alleged.offender. 
If, however, the· alleged offender is the Crown· and 
the · Conciliator feels .the. proceedings should· be 

brought, he must give a certificate to that effect 
to the aggrieved person, who may then com
mence proceedings himself. The aggrieved per
son's reasonable costs and expenses are to be 
taxed by the court and paid by the Crown unless 
the court otherwise orders. The court hearing 
proceedings under the act may grant a wide range 
of remedies. 

The act also makes it a criminal offence to 
. deny access to public places, vehicles, and facil
ities, arid. to incite racial disharmony. The At
torney-General's consent to a prosecution is re
quired. 

13. SHIPPING AND SEAMEN AMENDMENT ACT 

This act provides for seamen to become "sus
pended persons" in certain circumstances, as where · 
thr·ee or more bad condu.ct reports have been 
awarded during a period of 36 consecutive 
months. Wp.ile. a person is t~mporarily. suspended, 
the act prohibits his engagement on board any 
New Zealand. or Commonwealth ship. or any 
foreign ship engaged in the home trade. An appeal 
against suspension lies to the Maritime Appeal 
Authority. · 

14 .. STABILISATION OF .RE~RATION ACT 

The act establishes a Remuneration Authority 
which, . iµ the discharge of it.s functions and re
sponsibilities, is required to place paramou:µt im
portance on the need to achieve and maintain 
stability in the levels of remuneration. The general 
aim . of the act is to ensure that, after an initial 
period of adjustment, any increases in rates ·o( 
rernunerati~n are not to exceed 7 per cent unless 
!l case . is made out before the Authority and its 
approval obtained. J'he act is stipulated to prevail 
over all other acts in the event of conflict. 

15. ThANsPORT AMENDMENT ACT No. 2 
,1,: 

· ,The act ·empowers the . making of regulations 
requiring· persons 15. years ·of age or over oc
cupying a seat in a motor vehicle for which a 
seat-qelt is provided to wear.. that seat-belt while 
the motor vehicle is moving forward. 
· The act also lays down'. the conditions under 
which blood specimens may be taken from persons 
in hospital 'or under medical treatment, for· the 
purpose of testing alcohol levels. · 

· II, Judicial decisions 
,. . ' 

1. Auckland Broadcasting Company Ltd v. 
N.Z.B.C. and Others [1971] N.Z.L.R. 125. 

It was held that · an unsuccessful· applicant 
for a radio warrant had a full right of appeal 
to the Supreme Court against a successful ap
plicant whose warrant had been granted by the 
Broadcasting Aµthority at a. joint hearing. .If the 
relevant 'words of the 'statute were construed. to 
mean that the unsuccessful applicant could ap
peal only against the refusal of a warrant in its 
own case, the appeal right would be nugatory be7 

cause .the appellant would· have to. show that a 
warrant should have been granted to it as well as 

·.~ \ ' 
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to the others. As there were always likely to be 
more applicants than warrants could be granted 
for, the legislature could not have this result. 

2. Re B [1971] N.Z.L.R. '143 
Upon the breakdown of the marriage, the 

mother left the marital home in Australia and 
brought the two children to New Zealand with 
her. The husband obtained an interim order for 
custodyof the children in the New South Wales 
Court and sought to enforce the order in New 
Zealand without any examination of the merits 
by a New Zealand Court. The Guardianship Act 
19,68 directs that in any proceedings relating to the 
custody or guardianship of a child, the court shall . 
have regard . to the welfare of the child as the 
first and paramount consideration. Therefore the 
only instance iµ which a New Zealand court will 
give ,effect to such a foreign judgement without 
inquiry is where it is in the best interest of the 
child that the court should not look beyond the 
circumstances:in which the jurisdiction is invoked. 
The "refusal of the trial judge to make an order. 
granting leave to the father to remove the children 
from New Zealand was accordingly upheld by 
the Court of Appeal. 

3. Duffield v. The Police [1971] N.Z.L.R. 381 
The appellant had sought to demonstrate his 

opposition to South African racial policy in sport 
during a golf match between a South African and 
a New Zealand representative and had been con
victed on three charges. On appeal, the Court 
said that upon purchasing a ticket to watch the 
match, the appellant became a licensee and as 
such was subject to the implied conditions of his 
contract. The carrying of placards was held to be 
calculated to annoy spectators and distract their 
attention from the match. The appellant's conduct 
was not therefore· that of a well-behaved licensee 
but was of such a nature as to be contrary to the 
implied conditions of his licence. He therefore 
became a wilful trespasser after notice to leave had 
been given and ignored and was rightly convicted 
under the Trespass Act 1968. 

4. Duffield v. The Police (2) [1971] N.Z.L.R. 710 
The appellant appealed from a decision of the 

Supreme Court allowing an appeal against the dis
missal of an information alleging that, while in 
custody, the appellant failed to comply with a 
direction for the taking of his finger prints. The 
appellant was well known to the police. Pursuant 
to the Police Act 1958, the police have power 
to take such particulars as may be deemed neces
sary for the identification of a person in lawful 
custody at a police station on a charge of having 
committed an offence. The Court held that at the 
time when this identification occurs the police 
would be unable to forecast what particulars 
might ultimately be needed at the trial to identify 
the offender and that the propriety of taking such 
particulars "as may be deemed necessary" would 
be examined only in the rarest instances. 

5. Harema and Others v. The Queen [1971] 
N.Z.L.R. 147 
The three appellants were jointly tried and 

convicted of gang rape. At the trial the appel-

!ants were arraigned on three counts, the jury was 
empanelled ·and the appellants were given into its 
charge. After an adjournment, the trial judge 
allowed an amendment to the indictment splitting 
the three counts into six and introducing an extra 
count in respect of Har.ema only. The appellants 
were re-arraigned and given into the charge of the 
jury on the new indictment .. Quashing Harema's 
conviction and sentence on the extra count, ,the 
Gpurt of Appeal held that he had had no oppor
tunity to exercise his challenges having regard to 
the new charge, in which a different locality was 
i~volve.d. Further, after arraignment and after the 
jury has been empanelled no new count may be 
added, except possibly by consent. 

6. Hope v. Transport Department [1971] 
N.Z.L.R. 449 

The appellant was stopped by a traffic officer 
for driving a motor car at an excessive speed. 
Having obtained a breath test which was positive, 
the officer escorted the appellant to the police 
station where the latter agreed to provide a speci
men of his blood without undergoing a . further 
breath test. The appellant appealed against his 
conviction for· driving with an excessive amount 
of alcohol in his blood. The Court held that as a 
positive blood test gives rise to an irrebuttable 
presumption that at the earlier relevant time the 
combination of blood alcohol was the same, the 
legislature intended strict observance of each 
screening test leading up to it. The statutory pro
visions relating to the mechanics of breath· and 
blood testing were construed to 'be mandatory, 
not merely directory. Further, Aqe consent which 
is relevant in a criminal matter must be real con
sent and not one based upon a misunderstanding 
of specific rights. The appeal was allowed. · 

7. · Levin Borough and Others v. Horowhenua 
Courity [1971] N.Z.L.R. 427 

The Borough and four landowners sought a 
writ of certiorari against the Horowhenua County 
to quash the grant of an application for permis
sion to use certain farmland for the purposes 
of a quarry business. The writ sought was ordered 
to be issued; the Court must inquire into juris
dictional facts relating to a hearing before an 
inferior tribunal and a review of the County 
Council's decision was justified because a pre
liminary point which was basic to the exercise of 
jurisdiction was not decided or even considered 
by the County. 

8. Parsons v. Burk and Others [1971] N.Z.L.R. 
244. 

The applicant in his capacity as a private citizen 
applied to the Court for the issue of a prerogative 
writ, ne exeat regno, to prevent the "All Blacks" 
rugby football team from leaving New Zealand 
to play in South Africa, Southern Rhodesia and 
the former mandated territory of South West 
Africa, on the grounds that the proposed tour 
would be prejudicial to the interests of New Zea
land. The applicant believed that the tour would 
bring this country into disrepute and would in
duce African and Asian nations to boycott the 
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1974. Commonwealth Games which al'e to be 
held in new Zealand. The Court held that the 
writ did not issue on the application of· a private 
citizen. To allow the writ to issue would be to 
usurp the functions of the Queen's Ministers in 
New Zealand. 

9. The Police v. Digby (2) [1971] N.Z.L.R. 1134 

· Jhe question for the Court was the extent of 
the. burden which lies on a prosecutor in any ap
peal against acquittal by way of case stated. It 
was held that where there has been an acquittal 
it is incum,bent upon the appellant to show that 
it was a necessary inference 'from the proved facts 
that the charge had been established. Where a 
prima facie case for the prosecution is made .out 
and no answer is made, the Court is entitled to 
draw that inference. 

10. Thompson v. Duck Bros. Ltd. [1971] 
N.Z.L.R. 368 

The Court' held that in assessing damages in 
favour of an infant plaintiff, a judge should not 
award a low :figure on the ground that the amount 
would have increased considerably through ac
cumulation of interest by the time the infant 
came of age and received it. 

I 

1 L Transport Department v. Taylor [1971] 
'N.Z.L.R. 622 

The defendant was charged with refusing to 
permit a specimen of his blood to be taken in 
relation to a charge of driving with an excessive 
blood alcohol concentration. The case turned on 
whether the defendant had "failed" to ·provide a 
specimen of breath when he was unable to in
flate the bag properly because of a lung condition. 
On appeal by the Crown against dismissal of the 
charge, the Court affirmed the presumption that 
mens rea is an essential ingredient of every of
fence and that Parliament must express itself 

clearly ,in legislation if it intends to impose strict 
liability·. However, "fail" in this context meant a 
simple omission. The Court therefore directed a 
rehearing of the information. 

12. Whangarei High School Board v. Purnell 
[1971] N.Z.L.R. 782 

The respondent was a teacher whom the School 
Board had suspended from duty pending the de
termination by the Teacher's Disciplinary Board 
of complaints made against him. The school sub
committeee inve~tigating the complaints at the 
in.itial 'stage· failed to interview the respondent. 
The· respondent was successful in proceedings 
alleging denial of natural justice by · the subcom
mittee and unlawful suspension by the School 
Board, and claiming against the Teachers' Disci
plinary Board a ·writ to prohibit the Board from 
proceeding with the hearing. On appeal by the 
Board, the Court held that where governing reg
ulations :provide an extensive code of disciplinary 
procedure, this constitutes a strong indication that 
the rules of natural justice do not apply. Further, 
as· the sanction of suspension was only a tempora-

. ry measure pending a final determination, rules of 
natural justice did not apply. The appeal was al
lowed. 

13. Ye/ash v. The Queen [1971] N.Z.L.R. 447 

The appellant had reluctantly entered into a 
bail bond as a surety in respect of her son, who 
disappeared while on bail. The bond was estreated 
by a magistrate who had a discretion as to the 
quantum of payment to be :fixed. On appeal from 
the decision of · the Magistrate, the Supreme 
Court held that in exercising his discretion a 
magistrate must give consideration to equity and 
good conscience and the real merits and justice 
of : the case. After a careful consideration of the 
rµitigating factors, the Court ordered the bond to 
be estreated for one fifth of the amount previ
ously ordered. · · 
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Act No. 71-8 of 29 January 1971 determining the!composition and operational rules of the Economic 
and Social Council * 

( E.xtracts) 

A~ticl~· 1; :Th~· E~~~oritic'."~rid Social' Councii 
~hall' constitute l cp:qs'tiltatiy;· 11sse~1'ly '\'vithin" the 
Govemmenf: · · · ··:· · · : -· ·. · · 
. jn11a11. i~i:i-res~~{(tµe. ~aiii ~c;on~oiic an~· social 
acti".ities, .. pi;-omot~ .. ~\laboration betwe_en' 'the 
various occupational . categories and ensure 'that 
they ; participate'' iii '. the : Go~emmerit's ~cohomic 
a'nd. social policy. ,_. ' '1 ! " ·' . . 

, ' • , ' ;; J I • • ', t '1 : ! ' \ '. ~ ··, ,''. ,' ' 1 • ' . 
Article 2. Request for advice or studies shall 

be referred to the Economic and Social Council 
by the President bf the Republic. . :. 

Bills relating to economic or social programmes 
n:iu~~ be. !."lrfl!_i;r~d.Jq_i_t. Jt ~ay, b~foreµand, t11ke 
i:>'art in their' preparation: · · · · · · · ' 

). • • • • . , , ' ' • ' ' ' ' ' •( 1 , I . • ., ' , l , ',') ~ l' •' ' ' 

. BW,s, ordinanc:e(, ' or' decrees ·. aµd ,proposals,. for 
bills. C>J?- ~att~rs \Yit~~- it~ sph,~re _of ,Cf)~l:'e.tence 
may be referred to 1t. ·· . . ; 
.. 1(~ay' als'o b~ ~ohsJ~t~~(cin' any ~~ono~i~_-or. 
social question. · · · · · · · 

. Article · 3. The , Economic . and Social. Council 
may, on its own initiative, draw the att~ij.tic;>n of 
the President of the R.epubfic to reforms which it 
consider.s, likely to ;·promote·. the economic •and 
s~ial development of the . n_atio~. , . . '.,: . , . . 

Article 4. The Economic · and ·social Council 
may appoint one · of. its members ·-to. explain · to 
National Assembly· committees: its :opinion on pro
jects or.: proposals; submitted to, it.· ... _,.,· ... ·_.'; 

' ;>i· '. "''. .I- 1, .,. • • , '·-~ if~ j 1,.,:. , 

.. -':} .. ... 
:1· I'." 

, · . , , , ,. : ', ! ..... ,, }•, , ', l l'; 1, 

* Journal ,officieI: de la ' Republiq'ue . du Niger., 
No. 31', 1 Febru~ry '1971;_- ..... , : ,,:. 1 

• ' 
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... ·, A_riicle · 5. : The:' ci~tters ' before the : Ecohooii~ 
and. Soda! 'Council shall ·be examined .. eithei, iri 
plenary meeting or in. committee. Only the Coun~il 
in. plenary. ass~mbly. shall be .-competent to• :ex
press,, tl:ie . Cou_ncil's . opinion. · .. ,, : . _ . 

The Councills opinions shall ·be given ·within 
15 days of the receipt of a request for an opinion. 
The time-limit ·may be reduced. to.five .. days1 in the 
event of. an .. urgent. request .for. an ,opinion ... 

.,: A,:!ic!r§ The .Economk apd ~ocial Council is 
9p~P?S~d .?f...20)ne~~ers .appi;>ii;i.te~ }SY t~e .Pi;e~ 
s1dent o_f .. the .. Republ~.c" nainely: · · ., .. , .. 
.. Si~ . r~pr~sentatives . of :wotkers; '.salaried em~ 
ployees,.. ,technical.. officials, .. engineer~ and , SUP,er.-
yis,ors;_ .. , · 1 -- • ,.. • • • • • • • 

Six representatives . of industrial; . commercial 
and craft enterprises includh,1g two represen,tatiyes 
of mixecl enterprises; . . . .. ' . . . .. '::.· .. , 
.. foq~ "' repr~~e~tatives of: co-oper~tive org~~~ 

a~ions .a.n~ ;of the ft!ral .population; : . , , , . · , 
: Two representatives ,of -social activities;·· . 
Two ,personalities qualified ·by their- knowledge 

of· :economic and . social problems. . 
: · The · , conditions for the appointment of the 

members· of .the .. Economic and:.·Social Council 
will · be · determined by ·decree: a9opted by . the 
Council of Ministers. .. -'· ,. · 1 ,.. • 

- ··: '·· • ·'' • . ,- ' ,' ~ l ~ . . . -·· .. · . .,) · .. 
: . Article 16. rihe: opinions arlcv repo!t5 of the 
Council are transinitted1. to the , ,President of the 
Republic, who, :sees. to their. ,publication in the 
Journal. officiel: of: the Republic,_ , . ,; 



NO·R.WA'Y. 

NOTE~:.

A. Statutes 

1. Act of 2.1 May 1971 (No. 48) amending 
th'7 A;~t rif .17 December 1920 relating to ,par
liame~t~ry elections and the Act .o{ JO Jiily:19~5 
relati~g. to municipal elections etc. 

The aini · of ' these statutory ·amendments is· 
inter alia, to make it easier for the sick and th~ 
disabled, etc., to vote in elections •. 

·' 
2: Act of'-".J8 June· 1971 (No. 82) making 

certain amendments to ··the Legislation on Judi· 
cial Procedure, etc. 

. By ~hese ame~dments; . statutory authority is 
given for more· specific rules concerning . the cost 
of necessary legal interpreters· being met to a 
certain extent from public funds, in··civil actions 
too: The amendment is connected with the projec
ted institution of a panel of legal interpreters for 
speakers of the -Lapp language; 

By the same ainendtiient, a provision is incor~ 
porated into the Act of 1 July 1887, relating to 
j1;1dicial procedure hi penal cases, concerning the 
right of the pol_ice, in ·certain situations, to bring 
a person or persons to the police station for check
ing and similar procedures, without. this action 
being in the nature of an - arrest.·. This applies; 
among others,. to,. anycme who disturbs _the. gen
eral. law and order in a public place, anyone -who 
fails to comply · with orders from the police to 
leave a public place if there is reason to fear dis
turbance of general law and order or lawful traf
fic. and anyone who is.•fourid· at· or near- a· place 
where. it is ·presumed that, a· felony has just pre
viously been committed. According to the pro
vision, no one may, bii'held by the police for,.more 
than 4 hours. 

3. Act of 18 June 1971 (No. 83) amending the 
Act of 27 June 1947 relating to measures to 
promote employment. 

According to the Employment Act of 1947, 
it is prohi~ited to operate private employment 

* Note furnished by the Government or Norway. 

a~encies, although certain exceptions authorized 
by · statute are permitted. By the amendments 
enacted in 1971, a dispensable prohibition against 
the practice of hiring out labour has also been 
introduced. This prt>hibitio.n applies to "activities 
which entail placing one's 'own. employees at the 
dispQsal of a client who assigns work to them 
when these· employees . are subject to the client'~ 
m;mage~ent and instrq~tion and when the client 
l)imself has employees perfprrµin'g work of the 
same nature or rims . an operation where' such 
woi:k represents a n,ormal stage in thi: process". 

. . .·, .. ,•·. . ,, 

4. Act of 1.s'iune. 1971_ ,(No. 90) relating t~ 
enrolment. of ships' crews, e,tc. . 

The Act contains-'"rule~ .. <;:~ncerning the obliga~ 
tic:m to enroll. and _the pro~e'dure at enrolment. Tlie 
enrolm~nt . consists · in • supervision py · a public 
authority of the contract of engagement and of 
the set terms of employment,· etc., for service oh 
board Norwegian vessels. . 

· 5. _·Act of 10 December 1971 (No. 103) telat· 
in'g: to . planning in shor,e. areas. . . . 

The · purpose of the Act · ''is to ·promote · a co
ordinated utilization· of the land in ·the shore 
areas,. with a vlew. to preserving as, far as possible 
the existing . natural advantages and the . access 
of · the public thereto,. as well a!! to ensuring that 
development in the interests of . recreation and 
the tourist industry is seen as an integral part 
of the community interest as a whole, for the 
good. of. both the users and the landowners" 
(cf.'-Sedion 1)'. Certain. factiiar and !~gal disposi· 
tions involving a shore area may only be made in 
conformity with an approved shore area plan. 
A shore-area plan is a detailed plan with ap
purtenant provisions for the utilization of land for 
the purposes of recreation and tourism. A shore
area plan may be drafted by the landowners or 
by the municipality. To draft and implement a 
shore-area plan the landowners in the area may 
organize a shore-area planning group. The Act 
also contains rules concerning the allocation 
among the landowners of development rights and 
of joint expenses caused by the shore-area plan. 
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6. Act of 17 December 1971 (No. 119) relating 
to benefit assistance for divorced and separated 
persons with dependant children. 

The Act gives persons who, owing to separa
tion or divorce, are the sole supporters of chil
dren under 18 years of age the right, conditional 
upon a means test, to benefit assistance. The back
ground to the Act is that many divorced and sep
arated persons with dependant children, find 
themselves in a difficult position and require 
benefit assistance on a par with unmarried 
mothers and widows. 

B. Case Law 

No court judgements of particular interest for 
human rights have been made in 1971. 

C. International agreements 

fa 1971 outside the United Nations, the spe
cialized ag~ncies and the Council of Europe, Nor~ 
way has not entered into any international agree
ments of importance to human rights. 



P AKIS.T'A.N 
{ ' 

NOTE* 

Interim Constitution 

The Martial Law, which was promulgated in Pakistan on 25 March 1969, has been 
withdrawn and the Interim Constitution· of the Islamic Republic of Pakistan, embodying 
various fundamental rights and principles of policy, has come into force with effect from 
21 April 1972. Extracts from the Interim Constitution will appear in the Yearbook on 
Human Rights for 1972. 

Legislation 

The West Pakistan Criminal Law (Amendment) Act, 1963, which made special provision 
for the trial of certain offences and which was considered to be in conflict with article 7 of 
the Universal Declaration of Human Rights relating to equality before the law, was repealed 
by West Pakistan Ordinance No. XLII of 1969. 

Difficulties encountered in regard to the development of human rights 

Although often the difficulties in the implementation and development of human rights 
in a given society are generally political rather than legal or judicial, it ought to be noted 
that the protection of fundamental human rights should be regarded as part of a dynamic 
social and political process. The machinery and rules for effective implementation of human 
rights cannot be taken in isolation in a given society which is never static. 

The effect of a number of guaranteed human rights in the Constitution is often reduced 
to a nullity by wide qualifications. Guarantees regarding rights sometimes constitute a clog 
in the wheel of progress and circumscribe an elected Government's freedom of action. 
There is also the danger that some people, induced erroneously by the guaranteed fund
amental rights, may think that the Constitution guarantees them the right to do whatever 
they like. 

Another difficulty in guaranteeing the fundamental rights in the Constitution is that 
these rights and freedoms have to be suspended in time of war and other serious emergencies 
when they are, in fact, most needed. 

· * Note based upon text furnished by the Government of Pakistan. 
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Cabinet Decree No. 414 of 30 December 1970 declaring 1971 to be Panamanian Education Year* 

Article 1. The year 1971 is hereby declared to 
be Panamanian Education Year. 

. Article 2. Panamanian Education Year shall 
have. as its purposes the following: 

(a) To establish a Centre for Educational Re
search, Experimentation and Reform which will 
investigate practical problems and propose ap
propriate solutions: 

(b) To sound out public opinion and the various 
sectors of the country concerning the necessary 
goals, requirements and guidelines of the Pana
manian educational system. 

(c) To obtain the widest possible participation 
and collaboration from all educational institutions 
and from groups representative of all national 
sectors . in .the task of studying and settling the 
problems and needs of the system. 

(d) To develop activities which will contribute 
towards an improvement in the quality. of in
struction at the ·various levels of Panamanian 
education. 

(e) To stimulate the e~ucation service in regions 
where conditions have made school needs most 
urgent. 

(j) To propose changes which will contribute 
·towards educational improvement and will pro
vide the type of education which Panamanians 
require in view of the current world, human and 
technological situation·, including: 

* Gaceta Oficial, No. 16,800, 27 February 1971. 

Expansion and organization of projects and 
activities which will reduce the illiteracy rate to 
16 per cent as soon as possible . 

Implementation of a dynamic policy designed to 
bring about within a short time the integration 
of 96 per cent of. the school-age population into 
the school system. · 

Development of programmes and activities 
which, through' improved conditions, will encour
age students to enter the teaching profession, with 
a view to ·obtaining the more highly skilled per
sonnel required as a result of the increase in the 
school population in all areas of the country. 

Provision of basic equipment and supplies in 
order better to develop the teaching and' learn-
ing process at all levels. · · 

(g) To publish · a Panamanian pedagogical re
view which will be the faithful expression of the 
views of outstanding intellectual and academic 
figures in the field of national education. 

(h) To produce a Statistical Yearbook contain
ing basic information for assessing the educational 
situation and for forecasting and planning edu-
cation in corpfog years. · 

(I) To make known the .current educational 
situation in Panama through various means and 
to bring to the attention of the nation the prob~ 
lems of education and the specific plans for 
development. · 

Article 3. This Cabinet Decree shall enter into 
force on 1 January 1971. 
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POLAND 

NOTE*· 

I. Legislation · 

1. Universal · Declaration· of Human Rights, 
articles 3, 7, 8 and 9 

Act of 20 May 19.71. Code, of Misdemeanours 
(Law Gazette, No. 12, item 114). 

Act of 20 May 1971. Regulations introducing 
the Code of Misdeineanours (Law Gazette, No. 
12, item 115). 

Act of 20 .May 1971. Code of Procedure in 
Cases of Misdemeanours (Law Gazette, No. 12, 
item 116). 

Act of 20 May 1971. Regulations introducing 
the Code of Procedure in Cases of Misdemean
ours (Law Gazette, No. 12 item 117). 

Act of 20 May 1971. The Constitution of 
Panels for Cases of Misdemeanours (Law Gazette 
No. 12, item 118). 

These acts have been accommodated to the 
design of the new criminal legislation and reflect 
the further democratization of the administration 
of justice. Misdemeanours are dealt with by panels 
of elected lay judges arid penalties are imposed 
only if and when measures of an · educative na
ture are inadequate. The range of ·offences clas
sified as misdemeanours and subject to the juris
diction of ·these panels has 'been extended by in
cluding acts which were previously recognized 
as felonies. 

2. Universal Declaration, article 23 

In the course of 1971, no major changes took 
place in Poland in either the legislation govern
ing this field or its administration. 

As in previous years the national economic 
plan made provision for the employment of the 
whole increment in the work force, which is 
confirmed by the continued general stability of 
the situation on the labour market. 

In order to balance the supply of and demand 
for labour on a geographical and_ sexual basis 
the Government took a number of measures in 
1971: 

(a) Council of Ministers resolution No. 52 of 
5 March 1971 concerning the formation of a 

* Note furnished by the Government of Poland. 

local economic invigoration fund for 1971-1975 
(Monitor Polski, No. 25, of 1971, item 156). 

The object of this measure is to stimulate the 
development in 1971-75 of towns with surpluses 
of labour, especially female, and to create new 
jobs for women and, if m,ce!,\sary, disabled per
sons. The Government has allocated a fund of 
1,500 million zlotys in the current Five-Year Plan 
for this purpose. 

(b) Council of Ministers resolution No. 68 of 
2 April 1971 concerning growth of the part-time 
employment of women (Monitor Polski, No. 23, 
of 1971, item 151). 

This resolution extends to w.omen working a 
minimum of half the statutory hours all the em
ployment benefits to which they had previously not 
been entitled and has thus removed a fundamental 
minimum of half the statutory hours all the em~ 
ployment. 

In 1971 part-time employment of women in
creased by over 17 ,OOO iri comparison with 1970. 

3. Universal Declarr,ztion, articles 22 and 25 

(a) Previous legislation entitled the members 
of farming co-operatives and their families only 
to superannuation benefits. Under an Act on the 
insurance of members of farming- co-operatives 
and their families passed on 26 October 1971 
(Law Gazette, No. 27, of 1971, item 255, entering 
into force on 1 January 1972), employment in 
these co-operatives qualifies them for the following 
social security benefits: sickness· and maternity 
benefit, family allowance, superannuation benefit. 

(b) Council of Ministers Order of 12 Novem
ber 1971 concerning the superannuation rights of 
journalists (Law Gazette, No. 30 of 1971, item 
271) 

The Order lowers the r,etirement age, qualifying 
for superannuation benefit, from 65 to 60 in the 
case of men and from 60 to 55 in the case of 
women. It applies to all journalists employed in 
newspapers, journals, radio and television, and 
press, information, features and photographic 
agencies and embraced by the journalists' collec
tive agreement. 

(c) Order of the Minister of Health and Social 
Welfare of 14 December 1971 concerning the pro
vision of medical care by the public health service 
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for persons farming their own holdings (Law 
Gazette, No. 37, of 1971, item 345) 

Under the Order the facilities of the public 
health service have been made available to private 
farmers and their dependants on the same basis· 
as ,employees and their families. The services pro
vided for this group of the population, which 
numbers some 6.5 million, cover free medical 
care, including sanatorium treatment, and drugs 
at 30 per cent of cost. 

(d) Council of Ministers resolution No. ·254 
of 22 November 1971 (Monitor Polski, No. 56, 
item 364) concerning material assistance for chil
dren and young people in adopted homes. 

To improve the conditions of upbringing of 
children and young people placed with families 
which have taken the place of their parents, the 
State provides benefits in cash and kind as defined 
in the resolution .. 

II. Judgements of the Supreme Court 

Guarantees of the rights of the defendant in 
criminal justice 

Judgement of 10 March 1971 (III KR 7/71) 
It is the obligation of the court to clarify cir

cumstances which shed light on the character of 
the defendant and the conditions in which his 
personality was formed. This obligation follows 
explicitly from article 50, paragraph 2, of the 
Penal Code and' article 8, paragraph 1, of the 
Code of Criminal procedure. 

The proper discharge of this obligation is all 
the more important the graver the offence and the 
severer the possible penalty. In cases where the 

court is faced with the possibility of imposing a 
penalty of an exceptional nature, such as the death 
sentence, meticulous collection and searching study 
of information about the defendant's personality 
are essential to determining the chances of his 
resocialization. 

Resolution of the combined Criminal and Mili
tary Chambers of 18 June 1971 (VI KZP 28/70) 

1. A suspect is entitled to appeal to the courts 
against any order of remand in custody for up to 
three months issued by a prosecutor in the course 
of an investigation or inquiries (article 212, para
graph 2, in conjunction with article 222, para
graph 1, of the Code of Criminal Procedure) 
and against any order extending remand for a 
period of from three to six months issued by a 
voivodship prosecutor (article 222, paragraph 3.1, 
in conjunction with article 222, paragraph 2.1, 
of the Code of Criminal Procedure). · 

2. After hearing the appeal of the suspect, the 
Court, under article 386, paragraphs 1 arid 2, of 
the Code of Criminal Procedure, may either up
hold the prosecutor's order to impose or pro
long remand in custody or revise it. This may take 
the form of setting aside the order, shortening 
the period of remand or replacing it with one 
of the more moderate forms of prevention envis
aged by the law. 

ill, International. agreements 

On 16 March 1.971 the Polish People's Re
public became .a party to the Convention on of
fences and certain other acts committed on board 
aircraft drawn up in Tokyo on 14 Septem
ber 19.63. 



PORTUGAL 

NOTE* 

By virtue of its section 56, Legislative Decree 
No. 409 of 27 September 1971, to establish new 
statutory provisions respecting hours of work, 
entered into force on the mainland and the adja
cent islands 90 days after the date of its publica
tion: It may be summarized as follows: 

The legislative Decree is divided into 11 chap
ters and consists of 57 sections. 

Section 1 provides that hours of work performed 
under a contract of employment shall be subject 
to the provision of this legislative decree; that the 
provisions of the legislative decree shall apply to 
employment in licensed or concessionary public 
utility undertakings and publicly-owned under
takings, subject to such adjustments therein as 
may be made by regulations issued by decree ap
proved by the Minister of Corporations and Social' 
Insurance and by the appropriate ministers, but 
shall not cover any publicly-owned undertakings 
the employees of which, under the relevant statu
tory instrument, are subject to special legal pro
visions; and that in applying the provisions of 
this legislative decree to contracts of employment 
in dock work, such adaptations shall be made as 
are required by the arrangements incorporated 
in the said contracts by the collective labour agree
ment. 

Under section 2, the provisions of this legisla
tive decree respecting hours of work may be ex
tended by regulations issued by decree, either in 
whole or in part, and subject to such adaptations 
as may be required by its nature, to rural em
ployment. 

With regard to hours of work on board ship 
and those under contracts of employment con
cluded between social insurance institutions or 
corporative bodies and their employees, section 3 
indicates that they shall be governed by special 
legislation. 

Section 4 specifies that the provisions of the 
legislativ,e decree shall not apply to work per
formed under a contract of domestic service. 

* Note based upon the English translation of Legis
lative Decree No. 409 of 27 September 1971, pub
lished by the International Labour Office as Legisla
tive Series 1971-Por.1 and upon an explanatory text 
concerning the legislative decree furnished by the 
Government of Portugal. 

Other provisions of the legislative decree deal 
with maximum normal hours of work, which shall 
not exceed 8 a day and a 48 a week (section 5); 
exceptions to maximum normal hours of work 
(section 6); reduction of the maximum normal 
hours of work (section 7); rest periods which shall 
be of not less than one hour or greater than two 
hours, in such a way that workers do not work for 
more than five consecutive hours (section 10); the 
establishment of working schedules (section 11); 
overtime (sections 16-22); night work, which is 
any work performed between 8 p.m. on one day 
and 7 a.m. on the next day (section 29); remuner
ation for night work (section 30); night work by 
women (section 31); night work by young per
sons (section 33); medical examination of workers 
on night shift (section 34); weekly closing and 
rest (sections 35-42); part-time work (section 43); 
and penal provisions (sections 48-52). 

In order to make known more precisely the 
legal principles embodied in the legislative decree, 
the Government of Portugal has proposed the 
addition to the summary of the following explan
atory text: 

In relation to section 3(1) of the legislative de
cree, the regime of duration of work on board ship 
is to be found defined already by Decree Law 
No. 45 969 of 15 October 1964; institutions of 
welfare and corporative organisms, at the time 
when the legislative decree was enacted, already 
had their own statutes, which had been approved 
respectively by notifications Nos. 235171 of 
4 May and 253/71 of 13 May 1971; and on 
31 December 1971, the Statute of the Employees 
of Corporative Farming Organizations was ap
proved by notification No. 768. 

In r,elation to section 4, persons employed as 
domestic workers were excluded from the juri
dical regime contained in the legislative decree 
because of the obvious difficulty of adapting the 
said regime to the nature of that service. 

In relation to section 5, 48 hours a week and 
8 hours a day constitute normal periods of work 
as fixed by Convention No. 1, normally known as 
the Conv·ention of Washington; in the meantime 
these periods of work, which are the maximum 
allowed by law, no longer correspond with the 
existing levels of time in Portugal; and actually 
these maximum levels already have been reduced 
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by various instruments before the publication of 
the legislative decree. 

In relation to section 6, exceptions to the maxi
mum of normal working hours can be enforced 
only by means of a regulatory decree or by a col
lective regulation of work and the number of 
working hours may not exceed the weekly aver
age of 48 hours. 

In relation to sections 16-22, overtime is all 
work done outside normal working· hours (section 
16(1)); as a rule, no worker shall perform more 
than two hours' overtime a day up to a maximum 
of 240 hours a yeat (section 19); the first hour of 
overtime worked per day shall be remunerated 
at a rate 25 per cent higher than the normal rate 
and any subsequent hours at a rate 50 per cent 
higher, and collective industrial agreements may 
specify higher overtime rates depending on ~e 

number of hours of overtime worked (section 
22). 

In relation to section 30, remuneration for 
night work shall be at a rate 25 per cent higher 
than the rate for equivalent work performed by 
day. 

In relation to section 31, night work by women 
in an industrial plant can be authorized only in 
the unavoidable conditions mentioned in this sec
tion, . and the authorization shall not apply to 
women during pregnancy and for three months 
after confinement. · 

In relation to sections 35-42, weekly rest is of 
one whole day which shall normally be taken on a 
Sunday (section 35) and besides the weekly day of 
rest, a half day or full day of rest may be granted 
by collective labour agreements (section 38). 

. . . 
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.NOTE* . 

Principal Law~ and Judicial Decisions. relating t~ Individual Fr;~d~ms, H~man Rights and the Rights 
of the Citizen, Recognized and Guaranteed by the Constitution of 1 April 1967 of the Republic 
of Viet-Nam 

I 

In the legal field, important laws have been pro
mulgated since the Constitution of 1 April 1967, 
either to provide the country with new institutions 
prescribed by the Constitution (Supreme Court of 
Justice, Judicial Council), to abolish certain courts 
whose existence was deemed to be incompatible 
with the principles proclaimed in the Constitu
tion (the Special Court, civil courts with extended 
jurisdiction) or to change, in accordance with 
those principles, the composition and operation 
of other courts (Armed Services Military Tri
bunal). 

Although they are dissimilar and uneven in their 
scope, all those laws are a considerable improve
ment on the previous legislation and have a simple 
aim: · the establishment of an independent and 
impartial system of justice and the securing of 
respect for the rights and liberties recognized by 
the Constitution and the law. 

Act No. 007/68 of 3 September 1968 concern
ing the organization and operation of the Supreme 
Court of Justice 

Based on articles 72 (2) and 80 of the Constitu
tion, the Act contains. 89 articles divided into six 
titles. 

Article 1 of the Act takes up the principle set 
forth in article 76 (1) of the Constitution: "In
dependent judicial power shall be vested in the 
Supreme Court and shall be exercised by Judges". 

Article 3 reproduces the terms of article 83 of 
the Constitution: "The Supreme Court of Justice 
shall have a separate budget and shall be em
powered to lay down rules for the administration 
of the department of justice". 

The Supreme Court of Justice comprises be
tween nine and fifteen judges, chosen by Parlia
ment and appointed by the President of the Re
public from a list of 30 candidates Gudges or 

* Note transmitted by the Government of the 
Republic of Viet-Nam. 

barristers who have served at least 10 years in the 
profession) elected by an electoral college com
posed of equal numbers of judges, public prose
cutors and barristers. 

The present Supreme Court of Justice, which 
is also the first since the Constitution, has nine 
judges. 

The term of office of judges of the Supreme 
Court is six years. It may be renewed (article 56). 

Apart from its functions of administering the 
department of justice, the Supreme Court of 
Justice is empowered, principally, to: 

Interpret the Constitution; 
Decide on the constitutionality of laws and 

legislative decrees; decide on the constitutionality 
and legality of decrees, orders and administrative 
decisions; 

Give final rulings on appeals on points of law 
against judicial decisions handed down by the 
courts of all kinds (article 2). 

The Supreme Court of Justice must meet as a 
plenary body to decide on the constitutionality of 
laws and legislative decrees. 

An order declaring a law or legislative decree 
to be unconstitutional must be supported by a 
majority of three-quarters of the judges of the 
Supreme Court. 

The judges in the minority are entitled to have 
their dissenting opinions recorded at the end of the 
order. 

Of the orders made by the Supreme Court of 
Justice which relate to the general principles and 
fundamental rights guaranteed to citizens by the 
Constitution, the following should be mentioned: 

Order of 13 July 1971. This order rejects as 
unfounded an appeal against article 10 (7) of Act 
No. 9/71 of 23 June 1971 concerning the election 
of the President and Vice-President of the Re
public on the ground that the said article, by 
establishing as a condition of eligibility for the 
Presidency or Vice-Presidency of the Republic, 

_190 
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the requirement of presentation by at least 40 
Members of Parliament (senators or deputies) or 
by 100 elected representatives of provincial or 
municipal councils, violates the Constitution, in 
particular article 2 (2) and 13 (2) thereof. 

Articles 2 and 13 read as follows: 
Article 2. (1) The State recognizes and guaran

tees the basic rights of all citizens. 
(2) The State advocates equality of all citizens 

without discrimination as to sex, religion, race 
or political party. Ethnic minorities will receive 
special support so that they can keep up with the 
rate of progress of the nation as a whole. 

Article 13. (1) Every citizen has the right to 
meet and form associations in accordance with the 
conditions and procedures prescribed by law. 

(2) Every citizen has the right to vote, to 
stand for office and to participate in public affairs 
on an equal basis and in accordance with the con
ditions and procedures prescribed by law. 

(3) The State recognizes the political rights of 
every citizen including the right to petition freely 
and engage in overt, non-violent and legal op
position. 

In its order of 13 July 1971, the Supreme 
Court of Justice (by a majority of eight out of 
nine) declared that article 2 (2) of the Consti
tution merely states a general principle of the 
equality of all citizens; that article 13 (2) of the 
Constitution, by applying that principle to the 
right to vote and stand for office states that ·every 
citizen has the right to vote and stand for office 
on an equal basis; however, the aforesaid article 
13 (2) goes on to say that every citizen has the 
right to vote and to stand for office in accordance 
with the conditions and procedures prescribed by 
law; that article 53 of the Constitution, after enu
merating a number of requirements which must be 
filled by the candidate for the Presidency or the 
Vice-Presidency of the Republic (requirements of 
nationality, age ... ) stipulates that the candidate 
must also comply with the other requirements 
laid down by law concerning the election of the 
President and Vice-President of the Republic; and 
that, in consequence, any act which lays down, 
in addition to the conditions listed in article 53 of 
the Constitution, certain other requir,ements in
cluding that of being presented by at least 40 
Members of Parliament or 100 elected representa
tives of provincial or municipal councils, does not 
violate article 13 (2) of the Constitution; more
over, that article 10 (7) of Act No. 9/71 of 23 
June 1971 does not violate the spirit of the Con
stitution and the will of the members of the Con
stituent Assembly in the year 1967; indeed, the 
parliamentary debates which took place when the 
act relating to the election of the President and 
the Vice-President was under consideration in 
1967 show that the principle of presentation was 
accepted, on two occasions, by the majority of the 
Assembly ... 

Order of 26 June 1971. The order rejects as 
unfounded an appeal against article 5 of Act No. 
007 /71 of 5 June 1971 concerning the election of 
deputies to the National Assembly on the ground 
that the article, which allocates the number of 

seats reserved for ethnic minorities in the National 
Assembly, restricted the right of citizens belong
ing to ethnic minorities to stand for the National 
Assembly and was incompatible with articles 2 (2) 
and 13 (2) of the Constitution, which recognize 
the equality of citizens and the right of every 
citizen to vote and stand for office. 

The order States that the terms used in article 
5 of Act No. 007 /71 of 5 June 1971 may easily 
be misinterpreted and that, in fact, the article 
means 'that in constituencies where certain seats 
are reserved for the ethnic minorities, citizens 
from those ethnic minorities may stand for those 
seats only and not for the seats reserved for citi
zens of Viet-Namese origin, but that in the other 
constituencies, citizens from ethnic minorities have 
the right to stand for office in the same way as 
any other Viet-Namese citizen, and that conse
quently article 5 of Act No. 007 /71 of 5 June 
1971 does not restrict the right of citizens from 
ethnic minorities to stand for office ... 

Act No. 016/69 of 20 October 1969 relating 
to the organization and operation of the Judicial 
Council 

Based on article 84 of the Constitution, article 
1 of the Act enumerates the functions of the Judi
cial Council as laid down in the Constitution: 

To make proposals (to the Supreme Court of 
, Justice) concerning appointments, promotions, 
transfers and disciplinary measures for judges; 

To advise the Supreme Court of Justice on 
matters relating to the judiciary. 

The Judicial Council consists of eight members: 
Four judges elected by judges serving on the 

Supreme Court of Justice, the Council of State 
and the Court of Appeal; and 

Four judges elected by judges serving in other 
courts. 

The most senior member serves as President of 
the Judicial Council. 

Act No. 008/69 of 26 May 1969 abolishing 
the Special Court 

Established by legislative decree No. 003/66 
of 15 February 1966, the Special Court, consist
ing of three members chosen and appointed by 
the Government, used to act as a court both of 
first and of final instance. There was no appeal 
against its decisions. 

Act No. 008171 of 15 June 1971 abolishing 
civil courts with extended jurisdiction 

In the civil courts with extended jurisdiction 
the same judge discharged the duties of prosecu
tor and judge, which is contrary to the principles 
of the new judicial organization laid down by the 
Constitution. The Constitution stipulates that 
every court must have a certain number of judges 
and prosecutors (article 77) and that a clear dis
tinction must be drawn between the functions of 
judges and those of prosecutors (article 78). 

The Act prescribes that the existing civil courts 
with extended jurisdiction are to be replaced by 
courts of first instance in which the functions of 
judge and those of prosecutor must be clearly 
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separated, and that this must be done within a 
year of the date of the promulgation of the Act. 

Act No. 006/70 of 23 June 1970 amfnding 
administrative decree No. 11/62 of 21 May 1962 
and subsequent instruments relating to the Armed 
Forces Military Tribunal 

The former Armed Forces Military Tribunal 
was made up of five members appointed by the 
Government: the President (an officer) and four 
advisers (officers or non-commissioned-officers, 
depending upon the circumstances). There was 
no appeal against its decisions. 

The new Act stipulates that the President of 
the Armed Forces Military Tribunal may be a 
civilian judge or a professional military judge and 
the four advisers may be professional military 
judges, all appointed by the Supreme Court of 
Justice. Furthermore, appeals may be made 
against its decisions to. the Supreme Court of 
Justice, whose decision shall be final. 

II 

With regard to the economic and social rights 
(right to work, fair remuneration, reasonable stan
dard of living ... ) recognized by the Constitution 
of 1967 in the following terms: · 

Article 15. (]) Every citizen has the right and 
duty to work and receive fair remuneration en
abling him and his family to live in dignity. 

(2) The State will endeavour to provide em
ployment for all citizens, mention should be made 
of Act No. 009/70 of 18 July 1970, which ratifies 
Conventions Nos. 116, 117, 118, 120, 122, 123 
and 124 adopted by the International Labour 
Conference. 

Article 2 of the Act specifies that Convention 
No. 118 (concerning equal treatment for nationals 
and non-nationals as regards social security) ap
plies only to those bram;hes of social security 
coming under the legislation of the Republic of 
Viet-Nam. 
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NOTE 1 

Decree No. 62/1971 concerning the Establishment, Organization and Functioning of the National 
Council for Romanian Radio· and Television 2 

This new body was established to meet the need 
to strengthen the role of . radio and television in 
informing and forming. public opinion and in the 
communist education of the masses and in view 
of the complex and varied activities they per
form in all areas of social, political, economic and 
cultural life. · 

The National Council for Romanian Radio and 
Television is a broadly representative citizens' 
organ, and is· responsible for the general orienta
tion of activities and for laying down guidelines 
for radio and television programming. To this 

' Note transmitted by the Government of the 
Socialist Republic of Romania. 

2 Bulletin of!iciel de la Republique socialiste de 
Roumaizie, No. 28, part I, 9 March 1971. 

' . ' ' 

0, I • 

end, the council periodically reviews plans of ac
tivity regarding radio and television programmes, 
directs the preparation of broadcasts, considers 
and approves quarterly and long-term broad
casting plans, repertoires for radio and television 
plays, the production plan for motion pictures 
and television films, the repertoire of radio music 
groups and the plan for propaganda directed 
abroad. The Decree provides that, for the per
formance of these tasks, the National Council for 
Romanian Radio and Television shall set up stand
ing commissions and also ad hoe work collectives. 

The Council is headed by a chairman, who is 
assisted by vice-chairmen. The Chairman of the 
Committee for Romanian Radio and Television, 
a State administrative body responsible , for the 
operational direction of activities in this field, is 
a vice-chairman of the Council. 

Act No. 2/1971 on Further Vocational Training for. Workers in Socialist Units 3 

In the context of the technological and scien
tific revolution taking place today, the development 
of the forces of production, the expansion of 
automation in production, the growing complexity 
of economic processes and the need for scientific 
management and organization of production and 
labour call for continual improvement in the level 
of training for workers, foremen, technical per
sonnel, engineers, managerial staff and other spe
cialists in the economic, research, teaching and 
other fields. 

The Act provides the legal framework for the 
establishment of a national system of further 
vocational training for workers in socialist units, 
also specifying the rights and obligations of the 
socialist units and the workers, as well as the 
role of the ministries, educational establishments, 
scientific institutions, professional associations and 
public organizations.' 

• Ibid., No. 34, 18 March 1971. 
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Accordingly, work on the organization of a 
national system for the further training of all 
workers was begun in 1971 with a view to im
proving and systematically updating technical 
knowledge, promoting more thorough mastery 
of a basic field of specialization and a knowledge 
of new achievements in science, technology and 
culture in the field of specialization or in related 
fields (refresher training), providing opportunities 
for acquiring an additional job skill in fields 
othyr than the main occupation (multi-skill train
ing) changing job skills in cases where the main 
occupation no longer meets the demands of 
modern·.technology of the structure of the econo
my, or if that occupation can no longer be prac
tised as a result of changes in working capacity 
(requalification),. promoting knowledge of modern 
methods and procedures in the field of scientific 
management and organization of production and 
labour and in economics, which are necessary 
for the performance of service duties. 
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Further training for workers is being under
taken in enterprises, central departments, minis
tries, training centres, research and planning in
stitutes, higher educational establishments and 
units of higher education and general culture, and 
of secondary, technical and vocational education. 
It takes various forms, such as on-the-job train
ing under the supervision of the worker's imme
diate superior, courses organized in the unit itself, 
in other units, or in centres for the further train
ing of cadres, professional training programmes, 
including periodic reviews of progress, practical 
experience in the unit itself or in other units with
in the country or abroad and securing a degree, 
after being recruited for a job, from an institute 
of higher education, including postgraduate stu
dies and the doctorate. 

All activities connected with the further train
ing of workers are carried out on the basis of 
annual and long-term plans which come under 
the over-all plans of the socialist organizations. 

The Act sets up bodies responsible for the 
further training of workers in all spheres of acti
vity, according to field of specialization and oc
cupation. These bodies decide on the forms and 
length of the training, and the frequency of re
fresher courses by category of workers, foremen, 

technical personnel, officials, specialized personnel 
and managerial staff. 

Activities relating to further training are organ
ized separately, according to level of training and 
field of specialization, taking into account the 
needs of the units, the basic qualifications of the 
workers, the requirements of the post they hold 
and their prospects for advancement. 

Programmes for the further training of workers 
which are organized in enterprises and institutions 
are carried out in principle, in the course of the 
work process itself. 

The Act specifies the obligations of ministries 
and other central organs so as to guarantee, within 
the limits of the funds available, the material re
sources necessary for further training activities; 
it also specifies the obligations of the collective 
leadership of socialist organizations as regards the 
provision of teaching staff. 

The Act enumerates the duties of workers with 
regard to their further training, as well as their 
rights and the incentives ·to encourage them to 
undertake such training. 

Moreover, the Act recommends that co-opera
tive organizations and other public organizations 
should establish, in line with their objectives and 
expectations, appropriate regulations concerning 
the further training of workers in their units. 

Act No. 4/1971 concerning Extradition 4 

The new Criminal Code and the new Code 
of Criminal Procedure lay down no rules governs 
ing extradition, since it was considered that ex
tradition should be regulated by a special Act 
which would contain the rules specifying the 
conditions and the procedure for extradition. 

This law takes account of the principles of 
international law, and is in conformity with the . 
rules contained in the new Penal Code and the 
new Code of Criminal Procedure, and also with 
the. present system for the organization of judi
cial. organs and of the Procurator's Office. 

When the Act was being drafted, account was 
also taken of the international conventions con
cluded by Romania with other States. 

The Act consists of three chapters. The first 
contains introductory provisions, the second con
tains provisions concerning the conditions for ex
tradition and the third contains rules · regarding 
the procedure for extradition. 

In the introductory provisions in chapter I, it 
is stated that extradition shall apply only where 
no provision to the contrary is made in inter
national conventions, or on a basis of reciprocity. 
These regulations correspond to the provision 
contained in article 9 of the Criminal Code, 
whereby ,extradition may be allowed or may be 
requested on the basis of an international conven-

• Ibid., No. 35, part I, 18 March 1971. 

tion, on a basis of reciprocity or, in the absence 
of those two factors, on the basis of the law. 

Chapter II establishes· the rules governing the 
extradition of persons who are on Romanian 
territory, the effects of extradition and requests 
for extradition addressed by · the Romanian State 
to a foreign State. The Act requires that the of
fence constituting grounds for the extradition re
quest must be covered both by the criminal law 
of the Socialist Republic of Romania and by the 
criminal law of the foreign State. This requirement 
ensures respect for the legal system of the re
questing and the requested State. 

The Act further provides that extradition re
quested with a view to criminal prosecution pro
ceedings or a trial shall be granted only where, 
under the law of both States, the offence is 
punishable by a penalty involving deprivation of 
liberty for more than two years, or an even 
heavier penalty; in cases where extradition is re-' 
quested so that a sentence may be served, the re
quest may be granted only if the sentence is for a 
period of more than one year, or is even more 
severe. 

With regard to persons whose extradition has 
· been requested, the. Act provides that Romanian 
citizens may not be extradited, nor may stateless 
persons resident in Romania and persons who 
have been granted asylum. This provision is 
based on application of the principle of the 
sovereignty of the Romanian State. 
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Where the person whose extradition is re
quested is consid_ered guilty or has been charged 
in criminal proceedings before a criminal court or 
judicial organ of the Socialist Republic of Ro
mania or where such a person is due to serve a 
sentence, the Act provides that extradition may 
be postponed in order not to obstruct the normal 
progress of the criminal proceedings or the serv
ing of a sentence. In the event of such postpone
ment, extradition may take place only after the 
conclusion of the criminal proceedings, or after 
the sentence has been . served or is considered 
to have been served. 

Under the Act, the extradited person cannot 
be required to appear for proceedings or a trial 
in connexion with another offence, or to serve a 
sentence other than the one for which extradition 
was requested. 

Requests for extradition are made through the 
diplomatic channel. 

Chapter III of the Act provides that a request 
for extradition addressed to the Romanian State 
and received by the Ministry of Foreign Affairs 
is to be referred to the Office of the Procurator 
General, which must take steps to ensure that the 
necessary investigations are made by the depart
mental procurator's office. The procurator may 
order the arrest of the person whose extradition 
is requested. 

If the procurator finds that the documents 
necessary for action on the request for extradi
tion have not been received in time, or that the 
documents that have been received show beyond 
any doubt that the person whose extradition has 

been requested has not been found, he is to term
inate the extradition proceedings and arrange 
for the release of the person arrested, where an 
arrest has already been made. 

The order relating to the termination of such 
proceedings must be submitted to the Procurator 
General for confirmation. 

In other cases, the procurator, on completion 
of the preparatory procedure for action on the 
request for extradition, notifies the departmental 
court, which verifies that the conditions for ex
tradition have been met. 

Where, after deliberating, the court finds that 
the conditions for extradition have not been met, 
it orders the release of the arrested person. The 
decision is submitted to the Ministry of Justice 
for referral to the Ministry of Foreign Affairs, 
which informs the requesting State of the .reasons 
for not granting the request for extradition. 

If the court considers that the conditions for 
extradition have been met, it orders. the arrest 
of the person concerned, if such a step has not 
already been taken, and renders a decision in the 
nature of an advisory opinion. The decision is 
submitted to the Council of Ministers, which de
cides whether the request for extradition is to be 
granted or denied. 

The decision of the court determining whether 
or not the conditions for extradition have been 
met may not be appealed. 

The requesting State is notified by the Ministry 
for Foreign Affairs of the approval or denial of 
the request for extradition. 

Act No. 5 concerning Identity Documents of Romanian Citizens and the Procedure 
for Changes of Domicile and Residence 5 

The issue of identity documents to Romanian 
citizens, entries in such documents concerning 
changes of domicile and of residence, lcical re
gistration and centralized registration at the na
tional level, of persons who have been issued 
identity documents-all these procedures are car
ried out in the interest of citizens and of the 
State. 

The purpose of identity documents is to provide 
evidence of the identity of the individual, his 
Romanian citizenship and his domicile. 

The registration records are kept up to date 
as a means of determining which citizens have 
been issued identity documents, and how they 
are distributed throughout the country. They also 
serve for the compilation of records with a view 
to the conscription of young people for military 
service, and foridentifying the domicile of wanted 
persons. 

• Ibid., No. 36, part I, 18 March 1971. 

The Act provides that organs of the militia 
shall be responsible for the issue of identity 
documents for Romanian citizens, for entries con
cerning changes of domicile and residence and 
for the registration of persons who have been 
issued identity documents. 

The Act also provides that identity documents 
shall be issued to citizens who have reached the 
age of 14 years, since from that age, under the 
law, partial legal capacity is acquired. The prin
cipal identity document for individuals is the 
identity card. 

In certain situations provided for in the Act, 
where it is not possible to issue identity cards, 
identity certificates are issued for a specific 
period. 

To permit prompt action to save the lives of 
persons injured in accidents, etc., the Act re
quires the blood group of each identity card holder 
to be noted on the card. On request, the blood 
group of children under 14 is noted on the 
parents' identity cards. 
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Act No. 9 concerning Staff Canteen-Restaurants 6 

The Act concerning staff canteen-restaurants 
is one of a broad series of measures taken by the 
Romanian Government to raise the standard of 
living of workers and to fully satisfy their ma
terial needs. 

The Act makes provision for a number of 
measures designed to help improve services for 
employees and retired persons and to expand 
the activities of canteens by converting them into 
canteen-restaurants and operating them on an 
efficient economic basis. 

The canteen-restaurants are managed by com
mittees made up of representatives of employees, 
ticket-holders, trade union bodies, youth and wo
mens' organizations, the managerial staff of the 
enterprises whose employees use the canteen and 
the head of the canteen. These committees have 

• Ibid., No. 52, part' I, 29 April 1971. 

extensive functions in the management and oper
ation of the unit. 

These units obtain their supplies at prices fixed 
by the State, directly from wholesale supply 
stores or from local suppliers. The canteen-res
taurants are entitled to the commercial discount 
set for the retail trade. 

The canteen-restaurants are open to employees, 
retired persons and members of their families, 
employees travelling on business and other per
sons. 

· · Under the Act, the canteen-restaurants are 
exempt from sales taxes and do not pay into 
the budget any profits deriving from their func
tions as restaurants or from their subsidiary 
units. The profits are used to. reduce prices and 
to improve· the menus offered to employees and 
to retired persons on the basis of ticket-books, and 
to expand their plant and technical facilities. 

Decree No. 253/1971 concerning contributions towards maintenance 
in certain institutions providing care 7 

Elderly persons and persons unable to care 
for themselves owing to chronic illness or handi
caps, may be accommodated in old-age homes, 
pensioners' homes, workshop-homes or nursing 
homes. 

This category of persons includes: 
Elderly persons with no material resour2~s and 

no one to support them; 
Chronically ill persons who are unable to look 

after themselves and require permanent care; 

' Ibid., No. 90, part I, 30 July 1971. 

Elderly persons with a pension or other source 
of income, or with someone to support them, but 
who are not being cared for by the family. 

For the maintenance of persons in this cate
gory, the Decree makes provision for: 

Free accommodatio~ and care in· ·such institu
tions for those without material means; 

Payment of certain contributions where such 
persons or other persons, such as sppuses, chil
dren or parents, are in a position to defray the 
costs of accommodation in these institutions. 

Decree No. 275(1971 amending Decree No .. 285/1960 concerning the State Children's Allowance 8 

The decree provides for an increase in the 
amount of the State childr,en's allowance as fol
lows: 

(a) In the case of beneficiaries living in towns,, 
the previous allowance of 100 lei (130 for per
sons receiving a wage of less than 1,300 lei) is 
increased to as much as 180 lei per month per 
child, the amount varying in accordance with 

• wage level and number of children; 
(b) In the case of beneficiaries living in rural 

areas, the previous allowance of 50 lei (80 lei for 
persons receiving a wage less than 1,300 lei) is 
increased to as much as 130 lei per month per 

8 Ibid., No. 100, part I, 21 August 1971. 

child, the amount varying in accordance with 
wage level and number of children; 

(c) The ceiling on monthly earnings entitling 
to the allowance is raised by 500 lei. 

Similarly, the ,age limit for the grant of the 
State allowance bas been raised from 14 to 16 
years. 

In contrast to the previous regulations, the chil
dren of military personnel serving for fixed pe
riods, of retired persons in receipt of invalidity, 
orphans' or war widows' pensions in rural areas 
and other persons with taxable earnings shall 
henceforth also be entitled to these allowances. 

As a result of these measures; approximately 
470,000 childr,en will be added to the 3.1 million 
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already entitled to the allowance. In the period 
under .review, 1971-1975, children's allowance 
funds will be increased to more than 31,000 mil-· 
lion lei, approximately 9,000 million of which 
represent additional funds for increasing the al-

lowance and improving the system for allocating 
i those funds. This has just been ,supplemented by 

State funds to assist families with children by 
increasing the number of places in creches, kinder
gartens and other child care facilities. 

Decree No. 302/1971 concerning the Organization a~d Functioning of the ·State ~ommittee 
for Romanian Radio and 'Television 9' · · 

.. The decree est.ablishes !new: regulations concern
ing · the organ!zatioil and functioning of the State 
Committee for Romanian Radio .and Television, 
due ac!!ount befog .taken of 'the increased im
portance, being attac4ed to the activities of this 
central State organ. As provided for in the· decree, 
the State Committee for Romanian Radio and 
Television is responsible for implementing Party 
and State policy in radio and television pro
grammes·' while actively' helping to keep the public 
full)' informed about domestic and foreign affairs, 
to educate the entire population in communism 
and patriotism; to shape· the progres~ive, revolu-

, ~ Ibid.~ No. JOB, part I, 21 's~ptemb~r 197i. 

tionary traits of the new socialist man . and to 
mobilize the masses for the task of building the 
multifaceted socialist society. · · · 

. To this end Romanian radio and· television i~ 
responsible for working aggressively and relent
lessly. tp develop the socialist conscience of the 
masses and raise the cultural level of the people, 
to promote national and universal cultural values 
and to publicize Romanian .political, economic, 
social and cultural· and artistic achievements both 
'!Vithin the country and abroad. · . 

The powers, organization and functioning of 
the Committee as well as other matters relating 
to radio and television activities are regulated 
by the decree. 

De~ree No~ 301/1971 concerning the Establishment and Functioning of the .Goimcil 
· for Culture and Sociali~t Education 10 · 

The decree establishes the Council. for Culture 
and Socialis't Education and confers upon it, 
under the provisions of article 2, the task of 
striying to qevelop in the Romanian people an 
attachment to high spiritual values,. one of the 
principal objectives in.' building the multifaceted 
socialist society. The Council endeavours con
tinuously to enri~h ideological and cultural life, 
to widen the cultural horizons of workers in 
towns and villages so that they may all derive 
the . greatest benefits that universal knowledge 
and mankind's. highest achievements in science, 
culture and art have to offer. 

The aim of the Council for Culture and So
cialist· Education is to imbue citizens with a high 
sense of social and moral responsibility with 
respect 'to .the general interests of socialist society, 
to eoucate the population in the spirit of progres
sive traditions and fraternity between workers of 
Romanian, Magyar, Ger111an 'a'.nd other nation
alities with . a view to deve~oping feelings of 
socialist patriotism among workers, irrespective. 
of nationality. · · 

"'Ibid. 

The Council for . Culture and Socialist Educa
tion uses all the cultural 'and educational means 
at its' disposal .in order that the .revolutionary, 
materialist, dialectal and historical approach to 
the world and life may be increasingly mani~ 
fested in our society and that workers m~y ac
quire a correct understanding of the social re
alities and profound socio-polf tical processes of 
our time. 

Another of the tasks of the Council for Culture 
and Socialist Education is the education of work
ers in the spirit 'of international solidarity with 
all peoples engaged in building the new system,. 
W!th progressive militants· everywhere, with peo
ples struggling for their country's liberation 
from foreign domination, for independence and 
independent development and with all revolution
ary and .democratic 'forces opposing imperialism 
and · fighting for social progress and peace and 
co-operation among nations. 

'.fhe .Council foi;. ci~lture and Socialist Edu
cation also endeavours to expand and intensify 
Romania's international cultural' relations and to 
increa~e its contribution to the spread of spiritual 
values· throughout the world and to the enrich
ment 'of the ' universal cultural heritage and the 
development of contemporary civilization. 
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Act No. 10/1971 concerning Adoption of the Five-Year Economic and Social Development Plan 
of the Socialist Republic of Romania for the period 1971-1975 11 

In dealing scientifically with the requirements of 
the current phase of Romania's development, 
namely, the building of the well-rounded socialist 
society, the Tenth Congress of the Romanian 
Communist Party established the basic guidelines 
for Romania's economic and socio-cultural devel
opment for the years 1971-1975 with indicative 
planning figures up to 1980. 

The plan provides for an intense growth in 
the forces of production, the building of an ad
vanced economy, modern industry and agriculture, 
the sustained development of science, education 
and culture, improvement of the material and spir
itual well-being of all workers and a continuous 
improvement in the terms of production and the 
entire social organization. 

It is on the basis of these objectives· that the 
five-year plan for the period 1971-1975 stipulates 
the level and rate of growth and the quantitative 
changes which will occur in this new period of 
the country's economic and social development 
for the period as a whole and for each individual 
year. 

The main feature of the five-year plan is the 
provision for sustained dynamic growth in ma
terial production, the modernization of the struc
ture of the economy and the acceleration of the 
qualitative processes of development, increased 
efficiency in all sectors of activity and, hence, 
a steady rise in the living standards of the entire 
population. 

As a result of multilateral studies and analyses 
it has been possible to identify additiomil op
portunities for increasing material production, 
economizing and getting the most out of re
sources and increasing economic efficiency. Ac
cordingly, average annual growth rates for the 
economy as a whole and its decisive sectors are 
higher in the five-y.ear plan than those laid down 
in the Congress guidelines. 

An average growth rate of 11 to 12 per cent 
for the period 1971-1975 is envisaged for indus
try as a whole;-·the increase in production re
sulting from intensive use of existing capacity 
and of new units which will be brought into 
service. 

During the period significant changes will occur 
in industrial production, the emphasis being placed 
on the modernization of its structure, the appli
cation of more branches of advanced technology 
which ensure better utilization of resources, the 
updating of production and substantial improve
ment in product quality. 

Industry is expected to contribute at a steadily 
increasing rate both to the equipment and modern
ization of the economy as a whole and to the 
creation of financial resources by producing more 
highly sophisticated industrial products which are 
competitive on external markets. 

11 Ibid., No. 129, 21 October 1971. 

With regard to agricultural development, pro
vision is made under the five-year plan for signi
ficant allocations of materials and funds to ensure 
intensified development of the sectors great re
sources. A considerable effort will be made to in
crease mechanization to an even greater degree, ex
tend water supply, particularly irrigation, schemes 
and introduce on a wider scale industrial-type 
processes capable of producing a significant 
increase in plant and animal agricultural produc
tion. As a result of all these measures, agricul
tural production is expected to increase by 36 to 
49 per cent in the period 1971-1975 as compared 
with average agricultural production in the years 
1966-1970. 

On the basis of the rise in material production 
and greater efficiency in economic activity as a 
whole, national income will increase at an annual 
rate of 11-12 per cent. 

The country's economic and social develop
ment for the period 1971-1975 is based on a huge 
investment programme for which funds in an 
amount of 470,000 million lei have been ear
marked in the five-year plan. 

The largest allocation, namely, about 60 per 
cent of the total volume of investments to be 
made during the period, goes to material produc
tion sectors, with priority being given to industry. 

The five-year plan guarantees continuous im
plementation of the policy aimed at a judicious 
distribution of the labour force _ throughout the 
territory with a view to the economic betterment 
of the least developed departments of the country 
and the general improvement of all areas. 

In the process of the development and mod
ernization of all sectors of ·activity, as in that 
of the structural improvement of all its branches, 
the Romanian economy will have to play an 
increasingly active part in world currency ex
changes. Hence, the five-year plan provides for an 
increase of 61-72 per cent in the volume of 
foreign trade over the previous five years as a 
result of a high rate of foreign trade activity and 
increased economic co-operation with other 
States. 

Under the five-year plan, particular attention 
will be paid to scientific research and action to 
promote technological progress throughout . the 
economy. Research work will be concentrated 
mainly on technological sciences, particularly 
in sectors decisive for the economy, so that 
science and planning may be of greater assistance 
in overcoming problems arising in the implemen
tation of the plan. 

The plan will lead to a more rational use of 
manpower; the number of wage earners will grow 
by one million during the period covered by the 
plan, and productivity will increase. At the same 
time, the plan reflects continuing concern with the 
training of key personnel possessing the qualities 
and skills required to meet the new demands aris
ing from the development and technological up-



ROMANIA 199 

dating of the economy. Increased economic effi-
. ciency in all sectors of activity is a basic ob
jective of the five-year plan, the emphasis being 
placed on increasing productivity, improving pro
duct quality, reducing production costs, particu
larly material costs, and ·enhancing the effective
ness of investments, fixed capital and foreign 
trade. 

The steady increase in national income provides 
a basis for the continuing rise in workers' stan
dards of living. The five-year plan provides for 
increased earnings for all categories of the popu
lation, qualitative and quantitative improvement 
in consumption, expansion and diversification of 
services, dev,elopment of social and cultural acti
vities and so forth. In the period covered by the 
plan, the population's total real income will in-

crease by 40 to 46 per cent as a result of the 
growth in earned income and the real wages of 
peasants for work done in farm co-operatives 
and on individual farms, and the increase in social 
insurance pensions, children's allowances and other 
socio-cultural benefits. 

In order that the objective of raising the stan
dard of living may be translated into action, pro
vision has been made for the volume of sales to 
increase by 40 to 47 per cent during the period and 
for the volume of services to increase by 55 to 
61 per cent. At the same time, significant material 
and monetary resources will be allocated for the 
development of infrastructures for education, pro
duction, health, culture, art, sports and for the 
construction of 522,000 apartments in rural 
areas. 

Act No.· 11/1971 concerning the Organization and Management of State Socialist Units 12 

The main feature of this Act is the new regu
lations it introduces governing the system of 
organization and management of State socialist 
units. On the basis of other unified legal provi
sions already in existence, the Act regulates how 
State socialist units should be managed. It stipu
lates, for example, that the labour collectives of 
all State socialist units are responsible for the 
administration of the State funds allocated to 
them and for the economic performance of those 
units. As a participant in the administration of 
the nation's wealth, every worker is answerable 
to his collective for the performance of the tasks 
entrusted to him and, together with the collective 
as a whole, for the effective execution of the unit's 
general activities. 

State socialist units operate on the basis of the 
principle of collective management through the 
direct participation of workers in the study and 
solution of problems arising in connexion with 
the unit's economic and social activities, the prep
aration and implementation of measures necess
ary to carry out the national plan and to improve 
the working and living conditions of the entire 
community. 

· The following organs are responsible for the 
collective management of the socialist units: com
mittees of workers for the management of social 
and economic activities, workers' councils for the 
management of economic and social activities, 
and general assemblies of workers. 

12 Ibid., No. 130, part I, 21 October 1971. 

The workers' committees and councils are com
posed of personnel holding responsible positions, 
experienced experts and elected workers' repre
sentatives. In units containing workers belonging 
to non-Romanian ethnic groups, the committees 
and councils also include workers from those 
groups. 

Workers' committees are set up in enterprises 
and certain plants of the central industry desig
nated by the latter. Workers' councils are set up 
in central industries. A workers' committee is 
presided over by the manager or director of the 
plant concerned and the Director-General of the 
central industry is a member of the workers' 
council. 

In order to exercise operational control · over the 
activities of the socialist units, the workers' com
mittees in the major plants and complexes may 
establish operational management collectives, 
while the workers' councils may establish execu
tive bureaux. 

The workers' general assemblies are set up in 
enterprises and in plants of central industries, as 
well as in those industries themselves. 

The workers' committees and councils are 
obliged to give the workers' general assembly an 
account of the unit's activities, its financial posi
tion, the work to be carried out in the forthcoming 
period and organizational and technical measures 
to facilitate the performance of such work. The 
workers' committees and councils are answerable 
to the general assembly for the performance of 
the tasks defined in the plan and for measures 
designed to provide good working· conditions. 
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Act No. 12/1971 concerning Recruitment and Promotion of Personnel in State Socialist Units 13 

Among the measures designed to improve the 
management and organization of the national 
economy, the Romanian State pays special atten
tion to the continuous improvement of activities 
related to the recruitment and promotion of 
personnel in the State socialist units. 
· The new Act regulates-the first time that this 

has been done in an integrated manner-the re
cruitment and promotion system for al~ categories 
of pe'rsonnel, the organization an'.d holding . of 
examinations and compositions, methods of as
sessing staff performance and study conditions and 
seniority. 

In their dual capacity as owners and producers, 
workers have both a right and an obligation to 
participate directly in the management and organ
ization of. production and work and are. respons
ible for the most efficient utilization . of the 
material and financial resources of the units in 
which they work, resources which society has 
authorized. them to administer. To that end, the 
workers of each unit are entitled, under the pro
visions of the Act, to have a· say' in the promotion 
of the best staff to managerial positions. The col
lective in which they work is _the body most 
familiar with the capabilities, qualities and work 
performance of the staff to be promoted · and is 
able to evaluate those factors objectively. 

. The Act is an. effective instrument for strength
ening the implementation of the principles <;>f 
socialist democracy in economic, socio-cultural 
and administrative units. To that end, the Act 
provides that the collective in which a new re
cruit is to work shall be informed that a new 
person has been hired. 

The collective is entitled to express its views 
on the work done by staff proposed for promotion. 
Any person who fails to receive a . favourable 
recommendation from the collective cannot be 
promoted. 

The Act lays down the criteria which must be 
borne · in mind, both with regard to recruitment 
and promotion to managerial positions; these 
criteria vary according. to whether the persons 
concerned are workers, technical, economic or 
administrative personnel or staff with other spe
cializations. This procedure ensures a more satis
factory distribution of staff in places of work 
according to individual skills and training, while 
giving everybody a chance of promotion. 

The Act provides that the following conditions, 
among others, must be met for staff to be eligible 
for promotion to managerial positions: sound 
professional knowledge, experience in the work 

" Ibid., No. 131, part I, 21 October 1971. 

to be performed in the post, aptitude for mana
gerial and organizational work and activity in
dicating understanding of, and consistent service 
to, the general interests of society. 

One new feature introduced by the Act is the 
system of annual appraisal and grading of tech
nical, economic and administrative personnel and 
staff with other specializations. Appraisal and 
grading is carried out by collectives designated 
by the manager of the· unit; on the basis · of 
criteria laid down in the Act, such as: work per~ 
formance; level of professional knowledge and 
general culture, personal qualities, initiative, work 
discipline, conscientiousness and perseverance, 
professional standing, concern for the interests of 
the unit, concern to protect socialist property 
and to implement laws, and so forth. Another 

· novel feature· of this Act are the ·provisions under 
which recruitment and promotion in State social
ist units is effected on the basis of examinations 
or competitions. The purpose of this measure is 
to ensure a wise and discerning · choice of staff 
in all· State socialist units which is necessitated 
by the requirements of technological progress 
and the improved organization of production and 
work. 

In order 'to ensure that the examinations and 
competitions are · open and dezp.ocratic, vacancy 
notices are posted or published. The Act con
tains clear provisions regarding the conditions for 
participation in the examinations and competitions 
and how they are to be · organized and held. 
After the examination or competition successful 
candidates who have favourable recommendations 
from the collective in which they haye been-work
ing and who have received excellent progress re
ports and grades for the previous. two years are 
hired or promoted. 
· The provisions for · the. promotion of staff 
to managerial functions-Director-General and 
equivalent positions-are stricter, in view of the 
very special qualities which unit managers must 
possess as organizers responsible for production 
and work. Specialists may be promoted to such 
functions provided that they have the academic 
qualifications and seniority, that they have held 
various responsible posts, acquired wide experience. 
in this field, given proof of a high level of profes
sional knowledge, have an exemplary record of 
social behaviour and have completed the courses 
at the central institute for advanced training of 
management personnel for state economy and 
administration, or some other advanced training 
course. 

It is also provided that managers who are in 
service should complete an advanced training 
course in the management and organization of 
production and work before the end of 1976. 
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Act No. 20/1971 concerning the Organization of Contributions in Money and Work 
for Projects in the Public Interest 14 

This law is par.t of the series of measures taken 
in Romania to encourage the public to take a 
growing interest in economic and socio-cultural 
activities and to make full use of the material and 
human resources of the country,. with a view to 
improving the facilities and equipment of com
munities and satisfying the socio-cultural needs 
of the residents. 

The Act was drawn up on the basis of proposals 
and suggestions from local authorities and the 
State apministration for departments, municipali
ties, towns and. communes and from many depu
ties and citizens. 

In drafting the Act, due attention was also 
given to experience already acquired in organizing 
voluntary contributions of citizens. This experience 
shows that new rules are needed to ensure that 
initiatives are taken by· more citizens and that an 
appropriate legal and organizational framework is 
established to promote projects in the public in
terest at the local -level in order to respond more 
fully to the needs of the population. 

The Act implements the proposals made and 
also enables citizens to participate in the modern
ization, planning and development of communi
ties, through their financial contribution and 
labour, in co-operation with the inhabitants of 
villages. It also enyisages the possibility of creat
ing a wider range of social and cultural facilities 
such as clubs, children's homes, workshop 
schools, cultural centres, sports, tourist and leisure 
centres, etc. A public fund for monumental art 
has been established from moneys contributed 
so that decorative monumental works of art can 
be· executed in the communes, towns, municipali~ 
ties and sectors which con.stitute the Bucharest 
greater municipality. 

The salient feature of the Act is that citizens are 
completely free to decide how to organize the 
fund-raising and contributions in labour, how 
funds should be used and for what purposes. 

To promote social democracy, the Act provides 
that in each electoral district the residents shall 
examine the proposals made by deputies, stand-

". Ibid., No. 155, part I, 16. December 1971. 

ing committees or groups of residents for the 
construction of facilities in the public interest. 

The Act governs the modalities organizing 
citizens' assemblies to decide the amount of money 
to be raised and the number of work days to be 
contributed as well as the objectives and the time
limits for carrying them out. In justified cases, 
the assemblies have the right to grant certain 
families of inhabitants total or partial exemption 
from contributing money or labour. 

Furthermore, the Act regulates the supervision 
of implementation · of the objectives selected, use 
of the funds raised as well as the regular reports 
by the assemblies on the funds contributed, the 
progress of the work and the quality of perform
ance. 

In communities with more limited economic re
sources, the State allocates funds to assist in car
rying out the work. The State may also grant re
imbursable credit and provide the material needed 
for the work. 

Th~ executive committees of the peoples' 
councils of departments and the Bucharest muni
cipality are responsible for granting the technical 
assistance required for organizing and applying 
the system of financial and labour contributions. 
It is their duty to provide the municipal executive 
committees in towns and communes with guidance 
and assistance in implementing the objectives re
ferred to. 

The executive committees of the peoples' coun
cils are obligated to give particular attention to 
the siting of these facilities, so that they help to 
raise the level of urbanization in the communes 
and towns. 

The State committee for the local economy 
and administration, together with the State com
mittee for planning, the Ministry for technical and 
material supplies and supervision of the use of 
:fixed assets and the executive committees of the 
departmental people's councils are responsible for 
analysing the material r,equirements to be provided 
from the centralized stock for communities where 
local resources are insufficient. Provision is made 
in the State plan for the materials required · by 
each department on the basis of these analyses. 

Act No. 24/1971 concerning Romanian Citizenship 15 

The general provisions of this · Act state that 
in the independent and unitary sovereign State 
of the Socialist Republic of Romania, Romanian 
citizenship is · a manifestation of the social, eco
nomic, political and legal relationships between 

" Ibid.,. No. 157, part I, 17 December 1971. 

individuals and the Romanian Socialist State. At 
the same time, it is a badge of honour and of 
great · civic responsibility. Romanian citizenship 
proves that the citizen belongs to the Romanian 
Socialist State. · · 

All citizens of the country are Romanian citi· 
zens and have equal rights and duties, without 
restriction or distinction as to nationality, race, 
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sex or religion, or to the way in which citizen
ship was acquired. 

Romanian citizens enjoy political, economic and 
social rights as well as the other rights and 
freedoms embodied in the Constitution and the 
laws of the country. The State ensures the free
dom and dignity of its citizens and the multi
faceted affirmation of their personality; further
more, it protects Romanian citizens who are· 
temporarily outside the country or living abroad. 

It is the duty of Romanian citizens to be 
dedicated to their country and to defend it, if 
need be-even at the cost of their lives, to work 
to enhance its prestige in the world, to place all 
their energies and abilities at the service of the 
general interests of the people, to contribute to 
the defence and increase of the national wealth, 
the strengthening and development of the socialist 
regime, to respect the rules for social coexistence, 
not to divulge State secrets and to fulfil all other 
obligations provided in the Constitution and laws 
of the country. 

Furthermore, it is the duty of citizens to par
.ticipate in p~blic activities of common interest for 
the purposes of beautifying, arranging and de
veloping the places where they live and work. 

The Romanian State is exclusively responsible 
for establishing the rights and duties of Romanian 
citizens arid the way in which Romanian citizen
ships can be acquired and lost. 

In cases where a Romanian citizen is con
sidered, under the law of a foreign State, to be a 
citizen of that State, the provisions of Romanian 
law take precedence over the provisions of the 
foreign law. 

The Act also governs the procedures for ac
quiring Romanian citizenship-by birth repatri
ation, adoption, or granting on request, and the 
way in which citizenship is forfeited-by with
drawal, approved renunciation and other means. 

The Act also contains provisions on proof of 
citizenship. 

Decree No. 468/1971 concerning Measures to Improve Activities 
for Planning and Publicizing Legislation 16 

The laws of the Romanian Sta~e express the 
will and interests of the people; they serve to 
strengthen the socialist regime and develop the 
country, to improve the well-being of workers 
steadily and to ensure that all citizens are free 
to express their aptitudes and abilities in political, 
economic, social and cultural life. This explains 
the new attitude of citizens to the laws, their 
awareness of their great responsibilities and duties 
towards the socialist society. 

Despite significant achievements to date, there 
are still cases of violations of laws, of failure 
to comply with the rules of social coexistence 
and the socialist principles of ethics and equity, 
of damage done in public places and other negative 
behaviour. 

Among the causes which have led to such 
behaviour, it is appropriate to mention cases 
where central and local organs and certain so
cialist units did not pay sufficient attention to the 
adoption of the measures needed to implement 
laws and other regulations in their field of 
competence and to ensuring that those who are 
responsible for enforcing the laws are thoroughly 
familiar with them and where not enough was 
done to publicize legislation. 

In establishing the tasks incumbent upon social
ist organs and organizations in the implemen
tation of legislation, the decree provides that, fol
lowing publication of any act or regulation con
cerning a specific branch of activity, the govern
ing bodies of ministries and other central or local 
organs shall take the following measures: 

'
0 Ibid., No. 165, 30 December 1971. 

Organize a systematic study of the legal pro
visions by all those who are responsible for their 
implementation. 

Ensure the material conditions and take all the 
necessary technical and organizational measures 
for the immediate implementation of the legal 
provisions; 

Ensure permanent supervision of the way in 
which the legal provisions are applied; 

Take any other measures to ensure that the 
legislation is correctly applied in areas of activity 
within their competence. · 

In so far as work concerning the publicizing 
of legislation is concerned, the decree gives special 
attention to meetings between deputies and mem
bers of the electorate, to increasing the role of 
the standing commissions of the people's councils 
with a view to intensifying their supervisory 
activities and to the more effective utilization of 
public meetings, meetings of citizens' committees, 
of tenants' associations and other similar organiz
ational methods whereby the people's councils 
encourage citizens to carry out public tasks at 
the local level. 

In departments where other nationalities co
exist with the Romanian population, ·special at
tention will be given to activities designed to 
publicize legislation in each administrative unit 
and measures will be taken ·to improve activities 
in this field. 

The workers' councils and committees, in their 
· capacity as management bodies of ·socialist State 

units, and collective -management bodies of co
operative organizations and other public organ
izations, while demanding support from party 
organizations, trade unions, youth and women, 
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organize activities · to circulate legislation among 
workers in these units in order to inform them 
of all the.rights and duties incumbent upon them. 

Tasks are also assigned to the Ministry of 
Justice, the Ministry of the Interior, the Procur
ator-General and the Supreme Court. They are 
called upon to take steps to improve activities 
intended to publicize legislation among citizens in 
their own fields of competence. 

The Ministry of Justice shall take measures to 
increase the number of trials held in situ and 
judgements rendered-in socialist organizations, 
communes and districts. 

The Ministry of Education, higher education 
establishments and teaching institutions of all 
kinds shall take the necessary steps to improve 
the process of educating young people to respect 
legal measures and provisions. 



Act No~ 71-10 of 25 January 1971 concerning Conditions Governing the Entry, 
Residence and Establishment of Aliens 1 

Article 1. For the purposes of this Act, any 
person not of Senegalese nationality shall ~ 
deemed to be an alien whether he is of foreign 
nationality or has no nationality. 

Without prejudice to international conventions, 
the admission, residence and establishment of 
aliens in Senegal shall be governed by the provi
sions of this Act and the decrees for implement-· 
ing it. · 

Article 2. No alien shall be admitted to Senegal 
unless he has obtained either a residence permit 
or an establishment permit. 

Article 3. Non-immigrant aliens shall be ad
mitted after they have obtained a resident permit. 

Only travellers in transit, crews of vessels and 
aircraft making stopovers, tourists, officials on mis
sion and their families, persons not engaged in a 
gainful occupation or temporarily engaged in 
literary or artistic pursuits or in journalistic, re
search, control, prospecting or representation 
activities shall be deemed non-immigrants. 

The implementation decrees may prescribe sim
plified forms of admission or exemptions for 
certain of the categories listed ~bove. 

The permit may be granted for a maximum 
period of four months. 

Article 4. Immigrants are aliens who come to 
Senegal with the intention of establishing their 
residence, engaging permanently in a gainful oc
cupation or practising a profession there. 

They shall be admitted after they have ob
tained an establishment permit. 

The establishment permit shall be issued before 
the country is entered. It may be issued. subse~ 
quently to persons already holding a residence 
permit. 

The permit may also be granted to the spouse 
of an immigrant, to his ascendants. and to .his 
minor or unmarried descendants dependent on 
him and living under his roof. 

If an alien wishes to engage in a salaried 
occupation in Senegal, the establishment permit 
shall be subject to certification by the competent 

1 Journal officiel de la Republique du. Senegal, 
No. 4148, 20 February 1971. 

authority, in accordance with such modalities as 
it may establish, that he has complied with the 
legal or statutory obligations imposed on alien 
workers. 

The work contract of any person whose permit 
. is rescinded shall, ipso jure, be annulled. 

Article 5. The practice of certain gainful pro
fessions or occupations may be denied to aliens 
or be the subject of limitation by decree. 

Article 6. The permits shall fix the length of 
residence or establishment. 

They may be conditional. 
They may be rescinded or renewed. 
They shall be subject to the payment of fees 

fixed by law and to the constitution of repatriation 
guarantees. 

Article 7. An alien holding a residence- or 
establishment permit may move freely within 
Senegal, subject to the requirements of public 
policy (ordre public). He shall be free to choose 
his place of residence. Nevertheless, the approval 
of the competent administrative autliorfty shall 
be mandatory in the event of a change of resi
dence or occupation. 

Article 8. The validity of the residence or 
establishment permit shall expire: 

(1) Upon expiry of the period for which it was 
granted, unless it is extended; 

(2) In consequence of the expulsion or definitive 
departure of the person concerned; 

(3) In consequence of an uninterrupted period 
of residence, unless authorized, of more than one, 
year outside the territory by the person concerned. 

Article 9. The residence or establishment per
mit may be rescinded at any time, particularly 
in the following circumstances: · 

In case of non-compliance with the conditions 
on which it was issued; 

If it was obtained by means of false state
ments or concealment of essential facts; 

If the alien. fails to obtain approval of the 
administration in the event of a change of resi
dence or occupation. 

Article 10. An alien may be expelled for one 
of the following reasons, inter alia: 

204 
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If he has been convicted of a crime or correc· 
tional offence; 

If his general conduct and actions justify the 
conclusion that he is unwilling to adapt to the 
established order; 

In the event of serious and manifest inter· 
ference in the internal affairs of Senegal; 

If he can no longer provide for his needs and 
those of his family. 

An alien against whom an expulsion order is 
issued must leave the territory within the period 
specified by the expulsion order. If· he fails to 
do so, he shall be forcibly expelled, without pre· 
judice to the penalties prescribed in article 11 of 
this Act. 

· Article 11. The following shall be liable to 
imprisonment for a term of two months to two 
years or a fine of 20,000 to 100,000 francs or 
both: 

Any alien who enters or returns to Senegal 
despite ·a prohibition of which he has been noti· 
fled; 

Any alien who resides or is established in 
Senegal without having received the appropriate 
permit or .after the period fixed by the permit has 
expired; 

Any alien who obtains a residence or establish· 
ment permit by means of fraudulent guarantees 
of repatriation or concealment of essential facts, 
without prejudice to the penalties prescribed in 
articles 137 and 138 of the Penal Code. 

Article 12. The following shall be liable to 
imprisonment for a period of one month to three 
months or a fine of 20,000 to 50,000 francs or 
both: 

Any alien who without an establishment permit 
engages in a gainful occupation, whether salaried 
or not, other than those mentioned in article 3; 

Any alien holding an establishment permit who 
engages in a gainful occupation, whether salaried 
or not, despite a prohibition or a prescribed limit· 
ation; 

Any alien who continues to engage in a gain· 
ful occupation, whether salaried or not, after the 
establishment permit has been rescinded. Where 
the alien engages in a salaried occupation, pro· 
ceedings shall be instituted against his employer 
as an accomplice if he has been advised of the 
notice of rescission served on his employee. 

Article 13. Any infringement of the other pro· 
visions of this Act shall be punishable by the 
penalties prescribed in article 12 above. 

Article 14. Any unauthorized time spent. in 
Senegal shall be discounted in calculating the 
period of residence required of candidates for 
naturalization by article 12 of Act No. 61·10 of 
7 March 1971 determining Senegalese nationality. 

Article 15. All provisions contrary to this Act, 
in particular the decree of 12 January 1932 
governing conditions for the entry of French na· 
tionals and aliens into Frerich West Africa, are 
hereby repealed. 

· · This Act shall be enforced as the law of the 
land. 

Act No. 71-12 of 25 January 1971 establishing the Regime for Historic Monuments 
and tJtat for Excavations and Discoveries 2 

TITLE I 

Historic Monuments 

Article 1. Movable or immovable property, 
public or private, including natural monuments 
an.d sites, as also· ancient stations or deposits, the 
preservation or conservation of which is of in· 
terest from the standpoint of history, art, science, 
legend or scenic beauty shall be · scheduled as 
historic monuments. 

Historic monuments shall be registered in a list 
prepared, kept up to date and ·published in the 
Journal ofjiciel by the competent · administrative 
authority. 

Owners, holders or occupiers shall be notified 
of registration in the list. Registration shall place 
them under obligatio~ of giving the competent 
administrative authority two months' notice be· 
fore proceeding to alter the places or objects or 
undertake' ·any work other than normal main· 
tenance and everyday management. 

2 Ibid. 

Registration shall, in addition, enable the ad· 
ministrative authority to oppose operations involv· 
ing the fragmentation or dismemberment of re· 
gistered monuments' and the export of movable 
objects registered in the conditions prescribed in 
articles 6 and 10. 

Registration shall lapse unless followed within 
six months of its notification by a proposal for 
scheduling. 

Article 2. Historic monuments may be pro· 
posed for scheduling, then scheduled. The same 
procedure shall be followed in the case of pro· 
perty which it ·is necessary to schedule in order 
to isolate, expos·e or clean a monument which 
has been scheduled or proposed for sch~duling. 

Article 3. The proposal for ~cheduling shall be 
brought to the attention of owners; occupiers or 
holders by the administrative authority of the 
place in which the hist(1ric. monument is situated 
or held. 

The proposal shall lapse if the persons con· 
cerned are not notified of scheduling within the 
following 12 months. 
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The effects of scheduling shall apply ipso jure 
from the date of notification of the proposal for 
scheduling. 

The administrative instruments ordering the 
proposal for scheduling and the scheduling of 
immovable property shall be registered in the 
land conservancy registers. Such instruments, like 
those relating to movable property, shall be 
published in the Journal officiel. Proof that the 
formalities have been complied with shall be 
provided by means of notifications and adver
tisements. 

Article 4. The effects of scheduling shall follow 
the property irrespective of the hands into which 
it may pass. No person may acquire rights to a 
scheduled property by prescription. 

Any person transferring a scheduled property 
shall be obliged to inform the purchaser, before 
completion of the sale, that the property has been 
scheduled, on pain of nullification of the sale if 
the purchaser so requests. He shall notify the 
competent administrative authority of the sale 
within 15 days thereof. 

A scheduled property belonging to a body cor
porate in public law may not be transferred with-

out the express authorization of the competent ad
ministrative authority. 

Article 5. Monuments which have been pro
posed for scheduling or scheduled may not be 
destroyed, either wholly or partially, or subjected 
to restoration or repair work or modified without 
the authorization of the administrative authority, 
which shall establish the conditions for such work 
and supervise its execution. 

The State may cause work essential to the pre
servation of scheduled monuments not belonging 
to it to be carried out at its expense. To that end, 
it may, ex officio, take possession of sites or ob
jects for a period not exceeding six months. 

The owners, occupiers or holders may, if ne
cessary, claim compensation for loss of possession, 
such compensation being determined in accord
ance with the rules laid down in Act No. 66-01 
or 18 January 1966 (Title IV-Temporary oc
cupation). 

In consideration of the costs thus borne by the 
State and when the scheduled monument is fit to 
be opened to the public or exposed to its view, an 
·entrance fee, the amount of which shall be fixed 
by the competent administrative authority, may 
be established in aid of the State's budget. 

National Education Guidance Act No. 71-36 of 3 June 1971 3 

(Extracts) 

TITLE I 

General provisions 

Article 1. The purpose of · nationai education, 
as envisaged in this Act shall be: 

(1) To raise the cultural level of the population; 
(2) To train free men and women capable of 

crea~ing the conditions for their development at all 
levels, contributing to the development of science 
and techn~logy and devising effective solutions 
for the problems of national development. 

It shall aim at preparing the conditions for 
total development, responsibility for which is 
assumed by the entire nation. Its continuing task 
shall be to maintain the nation as a whole within 
the mainstream of contemporary progress. 

Article 2. Senegalese national education shall 
be democratic. Its underlying principle shall be 
the acknowledged right of all human beings to 
receive the instruction and training appropriate 
to their aptitudes and its objective shall be to 
enable everyone to particioate in production, in 
all its forms, in accordance with his abilities. 

Private · effort, individual or collective, may, in 
the conditions prescribed by law, contribute to 
the accomplishment of this task. 

The equality of citizens of diverse origins and 
beliefs makes liberty and tolerance the main 

3 Journal of/iciel de la Republique du Senegal, 
No. 4169, 19 June 1971. 

features of national education. It is also the basis 
for its secularism. 

Article 3. Senegalese national education shall 
be an African education springing from African 
realities and aiming at the development of African 
cultural values. Basing itself on these realities, it 
shall dominate and transcend them with a view 
to transforming them. · It shall incorporate the 
values of universal civilization and take its place 
in the mainstream of the modern world. It shall 
thus develop the spirit of co-oper~tion and peace 
among human beings. 

Article 4. Senegalese national education shall 
be lifelong. It shall provide all citizens with an 
opportunity to instruct and train themselves in all 
sectors of active life in order to improv·e their 
knowledge with a view to social advancement. 

Article 5. The objectives defined above pro
ceed from a twofold decision in favour of both 
mass education and the training of qualified pro
ducers and key personnel. At all levels, the pur
pose shall be to instill the capacity to transform 
the environment and society. 

TITLE II 

Content and forms of education 

Article 6. The general content of national edu
cation shall be such as to promote, on the one 
hand, knowledge of the environment and the 
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development of the faculty of .judgement, and 
on the other hand, assimilation of the universal 
aspects of science and technology. 

Irrespective of its forms and structures, na
tional education must, in its content, reflect this 
modern view of the world, that is to say, science 
and technology rooted in both the natural and the 
human environment and based on knowledge of 
the past. 

National languages, classical languages, lan
guages which are widely used and modern edu
cational techniques shall be its instruments. 

Article 7. Depending on the persons to whom 
it is directed and on its objectives, national edu
cation shall assume three main forms: 

(1) The education given to young persons ot 
school and university age within the framework 
of school and university structures: general edu
cation, technical education or vocational training, 
the aim of which shall be to enable them to reach 
a certain level of theoretical and practical know
ledge or vocational aptitude; 

(2) The education given to young persons and 
adults already engaged in an occupation after 
having attended school, whether for a short or 
long period of time: education designed to con
solidate knowledge, perfect vocational qualm.ca
tions and enhance productive capacity with a view 
to socio-cultural development; 

(3) The education given to young persons and 
adults who have not attended school, the pur
pose of which shall be, by means of functional 
literacy cources and other promotional activities, 
to increase work productivity and introduce peo
ple to different ways of thinking. 

By means of diversified forms and structures, 
the unity of education must be ensured on the 

basis of the content and objectives defined in this 
Act. Progress from one form of education to 
another must be a constant aim. 

TITLE III 

Educational levels and structures 

Article 8. Education shall be provided at dif
ferent levels, ~stablished, as indicated below, in 
accordance with age and the level of knowledge 
sought: 

Pre-school education; 
Elementary education; 
Intermediate education; 
Secondary education; 
Higher education. 

Article 13. The task of higher education is to 
formulate and impart knowledge at a high level 
and to develop research with a view to training 
technically qualified intermediate and senior key 
personnel adapted to the African context, aware 
of their responsibilities to their people and capable 
of rendering them dedicated service. 

Alongside this task, higher educational estab
lishments shall, like other educational structures, 
participate in lifelong educational activities. 

The scientific and technological research work 
devolving upon higher education shall be applied 
to both the exact and natural sciences and to 
study of the African historical and psycho-socio
logical context. It must form part of an over-all 
development strategy and airrdn 'particular at the 
achievement of national and regional objectives. 

Act No. 71-37 of 3 June 1971 relating to Radio or Television Advertising broadcast outside National 
Territory on behalf of Persons or Enterprises established in Senegal 4 

Article 1. For the purposes of application of 
this Act: 

(a) Foreign organization means any radio or 
television broadcasting organization located out
side national territory either within a foreign ter
ritory, on the high seas or in space; 

(b) Message means any message in the official 
language or in one of the national languages 
listed by decree in use in Senegal; 

(c) Common language means any language in 
use, as the official or national language, in both 
Senegal and the foreign country in question. 

Article 2. No person or enterprise established 
in Senegal, whether or not having activities 
abroad, may, without prior administrative author
ization, cause a foreign organization to broad
cast an adv·ertising message within the meaning 

• Ibid. 

of article 1, intended for Senegal or clearly picked 
up there by ordinary receiving sets. 

Unless there is proof to the contrary, any ad
vertising on behalf of a person or enterprise shall 
be deemed to have been broadcast at his or its 
request. 

The competent administrative authorities des
ignated by decree may always refuse an author
ization. 

The authorization may be granted, however, 
when the competent authorities consider that the 
two following conditions have been met: 

(a) The message is in a common language; 

(b) By its nature or by force of circumstances, 
the message is intended exclusively for users or 
consumers residing abroad. 

Article 3. Any person or any enterprise caus
ing an advertising message to be broadcast in the 
conditions established in article 2 without having 
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obtained administrative authorization shall be li
able to a fine of 50,000 to 2 million francs. 

The courts may in addition order the closure 
of the establishment for a period of one day to 
three months; in such case, the members of the 
staff shall continue . to receive the salaries, al
lowances and payments of any kind to which they 
had been entitled until then. 

Article 4. Proof of reception in Senegal of an 
advertising message broadcast by a foreign organ
ization sh11ll consist exclusively of either: 

Production of a recording of it by the com
petent public monitoring services or the national 
broadcasting service; 

A certificate written and signed by a sworn 
official of the said public services or establish
ments reporting the words or imaged broadcast; 

A report prepared by an officer of the criminal 
police; 

An admission by the offender. 

Article 5. Any act of canvassing, even isolated, 
proposing that an advertising message subject to 
authorization in the conditions established in 
article 2 should be broadcast by a foreign organ
ization shall be prohibited in the homes, offices, 
workyards, shops or professional premises of 
persons or enterprises established in Senegal. 

Any infringement of the prohibition set forth 
in the preceding paragraph shall be punishable 
by a fine of 20,000 to 500,000 francs or imprison
ment for a term of two months to two years or 
both. 

Article 6. Proceedings in respect of infringe
ments of the provisions of the present Act may be 
instituted only at the request of the Ministere 
public. 

The recordings of broadcasts, monitors' reports 
and police officers' reports of infringements, which 
shall constitute proof until there is evidence to 
the contrary, shall be transmitted directly to the 
Procureur de la Republique. 
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:public. Notice No. 3~ of' 1971, niade by the President irr exerdise of the powers conferred upon 
:·, him by section 38 of the Public Ordet· Act, 1965; · v.:hich

1
:was br9ugbt into opei!l,tion )y a 

Resolution of the Hotise of Representatives, declaring the ·existence of a ,State of ·Emergency 
on 19 October 1970 1 

! l ' .~ , . . ; ! 

 ( Extract~) . 

Th~se Regulations shap be,.deemed to have 
come .into force on the 16th .day of June, 1971. 

I .. 2'. In these Regulations·.iiruess the coritext other~ 
wise requires:. ,. · ',· ··:o•t: · · .: 

.. (a) "Essential services'' rilean's' such service as 
may for the · time being· be declared, by. Order 
of the Minister tc,, b~:' . o~ public utility or to be 
essential to the life of 'the community; 

,, I ' ' ' ' 

(b) "Minister"· means the Minister- for the time 
being charged·· with responsibility for matters re
lating to defen!!e; ... 

·. '( c) "Police officer"' has the same · meaning as 
in section 2 of the Police Act, 1964;, 

· (d) · "Vehicle" has the sarrie meaning as in ~ec-
tfoii 2 of the Road Traffic' Act, 1964. · 

• ,' • ' .. ', • ! 

.. 3. (1) (a) The Minister may appoint a censor 
of postal matter and telegrams and such number 
of. assistant censors as he shall think :fit and the 
word "censor''. in. these Regulations includes any 
assistant censor. sq appointed, and for the purpose 
of this Regulation: · · ··· 
. "Postal · riiiitter" has the same mi;!a~ng a$' in 

ihe Post. Office Acti · · · · · 
.:'Telegrams'.' has the same meaning. a!i· jn_ the 

Telegraphs Act. . . , .,, , · ... 
(b) The. Minister may. by warrant. under his 

hand authorize the Director of Posts' and Tele
commlinications, any Postmaster, the ·General 
Manager of the Sierra Leone Railway· 'and any 
person -in ·charge•· of cable and radib' stations · to 
detain· and j'produoe ·to the censor all postal mat
ter and telegrams coming . into their possession 
either for transmission · or delivery. 

(c) The censor, or any person authorized ,by 
hirri, 'may open, examine, 'cerisor or detain either 

·~ • ' ' : • ' ' i' • '' : ' ' : ! • : I , 

1 Supplement to the Sierra Leone Gazette, Vol. CII, 
No. 44, 17 June 1971. 

' I ~ ' : 

permanently .or for. so l~mg ·a. period ,as .he, n~ay. 
deem necessary any po~t!ll ma~tt;r or .telegram _.of 
any description whatsoev,er which may be in. COl.Jrse 
of or intended for transmission'· to; from '--or 
through any territory that the 'Minister may direct. 

' '(d) : Any 'P!!rson . who without' 'lairfui aqtijo'rity 
transmits any 'telegram. at · aiiy place hi' Sierra 
Leone . or ' .on any vessel. or . airbraft within. 'the 
territorial 'waters thei;eof, ·,-unless ' such. telegiam 
has :first been passed for transmission by , the 
censor, shall be guilty of an offence against these 
Regulations. . . . . . . . . . ' . ·' 

· (2) (~). The. Minister inay .·make. provision· ,by 
Order for see:J.!ring that postal II!,~tter shall not 
be · de~patched from Sierra J;~one to destinations 
outsiae·. ~ierra Leon€:, exc~pt · !n accordance with 
the Otder, and suc~·order rp.~y;,without prejudice. 
to'th~ 'generality _of the foregoi~g, direct that any 
po~tar matter specified in tlie' P,i:der' rn,ay only be 
so d_esp'~tched' under a' peffi?.it grant~d by a persori 
named in the Order .. · . ·, .. . ' 
• ·'J;:: l ' ' I 1 ' 

.- (b)· The Minister may make provision by Order 
for securing . that, subject· to any exemptions for 
which provision. may be made' by· the· Order, .and 
except in accordance with such conditions, as :may 
be , contained. , therein, no document, pictorial 
representatio_D': or. •photograph; or , other article 
whatsoever recording. information, shall be·· sent 
or conveyed from Sierra Leone to .any destination 
outside Sierra Leone· otherwise than by, post;. No 
person shall have any article in~ his possession 
for the purpose . of sending or conveying it in 
contravention · df' ;:tn Order made under this par~-
graph. "'· '.'(· .,,,: · · ··· ,. 

'(c) ki{j:,ersori'who is' about 'ti:> ~inbark on 'iiny 
vessel or aircraft at any· place· in· Sierra Leone 
for the purpose: of leaving Sierra . Leone or, lands 
from any,vess~l·or aircraft·at any place on:coming 
to Sierra. Leone (which: person is hereafter in this 
paragraph referred :to as "the traveller';) shall, if 
requested 'so. ·to do by an authorized officer: 

209 
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(i) Declare whether or not the traveller has 
with him any such article as is mentioned in 
paragraph (2) (a) of this Regulation; 

(ii) Produce any such article as aforesaid which 
he has with him; 
and an authorized officer, and any person acting 
under his directions, may examine or search any 
article which the traveller has with him, for the 
purpose of ascertaining whether he is conveying 
or has in his possession any article. in contraven
tion of paragraph (2) (b) of this Regulation, and 
if the authorized officer has reasonable grot:md for 
suspecting that the traveller has any article about 
his person in contravention of that paragraph, 
search him, and may seize any article produced 
as aforesaid or found upon · such examinatioh or 
search as aforesaid being an article as to which 
the authorized officer has reasonable . ground for 
suspecting that it is being sent or conveyed in 
contravention of the said paragraph or .is in the 
traveller's possession in contravention of that 
paragraph: 

Provided that no woman shall be searched in 
pursuance of this paragraph except by a wonfan. 
For the purpose of this subparagraph "an author
ized officer" means any police officer of or above 
the rank or Sergeant, ariy Administrative Officer 
and any Officer of the Customs. · 

· 4·. (1) No person shall: . 
(a) Endeavour, whether orally or otherwise, to 

influence public opinion (whether in Sierra Leone 
?r !!ls_ewhere) in a manner likely to be prejudicial 
to. the public safety, the 'public tranquillity, the 
maintenance ·of public order or the maintenance 
bf supplies or. services essential to the .life of the 
community; or . . 

(b) Do any act, or have any articies in his pos
session with a view to making or facilitating the 
making ·of any such endeavour. 

(2) The Mi~ister may make provision by Order 
.for preventing or. restricting the publication in 
Sierra Leone of m'atters as to which he is satis-

. fled that the publication, or as the case may be, 
the. unrestricte<;l publication, thereof would or 
might be prejudicial to the public safety, or to the 
maintenance of public order or to the maintenance 
of supplies essential to the life of the community, 
and an· Order tittder this paragraph. may contain 
such incidental and supplementary provisions as 
appear to the Minister to be necessary or expe
dient for the purposes of the Order (and in partic
ular may include provisions for. securing that any 
newspapers, documents; pictorial representations 
or photographs shall before publication be sub
mitted. and approved. ·by such authority or persons 
as · may be specified in the Order). 

(3) In this Regulation: 
(a) The expression ''public opinion"· includes 

the opinion of any member of the public; and 
.(b) The expression "newspapei:" .has the same 

meanings as in the Newspaper Act ... 

5. (1) The Minister may by Order, prohibit the 
publication: of any newspaper or publication of 
any kind published in Sierra Leone, for such time 
as may be specified in the Order, and may, in ad
dition to any" penalty for which the publisher may 

be liable, if such Order be not complied with, 
forthwith seize any type-printing press and any 
other material or equipment used in the printing 
of any such publication or newspaper. 

(2) The Minister may also, by Order, prohibit 
the importation into Sierra Leone of such news
paper or publication of any kind as may be spe
cified in the Order. 

6. Any person who publishes any report or 
.statement which is likely to cause alarm or des
pondency or be prejudicial to the public safety, 
the public tranquillity or the maintenance of 
public order shall be liable on summary conviction 
to imprisonment for a period not exceeding 12 
months ,.or. to a ;fine ,not exceeding 200 leones or 
to ·both su·ch imprisonment and fine. 

7. The. Minister may, if satisfied with respect 
to any particular person that, with a view to 
preventing him from acting in any manner pre
judicial to public safety, it is necessary. so to do, 
make an Order: 

(a) Prohibiting or restricting the possessi~n or 
use. by that person of any specified articles; 

(b) Imposing upon him such restrictions as may 
be specified in the Order in respect of his employ
ment or business, in respect of hts association or 
communication with other persons and in respect 
of his . activities in relation to the dissemination 
of news· or the propagation of opinion; 

(c) Directing that he be detained; and, so long 
as there is in force in respect of any person such 
an Order as aforesaid directi~g that he be de
tained, he · shall be liable to be detained in such 
place and under such conditions as the Minister 
may from time to time determine and shall, while 
so detained, be deemed to·· be in legal custody. · 

8. (1) The Minister may by Order direct that 
the person named in such. Order shall leave Sierra 
Leone within a time to be specified in the Order, 
and such person shall leave Sierra Leone accord
ingly and reinain out of 'Sierra Leone for such 
period as may be specified in the Order, · except 
that this subparagraph shall not apply to a citizen 
of Sierra Leone. 
· (2) The Minister may by Order direct that the 
person or persons named in such Order shall be 
prohibited from entering Sierra Leone. 

9. (1) The Minister may, if satisfied . with 
respect to any area in Sierra Leone that the hold~ 
ing of public processions or of any class of such 
processions· in that area would be likely to cause 
a disturbance of public order or to promote dis
affection, by. Or~er prohibit, for such period as 
may be .specified in the Order, the holding in that 
area of puJ?lic processions or of any class of such 
processions _as the case may be. 

(2) The Minister may .give directions prohibit
ing the holding of any meeting as to which he is 
satisfied that the holding thereof would be likely 
to cause a disturbance of. public order or to. pros 
mote disaffection. . . 

(3) Any police officer ma:y take such steps, and 
use such force as may be reasonably necessary 
for securing compliance with any Order or direc
tions made or ·given under this Regulatioi:i. 
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14. The Minister may give directions, by writ
ing under his hand, to the Director of Posts and 
Telecommunications requiring him to disconnect 
any public service operated by him, or any part of 
such service, without any reason being assigned 
by the Director of Posts and Telecommunications. 

15. (1) The Minister may, if satisfied that it is 
in the interests of public safety or the maintenance 
of supplies and services essential to the life of the 
community so to do, by Order do all or any of 
the following things: 

(a) Requisition any article or articles of food; 
(b) Distribute, or direct the distribution of, any 

food so requisitioned; 
(c) Require persons and business firms to pro

vide storage for any food requisitioned or which 
may be in the possession of Government; 

(d) Require persons to transport any food spe
cified in the Order to such place as shall be 
named in the Order; 

(e) Declare the maximum price at which any 
article of food shall be sold. 

(2) Any person whose food has been requisi
tioned as aforesaid shall receive compensation in 
accordance with rules to be made by the Minister, 
and any person required to store or transport food 
as aforesaid shall receive such remuneration 
therefor as the Minister may prescribe. 

16. (1) If with respect to any premises any 
Superior Police Officer or any person authorized 
by the Minister to act under this Regulation has 
reasonable ground for suspecting that an offence 
connected with any mutiny, rebellion or riot has 
been or is being committed, and that evidence of 
the commission of the offence is to be found at 
those premises, and is satisfied: 

(a) That it is essential in the interest of public 
safety that the premises should be searched for 
the purpose of obtaining that evidence, and 

(b) That the evidence is not likely to be found 
at the premises unless they are searched forthwith, 
the said officer or person may grant a search war
rant authorizing any police officer or member of 
the Sierra Leone Military Forces, together with 
any other persons named in the warrant to enter 
the premises at any time within one month from 
the date of the warrant, by force, if necessary, and 
to search the premises and every person found 
therein and to seize any article found in the prem
ises or on any such person which the officer has 
reasonable grounds for believing to be evidence 
of the commission of the offence as aforesaid: 

Provided that a female may only be searched 
by a female. 

(2) (a) The person driving or in control of any 
vehicle in motion shall stop the vehicle on being 
required so to do by any police officer in uniform 
or by any member of the Sierra Leone Military 
Forces, being in uniform and on duty. 

(b) If: 
(i) As respects any vehicle being on a public 

highway or in a place to which the public have 
access, or 

.(ii) Upon the overtaking of a vehicle on any 
occasion on which the person driving or in control 

of the vehicle has been lawfully required to stop 
it but has failed to do so, 
any police officer or member of the Sierra Leone 
Military Forces has reasonable ground for sus
pecting that there is to be found in the vehicle 
evidence of the commission of an offence con
nected with any mutiny, rebellion or riot, he may 
search the vehicle . and seize any article found 
therein which he has reasonable ground for be
lieving to be evidence of commission of such an 
offence. 

(3) Any police officer or any member of the 
Sierra Leone Military Forces may without warrant 
and using such force as may be r·easonably ·neces
sary: 

(a) Enter and search any premises, or 
(b) Stop and search any vessel, vehicle or air

craft, if he suspects: 
(i) That any such premises, vessel, vehicle or 

aircraft was being used, or had recently been used 
or was about to be used for any purpose pre
judicial to public safety or to public order; or 

(ii) That evidence of any offence against these 
Regulations or any law is likely to be found on 
any such premises, vessel, vehicle or aircraft. 

(4) Any such evidence found together with any 
such vessel, vehicle or aircraft may be seized by 
any police officer or any member of the Sierra 
Leone Military Forces. 

17. Any police officer or any member of the 
Sierra Leone Military Forces: 

(a) May at any time of day or night in any 
public or private place stop and detain and search 
any person whatsoever and may seize anything 
found upon such person which such police officer 
or such member of the Sierra Leone Military 
Forces has reason to suspect was being used or 
was intended to be used in any way prejudicial 
to public safety or to public order; 

(b) May require any person to stop and answer 
any question which might reasonably be addressed 
to him in the interests of public safety or of public 
order; 

(c) May require any person: 
(i) To furnish him, either in writing or verbal

ly with any information that such police officer or 
such member of the Sierra Leone Military Forces 
might desire; and 

(ii) To attend at a time and place specified by 
such police officer or such member of the Sierra 
Leone Military Forces in order to furnish such 
information; 

(d) May take such steps and may use such 
force as may be reasonably necessary for stop
ping, detaining or searching any person for any 
purpose under this Regulation; 

(e) May arrest without warrant any person: 
(i) Contravening or about to contravene any of 

the provisions of these Regulations; 
(ii) Whom he has reasonable ground for sus

pecting has acted or was about to act, in a man
ner prejudicial to public safety or to public order; 

(f) May take such steps and use such force as 
may be reasonably necessary to effect the arrest; 
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(g) shall take such arrested person as soon as 
possible to a Police Station to be dealt with ac
cording to law. 

18. (1) Notwithstanding anything contained in 
any of these Regulations, any police officer or 
any member of the Sierra Leone Military Forces 
may arrest without warrant any person whom he 
suspects has acted or was about to act in a man
ner prejudicial to public safety or to public order 
in any area or to have committed any offence 
against any of these Regulations. 

(2) Any person arrested under the preceding 
paragraph shall be taken as soon as reasonably 
possible before a police officer of the rank of 
Senior Superintendent or of higher rank who 
may order the detention of the arrested person in 
a police cell or in a prison for a period not ex
ceeding fourteen days and any such person while 
so arrested and detained shall be deemed to be 
in legal custody. , . 

(3) No member of the public and no unauthor
ized person shall be permitted to visit or to com
municate with any person so arrested or detained 
without the permission of a police officer of the 
rank of Assistant Superintendent or of a higher 
rank. 

19. The Minister may, as respects any area in 
Sierra Leone, by Order direct that, subject to any 
exceptions for which provision may be made by 
the Order, no person in that area shall, between 
such hours as may be specified in the Order, be 
out of doors except under the authority of a 
written permit granted by the Minister or such 
person as may be specified in the Order. 

20. (1) Without prejudice to the operation of 
any enactment any person who attempts to com
mit, conspires with any person to commit, incites, 
suborns or counsels any other person to com
mit or does any act preparatory to the commis
sion of an offence against any of these Regulations 
shall be deemed to be guilty of an offence against 
that Regulation and shall be punishable in like 
manner as for the said offence. 

(2) Any person who, knowing or having rea
sonable cause to believe that another person is 
guilty of an offence against any of these Regula
tions, gives that other person any assistance with 
intent thereby to prevent, hinder or interfere with 
the apprehension, trial or punishment of that per
son for the said offence shall be guilty of an of
fence against that Regulation and punishable in 
like manner as for the said offence. 
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The Passports Regulations, 1971. 

Made by the Minister for Home Affairs in exercise of the powers conferred by section 3 
of the Passports Act, 1971 1 

(Extracts) 

5. (1) Subject to these Regulations and any 
specific or general instruction issued by the 
Minister, an authorized officer may issue Singa
.pore passports. 

(2) Singapore passports shall be issued in the 
name of the President and shall be valid for a 
period not exceeding five years. 

6. (1) An authorized officer may, from time 
to time, renew a Singapore passport · for further 
consecutive periods not exceeding five years from 
the date of expiry: 

Provided that the period of validity of the pass
port shall not in any case exceed ten years from 
the date of original issue. 

(2) A Singapore passport shall not be renew
able in any case where the space thereon for 
visas is exhausted. 

7. Where, an applicant for a Singapore pass
port has previously been issued with a passport 
he shall, on demand by an authorized officer, pro
duce that passport for cancellation before a new 
passport is issued. 

8. Any person aggrieved by the refusal of the 
authorized officer to issue him a Singapore pass
port under paragraph (1) of regulation 5 of these 
Regulations may, within 30 days of the notifica
tion of such refusal, appeal by petition in writing 
to the Minister, whose decision thereon shall be 
final. 

9. (1) The Controller 2 may cancel any Singa
·pore passport if so instructed by the Minister 
and such passport shall thereupon become void, 
and the person haying in his possession or under 

1 Republic of Singapore Government Gazette, No. 
10, 25 January 1971, Subsidiary Legislation Supple
ment. 

• As stated in regulation 2, "Controller" means 
the Controller of Immigration appointed under section 
3 of the Immigration Ordinance, 1959. 
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his control any such passport shall, on demand 
by an immigration officer or a police officer not 
below the rank of Inspector or an authorized 
officer, forthwith deliver it up to such officer. 

(2) Any visa, renewal or endorsement of a 
Singapore passport granted or made in pursuance 
of or before the date of the coming into operation 
of these Regulations may be cancelled by an 
authorized officer and thereupon the visa, renewal 
or endorsement shall be void. 

(3) Any person aggrieved by the decision of an 
authorized officer for the cancellation of his pass
port or of any visa, renewal or endorsement made 
therein may, within 30 days of the notification 
of such cancellation, appeal by petition in writing 
to the Minister, whose decision thereon shall be 
final. 

10. (1) An authorized officer may issue a cer
tificate of identity or other document of identity 
in the form approved by the Controller for travel 
purposes to any person who is stateless or unable 
to obtain a passport from a consular represent
ative of the ·country of which he claims to be a 
national. 

(2) Where a certificate of identity or other 
document of identity is issued under paragraph (1) 
of this regulation for a specified period, an 
authorized officer may renew that certificate or 
document of identity for such consecutive period 
as the authorized officer thinks fit. 

11. (1) An authorized officer may issue a 
document of identity in the form approved by the 
Controller for travel purposes to a person who is a 
citizen of Singapore in any case where, in the 
opinion of the authorized officer, it is unnecessary 
or· undesirable to issue a Singapore passport to 
that person. 

(2) Where a document of identity is issued 
under paragraph (1) of this regulation for a 
specified period, an authorized officer may renew 
that document of identity for a further period as 
the authorized officer thinks fit. 
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12. An authorized officer may endorse a Singa
pore passport, certificate of identity or docu
ment of identity after the issue of such passport, 
certificate or document: 

(a) To make it valid for travel to countries for 
which it is not valid; 

(b) To include particulars of the holder's chil
dren, if any, or such other particulars as the offi
cer sees fit to insert. 

13. Any immigration officer or police officer 
not below the rank of Inspector or overseas rep
resentative may take possession of any Singa
pore passport which has been cancelled or any 
passport bearing a visa, renewal or ,endorsement 
which has been cancelled, and any person having 
in his possession or under his control any such 
passport shall, on demand by such officer or rep
resentative, forthwith deliver up the passport to 
him. 

14. (1) Any immigration officer or a police 
officer not below the rank of Inspector may with
out a warrant and with or without assistance: 

(a) Enter and search any premises; 
(b) Stop ;md search any vessel, vehicle, person 

or premises or search any aircraft whether in a 
public place or not, if he has reasonable grounds 
to believe that any cancelled Singapore passport 
or any passport bearing a visa, renewal or endorse
ment which has been cancelled may be found on 
such vessel, vehicle, person, premises or aircraft. 

(2) No woman shall be searched under this 
regulation except by a woman. 

15. (1) Any person who holds a Singapore 
passport or certificate of identity or document of 
identity which has been obtained or is reasonably 
suspected by an immigration officer or police of
ficer not below the rank of Inspector or overseas 
representative of having been obtained by means 
of any false or misleading statement shall on de
mand by such officer or representative forth
with deliver it up to him. 

(2) Any person entering or leaving Singapore 
who is in possession of a Singapore passport shall, 
if required by an immigration officer or police of
ficer not below the rank of Inspector, deliver his 
passport up to such officer before he enters or 
leaves Singapore. 

(3) If any person specified in paragraph (2) of 
this regulation is allowed to r·etain his passport on 
entering Singapore, he shall, if required by an 
immigration officer or police officer not below the 
rank of Inspector, at any time, deliver it up to 
such officer. 

(4) A passport delivered up to an immigration 
officer or police officer not below the rank of 
Inspector or overseas representative in accordance 
with the provisions of this regulation may, subject 
to any direction by the Minister, be retained by 
such officer or returned to the issuing authority 
or be returned to the person who delivered it up, 
as such officer or representative thinks fit. 

16. An authorized officer may, as a condition 
of the issue of a Singapore passport, certificate 
of identity or document of identity for travel pur
poses, require such security, whether ,by cash de-

posit or otherwise, as he may think fit, to be fur
nished by or on behalf of the applicant, as a 
guarantee that the person to whom such passport, 
certificate of identity or document of identity is 
issued shall return to Singapore on or before the 
expiry of such passport, certificate of identity or 
document of identity or shall comply with any 
other conditions subject to which it is issued. 

17. (1) If an authorized officer is satisfied that 
the holder of any Singapore passport, certificate 
of identity or document of identity for travel pur
poses issued under the provisions of these Regu
lations has contravened or failed to comply with 
any condition subject to which the Singapore pass
port, certificate of identity or document of identity 
was issued, he may direct the forfeiture of such 
security or any part thereof. 

18. Where an authorized officer requires secur
ity by bond under this regulation such bond shall 
be in a form approved by the Controller. 

19. (1) Subject to the provisions of paragraph 
(2) of this regulation any person entering Singa
pore from a place outside Singapore and any per
son leaving Singapore for a place outside Singa
pore shall, if required to do so, produce to an im
migration officer: 

(a) A valid passport which has been issued or 
renewed to him by or on behalf of the Govern
ment of the country of which he is a subject or 
citizen; or 

(b) A valid travel document recognized by the 
Government of Singapore and issued or renewed 
to him by a proper authority, and in the case of 
an alien who is not exempted under the provi
sions of regulation 21 of thes·e Regulations, a visa 
for Singapore issued by a competent authority: 

Provided that the immigration officer may, in 
the case of any person entering Singapore from 
a place outside Singapore and holding a valid 
Entry Permit, Re-entry Permit or Certificate of 
Status issued in accordance with any written law 
for the time being in force in Singapore relating 
to immigration, waive the requirements of a pass
port, travel document or visa. 

(2) The provisions of this regulation shall not 
apply to: 

(a) A member of the Singapore armed forces 
travelling on duty; 

(b) A member of such visiting force as the 
Minister may determine; 

(c) Any person under 15 years of age whose 
name is endorsed on and who is accompanying 
an adult in possession of a valid passport or a 
valid travel document recognized by the Govern
ment of Singapore and such endorsement has been. 
authorized by the authority issuing such passport 
or travel document or by a proper authority; 

(d) Any officer or seaman on the articles of any 
ship whilst such ship is in Singapore; 

(e) The pilot or any member of the crew of any 
aircraft in transit whilst such aircraft is in Singa
pore; 

(f) A bona fide Muslim pilgrim lawfully and 
permanently resident in Singapore returning from 
Saudi Arabia; 
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(g) Any person who is a member of the crew 
of any fishing vessel registered or licensed in Singa
pore and engaged exclusively in fishing who, 
having left the territorial waters of Singapore in 
such vessel, returns to Singapore in the course of 
the same voyage; or 

(h) Any .person entering Singapore on a direct 
journey from West Malaysia (other than a person 
whose presence in West Malaysia is unlawful 
under the provisions of any written law for the 
time being in force in West Malaysia relating to 
passports or immigration, or whose entry into 
Singapore has been prohibited by order made 
under the provisions of any written law for the 
time being in force in Singapore relating to im
migration) who is: 

(i) A member of . the Singapore' Police Force 
or of the Royal Malaysian Police in possession 
of a certificate of appointment or an identifying 
warrant card, travelling on duty; · 

(ii) A member of the Singapore Immigration 
Service or of the West Malaysian Immigration 
Service in possession, of an identifying authority 
card, travelling on duty; 

(iii) A member of the Singapore Customs Ser
vice or of the West Malaysian Royal Customs 

. Service in possession of an identifying authority 
card, travelling on duty; or 

(ivf In possession of a diplomatic identity card, 
a consular identity card or an international organ
ization identity card issued by the Government pf 
Singapore. 

(3) ,The burden of proof that any person is a 
person to whom this regulation applies shall lie 
upon that person. . 

20. An authorized officer may endorse a visa 
on any passport requiring a Singapore visa. 

21. Any alien who is a national of a country 
with which Singapore has entered into an agree
ment for the abolition or partial abolition of \jsas 
is hereby exempted from the requirement of a 
visa under paragraph (1) of regulation 19 of these 
Regulations. 

22. The visa referred to in these Regulations 
shall, unless otherwise stated therein, be valid for 
a single journey within the period of its validity. 

24. Any person who contravenes the provisions 
of regulation 9, 13 or 15 of these Regulations 
shall be guilty of an offence under these Regula
tions. 

· 25. Any person who enters Singapore contrary 
to. the provisions of these Regulations shall be 
guilty of an offence under these Regulations. 

29. (1) Any immigration officer or a police of
ficer not below the rank of Inspector may arrest 
Without" a warrant. any person who . he r~asonab.ly 
believes has committed an offence against these 
Regulations. · ·· · · 

(2) Any person who enters or attempts to enter 
or is reasonably suspected of having entered Singa
pore in contravention of these Regulations may 
be taken into custody by an immigration offic;:er 
or a police officer not below the rank of Inspector. 

(3) Where any .person is arrested by an im
migration officer under the provisions of para
graph (1) or (2) of this regulation, the officer 
making the arrest shall comply with the provisions 
of sections 34 and 35 of the Criminal Procedure 
Code as if he were a police officer. 

30. (1) Every immigration .. officer shall have 
the authority and powers of a police officer not 
below .the rank pf Inspector to enforce any of the 
provisions .of these Regulations or any other 
regulations made under the Act relating to arrest 
and detention. . · 

(2) Every immigration officer shall have the 
authority to appear in Court and conduct any pro
secution in respect of any offence against these 
Regulations or any other regulations made under 
the Act. 

31. Nothing in· these regulations shall be con
strued in diminution · of any· powers conferred 
by any other written law affecting the entry and 
landing of any person in Singapore. 

32. The Passport Regulations, 1966, are here
by revoked. 
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Decree No. 1144/1971 of 13 May approving the Regulations for the Application of Act No. 16/1970 
. · of. 4 August · on Dangerous.ness and So~ial · Rehabilitation 1 

(Extracts) 

Regulations, for the' Application of. Act No. 16/1970 of 4 August on Dangerousness 
and Social Rehabilitation 

Chapter j 
GENERAL' PROVISIONS 

Article 1. The purpose ,of these Regulations is 
to amplify the provisioni,' of Act No. 16/1970 of 
4 August on dangerousness· and social rehabilita
tion, as laid down in additional provision 3 of the 
Act. 

· Article 2. 1. These Regulations shall apply to 
persons over 16 ye'ars of age coming under articles 
2, 3 and 4 of the Act. · 

. 2. :Persons unqer 16 years .of age who come 
under the :first two of the above-mentioned articles 
shall be placed under the care. of the Courts for 
the Guardianship 9f Minors, which shall apply 
their o~n legislation. 

Article 3. Persons over 16 years of .age· who 
are permanent wards of the Minors' Courts or 
are under the care of the Women's Protection 
Society or any other prisoners' aid society shall 
also be subject to these Regulations in so far as 
they are appropriate, but the proceedings or the 
review of their case shall include a report by the 
above-mentioned bodies on the personality of the 
individual concerned, his presumed social dan
gerousness and a forecast of the influence which 
the action taken may have upon it. 

Article 4. 1. In accordance with article 2 of 
the Act, persons who ar,e proved to come within 
any of the categories enumerated in that article 
and in articles 3 and 4 shall be declared dan
gerous, and the appropriate security and rehabili
tation measures shall be applied to them, when 
it is determined in addition that they are socially 
dangerous. 

1 Boletin Oficial del Estado, No. 132, 3 June 1971. 

2. The · determination of whether a person 
comes within any of the categories to which the 
Act applies shall be made on the basis of. , the 
evidence taken in . the course of the proceedings 
or of the review of . his case, which shall ~e ob
tained in accordance with the procedure laid 
down in title II of the Act. In the determination 
of whether he is socially dangerous, there shall be 
taken into account the effect which his behaviour 
may have on the community, his personality, 
the environmental and family background .and ·any 
other factors that s11ould be weighed, all of which 
shall, however, be explicitly stated in the decision 
that is. taken . 

A·rticle 5. 1. The declaration of social danger
ousness and the security measures.shall be entered 
in the appropriate register of the Ministry of 
Justice .. 

2. There shall also be entered any declarations 
of contempt of court in accordance with article 
19 of the Act and any revocation of such dec
larations. 

3. With the exception of declarations of con
tempt of court, which shall be disclosed in all 
cases until such time as they are revoked, entries 
relating to social dangerousness and to the secur
ity measures imposed shall appear only in such 
certificates issued by the registry as are intended 
for courts or official bodies in which they are to 
have effect in accordance with these Regulations. 

Chapter II 

EXECUTION OF SECURITY MEASURES 

Article 6. 1. Security measures which so re
quire shall be executed in special institutions as
signed for the purpose by the Ministry of Justice 
through the · General Directorate of the Prison 
Service. 

216 
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2. -Security measures affecting women under 
25 years of age may be carried out in co-operation 
with the· staff and institutions of the Women's 
Protection Society. 

3. Where it is advisable that measures involv
ing commitment to protective institutions, curative 
isolation in detoxification centr,es and compulsory 
acceptance of out-patient treatment should be 
c;arried ·out . in co:.operation with private centres 
or institutions or with centres or institutions of 
bodies . other than those mentioned in the two 
preceding paragraphs, the judge may so decide, 
after establishing tha,t the institutions are suitable 
and taking the necessary steps to ensure effective 
execution and to provide for, the subsequei;it con-
duct of the case. · · · 

Article 7. 1. Where the Judge decides that secur
ity measures· as referred to in paragraph ·3 of the 
preceding article shall be carried out, he shall 
appoint a representative who, under his direction 
an~ the supervision of the Court Medical Officer, 
.shall be .responsjble for execution. In such cases, 
the pei:s~m so appointed shl).\l preferably be the . 
director of the institution or the . physici~n re
sponsible for the treatment.. 

2. The representativ,e shall keep the judge · in
formed at all times of the execution of the mea
sure, · and the judge shall take the appropriate de
cision~ with regard to' the treatm'ent of the per
s01iconcerned. If necessary, the judge shall decide 
t.o 'remove. the representative or replace the insti-
tution, ' 

Article 8. Without prejudice to the provmons 
of the preceding articles, commitments to con
finement institutions, 'work institutions, re-edu
cation institutions,· protective institutions and de
toxification centres, and compulsory acceptance 
of out-patient treatment, shall be governed by 
the provisions -of chapters · IV and V of these 
R~gulations. 

', t 
Chapter III 

CENTRES, FOR DETENTION- PENDING, INVESTIGATIONS 

Article 19. Precautionary measur,es of deten
tion and custody pending in:vestigations s~1;1ll be 
carried out in the . 'centres referred to in this 
chapter~ . - . · 

· · Article 20. Where there are no special centres 
for dentention pending investigations concerning 
social dangerousness and no institutions for car
rying. out . measures appropriate to the person 
concerned, , precautionary measures of detention 
and custody pending investigations may be car
ried out in the available ordinary institutions, sub
ject ' to 'complete separat~on. from the other in
mates and only for the minimum time -required 
to arrange the transfer of the person concerned 
to tl).e most appropriate institution or the ·replace
ment· of ·,the precautionary measure :by another 
measure not involving · deprivation of liberty, 
provided -that the proceedings are not thereby 
impaired. 

Article 21: 1. Judges , conducting proceedings 
relating to dangerousness and social rehabilitation 
shall ensure that custody in centres for. detention 

pending .investigations is not extended beyond the 
time strictly .necessary for carrying out the in
vestigations prescribed in article 16 of the Act. 

2. Once those investigations have been com
pleted, an . order shall be made, if this has not 
already been done, to transfer the person con
cern.ed to the institution appropriate to the cate
gory of danger0;usness in respect of which the 
proceedings are being conducted. 

Article 22. 1.· In the. centres for detention 
pending investig~tions, the liberty of the detainees 
shall be restricted only to the extent necessary to 
secure their persons, to prevent any impairment 
of the normal operation of the. establishment and 
to preclude any danger of moral or· physical con
tagion of the other prisoners, 

2. Without prejudice to such special decisions 
as the judge may take with regard to• each case 
·of detention pending investigations, the centre 
shall ensure that the detainee is provided from 
the outset. with the .assistive· treatment which. his 
condition requires. - : . , . ·. 

. 3. The detainees shall be subject to the internal 
rules of the establishment, including the. provisions 
relating to order and disciplin~, health and 
hygiene, good behaviour and regular and orderly 
living: . . · . 

4. They may engage in activities of their choice, 
for which they shall be given such facilities as 
may be possible, provided that they do not impair 
the order or security of the establishment. 

5. Observation· teams composed, so far. as pos
sible, in the same. manner as the treatment teams 
provided for . in . these. Regulations shall operate 
in, . the centres . for detention pending investiga
tions; they may be used by the judge for the 
anthropological,·'. psychological and pathological 
tests provided for in article 16 of the Act. 
. 6. Observation of the person detained. or held 
in custody pending ~nvestigations shall be carried 
out with due respect for his personal dignity,._pro
vided that this shall not preclude or hinder the 
medical or psychiatric examination of the said 
person ,where neces~ary. 

Chapter IV 

INSTITUTIONS FOR CARRYING 
OUT SECURITY MEASURES 

Section I 
General rules 

Article 23 1. Rehabilitation institutions special
ly assigned to carrying out' security measures shall 
be . organized and maintained in complete separa
tioµ from the rest of the prison system and shall 
be under the authority of the General Directorate 
of the Prison Servic;e. 
. i Staff of _,these institutions performing tech

nical. functions shall be. required to specialize with 
a view to the better performance of their ~uties. 

Article-24.''l. By way of exception, where the 
rules and treatment of the inmates of any of the 
penal institutions· are· similar. to those presented 
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in these Regulations, such institutions may be des
ignated as institutions for carrying out security 
measures, provided that the · necessary steps are 
taken to maintain due separation betwe,en persons 
subject to security measures and the other· in
mates. 

2. The Ministeri'al Order designating the insti
tution for carrying out . security measures shall 
specifically indicate the categories of social danger
ousness for · which the appropriate measures may 
be carried out in the institution. 

Article 26. Institutions for carrying out security 
measures, whether special or designated, shall be 
places of confinement, work, re-education, protec
tion and detoxification, without prejudice to the 
assignment of any one of them to the treatment 
o~ specific categories of socially dangerous per~ 
sons. 

Article 27. The institutions referred to in the 
preceding article shall be for men and for women. 

2. Where there are no· separate institutions for 
men and for women; women may occupy specially 
appointed sections in men's institutions subject 
to complete separation and their own internal 
rules and supervisory and staffing system. 

Section 2 . 
Confinement institutions 

Article 28. Confinement institutions for pimps, 
procurers, beggars and persons living from the 
begging of others, for persons displaying criminal 
tendencies as referred to in article 2 (15} of the 
Act and for habitual offenders as referred to in 
article 4 of the Act shall be governed by rules 
similar to those of a closed institution and shall 
PU;rsue the social rehabilitation· of the detainee 
through a system based on compulsory work, the 
development of personal aptitudes and vocational 
training. · 

Article 29. 1. Favourable progress on the part 
of persons detained in these institutions may lead 
to the measure's being replaced by commitment 
to a work institution or the enrolment of the 
detainee in an experimental phase of treatment, 
preparatory to placing him· __ on p:robation. 

2. Before taking such decisions, the judge shall 
hear the Treatment Board. 

Section 3 
·Work institutions 

':Article 30. Work institutions for vagrants, 
pimps, procurers, beggars and ·persons living from 
the begging of others; prostitutes, traffickers in 
migration, pornography or drugs, ant1-sociaf indi
viduals as referred to in article 2 (9), (10) and (11) 
of the Act, persons displaying criminal tenden~ 
cies as' referred· to in 'article 2 (15) of the Act 
and habitual offenders as reft;rred to in article 4 
of. the Act shall pursue their social rehabilitation 
through an orderly and laborious. life. 

·Article 31. 1. Work appropriate to the cir
cumstances of the detainee shall be the determin
ing factor of detention in these institutions,. which 
shall be governed by rules geared to the exigencies 
ot the organization of work. 

2. Work institutions shall be ·organised on the 
basis of separation between those for persons 
under 21 years of age and those for adults. In 
adult institutions, persons detained as being dan
gerous shall preferably be divided into the fol
lowing· three groups: 

(a) Persons displaying criminal tendencies as 
referred to in article 2 (9), (10), (11) and (15) and 
in article 4 of the Act; 

(b) Socially maladjusted persons as referred to 
in article 2 (1), (2)and (6); 

(c) Socially dangerous persons as referred to 
in article 2 (4), being males, and in article 2 (5) 
and (12). 

Article 32. 1. . In work institutions, sections 
may be formed to operate or even the entire in
stitution may operate, under the open system for 
carrying out measures. This circumstance shall be 
reflected in the table of classification of the insti
tutions. 

2. The assignment of a detainee to this measure 
of detention in a work establishment operating 
under the open system or to a section so operat
ing, or the termination of such assignment, shall 
be decided upon by the judge, after consultation 
with or on the proposal of the Treatment Board. 

Section 4 

Re-education institutions, protective institutions 
and detoxification institutions 

Article 33. Re-education institutions for dan
gerous homosexuals, women who habitually en
gage in prostitution, depraved persons under 21 
years of age and, where appropriate, maladjusted 
persons as referred to in article 2 (9), (10) and (11) 
of the Act shall pursue their social rehabilitation 
by encouraging favourable tendencies in the de
tainees through teaching and training. 

Article 34. 1. The' general rules governing these 
institutions shall be equivalent to· those of inter
mediate-type institutions, work being used as an 
auxiliary factor of· the social rehabilitation of 
detain.ees, provided that this is compatible with 
the special exigencies of each case. 

2. These institutions shall be so organized that 
separation is achieved between juveniles and 
adults. 

3. The same rules concerning separation· shall 
be adopted in the case of psychopathic or mentally 
deficient detainees. · 

Article 35. 1. Protective institutions shall re
ceive mentally ill and mentally deficient persons 
who have been declared dangerous, but the 
mentally deficient shall be kept separate from the 
mentally ill. · 

2. Detoxification institutions shall receive al
coholics and drug addicts who have · been de
clared dangerous in accordance with the Act. 
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Chapter V 

TREATMENT OF PERSONS SUBJECT TO SECURITY 
MEASURES IN RE~ABILITATION INSTITUTIONS 

and shall include the variable use of appropriate 
psychiatric, psychological, pedagogic and social 
methods. 

3. It shall be aimed at achieving the following 
objectives: 

Article 36. The treatment of persons subject (a) Promoting a· favourable attitude on the 
to security measures involving detention in con- part of the dangerous person, as an indispens
finement institutions, work institutions and re- able basis for his re-education; 
education institutions shall conform to the fol- (b) Obtaining the greatest possible co-operation. 
lowing principles: .. on his part with a view to improving his aptitudes 

1. Treatment shall be continuous and active ·· · and · eliminating whatever symptoms of social 
and shall be constantly adapted to changes in the maladjustment he may show; and 
development of ·the detainee's personality. (c) Achieving his social integration and the 

2. It shall be based on scientific study of the eradication of the environment conducive to the 
constitution, temperament, character, tendencies. drcu.m~tances responsible for the legally de
and environmental conditioning · of the detainee · terinined dangerousness. 

Trade ·union· Act 
Act No. 2 of 17 February 1971 2 

Summary• 

Section 1 of the Act, inter ali~, states that the 
Trade Union Organisation shall be composed of 
all Spaniards who play a role in work and pro
duction, and that as part of the order of institu
tions in. the Fundamental Laws, 4 it has , the es
·sential ·mission'. of contributing, in. accordance 
with the Principles .of the National Movement,5 
to th~ evolution and development of the social 

·. ·-
2 Bole tin· Oficial del· Estado, No. 43, 19 · Februa

ry 1971. 
• S1lllll1lary based upon English text of the Trade 

Union Act, published by the International Labour 
Office-Legislative Series, 1971-Sp.1.. 

• .Approved by Act No. 779 of 20 April 1967. For 
extracts from the Act,. see . Yearbook on Human 
Rights for 1967, p. 30~, ancl for those from .the Fun
damental Laws, see: Yearbook on Human Rights for 
1966, pp. 343-347. . . 

• For the text of these Principles, see Boletin Ofi
cial del. Estado, No. 779, 20 April 1967. 

and economic system ·and the. progress of the 
national community. 

As pr.Qvided for in section 2, the. Spanish Trade 
Union Organisat~on shall comprise the trade 
unions, constituted according. to the different 
branches of· activity. . ' . 

· Under section 5, entrepreneurs, technicians and 
workers shall become members, with full rights and 
duties, of the appropriate branch, trade· union or 
corresponding trade unionist entity, according to 
their activity or place of work. Section 5 further 
provides that in so far as they participate in work 
and production, self-employed workers, craftsmen, 
members of co-operatives and trade unionist 
groups repres,enting land settlements, and all who 
are treated as such by law shall also become 
members. 

. Other provisions of the Act deal with the 
nature, the functions, the juridical status, the 
financial and administrative system, and the prop
erty as well as assets of the Trade Union Organ~ 
isation. · 

';,' 



SUDAN 

the Provisi~rial Consti~ti~li 'of ~he . Suda~

Promulgated by Republican Order No. 5 of 14 August 1971 1 

. ( Extrapts). . 
• • .. .l 

CHAPTER I 

General provisions 

Nature of the State 

(3) The Democratic Republic of the' Sudan is a 
sovereign, democratic socialist· State, b'ased :on ·an 
alliance of the forces . of the -working people. 

l •' • 1' • ,J'•• 1
, I ,'!f ,, ''• 1 

Sovereignty of the forces of the: working people 
(4) Sovereignty belongs .to the forces· of the 

working :people .and shall be exercised in the man
ner; described· in this Order. 

The forces qf the, working. :people defined 

(5) The· forces of the working people are com
posed of. farmers, workers, soldiers, the national 
intelligentsia and· national capitalism. , 
'.. . - ' 

Qrganization of the forces o/ the working people 
(6) (i) The forces of the working people shall 

be· organized in· .the Sudanese Socialist· Union, 
which shall -reflect their national · unity, defend 
their revolutionary, potential and· ·safeguard their 
sound democratic values. 

(ii) The Sudanese Socialist Union shall be the 
only political organization permitted in the Sudan. 

(iii) The President of the Republic shall issue 
a c_lecree concerning the organization of the Su
danese Socialist Union and the various people's 
organizations supporting it. 

Economic system of the State 
(8) The Democratic Republic of the Sudan shall 

have a socialist economic system, which shall aim 
at creating a society of self-sufficiency and justice 
and prevent any form of exploitation. 

Inviolability of public funds 

(10) Public funds shall be inviolable, and it 

' Special Legislative Supplement to the Democratic 
Republic of the Sudan Gazette, No. 1119. 

shall be the duty of every national to safeguard 
.. them. 

CHAPTER II 

Fundamental 'right~ 

i i· . 

~quality of Suqanese , nationals 

(11). Sudanese nationals are equal before the 
la'Y a·s · -fo their public rights and obligations, and 
there shall be no · discrimination among them in 
this regard on 'account of race; sex or religion. 

Freedom of religion and belief 

(12) Individuals shall enjoy freedom of belief 
and the right to practise their religious rites 
within the limits of the law,. morality and public 
order.· :- · · 

. Securi(y of indivi<!11~ls qnd their prop~rty 

· (13) .No one shall. be arrested, 'detained or de
prived of'·the ·use 9f l\is property except Jn ac
cordance with the provisions of. the law. 

. ... ·1.,·1··,..· ,• ' . 

CHAPTER III 

The President of the Republic 

The Head of State: conditions of eligibility 

(14) The President of the Republic shall be the 
Head of State. He must be a Sudanese born of 
Sudanese parents, in possession of his civil and 
political rights and not less than 35 years of 
age. 

Nomination and referendum 

(15) The Sudanese Socialist Union shall nom
inate the President of the Republic and submit 
the nomination to a referendum of the people, 
provided, however, that the Revolutionary Com
mand Council shall make the first Presidential 
nomination for submission to a referendum of 
the people. 

220 
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Term of the Presidency· 

· (16) The term. of office oI the President of the 
Republic shall be six years, ·commencing on the 
date on which the results of the referendum are 
announced. 

. . . Constit!ftiona_l ;oath 

(17) The President of the Republic, before 
assuming the dutie!! of his office, shall take an . 
oath before the People's Council, provided, how
ever, that the·:first President of the Republic Shall 
take the oath before a: <body composed of the 
Revolutionary Command Council and. the mem
bers of the secular · and. Sharia supreme courts. 
T:he oath shall be, as follows: 

· "I swear by Almighty God faithfully to preserve 
the r,evolutionary socialist order, to comply with 
the law, to perform my duty ·as President of the 
Republic faithfully, diligently' and loyally and to 
safeguard the independence and territorial integ
rity of the nation." 

. . .': ·., : V:ice-Preside~i ~f the. ~~pub'lic 

· .. (18) .·The; President of the· Republic ·shall ap
point two ot more Vice-Presidents' and shall ·.be 
empowered to remove them from office. A Vice
President of the Republic must be a Sudanese 
born 0£ Sudanese parents, in possession of his 
civi~ at;id p,olitical rights and not less than 35 years 
Qf.age. Vice~Presidents of the Republic· sha~,· b.~~ 
fore assuming the duties of their office, •take the 
foliowing • oath before the President of the .Re-
public: . , · : . . . . · . : . . · • 

. ;'I swear .by Almighty God £aithfully to preserye 
the :rewhittonary, _socialist.'orcler, to. comply with 
the law and to safeguard the indepenclence ajid 
territorial integrity of the nation." 

Prohibition . t;.gairist private activitzes '· 
-' ~ ',. ', :· '< '. ,: '· • 

. (20) Neither the President nor. any Vice
President of Vie Republic; during their terms' of 
office, shall practise any profession; · engage in 
any commercial activity or enter directly or indi- · 
rectly into · any commercial transaction · with the 
State. · · ,· 

CHAPnm. IV 

The Council of Ministers 

(i) Sudanese; 
(ii) Not less than 25 years of age; 

(iii) Of sound mind; 
(iv) ·Able to riiad· and write; and 
c('~·) In possession o~ his politi~a, i;ights .. 

Representation of sectors and regions' " 

(39) Provisio~ shall be mad~ in' th~ :form~tion 
of the People's Council for faithful representation 
of the various sectors of the forces of the working 
people and of the vadqus .. gt:!ographical regions· 
of the Democratic Republic. of the Sudan. 

Legislative authority 

(40) Legislative 'authority shall be vested in the 
;t>resi~ent ,of. the. Republic and the People's 
Council .arid shall be exercised in a~cordance· with 
~he proyisions. of . this.· order, provided, however, 
th,~Uhe .Pr~sident of the Rep11blic shall ·h!!,Ve sole 
legislative authority, .. except for. the authority .to 
alter this Order, pending the formation of the 
People's Council. ' . . . 

. ' 

Preparation of the Perriz'anent Constitution 

. (41) Tp.e Pe6ple's Council shall prepare a draft 
Permanent· Constitution, which shall be approved 
by a two-thirds majority of all members within a 
time-limit_ to be fixed for . this purpose by the 
President of 'the Republic. ' . 
: ~.. ' 

Termination 'of membership 
(44) Membership in the P~ople;s' C~~~cil may 

be terminated by: 
(i) Death; · 
(ii) Loss of one of the conditions of eligibility; 
(iii) Submi~!!iQn · of .a written ·r~signation to 

the Chairman of the People's Council; or 
(iv) The fs.sui~g of ,a decr~e qy the President 

of the Republic removing the member from of
fice; 

' .Freedom of speech · 
.. · (45) No "ruemb~tof th~ People;s Council .. shall 
be censored for i'deas or opinions expressed . in 
the performance of his duties in the Council or 
in any of its committees, subject to the Council's 
rules of procedure. 

Prohibition against private activitie~ :.;,,; ··,::. 1
,.: ·,·····"i .. ·.;,' 

CHAPTER VI 

Legislation 
(32). NeitJ.ier the Prime;<Minister nor any of- the 

other Ministers, during their teqns .. of .office, 
shall perform any professional or commercial work 
or enter into any commercial transaction with 
the State. Any Minister having an interest in miy 
commercial contractual agreement with the State 
shall so . info!'m the President of the R~public. 

> •:...•: • .: '< • • L • ,• 

CHAPTER V • · 
The People's -'Cou~cil 

I • ' ' ' 

· Cdnditions qf. :eligibility ,1. ' . .· ' ··:, 
. (38) A person shall be ,eligible· for mem:t,ership 

.in. the, People.'.s ·Council if he is:. " . . . '.,,: 

,,. ... , }•. 

Emergency legislation 

(54) (i) The President of the Republic may; on 
his own initiative or at the request of the Coun
cil of Ministers, in circumstances which he deems 
to be urgent, issue provisional orders, which shall 
have the force of law. ' . . ... 

,,:·; qi~;,.J:he.pounqtl ,of. ¥in~sters shall s~brnit any 
pfqv1S1onal order. to· the People's Councd for ap
·proval 6r tejectiori 'as s6on as practicable,' '": 

(iii) If approved by the People's Council, the 
provisional order ·shall become. law; .iLnot ap
proved; it,shall become immediately.null and void, 
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provided, however, that the submission of a draft 
law designed to serve the same or a similar pur
pose shall be permitted. 

(iv) Any law repealed or amended by a provi
sional order shall be reinstated as of the expiration 
date of the order and shall enter into effect again 
as if the order had not been issued. 

(v) The repeal of ~uch a provisional order shall 
not have retroactive effect. · 

CHAPTim. vn 
Finance 

Levying of taxes 

(55) Public, taxes shall not be levied, modified 
or repealed except by law. No. one shall be ex
empted from the payment of taxes except in the 
circumstances specified by law,. 'nor shall anyone 
.be required to pay additional taxes or other 
charges except within the limits ~f the law. · 

Promulgation of the budget 

(56) The budget shall be promulgated in an act 
setting forth all classes of revenues artd expen
ditures. 

Effectiveness . of earlier budget 

(57) If a new budget has not yet been adopted 
at the beginning of a given year, the budget for 
the previous year shall remain in effect until the 
new one is adopted; - -

: CHAPTER VIU 

Amendment of this. Order 

Amendment of the Order 

(58) This Order shall not be amended except 
with the approval of a two-thirds majority of all 
members of the People's Council and the ap
proval of the President of the Republic and on the 

basis of a draft amendment shbmitted by one third 
of th~ members of the People's Council or J:,y the 
President of the Republic. 

CHAPTER IX 

Transitional provisions 

Carry-over of laws and individual posts 

(59) Notwithstanding the provisions of article 2 
of this Order and except as expressly provided 
in this Chapter: . 

(i) All laws and orders. of the Republic in 
force at the time of the promulgation of this 
Order shall remain in force unless amended or 
repealed by a competent authority. All references 
in such laws and orders of the Republic to the 
Revolutionary Command Council shall be inter
preted as references to the President of the Re-
public. · 

(ii) All individuals holding office in the Dem
ocratic Republic of the Sudan shall continue 
.in the. performance of their functions ;unless a 
decree is· issued by a competent authority dis
missing them. or removing them from. office. 

· Repeal of Republican Order No. 1 

· .(60) Rep'ublican Order No .. 1 sh~ll be auto
'matically repe~led and shall cease to have . effect 
_immediately upon the taking of the constitutional 
oath by the President of the Republic. Until such 
repeal, the Revolutionary Command Council and 
the Council of Ministers shall exercise their 
powers under the Order, notwithstanding the pro
'visions of the present Order_. · · 

Dissolution of the Revolutionary Command 
Council and the Council of Ministers 

(61) The Revolutionary Command Council and 
the Council of Ministers shall both be automati
cally dissolved. immediately upon the taking of 
the constitutional oath by the President of the 
Republic. 

The Publicity Regulation Act, 1971 

Act No. 33 of 1971~ made by the Council of Ministers in accordance with the provisions 
of the Republican Or9er,'No. 1 2 

(Extracts) 

CHAPTim. I 

Preliminary 

1. ·This Act may be cited as "The Publjcity 
Regulation A.et, 1971" and shall come into· force 

• ,r,1 • -

· 
2 Legislative Supplement to the Democratic Repub-

lic of.the Sudan Gazette, No. 118, 15 June 1971. 

on the .date of signature by the Revolutionary 
Command Council. 

2. In this Act the following words shall have 
the meanings hereby assigned.to them respectively 
unless the context otherwi.se requires: 

"Advertisement" means anything exhibited, 
posted or published with the purpose of publicity, 
propaganda, introduction or promotion of an in
dustry, commodity, service, investment or the like. 
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"Concerned 'authority" means'. the· Local Gov- ', height shall not ·be less than two metres, above the. 
ernment Council, the Minister of Transport and _ ground level unless exempted from this condi-· 
Communications, the· Minister of National Guid- tion by the licensing a,uthority. · ' 
apce, the Minister o~ J?efe!lc~ ?r . _t~e, Publi~ ·· (2) The licensee shall keep the notice. boards 
Health Officer,, each withm his Junsdictlon. · · dean. · 

3. The .provisi~ns of this Act. shall apply to (3) If the licensee contravenes any of the licence 
· all advertisements with the exception of: ' _conditions; the licensing authority may cancel the 

(a) Advertisements for charitable purpos,es or · licenc~ immediately_ a_?d ,orde: the removal _of}he 
, public ·enlightenment;. . 1 • , · adverttse!ll~nt or reqmre the li,censee ~o rectify the 

(b) Advertisements inside private buildings not ~efect withm !5 days ofJhe date of i~sue of·such 
visible from outside; , '• . an order to him, ' .. . I 

- (c) . Advertiserrients beneficial to. the public ,in-· - . 6. Publicity is prohibited in the following 
terest, provided that, th.e concerned authority has_ places: , 

' issued a written order permitting the same; (a) Antique buildings specified by the An-
(d) Advertisements of religious; cultural or tiquities Department as. such, their. accessories, 

·.health institutions; 1 statues and fences enclosmg them; 
(e) Adverti'sements on premises with the· pur- (b) Mosques, churches and their Sl!rrounding 

pose of their sale or hiring; places; 
, (!) A notice of a .pla~e of business placed on (c) Public. b~ildings including. t~e C~n~ral Gov-

its front ·part, provided that such notice shall not er~ent buildi?gs,, lo':al . co.uncils · bu~ldmgs ll~d 
exceed the limits of · such place by_ more than · p~bhc co~p~ratlons bmldmgs ~~cept with !he spea 
one m~tre and the height of its lower edge shall cial peri:m~sion qf the authontles responsible for 
not be ·1ess than two metres above the ground such bmldmgs; 
,level cif the business place; , . 7. An application for a, licence shall be pre-

(g) Advertisements inside the show-rooms of sented to the concerned authority on form "A" 
'commercial or industrial business places; of the Schedule attached to this Act. 

(h) Advertisements by · an industrial :or corn- 8. In case of. rejection of· an application for 'a 
mercial institution on its means of transportation,. licence, the applicant may appeal to the Minister 
of 'its name or,. the nature of its business, of Local Government within fifteen days of the 

1(i) Trade marks affixed to tins, receptables, date on which he is notified of such rejection 
boxes or wrappers; and the Minister's decision shall be final. 

(J) Aqvertisements by cinemas on outer show- 9. The Licence shall be cancelled in the fol-
spaces or. during their programmes of the films lowing cases: 
tliey run.. - (a) On the death of the licensee; , 

· CHAPTER 2 

Written advertisements 

4. (1) There shall' be no advertisement except 
with the ·written permission . of the concerned 
authority and after .payment of the prescribed 
fees.·. 

(2) The licence shall be issued on form "B" 
of the Schedule' attached to this Act, and· shall 

 be in the name of the licensee himself for a period 
not · exceeding three· years, but the concerned 
 a9thority. may renew it for. a similar period or 
periods and there shall be entered in it the spe
cifications contained in the application for the 
licence which are approved by the · concerned 
authority. 

5. (1) When issuing a licence for advertise
ment, the concerned authprity shall observe the 
following conditions: 

(a) The advertisement is 'not contrary to public 
order or public morality: . 

. (b) The preservation of p·{iblic safety' and the 
safety of the traffic on streets, railways, ports and 
airports; ·- · 

(c) The consumer's confidence, ignorance, or 
Jack of expe_rl.erice .are not exploited in com
mercial advertisement; 

(d) The notice. boards, placed on public roads 
shall not exceed two· by. four !lletres. and their 

(b) On the dissolutipn of the institution, com
pany or partnership where the licensee is an 
institution, company or partnership; 

(c) On expiration of the term of the licep.ce 
where it is not renewed; 

( d) If an order is issued for the removal of the 
advertisement under section 5 (3) of this Act. 

CHAPTER 3 
Sound advertisement 

10. (1) No advertisement shall lie made by 
ineans of · a loudspeaker in a public place unless 
a special permission is obtained ·from concerned 
authority. after payment cif thy prescribed fees. 

(2) The concerned authority shall specify. in 
the licence its terms, the route to be taken and 
the times during which ·such , ~dvertisement. is ·
permitted. 

11 . .' Sound adve~isements by· loud speakers are 
prohibited between 1 p.m. and .5 p.m., and be
tween 10 p.m. · and 6 · a.m. 

CHAPTER 4 
Publicity agencies 

12. No person shall conduct publicity business 
as an agent in any part of the Sudan unless he 
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obtains a licence from the concerned authority 
to do so on payment of the prescribed foes. 

13. Traders' licences granted before' the corn
. mencement of this Act shall continue in force for 
. a period not exceeding one )TIOnth of the date of 
. publication1 in the Gazette and shall he deemed 
as cancdled thereafter. -

14. Th\;l following condition:i shall be satisfied 
by an applicant for a licence to conduct a pub- '-
licity business as an agent: · -

(a) He shall be a Sudanese of good conduct 
and shall not have committed ·an offence· involv
ing dishonesty; 

(b) He shall maintain a permanent. office for 
conducting his agency business; 

(c) The agency shall ·pay to,. the concerned 
authority a deposit of LS. 150 (one hundred and 
fifty pounds) refundable when it finally ceases to 
do business. 

15. The licensed publicity agencies alone, shall 
be entitled to conduct publicity concerning Su
danese industries, commodities or services abroad. 

CHAPTER 5 · 

Publicity by_ press, television, radio, railways and 
airlines 

Explanation 

For the purposes of this chapter, the term 
"paper" shall include daily newspapers and spe
cialized professional and technical magazines and 
commercial price lists or other circulars. 

16. Each paper shall fix its fees for advertise
ment and shall present them to the Minister of 
National Guidance for approval. And no alteration 
shall be made in such foes except after obtain
ing the written consent of that Ministry. 

17. Every paper shall, in dealing with all advser
tisements, adhere to its prescribed fees for adver
tiseme'nt but it may reduce such fees in the case 
of the Government and quasi-governmental insti
tutions, local councils, independent corporations, 
co-operative societies and publicity agencies. 

18. The manner and conditions of publicity by 
television and radio shall be organised by regula
tions to be issued by the Minister of National 
Guidance, which shall include the prescribed fees 
for advertisemen~ and the authority responsible 
for l,icensing it. . 

19. The manner and conditions of publicity 
.on the railway premises, airports, trains, Nile 
steamers and aeroplanes shall be' organised by 
regulations to be issued by the Minister of Trans
-port and Communications, which shall include the 
prescribed fees for advertisement and the authori-

ty responsible for Jhe issue of licences · in each 
case. ,: 

CHAPTER 6 

The Publicity Council 

20. (1) The Minister of .Local Government 
shall establish a council which shall be named 
"The Publicity Council" and shall consist of the 
following members: 

(a) Three members appointed by the Minister 
of Local Government to represent the three mu
nicipal co_uncils of the capital; _ 

(b) Two members to. represent publicity agen
cies, appointed by the Minister of National Gui
dance; 

~c) Two members to represent the press, ap
pomted by the president of the Press Union Com
mittee; 

(cl) One member to represent the - tele~ision 
and radio, appointed by the Minister of National 
Guidance; 

(e) Two members appointed by the Minister of -
~ocal Government from among publicity special-· 
1sts. 

(2) The Minister of Local Government shall 
appoint a president of the Council from amongst 
its members. -. -

22. The Publicity Council shall be responsible 
for_ the following: _ , 

(a) Promotion of the publicity profession in all 
its technical and economic aspects; . 

(b) Protection of. the public from the danger 
of misleading advertisements; 

(c) To solve the disputes arising between the 
advertisers and publicity agencies and the publi
city authorities,. through committees which shall 
work for conciliation, without affecting the parties' 
right to go to court; 

(cl) To present to the Minister of Local G~vern
ment recommendations on the rates of licensing 
fees which the .council fixes by agreement with the 
Local · Government Councils. ' 

23. Every person commits an 'offence who: 
(a) Exhibits or publishes and advertisment with

out a licence, or 
(b} Refuses to carry out the instruction to re

move an advertisement, issued by the concerned 
authority, or · · . , 

(c) Contravenes the' conditions and specifica
tions contained in the licence, or 

(cl) Contravenes any other provision of this 
Act, and he shall be punished with imprison
ment for a term not exceeding thr-ee months or 
with fine or with both . 
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NOTE* 

Ratifications 

1.- On 6 December 1971, Sweden ratified the 
two International Covenants on human rights 
which were adopted by the General Assembly of 
the United Nations in December 1966, as well as 
the Optional Protocol to the International Cov
enant on Civil and Political Rights. Reservations 
were made with regard to article 7 (d) of the 
International Covenant on Economic, Social and 
Cultural Rights and to articles 10 (3), 14 (7) and 
20 (1) of the International Covenant on Civil 
and Political Rights. A declaration was made 
under article 41 of the latter Covenant, recognizing 
the competence of the Human Rights Committee 
to receive and consider communications from a 
State ,Party with regard to Sweden. These Cov
enants have been ratiified without changes in the 
national_ legislation. Swedish law corresponds in 
general with the provisions of the Covenants. In 
c_ases where legislative provision is lacking, estab
lished legal practice in Sweden is well in accord 
with the principles expressed in the Covenants. 

2. On 6. December 1971, Sweden also ratified 
the InternatioI1al Convention on the Elimination 
of All Forms of Racial Discrimination which was 
adopted by the General Assembly of the United 
Nations in December 1965. A declaration· was 
made in accordance with article 14 of the Con
vention with the reservation that the Committee 
on the Elimination of Racial Discrimination shall 
not be competent to examine a petition with regard 
to Sweden if it can be established that the same 

' petition is· or has been subject to international 
investigation or examination in other forms. Such 
legislative measures as wer·e required for the im
plementation of the Convention have been effected 
during 1970 and 1971. 

New Act on international sanctions 

3. -The Act of 29 May 1969, on certain sanc
tions against Southern Rhodesia, was repealed 
on -27 May 1971 and replaced by an Act on 
Certain International Sanctions. This Act, which 
is. of a mandatory nature, -gives the King-in-Coun
cil the a11thority to impose certain embargos in 
so far as requirdd by a binding decision or a 
recommendation of the United _Nations Security 

';i, Note furnished by the Government of Sweden. 

Council with · regard to sanctions. Procedures 
which may be prohibited under the new Act are 
essentially of the same nature as those referred 
to in the repealed Act._ 

On the en,actment of the new legislation the 
King-in-Council decreed that certain provisions 
of the Act would apply pursuant to the resolutions 
concerning Southern Rhodesia which the Security 
Council of the United Nations adopted on 12 and 
20 November 1965, 9 April and 16 December 
1966, 29 May 1968 and 18 March 1970. 

4. In order to safeguard the integrity of the 
individual, the Act on the Limitation of Acces
sibilty to Public Documents (the Official Secrets 
Act) was amended as regards the data-processing 
of information on crime, etc. The amendment 
pertains to information on crime or regarding a 
person who is under suspicion of having com
mitted a crime or has been charged with or con
victed of a crime. If such information has been 
submitted to the National Police Board, it may 
not be surrendered by the Board in cases or 
according to procedures other than those laid 
down in the legislation governing general criminal 
registers and police registers or in other regula
tions issued by the King-in-Council. The necessary 
regulations have been issued. 

Treatment of prisoners 

5. In November 1971 the Government Com
mittee on the Treatment of Prisoners in Correc
tional Institutions submitted a report containing 
draft laws on correctional treatment the calcula
tion of terms of imprisonment, etc, _as well as the 
treatmept of persons detained· or under arrest. The 
proposals deal with the distribution of prisoners 
among different institutions, work and remunera
tions for work, facilities for receiving visitors, the 
granting of furlough, disciplinary measures for 
misdemeanours, the means available to detainees 
for co-operating in and influencing their treat
ment, etc. The recommendations have been sub
mitted to a parliamentary committee studying the 
need for reforms in correctional institutions. 

, Improving employment opportunities for 
manpower in the higher age groups 

6. In 1971 the Swedish Riksdag-decided to take 
action to . improve the employment situation ot 
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manpower in the higher age groups. On the one 
hand, this action took the form of a law on job 
security for certain groups of employees, and, on 
the other hand, a law which gave labour market 
authorities and trade union organizations the right 
of insight into and power to influence the person
nel policies of corporations. 

According to the first-mentioned law, an em
ployee is entitled to a period of notice of at 
least two months if he has reached the age of 
45 years, at least four months at the age of 
50 and at least six months if he is 55 years of 
age, on condition that he has been with the 
employer for at least 24 months during the three 
years immediately prior to notice being given. 
The employee is guaranteed wages during the 
period of notice and also during any period of 
lay-off excee,ding 14 consecutive days or 30 days 
during one and the same calendar year. Should 
an employee, who is entitled to a period of 
notice in accordance with the new regulations, be 
given notice· on account of shortage of work, he 
has the right of precedence to re-employment 
by the same employer during a period of six 
months from the date of the termination of em
ployment. Any contract on the curtailment of 
these privileges is invalid. 

Under the second law mentioned above, a 
county labour board can order an employer with 
at least five employees to supply the board with 
information on such matters as the age structure 
of his staff. The board can negotiate with the 
employer and the trade unions concerned on the 
employment of older workers and, on the basis 
of the result of negotiations, issue instructions 
on measures to be taken to improve employment 
opportunities for older workers. Such instructions 
may mean, for example, that the employer should 
have a certain proportion of older workers on 
his stf!'.ff. If these instructions are not complied 
with, this fact should be reported to the Labour 
Market Board. If instructions issued by the Labour 
Market Board are not followed, and sh.ould it be 
considered manifest that the situation cannot be 
remedied in any other way, the Board can in the 
last r,esort order the employer to hire only such 
workers as those allotted or approved by the 
public employment exchange. Should the employer 
not comply with the order a penalty can be in
flicted. 

Fees chargeable at homes for the aged 

7. A new system for fees chargeable at homes 
for the aged was introduced during 1971 and 
applies as from 1 January 1972. Through a war
ranty clause all pensioners in homes for the 
aged are assured the right to dispose of a certain 
portion of their pension and other incomes for 
personal use. 

Changed regulations regarding travel in 
conjunction with medical treatment 

8. As of 1 July 1971, new regulations are to 
apply to reimbursement from the social insurance 
office for transport expenses incurred in illness. 
The new regulations imply, inter alia, that a 

physician's referral is no lo~ger required in ~rder 
to obtain reimbursement for transport expenses 
to and from a physician at the n(;!arest general 
hospital and that reimbursement is granted both 
for travelling expenses incurred in conjunction 
with physiotherapy, certain other medical treat
ment and convalescence, as well as for journeys 
to and from a district nurse and for additional 
expenses,for journeys to the.home after treatment 
if a more expensive means of transport is,required 
than that normally used. 

New law on working hours for domestic workers 

9. A new law on working hours, et~., for dom
estic workers came into force on 1 July 1971. 
The new law replaces the Domestic Servants' Act. 

The regulations on working hours contained in 
the new Act are closely allied to the Working 
Hours Restriction Act. This implies that domestic 
workers are in principle on an equal footing with 
other groups · of employees as regards working 
hours. The law thus states-in contrast to the 
Domestic Servants' Act-a maximum number of 
working hours for a :fixed period. Since employ
ment contracts for domestic , workers are not 
drawn up in co-operation with trade union organ
izations they have not been given the optional 
nature of provisions of the general Working Hours 
Restriction Act but have rather been made oblig-
atory. · 

The regulations of the Act are based on the 
normal 40-hour week. In the case of gainfully 
employed parents who need assistance in looking 
after their children, the regular working hours may 
be prolonged to a certain extent and under certain 
conditions in excess of the limit indicated in the 
general Working Hours Restriction Act. 

According to the Act, overtime may not be 
worked regularly. The maximum limit for over
time must not exceed 300 hours a year, which 
corresponds to the maximum amount of general 
and extra overtime allowed under the general 
Working Hours Restriction Act. 

These regulations on working hours are sup
plemented by certain regulations of a welfare na
ture. Like the Domestic Servants' Act the new 
Act also contains several regulations which deal 
with the making and termination of contracts, 
compensation for overtime, testimonials, etc. 

Revision of the Industrial Injury· Insurance Act 

10. In June 1971 the Government instructed 
a Committee to examine the Industrial Injury 
Insurance Act. The Committee is to draft a pro-· 
posal on an entirely new law on industrial injury 

' insurance. 

Social research 

11. In accordance with a decision made in 
January 1971 a special study group has been ap
pointed within the Swedish Social Research Co
operation Committee with the task of investigating 
the needs, the distribution of resources and the 
objectives of research and development work in 
the social sector, as well as the r.ole of research 
and development work in social planning. 



SWITZERLAND 

Note· o~ constitutional p~ovisions, legislation a~d Orders of the ' Swiss Federal Tribunal * 

A. Federal law 

I. CONSTITUTIONAL P~OVISIONS 

Article 74 (revised) of the Federal Constitution 
which introduces women's suffrage in federal mat

. ters; , 
Article 24 septies of the' Federal Constitution 

which· gives the Confederation the right to legis
late on the protection of man and his environment 
from harmful or disagreeable influences. 

II. LEGISLATION 

-1. Protection of life and health 
Federal Council Order of 10 February 1971 

amending the regulations on dams. Federal Coun
cil Order of 28 April 1971 on medical. require
ments and the medical examination for drivers .of 

 vehicles. . 
Federal Council Ordinance of 48 April 1971 

on the prevention of accidents at work and in the 
operation of machinery for working wood and 
other solid organic .materials. 

2. Social welfare 
. Federal Order of 11 March 1971 on new mea

sures to encourage housing construction. 

3 .. Right to. an adequate standard 'of living 
Federal Councjl Order of 28 October 1971 

on cost-of-living allowances for federal civil ser
vaats in 197t and 1972. 

B •. Cantonal law 

I. CONSTITUTIONAL PROVISIONS 

Political rights of 1women 
Articles 27, 70, 71 and 72 (revised) of the Con

stituti9n of the Canton of Zug. 
Article 25 (revised) of the Constitution of the 

Canto~ of Fribourg. 
Article 2 (revised) of the Constitution of the 

Canton of Schaffhausen·. 
\ -

* Furnished by the Justice Division of the Federal 
J?~partment of Justice and Police. 

Article 11 (revised) of the' Constitution of the 
, Canton · of Aargau. · 

Article 22 bis (reviseq) of the Constitution of 
the Canton of Glarus. 

Article 8 (revised) and JO bis (new) of the Co'n
stitution of the Canton .of ,Solothurn; 

Articles 3 and 13 (revised) of the Constitution 
of the Canton of Berne. 

Article 7 (revised) of the Constitution of the 
Canton of Thurgau. 

II. LEGISLATION 

1. Protection of life and health 

Ordinance 'of the Council of State of the Can
ton of Aargau of 5 March 1971 concerning dep
uties and assistants of medical personnel. 

·Ordinance of the Executive Council. of the 
Canton of Graubilnden of 12 July 1971 concern
ing school medical servic~ in primary and sees 
ondary schools in the Canton .of Graubilnden. , 

2, Social welfare 

Neuchatel Act of 15 ·December 1970 concern
ing supplementary assistance for the . aged,' . for 
survivors and for the disabled. 

Ordinance of the Council of State of the Can
ton of Basle-Town of 7 June 1971 giving eff.ect 
to the Act concerning the promo.tion of housing 
construction. 

Ordinance of the Council of State of the Can
ton of Basle-Town of· 9 February 1971 giving. 
effect to the Act relating to the granting of rent 
subsidies for aged residents of the Canton of 

· 10 December 1970. 

3. Adequate standard of living 

Decree of the Grand Council of the Canton of 
Shaffhausen of 25 January 1971 concerning pay, 
allowances ·and holiday regulations ,for employees 
in the Canton of Scha:ffhausen cov,ered by the 
Personnel Act. · · 

Act of the Canton of Zug of 19 November,
1970 amending the Act relating to conditions of·
service and pay for full-time officials and em
ployees. 
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4. Measurf!S relating ,to. education and culture 
· Act of the Ganton of Nidwalden of 25. April 

1971 concerning the promotion of culture. · 
Order of the Council. of State of the Canton 

of Schwyz of ··1 b August 1970 concerning school 
fees for attendance at extra-Cantonal vocational . 
SChOOlS. 1 

. , . 

· Act of the Canton of Glarus 'of 10 May 1970 · 
concerning the school system.·· _ 

5. Rest and lei$ure 
Decree of the Grand Council of the Canion of 

Schaffhausen, chapter 3, article 9. · 1 
Act of the Canton of Basle-T~wn of 17 June 

1971 · concerning the granting. of annual holi
days. 

6. Legal protection 
Act of the Canton. of Lucerne of 30· March 

1971 amending the. Act on the Code of Criminal 
Procedure. .,. 

Act of the Canton of Scha:ffhausen of 20 Sep
tember 197i concerning legal protection in ad
ministrative cases. Federal approval is _ required 
for ·certain provisions. ' · 

7. Family welfare 

Order of the, Council of State of the Canton 
of Zug of 31 December 1970 relating to assist
~ce for family welfare in the Communes. 

C. Orders of the Swiss Federal Tribunal 

1. Protection of personal freedom 

Federal Tribunal Order 97 I 45 
:Personal freedom; detention pending trial. 
. . . A person who is charged with an, offence 

and held in custody pending trial shall not suffer 
any restriction of his personal freedom save as 
required for the purposes of the preliminary 
criminal investigation and the maintenance of 
order in the place of detention; he shall not be 
required to work w_hile in custody p~nding trial. 

2. Protection of privacy 
Federal Tribunal Ord.er 97 II 97 

Interference with· personal interest (article 28 
of the Civil Code). · 

1. .... 
2. Membership in · a private association which, 

by virtue of its aims, confines itself to the promo-
. tion of human relations, and whose activities do 

not therefore take place in public, is the private 
coticern of 111embers. The membership of such 

'an .association is the priva!e concerti of the asso
dation itself (cons. 3). 

· 3. Unauthorized interference in the private 
affairs of members of the association by the pub
lication of a list of m~mbers (cons. 4). 

4. 

3. Right to a fair trial 

Federal TribuaJ Order 97 ,I 217 
Article, 4 of the Constitution. 'Arbitrary appli

cation of the cantonal rules of criminal procedure. 
' When, withoµt acting in _an arbitrary manrier, 

· the ju,dge considers the evidence given by certain 
witnesses hea!"d during preJiminary proceedings 
to be unimportant, he is not guilty of · arbitrary 
action if he takes the view_ that article 247 of the 
.Bemese code of criminal procedure does not 
oblige him, during the trial, to confront the ac-

. cused with those witnesses, thereby giving the 
accused the opportunity to cross-examine them. 
Federal ·Tribunal Order 97 I 320 

Cantonal proceµure. Disqualification of an ex-
pert. Arbitrariness. · 
. An expert who has been in close contact with 
another expert who has been disqualified -at the 
same trial on the grounds of apparent bias and 
who, on that occasion, discussed such matters 
as ,the subject of the .expertise ci:eates an ap
pearance of bias which, according to the Bernese 
code of criminal procedure, constitutes grounds 
for disqualification which must be automatically 
taken 'into account by the c9urt. 

Federal Tribunal Order 97 I 616 
Article 4 of the Constitution. Right of the ac-.... 

cused to be heard in criminal proceedings result
ing in a finding that, because of non-responsibility, 
there are no 'grounds for prosecution-the person 
concerned being· subject, at the same time, to 
confinement. ,, 

4. Guarantee of ownership 
Federal Tribunal Order 97 I 112 

Compensation for expropriation of property. 
The fact that a future building site, enclosed 

within a nature reserve, borders on a forest, so 
that the buildings must ,be constructed at some 
distance from the forest, may be considered · a 
depreciation factor when estimating the market 
value of the land. 

5. Right to a nationality 

Federal Tribunal Order 97 I 689 
Facilitated naturalization (art. 27 of the Na-

tionality Act). ' 
A child acquires the right to the ca~tonal 'and 

communal citizenship which his mother possesses 
or possessed last; if the mother possesses more · 
than one right to cantonal and communal citizen
ship, the child acquires each of those rights. 

, 6. Equality before the la"'. .. 
Federal Tribunal Order 97 I 629 · 

Equality of t;eatment in ~atters of legislation 
(art. 4 of the Constitution). -Cantonal law· which 
exempts a plaintiff who is receiving legal aid froin 
reimbursing the successful party the court costs 
paid by the · latter, without providing for re-. 
imbursement by the State, violates article 4 of 
the Constitution. · 



SYRIAN ARAB REPUBLIC
'. ,, 

Constitution· of the Federation of Arab Republics 1 

Preamble 

The Arab people in the Syrian Arab Republic, 
in the Libyan Arab Republic and in the Arab 
Republic of Egypt,2 

· ·Being firmly convinced that they are an in
tegral part of the Arab nation, that the · thl"ee 
Republics have absolute faith in the oneness of 
their .destiny,' that Arab nationalism ·is a call to 
constmction, justice and peace and that it is the 
Ar.ab road to complete unity and the const11,1ction 

'of a democratic socfalist system protecting the 
rights and fundamental freedoms of the , citizen 

· and guaranteeing the supremacy of law, 

-Responding to th~ call ,for Arab unity which is 
in the forefront, of Arab consciousness and which 
is. strengthened by the Arab common struggle 
against colonialism, zionism, regionalism and se- · 

. paratism and is confirmed by the contemporary 
Arab revolution against domination, exploitation 
and the. violation of the political and. social rights 
of man,. . .. 

Believing that all past or future accomplish
ments by any land will be inc11pable, in conditions 
of fragmentation, of attaining th~ir full dimen
sions and will be constantly liable to distortions 
and reverses so· long as they are not consolidated 
and protected. by·_ Arab unity, 

Strengthened by the stand of tqe Arab resistance 
movement in its decisive battle for liberation of 
the occupied Arab land, with its implications as 
a rallying-point for AraQ potentialities to meet 
the challenge to Arab existence, 

Having a profound belief. in the civilizing role 
of the Arab nation in elimihating under-develop-

1 Signed at Tripoli on 1 September 1971. Text-of 
. the Constitution communicated by the Government · 
of the Syrian Arab Republic.. . , · 
' 

2 Pot extracts from the Provisional Constitution 
of the Syrian Arab'Republic, see Yearbook on Human · 
Rights for 1969, pp. 259-263; for those from the 
Constitution of Tue Libyan Arab Republic, see above, · 
pp. 1'45-147; and for those from the Constitution 
of the 'Arab Republic of Egypt, see above, p. 82 .. · 

ment. and subordination and contributing positively 
· to th~ advancement of human progress, the · pre- .

servation of international peace and security and 
. the placing of relations among States and peoples 

on a basis of justice and equality, · 

Pursuant to the Basic Charter of the Federa
tion of Arab Republics, made public at Benghazi 
on 17 April 1971, 

· Have decided, trusting in God, to establish the. 
State of the Federation of .Arab Republics, on the ' 
basis of the followin~ principles, and j,rovi~ion!j: 

TITLE I 

Basic principles. of the· Federation of 
Arab Republics ' 

Article 1. The Arab people in the .. Syrian Arab 
Republic, in the _ Libyan Arab Republic and in 
the Arab Republic of Egypt have; on the basis 
of free choice and equal rights, established a 
State called "the Federation of Arab ·Republics". 

Article 2. In the Federation, sovereignty shall 
belong to the people a11d the federal authorities 
shall exercise · their functions in the name of the 
people, as specified in this Constitution. 

Article 3. In the Federation of Arab Republics, 
the people shall form an integral part of the Arab 
nation. . 

Art. 4. The form of government in the Federa
tion of Arab Republics shall be democratic and 
sqcialist. 1 • · 

Article 5. Arabic shall be the official language 
in the Federation. - · . · 

Article 6; The State of the Federation shall' 
emphasize spiritual values and shall cons!der .Is
lamic law the principal source of legislation . 

Article 7. The Federation and its constituent 
Republics shall have one flag, . one anthem an.d one 
emblem, which !,,hall be specified by fed~ral · sta-
tute. ·' 1 

Article 8. The Federation shall have one cap
ital, which shall be specified by statute. 
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Article' 9'. All Arab Republics which believe in 
Arab unity, which strive for the attainment of a 
unified. socialist Arab society and which: accept 
the provisions ~et forth, ·in this Constitution shall, 
by unanimous decision of the Presidential Coun

' cil, be admitted to the Federation of Arab States. 

Article· 10. Pending the promulgation · of a 
federal statute' concerning unified nationality 
within the Federation, each of the Republics of 
the Federation shall continue to regulate questions 
of nationality · for its own citizens, within the 
framework of the general principles to be pro
claimed by federal statu_te. 

Article 11. Each of the Republics · of the , 
Federation undertakes that its own Constitution 
shall not conflict with the provisions of this 
Constitution. 

Article 12. The Constitutions and laws of the 
Republics of the Federation shall guarantee, as a 
minim~m, the·following principles and rights: 

(1) Citizens shall be, equal before the law and 
before the courts; no discrimination shall be 
established between citizens on grounds of. sex, 
origin, language or religion. 

(2) The inviolability of the home. 
(3) There shall be no crime or penalty save in 

accordance with a statute; an accused person 
shall be innocent until he · is proved guilty and a 

 judicial sentence is passed on him. · 
(4). Citizens shall riot be arrested save within 

the limits of the law. 
(5) Penalties shall be personal. 
(6) The right of recourse to the courts for all 

citizens. -
(7) Freedom of movement and residence. 

' (8) Expatriatio;,_ shall be prohibited. 
(9) Freedom of belief and freedom of worship. 
(10) f'.reedom to engage in research. 
(11) Freedom of the press, freedom of thought 

and freedo~ to publish. 
(12) Freedom of assembly. 
(13) Secrecy of correspondence, 
(14) Freedom of the citizens to choose their 

leaders and call them to account. 
. (15) The , inviolability· of private property 

within the limi~s of the law, without prejudice 
to the· rights of society in public and co-operative 
property. 

(16) The right to work. 
. (17) The right to education. 

(18) The right to social security and social 
insurance. 

· (19) The right to medical care. 
(20) Protection pf childhood, motherhood and 

the_ family. 
(21) Achievement of equality of opportunity 

among citizeps, in all fields. 

Article 13. The right of movement and ~resi
dence and the right to work in the Republics 
of the Federation shall be guaranteed to all citizens 
of the Feqerations; the mode of exercise of these 
.rights shall be specified by federal statute. 

TITLE II 

Functions, institutions and finances .of the 
Federation ' , · 

Chapter 1 
FUNCTIONS OF THE FEDERATION 

Article. 14. The Federation shall have the fol-
lowing functions: ' 

1. External affairs , 
· (a) Fqrmulation of the bases of foreign policy. 
Action with a view to the uni:fication of the pol
icies pursµed .by the Republics in their inter-
national relations. 

(b) Questions of war and peace, decisions on 
which shall be taken unanimously by the Council 
of the Federation. 

,(c) 'Co-ordination among the Republics mem· 
bers of the Federation in the field of diplomatic 

· and -consular representation with foreign States. 
(d) Ratification of treaties and international 

agreements concluded with foreign States and 
international organizations on questions within 
the competence of the Federation. 

2. Defence 

(a) Organization and direction of the defence 
operations of the Federation of Arab Republics. 

(b) Establishment of a military command 're
sponsible for training and operations. 

(c) Movement of forces between the Republics 
by decision of the Presiqential Council or, during 
operations, by any person authorized thereto . by 
the Council. 

(d) Co-ordination of military industries among 
the member Republlcs. 

3. National security 

Protection of 'national security and establish
ment of a plan for the security of the Federation 
in accordance with decisions of 'the Presidential 
Council. · 

4. Economic affairs 

(a) Establishment of commo~ -plans of general 
developme~t in such a way as to ensure the 
achievement of complementarity among. the econo
mies of the Republics members 'of the Federation. 
The said Republics undertake, when drawing up 
their respective national plans, to respect the 
structure and implementation needs o~ the general 
plans of the Federation. · , 

(b) Organization of the movement of goods, 
capital and services between the member Re
publics, and arrangements for the residence and 
employment of citizens of one of the Republics 
in the other Republics members of the Federation. 

(c) Action with a view to the unification of the 
economic and monetary regulations and policies 
of the member Republics, and provision ,of sta
tistical and accounting services to deal with matters 
affecting all tp.e said Republics. · 

(d) Establishment, of co-ordination between the 
economy of the Fede.ration and the economies 
of the other Arab States in such a way as to 
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achieve Arab economic complementarity, by such Article. 19. If important e~ents. necessitating 
methpds as .shall be approved. by the Presidential. the adoption of urgent measures should occur 
Council.. . while the Federal National Assembly is in recess 

(e) Action. with ;i ;view to the unification ~f ·the or after it' has been dissolved, the Presidential 
economic policies of tlie member J_lepµblics in their , Council may adopt unanimous decisio.Q.s thereon, 
relations with other States, and co-ordination of . which shall' have the force ~f law. 
co-operation with international eccinomic and Such decisions must be submitted to the Federal 
financial organizati<,ms. National Assembly for _approval at its next ses-

(ff Establishment and control of the federal sion. If they are not so submitted, they shall 
. economic institutions. · cease to have effect as from the date on which 

5. Education and cu'lture. 
. (a) Formulation of an educational· and cultural 

policy. aimed at the creation of a devout socialist 
national Arab generation: · 
. (b) i:ormulation of a. unified scientific research 
policy which will ensure the pursuit of world 
scientific 'progress, .and establishment of co-oper• 

.. ation among scientific research institutions in the 
member Republics. 
.. (c) Formulation of a federal information policy 
serving the objectives of the Fedf:ration. · 

6. Co-ordination and unifi_cation of laws 
Action by the Federal authorities with a view 

to the co-ordination and unification of laws and 
regulatipns among the member Republics. 

C~apter 2 

lNSTITUTIONS OF THE FEDERATION 

Section 1 
The executive of the Federation 

the Assembly is convened. If, ·however,. they are 
rejected by the Assembly, they shall cease to haye 
effect as . .from the date of rejection. · 

Article 20. The Presidential Council of the 
F,ederation shall issue such schedules as 'are neces
sary for the implementation of ~ederal statutes 
and for the organization of the institutions and 
services controlled by the Federation. 

Article 21. Decisions of the Presidential Coun
cil of the Federation shall take effect only' after 
they have been published in the federal Official 
Gazette, unless otherwise specified in the text 'of 
the decision itself. 

Article 22. The Presidential Council of the 
Federation shall meet in the capital of the Fed- .
eration. The Council may decide to meet at any 
other place within t)le Fed_eration. 

2. The Federal Ministerial Council 
Article 23. The Presidential ·council of the 

Federation shall appoint a number of ministers, 
who sha11 constitute a Federal Ministerial Coun
cil, the Chairman of which shall be appointed by 
the Presidential .Council. 

· The Presidential Council shall specify: the func- · 
1. ,The Presidential Council of the Federation 

Article 15. The Presidential Council of the 
. Federation shall be composed of the Presidents 

of the member Republics. It shall be the supreme 
authority for tht! exercise of the functions of the 
Federation specified in this Constiti.ition. 

tions of each federal minister. ' 
No person may hold th~ post of federal minister 

concurre9-tly with a public post or public office 
in any of the Republics, save in certain excep~ 
tional cases with·. the prior approval of the Pre~ 
sidential Council. 

Article 16 . . The Presidential Council shall elect 
its President from among its members for a term 
of two years, which shall· be renewable. The 
Council shall establish rules of procedure to gov-
ern its work. ' 

Article 17. Each member of ~he Pr~sidential 
Council· shall take the following oath before the 
Federal National Assembly: 

, "I swear by Almighty God that I will faithfully 
preserve the Federation of Arab Republics, will 
respect the Constitution and the law and will 
strive to promote the interest of the people and 
the achieveme_nt of the objectives of the Arab 
nation." ' 

Article 18. ·Decisions of the Presidential Coun
cil shall b.~ taken by ,a .. majority vote, save in the 
following, cases: 

(a) Where the Constitution and Basic Charter 
of_ the Federation of Arab Republics require 
unanimity. 
. (b) Where, in the case of other important 

questions, any member of the Presidential Council 
deems it necessary that the decision_ should. be 

, unanimous, within a period of two years from -
the date of entry into for~e of this Constitution. 

. Article 24. Federal ministers shall be respons
ible to the Presidential Council for the exercise 
of their functions. They shall take, before the 
Council, the oath specified in article· 17 of this 
Constitution. · · 

Article 25. The Federal Ministerial Council 
shall hold regular and special meetings to con
sider the executive affairs of the Federation· and 
to co-ordinate the work of federal ministers. The 
Council shall, in particular, consider the following 
questions: 

(a) Draftin·g of federal legislation and federal 
orders. · 

(b) Preparation of such studies as may be ne
cessary for the accomplishment of the tasks of 
the Federation. 

(c) Contacts with ministers competent in the 
member Republics for the exercise of the func- ·
tions of the Federation, in accordance with rules 
approved by the Presidential Council. 

(d) Surv,eillance of the implementation of fed
eral statutes, and preparation of periodic reports 
for the Presidential CounciJ. 

(e) Preparation of the budget estimates of the 
Federation. 
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Article 26. The rules of ~rocedure. ~f th~ 
Federal' ·Ministerial Council shall be specified by 

, order of the Presiqential Counci).. 

3. Councils, specia~ized agencies and iunctional 
commissions · 

Article, Z7. The Presidential Council shall estab
lis~ foderal councils for ·the following questions: 

Planning; Economic affairs; Social affairs; Na-. 
tional security; Foreign policy; Education; Cul
tural affairs and scientific research; Information. 

There shall be established such other specialized 
. councils or agencies or functional commissions 
as may be necessary for the, achievement of the 
objectives of the Federation. . . . · 

The· composition and functions of such councils, 
agencies and commissions and their relations with 
federal ministers . shall be specified pursuant to 
orders of the Presidential Council. 
' . _4. Federal officials 

Article 28. A federal statute. shall be promul
gat~d setting out the regulations governing federal 
official!l, their, terms ·of employment, their duties, 
the material and moral privileges. to which they 
shall be entitled, and all such things as may 
ensure their independence with a view to the pro-

. per exercise of their functions. : ' 

Section 2 
The legislature · 

. Article 29. The Federal National Assembly 
shall be composed of 20 members for each Re
public. They shall be elected by the People's 
Assembly from among the members of that As
sembly · in each of the three Republics. 

The term of the Federal National Assembly 
shall be four years. Members of the Federal Na
tional Assembly shall tl*e, before the Assembly, 
the oatl:_i prescribed in article 1 7 of this Constitu-
tion. · 

A member of the Federal National Assembly 
may not serve concurrently as a member of the 
People's Assembly. If there is no People's As
sembly in one of the Republics, the political 
leadership in that Republic may, pending the 
constitution of a People's Assembly, decide what 
princ;iples shall govern the selection of the repre
sentatives of its Republic in the Federal National 
Assembly. ' 

Article 30. The Federal National Assembly 
shall elect a President and one rir more Vice
Presidents from -among -its members. 

.Article 31. The. Federal National. Assembly 
shall hold two sessions a year on the convocation 
of the President of the Presidential Council of the 
Federation. The duration and opening date of 
each session shall be specified in the rules of 
P!Ocedure. · 

· In case of need, . the Assembly may hold a 
special' ·session at. the request of the· Presidential 

- .Council of the Federation or- of two thirds of 
the members of the Assembly. 

Article 32. The · Federal National Assembly 
· shall meet at the place assigned to jt in the capita~ 

of the Federation. The A;ssemply may' meet else
where, within· the Federation, with the .prior ap
proval of the Presidential Council of the Feder-

.· atioil. , 

: Article 33. The · Federal National Assembly 
shall meet only- if at least two of · its members
are' pres,ent. 1 

· 

Article 34. Decisions of the Federal National
As.sembly shall be promulgatyd after adoption by
ail ·absolute majority of its members, unless other
wise stipulated in the Constitution. 

, Article 35. Bills may be introduced by the Pres
idential Council of the-Federation or by members
of the Federal National Assembly. 

Article 36. The Federal National Assembly 
~hall be competent: 

(a) To discuss and approve federal laws; 
(b) To discuss and appro_ve the budget o~ the

Federation; 

· (c) To discuss and ratify those treaties and 
· international agreements concluded by the Feder
ation which, in accordance with the provisions of
the Constitution, require the approval of the As-
sembly; . · ' 

(d) To discuss the general policies of the federal 
State and make any proposals calculated to
strengthen the Federation and achieve its oba 
jectives; 

(e) To q~estion federal ministers and seek ex-
planations from them. ' 

Article 37. A bill shall become law after un
animous approval by the Presidential Council. It
shall enter into force one month after the date
of publication 'in the Official Gazette of the Fed-

' eration, unless otherwise specified .in the statute.
Federal laws shall prevail over the laws of the

member Republics as regards the powers of the
Federation. 

Article- 38. The competent authorities in the
Republics shall implement federal laws in their
respective regions. The Presidential Council of the
Federation shall appoint such officials, as are
needed to supervise -the ,proper; implementation
of federal laws in the member Republics and to
submit periodic repor~s to the Presidential Coun
cil of the Federation and to the Federal National
Assembly. · · 

Article 39. Meetings of the Federal National
Assembly -shall be public. The Assembly may .meet
in private at the request of the Presidential Coun
cil or of two thirds of its members. Federal min
isters shall be entitled to attend meetings of the
Assembly. . . ' . 

Article 40. The Federal ~ationl!I Assembly
shall J?romulgate its rules- of procedure. . . _

Article· 41: The President of the Federal As
sembly shall be responsible for the maintenance of
order and security in the Ass~mbly. · · 

Article 42. Members of the Federal National
Ass!!mbly shall not be questioned for any opinions
they express in the Assembly. · They shall not be
arrested, save in case of fiagrante delie,to and with
the consent of the Assembly. 
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Articles 43. A federal statute shall be pro
mulgated specifying the material and moral pri
vileges enjoyed by members of the Federal Na
tional Assembly. A member of the Assembly may 
not hold concurrently a public office in any of 
the member Republics or in the Federal Govern
ment. He may not obtain any privilege other than 
those specified in the aforementioned federal sta-
tute. · 

Article 44. If for any reason a member of the 
Federal National Assembly ceases to be a member, 
he shall resume his seat in the People's Asssem
bly which elected him, in accordance with the 
_rules laid down in the Constitution of his Re
public. 

If a member of the Federal National Assembly 
ceases to be a member of the People's Assembly 
which elected him, as a result of the dissolution 
of the Assembly or the expiry of his term, he shall 
continue to serve in the Federal National As
sembly pending the election of a replacement. 

Article 45. The Presidential Council may de
cide to dissolve the Federal National Assembly, 
provided that the new Assembly is constituted 
within a period of not more than three months 
after the dissolution. 

If for any reason the new Assembly has not 
been convened by that date, the old Assembly 
shall meet automatically until the new Assembly 
is convened. 

If the Federal National Assembly is dissolved 
for any reason, it may not be dissolved a second 
time for the same reasons. 

Section 3 
The judiciary of the Federation 

Article 46. The Presidential Council of the 
Federation shall establish a Constitutional Court 
having two members for each Republic. The Coun
cil shall appoint the President of the c:;ourt from 
among the members of the Court. He shall have 
a casting-vote in the event of an equality of 
votes. 

The Presidential Council of the Federation may 
appoint additional members to the Court if the 
public interest so requires, provided that account 
is taken of the principle of equality among the 
Republics. 

The term of a member of the Court shall be 
four years and shall be renewable. 

Article 47. Members of the Court shall take 
the following oath: 

"I swear by Almighty God that I will respect the 
Constitution and the law and will judge with 
justice." 

Article 48. The Federal Constitutional Court 
shall be competent: 

(a) To rule ,on any challenges which may be 
submitted to the constitutionality of federal laws; 

(b) To ascertain whether laws of the Republics 
are in conformity with the Federal Constitution 
and federal laws; 

(c) To ·rule on any legal conflicts which may 
arise between the federal authorities and the 

authorities of the Republics, or between · a Re
public and another member of, the Federation; 

(d) To give an advisory opinion on any con
stitutional or legal question, at the request of the 
Presidential Council -of the Federation, a federal 
minister or one of the member Republics; 

(e) To perform any other act provided for by· 
federal statute. 

Article 49. The Constitutional Court shall take 
its decisions by a majority vote and in the name 
of the people. 

Article 50. Decisions taken by the Constitu
tional Court shall have effect throughout the ter
ritories of the Republics members of the Federa-
tion. · 

Article 51. The seat of the Constitutional 
Court shall be in the capital of the Federation. 
It may sit at any place within the Federation. 

Article 52. The organization and procedure of 
the Court, the qualifications required of its mem
bers and the material and moral immunities and 
privileges enjoyed by members and employees 
of the Court shall be specified by federal statute. 

Chapter 3 

FINANCES OF THE FEDERATION 

Article 53. The Presidential Council shall pre
pare the federal budget estimates, which shall be 
submitted to the Federal National Assembly for 
discussion and approval under a. federal statute. 

Article 54. The annual budget of the Federa
tion shall specify the contribution of each member 
Republic to the expeDases of the Federation, in 
equal shares, and the other sources of revenue of 
the Federation, under a federal statute. 

Article 55. The opening and closing dates of 
the financial year of the Federation and the pro
cedure to be followed in preparing the federal 
budget shall be speci:fied by federal statute. 

The member Republics shall he r·equired to 
bring the opening and close of the financial year 
in each of the said Republics into line with the 
opening and close of the :financial year of the 
Federation. 

Article 56. The final accounts shall be sub
qiitted to the Federal National Assembly for dis
cussion and approval. 

Article 57. The procedure for controlling and 
auditing the federal accounts shall be speci:fied 
by federal statute. 

Tm.E III 

General and transitional provisions 

Article 58. The member Republics shall be 
competent in respect . of all matters not within 
the competence of the Federation, in accordance 
with the provisions of this Constitution. 

Each of the Republics meiµbers of the Federa
tion shall authorize the federal authorities to 
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exercise any of its· functions, with the prior ap
proval of the Presidential Council of the Federa
tion. 

Article 59. Treaties and international agree
ments concluded by virtue of federal powers shall 
be signed by the Presidential Council in the name 
of the· Federation. The Federal National Assembly 
shall be notified of such treaties and agreements. 
They shall take effect in the member Republics 
after ratification by the Presidential Council and 
publication in accordance with the provisions of 
this Constitution. · 

However, treaties and international agreements 
which pertain to sovereignty, which entail amend
ment of the provisions of federal statutes or which 
burden the budget of the Federation with expen
diture not provided for in the said budget shall 
take effect only after ratification by the Federal 
National Assembly. 

Article 60. Treaties and international agree
ments concluded by the member Republics prior 
to the establishment of the Federation shall re
main in force in accordance with their provisions 
and within such limits as were specified at the 
time of their conclusion, in accordance with the -
principles of international law. 

Article 61. Without prejudice to the powers of 
the Federation specified in this Constitution, each 
Republic shall be entitled to conclude treaties and 
international agreements in accordance with its 
constitutional status. The Presidential Council of 
the Federation shall be notified of such treaties 
and agreements. · 

Article 62. By unanimous decision of the Pre
sidential Council of the Federation, there shall be 
established a political front comprising represent
atives of the leadership of the political organiza
tion in each member Republic. 

The said front shall be governed by a charter 
for national action in the Federation of Arab 
Republics aimed at achieving interaction and co
hesion between the masses of the people in the 
Republics members of the Federation, implant
ing the bases and the values of democracy, uni
fying the principles and methods of political 
action in the member Republics and creating a 
climate propitious to the establishment of the 
unified Arab movement. 

Pending the establishment of the said front, 
the political leadership of each Republic shall be 
solely responsible for organizing the exercise of 
political activity in the Republic. 

Article 63. The supreme command of the 
armed forces in each Republic member of the 
F,ederation shall be exercised by the President of 
the Republic or by any other person authorized 
to exercise such command in accordance with the 
provisions in force in each of th~ said Republics. 

Article 64. In the event of disturbances inside 
or outside a member Republic which threaten the 
security of that Republic or of the Federation, 
the Government of that Republic shall immediately 
advise the federal authorities in order that they 

may take the necessary action, withill' the limits 
of their prerogatives, to restore order and security. 

If the Government of a member Republic is in 
a situation which does not allow it to request 
assistance from the Federation, or if the security 
of the Federation is threatened, the competent 
federal authorities may take action to restore 
order even if no request is made to them. 

Article. 65. The Federation may take posses
sion of such landed property in the capital or 
elsewhere within the territories of the member 
Republics as may be needed for the establishment 
of its institutions. 

The properties and assets of the Federation 
shall not be subject to any taxes or duties provided 
for in the laws of the member Republics. This 
question shall be regulated by federal statute. 

Article 66. The Presidential Council of the 
Federation shall establish a federal Official Gazette 
for the publication of federal statutes, orders and 
regulations. 

Article 67. Pending the establishment of the 
federal institutions provided for in this Constitu
tion, the Presidential Council shall set up a super
visory committee, in which each Republic shall 
have one representative. The purpose of the com
mittee shall be to supervise the implementation of 
the Federal Constitution as speedily as possible. 

Article 68. This Constitution may be amended 
only with the prior approval of two thirds of the 
members of the Federal National Assembly. Any 
amendment thereto must be approved unanimous
ly by the Presidential Council. 

If the amendment affects any provision of the 
Basic Charter of the Federation of Arab Re
publics, it shall take effect only after it has been 
submitted to a popular referendum and has ob
tained\ a majority of the votes in each member 
Republic. · 

Article 69. The preamble to this Constitution 
shall form an integral part thereof. 

Article 70. The principles of this Constitution 
are derived from the Basic Charter of the Federa· 
tion of Arab Republics. This Constitution shall be 
interpreted in the light of the said Basic Chai;ter. 

Article 71. This Constitution shall be submitted 
for approval to the competent constitutional insti
tutions in each Republic member of the Federa
tion. It shall also be submitted, together with the 
Basic Charter of the Federation of Arab Re
publics published at Benghazi on 17 April 1971, 
to a popular referendum. 

The Basic Charter of the Federation and the 
provisions of this Constitution shall enter into 
effect upon obtaining _a majority in each Republic 
member of the Federation. 

Article 72. Immediately after its entry into 
force, this Constitution shall be communicated to 
all Arab States and to the General Secretariat 
of the League of Arab States, as an official docu
·ment. 
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NOTE 1 

I. Constitution 

1. Royal Command of 25 May, B. E. 2514 
(1971). 2 In order to maintain law and order atter 
the seizure of power from the Government, the 
Revolutionary Party put Thailand under Martial 
Law as from 2113 hours on 20 October, B. E. 
2501 (1958) by its Announcement of 20 October, 
B. E. 2501 (1958).3 This Royal Command lifted 
the enforcement of Martial Law as from 0600 
hours on 25 May, B. E. 2514 (1971), in all except 
36 changwats. 

2. Announcement of the NEC 4 No. l, of 
17 November, B.E. 2514 (1971).5 The NEC 
made an announcement that the NEC comprising 
military, naval, air force and police personnel as 
well as civilians had seized power from the Consti
tutional' Government as from 1900 hours on 
17 November, B. E. 2514 (1971), and that the 
country was under the complete control of the 
NEC. 

3. Announcement of .the NEC No. 2, of 17 
November, B.E. 2514 (1971).6 The NEC pro
claimed the enforcement of Martial Law all over 
the country as from 2011 hours on 17 Novem
ber, B. E. 2514 (1971), in order to maintain 
law and order after the seizure of power from the 
Constitutional Government. 

4. Announcement of the NEC No. 3 of 18 No
vember, B.E. 2514 (1971).7 Under this Announce
ment, the NEC (1) abolished the Constitution 
of the Kingdom of Thailand, B. E. 2511; (2) dis
missed all senators, members of the House of 
Representatives and the Council of Ministers; 
(3) allowed the Privy Councillors to be in office 
and perform their duties as usual; (4) allowed 
the Courts to retain the power to try and adjudi-

1 Note furnished by the Government of Thailand. 
2 Gov_ernment Gazette, Vol. 88, part 57, 1 June, 

B.E. 2514 (1971). 
' Ibid., Vol. 75, part 81, 20 October, B. E. 2501 

(1958). 
• National Executive Council. 
• Government Gazette, Vol. 84, part 124, 18 No

vember, B. E. 2514 (1971). 
• Ibid. 
1 Ibid. 

cate cases under the laws and Announcements of 
the NEC; (5) set up the headquarters of the 
NEC under Field Marshal Thanom Kittikachorn, 
the Chairman of the NEC, who is the head of 
military and civil officials and peace-keeper of 
the country; and (6) assigned the powers and 
duties of the Ministers of State under the laws· 
to the Under-Secretaries of State and instructed 
them to be responsible to the Chairman of the 
NEC or persons designated by him. 

Il. Civil and political rights 

A. LIFE, LIBERTY AND SECURITY OF PERSONS 

1. Royal Decree on Pardon, B.E. 2514 (1971).s 
This Royal Decree was made by virtue of section 
151 of the Constitution of the Kingdom of Thai
land 9 on the occasion of the royal ceremony cele
brating the twenty.,fifth anniversary of the coron
ation of the present King on 9 June, B.E. 2514 
(1971). Persons who are entitled to receive ·royal 
grant of pardon under this Royal Decree are as 
follows: 

(1) A person who is entitled to receive royal 
grant of pardon must be one held in official 
custody or confined in a place or residence de
termined by a court or authority on the date 
this Royal Decree comes into force (section 4). 

(2) The following prisoners under final judge
ment or persons in confinement are entitled to be 
released: 

(i) Persons in confinement; 
(ii) Persons who hav,e been imprisoned, whether 

for one offence or more, and whose remaining 
terms of imprisonment do not exceed 6 months 
from the date on which this Royal Decree comes 
into force; 

(iii) Persons who: 
(a) Are disabled by blindness in both eyes or 

amputation of both hands or feet or become evi
dently disabled, but" in the last case not less than 
two ..... official physicians must unanimously ·certify 

• Ibid., .Vol. 88, part 58, 2 June, B. E. 2514 
(1971). 

" Ibid., Vol. 85, Special Issue, 20 June, B. E. 2511 
(1968). 
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that the persons involved 'will never be able to 
earn their living for the rest of their lives; 

(b) Aie suffering from tuberculosis, lepr~sy, 
cancer or mental dis.ease, have been treated by 
the penitentiary for not less than 3 months on 
the date on which this Royal Decree comes into 
force, hav·e been unanimously certified by not less 
than two official physicians as being unable to- be _ 
cured iri prison and have been· imprisoned~ whether 
for one offence ,or more, not less than 5 years or 
not less than one half of their sentence on the 
date on which this Royal Decree comes into force; 

(c) Are female, hav·e been certified by an offi
cial physician as not pregnant and whose . re
maining terms of imprisonment under judgement, 
whether for one offence or more, do not exceed 
1 year from the· date on which this Royal Decree 
comes into force; 

(cl) · Are female, have been imprisoned for the 
first time and, on the date on which this Royal 
Decree comes into' force, have been imprisoned, 
whether for one offence or more, not less that one 
half of their sentence;_ 

'(e) Ar·e listed in the prison register on the date 
on which this Royal Decree comes into force as 
being not less then 60 years of age and have been 
imprisoned, whether for one offence or more, 
not less than 5 years or not less than one half of 
their sentence on the date on which this Royal 
Decree comes into force; 

(!) Have been imprisoned for the first time, 
are listed in the prison register on the date on 
which this Royal Decree comes into force as 
being less than 20 years of age and have been 

-imprisoned, whether for one offence or more, 
not less than one half of their sentence; 

(g) Have been imprisoned .for the first time and 
whose terms of imprisonment, whether for one 
offence or more do not exceed 1 year; 

(h) Are excellent class prisoners under final 
judgement and whose remaining terms of impris
onment, whether for one offence or more, do not 
exceed 2 years from the date on which this Royal 
Decree comes into force; 

(iv) Persons whose sentence has been suspended 
under the penitentiary law or the military prison 
law· and who 'have never violated the terms of 
suspension of their sentence (section 5). 

(3) Prisoners under final judgement' who are 
not released by the royal grant of pardon under 
(2) are entitled to receive royal grant of pardon 
under only one of the following: 

(i) Prisoners sentenced to death shall have their 
sentence commuted to life imprisonment; 
. (ii) Prisoners sentenced to life imprisonment 
shall have their sentence reduced to 20 years ... ; 

(iii) Prisoners sentenced to less than life impris
onment shall have their sentence reduced in ac

l cordanoe with their conduct . rating under the 
penitentiary law, as follows: 

Excellent 
Very good 
Good 

'Fair 
Bad 
Very bad 

by 1/2 
by 1/3, 
by 1/4 
by 1/5 
by 1/6 
by 1/7 · 

(iv) Persons who have been' sentenced to. im-
prisonment for an offence- committed by negli
gence, hjtve not caused death to any other person 
and, ·on the date on . which this Royal Decree 
comes into force, 'have to serve no other term of 
imprisonment, whether for one offence or more 
shall have their sentence reduced by two thirds 
(section 6). 

(4)' Prisoners under final judgement who have 
been appointed assistants to prison offic~rs not 
less than 6 months before the date on which this 
Royal Decree comes into. force, whether or- not 

. their sentence has been reduced under (3), shall 
hav,e their sentence specially recluced by 1 year 
(section 7).. - . . I 

(5) Persons sentenced for any of the following 
offences shall not receive the royal grant of par
don under this Royal Decree: ' 

(i) Offences against the King, the Queen, the 
Heir Apparent and the Regent, offences against the 
internal security of the State and offences against 
the ·external security of the State, in acco:r;dance 
with the Penal Code; 

(ii) Offences under sections 190, 217, 218, 220 
(last paragraph), 222, 224, 277, 280, 282, 283 
and 285 of the Penal Code; 

(iii) Offences under the law on prevention of 
communist activities; 

(iv) Offences under the opium law and nar
cotics law; 

(y) Offences punishable by death in cases 
where the offender has received the royal grant .of 
pardon commuting his sentence once before. 

I 

(6) The governor of a changwat, a judge1 or'
military judge and a public or military prosecutor 
of the locality shall constitute a committee of 
three to identify persons eligible to receive the 
royal grant of pardon and to submit their names 
to the local court within 60 days from the date on 
which this Royal Decree comes into force so as 
to assist the local court in issuing a writ of release 
or of reduction of sentence as the case may be. 

In so far as persons sentenced to imprison
ment under section 17 of the Interim Constitution, 
of the Kingdom 10 who are eligible to receive the 
royal grant of pardon are concerned, the com
mittee mentioned in the preceding paragraph 
shall be responsible for identifying them, checking 
and submitting their names to the Prime Minister 
within 60 days from the date on which this Royal 
Decree comes into force in order for the Prime· 
Minister to consider the matter and issue the order 
of release or of ·reduction of sentence, as the 
case may be. · 

· Aft.er the writs or orders of release or of re
duction of sentence have b1e.en issued, the com
mittee, shall. prepare lists of persons who have 
received the royal grant of pardon: one to be 
kept at the prison, one to bfl sent to the court, 
one to be sent to the Ministry of the Interior and 
one to be tendered to His Majesty the King. 

'
0 Ibid., Vol. 76, Part 17, 28 January, B. E. 2502

1

(1959). 
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' 
If the appointment of any member of the 

committee is not convenient in practice, the Min
ister of the, Interior shall have the power to 
appoint an ·Official whom he thinks fit to take his 
place (section 9). 

(7) In so far as prisoners under the military 
· prison law are concerned, the Minister · of De
fenc·e shall appoint officials whom he thinks :fit 
to constitute a committee to identify persons elig
ible to receive the royal grant of pardon and to 
submit their names to Krungthep Military Co~rt, 
military monthon court or military changwat 
court, as the case may be, within 60 days fr6m 
the date on which this Royal Decree comes into 
force in order to assist the aforesaid military 
courts in considering and issuing writs of release 
or of reduction .of sentence, as the case may be. 

As for the reduction of sentences under (3) 
(iii), the conduct rating of prisoners under the 
military prison law shall be in comparative degree 
with that of prisoners under the penitentiary law, 
as follows: · 

Ordinary 
·Good 
Very good 

equivalent to 
equivalent to 
equivalent to 

Fair 
Very good 
Excellent 

2. Announcement of the NEC No. 11, of 21 · 
November, B.E. 2514 (1971).11 The purpose of 
this Announcement· is to prevent and suppress 
crimes by increasing the punishments for offences 
under Penal Code sections 51-53, 91, 140, 190, 

· 191, 218, 224, 276, 277, 278-281, 282-286, 313, 
317-319 and 339-340 bis ·and adding sections 
277 bis 277 ter, 336 bis and 340 ter to the Penal 
Code, as follows: 

(1) Whenever any punishment is to be in
creased, it shall not be increased to the death 

· .penalty. In calculating the increase in the punish
ment of life imprisonment, the punishment of life 
imprisonment shall be replaced by imprisonment 
for 50 years (section 51). 

(2) If · the death penalty is to be reduced, 
whether in the scale of punishment or . in the 
punishment to be imposed, it shall be reduced as 
follows: 

(i) If it is reduced · by one third, it shall be · 
reduced to life imprisonment; 

. (ii) If it is reduced by one half, it shall be 
reduced to life imprisonment or imprisonment 
for 25-50 years (section 52). 

(3) If the punishment of life imprisonment is 
to be reduced, whether in the scale of punishment 
or in the punishment to be imposed, the punish
ment of life imprisonment shall be replaced by 
imprisonment for 50 years (section 53). 

(4) When· it appears that a person has com
mitted several distinct offences, the court shall 
punish him for each offence. If any offence is 

· punishable by life imprisonment, the life imprison
ment shall be replaced by imprisonment for 50 
years (section 91). 

" Ibid., Vol.' 88, Part 127, 21 November, B. E. 
2514 (1971). 

(5) If the offence .under section 138, second 
paragraph, or 139 of the Penal 'Code is com
mitted by carrying or using any weapon or with 
the participation of three or more persons, the 
offender shall be punished by imprisonment not 
exceeding 5 years or a fine not exceeding 10,000 
baht, or both. 

If such offence is committed by alluding to· 
the power of a secret society or criminal associa
tion, irrespective of the existence thereof, the of
fender shall be punished by imprisonment for 2-
10 years and a fine of 4,000-20,000 baht. 

If the offence under this section is committed 
by carrying or using fire-arms or explosives, the 
affender. shall receive punishment graver by one 
half than that provided in the two preceding 
paragraphs (section 140). 

(6) Whoever, being in lawful custody of the 
court, public prosecutor, inquiry official or offi
cial in charge of criminal investigation, escapes 
from ~uch custody, shall be punished by imprison
ment not exceeding 3 years or a fine not exceeding 
6,000 baht or both. 

If the offence mentioned in the preceding para
graph is committed by breaking the place of 
custody, by doing or threatening to do any act of 
violence or with the participation of three or 
more persons, the offender shall be punished by 
imprisonment not exceeding 5 years or a fine not 
exceeding 10,000 baht, or both. 

If the affence under this section is commited by 
carrying or using fire-arms or explosives, the of

. fender shall receive punishment graver by one 
half than that provided in the two preceding 
paragraphs (section 190). 

(7) Whoever, by any means, rescues any person 
in lawful custody of the court, public prosecutor, 
inquiry official or official in charge of criminal 
investigation from such custody shall be punished 
by imprisonment not exceeding 5 years or a 
fine not exceeding 10,000 baht, or both. 

If the person so rescued is one sentenced by 
any court to death, life imprisonment, or im
prisonment for 15 years and upwards, or if three 
or more persons are rescued, the offender shall be 
punished by imprisonment for 6 months to 7. 
years and a fine of ,1,000-14,000 baht. 

If the offence under this section is committed 
by doing or threatening to do any act of violence 
or carrying or using fire-arms or explosives, the 
offender shall receive punishment graver by one 

· half than that provided in the two preceding 
paragraphs (section 191). 

(8) Whoever sets fire to: 
(i) Any building, boat or floating house used 

as a human dwelling; . 
(ii) Any building, boat or floating house used 

for storage or manufacture of goods; 
(iii) Any place of entertainment or meeting-

place; · 
(iv) Any building which is State public domain, 

a public place or a place for performing religious 
cer,emonies; · 

(v) Any railway station, airport or public park
ing or mooring pla~e; 
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(vi) Any steamboat or motor-boat of 5 tons 
and upwards, airplane or train used for public 
transportation; 
shall be punished by death, life imprisonment or 
imprisonment for' 5-20 years (section 218). 

(9) If the commission of an offence mentioned 
in section 217, 218, 221 or 222 causes death to 
any other person, the offender shall be punished by 
deat?' or life imprisonment. _ 

If it causes grievous harm to any other person, 
the offender shall be punished by death, life im~ 
prisonment or imprisonment for 10-20 years 
(section 224). · · 

(10) Whoever has sexual intercourse with any 
woman who is not his wife by threatening her in 
any way, doing any act of violence, faking advan
tage of her being a state of inability to resist or 
inducing her to mistake him for any person 
shall be punished by imprisonment for 1-10 years 
and a fine of 2,000-20,000 baht. 

If the offence imder the preceding paragraph is 
committed by carrying or using fire-arms or 
explosives or with the collaboration of several 
persons in ravishing a woman, the offender shall 
be punished by life imprisonment or imprison
ment for 10-20 years (section 276). 

(11) Whoever has sexual intercourse with any 
girl not over 13 years of age, with or without her 
consent, shall be punished by imprisonment of 
2-12 years and a fine.of 4,000-24,000 baht. 

If the offence under the preceding paragraph 
is committed with the collaboration of persons in 
ravishing a girl without her consent or by carrying 
or using fire-arms or explosives, the offender shall 
be ·punished· by life imprisonment or imprison
ment for 15-20 years (section 277). 

(12) If the commission of an offence under 
section 276, first paragraph, or 277, first para-
graph: · 

(i) Causes grievous harm to the victim, the of- · 
fender shall be punished by imprisonment for 

' 10-20 years and a fine of 20,000-40;000 baht; 
. (ii) Causes death to the victim, the offender 
shall be punished by death or" life imprisonment 
(section, 277 bis). 

(13) If the commission of an offence under 
section 276, second paragraph, or 277, second 
paragraph: 

(i) Causes grievous harm to the victim, the 
offender shall be punished by life imprisonment; 

(ii) Causes death to the victim, the offender 
· shall be punished by death (section 277 ter). 

(14) Whoever commits any indecent act on 
any person over 13 years of age by threatening 
him in any way, doing any act of violence, taking 
advantage of such person being in a state of in
ability to resist or inducini such person to mis
take him for any other person, shall be punished 
by imprisonment not exceeding 7 years or a fine 
not exceeding 14,000 baht," or both (section 278). 

(15) Whoever commits any indecent act on any 
child not ov·er 13 years of age, with or without 
the consent of such child, shall be punished by 

imprisonment not exceeding 7 years or a fine not 
exceeding 14,000 baht, or both. 

If the, offence under the preceding paragraph is 
committed by threatening the child in any way, 
doing any act of violence, taking advantage of 
the child's being in a state of inability to resist or 
inducing the child. to mistake him for any other 
person, the offender shall be punished by im
prisonment" not exceeding 10 years or a fine not 
exceeding 20,000 baht, or both (section, 279). · 

(16) If the commission of an offence under 
section 278 or 279: 

(i). Causes grievous harm to the victim; the of
fender shall be punished by imprisonment for 
5-15 years and a fine of 10,000-30,000 baht; 

(ii). Causes death to the victim,- the offender . 
shall be punished by life imprisonment (section 
280). 

(17) If the commission of an offence under 
section 276, first. paragraph, and 278 is not pub
lic, does not cause grievous harm or death to 
the victim or the victim is not a person as speci
fied in section 285, the offence shall be com
poundable (section 281). 

(18) Whoever, in order to satisfy the sexual 
desire · of any other person, procures, seduces or 
induces any girl or woman not over 18 years of -
age for indecent purposes, with or without her con
sent, shall be punished by imprisonment for 6 
months to 7 years and a fine of 1,000-14,000 
baht, whether or not the acts constituting such 
offence have been committed in different countries. 

If the offence under the preceding paragraph 
is committed on a girl not oyer 13 years of age, 
the offender shall be punished by imprisonment 
for 1-10 years and a fine of 2,000-20,000 baht. 

Whoever, in order to satisfy the sexual desire 
of any other person, receiv·es a girl or woman who 
has been procured, seduced 'or induced by another 
person as under the first or second . paragraph 
or gives support to the said commission of of
fence, shall be punished as prescribed in the :first 
or second paragrapµ, as the case· may be (section -
282). . 

(19) Whoever, in order to satisfy the sexual 
desire of any other person, procures, seduces or. 
induces any woman for indecent purposes by any 
means of fraud or deceit, threat, violence, undue 
influence or coercion, shall be punished by im
prisonment for 1-7 · years and a :fine of 2,000-
14,000 babt, whether or not the acts constituing 
such offence have been committed in different 
countries. 

If the offence under -the first paragraph is com
mitted on a girl or woman not over 18 years of 
age, the offender shall 'be punished tiy imprison
ment for 2-7 years and a :fine of 4,000-14,000 
baht. 

If the offence under the second paragraph is 
committed on a girl not over 13 years of age, 
the offender shall be punished by imprisonment 
for 2-10 years and a fine of 4,000-20,000 babt. 

Whoever, in order to satisfy the sexual desire 
of any other person, receives a girl or · woman 
who bas been procured, seduced or induced by an-
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other pers~:m as lJnder the first, second or third 
paragraph or gives support to the -said commis
sion of offence, shall be punished as prescribed 
in the first, second or third paragraph as the case 
may be (section 283). · 

(20) Whoever takes away any woman for inde
cent purposes by any !!leans of fraud or deceit, 
threat, violence, undue influence or coercion shall 
be punished by imprisonment for 1-7 years and 
a fine of 2,000-14,000 baht. 

Whoever conceals a woman taken away as under 
, the preceding paragraph shall be punished in the 

same way as the person taking her away. 
The offence under this section is a compound

able one (section 284). 

(21) If the offence under section 276, 277, 
277 bis, 277 ter, 278, 279, 280, 282 or 283 is 
committed on the offender's descendant, a pupil 
under his care or a person under his official 
charge, tutorship, curatorship or guardianship, 
the offender shall receive punishment graver by 
one third than that provided in the relevant section 
(section 285). 

(22) Any person over 16 years of age who lives 
even partly on the earnings of a prostitute shall 
be punished 'by imprisonment for 2-7 years and 
a fine of 4,000-14,000 baht. 

Any person who has not other apparent or suf
ficient means of subsistence and: 

(i) Is found living or habitually associating 
with one or more prostitutes; 

(ii) Takes board and lodging or receives money 
or any other benefit provided by a prostitute; or 

(iii) Takes part in order to help any prostitute 
in a quarrel with her customer; 
shall be presumed to live on the earnings of a 
prostitute unless he can s1;1.tisfactorily prove the 
contrary. 

The provisions · of this section shall not apply 
to any person who receives maintenance from a 
prostitute who is bound to give it under the law 
or morality (section 286). 

(23) Whoever, in order to obtain a ransom: 
(i) Takes away any child not over 13 years of 

age; 
(ii) Abduct!> any person over 13 years of age by 

any means of fraud or deceit, threat, violence, 
undue influence or coercion; or 

(iii) Restrains or confines any person; 
shall be punished by life imprisonment or impris
onment for 15-20 years. 

If tpe commission of an off~nce under the pre
ceding paragraph causes grievous harm to the 
person under abduction, restraint or confinement 
or the offence is committed by torture or cruelty 
and causes bodily or mental harm to such person, 
the offender shall be punished · by life imprison
ment. 

If the commission of such offence causes death 
to the person under abduction, restraint or con
finemeni, the offender shall be punished by death 
(section 313). 

(24) Whoever, without reasonable cause, takes 
any child not over 13 years of age away from his 

parents, guardian or the person in charge of such 
child shall be punished by imprisonment for ,1-10 
years and a fine of 2,000-20,000 baht. 

Whoever dishonestly buys, sells or receives a 
child taken away as under the preceding para
graph shall be punished in the same way as the 
,person taking the child away. 

If an offence under this section is committed 
for profit or indecent purposes, the offender 
shall be punished by imprisonment for 2-12 years 

,and a fine of 4,000-24,000 baht (section 317). 

(25) Whoever, without his, consent, takes a 
minor over 13 but not over· 18 years of age away 
from his parents, guardian or the person in 
charge of such minor shall be punished by im
prisonment for 6 months to 7 years and a fine 
of 1,000-14,000 baht. 

Whoever dishonestly buys, sells or receives the 
minor taken away as under the preceding para
graph shall be punished in the same way as the 
person .taking the minor away. 

If an offence under this section is committed 
for profit or indecent purposes, the offender 
shall be punished by imprisonment for 1-10 years 

· and a fine of 2,000-20,000 baht (section 318). 

(26) Whoever, with his consent, takes a minor 
over 13 but not over 18 years of age for profit or 
indecent purposes away from his parents, guardian 
or the person in charge of such minor shall be 
punished by imprisonment for 6 months to 7 
years and a fine of 1,000-14,000 baht. 

Whoever dishonestly buys, sells or receives a 
minor taken away as under the preceding para
graph shall be punished in the same way as the 
person taking the minor away (section 319). · 

(27) Whoever commits an offence under section 
334, 335, 335 bis or 336 by wearing a military or 
police uniform, dressing in such manner as to 
be taken for a soldier or policeman, carrying or 
using fire-arms or explosives or using a vehide 
to facilitate the commission of the offence or take 
such an object away or evade arrest sh~ll receive 
punishment graver by one half than that provided 
in the relevant section (section 336 bi's). 

(28) Whoever commits theft by means of 
violence or threat of immediate violence for the 
purpose of: 

(i) Facilitating the theft or carrying away of 
any object; · 

or 

(ii) Obtaining delivery of such object; 
(iii) Holding such object; 
(i_v) Concealing the commisssion of the offence; 

(v) Escaping from arrest; 
shall be held to commit robbery and shall be pun
ished by imprisonment for 5-10 years and a fine 
of 10,000-20,000 baht. 

If an offence is committed in such manner as 
provided in any subsection of sec~on 335, the 
offender shall be punished by imprisonment for 
10-1~ years and a fine of 20,000-30,000 baht. 

If the robbery causes bodily or mental harm 
to any other person the offender shall be pun-
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ished by imprisonment for 10-20 years and a fine 
of 20,000-40,000 baht. , · 

If (he robbery causes grievous harm to. any 
other person, the offender shall be punished by 
imprisonment for 15-20 years and a fine of 30,000-
40,000 baht. 

If the robbery causes deatq to any other person, 
the offender shall be punished by death or life 
imprisonment (section 339). 

(29) If a robbery is committed on any thing 
under section 335 bis, first paragraph, the of
fender shall be punished by imprisonment for 7-
15 years and a fine of 14,000-30,000_ baht. 

If the robbery is also committed in any place 
specified in section 335. bis second paragraph, 
the offender shall be punished by imprisonment 
for 10.-20 years and a fine of 20,000-40,000 baht. 

If a robbery under the first or second paragraph 
causes bodily or mental harm to any other per
son, the offender shall be punished by imprison
ment for 15-20 years and a :fine of 30,000-40,000 
baht. 
, If a robbery under the :first or second para
graph causes grievous harm to any other person, · 
the offender shall be punished by life imprison
ment or imprisonment for 15-20 years. 

If a robbery under the first or second para
graph causes death to any other person, the of
fender shall be punished by death (section 339 
bis). 

(30) Whenever three or more persons partici
pate in a robbery, every such person shall be 
held to commit gang robbery and shall be pun
ished by imprisonment for 10-15 years and a fine 
of 20,000-30,000 baht. 

If any of the offenders involved in. a gang 
robbery carries any weapon, all offenders shall be 
punished by imprisonment for 12-20 years and a 

. fine of 24,000-40,000 baht. 
If the gang robbery causes grievous harm to 

any other person the offenders shall be punished 
by life imprisonment or imprisonment for 15-20 
years. 

If the gang robbery is committed by acts of 
cruelty which causes bodily or mental harm to 
any other. person, by firing a gun, by using ex
plosives or by acts of torture, the offenders shall 
be punished by life imprisonment or imprison
ment for 15-20 years. 
·u the gang robbery causes death to any other 

person, the offenders shall be punished by death 
(section 340). 

(31) If the gang robbery is committed on any 
thing under section 335 bis, first paragraJ?h, the 
offenders shall be punished by imprisonment for_ 
10-20 years and a fine of 20,000-40,000 baht. 

If the gang robbery is also committed in any 
place specified in section 335 bis, second para
graph, the offenders shall be punished by im
prisonment for 15-20 years and a fine of 30,000-
40,000 baht. 

If any of the offenders involved in a gang rob
bery under the first or second paragraph carries 
any weapon, all offenders shall be punished by 

life imprisonment or imprisonment for 15-20 
years; 

If. a' gang robbery under the first or second 
paragraph ca1:1ses grievous harm to any other 
person, the offenders shall be punished by life 
imprisonment. 

If a gang robbery under the first or second 
paragraph is committed by acts of cruelty which 
cause bodily or mental harm to' any person by 
firing a gun, by using explosives of by acts of 
torture, the offender shall be punished by death cir 
life imprisonment. 

If a gang robbery under the first or second 
paragraph causes death to any other person, the 
offender shall be punished by death (section 340 
,bis). 

(32) Whoever commits an offence under section 
339, 339 bis, 340 or 340 bis by wearing a military 
or police uniform, dressing in such manner as to 
be_ taken for a soldier or policeman, carrying or 
usmg fire-arms or explosives or using a vehicle 
in order to commit the offence or take such an 
object away or evade arrest shall receive punish
ment graver by one half than that provided in the 
relevant section (section 340 ter). 

B. Aruu!sT, DETENTION OR EXILE 

Ministerial Regulation (B.E. 2514 (1971)) is
sued under the Procedure concerning Relegation 
under the Penal Code, B.E. 2510 (1967).12' The 
purpose of this Ministerial Regulation is to im
pose certain conditions for the suspension of 
relegation and to determine certain objects as 
prohibited objects under sections 12, 16 and 22 
of the said Act.13 

(1) The conditions for a person whose relega
tion is suspended are as follows: 

(i) He must, within' stipulated intervals, report 
to the relegation official, the probation officer of 
the Corrections Department or the administrative 
or police official of the locality where he is living 
as specified in the writ issued under (4); 

(ii) He must not commit any criminal offence 
again; 

(iii) He must not enter any prescribed area; 
unless he has received permission in writing from 
the competent official in (i) from time to time 
and in case of necessity; 

(iv) He must not behave in a bad way; 
(v) He must resume his occupation or must 

have an occupation which has been provided for 
him by another person with the approval of the 
competent official or by the competent official; 

(vi) He must -perform such activities of his 
religion as he should. 

(2) The Director-General of the Corrections 
Department may impose on the person whose 
relegation is suspended only one or more of the 
conditions stipul~ted in (1), as may be suitable 

12 Ibid., vol. 88, part 139, 14 December, B.E. 2514 
(1971). 

1
• Ibid., vol. 84, part 127, 29 December, B.E. 2510 

(1967). 
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to his character and conduct, and may amend 'or 
.revoke .any of them. . ' .. 

· (3) Xhere_ shail be. a· · committee for consider
ing suspension of relegation which shall comprise 
a· chfiqnan and. other m~bers t9talling. not les~ 
than three. in number to be appointed by the 
Director-General of the Corrections Department 

, from officials;·, the suspension ,of .relegation 'for _ 
any person shall be_ made· only with :the approval 

· of. the aforesaid · committee and the Director
General of the Corrections Department;' in order 
for the committee to meet,-the attendance of not 
less than· one half of the total number of 'members 
is required arid I the apprOVaJ ~f the COmmittee 
shall .require'· a. m_ajority _ of votes. 

· (4) ·When the Directcir-General. of the Correc
tions Department approves suspension of relega-
. tion for any person, the co,mpetent official shall 
issue a 'Vrit · to him and send a copy thereof to 
the administrative and police officials · of the 
locality where· he will be living for information. 

·, (5) The conditions for suspension of relegation 
shall be- stated in the. writ issued. under (4); and 
it shall be the .duti of the person whose relegation 
is suspended to produce t}:le writ to the relegation 

, official,. the probation officer of the Cbrre_ctions 
Department or the administratiye or' police offi
cial when he is asked for it; if he has no writ to 
produce, the . competent official may arrest him 

; and send hini, to the relegation area;. and, if his 
writ is lost ,or damaged, he shall, without delay, 
report and apply ·to Nai Amphoe of the locality 
for a copy ther~of-: 

· , (6) Tl}e person whose relegation is suspended 
must strictly comply with the conditions stipulated; 
if he fails- to clo so, the Director-General of the 
Corrections Department may revoke suspension 
of relegation and inform the competent official 
or the adri1inistrative or police official to arrest 
him and send ~im to th_e relegation area. 

· · . (7) The following::are prohibited under. sections 
13, J4 and 15: 
. .; (i) I Opium, ma,ri juana, rubiaceae, heroin; mor
phine or any similar harmful habit~forming thing; 

(ii) _Spirits; 
· (iii) Gambling equipment; 
-(iv) Escaping equipment; 
(v) Tattooing equipment; 
Cvi) weapons; · · · 

Mi) Explosi~·es; 
(viii) Living animals; 

. · (ix) Documents which may ca~e any 'disturl?
ance or be. contrary to -public order or -good 
in orals. ' 

c. FAIR 'TRIAL 
'L -AcJ repealing the Announcement of the Re

volutionary Party No. 16, B.E: 2514 (1971).'• 
Accorclirig to the Announcement of· the 'Rev
oluti~:na·ry · Party,, No.'·· 16: of 27 October, . B.E. 

· 2jo1 (1958),15 all criminal offenc~s ·~nder ·s~ctions
il070135, 209-239, 282:285, 28~-300, J34-310 and 
357 · of the Penal Cod~ w~ich have · taken place '
as from _0600 hours OJJ.· 28 October, B.E. 2501 
(1958), have been placed urider the, jurisdiction ,
of military courts, except-cases· .to be. trfed by 
children's and juvenile courts (article 1); th~ Cri-·
minal Court an'd changwat courts shall be military· 
courts (article 2); the Chief Judge of the Criminal· 
Court, judges of the Criminal Court'. and jµdges 
-Of changwat COUI"t$ shall- be military judges 
(article 3); and the· public prosecut0rs shall .be 
military prosecutors (article 4). This Announce
ment was later amended by · the Act ainendii,ig 
the Announcement of· the Revolutionary Pa,rfy 
No. 16, B.E. 2504 (1961).16 Under this Act, cri~ 
minal offences under sections 2~1, 294:296, 299, 
300, 334, 335 and 357 cif the Penal Code were 
placed back under the jurisdiction . of. 'Civilian 
courts. Then criminal offences under sections 209- ·
216, 282-285, 288-290, 292,.293,"297, 298, 336-
340 were placed back under tl:ie jurisdiction of 
civilian courts by the Act amending the Announce
ment _of the Revolutionary Party No. l(j (No.2), 
B .. E. 2507 (1964).11 This Act repeals the aforesaid 
Announcement as amended .by the .two Acts 
referred to as from the day of its publication in 
the Govemrrien,t Gaz.ette because it is no longer' 
necessary to enforce it. 

2. Act repealing the Announcement of the Rev- ·,
olutionary · 'Party . No._ 3, B.E. 2514 (1971) 1s 
According to the Announcement of the Revolu
tionary Party\ No. ·3.0 of 29 November·,· B.E. 
2501 (1958),19 the use of explosives for fishing, 
which is a violation of section 20 of the Fisheries 
Act, B.E. 2490 (1947),20 and constitutes an of
fence punishable under section 62 · bis of the 
Fisheries Act, B.E. 2490 (1947), as amended by 
the Fisheries Act (No. 2), B.E. 2496 (1953),2'1 
was . placed under the jurisdiction of military 

- courts; and the acquisition or· possession of ex
plosives for the aforesaid offence· which consti
tutes an offence under any other Act was placed 
under the jurisdiction of military courts. The pur~ 
pose of this Act is to place the said offences back 
under the jurisdiction of civilian courts b'ecause 
it is no longer necessary to have them tr_ied and 
adjudicated by. military courts. 

3.: Act repealing the_ Royal Command em
powering rrzilitary _ courts to try· and -adjudicate 
mo,:e kinds of-offences, B.E. 2514 (1971).22 The 

~· Ibid., vol. 75, part, 85, 27 October, B.E. 2$01 
(1958). . 

1
• Ibid., vol. 78, part 39, 2 May,. B.E .. 2501 (1961). _

. 
17 Ibid;, vol. 81, pai:t. 20, 25 February, 13·.E. 2507 

(1964). 
· J" Ibid;; vol;. 88, part. 107, 8 October, -B.E. 2514 ,

(1971). 
19 Ibid:, .. vol. 75; part 101, 29' November, B.E. 

2501 (1958). 
20 Ibid., . vol. 64, part. 3, · 14 January; B.E. 2490 , 

(1947). 
, • 

21 Ibid:, vol. 70, part" 61, 29· September, B.E. 2496 
(1953). , _ ' , . '· 

1
• Ibid., vol. 88, part 107,· 8 October, B:R 2514 

·' '(1971). ' . ' 
- · ""Ibid., .vol. 88; part.107,' 8· October, B.E. 2514 ,

(1971). . 
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Royal Command. empowering military courts to subv~rsive. areas 29 for' one year as from 26 De-
 try and adjudicate. more kinds of offences of cember, B.E. 2512 (1969): The .Minister .later 
12 August, B.E. 2502 (1959),23 was. issued by renewed' the said Notification for another ,year· as' 
virtue of, section 7 of the Martial Law as. from 26 ·December,. B.E. 2513 by the Notifica-· 
·amended by the Act amending the Martial La'Y · · .tion of the Ministry of the Interior No. 10/2513, 
(N~. 5), B.E. 2502 (1959).24 Under this Royal of 29 October, B.E: 2513 (1970). In addition, the. 

· Commancl, offences under the opium and nar- Minister of the. Interior, by Notification of the 
cotics laws were placed .under the judsdiction of Ministry of the Interior No. 17/2514, of 8 Feb

. military courts as from 0600 hours on l3 August, ruary, B.E .. 2514 (1971), determined the area of 
 B.E. 2502 (1959). The purpose of this Act w:as to Changwat Kamphaeng Phet as a communist sub
place the said offences back under the jurisdiction versive area for 'one year as from 12 February, 
of civilian courts as the situation becomes ;normal. B.E. 2514 (1971). Now, the Under-Secretary of 

State for the Interior, exercising the authority of' 
4. Announcement of the NEC Nq. 2, of the Minister of the Interior issues, by virtue. of 

17 November, B.E. 2114 (1971). 25 The NEC pro- section 14 of.the Prevention of Communist Activ
claimed the enforcement of Martial Law all over ities Act, B.E. 2495 (1952),30 as amended 'by the 
the coi,mtry as .from 2011 hours on 17 November, Prevention of Communist Activities Act (No. 2), 
B.E. 2514 (1971). Under this Announcement, all BE 2512 (196. 9) 31 f 
crim. ina_ l offences 'un. der sections 107-135, 209- · · ' extends the period of ei:t orce-

ment of the aforesaid Notifications for another 
239, 282-285, 288-300, 334-340 bis, 357 and year. · 
360 bis of the Penal Code which have taken .place 
as from 2011 hours on 17 November, B.E. 2514 

 (1971), are placed under the jurisdiction of mili
tary courts,, except cases to be tried by the child
ren's' and juvenile courts (article 1); the Criminal 
Court and · changwat courts shall be military 
courts (article 2); the Chief Judge and judges of 
the Crimi:rJ.al Court and the Chief Judges of the 
regions shall be military judges (article 3) and the 
public prosecutors shall be military prosecutors 
(article 4). 

' . 
5. Announcement of the NEC No. · 12, · of 

22 November, B.E. 2514 (1971). 26 The NEC 
places all cases involving offences under the laws 
on prevention of communist activities under the 
jurisdiction of military courts. The reason for 
this Announcement is that offences under the 
aforesaid laws are related to ;national security and 
public ·order. 

6. Announcement of the NEC No. 13, of 
24 November, B.E. 2514 (1971).27 In cases involv
ing offences which are placed under the jurisdic-

 lion of military courts by Announcements of the 
NEC, the NEC ·prohibits appeals against the judge
ments of military courts or the Military Court 
of Appeal. 

D. FREEDOM OF MOVEMENT 

Notification of the Ministry of the Interior 
No. , 24/2514, of 7 December, B.E. 2514 
(1971).28 The Minister of the Interior, by Noti
fication of the Ministry of the Interior No. _7 I 
2512, of 19 December, B.E. ·2512 (1969), de
termined areas in 36 changwats as communist 

r:a .. Ibid., vol. 76, part 79, 12 August, B.E. 2502 
(1958). 

· .. Ibid., vol. 76, part 78, 11 August, B.E. 2502 
· (1958). 

"" Ibid;, vol. 88, part 124, 18 November, B.E. 2514 
(1971). > 
·, "' Ibid., vol. 88, part 128, 22 November, B.J?. 2514. 
(1971). 

µ, Ibid:, vol. 88, part 130, 24 November, .B.E .. 2514 
(1971). , 

28 Ibid.; vol. 88, part f37, 9 December, B.E. 2514 
(1971). . 

E; RIGHT TO OWN PROPERTY . 

1. Petroleum Act, B.E. 2.514 (1971).32 Section 
23 of the Act, which provides that "Petroleum 
belongs to the State; no. person shall explore or 
produce. petroleum in any area, whether such 
area is owned by him or by other persons, ex
cept by virtue of a concession", restricts the 
ownership ,of land. It is the exception to section 
1335 of the Civil and Commercial Code, whic:Ji 
provides that "Subject to the provisions · of this 
Code or other laws, .the ownership of land extends 
above and below . the surface". 

·' ~~ 
2. Registration of Machinery Act, B.E, 2514 · 

(1971). 33 After registration under this Act, ma
chinery shall be deemed movable property which 
~s capable of being mortgaged under sect.ion 703 
(4) of the Civil and Commercial Code, and the 
provisions of sections 1299, 1300 and 1301 of 
the Civil and Commercial Code shall , apply 
mutatis fn,utandis (section. 5). 

3. Announcement of the NEC No. 5 of 17 No
·vember, B.E. 2514 (1971).34 The NEC prohibits· 
hoarding of or profiteerio,g on merchandise. Any 
person who violates this Announcement shall. be 
punished .by as severe a penalty as the Chairman 
of the NEC may impose. , 

4. Announcement of the NEC No. 16, of 
9 December, B.E. 2514 (1971).35 The NEC pro-

2
• A communist subversive area is a lacality , in 

which the Director for the Prevention of Communist 
Activities may impose a ·curfew (section .15 (4)) under 
which no person shall enter nor resident thereof shall 
leave (section 17). . 

39 Government Gazette, vol. 69, part 68, 1~ Novem
ber, B.E. 2495 (1952). 

31 Ibid:, vol. 86, part 14, 18 February, B.E. 2512 
(1969). 

"" lhid., vol. 88, part 43, 23· April, B.E. 25l4. · · 
•• Ibid., vol. 88, part 44, 27 A,pril,, B.E. 2514. ·· · 
"' Ibid., vol. 88, part 124, '18 November, B.E. 2514 

0~~ ' 
05 .Jbid., vol. ·88, part 137, 9 December, B.E. 2514 

(1971). 



THAILAND 243 

hibits the use in any public, thoroughfare, canal or 
river of any motor-car, motor bicycle'Or tricycle 
or motor qoat, which emits .so many fumes or 
makes so much noise that it is injurious to health 
or causes a nuisance to the public and exceeds the 
tolerable level allowed by the Traffic Officer or 
the Director-General of the Harbour Department 
(article 1). Any person who violates this An
nouncement shall be punished by a fine of 500 
baht for a motor-car, 200 baht for a motor-boat or 

, 100 baht for a motor-bicycle or tricycle and the· 
Traffic Officer or the Director-General of the 
Harbour Department or a person designated by 
him may seize it or prohibit the use of it until 
the owner or the possessor has complied with this 
Announcement (article 3). Any person who, with
out a licence, uses a motor-car, motor=bicycle or 
tricycle or motor-boat the use of which has been 
prohibited shall be punished by a fine of 2,000 
baht (article 4). 

F. FREEDOM OF OPINION AND EXPRESSION 

Announcement of the NEC No. 3, of 17 No
vember, B.E. 2514 (1971).3 6 In the last paragraph 
of this Announcement, the NEC stated that there 
would no press censorship, believing that the press 
would co-operate with the NEC by conscientiously 
giving to the public true and just information as 
well as creative and objective opinion. It further 
warned the press that it would be prevented 
from doing any thing which would have a bad 
effect and from giving false or unjust information 
to the public and that any newspaper which was 
the spokesman of any alien ideology which was 
dangerous ·to the country, religion or King or 
which tried to instigate national disunity, whether 
directly or indirectly, would be suppressecl. 

G. RIGHT OF ASSOCIATION AND ASSEMBLY 

Announcement of the NEC No. 4, of 17 No
vember, B.E. 2514 (1971). 31 The NEC prohibits 
any political meeting of fiv·e or more persons 
everywhere, and any person who violates this 
Announcement shall be punished by imprison
ment not exceeding 6 months or a fine not ex- · 
ceeding 1,000 baht, or both. 

H. RIGHT TO TAKE PART IN GOVERNMENT 
AND PUBLIC SERVICE 

' 1. Royal Decree on the Election of a Member 
of the House of Representatives for the Changwat 
Phra Nakhon Constituency, B.E. 2514 (1971).38 
As one member of the. House of Representatives 
for Changwat Phra Nakhon died, an election of a 
member of the House of Representatives had to 
be held to fill the vacant seat within 90 days in 
accordance with sections 92 and 96 of the 
Constitution. 

30 Ibid., vol. 88, part 124, 18 November, B.E. 2514 
(1971). . 

07 Ibid., vol. 88, part 124, 18 November, B.E. 2514 
(1971). 

•• Ibid., vol. 88, part 69, 29 June, B.E. 2514. 

2. Royal Decree on the Election of a Member· 
of the House of Representatives for the Chang
wat Sukhothai ·Constituency, B.E. 2514 (1971).39 
As one member of the House of Representatives 
for Changwat Sukhothai died, an election of a 
member of the House of Representatives had to be 
held to fill the vacant seat within 90 days in 
accordance with sections 92 and 96 of the Consti
tution. 

III. Economic, social and cultural rights 

A. RIGHT ~O SOCIAL SECURITY 

Announcement of the NEC No. 15, of 2 De
cember, B.E. 2514 (1971).40 The purpose of this 
Announcement is to expedite relief service by 
amending sections 4, 5, 6, 7 and 8, adding section 
6 bis and repealing sections 11 and ·14 of the 
Act on Relief for Persons Suffering from the 
Performance of Service to the Government, to the 
Nation or for Humanity, B.E. 2497 (1954). 41 

The amendments may be summarized as follows: 

(1) Any person who has been injured and be
comes either disabled through the amputation of 
arms or feet or deaf in both ears or blind or has 
been hurt so much that an officially certified phy
sician who has examined him certifies that he is 
disabled so much that he cannot exert his physical 
or intellectual ability in his occupation as usual 
or has been hurt so much that he has become 
incapacitated or disabled on account of; 

(i) Performing service to the Government; 
(ii) Performing service· to the nation as re

quested by the Government; 
(iii) Helping other persons according to the 

duty imposed by law; 
(iv) Performing service for humanity when 

such performance is not contrary to lawful orders 
by the competent officials; 
shall receive relief payments unless the injury or 
harm has arisen from his gross negligence or his·' 
fault (section 4). 

(2) There shall be a committee to be called 
the "Relief Committee" comprising the Under
Secretary of State for Finance as chairman, the 
Under-Secretaries of State for Defence, National 
Development and the Interior, the Secretary
General of the Office of the Prime Minister and 
the Comptroller-General as members and the Di
rector of the Gratuities and Pensions Division of 
the Department of the Comptroller-General as 
membe'r and secretary. The Committee shall have 
the power and duty: 

· (i) To consider the circumstances in which a 
person should be entitled to receive relief pay
ments under the Act; 

(ii) To determine the sum of relief payments 
as stipulated in (5); 

•
0 Ibid., vol. 88, part 75, 13 July, B.E. 2514 (1971). 

'"' Ibid., vol. 88, part 134, 2 December, B.E. 2514 
(1971). . 

" Ibid., vol. 71, part 16, 9 Marc)l, B.E. 2497 
(1954); 

\ 
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(iii) To adopt such. rules and other procedure 
. as it deems· proper. 

In addition, the Committee shall have the power 
to appoint subcommittees to consider any matter 
which is within the scope of its power and duty 
as stipulated in (i) and (ii) (section 5). 

(3) In order for the Committee to . meet, the 
attendance of not less than one half of the total 
number of members is required so as to constitute 
a quorum. If the chairman is not present at any 
meeting or cannot perform his duty, the members 
who are present shall elect one of them to preside 
over such meeting. ])ecisions of the Committee 
shall be made by a majority of votes;· each mem
ber shall have one vote; in case of an equality 
of votes, the chairman of the meeting shall cast 
another vote as a casting vote (section 6). 

(4) Relief payments under this. Act must be 
given withi.n 90 days ~rom the date on which an 
application is r~ceived, but the said period may be 
extended by 30 days each time. Consideration of 
applications for relief payments by the official 
agencies concerned and by the Committee, in
cluding the extension of the aforesaid period, 
shall be in accordance with the rules set forth 
by the Council of Ministers (section 6 bis). 

(5) Relief payments under this Act shall be. 
fixed by the Committee in view of the circum
stances and the disability and shall be paid only 
once in a sum of money not less than 15,000 
baht but not more than 50,000 baht for each case 
(section 7). 

(6) In cases where the person who has been 
injured, has become sick or has been hurt as a 
result of the performaµce of the acts under (1) 
died on that account, the Committee shall consider 
arid fix an appropriate sum of relief payments to 
be given to his heir or his dependant if he has 
no heir in accordance with the principles set forth. 
in the law on gratuities and pensions for officials 
which is in force at the time, the sum being limited 
by (5) (section 8). 

(7) A person who has been entitled to receive 
relief payments and other aids from the Govern
ment as a special pensioner before the date on 
which the Announcement of the NEC comes into 
force shall be entitled to receive monthly relief 
payments and other aids further, but he shall not 
be entitled thereto as from the date of :final judge
ment when: 

(i) He has been imprisoned by final judgement, 
except in cases where such punishment is for an 
offence committed through negligence or for a 
petty offence; 

(ii) He has become a dishonest bankrupt under 
the law on bankruptcy. 

A person who is entitled to receive monthly 
relief payments may apply to the Committee for a 
lump sum of relief payments. In . such cases, the 
Committee shall fix a sum of relief payments under 
(5), deduct the total monthly relief payments re-

- ceived by him therefrom and then inform the 
applicant of the difference to be given to him. If 
he does· not protest to the Committee within 
30 days from the date on which he has been in
formed, it shall be deemed that his rights shall 

cease to exist. If he is not satisfied with the· de
cision of the Committee, he maf withdraw his 
application and apply for further monthly ,relief 
payments. The withdrawal of application shall be 
made within 30 days from the date on which he 
has received the decision of the Committee 
(article 8). 

. B. RIGHT TO WORK 

Advocates Act (No. 2), B.E. 25.14 (1971).42 
The purpose of _this Act is to amend sections 4, 
5, 6, 9, 10, 13 and 15 of the Advocates Act, B.E. 
2508 (1965).43 The amendment m1,ty be sum-. 
marized as follows: 

(1) Advocates are those who have been reg
istered and licensed by the Bar Association to 
plead cases in courts and are divided in_to two 
classes: first-class and second-class advocates. A 
first-class advocate is entitled to plead cases in 
courts throughout the Kingdom. A second-class 
advocate is entitled to plead cases in courts of 
ten changwats as specified in his licence and to 
plead in the Appeal Court, and Dika Court 44 

only those cases in which courts of first instance 
of the said changwats have given judgements or 
orders, as well as to plead in other courts where 
his case may be sent for the taking of testimony 
(section 4). 

(2) A person who may be registered and li
censed as a first-class advocate must haye the 
following qualificatil;ms: 

(i) Being of Thai nationality; 
(ii) Being not less than 20 years of age; 
(iii) Being ap. ordinary ·or extraordinary member 

of the Bar Association; 
- (iv) Being free from a socially objectionable 

contagious disease; 
(v) Not being of bad conduct or lacking good 

morals and having no such record or not having 
committed such an act as to cast doubt on his 
integrity; 

(vi) havi~g no physical _ or mental defect's, 
which would impair his ability to practise law; 
and 

(vii) Not being an official or local official who 
has a permanent salary and position or a political 
official ( section 5). 

(3) A person who may be registered and li
censed as a second-class advocate must have .the 
following qualifications: . 

(i) Being qualified. under (i) (ii) (iv) (v) (vi) and 
(vii) of (2); 

(ii) Having passed an examination arranged by 
the Bar Association or having a diploma or certi
ficate of · law from an educational institution in 
Thailand which, in the opinion of the Bar Asso
ciation, has such standard of education as to 
warrant the holder of such diploma or certificate 
practising law; and 

42 Ibid., vol. 88, part 44, 27 April, B.E. 2514 
(1971). 

·~ Ibid., vol. 82, part 58, 24 July, B.E. 2508 
(1965). 

44 Supreme Court. 
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(in) Being an associate meinber of _the Bar 
Association (section· 6). 

(4) A second~class advocate may,,when a licence 
to plead a particular case in other areas has been 
obtained, plead in courts of changwats other than 
those specified in his licence and may plead in 
the Appeal Court and Dika Court as well as in , 
other courts where his case may be sent for the 
taking of testimony. A second-class advocate may 
file an application for a licence 'to plead cases in 
any other area with the court under whose juris
diction his · office is , located or with the Chief 
J1,1dge of the court or Chief Judge of the Civil 
Court or Chief Judge of the Criminal Court under 
whose jurisdiction he intends to plead his cases. 
An application and a licence to plead cases in 
other areas shall be drawn up in accordance with 
the forms prescribed in a Ministerial Regulation 
(section 9), 

(5) Subject to (1), a second-class advocate may 
apply for a change of one or more of such chang
wats (section 10). 

(6) Fees for registration and licensing as advo
cates and fees for licence renewal and replace
ment shall be paid at the Bar Association by ad
vocates with registered offices in Changwat Phra 
Nakhon and Changwat Thon Buri and at chang
wat courts by advocates with 'registered offices in 
the jurisdiction thereof; and fees for application 
and licence to plead cases in other areas shall be 
paid at the court with which the application is 
filed (section 13). 

(7) An advocate shall have an office as speci
fied in his application for registration and licens
ing as an advqcate and the Bar Association shall 
have it recorded in the register of advocates. Only 
one office may be registered. The Bar Association 
may permit a second-class advocate to remove 
his registered office only to a new location in any 
of the changwats specified in his licence. A second
class advocate who has passed an examination 
arranged by the Bar Association may be permitted 
by the Bar Association to remove his registered 
office only where he has it registered for a 
period of not less than three years. Permission 
given by the Bar Association for an advocate 
to remove his registered office shall be recorded 
in the register of advocates and in his licence 
(section 15). 

(8) The Minister of Justice shall take charge 
and control of the execution of the Act and shall 
have the power to issue Ministerial Regulations 
prescribing fees not exceeding the rates annexed 
to the Act and determining other activities for the 
execution of the Act. Such Ministerial Regulations 
shall come into force ' after their publication in 
the Government Gazette (section 43). 

 (9) Fees for application and licence to plead 
c_ases in other areas are prescribed in the schedule 
annexed to Advoca~es Act, B.E. 2508 (1965). 

C. STANDARD OF LIVING ADEQUATE TO HEALTH 
AND WELL-BEING 

Act repealing the Announcement of the Reva-

lutionary Party No. 20, B.E._2514 (197J):45 The 
Announcement of the ~evolutionary Party No. 
2~,. of 31 October B.E. 2501 (1958),46 pro
hi1:'1~ed any person who bought rice from the 
Mimstry of Economic Affairs from selling it for 
a profit and prohibited any shop which was an 
a?ent _of the -~inistry or Economic Affairs from 
disp?smg of 1t · other than by selling it to the 
public ~d f~om selling it at a higher price than 
that . stipulated by the Ministry of Economic 
Affairs. Any person who violated this Announce
ment was deemed to have disobeyed a lawful order 
of the competent official under section 368 of 
t?e Penal Co~~ and was subject to the jurisdic
t10n of the mihtary courts. This Act repeals the 
.t\nn~uncement as from the day of its publica
tion m the Government Gazette because it is no 
longer necessary to enforce it. 

D. RIGHT TO EDUCATION 

1. Ram Khamhaeng University Act B.E 2514 
(1971). 41 As a large number of stud~nts ~annot 
enter universities because of inadequate facilities 
t?e purpose ~f this Act is 'to establish a ne; 
liberal education and research institute to be 
cal~ed "~am_ Khamhaeng University" (section 5). 
This umversity shall admit student& without en
trance ex~min_ation; provided that they possess 
such qualifications as required by the University 
and (1) pass the senior secondary education exam
ination or equivalent or (2) are third-grade civil 
?ffi~ials or equivalent and upwards and pass the 
Jumor secondary education examination or equi
valent or (3) are persons admitted by the Univer
sity Board (section 11). 

2. King Mongkut Institute of Technology Act, 
B.E. 2514 (1971). 48 As Thailand currently has a 
shortage of manpower in vocational training fo.r 
economic development, it is necessary to expedite 
and, promote vocational education by using quali
fied vocational teachers suitable for categories and 
lev,els of training. The purpose of this Act is to 
merge Northern Phra Naklon Teclinical College 
Telecommunication College and Thon Buri Tech: 
nical College, which are under the supervision of 
the Department of Vocational Education, Ministry 
of Education, and establish them as an institution 
of technology to be called "King Mongkut Insti
tute of Technology", which shall be an educa
tional and research institute for producing voca
tional teachers at- the level of the bachelor degree 
and upwards, providing education in technology 
and sciences both below and at the level of the 
bachelor degree and upwards and doing research 
in technology and the sciences (section 5). 

" Government Gazette, vol. 88, part 86, 14 Au
gust, B.E. 2514 (1971). 

46 Ibid., vol. 75, part 88, 1 November, B.E. 2501 
(1958). 

•
1 Ibid., vol. 88, part 24, 2 March, B.E. 2514 

(1971). 
•• Ibid., vol. 88, part 43, 23 April, B.E. 2514 

(1971). 
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The Emergency Powers Act, 1971 

Act No 29 of 1971, assented to on 29 October 1971 and to have effect only in the period 
of public emergency 1 

(Extracts) 

3. (1) During the period of public emergency 
the Gov~rnor-General may, due regard being had 
to. t~e circm_nstances of any situation arising or 
ex1stmg dunng such period, make regulations 
for the purpose of dealing with that situation and 
issue ord~fS and instructions for the purpo~e of 
the exercise of any powers conferred on him or 
any other person by this act. 

(2) Regulations made under subsection (1) may 
make provision with respect to all or any of the 

. following matters that is to say-
(a) Censorship, and the control and suppression 

of publications, writings, maps, plans, photo
graphs, communications and means of communi
cations; 

(b) Prohibittng or restricting the possession or 
use by any person or body of persons of any 
specified articles; 

(c) Control of the harbours, ports and territo
rial ·waters of Trinidad and Tobago, and the 
movements of vessels; 

(d) Transportation by land, air or water, and 
the control of the transport of persons and things; 
. (e) Trading, exportation, importation, produc

tion and manufacture; 
(f) The taking, possession and disposal of any 

property which is in a dangerous. state or injurious 
to the health of human beings, animals or plants; 
. (g) Amending any law, sµspending the opera

t10n of any law, and applying with or without 
modification any law, other than the Trinidad and 
Tobago (Constitution) Order-in-Council, 1962; 

_(h) Authorising the search of persons and pre~ 
m1ses and the. seizure of anything' and its detention 
for so long as may be necessary for the purposes 
of any examination, investigation, trial or 'inquiry; 

(z) Empowering such authorities or persons as 

1 Text furnished by the Government of Trinidad 
and Tobago. 

may be specified in the regulations to make orders 
and rules and to make or issue notices licences 
permits, certificates or other documents for th~ 
purposes of the regulations; 

(J) Charging, in respect of the grant or issue of 
any licence, permit, certificate or other document 
for the purposes of the regulations such fees as 
may be prescribed by the regulations; 

(k) The appropriation, or the taking of pos
session or control and the use of, or on behalf 
?f the Government of any property or undertak
mg, save that any regulations made under this 
paragraph that make provision for the compul
sory taking possession of, or the compulsory ac
quisition of any interest in or right over, property 
of any description shall require the payment of 
adequate compensation in that behalf; 

(l) Requiring persons to do work or render ser
vices; 

(m) The payment of remuneration to persons 
affected by the regulations and the determination 
of such remuneration; 

(n) The apprehension, trial and punishment of 
persons offending against the regulations or against 
~ny law in force in Trinidad and Tobago, includ
mg the forfeiture of any property by way of 
penalty for such offence; and 

(o) Prescribing anything by this Act required to 
be prescribed; 
and any' regulations made under the fmegoing 
provisions of this section may contain such inci
dental and supplementary provisions as are re
garded necessary or expedient for the purposes 
of the regulations. 

(3) Such regulations may contain 'provisions 
for imposing on any person contravening the 
regulations, a fine recoverable on summary con
viction of five thousand dollars or imprisonment 
for two years. 

4. (1) Until regulations .otherwise provide, the 
Commissioner of Police is hereby 'authorized fo 
exercise the following powers-
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 (a) To prohibit or restrict the. possession or use tions as .the C~mmission~r of Police may think
by any pet~on 01; body of persons of any specified fit for giving ,effect to this act. . 
articles; , r - -S: (1)' No person shall enter ·imy protect~d 

· (b) To impose on any person any restrictions in pla,ce unless he is -authorized by t~e occupier
respect of his ei;nployment or business, iri respect thereof or by the_ Senior Police Officer· of the 
bf his place of· residen,ce, and· in' r·espect of his Division in which that place is situate. _ 
association or'comm:unication with other persons; , · (2) Where in pur~uance-·of this act' any person 

(c) To' prohibit any person from being out of. is granted permission. to be in a protected place 
doors between such · hpurs as may be specified, that person shall, whil~ acting under such permis-
~xcept ~nder the authority of a · written permit sion, comply. with such directions for .regulating 
granted by such authority or person· as may be his conduct ~s may 'be given by the person grant-
 specified; . ing the permission; and any police officer or .any 

(d) To require any person to notify his move- person au~horized in that behalf by, the occupier
ments in such .)nanner, at such times, and to such of the protected place may search any person 
authority or person ·as -may- be specified; 'entering or seeking to enter or being in or .upon·

.(e) ·To prohibit ai;iY person from travelling ex- that place anq may detain any I such .person for 
cept in accordance with permission given to him the purp~se of searching him. , · · 
by such authority or person as may be specified; (3) If an-y: person is in a. protected place in 
, . (j) To require any person to quit any place or contravention of this act, or while in such a place 
ar~a, or not to Visit any pl~ce or area. · fails to comply with any direction given under
- (2) The powers conferred- by subsection (1) ·this act, then, without prejudice to any other pen
may be exercis_ed by Order, and except where alty, he may be removed from that "place by any 
the Order is directe_d fo a particular person the police officer or any person authorized in tha~ be-
Order shall be publish~d in the Gazette. half by the occupier of the premises. 

5. If at any· time it is_ impossible or impractic- (4) In this act "protected place" means a place 
specified by 'the Commissioner of Police as . a 

able· to publish in the Gazette any regulation, protected place by a notice displayed at such 
notice or Order in pursuance of this act, the' 
Governor-General· or the Commissioner of Police place or by notice published in -the Gazette. . 
may cause the same to be published by -notices 9. (1) Subject to the prov1s1ons of sect~on 12, 
thereof affixed to public buildings or distributed. any person who, without lawful authority, the 
amongst the public or by oral public announce- burden of proof as to lawful authority lying upon 
ments. - . him, purchases, acquires or has in his possession 

6. (1) No person shall be liable to any suit or 
action in l'espect of any act done under lawful 
direction and authority pursuant to the provisions 
of this act, but the Governor-General may in 
his discretion order that compensation shall be 
paid to any person upon being satisfied that such 
 person has suffered loss or .damage by reason of 
the exercise ,of any powers conferred qy section 
3 other than subsection (2) k thereof and section 4. 

(2) Compensation ordered to be . paid under 
 subsection· (1) is hereby charged upon and shall be 
paid out of the Consolidated Fund. 

' 
7. (1) Except with the prior permission in 

writing of the Commissioner. of Police, the· grant' 
.of which shall be in his dis<;;retion, no person 
shall hold or taRe part in any public i;narch or in 
any public meetin~. · 

(2) Nothing in this section shall apply to any 
meeting · of a class or description refen;ed to in 
the First Schedule. · · 

(3) Notwithstanding any exception of . .marches 
and processions provided for in paragraphs c and 
d of the definition of "public march" in section 
2 (1);· the Commissioner of Police may prohibit · 
any such march 01: procession in a public place 
if, having regard to the time at which and the 
circumstances in which the march or procession 
is held·or is to.be held, p.e has reasonable ground 
 for app;rehending th~t the holding of such march 
or procession· may occasion a breach of the peace 
·or public disorder. ,. 

( 4) The grant of any permission under this 
sec:tion may ~e subject to such terms. and ,condi-

any firearm, · ammunition or explosive is guilty of
an offence. 

(2) A person who consorts with or is found' in
the company of another person· who, ,without law
ful authority, has in his possession any fire-arm, 
ammunition or explosive · in circumstances which 
raise_ a reasonable presumption that he intends or
is about to act or' has recently acted .with such 
other person in a manner prejudicial to' public 
order or public safety, is guilty <?f an offence and
is liable on summary conviction to· a fine of
1,000 dollars or to imprisonment for one year or
to both such fine and imprisonment. _ 

(3) In any prosecution for an offence · under
this. section-

( a) A person who is proved- to have had in his 
possession or under his control anything what
soever in or on which is found any ,fire-arm, am
munition or explosive shall, until the1 contrary is 

· proved, be deemed to have been in possession of·
such fire-arm, ammunition or explosive; 

(b) Where it is established to the satisfaction
of the magistrate that a person accused under
subsection (2) was consorting with· or in the com
pany of any person who had in his possession any 
fire-arm, ammunition or explosive, it shall be pre
sumed, until · the contrary is proved, that, such
last-mentione4 person had the same in his pos-
session without lawful .authority. , . 

10. (1) Subject to the provisions of section 18, 
a police officer may stop and search any person
whom he finds in any street or other public place
and reasonably suspects of having any' fire-arm, 
ammunition .or explosive in his possession. ·con-
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tr~ry to section 9'or. of having committed or being 
about to coilllllit any other offence prejudicial to 
public safety or order. 

--(2) A police officer acting under subsection (1) 
may seize · and detain any fire-arm, ammunition, 
expiosive · or other article found in the person's 
possession, · custody or control and in respect. of 
which or in connection with which he -has reason
able grounds for suspecting any offence referred 
to in that subsection has been or is about to be_ 
committed. -

· 11. Any fire-a~m, ammunition, explosive or 
other article seized and ,detained by a police offi
cer as mentioned in the provisions of section 

 10(2) found by him without apparent owner, 
may be retained for as long as is necessary for 
the purpose of any examination, investigations, -
inquiries or legal proceedings; and a magistrate 
may, upon application made in such proceedings, 

 direct such 'fire-arm, ammunition or explosive to 
be forfeited ,or otherwise disposed of as he consid
ers just. 

12. No person who surrenders any fire-arm, am
munition or explosive during any period that is 
prescribed, and otherwise in accordance with such 
regulations, shall be prosecuted under the Fire
arms ~et, 1970 or section 9 for illegally purchas
ing, acquiring or possessing such fire-arm, am
munition or explosive prior to. the time of such 
surrender or at the time. 

13, No person shall have in his possession or 
under his control any document of such a nature 
that the dissemination of copies thereof is likely 
to lead to a breach of the peace or to cause dis
affection or discontent among persons. 

14.-(1) No person shall-
(a) Endeavour, whether orally or otherwise, to 

influence public Qpinion in a manner likely to be 
·prejt1dicial to public safety and order; or 

(b) Do any act or have any article in his pos
session with a view to making or facilitating the 
making of any such endeayour. 

(2) No person shall in any public place or in 
any vehicle make use of any instrument for the 
ampliJfication of sound except with the permission 
of the Commissioner of Police. 

(3) No person shall on any premises in his 
occupation or under his control make use of or 
cause or permit -any person to make use of any 
instrument for the amplification of sound whereby 
reports or statements may be heard from or about 
such premises by members of the public except 
with the permission of the Commissioner of 
Police. 

JS. Notwithstanding any rule of law to the 
contrary, a police officer may without warrant 
and with or without assistance and with the use 

vehicle or fodividual and may seize any evidence
-so found. · · 

, 16. (1) Notwithstanding any rule of law to the
contrary a· police officer .!llay arrest without war-

'rant any person who he suspects has -acted. or is
acting or is about to act in a manner prejudicial
to public safety or to public order or to have
<;:Ommitted Of is COmirJitting or is . about to com
mit an offence againsf this act or the regulations;
and such police officer may take such steps and

_, use such force as may appear to him to be ne
cessary for effecting the arrest or preventing_ the
escape of such person. 

' (2) Subject to this act a person arrested by a
police officer under subsection (1) may be detained
in custody for the purposes of inquiries. 

(3) No person shall be detained under the
powers conferred by this section for a period ,ex
ceeding 24 hours except with the authority of a
magistrate or of a police officer not below the rank
of Ass.istant Superintendent on either of whose 
direction such person may be detained for such
further period not exceeding seven days as in the
opinion of such magistrate or police 'officer, as 
the case may be, is required for the completion of
the necessary inquiries, except that no 1 such di
rection shall be given unless. such magistrate or
police officer, as the case may be, is satisfied 

· that such inquiries cannot be completed within a
period of 24 hours. 

17. The provisions of the Second Schedule
shall have effect for the purpose of the preventive
detention of persons. · , 

18. Whenever under this act a female is 
searched, the search shall be made by another
female. 

' I 

19. (1) Notwithstanding any rule of law to· 
the contrary but subject to this act, no bail shall 
be allowed in the case of any person charged 
with an offence involving a breach of the peace 
or any offence against the person or property ,or
against this act or any regulations, orders, instruc
tions or directions made thereunder, if it is shown
to the satisfaction 'of a magistrate or a justice of
the peace that it is reasonably apprehended that 
the person charged is likely to engage or to incite 
persons to engage in the commission of an of
fence against pubJic order, public safety or de-
fence. ' 

(2) The writ of habeas corpus shall not lie in 
the case of any person denied bail under subsec
tion (1) or detained under section 16 or in 
respect of whom a detention order is in force 
under the provisions of the Second Schedule and 
no jurisdiction to grant bail in the case of such 
denial shall be exercised by any judge of . the 
Supreme Court under any rule of law or other 
authority: 

(3) Upon the cessation of this act nothing in of fo~ce, if necessary-
(a) Enter and search any premises; 

(b) Stop and search any vessel, vehicle or indi
vidual whether in a public place or not, 

, . this section shall be treated as continuing to 
have effect, in consequence of the continuance 
of any prosecution for an offence her~under or for 

.jf he suspects that any evidence of the commis
sion of an offence against sections 9, 13 and 14· 
is likely to be found ·on such premises, vessel,. 

·any other reason. -

20. Notwithstanding any other law to the cons 
trary any court exercising jurisdiction with res
pect to any offence may exclude the accused or
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any other person from the said proceedings in the _ 
event of his misconducting himself by so inter
rupting the court as to render the continuance of · 
the trial· in his presence impracticable. 

21. The person driving or -in control of any 
vehicle in motion on a road shall stop that vehicle 
on being required so to do by a police 0fficer in 
uniform. ' 

22., Without prejudice to any liability to · pro
secution for an offence under any other law, a 
person who contravenes any of the provisions of 
this act is guilty of an offence and, except where 
,the provision by or under which the offence is 
created provides the penalty to be imposed, is 
liable on summary conviction to a fine of 5,000 
dollars or to imprisonment for three years or to 
both such fine and imprisonment. 

23. (1) Notwithstanding any rule of law to the 
contrary, the Commander of the Defence Force 
established under the Defence Act, 1962, shall 
hold 'his forces in r·eadiness to assist, and if called 
upon by the· Commissioner of Police shall co
operate with ·and assist, the Commissioner of 
Police in the performance of his duties under this 
act_ and the regulations. 

(2) A member of the Defence Force referred 
to in subsection (1) shall, for all the purposes of 
this act, have the powers of a police officer and 
shall, where acting in accordance with any general 
or special instructions of the Commander of the 
Defence Force or of any superior officer of that 
Force given in pursuance of subsection (1), be 
deemed to be acting in performance of the duties 
imposed on a police officer by this act or the 
regulations. 

(3) A request of the Commissioner of Police 
for assistance under subsection (1) may be made 
generally or with reference to some particular 
occasion or for some specified purpose. 

24. (1) Notwithstanding any rule of law to 
the contrary it is hereby declared-

(a) That all proclamations, regulations, orders, 
including detention orders, notices, permits, direc
tions and instructions made or given by the Gov
ernor-General, the Minister or the Commissioner 

I of Police during the period of public emergency, 
and· ' . 

(b) That all acts and things 'done in pursuance 
thereof, 

shall in all respects be deemed to have been law
fully, validly and properly made, given or done, 
as the case may be, and save as is provided for 
by this act with respect to compensation in cer
tain cases, no action or other legal proceedings 
of any kind whatever, whether now pending or 
not, shall be entertained in respect of, or in con
sequence of, any such acts or things. 

(2) All proclamations, orders, including deten
tion orders, notices, permits, directions, instruc
tions, . authorities and other documents made, 
given or issued during the period of public emer
gency and before the commencement of this act 
shall, unless previously revoked, cancelled or re
scinded, -continue and be deemed to continue to 
have full force· and effect as if made under or by 
virtue of this act. 

2-5. This act shall cease to have effect on the 
expiration of the period of·public emergency, un
less sooner determined by Proclamation of the 
Governor-General in accordance with ·section 8 
of the Constitution and published in the Gazette, -
and such Proclamation may relate to any parti
cular section or part thereof. . 

I 
First' schedule 

Section 7(2) 

Meetings exempted from section 7(1) _. 

1. Religious services or meetings held under the 
authority of the head of any religious denomina
tion or of the Salvation Army. 

2. Educational classes and recreation in schools 
or other educational institutions. 

3. Bona fide cinematograph, musical and thea
trical ·entertainments, dancing, beauty competitions 
or other similar cultural shows. 

4. Bona fide 1).orse racing, cricket, football, 
hockey, polo, water polo, basketball, netball, ten
nis·, boxing, athletics, swimming and other bona 
fide sports. 

5. Meetings organized by or on behalf of any 
bona fide youth organization which is not organ
ized for any political purpose or is not connected 
with any political organization. 

Second schedule 

Section 17 

Preventive detention 
1. In this Schedule-

I 
"Chairman" means the Chairman of the Tri-

bunal; 
"Detainee" means any person who is detained 

under paragraph 3; · 
"Detention order" means an order made under 

paragraph 2; 
"Legal adviser" or "legal representative", in 

relation to any person, means and adviser or rep
resentative of that person, respectively, entitled 
to practise in Trinidad and Tobago as a barrister 
or solicitor; 

"Minister" means the member of the Cabinet to 
whom responsibility for National Security is 
assigned; 1 

"The Tribunal" mearis the Tribunal established 
by paragraph 5. 

2. (1) Subject to the provisions of paragraph 4, 
the Minister may if satisfied with respect to any 
person that, with a view to preventing him acting 
in any manner prejudicial to public safety or pub
lic order or the defence of Trinidad and Tobago, 
it is necessary to provide for his preventive de
tention, make an order-

(a) Directing that he be detained;- and 
(b) Stating concisely the grounds for such de

tention, so, however, that no defect of any kind 
in such statement shall invalidate the order. 
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(2) Every order under subparagraph. (1) shali 
come into force upon the making thereof, notice 
of which shall be 'published in the Gazette within 
seven days after its coming into force. 

3. (1) Any person in respect ·of whom a de~ 
tention order 'is in force may be arrested without 
warrant by any police officer and may be detained 
in such place and under such conditions as the 
Minister · may from tiine to time direct, and 
shall, while so detained be deemed to be in law
ful custody. 

(2) A person who, being in lawful custody 
under this Schedule, escapes or attempts to escape 
from that custody, is guilty of an offence, and 
any person who aids, abets or assists a person 
being in lawful custody under this Schedule to 
escape from that custody, or who .harbours, as
sists or comforts any person who has escaped such 
custody, is guilty of an offence. 

(3) As soon as practicable after any person is 
arrested in pursuance of a detention order, a copy 
thereof certified under the hand of the Permanent 
Secretary to the Minister shall be served by a 
police officer on such person and the statement 
therein which is referred to in paragraph 2(1) (b) 
shall be communicated to him in a language that 
he understands and he snail, in such language, be 
informed of his right, at his own expense, to 
retain and instruct without delay a legal adviser 
of his own choice and to hold communication 
with such adviser without their being overheard 
by anyone else and, in due course, to present his 
case, in person or by his legal representative, be
fore the Tribunal. 

(4) The Minister may,,give directions-

(a) As to the internal management of and 
otherwise in connection with any such place as 
mentioned in subparagraph (1); 

(b) As to the maintenance of detainees and, 
in writing, for regulating the discipline and punish
ment for breaches of discipline of detainees; 

(c) In writing authorizing the taking of a de
tainee to any place where the Minister is satisfied 
his presence is required in: the interests of justice, 
or for the purpose of any public or other inquiry 
or in the public interest, or in the interests of the 
detainee; 

(d) As to the keeping of a detainee in custody 
(which shall be deemed lawful) during his absence 
pursuant to clause (c) of this subparagraph from 
the usual place of his detention; 

(e) For the supply of money, food or clothing, 
or the means of travelling, to detainees on their 
release. 

4. Where a person is detained by virtue of the 
provisions of this Schedule, his case shall be re
viewed by the Tribunal established under para
graph 5 in accordance with the following provi
sions, if he so requests at any time during the 
period of that detention not earlier t_han six 
months after he last made such a request during 
that period. 

5. (1) For the purposes of paragraph 4 there 
shall be and there is hereby established a Tribunal. 

The Sedition (Amendment) Act, 1971 to amend the Sedition Ordinance, Ch. 4. No. 6 

Act No. 36 of 1971, assented to on 13 December 1971 and to have effect notwithstanding 

sections 1 and 2 of the Constitution 2 

(Extracts) 

5. (1) Section 4 of the Ordinance is amended 
by repealing and replacing. subsections (1) and 
(2) thereof as follows and by renumbering sub
section (3) thereof as subsection (4): 

.4. (1) A person is guilty of an offence who
(a) Does or attempts to do, or makes any pre

paration to do, or conspires with any person _to 
do, any act with a seditious intention: 

(b) Communicates any statement having a sedi
tious intention; 

(c) Publishes, sells, offers for sale or distributes 
any seditious publication; 

(d) With a view to its being published prints, 
writes, composes, makes, reproduces, imports or 

2 Ibid. For extracts from the Constitution of Trini
dad and Tobago, see Yearbook on Human Rights for 
1962, pp. 294-299. 

has in his possession, custody, power, or control 
any seditious publication-. 

(2) Subject to subsection (3), a person guilty 
of an. offence under this section is liable-

(a) On a summary conviction to a_fine not ex
ceeding 1,500 dollars or to imprisonment for 
two years or to both such fine and imprison
ment; or 

(b) On conviction on indictment to a fine not 
exceeding 10,000 dollars or to iIT1prisonment for 
five years or to both such fine and imprisonment, 
and any seditious publication, the subject matter 
of the charge, shall be forfeited. 

(3) Notwithstanding any other enactement to 
the contrary where a person is charged summa
rily with an offence under this section the mag
istrate shall-

( a) Inform him that he may, if he so requires, 
be tried indictably by a jury instead of being tried 
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summarily and explain to him what is meant by 
being tried summarily; and 

(b) After so informing him ask him whether 
he wishes to be tried indictably by a 'jury or 
consents to be tried summarily, and if the person 
charged requests to 'be tried indictably, the mag- . 
istrate shall proceed with the matter as if it was a 
preliminary enquiry. 

(2) Section 4(4) of the Ordinance as renum
bered is amended by inserting immediately before 
the words "importing or having a seditious pub
lic'ation" -the word "communicating," and by 
inserting the words "or statement" immediately 
after the word "publication" wherever that word 
occurs in the subsection. 

9. The Ordinance is amended by adding at the 
end thereof the following new sections: 

"11. No prosecution for an offence under 
section 4 shall be begun except within 12 months 
after the offence is committed. · 

12. No person shall be convicted of an of
fence under section 4 on the uncorroborated testi
mony of one witness. 

13. If a magistrate is satisfied by information 
on oath that there is reasonable cause to believe 
that an offence under this Ofdinance has been or 
is about to be committed he may grant a search 
warrant · authorizing any police officer to enter 
any premises or place named in the warrant, 
with such assistance as may be necessary, and if 
necessary by force, and to search the' premises or 
place and ev,ery person found therein and to seize 
anything found on the premises or place which 
the officer has reasonable ground for suspecting to 
be evidence of an offence under this Ordinance." 



TUNISIA 

Act No. 71-12 of 9 March 1971 amen~ing Articles 63 and 65 
of the Tunisian Nationality Code* 

Sole article. Articles 63 and 65 of tl.1e Tunisian Nationality Code shall be amended 
to read as follows: 

Article 63 (amended). The Minister of Justice shall alone be qualified to issue a 
certificate of Tunisian nationality to any person proving his right to that nationality. 

However, diplomatic and consular officials representing Tunisia abroad and district 
judges of the applicant's place of residence, with the exception of the district judge of 
Tunis, shall have authority to issue the said certificate when nationality is established 
under articles 6 to 10 of this Code. 

Article 65 (amended). If the Minister of Justice, the diplomatic and consular officials 
representing Tunisia abroad or the district judges refuse to issue a certificate of nationality, 
the person concerned may appeal to the competent Court of First Instance, in accordance 
with art. 48 et seq. of this Code. 

If the authorities mentioned in the preceding paragraph do not reply within a month 
of the request, this shall be taken to constitute a refusal. 

This Act shall be published in the Journal officiel de la Republique tunisienne and 
executed as a law of the State. 

* Journal officiel de la Republique tunisienne, No. 11, 9 March 1971. For extracts from 
the Tunisian Nationality Code, see Yearbook on Human Rights for 1963, pp. 310-313. 
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Revision_ of the Co~stitutioit o~ the ~epublic of Turkey amending. certain articles thereof and adding 
transitional provisions 

Act No. 1488, date of adoption: 20 September 1971-~ 

ARTICLE 1 

·Articles 11, 15,. 19, 22, 26, 29, 30, 32, 38, 46, 
'60, 61, 64,~ 89, 110, 111, 114, 119, 120, .121, 
124:--121, 134, 137, 138; 139, 140, 141, 143, 144, 

· 145, 147, 149, 151 and \52 of the Co11stitution 
- of the Republic. of Turkey are amended as fol-
lows:_ · 

'. 

a decision duly rendered by a court,- or in cases 
where delay is deemed dangerous to national 
security or public order and pursuant to an order 

. issued by an agency authorized by law, neither the 
individual nor his private papers or possessions 
may be searched or seized. 

IV. Right and freedom of thought and _belief 
· (a) Freedom of conscience and religion II. Essence -of fund(lmental rights and freedoms, 

limitations on such ' rights and freedoms and 
provisions to preven~ ·their abuse I 

Article 19. Everyone 'is entitled to freedom .
of conscience and of religious beli~f and opinion. 

 · Article 11. Fundamental· rights and freedoms 
max- be restricted only by law in conformity with 
the l~tter _and spirit of the Constitution for the 
purpose ·of protect!ng the integrity of the State 
as comprised by its territory anc;l its people, the _ 
rationa\ security of the Republic, public order, . 
the public interest; public morality and public 
health or f9r special reasons indicated in other 
articles -of 'the Constitution. 

:. - 1-

, The law shall not violate the essence of funda-
inenfal ,rights and freedoms.' 

·None of the rights and freedoms set forth in 
this Cons!itution may be used for tile purpose of 
abolishing· liuman rights and freedoms or des
troying .. the indivisible integrity of the Turkish 
State as compris~d by its territory and its people 
or for the purpose of abolishing the Republic 
whose characteristics are described in the Consti
tution on the groun~ of discrimination in respect 
of. language, race, class, religion or religious de
nomination. 
: The penalty for actions or··. conduct contrary 

to the!e provisions shall be specified by law. 

II. J'rotection of privacy 

_ _ (a) Privacy of personal life · 
Article 15. The privacy of the individual's 

personal life is inviolable. Exceptions as neces
_sitated- by -legal proceedings shall be allowed. 

S~ve;in _ _..cases specifi~d by law and pursuant to 

* Published_ and prol)lulgated in the Official Gazette, 
 No. -13964; 22 September 1971. -

Freedom of religious worship, rites and cere- -
monies.is ensured, provided they are not in con-·_
flict with public order or morality_ or with the 
laws enacted for the protection thereof. 

No one shall be compelled to take part i~ reli
gious worship, rites or ceremonies or to disclose 
his religious beliefs and opinions. No one shall'
be reproached for his religious beliefs or opiniop.s. '

Religious education and instruction shall be 
provided only if it is desired by the individuals 
concerned, or, in the case of children, by the 
persons who represent them before the law. 

No one shall, in any manner whatsoever, ex
ploit or abuse religion, religious sentiments or 
things sacred to religion for the purpost: of .basing 

· the fundamental social, economic, political or legal 
o~der of the State, wholly or in part, on religious 
principles or of securing political or personal ad
vantage or influence. ,Any individual who or body 

· corporate which violates this prohibition or induces 
others to do so shall_ be subject to the provisions 
speci:fied. by law; in the case of pol~tical parties, 
they shall be dissolved by order' of. the Constitu-
tional Co:urt. · 

VI. Provisions governing the press a,:zd 
· broadcasting 

(a) Freedom of the press 
Article 22. The press is free; i~ shall not' be 

subject to censorship. . 
The State shall take measures to ensure free~ 

dom of the press and freedom of information. 
Freedom of. the press and of information 'may 

be restricted by law only in order to ~rotect the 
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integrity of the State as comprised by its territory 
and its people, public order, 'natib1:1al ~ecurityl and 
the secrecy required 'for the maintenance.' of na- . 
tional security, . or ptiblic: ,morality, to ,.prevent 
attacks upon the dignity,, honour and rights of 
individuals, to prevent instigation to criminal acts 
and to ensure the proper exercise of judicial 

I functions. ' 
' -

-With the exception of decisions render,ed by 
a court, within, the limits prescribed· by law, for 
the purpose of ensuring, the proper exerc~se of 
judicial functions, no ban' sb,all be imposed on .the 
publicizing of. events. 

· Newspapers and periodicals published in Turkey 
may be confiscated by decision of a court in the 
case of the commission of offences specified by 
law and by order of an. agency specifically au
thorized by law in cases where delay is deemed. 
prejudicial' to the protection of the integrity of 
the State as comprised by its territory and its 
people, national security, public order and public 
morality. The authorized agency issuing the con
fiscation order shall notify the appropriate court 
of such order within 24 hours. If the ·court does 
not appro:v~ the order· within three days, the 
confiscation order shall be deemed null and void. 
Newspapers and periodicals pubJished in Tur
key m_~y be banned by decision of a court in the 

. event of a · .conviction for publishing material 
which is prejudicial to national security, public 
order, public morality and the human rights and 
freedoms constituting the foundations on which 
 the 'national democratic, secular and social Re
public rests or to the basic principle of the indivi
sibility of the State as comprised by its territory 
and its people. · -

(e) Right to make use of means of 
communication other than the press 

Ariicle 26. Individuals and political parties 
have the right to avail themselves of means of 
communication and of dissemination of informa
tion other than the press which are owned by 
public corporations. The conditions and pro
cedures for the exercise of this right shall be 
regulated by law in conformity with democratic 
principles and standards of equity. The law shall 
impose no restrictions preventing sm;h facilities 
from being used by the public to obtain informa

. tion or form ideas and opinions or from being 
used freely Jo shape public opinion for. any reason 
except the protection of the integrity of the State 
as comprised by its territory and its people, the 
national, democratic, secular and social Republic 
based on human rights, national se.curity ·and pub-
'lic morality. -

, (b) Right to form asso~iations 
- Article 29. All persons have the right to form 
associations without obtaining prior 11uthorization. 
. The methods and procedures to be applied in 
exercising this right shall be specified by law. The 
law may. impose restrictions for the purpose of 
protecting the integrity of the State as comprised 
by its territory and its people, national security, 
public _order and public morality. .. 

No · one' shall be compelled to become _or re
main a member of an ·association. 

_ Associations may be banned l;>y. oecision of a 
court 'in circumstan'ces specified by law. Pending 
such court decision, they may be restrained 'from 
carrying o.µ their activities by order of an agency 
specifically authorized by law in cases where delay 
is deemed prejµdicial to' the protection . of the 
integrity of the State as comprised by its territory 
and its people, national security, public order and 
public morality. · - - ' 

VIII. Provisions relating to the pr'otection of 
rights ' _ ' 

(a) Personal security 
Article 30. If there are substantial grounds for 

,believing that a person is guilty of a criminal of
fence, he .may be arrested, by decision of a court, 
only in order to prevent escape or the destruction 
or alteration of ·evidence, or in other circumstances 
likewise necessitating arrest and specified by law. 
The same conditions shall apply in respect of a 
decision to prolong custody. · 

Arrest without warrant shall be permitted only 
in fl.agrante delicto or in urgent ca~es; the condi
tions governing such arrest shall be specified by 
law. 

A person who has been arrested .shall be noti
fied immediately· in writing of the reasons for his 
arrest and of the charges against him . 

A person who has been arrested shall be 
brought before a judge within 48 hours or, in cases 
of collective crimes in circumstances clearly spe
cified by law, seven days, exclusive of the time 
required to transport him to the court nearest 
the place of his arrest; in the absence of a court 
decision, he may not continue to be ·deprived of 
his freedom after this period has elapsed. Whe11 
the arrested person is brought before the judge, 
his next-of-kin shall be notified immediately; 

The State shall pay 'compensation for any' dam
ages sustained by persons subjected to treatment 
":hich is contrary to these principles'. 

(c) Court having jurisdiction 
Article 32. No one shall be made to appear 

before a body other than the court to which the 
law assigns him. 
. Extraordinary authorities having judicial pow
ers by virtue of which a person could be brought 
before a body other than the court to which the 
law assigns him shall not be established. 

(c) Expropriation 
Article 38. Where necessitated by the public 

interest, the State and public corporations shall be 
empowered to expropriate immovable property 
under private ownership, in whole or in part, in 
accordance with the principles . and ·procedures 
specified by law, and to impose an adl:nir11strati¥e 
servitude thereon, provided that the equivalent 
value is paid in advance in cash . 

Where the immovable property is expropriated 
in its entirety, the equivalent value to be paid 
shall not exceed the value as assessed for tax pur
poses which the owner of the property declares in 
the form and manner sp~cified by law; where it is 
expropriated in part, the equivalent to be paid 

.. shall not exceed that part of such assessed- value· 
which corresponds to the part expropriated. 
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If ·the recompense fixed for the expropriated 
immovable property is lower than the assessed 
value thereof, the· ownet shall have the right to 
object and to sue. 

The form of payment of the .recompense for 
immovable property expropriated for the purpose 
of enabling farmers to own land, for the national
ization of forest, for reafforestatioa and for , the 
implementation of settlement projects, and the 
form of payment for land expropriated for the 
purpose :Of protecting the coast and promoting 
tourism, .shall be specified by law. 

Where the 'law provides for payment by instal
ments, the payment period in respect· of immov~ 
able property expropriated for the purpose, of 
enabling farmers to own land, for the nationiil.iza
tion of forests, for reafforestation and for the im~ 
plementation of. settlement projects . shall be 20 
years; the payment period in respect of. immov
able property expropriated for the purpose o~ 
protecting the coasts and promoting tourism shall 
not exceed 10 years. In such cases; the instalments 
shall be paid in equal· amounts and shall be sub
ject to interest rates prescribed by law. ' 

In the case of the expropriation of land worked 
by the proprietor himself, payment for that part 
of the land which he requires' to. enable him to 
make· a living in accordance with standards .of 
equity, such part to be specified by law, shall in 
all circumstances be made in advance in cash, as 
shall payment for land expropriated. from small 
farmers., , · 

(e), The righi to. establi~h , trade unions and 
· · , employers' associations . ' 
Article 46. Workers and. employers. haye the 

right .to establish t,rade u,nions and employers' 
associations and federations.· of such trade unions 
and employers' associations with_out prior author
ization, and the right freely to become members 
thereof or to resign from membership therein. 
The · methods and procedures to be applied ·in 
exercising this right shall be specified by law. The 
law may impose restrictions for the purpose .of 
protecting the integrity of the State as comprised 
by its territory and its· people, national security, 
public order and public morality. 

The regulations, · administration and operation 
of trade unions and employers' associations and 
federations . thereof shall not be in conflict with 
.~emocratic principles. 

, V. ,Service to the fatherland 

Article 60. Service to .the fatherland is the right 
and duty of every Turk. · The manner in which 
.this duty ·shall be performed, in the Armed Forces 
or in the' public services, shall be regulated, by 
law. 

VI. Tax obligation 

· Article 61. Everyone shall have the ·.obligation 
to, pay 'taxes, in accordance with· his financial 
capacity, for the purpose of defraying public ex
penses. 

Taxes,.dues, charges ·and similar -financial obli-
gations shall be 'imposed only by law. ' . ' 

The ·council 'of Ministers may be· empowered 
to amend the provisions concerning' .exemptions 

and exceptions in respect of taxes dues and charges 
and the amounts and . limits of such taxes, dues 
and charges, proyided such amendments are rea
sonable, conform to ~he . relevant principles and 
do not exceed the upper and lower limits speci
fied by law .. 

II. Functions and powers of the Turkish Grand 
National ,4ssembly 

(a) General provisions' 
Article 64. The Turkish· Grand National As

sembly is empowered to enact, amend and re
peal laws, to consider and adopt draft legislation 
concerning the State budget ·and final accounts, 
to take decisions concerning the issuance of cur
rency, .the proclamation of amnesties and pardons 
and the execution of death ·sentences imposed and 
confirmed by the_ courts .. 
··The Turkish Grand National .Assembly may 

empower the Council of Ministers, by. law, to is
sue legislative decrees with respect to· certain 
matters. The .act;, conferring such. power. must 
specify the purpose, scope and elements of· th,e 
decrees. to be iss:ueq, . the period during whi~h 
such power is ,to be exercised and the, legal pro
visions' which' are to be .invalidated, and each 
such legislative decree must specify the act by 
which such power has been conferre,~. , 

Such decrees shall enter. into force on . the day 
on which · they are · publi~hed in . the Official 
Gazette. However, a later date may be specified 
in the decree as the date .of its entry into force. 
Such qecrees shall be: submitted to the Turk;ish 
Grand National Assembly on the day on which 
they are published in the Official Gazette. 

The acts. conferring such power and the decrees 
submitted to .the Turkish Grand National As
sembly shall be debated 'and decided upon in 
accordance with the rules concerning debate on 
legislation set forth. in the Constitution and in the 
regulations of the legislative chambers; however, 
bot_h in. committees .and in plenitry meetings they 
shall take precedence over other draft laws and 
proposals and shall be decided upon as a matter of 
urgency. 

Decrees which are not submitted to the Turkish 
Grand National Assembly on the date on which 
they are. published shall become null and void 
on that 'date. Decrees which are rejected by the 
Turkish Grand National Assembly shall become 
null and void on the date on which the decision 
rejecting them is published in the Official Gazette. 
Where decrees are amended 'and subsequently 
adopted, the amended provisions shall enter into 
force on the· day on which such amendments are 
published in the Official Gazette. , , ' 
'· The fundamental rights and freedoms set forth 

in Part Two, sections One and Two; of the Consti
tution and, ,the political· rights and · obligations 
set forth in. Section Four· shall not be subject to 
regulation by legislation decrees. In additipn, 
the Constitutional Court shall review the consti
fotionali!Y of · 'such ,decrees: 

· (b) Interpellation 
· Article 89. The power of· interpellation shall 

be vested ,exclusively in the National Assembly. 
Motions for interpellation shall be submitted on 
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behalf of a political party group or with the 
signatures of at least 10 deputies. 

The question whether a motion for interpella
tion is to be. placed on the agenda shall be debated 
not later than the third meeting following its 
submission. In such debates, only one of the 
deputies submitting the motion, one deputy acting 
on behalf of each political party group, or the 
Prime Minister or another Minister acting on be
half of the Council of Ministers may speak. 

The rules of procedure shall make provision for 
the prior printing and circulation, as appropriate, 
of motions for interpellation and for the orderly 
conduct of the activities of the Assembly. 

The date on which the interpellation is to be 
conducted shall be announced together with the 
decision to place the item on the· agenda. 

The interpellation may not be conducted be
fore the lapse of two days following the date of 
the decision to place it on the agenda and may 
not be delayed for more than seven days. 

If during the interpellation motions of no con
fidence accompanied by statements of the reasons 
on which they are based are submitted by mem
bers or the Council of Ministers requests a vote of 
confidence, they shall be put to the vote after the 
lapse of one full day. 

An absolute majority ·of the full membership 
shall have the power t9 require the resignation of 
the Council of Ministers or of a Minister. 

VIII. National defence 

(a) The office of Commander-in-Chief and the 
office of Chief of the General Staff 

Article 110.-The office of Commander-in-Chief 
is integrated in spirit with the Turkish Grand 
National Assembly and is represented by the Pres-
ident of the Republic. · 

The Council of Ministers shall be responsible 
to the Turkish Grand National Assembly for en
suring national security and preparing the armed 
forces for war. 

The Chief of the General Staff is the Com
mander of the. Armed Forces. 

The Chief of the General Staff shall be ap
pointed by the President of the Republic on the 
proposal of the Council of Ministers; his func
tions and powers shall be regulated by law. In 
the exercise of such functions and powers, the 
Chief of . the General Staff shall be responsible to 
the Prime Minister. · 

The functions and powers of the Ministry of 
National Defence and its relations with the office 
of Chief of the General Staff and the offices of 
Commander. of each of the Armed Forces shall 
be regulated by law: 

(b) The National Security Council 
Article 111. The National Security Council 

shall consist of the Prime Minister, the Chief of 
the General Staff, the ministers specified by law 
and the Commanders of the Armed Forces . 

The President of the Republic shall preside over 
the National Security Council; in his absence, this 
function shall be discharged by the. . Prime 
Minister. 

The National Security Council shall make the 
necessary basic recommendations to the Council 
of Ministers concerning the adoption of decisions 
and the ensuring of co-ordination with respect 
to national security. 

(c) Legal remedies · 
Article 114. Legal remedies shall be available 

against any .act or procedure of the Administra
tion, of whatever kind. 

Judicial power shall not be exercised in such 
a way as to restrict the carrying out of executive 
functions in the manner and in accordance with 
the principles specified by law. Judicial decisions 
which are in the nature of administrative acts and 
procedures shall not be taken. 

In court actions instituted because of pro
cedures of the Administration the period of limit
ation shall run from the date of written notifi
cation. 

The Administration shall be liable for damages 
result_ing from its acts or· procedures. · 

(c) Provisions prohibiting civil servants from 
joining po,litical parties and trade unions 

Article 119. Civil servants, persons employed 
in an administrative or supervisory capacity in 
public economic enterprises, and members of 
the central boards of public welfare organizations 
which have special sources of income and special 
resources provided ·for by law, may not join 
political parties or trade unions. In the per
formance of their duties, civil servants and em
ployees of public economic enterprises shall not 
discriminate between · citizens on the basis of the 
latter's political views. 

Any person found by a court to have violated 
these principles shall be permanently dismissed 
from the civil service. 

Provisions governing associations whose pur
pose is to protect and further the occupational 
interests of employees of public services other than 
labourers shall be prescribed by law. 

IV. Autonomous universities, impartial radio and 
television administrations and news agencies 

(a) Universities 
Article 120. Universities shall be ,established 

only by the State and by legislation. Universities 
are autonomous public corporations. The auto
nomy of the universities shall be exercised in 
accordance with the provisions set forth in this 
article and this autonomy shall not preclude entry 
into university buildings and annexes for the pur
pose of investigating crimes and prosecuting crimi-
nals. · · 

Universities shall be administered under the 
supervision and control of the State by organs 
elected by them. This provision shall not apply 
in respect of State universities established pur
suant to special legislation. 

University organs and members of the teaching 
staff and· their assistants may in no circumstances 
be dismissed by any authority other than the uni
versity itself. The provisions of the preceding 
paragraph shall be reserved. 
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Members of the teaching staffs of the universi
ties and their assistants may freely engage in 
research and publish their findings. · 

The principles by which the following are to be 
governed shall be prescribed by law: the establish
ment and activities of universities, their organs, 
election to such organs and the functions and 
powers thereof; procedures for the exercise of the 
State's right of supervision and control over uni
versities and the responsibility of university or
gans; measures to prevent actions limiting the free
doms of study and teaching; the assignment of 
teaching staff and their assistants to the various 
universities in accordance with the latter's require
ments; studying and teaching in an atmosphere 
of freedom and security and in accordance with 
the requirements of modern science and 'techno
logy and the fundamentals of the development 
plan. 

University budgets shall be executed and super
vised in conformity with the principles applicable 
to the general and annexed budgets. 

If freedom of study and teaching in universities 
or in the faculties, organizations and institutions 
connected with them is threatened and the uni
versity organs do not remove this threat, the 
Council of Ministers shall take over the admin
istration of the universities in question or the 
faculties, organizations and institutions connected 

· with them and shall immediately submit the rel
evant decision to a joint session of the Turkish 
Grand N atiorial Assembly for its approval. The 
Nature of the circumstances necessitating the take
over, the procedures for the promulgation and 
application of the decision to take over the ad
ministration and the period during which it shall 
be in force, and the nature and scope of the 
powers of the Council of Ministers during such 
periods shall be prescribed by law. 

(b) Radio and television administration; 
new agencies 

Article 121. Radio ·and television stations shall 
be established only by the State and their ad
ministrations . shall be regulated by law as im
partial public corporations. The law shall lay 
down no provisions violating the principle of im
partiality in their direction and supervision and 
in the organization of the organs directing them. 

All radio and television broadcasts shall be 
conducted in conformity with the principles of 
impartiality. 

The principle that in the selection, preparation 
and presentation of news and programmes and in 
the fulfilment of the obligation to promote culture 
and education the requirements of the integrity of 
the State as comprised by its territory and its 
people, of the national democratic, secular and 
social Republic based on human rights, and of 
national security and public morality will be 
respected, and the principle that the news must 
be accurate-shall be regulated by law, as shall the 
selection, powers, functions and responsibilities 
of the organs in question. 

Impartiality shall be a fundamental condition 
for the operation of news agencies established 
by the State or receiving financial assistance from 
the State. 

(b) Martial law and war 
Article 124. In the event of war, a situation 

likely to lead to war, a revolt or definite indica
tions of a serious and active uprising against the 
fatherland and the Republic, or of widespread 
acts of violence constituting a threat, whether in
ternal or external, to the integrity of the country 
and the nation or · jeopardizing the free demo
cratic order or the fundamental rights and free
doms recognized by the Constitution, the Council 
of Ministers may proclaim martial law in one or 
more regions of the country or throughout the 
country, for a period of time not exceeding two 
months and shall immediately submit the proc
lamation to the Turkish Grand National Assem
bly for its approval. The Assembly may, when it 
deems it appropriate, reduce the period of time 
during which martial law is to be in effect or 
terminate it entirely. If the legislative bodies are 
not in session, they shall be convened immediately. 

Martial law may be extended, by not more than 
two months each time by decision of the Turkish 
Grand National Assembly. The relevant deci
sions shall be taken ·at joint sessions of the legis-
lative bodies. · 
· The provisions to be applied, the manner in 
which operations are to be carried out and the 
manner in which freedoms are to be restricted or 
suspended in the event of martial law or of war 
in general, and the obligations which may be im
posed on citizens in the event of war or a situa
tion likely to lead to war; shall be specified by 
~~ . . 

II. Court of Accounts; auditing of accounts relat
ing to property of the Armed Forces and ac
counts of public economic enterprises 

Article 127. The Court of Accounts shall audit 
on behalf of the Turkish Grand National Assem
bly all accounts of revenue and expenditure and 
of the property of Government departments fin. 
anced from general and annexed budgets, shall 
take final decisions concerning the accounts and 
procedures of the persons responsible therefor and 
in general shall perform such functions of exam
ination, auditing and decision as are prescribed 
by law. 

The organization of the Court of Accounts, its 
functioning, its auditing procedures, the qualifi
cations of its members, their appointment, their 
duties and powers, their rights and obligations and 
other personnel matters and the tenure of its 
Chairman and members shall be regulated by 
law. 

The procedures for auditing on behalf of the 
Turkish Grand National Assembly accounts re
lating to State property which is under the con
trol of the Armed Forces shall be prescribed by 
law, having regard to the secrecy requirements 
of the national defence services. 

The auditing of the accounts of public econ
omic enterprises by the Turkish Grand National 
Assembly shall be regulated by law. 

III. Provisions concerning the judicial profession 

Article 134. Such personnel matters as the 
qualifications of judges, their appointments, rights 
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and duties, · salaries and allowances, promotion, 
any temporary or permanent changes in their 
duties or places of duty, initiation of disciplinary 
proceedings against them and application to them 
of disciplinary penalties, decisions to interrogate 
and to try them for offences connected with the 
discharge of their functions, and cases of guilt 
or incompetence necessitating dismissal from of
fice, shall be regulated by law in accordance with 
the principle of independence of the courts. 

Judges shall remain in office until they reach 
the age of 65. The age limit for judges of military 
courts and matters relating to their promotion 
and retirement shall be pr·escribed by law. 

Judges shall undertake no public or private 
duties other than those prescribed by law. 

VI. Provisions concerning Public Prosecutors 

Article 137. In their administrative functions 
public prosecutors shall be subject to the juris
diction of the Ministry of Justice. 

The pow.er to take decisions concerning all 
personnel · matters, other than election to the 
Court of Cassation, in respect of public prosecµ
tors, disciplinary. penalties to be applied to them 
and dismissal from office shall lie with the 
Supreme· Council of Public Prosecutors. The de
cisions of this council shall be final and may not 
be appealed to any other authority. However, the 
Minister of Justice and the public prosecutor con
cerned may· request the re-examin~tion of deci, 
sions entailing disciplinary penalties or dimissal 
from office. ' 

The Supreme Council of Public Prosecutors 
shall consist of the Minister of Justice,· who shall 
be its President, the Chief Public · Prosecutor, 
three regular and two alternate members elected 
by . the Criminal Departments of the Court of 
Cassation in plenary rrieeting, the Deputy Minister 
of Justice and the General Director of Personnel 
Matters in the Ministry of Justice. In the absence 
of the Minister of Justice, the Chief Public Pros
ecutor shall act as Chairman of the Council. 

In urgent cases the Ministry of Justice may 
invest public prosecutors with temporary powers, 
submitting the relevant decision to the first sub
sequent meeting of the Council for its approval. 
The power to appoint public prosecutors, with 
their consent, to work either temporarily or per
manently in the central organization of the Min
istry shall.lie with the Minister .of Jµstice. 
· The supervision and investigation of public pro
secutors shall be carried out by inspectors of . the 
Ministry of Justice or by senior public pros
.ecutors. 

.The.organization and working procedures of the 
Supreme Council of Public Prosecutors, the num
ber of members required to c<;>nstitute a quorum 
for the holding of meetings and for the adoption 
of decisions, the procedures for the election of the 
regular and alternate members to be elected by 
the Criminal Departments of the Court of Cas
sation in plenary meeting and their terms of 
office shall be regulated by law. 

The Chief Public Prosecutor shall be subject 
to' the provisions governing judges of the 'higher 
9ourts. 

· VII. Military trial 

Article 138. Military. trials shall be conducted 
.by military and disciplinary courts; These courts 
shall be empowered to try military offences com
mitted by military personnel and offences com
mitted by such personnel against military per
sonnel or in military areas or in connexion with 
military service and duties. 
. Military courts shall me empow~red to try civil

ians for military offences prescribed in special 
laws and for offences committed against military 
personnel while such civilians are carrying out 
their duties as specified by law or in military 
areas specified by law. 

The offences in respect of which and persons 
over whom military courts shall have jurisdiction 
in time of war or during a period when martial 
law is in effect shall be specified by law. 

A majority of the members of military courts 
must be judges. 

The organization . and functioning of military 
judicial organs, personnel matters relating to mili
tary judges and the relations of military judge~ 
serving as military prosecutors with the com
manding officers to whose staffs they are attached 
shall be regulated by law in. accordance with the 
requirements of independence of the Courts and 
security of tenure of judges and .the requirements 
of the military services. 

I. ·The Court of Cassation 

-Article 139. The Court of Cassation is a 
court of final instance which reviews decisions 
and rulings of ordinary courts. It also has original 
and final jurisdiction in certain cases specified by 
law. 

The members of the Court of Cassation shall be 
elected by the Supreme Council of Judges, by an 
absolute majority of its full membership and by 
secret ballot, from among judges and public pro
secutors of Class 1 arid persons considered as 
belonging to equivalent professions. 

The Court of Cassation shall elect its President 
and the Chief Public Prosecutor from · among its 
own members by an absolute majority of its full 
membership and by secret ballot. 

The term of office of the President and the 
Vice-Presidents of the Court of Cassation and of 
the· Chief Public Prosecutor shall be four years. 
They may be re-elected upon completion of their 
terms. 

The organization and functioning of the Court 
of Cassation, the· qualifications of its President, 
members and other personnel and the procedures 
for electing the Vice-President shall be regulated 
,by law.-

II. The Council of State 

Article 140. The Council of State is an admin
istrative court of first instance dealing with mat
ters not referred by law to other administrative 
courts, and an administrative court of final in-
stance in general. · 

The Council of State shall hear and settle ad~ 
ministrative disputes and claims, express its· views 
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on draft legislation submitted by the Council of 
Ministers, examine draft regulations and the spe
cifications and contracts of concessions, and per
form such other functions as are prescribed by 
law. 

The members of the Council of State shall be 
elected by a two-thirds majority of all the regular 
and alternate ·members of the Constitutional 
Court and by secret ballot from among candidates 
proposed by the Council of Ministers and by the 
plenary Council of State, each of which shall 
propose as many candidates as there are vacan
cies. If such majority is not obtained in two bal
lots, an absolute majority shall suffice. 

The Council of State shall elect its President 
and the Chief Attorney of the Council of State 
from among its own members by an absolute 
majority of its full membership and by secret 
ballot. The terms of office of the President, the 
chairmen of the departments and the Chief At
torney of the Council of State shall be four years. 
They may be re-elected upon completion of their 
terms. 

The organization, functioning and judicial pro
cedures of the Council of State, the procedures 
for electing the chairmen of its departments, 
the qualifications, appointment, rights and duties, 
salaries and allowances, and · promotion of its 
members, and the initiation of disciplinary pro, 
ceedings against them and application to them of 
disciplinary penalties shall be regulated by law 
in accordance with the principles of independence 
of the courts and security of tenure of judges. 

Judi~ial review of administrative acts and pro
cedures in connexion with military personnel shall 
be carried out by the Military High Administrative 
Court. The orgap.ization, functioning and judicial 
procedures of the Military High Administrative 
Court, the qualifications and appointment of its 
Pr,esident and members, and discipline and per
sonnel matters shall be regulated by law in ac
cordance with the requirements of security of 
tenure of judges and the requirements of the 
military ~ervices. 

III. The Military Court of Cassation 

Article 141. The Military Court of Cassation 
is a· court of final instance which reviews decisions 
and rulings of military courts. In addition, it has 
original and final jurisdiction in certain cases spe
cified by law concerning military personnel. 

The members of the Military Court of Cassa
tion shall be appointed by the President of the Re
public from among three times as many candidates 
as there are vacancies, who shall have at least 
the rank of colonel and shall be military judges 
of Class '1 and who have been proposed by the 
plenary Military Court of Cassation by an absolute 
majority of the full membership. 

The President, Chief Prosecutor, Vice-President 
and . chairmen of departments of the Military 
Court of Cassation shall be appointed from among 
the members of the Military Court of Cassation 
in accordance with rank and seniority. 

The organization, functioning and judicial pro
cedures of the Military Court of Cassation and 
disciplinary measures and personnel matters .af. 

fecting its members shall be regulated by law in 
, accordance with the requirements of indepen
dence of the courts and security of tenure of 
judges and the requirements of the military ser
vices. 

(C) Supreme Council of Judges 

I. Organization 

Article 143. The Supreme Council of Judges 
shall consist of 11 regular and three alternate 
members. The members shall be elected by the 
plenary Court of Cassation from among its own 
members by an absolute majority of the full mem
bership and by secret ballot. 

The Supreme Council of Judges shall elect its 
President and the .chairmen of its divisions from 
among its own members by an absolute majority 
of its full membership. · 

The term of office of members of the Supreme 
Council of Judges shall be four years. They may 
be re-elected upon completion of their terms. 

Members of the Supreme Council of Judges 
shall undertake no other functions or duties dur
ing their terms of office. 

The organization and working procedures of 
the Supreme Council of Judges, its divisions and 
their functions, the number of members required 
to constitute a quorum for the holding of meet
ings and for the adoption of decisions, and sala
ries and allowances of the President and members 
shall be regulated by law. 

The Minister of Justice shall preside over meet
ings of the Supreme Council of Judges when 
necessary. 

· II. Functions and powers 

Article 144. The Supreme Council of Judges 
shall take final decisions concerning personnel mat
ters affecting judges of the ordinary courts. Its 
decisions may not be appealed to any other court. 
However, the Minister of Justice and the judge 
concerned may request the re-examination of 
decisions entailing disciplinary penalties or dis
missal from office. 

Decisions concerning the dismissal of judges, 
for whatever reason shall be taken by an absolute 
majority of the Supreme Council of Judges in 
plenary meeting. 

The Minister of Justice may, when he deems 
it necessary; request the Supreme Council of 
Judges to initiate disciplinary proceedings against 
a judge. 

The abolition of a court or of a judgeship and 
changes in the areas of jurisdiction of courts shall 
be subject to approval by the Supreme Council of 
Judges. 

Th~ supervision and investigation of judges 
shall be carried out by permanently assigned 
judge-inspectors under the jurisdiction of the 
Supreme Council of Judges. The judge-inspectors 
shall be appointed by the Supreme Council .of 
Judges from among judges and public prosecutors 
and persons considered as belonging to equivalent 
professions. The qualifications of judge-inspectors, 
procedures for their appointment, their rights and 
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duties, allowances ·and travel pay, their promotion 
and the initiation of disciplinary proceedings 
against them and application . to them of disci
plinary penalties shall be regulated by law in ac
cordance with the principles of security of tenure 
of judges. -

(D) The Constitutional_ Court. 

I. Organization 

(a) Election of members 
Article 145. The Constitutional Court shall 

consist of 15 regular and five alternate members. 
Four of the regular members shall be elected by 
the plenary Court of Cassation and three by the 
plenary Council of State from among their own 
Presidents and members, the Chief Public Prose
cutor and the Chid Attorney of the Council of 
State, by an absolute majority of their full mem
berships and by secret ballot. One member shall 
be elected by the Court of Accounts from among 
its own President and menibers in accordance 
with the same procedure. The National Assembly 
shall elect three members and the Senate of the 
Republic two. The President of the Republic 
shall also select two members. One of these shall 
be selected by the President of the Republic from 
among three candidates nominated by the plenary 
Military Court of Cassation by an absolute majo
rity of its full membership and by secret ballot. 
The members to be elected by the legislative bo
dies shall be elected from outside the Turkish 
Grand National Assembly, by an absolute majority 
of the full membership and by secret ballot. The 
rules and procedures to be followed in the nomi
nation and election of the members to be elected 
by the legislative bodies shall be prescribed by 
law. 

The Constitutional Court shall elect a President 
and a Vice-President from ainong its own mem
bers by an absolute majority and by secret ballot 
for a term of four years; r·e-election is permissible. 

A regular or alternate member of the Constitu
tional Court must have completed his fortieth year 
and must have served as President, member, 
Chief Prosecutor of Chief Attorney of the Court 
of Cassation, the Council of State, the Military 
Court of Cassation of Accounts, or served on the 
teaching staff of a university in the field of law, 
economics or political science for at least five 
years, or have practised law for 15 years. 

The Court of Cassation shall elect two and the 
Council of State and each of the legislative bod
ies one of the alternate members of the Consti
tutional Court. The procedure followed in the 
election of the alternate members shall be the 
same as in the case of the election of regular 
members. 

The members of the Constitutional Court shall 
undertake no official or private function. 

II. Functions and powers 

Article 147. The· Constitutional Court shall re
view the constitutionality of .laws and of the rules 
of procedure of the Turkish Grand National As
sembly and shall review amendments to the Con-

stitution to ensure that they are in conformity 
with the procedural conditions set forth in the 
Constitution. ' ' 

It shall, in its capacity as a supreme court, try_ 
the President of the Republic, members of the 
Council of Ministers; the President and members 
of the Court of Cassation, the Council of State 
the -Military Court of Cassation, the Suprem~ 
Council of Judges and the Court of Accounts, the 
Chief. Public Prosecutor, the Chief Attorney of 
the Council of State, the Chief Prosecutor of the 
Military Court of Cassation and its' own mem-

- bers for offences connected with their functions, 
and it shall discharge other functions prescribed 
by the Constitution. 

When the Constitutional Court sits as a su
preme court, the function of prosecutor shall be 
discharged by the Chief Public Prosecutor. 

IV. Annulment actions 

(a) Right to initiate action 
A~ticle 149. The President of the Republic, 

political party groups in the legislative bodies and 
political parties which have _groups in the Turk
ISh Grand National Assembly, political parties . 
which have won at least 10 per cent of the total 
valid votes cast in the most recent general election 
of deputies, or at least one sixth of the total mem
bership of one the legislative bodies, or in matters 
relating to them and their functions, the Supreme , 
Council of Judges, the Court of Cassation, the 
Council of State, the Military Court of Cassation 
and the universities, may initiate directly in the 
Constitutional Court annulment actions in respect 
of the_ constitutionality of laws or of the rules of 
procedure of the Turkish Grand National Assem
bly, or of particular articles anµ provisions there-
of. . · 
(c) Claims of unconstitutionality put forward in 

other courts 
Article 151. If a court which is trying a case 

considers that the provisions of the law to be ap
plied are unconstitutional or is convinced of the 
seriousness of a claim of unconstitutionality 
submitted by one of the parties, it shall defer -
action on the case until the Constitutional Court 
has handed down a ruling on this matter. 

If the court is not convinced of the seriousness 
of the claim of unconstitutionality, the claim shall . 
be decided upon by the appeal court together with 
the main issue. 

The Constitutional Court shall rule on the mat
ter .and announce its ruling within six months 
from the date on which the matter is referred to 
it. 

If no such ruling is handed down within that 
period, the court shall settle the claim of unconsti~ 
tutionality in accordance with its own conviction 
and proceed with· the case. However, if a ruling 
by the Constitutional Court is received before the 
decision on the main issue becomes final; the 
court must abid~ by such ruling. 

V. Rulings of the Constitutional Court 

Article 152. The rulings of the Constitutional 
Court are final. They shall not ·be announced with-
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out a statement in writing of the.reasons on which 
they are pased. 

Laws and rules of procedute or provisions there
of which have been ruled invalid by the Constitu
tional Court on the ground of unconstitutionality 
shall become null and void on the date on which 
the ruling, together with the requisite statement 
of reasons, is published in the Official Gazette. If 
necessary, the Constitutional Court may :fix another 
date as the date on which the invalidation ruling 
is to take effect. Such date may not be later than 
one year from the date on which the ruling is 
published in the Official Gazette. 

Invalidation rulings shall not be retroactive. 
The Constitutional Court may decide that its 

rulings on claims of unconstitutionality submitted 
by other courts shall apply only to the case in 
question and also that such· rulings shall be bind
ing only on the parties thereto. 

The rulings of the Constitutional Court shall 
be published immediately in the Official Gazette 
and shall be binding 01_1. the legislative, executive 
and judicial organs of the State, on the administra
tive authorities, and on individuals and bodies 
corporate. 

Article 2. The following transitional articles are 
hereby added to the Constitution of the Republic 
of Turkey: 

Transitional article 12. The elections scheduled 
for 10 October 1971 to renew one third of the 
membership of the Senate of the Republic and to 
fill vacancies in the Senate of the Republic and 
the National Assembly are hereby postponed in 
order that they may be held together with the 
general election of 'national deputies which must 
be held on 12 October 1973. Those members of 
the Senate of the Republic who complete their 
terms of office shall continue in their capacity as 
members until the elections are held. 

In the case of members appointed by the Pres
ident of the Republic whose terms are completed, 
the provisions of the fifth sentence of article 73 
shall continue to be applied. 

Transitional article 13. Within one month .from 
the date on which these amendments to the Consti
tution enter into force, new elections shall be held 
to fill the posts of President of the Court of Cas
sation and Chief Public Prosecutor if the incum
bents have completed four years of service in 
those capacities by that date. · 

The law concerning the organization and func
tioning of the Court of Cassation, the qualifi
cations of its President, members and other per
sonnel and the procedure for the election of its 
Vice-Presidents shall be ·enacted within six months 
from the date on which the amendments to the 
Constitution enter into force. Within one month 
from the date on which such law enters into force 
new · elections shall be held to fill the posts of 
those of the Vice-Presidents of the Court of Cas
sation who have completed four years of service 
in that capacity by that date. 

Transitional article 14. Within one month from 
the date on which these amendments to the Con
stitution enter into force, new elections shall be 
held to fill the posts of President of the Council of 

State and Chief Attorney of the Council of State 
if the incumbents have completed four years of 
service in those capacities by that date. 

Pursuant to the am~ndments to articles 114 and 
140 of the Constitution, Act No. 521 concerning 
the Council of State shall be amended within six 
months of the date on which the amendments to 
the Constitution enter into force. Within one 
month from the date on which this Act enters 
into force elections shall be held to fill the posts 
of those chairmen of departments of the Council 
of State who have completed four years of service 
in that capacity by that date. 

Former incumbents who fail of re-election to the 
posts of President of the Council of State or Chief 
Attorney of the Council of State or to the posts 
of chairmen of the dep,artments shall become 
members of the Council of State. 

Transitional article 15. Those persons who hold 
the posts of Deputy Chief Public Prosecutor of 
the Court of Cassation and Public Prosecutor of 
the Court of Cassation on the date on which the ' 
amendments to this Constitution enter into force 
shall become members of the Court of Cassation. 

Their staffs shall be incorporated into the staff 
of the Court of Cassation. 

Pending the necessary amendments to Act No. 
45 concerning the Supreme Council of Judges, the 
divisions of the Office of the Chief Public Prose
cutor and the Supreme Council of Prosecutors 
and its divisions and the persons connected· with 
them shall continue to perform their functions. 

Transitional article 16. On the date on which 
the amendments to articles 46 and 119 of the 
Constitution enter into force, the activities of 
the public service unions established under Act 
No. 24 shall cease. 

Provisions governing the organization of public 
service associations and the transfer to them of the 
property of the unions shall be prescribed by law. 
The requisite legislation shall be enacted within 
six months from the date on which the amend
ments to the Constitution enter into force. 

Transitional article 17. Pursuant to articles 134, 
138, 140 and 141 of the Constitution of the Re
public of Turkey, the laws concerning military 
trial shall be amended within six months of the 
date on which this Act enters into force. 

The elections and appointments called for under 
the new laws to be enacted pursuant to the fore
going paragraph shall be held within one month 
from the date on which those laws enter into 
force. 

Transitional article 18. The law concerning the 
organization and working procedures of the Su
preme Council of Prosecutors referred to in article 
137 of the Constitution of the Republic of Turkey 
shall be enacted within six months from the· date 
on which this revision of the Constitution enters 
into force. 

Until the law referred to in the foregoing para
graph enters into force, Acts Nos. 2556 and 45, 
together with ,the amendments and additions 
thereto, shall continue to be applied. 

Transitional article 19. Act No. 45 concerning 
the Supreme Council of Judges shall be amended 
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in accordance with the amendments to articles 
143 and 144 of the Constitution of the Republic 
of Turkey within six months from the date on 
which this revision enters into force. 
, The terms of office of the present members of 
the Supreme Council of Judges shall continue 
until the results of the elections to be held pur
suant to amended Act No. "45 concerning the 
Supreme Council of Judges have been confirmed. 

Tran~itional article 20. The amendments to 
certain laws which are required pursuant to the 

amendments to the Constitution of the Republic 
of Turkey or the additional provisions of lhis 
Constitution, and other -laws and amendments 
'which are not cover·ed by transitional articles 13, 
14, 15, 16, 17, 18 and 19, shall be completed 
within one year from the date on which the 
amendments to this Constitution enter into force. 

Article 3. These amendments to the Constitu
tion and additional transitional articles shall enter 
into force on the date of their publication, 22 
September 1971. 



UKRAINIAN SOVIET SOCIALIST REPUBLIC 

NOTE* 

lnformation on the implementation of the State 
plan for the development of the national economy 
in 1971 published by the Central Statistical 
Board of the Council of Ministers of the Ukrain
ian SSR reflects further improvements in the life 
of working people in the Republic, the ever more 
complete and comprehensive satisfaction of their 
material and spiritual needs and successes in the 
realization of vital economic, social and cultural 
rights. 

Socialist production in the Soviet Ukraine con
tinued to increase at a rapid and steady rate, 
productive efficiency continued to grow and scien
tific and technological progr,ess was accelerated. 
There wa.s a 5 .5 per cent increase in the Repub
lic's national incQme, more than 80 per cent 
of which was achieved through increases in labour 
productivity. Measures planned for the year 1971 
to increase national prosperity were implemented. 

The average annual number of manual and non
manual workers in the national economy of the 
Republic was 16.6 million, representing an in

-crease of 450,000 over 1970. 
In 1971, as in previous years, there was full 

employment in the Ukraine. In certain sectors of 
the economy and districts of the Republic, there 
was a shortage of manpower. 

The past year saw the initiation of measures 
under the ninth five-year plan aimed at raising the 
earnings of manual and non-manual workers and 
improving the pension coverage of manual, non
manual and collective farm workers. 

The minimum monthly earnings of manual and 
non-manual workers in rail transport and under
ground transport were raised to 70 roubles; at the 
same time, wage rates and salary scales for mid
dle-bracket workers were raised. 

The minimum levels of old-age pensions for 
manual, non-manual and collective farm workers 
were increased. At the same time, increases were 
introduced in the minimum levels of pensions 
awarded to collective farm workers in cases of 
disability or loss of the br,ead-winner. The condi
tions governil!g the award of pensions to manual 
and non-manual workers and their families were 

* Note furnished by the Government of the Ukrain
ian Soviet Socialist Republic. 
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made applicable to collective farm workers. As 
a result of these measures, 4.6 million persons 
received increased earnings and· pensions. 

The average monthly cash wage for manual and 
non-manual workers was approximately 119 rou
bles, r·epresenting an increase of almost 3 per cent 
over the previous year. With the addition of pay
ments and benefits from social consumption funds, 
the average monthly wage was 162 roubles, as 
against 157 roubles in 1970. The wages of col
lective farm workers rose by 3.1 per cent. 

Payments and benefits received by the popula
tion from social consumption funds totalled 
12,700 million roubles, repres·enting an increase 
of 7 per cent over the previous year. These funds 
provided free education· and medical care; pen
sions, allowances and other types of social welfare 
and social insurance; paid holidays; students' 
grants; free passes or reduced-price admission to 
sanatoria and rest homes; the upkeep of kinder
gartens and creches, and other kinds of social and 
cultural services. Real per capita income rose 4 
per cent during the year. · 

During 1971, 500,000 families, or approxi
mately 1.8 million citizens, improved their housing 
conditions. In towns and rural localities in the 
Republic, new general education schools providing 
257 ,OOO places, children's pre-school establish
ments providing 72,000 places, and a large number 
of hospitals, clinics and other cultural and social 
facilities were brought into operation. 

Further educational, scientific and cultural ad
vances were achieved. In all, approximately 
15 million persons received education of one kind 
or another; 8.4 million of them attended general 
education schools, 803,000 studied at higher edu
cational establishments, 797 ,OOO attended spe
cialized secondary educational establishments, 
and 472,000 studied at vocational-technical col
leges. 

Eight hundred' and twenty eight thousand per
sons graduated from eight-year schools last year, 
and 552,000 graduated from secondary general 
education shools. Of these totals, 213,000 pupils 
received complete or incomplete secondary edu
cation in evening general education schools and 
vocational-technical colleges. One million four 
hundred thousand pupils attended extended-day 
schools and groups. 
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Attendance at full-time children's pre-school 
establishments exceeded 1.6 million. Seasonal chil
dren's establishments served more than a million 
children. . . 

Three hundred and forty-one thousand spe
cialists graduating from higher and secondary spe
cialized educational establishments were absorbed 
into the national economy; they included 125,000 
with higher education and 216,000 with secondary 

., specialized education. 
The number graduating from higher and sec~ 

ondary specialized educational establishments was 
14;000 more than in 1970-an increase of 4 per 
cent. 

The enrolment figures totalled 157,000 at high
er educational establishments, and 239,000 at sec
ondary specialized educational establishments. At 
the end of 1971, there were more than 21 million 
persons in the Republic with higher and com
plete or incomplete secondary education. 

In the Ukrainian SSR, large-scale efforts are 
being made to improve the skills of manual, non
manual and collective farm wor~ers. During the 
year, vocational-technical colleges trained more 
t_han 280,000 young skilled workers and enrolled 
a total of 316,000; of that number, colleges pro
viding secondary as well as vocational · education 
enrolled 30,000. More than 4 million persons im
proved their skills or learned new ones by means 
of individual or group apprenticeship or course in
struction at enterprises, institutions, organizations 
and collectiv·e farms. 

\ 
At the end of the year, scientific workers num-

bered almost 137,000, of whom some 40,000 held 
an academic degree. ' . 

There were 'approximately 29,000 cinema in
stallations at the end of the year, and cinema at
tendances during the year totalled approximately 
900 million. 

Public medical services continued to improve . 
The total number of_ doctors practising in all 
branches of ·medicine increased during the year 
by 4,000. The number of places in sanatoria, 
rest homes and boarding establishments showed 
an increase. Approximately 4 million persons 
rested or were treated in sanatoria, spas and tour
ist centres or travelled on tours. More than 4 mil
lion children and young people spent the sum
mer at Pioneer and school camps, children's sana
toria and holiday and tourist centres or stayed 
at country resorts in children's establishmenfs. 

On 1 January 1972, the population -of the "Re
, public was 47.9 million. (From the newspaper 
Pravda Ukrainy of 27 January 1972) 

There were no essential changes in 1971 in 
Ukrainian legislation relating to the realization of 
economic, social and cultural rights. Of the small 
number of legislative measures aimed at further
ing the protection and realization of human rights, 
the most important are the Labour Code of the 
Ukrainian SSR and the Health Act of the Ukrain-
ian SSR. \ 

Health Act of the Ukrainian SSR 

Approved by the Supreme Soviet of the Ukrainian SSR on 15 July_ 1971 

On 15 July 1971, the Supreme Soviet of the 
. Ukrainian SSR approved the Health Act of the 

Ukrainian SSR, a primary purpose of which is 
the protection of the life and health of the popu
lation. The purposes of Ukrainian health legisla
tion are the regulation of social relations in mat
ters pertaining to the protection of the health of 
the population in order to ensure the· harmonious 
development of citizens' physical and spiritual 
strength, their health, a high level of fitness for 
work and a long active life; the prevention and 
reduction of morbidity arid further reduction in 
infirmities; and the removal of factors and condi
tions which have a harmful effect on the health 
of citizens. 

The Act states that the protection of the_ health 
of the population is an obligation of all State. 
agencies, enterprises, institutions and organizations. 
Under the Act, the population is guaranteed free, 
qualified medical care, provided by State health 
institutions and accessible to all. 

The Act contains a number of articles regulat
ing the provision of citizens with therapeutic 
and prophylactic care, the granting of medical care 

. to persons w.ho have been injured in ~n accident 
or who fall ill suddenly, the obligation of medical 
and pharmaceutical workers to giv,e immediate 
first aid to citizens, procedures governing surgical 
intervention and the use of complex diagnostic 
methods, and so on. 

The Health Act of the Ukrainian SSR con
tains a special· section relating to the protection 
of motherhood· and childhood. In particular, a 
number of articles in this section contain provi
sions aimed at encouraging motherhood and 
guaranteeing the health protection of the mother 
and her child, ensuring medical care for expec
tant mothers, the newborn, childr,en and adoles
cents, improving and protecting the_ health of 
children and adolescents, ensuring supervision over 
the protection of children's health at children's 
establishments and schools, ensuring State assis
tance to citizens in the care of their children and 
benefits for mothers when their children are ill, 
ensuring supervision of works-based technical 
training for adolescents, etc. (Gazette of the 'Su
preme Soviet of the Ukrainian SSR, 1971, No. 
29, item 245) 
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Labour Code of the Ukrainian SSR 

Approved by the Supreme Soviet of the Ukrainian SSR on 10 December 1971 

On 10 December 1971, the Supreme Soviet of the Ukrainian SSR approved the Labour 
Code of the Ukrainian SSR. The purpose of the new Code is to regulate labour relations for 
all manual and non-manual workers and to promote the growth of labour productivity, 
increased efficiency in social production and the consequent raising of the material and 
cultural level of living of working people. 

In particular, the Code states that the right of Soviet citizens to work is ensured by 
the socialist organization of the national economy and the steady growth of the productive 
forces of socialist· society. Manual and non-manual workers have the right to e~rnings 
guaranteed by the State in proportion to the quantity and quality of labour contributed; 
the right to leisure and annual paid leave; the right to healthful and safe working conditions; 
the right to free vocational training and free advanced training; the right to participate in 
the management of production; and the right to be maintained at State expense under 
the ·state social insurance scheme in old age and also in case of illness or loss of ability to 
work. 

The Labour Code of the Ukrainian SSR prohibits unjustified refusal to give employment 
and provides that any direct or indirect restriction of rights, or, conversely, the establishment 
of any direct or indirect privileges in the matter of employment, on account of sex, race, 
national origin or attitude towards religion is prohibited. 

Among the basic labour rights of manual and non-manual workers the Code lays 
down the right to unite in trade unions and to take part in the management of production 
through trade unions and other public organizations, general meetings and so on (Gazette 
of the Supreme Soviet of the &krainian SSR, 1911, No. 50, item 375). · 

Decisions of the Council of Ministers 

Among the enactments aimed at further de
veloping the economic, social and cultural rights 

. of the broad masses of the population which are 
embodied · in the Constitution of the Ukrainian 
SSR, the following may be cited: 

Decision of the Council of Ministers concerning 
payment for maintenance in children's homes 
of children whose parents are living 

On 20 February 1971, the Council of Ministers 
of the Ukrainian SSR adopted a decision con
cerning Payment for Maintenance in children's 
homes of children whose parents are living. The 
Decision lays down that children with develop
mental defects of a physical or mental nature are 
to be maintained in children's homes at State 
expense. (Collection of Decisions of the Ukrain
ian SSR, 1971, No. 2, item 26) 

Decision of the Council of Ministers concerning 
deductions to finance educational and physical 
training activities for children in residential 
buil<Qng amenity areas 

On 18 August 1971; the Council of Ministers 
of the Ukrainian SSR adopted a Decision con
cerning Deductions to Finance Educational and 
Physical Training Activities for Children in Resi-

dential Building Amenity Areas. The Decision 
authorizes the Executive Committees of local 
Soviets of Working People's Deputies and minis
tries and departments of the Ukrainian SSR which 
manage housing space to make deductions, for the 
purpose of educational and physical training acti
vities for children and young people at their 
places of residence, of up .to 2 per cent of the 
income of residential building management of
fices. (Collection of Decisions of the Ukrainian 
SSR, 1971, No. 9, item 83) 

Decision of the Council of Ministers concerning 
certain measures to improve the provision of 
equipment and materials to general education 
schools in rural Areas 

On 12 June 1971, the Council of Ministers of 
the Ukrainian SSR adopted a decision concern
ing Certain Measures to Improve the Provision 
of Equipment and Materials to General Education 
Schools in, Rural Areas. The Decision is intended 
to improve the provision of equipment and mate
rials to general education schools in every rural 
district, to extend the network of school boarding
houses and the system of transporting pupils to 
school from remote population centres, and to im
prove the provision of scholastic and writing ma
terials to pupils. (Collection of Decisions of the 
Ukrainian SSR, 1971, No. 6, item 58) 
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NOTE 1 

In 1971 the Supreme Soviet of the USSR and the Council of Ministers of the USSR 
adopted a number of legislative acts and decisions concerning human rights. Articles and 
extracts from these enactments are reproduced below. · 

1 Note furnished by the Government of the Union of Soviet Socialist Republics. 

Decree of 19 March 1971 of the Presidium of the Supreme Soviet of the USSR concerning 
the fundamental rights and obligations of district Soviets of Working People's Deputies 2 

Article 1. The district Soviet of Working Peo
ple's Deputies, as the organ of State power in 
the district, shall decide within the limits of its 
legal authority all matters relating to the district 
and shall, in so doing, be guided by the general 
interests of the State and the interests of the work
ing people of the district. 

Article 6. The work of the district Soviet of 
Working People's Deputies shall be based on the 
principles of collective leadership, public con
duct of business, regular accountability-to the 
electors in the case of deputies, to the Soviet and 
the people in the case of the executive committee 
and its sections and administrations-and broad 
participation by the working people in the work 
of the Soviet. 

The district Soviet shall maintain close con
tact with the district organs of public organiza
tions. 

Article 14. The district Soviet of Working Peo
ple's Deputies shall promote broad participation 
by citizens in the process of deciding matters of 
local and national significance. 

The district Soviet shall ·ensure that the popu
lation is kept informed of its activities and of 
the work of the standing commissions and the 
executive committee and its sections and admin
istrations by means of regular ~tatements to the 
working people by deputies of the Soviet and 
members of the executive committe·e and its sec
tions and administrations as well as through the 
press, radio and television. 

The district Soviet shall submit the most im
portant questions of State, economic, social and 
cultural construction in the district for discussion 
by the working people at meetings on collective 
farms, State. farms, enterprises, institutions and 
other organizations as well as in the homes of 
citizens. 

The district Soviet shall provide guidance for 
the activities of district voluntary societies and 

2 Vedomosti Verkhovnogo Soveta SSSR, 1971, direct the work of agencies of popular initiative. 
No. 12, item 132. 
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. Decree of. 19 March 1971 of the Presidium of the· Supreme Soviet of the USSR 
concerning the fundamental rights and obligations of town and urban district 
Soviets of Working People's Deputies 3 

Article 17. The work of town and urban district Soviets of Working People's Deputies 
shall be based on the principles of collective leadership, public conduct of business, regular 
accountability-to the electors in the case of deputies, to the Soviet and the people in the 
case of the executive committee and its sections and administrations-and broad participa
tion by the working people in the work of the Soviet. 

Town and urban district Soviets shall maintain close contact with the town and urban 
district organs of public organizations. 

• Ibid., item 133. 

Model rules for district Soviets of Working People's Deputies approved by decision 
of 19 March 1971 of the Presidium of the Supreme Soviet of the USSR 4 

Article 2. The district Soviet of Working People's Deputies shall be elected for a 
term of two years by the citizens residing in the district on the basis of universal, equal 
and direct suffrage by secret ballot. 

The procedure for holding elections to the district Soviet .shall be determined by the 
Rules concerning Elections to Local Soviets of Working People's Deputies of the Union 
or Autonomous Republic. 

• Ibid., item 134. 

Statute concerning the rights of the factory, works or local trade-union committee, approved by Decree 
· of 27 September 1971 of the Presidium of the Supreme Soviet of the USSR 5 

1. The factory, works or local trade-union com
mittee, elected in accordance with the rules of 
the appropriate trade union, shall represent the 
interests of the manual and non-manual workers 
of the enterprise, institution or organization in the 
matter of production, work, general conditions of 
life, culture and recreation and shall have the 
rights of a corporate body having legal personality. 

2. The factory, works or local trade-union com
mittee shall ensure that manual and non-manual 
workers have the opportunity of participating in· 
the management of production by means of gen-· 
eral meetings, production conferences, organized 
discussions and various forms of popular initiative 
open to them. . 

The management of an enterprise, institution or 
organization shall be required to create the condi
tions for ensuring that manual and non-manual 
workers 'are able to participate in the manage
ment of ·production. The officials of enterprises, 

• Ibid.,. No. 39, item 382. 

institutions .and organizations shall in good time 
consider any .critical observations and suggestions 
made by such workers and shall. keep them in
formed of the action taken. 

3. The factory, works or local trade-union com
mittee. shall participate in drawing up draft pro
duction plans, plans for the introduction of new 
techniques and for capital construction in the 
enterprise, institution or organization, draft plans 
for the building and restoration of living accom
modation, cultural and recreational amenities and 
public utilities, and plans for· the social develop
ment of the collective. 

4. A collective agreement shall _be concluded 
between the factory, works or local trade-union 
committee, acting on behalf of the collective of 
manual and non-manual workers, and the man
agement of the, enterprise or organization; the 
committee shall carry out systematic surveillance 
to ensur,e that the measures provided for in the 
collective agreement are carried out at the proper 
time, and it shall make joint arrangements with 
.the management , concerning the fulfilment of 
obligations under the collective agreement. 
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13. The. factory, works or local trade-union· 
committee shall verify. that the management· of 
the enterprise, institution or organization observes 
the labour legislation and industrial safety and 
health regulations and standards and shall ensure 
the correct application of the regulations laid 
down for the remuneration of work and the de
duction of taxes from the wages of manual and 
non-manual workers. · 

No newly built or reconstructed industrial unit 
shall be permitted to go into operation without 
the authorization of the bodies responsible for 
ensuring the application of State industrial safety 
and health regulations or of the trade-union in
dustrial safety board and the factory, works or 
local trade-union committee of the enterprise, 
institution or organization which is putting the 
unit into operation. 

30. Manual and non-manual workers who are 
elected to factory, works, local or shop trade
union committees without being released from 
their production work shall not be transferred 
to other work or subjected to disciplinary action 
without the prior consent of the factory, works 
or local trade-union committee; in ·the case of 
chairmen of these committees and trade-union 
organizers, the prior consent of a higher trade
union body shall be required. · · 

Chairmen and members of factory, works or 
local trade-union committees who have not been 
released from production work may be dismissed 
by the management, the general rules concerning 
dismissal being observed, only with the consent 
of a higher trade-union body. The management 
may dismiss trade-union organizers only with the 
consent of a higher trade-union body. 

Communications Code of the USSR,' approved by Decision of 27 May 1971 of the Council of Ministers 
of the USSR 6 

12. The privacy of all.forms of postal and tele~ 
graphic communication shall be protected by law. 

Offices of the postal and telegraphic service 
may provide no information concerning postal 
and telegraphic communications except to the 
sender and addressee or to their legal representa
tives. 

In the cases specified in the legislation of the 
USSR and the Union Republics, investigatory and 
judicial organs may detain, examine or seize postal 
and telegraphic conimunicatipns and obtain any 
necessary information about them. 

55. Offices of the postal and telegraphic ser
vice shall not· be permitted to open· items sent 
through the post. Such items may, by way of 
exception, be opened in the following · cases: 

(a) On the instructions of the addressee; 

• Sbornik Postanovleny Praviielstva SSSR, 1971, 
No. 316, p. 137. 

(b) On the authorization of the procurator or 
by order of a court; 

(c) On the instructions of the manager of an 
office of the postal and telegraphic service when 
damage to the wrapping, binding or seal, or in
sufficient weight, or odour, leakage or any other 
external sign of damage to an item sent through 
the post (except letters) gives grounds for belief 
that all or part of the contents has been lost, 
damaged or spoiled or that the item contains pro
hibited material. 

If the contents of an item sent through the· 
post is wholly or partially spoiled, the contents, or 
the spoiled part thereof, shall be destroyed. The 
opening of items sent through the post and the 
destruction of their contents, or the spoiled part 
thereof, shall be carried out in accordance with the 
regulations approved by the Ministry of Com~ 
munications of the USSR and the manager of 
the office concerned shall complete the official 
form. 

Act of 26 November 1971 of the Union of Soviet Socialist Republics concerning the State Five-year Plan 
for the development of the national economy of the USSR in 1972 7 

Article 4. The Council of Ministers of the 
USSR shall be instructed to carry out in 1972 the 
following measures for the further improvement 
of the material and cultural standard of living of 

' Vedomosti Verkhovnogo Soveta SSSR, 1971, No. 
48, item 464. 

the Soviet people in accordance with the directives 
of the Twenty-fourth Congress of the CPSU and 
to implement the Act of the USSR concerning the 
State Five-year Plan for 1971-1975 for the De
velopment of the National Economy of the USSR: 

The minimum wage of manual and non-manual 
workers shall be increased to 70 roubles a month; 
at the same time, the basic wage and salary rates 
shall be increased for middle-bracket manual and 
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non~manual workers. employed in production sec, 
tors in the regions of the Far North and in local
ities assiµiilated .to such regions; , the Eurppean 
North, the Far East, Eastern and Western Siberi11 
and the Urals; in these regions, taxes on wages 
up t6)0 roubles a month shall be abolished. and 
ta)\:eS on Wages uj> . tq 90 roubles a month shall 
be reduced; . . . 

Tlie wage and ·salary_ · rates for physicians, 
school-teachers and teachers in pre-school insti, 
tutioiis shall · be increased. througho1,1t the coun
try; ' 

Regional differentials shall be introduced in the 
pay of manual and non-manual workers in west
ern Siberia and in certain regions of the Turknien 
·ssR in which such- differentials. do i;iot at present 
apply; · · ' · · ·· · ' 

·' 

Percentage supplements shall be introduced in 
the pay of manual and non-manual workers in 
certain regions of the European North; , 

Additional payment for night work shall be in
creased for manual and non-manual ' workers in 
industry; 

Grants, for persons studying in higher educa
tional establishments and secondary ·specialized 
educational establishments shall be increased; the 
category· of persons eligible for. grants in higher 
and· secondary . specialized educational .establish
ments shall" be broadened; 

The standard catering allowance for hospital 
patients shall be increased. 

Decree of 21 December 1971 of the Presidium of the Supreme Soviet of 'the USSR 
concerning amendments and additions to the Act of the USSR on the agricultural tax 8 

1. Th~ agricultural tax shall be waived .in re~- . . '6 .. The' agricultural. ta{ shall be. paid in equal 
pect of tiouseholds which include. memb~rs ·o.f a,' 'iristalm~nt~ by 15 'A'.iigust anq )5, . .O(?tober; The 
collective farm classified.· as disabled persons -~n · record of taxpayers a~d. the ,assessment of the 
categories I or II, provided that no member of . agricultural tax shall .be, prepared by the .r·evenue 
the family in such households is capable of work. service as at 1 'June 'each year. 
If the households do ·i~clude persons capable _of· · .. 7. :fhe follo~ing'· amendments ;~d. additions 
work, the tax shall be reduced by half. . .. , 'shall be Iriade to the Act of' 8 August 1953 of the 

2. Where, in the course of a given year, war- USSR on the Agncultural Tax (Vedoinosti Ver
disabled or industrially-disabled persons in catego- khovnogo Soveta ·SSR, 1953, No. 7;' i968, No. 6 
ries I and II-'are transferred to disability -category item 41): · · · 
III, the : exemption from ' the· agricultural tax 
granted to households of •which such persons· are· 
members; shall continue to apply until the· end of 
the y,ear. 

3. The executive committees of village, settle
ment, town and urban district Soviets of Working 
People's Deputies shall be granted the right to 
waive, fully or in part, the payment of the agri
cultural tax by the households of war-disabled 
persons in category III who are the principal work
ers in the household and by households of citi
zens who are experiencing temporary financial 
difficulties, upon application by such citizens and 
an. appropriate findi~g by the revenue service ... 
,'.:. ~. • •• :.) • ' > • ' •• ·' ~ • 

4. Households of manual and non-manual wor
kers, including retired workers, shall pay the agri~ 
cultural tax at the rates established for collective 
farm households, irrespective of the size of the pri
va:te plots which they have the rise of, the quantity 
of" livestock and the number of hours of paid 
work performed by the principal able-bodied 
worker in the family. 

5.''Exemphon from tbe 50-per-cent increase in 
the agricultural' tax · shall be granted · to collective 
farm households if in ·the · previous year some 
members of the family have failed, without valid 
reasons, to work the stipulated ·minimum number 
of days'. on the collective farm.' . 

• lbid.,·,No. 51, item 500. ,· I 

ArJicle 6 shall cease to have. effect; 
.. Article 8 shall be amended to read· as follows: 

"Article 8. Households of manual and non
manual workers, including retired workers, which 
have the use ·of private plots,. shall be liable for 
payment of the agricultural tax at the· rates spe
cified for collective farm households if all mem
bers of the family capable of work, except the 
housekeeper; school. children and··.,students, are 
gainfully employed on 1 June of the current 
year"; · 

Article 9 shall cease to have effect; 
_ , The following. words shall be. , deleted from 
. article 10: "or. are members of an industrial co

operative artel and the quantity of livestock and 
the size of the household's private plot do not 
exceed the norms specified in article 8 of this 
Act"; ·.. ... . · .. '· · ·.. · · 

The words "of the members of collective 
farms" :shall· be inserted in the third part of 
article 14 after the words "gainfully employed 
and"; ·the fourth part shall be amended to read 
as: follows: , . · ·' 
·: . ''Where; in the course of, a given year,' a dis~ 
abled person in category I or II is transferred to 
category III; or iri the 'event of his death, the 
exemption granted to the household sh:all continue 
to apply until. the end of the year"; 
The second· part · o,f article i i,-'shall . be amended 
to read. as follows: · 
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"The said. exemption shall . be granted . if the 
citizens specified in this article of the Act are 
heads of families"; · 

The words ''.and also (on the application of 
citizens) by the households··· of war-disabled per
sons in category III who are the principal wor;kers 
in the household and by households · which are 
experiencing. temporary financial difficulties" .shall 
be added to the second part of article 18 . of the 
Decree of 19 November 1969 of the Presidium 
of the Supreme Soviet of the USSR (Vedomosti 

Verkhovnogo Soveta · SSR, 1969, No. 48, item 
431); 

Ar.tide 21 shall be amended to read as fol
lows: 
'. "Article 21. The record pf taxpayers and the 
assessment of the tqX shall be prepared by the 
revenue service as at 1 June · each year. The total 
tax levied on the household shall be paid in equai 
instalments by 15 August and 15 October." 

8. This Decree shall enter into force on 
1 January 1972. 

Decree of 20 April 1971 of the Presidium of the Supreme Soviet of the USSR concern
ing changes in the procedure for the assessment of old-age pensions for tractor 
driver-mechanics employed on collective farms, on State farms and at other State 
agricultural enterprises, water and forestry enterprises and agricultural technology 

. enterprises 9 
. 

1. Old-age pensions shall be assessed for persons who have worked as tractor driver
mechanics on collective farms, on State farms and at other State. agricultural enterprises, 
water ancl forestry enterprises and agriculturaJ technology enterprises for not less than 
20 years in the.case of men and not less than 15 years in the case of women, at their request, . 
on the basis of th~ir actual average Jllonthly wage for any period of five consecutive years 
of work. as ·tractor. driver-mechanics. . ... 

Accordingly, a third part, reading as follows shall be 'added to article 53 of the Act 
of 14 July )956 of the USSR concerning State Pensions (Vedomosti Ve,:khovnogo Soveta 

. SSS,R, 1956, No. 15, item 313): . 

1 "Old-age pensions for persons who have worked as tractor· driver-mechanics on 
collective farms, on State farms and at other State agricultural enterprises, water and 
forestry enterprises and agricultural technology enterprises for not. less than 20 years in 
the case of men and not less than 15 years in the case. of WOJJlen may be .assessed, at their· 
request, on the basis oftheir average monthly wage for. any period of five consecutive years 
of ~ork as tractor driver-mechani<;:s," 

· 2 .. The Council of Ministers of the· USSR shall incorporate. in the Statute on . the 
· Procedure for· the Award and Payment of State Pensions the changes arising from this 
Decree .. 

• Ibid., ·1971, No. 16, item 168. 

Labour Code of the RSFSR adopted on 9 December 1971 at the second session of the eighth convocation 
. of the Supreme Soviet of the RSFSR 10 · , · 

Article 1. Purposes of· 'the Labour Cod~ of the 
RSFSR 

, The Labour Code of the RSFSR shall govern 
the labour relations of all manual and non
manual workers with the object of promoting in
creased labour productivity and efficiep.cy in· so
cial . production and· on. that basis raising the 
material and cultural living standards of the work
ing people, of stren_gthe~ng. labour discipline and 

. '.
0 The Labour. Cqile of the RSFSR, publishing 

house of lzvestiy'a Sovetov Deputaiov Trudyashschi
khsya SSSR, 1971, pp. 5, 6-10, 12-14,·17, 19, 63, 72. 

of gradually transforming labour for the common 
weal irito the primary life necessity of every able
bodjed citizen., 

The Labour Code of the RSFSR establishes 
a: high standard in the labour conditions .and the 
comprehensive protection of labour rights enjoyed 
by manual and 110~-manual workers. 

Article 2. Fundamental labour rights and duties 
of manual and non-manual· workers 

The right of Soviet citizens to work is ensured 
by the socialist organization of the national .econ
omy, the steady growth ·of the·ptoductive forces 
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of Soviet society,' the elimin~tion of the possibil
ity of economic crises and the abolition of un
employment. 

Manual and non-manual workers shall exercise 
their right to, employment by signing a contract 
of employment .at an enterprise,· institution or or
ganization. They shall have the right to a · wage 
guaranteed by the State in proportion to the quan
tity an,d quality o~ labour contributed, the right to 
leisure and rest in conformity with the laws re
stricting the duration of the working day and 
.working week and providing for annual paid leave, 
the right to healthy and safe working conditions, 
the right to free vocational training and training 
to improve their qualifications, the right to unite 
in trade unions, the rights to take part in the man
agement of production and the right to material 
maintenance in old age and in the event of sick
ness or disability at the expense of the State 
through State social insurance. 

It is the duty· of all manual• and non-manual 
workers to observe labour discipline, show con
cern for the welfare of the people and fulfil the 
productio~ quotas established by the State in con
sultation with the trade unions. 

Article 5. Nullity of terms of contracts of em
ployment which are contrary to labour legis
lation 

Terms of contracts of employment providing 
for conditions for manual and non-manual workers 
which are inferior to those provided for by the 
labour legislation of the USSR and the RSFSR 
or in any other way contrary to the said legislation 
shall be considered null and void. 

Article 7. Signing of collective _agreements 

A col!ective agreement shall be signed by a 
factory, works or local trade-union committee on 
behalf of the manual and non-manual workers, on 
the one hand, and by the management of an 
enterprise or organization, on the other. 

The signing of a collective agreement shall be 
pr·eceded by discussion of the draft agreement 
and its approval by an organized meeting of the 
manual and non-manual workers. 

- The collective agreement shall be concluded 
annually and shall enter into force on the date 
of its signature. 

The collective agreement shall be brought to the 
knowlegde of all the workers in the enterprise or 
organization. 

Article 8. Contents of the collective agreement 

The collective agreement shall contain the fun
damental provisions concerning. questions of la
bour and wages established for the given enter
prise or organization in conformity with the legis
lation in force. It shall also contain provisions 
concerning hours of work, time of leisure and 
rest and remuneration of work which have been 
drafted by the management and the factory, works 
or local trade-union committee within the scope 
of their powers. These provisions shall be of a 
normative character. 

The collective agreement shall establish the 
mutual obligations of the management, on the 
one hand, and the work force of manual and non
manual workers, on the other, in the execution of 
production plans, the improvement of the organ
ization of production and labour, the introduction 
of new technology and raising of labour. produc
tivity, the improvement of quality standards and 
lowering of production costs, the promotion of 
socialist competition, the strengthening of_ pro
duction and labour discipline, raising of the level 
of workers' skills and on-the-job training' of per
sonnel. 

The collective agreement shall lay down the 
obligations of the management and the factory, 
works or local trade-union committee with res
pect to the involvement of manual and non-man
ual workers in the management of production, 
improvements in the establishment of labour 
norms and forms of remuneration of work, the 
provision of incentives and privileges for ad
vanced workers, the improvement of housing con
ditions, cultural and other services offered ,to the
workin,g people, and the promotion of educational 
and mass-culture work. 

The. provisions of the coIIective agreement shall 
not be at variance with the labour legislation. 

Article 9. Application of the collective agreement 

The collective agreements shall cover all the 
manual and non-manual workers of the enterprise 
or organization concerned, irrespective of whether 
they are trade-union members. 

Article 10. Settlement of disputes arising in con
nexion with the conclusion of a collective agree
ment 

Disputes between the management of the enter
prise or organization and the factory, works or 
local trade-union committee arising in connexion 
with the conclusion of a collective agreement · 
shall be settled by the higher economic and trade
union organs, with the participation of the parties. 

Article 11. Amendments and additions to 
· collective agreements 

Amendments and additions may be made to 
coIIectiv,e agreements during their period of vali
dity by the factory, works or local trade-union 
committee and the management of the enterprise 
or organization and shall be approved by an or
ganized meeting of the manual and non-manual 
workers. 

Article 12. Supervision of the observance of the 
collective agreement 

The management of the enterprise or organiz
ation, the factory, works or local trade-union 
committee and their higher organs shall supervise 
the fulfilment of the obligations arising out of 
the coUective agreement. 

Article 13. Reports on observance of the 
collective agreement 

The management of the enterprise or organiz
ation and the factory, works or local trade-union 
committee shall report to the manual and non-
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manual workers on the fulfilment of the obliga
tions arising out of the collective agreement. · 

Article 14. No financial liability of trade-unions 
under collective agreements 

The trade unions shall have no financial liabil
ity under a collective agreement. 

Article 15. Parties to and contents of the' contract 
of employment 

A contract of employment is an agreement be
tween a worker, on the one hand, and an enter
prise, institution or organization, on the other, 
under which the worker undertakes to work in a 
specified occupation, trade or post in conformity 
with the works rules, while the enterprise, insti
tution or organization undertakes to pay the 
worker a wage and provide the conditions· of 
work prescribed by labour legislation; a collec
tive agreement and an agreement between the 
parties concerned. 

Article 16. Guarantees on taking up employment 
Unjustified refusal to give employment is illegal. 
The Constitution of the USSR and the Constitu

tion of the RSFSR prohibit any direct or indirect 
restriction of rights and the establishment of any 
direct or indirect privileges on account of sex, 
race, nationality or religion in connexion with the 
admission of a worker to employment. 

Article 19. Unlawful to demand, on admission to 
employment documents other than those pre
scribed by legislation 
It is unlawful to demand from a worker, on 

admission to employment, documents other than 
those prescribed by legislation. 

Article 24. Unlawful to demand performance of 
work not stipulated in the contract of employment 

The management of an enterprise, institution 
or organization shall not require a manual or non
manual worker to perform work which is not 
stipulated in the contract of employment. 

Article 25. Transfer to another post 
Transferring a manual or non-manual worker 

to another post at the same enterprise, institution 
or organization, to another enterprise, institution or 
organization.or to a different locality, even within 
the enterprise, institution or organization, shall be 
permitted only with the consent of the person 
concerned save in the cases provided for in articles 
26, 27 · and 135 of this Code. 

The transfer of a manual or non-manual worker 
to a different work place within the same enter
prise, institution or organization, without any 
change of occupation, trade, duties, rate of re
muneration, advantages, privileges and other es
sential conditions of work, shall not be deemed 
to be a transfer to another post. 

-Article 26. Temporary transfer to another post 
in cases of production need 

In cases where the production needs of the en
terprise, institution m:: organization so require, the 
management shall have the right to fransfer a 
manual or non-manual worker for a _period of up 

to one month to a post not stipulated in the con
tract of employment, either at the ,same enterprise, 
institution or organization or at another enter
prise, institution or organization in the same 
locality. The person concerned shall be paid in 
accordance with work performed, but not less 
than his average earnings in the post formerly 
held. Such transfer shall be permitted in order to 
prevent natural disaster or control its conse
quences, in the event of an industrial breakdown 
or for the prompt elimination of its consequences, 
to prevent accidents, interruption of production, 
and destruction or damage of State or public pro
perty, and in other exceptional cases, or to re
place an absent worker. 

Transfer to another post in order to replace an 
absent worker shall not exceed one month in the 
course of any calendar year. 

Article 27. Temporary transfer to another post in 
the case of interruption of production 

In the case of interruption of production, man
ual and non-manual workers may be transferred 
to other posts at the same enterprise, institution 
oi: organization, account being taken of their oc
cupation or trade, for the entire period of forced 
idleness, or to another enterprise, institution or 
organization in the same locality for a period of 
up to one month. 

If a manual or non-manual worker is trans-
- ferred to a lower-paid post owing to interruption 

of production, he shall be paid his average earn
ings from the previous post;/however, if he has 
not been fulfilling the output quota or if he has 

. been transferred to a post paid by the hour, he 
shall be paid at his former wage or salary rate. 

Article 28. Transfer to unskilled posts unlawful 
In the event of interruption of production or 

temporary replacement of an absent worker, it 
shall be unlawful to transfer a skilled manual or 

. non-manual worker to an unskilled post. 

Article 29. Grounds for cancelling a contract of 
employment 

The following shall be considered valid grounds 
for cancelling a contract of employment: 

(1) Consent of the parties concerned; 
_ (2) Expiry of the term (article 17, paras. 2 and 
3), except in cases where the employment rela
tionship in fact continues to exist and neither of 
the parties has requested its discontinuance; 

(3) Call-up or enlistment of a ma.nual or non
manual worker for military service; , 

(4) Annulment of tl).e contract of employment 
on the initiative of the manual or non-manual 
worker (articles 31 and 32), on the initiative of 
the management (article 33) or at the request of 
the trade-union body (article 37); 

(5) Transfer of the worker to another post with 
his consent or his acceptance of an elective office. 
The contract of employment shall be cancelled on 
these grounds if the worker is transferred to 
another enterprise, institution or organization; 

(6) Refusal of a manual or non-manual worker 
to accept a transfer to a post in another locality 
to which the enterprise, institution or organization. 
is being moved; 
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' - -
· (7) A final de_cision of a court of law (except in 
case of a suspended sentence) under which a 'man
ual or p.on-manual worker is sentenced to depri
vation of liberty, corrective labour elsewher,e than 
at· bis nc>rmal place of work or some othe:i; form 
of punishment which prevents him· from working 
at his -post. 

I The , fact that an enterprise, institution ·Or or
ganization 'is transferred from the authority of 
one body to the authority of another shall not 
cancel the validity of a contract of employment.· 

- In the case: of amalgamation,. disaffiliation or as
sociation of enterprises, institutions or organiza
tions, the employment relationship shall continue 
if the manual or non-manual worker concerned 
consents thereto; the management may cancel the 
contract, of employment in such cases only in the 
event of staff reduction or lay-off of personnel. 

. ~ \' - ' 

Article 35. Annulment of a contract of employ
ment on the initiative of the management is 

· prohibited without the consent of the factory, 
work_s, or local trade-union committee 
The management of an enterprise, institution 

or organization may not annul a contract of em
ployment on its own initiative without the prior 
consent of the factory, works or local trade-union 
committee save in the cases provided for by the 
legislation of the USSR. 

The management shall be entitled to annul a 
contra~t of employment not later than one month 
following the date on which it obtains the consent 
of the factory, works or local trade-union corn-

. -mittee; in the case of dismissal on the grounds 
referred to in article 33, paragraphs 3 arid 4, of 
this Code, it must do so within one month fol
lowing the date on which the offence is reported. 

Annulment of a contract of employment in 
violation of the terms of the first paragraph -of 
this article is unlawful, and the worker thus dis
charged shall be reinstated in the post previously . 
held (article 213). 

Article 1J. Fixing of hour~ of work 
The hours of work of all manual and non-man

ual · workers shall be fixed ·by the State in con
sultation with the trade unions. 

The standard hours of work may not be modi
fied by agreement between the management of the 
enterprise, institution or organization and the 
factory, works or .local trade-union committee or 
the manual and non-manual workers concerned if 

_such modification is not provided for by law. 

Artic_le 42. Normal hours of work 
. - The normal working week for manual and non
manual workers, employed at an enterprise, insti
tution or organization shall not 'exceed 41 hours. 

·. The duration of the working week shall be re
duced as the necessary economic and other con
ditions are created. 

, Article 173. Statutory age for employment 
It is unlawful to employ any person under 16 

years of age. 

In exceptional cases, it is permissible to employ 
persons who have reached their fifteenth birth
day, subject to the consent of the factory, works 
or local trade-union committee. ' 

I 

Article 174. Rights of minors in the employment 
relationship 

Minors (i.e. persons under 18 years of age) 
shall have the same rights in the 'employment re
lationship as persons of full age; with respect to 
industrial safety,. hours of work, leave and certain 
other conditions of work, they shall enjoy the 
privileges laid down -in the Principles Governing 
the Labour Legislation of the USSR and the Union 
Republics, this Code and the other statutory 
instruments concerning labour matters. 

Article 175. Prohibited employment for persons 
under the age of 18 

It is unlawful to employ persons under the 
age of 18 in arduous work, work under unhealthy 
or dangerous working conditions, or undergroun(j 
work. 

A list of the arduou_s oc~upations .and work 
under unhealthy or dangerous working c9ndjtions 
in which it is unlawful to employ persons under 
18 years of age shall be appro¥ed in the manner 
prescribed. by law. · 

It is unlawful to require any minor to transport 
or move_ any load the weight of which exceeds. 
the limits prescribed for minors. 

Article 203. Composition of labour dispute!j 
boards 

The labour disputes boards set up at enter
prises, institutions and organizations shall be com
posed of an equal · number of representatives of 
the factory, works or local trade-union committee, 
on the one hand, .and of the management of the 
enterprise, institution or organization, on the other. 

The number of representatives on each side 
shall be determined by agreement between the 
factory, works or local trade-union committee 
and the management: Representatives shall be ap
pointed to the board for the duration of the fac
tory, works or local trade-union committee's term 
of office. The representatives of the trade-union 
on . the labour disputes board shall be appointed 
from among the 'trade-union committee members. 

At enterprises, institutions and <?rganizations 
having no factory, works or local trade-union 
committee, the labour disputes board shall con
sist of the trade-union organizer and the director 
of -the enterprise, institution or organization . 

Article 204. Competence of labour disputes boards 

The labour disputes board is the body, which 
hears at first instance labour disputes arising -at 
enterprises, institutions or organizations between 
a manual or non-manual worker and the manage~ 
ment, with the exception of disputes which are 
required by law to be heard directly by the dis.
trict or town ~eople's Court or some other body. 
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Provisional Constitution of the United Arab Emirates * 

(Extracts) 

We the rulers of the Emirates of Abu Dhabi, 
Dubai, Sharjah, Ajman, Umm Al Quiwain and 

' Fujarirah, _ · 
Considering that it is our will ancl the will of 

the· people of our Emirates to establish a union 
of these Emirates, in order to achieve a better life, 
greater stability and higher international status for 

 the Emirates and all their people; 
Desirous of establishing stronger ties among 

the Arab emirates, in the form of an independent 
sovereign federal State, capable of protecting it
self and its members, and co-operating with its ' 
sister Arab States and with all other friendly 
States Members of the United Nations and of the 
international community in general on the basis of 
mutual respect and mutual benefit, 

Desirous, furthermore, of laying the founda
tions of federal rule on solid ground in the years 
to come, in accordance with _presel}.t realities and 
capabilities in the Emirates, by giving the greatest 
possible assistance to the Union in the .achieve
ment of its goals, preserving the individuality of 
its members in so far as this does not conflict with 
these goals and at the same time preparing the 

· people of the Union for a free and honourable 
life under. the 'Constitution, while progressing to
wards fully representative and democratic rule in 
an Arab Islamic society free of fear and unrest, 
-

1 

Considering that the foregoing are our most 
cherished goals, to which' we· aspire with the great
est_ determination, and that ·we desire to enable 
our country and its people to attain their proper 
status so that they may occupy their rightful place 
among civilized nations and peoples, 

Hereby de~lare before Almighty God and .all 
the people ·that, for these purposes, pending the 
preparation of the Permanent Constitution of 

'the Union we have agreed upon and signed this 
Provisional Constitution, which shall be in effect 
during the transitional period referred to therein. 

May God · grant us success, for He is our pro
tector and our ally. 

•. I 

* Text furnished by the Government of the United 
Arab Emirates. 

CHAPTER I 

Structure and basic goals of the Uni~n 

Article 7. Islam shall be the official religion 
of the Union, and the Islamic Sharla shall be a 
major source of its legislation. The official lan
~uage o_f the Union shall be Arabic. 

Article 8. Nationals of the ·union shall have a 
siqgle nationality as defined by law and shall, 
when abroad, enjoy the protection of t4e Govern
ment of the Union in accordance with accepted 
international procedures. 

No national shall lose or be otherwise deprived 
of his nationality except in exceptional circum
stances defined by law. 

Article 9. (1) The capital of the Union shall 
be established in an area to .be granted to the 
Union by the Emirates of Abu Dhabi and Dubai 
and situated on their coqimon border; it shall be 
called "Al Karamah", 

(2) Sufficient funds shall be allocated in the 
Union budget for the first year to cover the cost 

'of technical studies and planning for the estab
lishment of the capital, the construction of which 
shall begin as soon as possible and be completed 
within a period not to exceed seven years from 

, the effective date of this Constitution.-
(3) Until construction of the· Union capital is 

completed, Abu Dhabi shall be the temporary 
seat of the Union. 

Article 10. The aims of the Union shall be ·to 
preserve its independence, sovereignty, security 
and stability, to ·repel any aggression against itself 
or its member Emirates, to defend the rights 
and liberties of the · people of the Union, to 
achieve firm co-operation ar_nong the Emirates, 
for their common benefit in order to attain these 
goals and prosperity and progress in all ·spheres 
and to bring, about a better life for all nation_als, 
with each member Emirate respecting the inde
pendence and sovereignty of the others, within· 
the framework of this Constitution, in matters 
relating to their internal affairs. 

Article 11. (i) The Emirates of the Uni~n 
shall unify their customs and economic affairs. A 

274 
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step-by-step timetable for the achievement of this for it and shall pave' the way for this through 
unification shall be established by federal law. ' legislation protecting the rights of workers and the 

(2) The freedom of movement of capital and interests of employers, taking into account world 
of all goods among the Emirates of the Union development in labour legislation: 
shall be guaranteed and shall not be restricted Article 21. Private property shall be protected, 
except by federal law. '- and restrictions on its acquisition shall· be pre-
. (3) All taxes, duties, fees and other charges scribed by law. No one shall be deprived of his 

levied on the transport of goods fr'om any member property except in the public interest, as deter
Emirate to another shall be abolished. mined by law, and in exchange for just com-

Article 12. The go~ls of the fo~eign policy of pensation. 
the Union shall be to support Arab and Islamic Article 22. Public funds are inviolate, and it 
causes and interests and to strengthen ties of shall be the duty of every national to safeguard 
friendship and co-operation with all nations and them. The circumstances under which a breach 
peoples, in accordance with the principles of the 'of this duty shall be punishable shall be defined 
United Nations Charter and the highest intema- by law. 
tional ethics. Article 23. The natural wealth and resources 

CHAPTER II 

Basic social and economic principles of the Union 

Article 13. The Union and its member Emir
ates, ,each within the limits of its prerogatives and 
capabilities, shall co-operate in the implementa
tion of the provisions of this Chapter. 

Article 14. The foundations of society shall 
include equality, social justice, peace and security, 
and equal opportunity for all citizens, and citizens 
shall be bound together by the strongest ties of 
solidarity, mutual love and understanding. 

Article 15. The family shall be the founda
tion of society and shall be sustained by religion, 
. virtue and love of the homeland. The law shall 
guarantee the institution of the family and shall 
protect it and defend it against corruption. 

Article 16. Society shall care for the mother 
· and child and shall protect minors and others who 

are unable to care for themselves for such rea
sons 'as sickness, infirmity, old age or involuntary 
unemployment. It shall be responsible for training 
and otherwise helping these people, both for their 
own benefit and for that of society. 

These matters shall be regulated by general 
assistance and social security legislation. 

Article 17. Education is a fundamental element 
of the progress of society. It shall be compulsory 
at the primary level and free of charge at all 
levels within the Union. Plans for the expansion 
and universalization of education at all levels and 
for the eradication of illiteracy shall be estab
lished by law. 

Article 18. Individuals and organisations may 
establish private schools in accordance with the 
provisions of the law but shall be subject to the 
supervision and directives of the competent pub
lic authorities. 

Article 19. Society shall guarantee to all na
tionals health care and facilities for the prevention 
and treatment of disease and epidemics. 

It shall encourage the establishment of hospi
tals, clinics and public and private treatment 
centres. · 

· Article 20. Society . considers work to be a 
comer-stone of its progress. It shall endeavour to 
provide work for its nationals and to train them 

in each Emirate shall be consid~red the public 
property of that Emirate. Society shall ensure that 
they are protected and exploited for the benefit 
of the national economy., 

,/ Article 24. 
0

The national economy shall be 
based on social justice and sustained by loyal 
co-operation between the public and private · sec
tors. Its aim shall be to achieve economic de
velopment, increased production, a higher standard 
of living, and prosperity for nationals, within the 
framework of the law. 

The Union shall encourage co-operation and 
savings. 

CHAPTER III 

Public freedoms, rights and duties 

Article 25. All individuals are equal before the 
law, and there shall be no discrimination among 
nationals of the Union on account of origin, 
place of residence, religious belief or social sta
tus. 

Article 26. Personal freedom shall be guar
anteed to all nationals. No one shall be arrested, 
searched, detained or imprisoned except in ac
cordance with the provisions of the law. 

No one shall be subjected to torture or degrad
ing treatment. 

Article 27. Crimes and penalties shall be de
fined by law. There shall be no punishment for 
any act or omission occurring prior to the promul
gation of the law which makes it an offence: 

Article 28. Punishment shall be personal, and 
the acccused shall be pr·esumed innocent until 
proven guilty in a lawful and fair trial. The ac
cused shall have the right to appoint a person 
capable of defending him during the trial. The 
law shall determine the circumstances in which 
the presence of an attorney for the accused is 
mandatory. 

The infliction of physical or psychological injury 
on the accused shall be prohibited. 

Article 29. Freedom of movement and of.resi
dence shall be guaranteed to nationals within the 
limits of the law. 

Article 30. Freedom of opinion and of oral, 
written and all other forms of expression shall be 
guaranteed within the limits of the law. 
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Article '31. Freedom· and privacy- of postal, 
telegraphic and other forms of communication , 
shall be guaranteed in accotdance with the law. 

Article 32. Freedom of performing religious. 
rites in accordance with established custom shall 
be guaranteed, pi:ovidecl th~t they do not disturb 
public order or offend public rµorals. ' -

Article 33. Freedom of assembly and associa
tion shall be guaranteed within the limits of the 
law. 

Article 34. Every national shall be free to 
choose his work, trade or profession within the · 
limits of the law and in accordance with legisla
tion regufating the various trades and professions. 

No work shall be imposed on anyone except 
under exceptional circumstances prescribed by 
law and in exchange for compensation. 

, No person shall be enslaved. 

Article 35. Public office shall be open to all 
nationals on an equal basis, in accordance with 
the law. 

Public offioe is a. national duty entrusted to 
those holding it. In performing their functions, 
they shall aim solely at promoting the public 
interest. 

Article 36. The home shall be inviolate and 
shall not be entered without the permission of its 
occupants except in accordance with the provisions 
of the law and under the circumstances pre
scribed therein. 

· Article 37. Nationals shall not be deported or 
exiled froin th'e Union. 

Article 38. The extradition of nationals and of 
political refugees shall be_ prohibited. 

Article 39. Public confiscation of money shall 
be prohibited, and the penalty of private con
fiscation of money shall be imposed only on the 
basis of a judicial decision in the circumstances 
prescribed by law. 

Article 40. Aliens r·esiding in the Union shall 
enjoy the rights and freedoms established by exist, 
ing international instruments or by treaties and 
agreements fo which the Union is a party. They 
shall assume the obligations which correspond to 
su"h rights and freedoms. 

Article 41. Everyone shall be entitled to file 
, a complaint with the competent authorities, in

cluding the judiciary, alleging violation of the 
rights and freedoms prescribed in this Chapter. 

Article 42. The payment of public taxes and 
other charges imposed by law is the duty of every 
national. 

Article 43. Defence of the Union is the 
sacred duty of every national. Military service is 
an honour for nationals and shall be regulated by 
law. 

Article 44. It shall be the duty of all inhabi
tants of the . Union to 'comply with the Constitu-. 
tion and the laws, as well as with orders issued 
by public authorities pursuant thereto, and · to 
preserve public order and public morals. 

CHAPTER IV 

Federal authorities 

Article 45 .... 

Part 3 

THE FEDERAL COUNCIL OF MINISTERS 

Article 63. Members of the Council of Minis
ters shall' strive to act in the interests of the Uriion, 
to promote the public welfare and totally to re· 
nounce their personal interest. They shall not 
·exploit their official positions in any way for their 
own benefit or for the benefit of persons to whom 
they bear a special relationship. 

· Part 4 

THE FEDERAL NATIONAL COUNCIL 

· Section (i): General provisions 

Article 70. A member of the Federal National 
Council must be: ' 

(1) A national of one of the Emirates · of the 
Union and a permanent resident of the Emirate 
which he represents in the Council; 

(2) Not less than 25 years (Gregorian) of age 
when· elected; 

Article 71 . ... 
Article 72. Members of the Council shall serve 

for a term of two years (Gregorian) from the date 
of the Council's :first meeting. Thereafter, and for 
the remainder of the transitional period refened 
to in article 144 of this Constitution, the Council 
shall establish the renewal period. 

Members whose term has expired may be re
elected. 

Article 73. Each member of the Federal Na· 
tional Council shall, before assuming his duties in ' 
the Council and its. committees, take the follow
ing oath before a public session of the Council: · 

"I swear by Almighty God to be loyal to the 
United Arab Emirates, to respect its Constitu
tion and its laws and to perform my duties in the 
Council and its committees honestly and faith
fully." 

Section (ii): Organization of work of the Council 

· Article 81. Members of the Council shall not 
be censured for ideas and opinions which they 
express in the course of their duties ·in the Coun
cil and its committees. 

Article 82. No penal sanction shall be imposed 
on any Council member while the Council is in 
session except in the event of a serious offence, 
without the Council's permission. If such a sane~ 
tion is imposed while the Council is not in session, 
the Council shall be informed. 
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Part 5 

THE JUDICIAL SYSTEM, IN THE UNION 
AND THE EMIRATES 

Article 94. Justice is the basis of rule. Judges 
are independent and shall in the performance of 
their duties be subject to no ~uthority except the 
law and their consciences. 

Article 95. The Union shall have' a Federal 
Supreme Court and a number of federal courts of 
first instance, as specified hereina~ter. 

Article 96. The Federal Supreme Court shall be 
composed of a President and a number of judges, 
the total membership not to exceed, five. Its mem-. 
bers shall be appointed by decree of the President 
of the Union, with the approval of the Supreme 
Council. A number of departments of the Court 
shall be established by law, and the law shall de
termine their sructure and procedures, and the 
conditions of service and retirement and the quali
fications of their members. 

Article 97. The President and associate judges 
of the Federal Supreme Court shall not be dis
missed or deprived of their powers, except for 
one of the following reasons: 

(1) Death; 
(2) Resignation; 

· , (3) Expiry of a contract term, where applic
able, or of a term of secondment; 

· (4) Reaching retirement age; 
(5) Proven inability to perform duties for rea

sons of health; 
(6) Dismissal on disciplinary grounds, for rea

son~. and in accordance with procedures defined 
by law; 

(7) Appointment to other offices, with their 
cons·ent. 

Article 98. The President and associate judges 
of the Federal Supreme Court shall, prior to as
suming their duties, take an oath before the Pre
sident of the Union, in the presence of the Federal 
Minister of Justice, to the effect that they will 
perform their functions justly, fearlessly and im
partially and that they will be loyal to the Con
stitutipn and laws of the Union. 

Article 99. The Federal Supreme Court shall 
have jurisdiction over the following matters: 

(1) Disputes between member Emirates of the 
Union of between one or more Emirates and the 
Federal Government, which are referred to the 
Court at the request of any of the parties con
cerned; 

(2) Questions as to the constitutionality of 
federal laws where such laws are challenged on 
behalf of one or more Emirates as being in con
flict with the Federal Constitution; 

Questions as to the constitutionality of legisla
tion enacted by an Emirate, if challenged on be
half of any federal authority as being in conflict· 
with the Federal Constitution or federal laws. 

(3) Questions as to the constitutionality of 
laws, legislation and regulations in general, where 
such questions are certified to the Court by any 
other court in the country in the course of pend
ing litigation; the certifying court shall be bound 

by, the ruling of the Federal Supreme Court o'ii the 
matter; 

(4) Interpretation of the provisions of the 
Constitution at the request ·of any federal· author
ity or of the Government of an Emirate; the 
Court's interpretation shall be binding on all con
cerned; 

(5) The interrogation of Ministers and senior 
federal officials appoint~d by decree concerning 
the performance of their official duties, at the re
quest of the Supreme Council and in accordance 
with applicable law; 

(6) Crimes directly affecting the interests of 
the Union, such as those relating to the UniQn's 
internal or external s·ecurity, the forgery or falsi
fication of the official documents or seals of any 
federal authority and the counterfeiting of cur~ 
rency; 

(7) Jurisdictional disputes between the federal 
judiciary and local judicial bodies in the Emirates; 

(8) Jurisdictional disputes between judicial bod
ies in one Emirate and those in another, in ac
cordance with procedures prescribed by federal 
law; 

(9) Any other matters specified in this Con
stitution or referable to the Court pursuant to 
a federal law. 

Article 100. The Federal Supreme Court sit in 
the federal capital. As an exception, it may, where 
necessary sit in the capital of any of the Emirates. 

Article 101. Decisions of the Federal Supreme 
Court shall be final and binding on all concerned. 

Where the Court, in ruling on the constitution
ality of laws, legislation and regulations, deter
mines that any federal legislation is in conflict 
with the Federal Constitution or that local legisla
tion or regulations contain a provision which con- · 
flicts with the Federal Constitution or federal law, 
it shall be incumbent upon the authority con
cerned, in the Union or Emirate Government as 
the case may be, promptly to take the measures 
necessary to remove or correct the unconstitu
tional provision. 

Article 102. The Union shall have one or 
more federal courts of first instance which shall 
sit in the permanent federal capital ,or in the 
capitals of the various Emirates and which shall 
be empowered to exercise jurisdiction over the fol
lowing matters: 

(1) Civil, commercial and administrative dis
putes between the Union and individuals, whether 
the Union is the plaintiff or the defendant; 

(2) Crimes committed within the boundaries 
of the permanent federal capital, with the excep- , 
tion of crimes over which the Federal Supreme 
Court has jurisdiction pursuant to article 99 of 
this Constitution. 

(3) Cases concerning personal status, and civil, 
commercial and other litigation between indivi
duals in the permanent federal capital. 

Article 107. The President of the Union may 
pardon a person sentenced by the federal judicial 
authorities, before or during the carrying out 
of the sentence, or commute such sentence, upon 
a recommendation by the Federal, Minister of 
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Justice and following ,approval by a committee 
presided over by the said Minister and composed 
of six members selected by· the Federal Council of 
Ministers for a renewable term of three years from 
among experienced and competent nationals. 

The members of the committee shall be paid no 
r,emuneration. Their deliberations shall be secret, 
and their decisions shall be taken by majority 
vote. · 

Article 108. No final sentence of death im
posed by federal judicial authorities shall be 

carried out until after it has been approved py 
the President of the Union, who may substitute 
another, less sevei:e penalty in accordance with 
the procedures described in the preceding article. 
' Ar_ticle 109. No general amnesty covering a 

, particular crime or crimes shall be granted ex
cept by specific legislation. Under such legislation, 
the crime or crimes in question would be deemed 
never to have been committed and any punishment 
therefor, or the remainirrg portion thereof, would 
be remitted. 
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NOTE* 

Article 2 of the Universal Declaration of 
Human Rights 

REPORT OF THE RACE RELATIONS BOARD 

The annual report of the Race Relations Board 
was published in June. The Board, whose statu
tory function is to secure compliance with the 
Race Relations Act 1968 which makes it unlaw
ful to discriminate on grounds of colour, race or 
ethnic or national origins in the provision of 
goods, facilities or services and in advertising, em
ployment and housing, r·eported a decrease in the 
number of complaints received over the year ended 
March 1971. In the year under review 1,024 
complaints were received compared with 1,549 in 
1969 /70. Of the 1, 110 complaints disposed of by 
the Board during the year, the opinion was 
formed in 696 cases that discrimination had not 
occurred and in 172 cases that it had. The re-

. maining 242 complaints proved to be outside the 
scope of the act, were withdrawn by the com
plainant or contact was lost with the complainant. 
The report said the Board considered .that the law 
was making a positive contribution in eliminating 
racial discrimination and its effectiveness had been 
particularly marked in virtually eliminating dis
criminatory notices and advertisements from shop 
windows and newspapers. The act had also been 
successful in the insurance industry. On the other 
hand the act had been less successful in reducing 
discrimination by employment and accommodation 
agencies and both types of agency were investi
gated during the year. 

REPORT OF THE. COMMUNITY RELATIONS COMMISSION 

The annual report of the Community Relations 
Commission published in June gave .details of 
varied activities at national and local level to 
promote good community relations. A marked 
increase in the number of summer projects de
signed for children in the long school holidays 
was recorded and attention was drawn to encour
aging developments in immigrant education. 
During the year, information pamphlets wer,e 

* Note furnished by the Government of the United 
Kingdom. of Great Britain and Northern Ireland. 

translated into the four main Asian languages on 
such subjects as electoral registration, the popu
lation census, fire precautions and family plan
ning. Expenditure of £450,000 for 1971/72 was 
approved compared with an original budget estim
ate. of £395,000 for 1970/71 of which £362,000 
was actually spent. 

EX'IENSION OF WORK OF THE COMMUNITY RELATIONS 

COMMISSION 

It was announced in May that the work of the 
Community Relations Commission was to be ex
tended to include the preparation of special re
ports to the Home Secretary on particular im
plications of public policy or administration con
cerning race relations and action was put in hand 
to set up the necessary machinery for this task. 

COMMONWEALTH DECLARATION 

The United Kingdom attended a meeting of 
Commonwealth heads of Government at Sin
gapore in January, at which a Commonwealth 
declaration was agreed containing the following 
paragraphs: 

"WE BELIEVE in the liberty of the individual, 
in equal rights for all citizens regardless of race, 
colour, creed or political belief, and in their ina
lienable right to participate by means of free and 
democratic political processes in framing the so
ciety in which they live. We therefore strive to 
promote in each of our countries those represent
ative institutions and guarantees for personal free
dom under the law that are our common heritage. 

"WE RECOGNISE racial prejudice as a dan
gerous sickness threatening the healthy develop
ment of the human race and racial discrimination 
as an unmitigated evil of society. Each of us 
will vigorously combat this evil within our own 
nation. No country will afford to regimes which 
practise racial discrimination assistance which in 
its own judgement directly contributes to the 
pursuit or consolidation of this evil policy. ·we 
oppose all forms of colonial domination and ra
cial oppression and are committed to the prin
ciples of human equality and dignity everywhere 
and to further the principles of self-determination 
and non-racialism." 
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NORTHERN IRELAND 

The Housing Executive Act (Northern Ireland) 
1971 provided for the setting up of a central hous
ing authority-the Housing Executive-to be re
sponsible for all public authority housebuilding 
and allocation. In the interim period, while the 
Housing Executive is becoming· fully effective, all 
public authority housing is being allocated on 
points schemes base~ on need. 

All statutory bodies -and local authorities have 
made declarations of equality of employment op
portunity. All statutory bodies have adopted ac
ceptable' codes of employment procepure and 
local authority associations have evolved model 
codes of employment procedure which are in the 
course of adoption by local authorities. In addi
tion, all those tendering for government contracts 

· are now required to complete an undertaking not 
to practise any form of religious discrimination 
in the· performance of the contract. 

The decision to appoint a Director of Public 
Prosecutions in Northern Ireland was announced 
in May 1971. This was designed to relieve the 
police of,the responsibility for prosecuting in sum
mary offences other than minor cases. 

Reports of the Northern Ireland Parliamentary 
Commissioner for Administration and the Com
lnissioner for com:plaints, the two independant 
officials appointed to investigate citizen's corn- · 
plaints against government departments and 
against local authorities and other public bodies 
respectively, published reports during 1971. Both 
reports indicated that they found few instances of 
maladministration and discrimination was not 
found to have been a major factor in the com
plaints received. 

Article 8 of the Universal Declaration 

PARLIAMENTARY COMMISSIONER FOR ADMINISTRATION 
(PCA) 

In his annual report for 1970 (First Report, 
Session 1970/71, HMSO, 1971) the PCA noted 
that of a total of 651 cases of complaints about 
maladministration by government departments, 

· 362 fell outside his jurisdiction, 30 were discon
tinued after' partial investigation, and 259 were 
fully investigated. Ekments of maladministration 
were found in 59 cases (23 per cent of those fully 
investigated). An estimated total of some 
£100,000 had been paid to over 60 complainants 
by government departments since the PCA took 
office. in 1967. 

COMPLAINTS SYSTEM FOR LOCAL GOVERNMENT 

The Government announced in February 1971 
that there should be improvements in the arrange
ments for investigating the complaints of citizens 
alleging maladministration in local government. 
It has begun discussions with local authorities 
wi~h a view to introducing new arrangements. 

NORTHERN IRELAND: PARLIAMENTARY COMMISSIONER 
FOR 'ADMINISTRATION AND COMMIS~IONER FOR 
COMPLAINTS 

The reports of these two independant officials 
appointed to investigate citizen's grievances in 
Northern Ireland were published_ in January and 
May, respectively (see above under article 2). 

COMPLAINTS AGAINST THE POLICE ' 

Improvements in the handling of complaints 
against the police were announced by the Gov,ern
ment in December 1971. Police authorities would 
be recommended to develop their supervisory role 
under the Police Acts; chief officers would be en
couraged to borrow officers from other forces to 
conduct investigations of serious complaints, and 
they would be advised to take greater trouble in 
explaining to complainants what action had been 
taken on their complaints. There was already a 
statutory requirement that a complaint about any 
behaviour which involved a criminal offence 
had to be referred to the independent judgement 
of the Director of Public Prosecutions or, in 
Scotland, the Procurator-Fiscal. Where no possi
bility of a criminal charge was involved, the chief 
officer of police (who is responsible for discipline) 
was responsible for what was done about com
plaints, subject to the continuing supervision of 
the police authority. 

Article 13 (2) of the Universal Declaration 

IMMIGRATION ACT 1971 

The Immigration Act 1971, which provided a 
single system of immigration control for Com
monwealth citizens and aliens wishing to enter 
Britain for s·ettlement, also creates a "right of ' 
abode", possessors of which will be entitled to 
freedom from immigration contr_ol. The right of 
abode is conferred on citizens of the United 
Kingdom and Colonies who themselves are con- -
.nected with the United Kingdom by birth, adop
tion, naturalisation or registration,' who have a 
parent or grandparent with such a connexion, or 
who have settled in the United Kingdom for a. 
continuous period of five years or more, on Com
monwealth citizens with a parent who is a citizen 
of the United Kingdom or Colonies born in the 
United Kingdom: and on Commonwealth citizens 
who are or have been the wives of persons having 
the right of abode. The act will be fully imple
mented in 1973. 

Article 16 of the Universal Declaration 

DIVORCE REFORM AcT 1969 AND M~TRIMONIAL 
PROCEEDINGS AND PROPERTY ACT ·1970 

Both acts came into force on 1 January 1971.' 
The Divorce Reform Act 1969 abolished the old 
grounds for divorce (adultery, cruelty, desertion 
or insanity for five years) and substituted a single 
ground, irretrievable breakdown of the marriage. 
Under the act, in addition to showing that the 
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marriage has broken down, the petitioner must 
prove either that the respondent has committed 
adultery and the petitioner finds it .intolerable to 
live with the respondent, or that the respondent 
has behav,ed in such a ·way that the petitioner 
cannot reasonably be expected to live with the re
spondent, or that the respondent has deserted the 
petitioner for a continuous period of a least two 
years immediately preceding tJ;ie pres·entation of 
the petition, or that the parties to the marriage 
have lived apart for a continuous period of at 
least two years immediately preceding the presen
tation of the petition and the respondent consents 
to a decree being granted, or that the parties to 
the marriage have lived apart for a continuous 
period of at least five years immediately preceding 
the presentation of the petition. The act contains 
provisions designed to encourage reconciliation 
and to· give financial protection to the respondent 
in cases where one of the last two sets of facts set 
out above are relied on. 

The Matrimonial Proceedings and Property 
Act 1970 provides safeguards against financial 

' or other hardship for any members of a family 
following the irretrievable breakdown of a mar
riage." It gives the courts wider powers than before 
over the financial provisions for husbands, wives 
and children, and establishes for the first time the 
principle that financial remedies on the break
down of a marriage are to operate in the interests 
of husbands and wives equally. 

INCREASED EXPENDITURE ON FAMILY PLANNING 

Greater expenditur,e on family planning was 
announced by the Government in February 1971: 
in England and Wales, expenditure on local au
thority family planning services-£800,000 in 
1970/71- would be of the order of £2.25 million 
in 1972/73, Advice would remain free to all, and 
so would supplies to those receiving them on medi
cal grounds. Local authorities were empowered 
to waive charges for supplies in other cases. Hos
pital ai1thorities were being asked to increase pro
vision for family planning, and general prac
titioners would continue to give advice. 

COMMITrEE· TO REVIEW ABORTION LEGISLATION 

The Government announced in February 1971 
the appointment of a committee to review the 
working of the Abortion act 1967 on the basis 
that the main conditions for legal abortion remain 
unaltered. The review is concerned with the 'work
ing of the act and not with the principles under
lying it. (The 1967 act provides that a pregnancy 

· may be ,legally terminated by a registered medical 
'practitioner if two registered medical practitioners 
are of the opinion that (a) the continuance of the 
pregnancy would . involve risk to the life of the 
pregnant woman or of injury to her physical or 
mental health or that of any existing children of 
her family greater than if the pregnancy were 
terminated, or (b) there is substantial risk that the 

· child, if born, would suffer from such mental or 
physical deformities as to render him seriously 
handicapped.) 

Article 19 of the Universal Declaration 

INQUIRY INTO THE LAW OF DEFAMATION 

It was announced in August 1971 that ah in
vestigation into the law, practice, and procedure 
relating to defamation actions would be carried 
out by a committee appointed by the Lord Chan
cellor and the Lord Advocate. 

· Article 21 of the Universal Declaration 

LOCAL AUTHORITY (QUALIFICATION OF MEMBERS) 
ACT 1971 

The act extended the right to stand as candi-· 
dates for election to a local authority to persons 
who had worked, or occupied (as owner or tenant) 
land or premises, within that authority's area 
during the 12 months preceding nomination. The 
property qualification thus introduced involved the 
restoration of a previously existing qualification 
which had been abolished under the Representa
tion of the People Act 1969. 

ELECTORAL LAW ACT (NORTHERN IRELAND) 1971 

This legislation provided for all by-elections to 
local councils in Northern Ireland to be conducted 
on the basis of universal suffrage at the age of 
18. This was an interim measure introduced until 
the provisions of the Electoral Law Act (Northern 
Ireland) 1969 could be implemented with the 
first full local government elections to be con
ducted under universal franchise towards the end 
of 1972. · 

Article 23 of the Universal Declaration 

INDUSTRIAL RELATIONS ACT 1971 

.The Industrial Relations Act whose main pro
visions had come into foroe by March 1972: 

(1) Prevents any court from granting an order 
requiring any persons to do any work or to attend 
at any place for the purpose of doing work or 
compelling him to take part in a strike or in any 
industrial action short of a strike. 

(2) Establishes the statutory right of . an em
ployee to belong to a registered trade union and 
also not to belong to a register,ed trade union or 
other organization of workers. 

Consequently, pre-entry closed shop agreem~nts, 
which may prevent an individual from taking a 
job unless he is already a member of a (particular) 
trade union, becomes void, although in certain 
closely defined circumstances, a post-entry closed 
shop agreement may be established. This provision 
is intended to help organizations with special prob
lems, such as Equity (the actor's trade union), 
the Musicians' Union and the National Union of 
Seamen. 

However, the Act provides for agency shop 
agreements, whereby an employee would, as a 
condition of employrrient, agree to join a union 
or else pay appropriate contributions in lieu . of 
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membersfi.ip (if 'he had a ·conscientious objection 
to this, the contribution could be made to an 
agreed charity instead); and ·lays down a proce
dure by which employees or an employer may 
seek to introduce, continue, or discontinu'e such 
an agreement. 

Article 25 of the Universal Declaration 

DEVELOPMENTS IN SOCIAL SECURITY 
AND HEALTH SERVICES 

, During 1971, a number of new social security 
benefits were introduced to assist those who, de
spite the comprehensive natur·e of the national in
surance system, were in need because of special 
difficulties. 

In April, pensions became payable for widows 
aged between 40 and 50 when widowed or when 
entitlement to widowed mothers' allowance ended. 
In August, a new benefit, Family Income Supple
ment, was introduoed to help' wage earners with 
small incomes and dependent children. From 
September, an old person's pension became pay-

/ able to all other non-pensioners aged 80 and over; 
at the same time an invalidity pension was intro
duceµ for anyone who had received sickness bene
fit for six months, with an additional invalidity 
allowance for people becoming chronically sick 
more than five years befor,e retirement age. An 
attendance allowance for severely disabled peo
ple needing attendance or supervision both night 
and day became payable in Deoember. At the end 
of the year it was announced that the Govern
ment intended to carry out annual reviews of 
social security benefits. . 

A White Paper published in September set out 
new Government proposals for a radically new 
system of retirement pensions and for the finance 
of other social security benefits. Under the new 
system every employee would have two pensions
a basic pension from the Government and an 9c
cupational pension (meeting prescribed standards). 
After the proposals have been fully discussed, 
the Government propose to bring in legislation to 
introduce the new system in 1975. 

In September, most of the main provisions of 
the Chronically Sick and Disabled Persons Act 
1970 came into force. 

In July, final proposals for the reorganization 
of National Health Service administration in Scot
land were published (and have since been given 
legislative effect by the National Health Service 
(Scotland) Act 1972). Tentative proposals for dis
cussion in England and Wales separately were 
published in May (and have been succeeded by 
final proposals in 1972). -The main purpose of 
all the proposals has been to increase effectiveness 
and efficiency by co-ordinating the different parts 
of· the health services under area and district 
health authorities. 

CHILDREN IN NEED OF CARE AND CONTROL 

Two pieces of legislation designed to remove 
children from the ambit of the criminal court 
came into force during 1971: the Children and 

Young Persons Act 1969 in England and Wales, 
and the Social Work (Scotland) Act 1968 in Scot
land. Under the Children and Young Persons Act, 
which came into effect from January, a child or 
young person_ under 17 who is in need of care 
and control may be liable to compulsory care 
proceedings on an number of grounds including 
physical neglect or ill-treatment, moral danger, lack 
of control of the child by his parent or guardian, 
truancy, or the commission of an offence. The 
orders open to juvenile courts include the care 
order which commits the child to the care of the 
local authority, and the. supervision order (a non
custodial order similar to the probation order 
which it replaces), under which a child will 
normally remain at home under supervision of a 
local authority or probation officer. The act abol
ished the former · approved school order, under 
which a juvenile court could send a· young per
son to an approved school. Under the act, ap
proved schools, remand homes and children's 
homes 'will be replaced by a system of community 
homes provided by local authorities or voluntary 
bodies. 

Part III of the Social Work (Scotland) Act 1968 
came into force in April. This part of the act is 
concerned with · the treatment of children and 
young persons in need of care and control because 
they have committed offences; are beyond the 
control of their parents; are exposed to moral 
danger; or have failed to attend school regularly 
without reasonable excuse. Juvenile courts have 
been replaced by children's hearings, the mem
bers of which are chosen from a panel of lay 
persons selected by the local authority from a 
wide range of groups in the community. Pro
cedure is ·informal, the aim being to encourage 
the child and his parents to discuss their problems 
with members of the panel. The hearing can only 
proceed if the facts are agreed by the parents 
and child or have been established by the sheriff. 
If a children's hearing decides that a child should 
be made subject to compulsory supervision it 
may make a supervision order requiring the child 
to live away from home at a residential establish
ment or be supervised at home. The oversight of 
a child who is the subject of a supervision order · 
rests with the local authority social work de
partment. In considering what action to take the 
children's hearing is required to proceed in· the 
best interests of the child. 

Article 26 of the Universal Declaration 

THE OPEN UNIVERSITY 

Britain's Open University began its :first courses 
in January 1971 after several years of preparation 
and over 24,000 students began work. The aim of 
the university is to provide the opportunity of 
obtaining a degree comparable in standard to de
grees awarded at other universities to-students who 
can undertake systematic part-time study and who' 
may have developed intellectual interests since 
leaving school or were unable to follow a further 
education course previously. Unlike other univer
sities, no formal entrance qualifications are 
needed; the fees are moderµte. The teaching me-



I 

UNITED KINGDOM OF GREAT BRITAIN 
. AND NORTHERN' IRELAND 

283 

thod combines three main elements: broadcasts on 
television and radio (transmitted by the British 
Broadcasting' Corporation), correspondance wo.rk 
and a summer school. 

EDUCATION OF SEVERELY MENTALLY HANDICAPPED 

CHILDREN 

, In 1971, responi,ibility for the education of se
verely mentally handicapped children in England 
and Wales was assumed by the local education 
authorities. Previously responsibility for these 
children rested with the local health authorities. 
Among advantages offered by the change are the 
availability of educational advice and fuller pro
fessional training for staff. 

Article 27 of the Universal Declaration 

· SUPPORT FOR THE ARTS 

Government support for the Arts is mainly 
channelled through the Arts Council of Great 
Britain. In 1971/1972 the annual government 
grant was £11.9 million, compared with £5.7 mil
lion in 1966/67. An increasing emphasis is being 
placed on bringing arts to the regions through the 
regional arts associations. These are independent 
non-profit making bodies which bring together all 
those interested in, or with responsibilities to, the 
arts in the r·egion. There are 14 regional arts as
sociations in England and Wales. Their income is 
derived from local authorities, industry and grants · 
from the Arts Council. In 1971/72 the Arts Coun
cil's grants to the associations amounted to 
£558,740, compared with £147,738 in 1968/69. 

The Government also supports the art of the 
film through an annual grant to the British Film 
Institute. In 1971/72 this amounted to £806,000. 
In order to encourage the training of young film
makers, the National Film School was established 
in 1970/71. The school receives its income from 
the Government and the film industry. In 1971/72 
the government grant amounted to· £153,000. 

In addition £18.5 million was allocated for the 
capital and running expenditure of the national 
museums and galleries including the purchase of 
objects. to enhance their collections. The sum of 
£200,'000 was distributed from central govern
men,t sources to assist local museums through, 
grants to the eight Area Museum Councils and 
through funds administered by the Victoria and 
Albert Museum· and the Royal Scottish Museum 
to help towards the cost of approved acquisitions. 
Local authority ·expenditure on museums was 
estimated at £5 .5 million. 

GOVERNMENT SUPPORT FOR THE ARTIST-CRAFTSMAN 

During 1971, responsibility for support of the 
artist-craftsman was added to the duties of the 
Paymaster General, the. Minister with responsi-

bility for . the Arts; who established a Crafts Ad
visory: .Committee to advise him in this field. 
£50,000 was made available iii 1971/72 for grants 
to bodies connected with the crafts to be spent in 
accordance with- the recommendations of the 
Crafts Advisory Committee so far as England and 
Wales are concerned, and of the Scottish Joint' 
Crafts Committee in Scotland. 

Ai;ticle 29 (2) of the Universal Declaration 

UNFAIR INDUSTRIAL PRACTICES 

To prevent the violation of the rights and 
freedoms of employers and workers by other em
ployers or workers, the Industrial Relations Act 
1971 introduced the concept of unfair industrial 
practices. Examples of such practices are when 
an employer seeks to prevent an employee from 
joining a registered trade union, or when a trade 
union seeks to put pressure on an employer to 
cause him to discriminate against an employee 
who exercises his right to belong or not to belong 
to a trade union. Another example is when any
one not acting in an official capacity on behalf of 
a trade union or an employers' association induces 
or threatens to induce another person, in further
ance of an industrial 'dispute, to break a contract 
to which he is party. Similarly, it is an unfair in
dustrial practice to promote industrial action in 
support of an unfair industrial practice already 
occurring, or against a person not a party to the 
original dispute, or not supporting any party in the 
dispute. 

A system of expert and informal industrial 
civil courts has been set up under the act in 
order to maintain standards and rights in indus
trial relations practice. At the highest level, there 
is a new National Industrial Relations Court 
(NIRC), while at the lower level the existing in
dustrial tribunals have additional functions. 

To protect the national economy against dam~ 
aging industrial action, the act has strengthened 
the Government's emergency powers, enabling it 
to apply to the National Industrial Relations 
Court for a sixty-day cooling-off period, where 
industrial action is threatened, while negotiations 
continue; and for a secret ballot to be taken when 
the support of the workers for industrial action, 
which would have damaging consequences, is in 
doubt. 

NORTHERN IRELAND: SPECIAL POWERS ACT 

In view of the mounting violence and terror
ism instigated in the province by the Irish Re
publican Army, the Northern Ireland Govern
ment felt obliged in August 1971 to invoke the 
powers of detention and internment available 
under the Special Powers Act. In this connexion, 
Her Majesty's Government invoked the right of 
derogation under the European Convention on 
Human Rights. 



UNITED REPUBLIC OF TANZANIA 

NOTE 1 

Calculated from the figures compiled by the Directorate of Planning and Development 
on the basis of the 1967 population census, the literacy rate in Tanzania in 1971 was 3.8 
per cent. 

The enrolment ratio in primary schools for the total population in the age group of 
7 years in 1971 was 48 per cent while that for the female population in the same age group 
was 20 per cent. 

With regard to secondary schools, the enrolment ratio in academies for the total 
population in the age group of 14 years in 1971 was 16. 5 per cent; the enrolment in vocational 
schools was 1.5 per cent. In so far as the female population is concerned, the enrolment 
ratio in academies for the same age group was 4.8 per cent and that in vocational schools 
was 0.8 per cent. 

Of the total population in the age group of 18 to 20 years, the enrolment ratio in 
1971 in institutions of higher education was 0.8 per cent. 

The public expenditure on education for the year 1970-1971 was 14.6 per cent of 
the total Government budget. 

1 Note based upon information furnished by the Government of the United Republic 
of Tanzania. 

The Elections (Election Petitions) Rules, 1971 
I 

Government Notice No. 66, made under section 132 of the Elections Act, 1970 (No. 25 of 1970) 2 

(Extracts) 

4. (1) In every petition, other than a petition 
presented by the Attorney-General, the Attorney
General shall be made a party thereto as the 
respondent. 

(2) Where a petition alleges any misconduct or 
contravention of any provisions of any written law 
by the successful candidate or by any person act
ing for or on behalf of the successful candidate, 
the succesful candidate shall be made a party to 
the, petition in addition to the Attorney-General: 

Provided that an election officer shall not be 

~ Subsidiary legislation to the Gazette of the United 
Republic of Tanzania, No. 14, vol. LII, 26 March 
1971, Supplement No. 17. For extracts from the 
Elections Act, 1970, see Yearbook on Human Rights 
for 1970, pp. 252-254. 

made a party to a petition without the consent 
of the court. 

presented by the Attorney-General, the Attorney
General, the Attorney-General may make all such 
persons parties to the petition as respondents who 
are likely to be adversely affected in the event of 
the relief sought by the Attorney-General being 
granted. · ' 

5. (1) Where the only person made a party to 
a petition is the Attorney-General and in the opin
ion of the court it is desirable or necessary for 
the purpose of determination of the issues involved 
that the unsuccessful candidate or any other per
son be made a party to the petition, the court 
may by order dir,ect that the · unsuccessful candi
date or such other person be made a party, and 
upon such order being made the proceedings shall 
be adjourned until such time _as the person who 
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is to be made a party has been served with a copy ' 
of the petition. 

(2) Where in any petition the Attorney-General 
has been joined as a party with the unsuccessful 
candidate and the Attorney-General advises the 
court in writing that he has no interest in the 
petition, the court may, if it is satisfied that no 
misconduct on the part of any election officer is 
alleged, direct that the Attorney-General shall 
cease to be a party and the petition shall be 
proceeded with between the petitioner and the 
remaining respondent or respondents as the case 
may be. 

6. The petitioner shall not, save with the leave 
of the court, urge or be heard in support of any 
ground not set forth in the petition: 

Provided that the court shall not, in determining 
a petition, be confined to the grounds set forth in 
the petition. 

17. Every petition shall be tried in open court. 
18. (1) Where, in the opinion of the Chief 

. Justice, a petition is likely to raise complicated 
questions of law or of facts, he may direct that 
the petition shall be tried by three or by five 

- j~dges. 
(2) Where a petition is tried by three or by five 

judges, the petition shall be determined in accord
ance with the decision of the majority of the 
judges. 

19. (1) The court may, from time to time, by 
order made on the application of a party to a 
petition and supported by an affidavit, and after 
notice to the other parties or of its own motion 
by notice in such form as the court may direct,. 
postpone the beginning of the trial of the petition 
to such day as the court may specify. 

20. (1) The court may in its discretion adjourn 
the trial of a petition from time to time. 

(2) Subject to the provisions of paragraph (1) 
of this rule, the trial shall be continued until its 
conclusion. 

21. Where the judge or a resident magistrate, 
who has begun the trial of_ a .. petition, is prevented 
by r·eason of illness or other reasonable cause 
from concluding the trial, the proceedings shall be 
commenced de novo before another judge or, as 
the case may be, resident magistrate: 

Provided that where the judge or resident mag
istr.ate who rfirst tried the petition conclud~d the 
hearing of the petition but was prevented from 
giving his decision by reason of illness or other 
cause, he may, and subject to such directions as 
the Chief Justice may give, write out his decision 
and it shall be lawful for another judge or, as the 
case may be, resident magistrate, to deliver the 
decision so written out. 

22. (1) Where a petitioner fails to appear be
fore the court on the 'day on which the petition is 
to be heard, the court may dismiss the petition. 

(2) Where a petition has been dismissed under 
paragraph (1) of this rule the court may re
admit the petition if the petitioner satisfies the 
court that his failure to appear on the day of the 
hearing was due to a reasonable cause. 

23. Where a respondent fails to appear on 'the 
day on which the petition is to be heard, the court 
may proceed to try the petition, his absence not
withstanding, and the decision of the court in 
every such case shall be binding upon the respon
dent. 

24. For the purposes of these Rules, where a 
party is represented by an advocate, appearance 
by ·the advocate shall be deemed to be appear
ance by the party whom he represents. 

25. (1) The petitioner may at any stage after 
the petition has been lodged and before the deci
sion has been delivered, by notice in writing ad
dressed to the Registrar, withdraw the petition 
subject to such terms relating to costs as the court 
may deem fit to order. · 

(2) Where a petitioner withdraws a petition he 
shall not be· entitled to file a fresh petition in 
respect of the same election: 

Provided that where the court is satisfied that 
the petition was withdrawn for the reason that it 
would have been defeated on the ground of any 
procedural irregularity, the court may allow the 
petitioner to lodge . a fresh petition in respect 
of the same election. 

(3) Where there ar-e two or more petitioners, the 
petition shall not be withdrawn save on applica
tion in writing by all the petitioners. 

26. (1) Subject to the provisions of the act and 
of these rules, the practice and procedure in 
respect of a petition shall be regulated, as nearly 
as may be, by the rules regulating the practioe and 
procedure in a civil suit. 

27. (1) Save as is expressly provided to the 
contrary. in these rules, no petition shall be dis
missed for the reason only of non-compliance with 
any of the provisions of these rules or for the 
reason only of any other procedural irregularity 
unless the court is of the opinion that such non
compliance or irregularity has resulted or is likely 

' to result in miscarriage of justice. 
(2) Where there has been any non-compliance 

with any of the provisions of these rules or any 
other procedural irregularity, the court may re
quire the petitioner, subject to such terms as to 
costs or otherwise as the court may direct, to 
rectify the non-compliance or the irregularity in 
such manner as the court may order. 

(3) Where an order has been made under para
graph (2) of this rule, and the petitioner fails to 
comply with such order within such time as the 
court may specify, the court may dismiss the 
petition. _ 

28. These rules shall apply to petitions lodged 
before the coming into operation of these rules in 
the same manner as they apply to petitions lodged 
after the coming into operation of these rules:· 

Provided that no petition lodged or partly 
heard before the coming into operation of these 
rules shall be dismissed by reason only of non
compliance with any of the provisions of these 
rules, but the court shall in any such case, make 
such order as it may consider necessary to rectify 
such non-compliance. 



UNITED STATES OF AMERICA 

A selective summary of principal developments relating 'to the protection and advancement 
of human rights 

NOTE* 

Introduction 

The Government of the United States of Amer- · 
ica is one, of laws of which the Constitution and 
its amendments are the fundamental law. The .rule 
of law functions to preserve the freedom of the · 
individual and assures the enjoyment of his basic 
rights. The Bill of Rights-the first 10 amend
ment~ to the Constitution-limits the power of 
government over the individual. The Federal Con
gress, in the exercise of its constitutional powers, 
has enacted extensive legislation to extend and 
strengthen the enjoyment of basic human rights 
within the United States. Added to the federal 
'structure are the constitutional and legislative guar
antees of the various states of the federal union. 

. The executive and judicial authorities at the 
federal, state and local levels act to assure the 
enjoyment of basic human rights and to protect 
the individual citizens against abuses. During the 
year 1971, significant progress was made at all 
jurisdictional levels in achieving new gains in every 
aspect of human rights enjoyment. There are 
summarized below significant examples of devel
opments on the federal level. Civil rights enforce
ment was vigorously pursued in the fields of 
employment, education, housing, public accom
modations and voting. 

The will of the people 

Of particular significance during 1971 was the 
ratification of the twenty-sixth amendment to the 
Constitution of the United States. This amendment 
lower·ed the voting age from 21 to 18 years. Pro
posed by the Senate and the House of Repre
sentatives in March 1971, it quickly received rati~ 
fication by the requisite number of states and on 
5 July 1971 became a part of the supreme law 
of the land. The franchise has thereby been passed 
to a significant portion of the population which 
previously had many responsibilities of citizenship 

* Note furnished by the Government of the United 
States of America. 

including that' of bearing arms, but not the corol-
lary right to vote. The text of the amendment is
as follows: 

ARTICLE XXVI 

Section 1. The right of citizens of the United
States who are 18 years of age or older, to
vote shall not be denied or abridged by the
United States or by any State on account of
age. 

Section 2. The Congress shall have power to
enforce this article by appropriate legislation. 

Voting rights 

An important provision of the landmark Voting
Rights Act adopted by the Congress in 1965 is 
section 5 which requires that certain designated 
jurisdictions, states or political subdivisions there
of, must submit for the consideration of the
Attorney-General all changes in voting qualifica
tions or prerequisites to voting or standards,
practices or procedures with respect to voting.
Under these provision the Atto'rney General re
ceived 333 submissions during the 1971 fiscal 
year. Of the 624 changes in election laws or pro
cedures involved, objections were lodged agaiµst 
14. In accord.ance with its responsibilities . under
the Voting Rights Act, the Civil Rights Division
of the Department of Justice co-ordinated the
activities of 408 federal personnel sent to observe
three elections, ranging from municipal and local
elections to general elections in three states. 

During the year 1971, the Supreme Court 'de
cided a number of significant cases involving vot
ing rights. The case Connor v. Johnson (402 US
690 (1971)) concerned the validity of a. state re
apportionment statute and in part dealt with
the scope of section 5 of the Voting Rights Act. 
The Court decided that a decree of a district court
involved in the case was exempt from the r,equire
ments of section 5. In its per curiam opinion
the Court stated its view that when district courts
are forced to fashion apportionment plans, single
member districts are preferable to large multi-
member districts as a general matter. The case
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Whitco_mb v. Chavis (403 US 124 .J1971)), decided 
by the Supreme Court on 7 June 1971, con
cerned the constitutionality, of multimember dis
tricts. These are districts represented by two or 
more legislators elected at' large by the voters of 
the district. The challenge posed by the plaintiffs 
against the multimember districts in question was 
pressed in the light of previous holdings of the 
Supreme Court in previous reapportionment cases. 
In these cases the Supreme Court has recognized 
that representative government requires the full 
and effective participation by all citizens. Appor
tionment schem.es which give the same number 
of representatives to unequal numbers of consti
tuents unconstitutionally dilute the vote of the 
larger districts. The Court noted that the validity 
of multimember districts must be judged according 
to t11e circumstances of .the particular case and 
recalled its previous holdings to the effect that 
such districts were not per se illegal under the 
equal protection clause of the fourteenth amend- . 
ment. It further noted that the challenger carried 
the burden of proving that multimember dis
tricts unconstitutionally operate to dilute or can
cel the voting strength of particular groups in the 
district. In its· opinion, the Court rejected the 
reasoning of the trial court which had tended to 
outlaw multimember district elections simply on 
the grounds that the supporters of losing candi
dates· from a group with distinctive interests had 
no legislative seats assigned to them. 

Equal protection of the law 

A key provision of the United States Consti
tution in assuring - non-discrimination in official 
action is that provision of the fourteenth amend
ment under which every state is forbidden "to 
deny to any person within its jurisdiction the 
equal protection of the laws". It has long been 
settled by interpretations delivered by the Supreme 
Court that the term "person" as used in this con
text encompasses lawfully admitted resident aliens 
as well as citizens of the United States and enti
tles both citizens and aliens to the equal piotec-

, tion of the laws of the state in which they reside. 
In the case Graham v. Richardson (403 US 365 
(1971)), the Supreme Court dealt with two state 
statutes which contained provisions denying wel
fare benefits to aliens. The Supreme Court ruled 
that such state statutes which deny welfare bene
fits to resident aliens or to aliens who ·have not 
resided in the United States for a specified num
ber of years violated the equal protection clause 
of the fourteenth amendment. 

Freedom of religion 

The first amendment to the Constitution for
bids 'the Congress to make any law respecting an 
establishment of religion or prohibiting the free 
exercise thereof. This amendment has been held 
to apply to state as well as federal action. The 
case Lemon v. Kurtzman (403 US 602 (1971)) 
concerned the constitutional~ty _ of two state sta
tutes under this first amendment provision. One of 
-the state statutes provided for salary supplements 
to be paid to teachers in non-public schools. The 

. ' I 

sole beneficiaries of this provision were a number 
of teachers at Roman Catholic schools within the 
state. Another state ,statute authorized the state 
superintendent of public instruction to , purchase 
certain "secular educational services" from non
public schools. In this case as well, most of the 

· secular services 'purchased were from schools 
affiliated with the Roman Catholic Church. After 
having examined the two statutes in question, the 
Supreme Court concluded that they were unconsti
tutional under the· :first amendment. The Court 
found that the cumulative impact of the entire 
relationship arising under the statutes involved 
excessive entanglement between government and 
religion. Another case involving the religion 
clause of the :first amendment was Tilton v. 
Richardson (403 US 672 (1971)). At issue here 
was the federal Higher Education Facilities Act 
of 1963. This act provides federal construction 
grants for college and university facilities, ex
cluding certain described religious facilities. Four 
church related colleges and universities had re
ceived federal construction grants under the act. 
The Court noted that although the benefits of the 
act extended to colleges and universities with re
ligious affiliations, it had the 'legitimate secular 
goal of providing more opportunity for college 
education. The Court noted that the grants in 
question had been for facilities which were not 
related to religious uses. Finding that the act had 
neither the purpose nor the effect of promoting 
religion, the Court upheld the constitutionality 
of its principal provisions. The Court did, how
ever, declar·e unconstitutional that provision of the 
act which declared a 20-year prohibition for reli
gious use of structures constructed with funds 
under the act. The Court noted that if, at the end 
of 20 years, the structure were converted into 
a chapel or otherwise used to promote religious 
interests, this would be an unconstitutional use of 
federal funds to advance religion. 

Freedom of expression 

The guarantees of the first amendment which 
protect the freedoms of speech and the press were 
amply demonstrated in a number of court deci
sions. In a case which attracted world-wide at
tention, New York Times Co. v. United States 
(403 US 713 (1971)), the Supreme Court passed 
upon the attempt by the United States Govern
ment to enjoin two newspapers from publishing 
the contents of a classified study. The Court re
called its position taken previously to the effect 
that "any system of prior restraints of expression 
comes to this Court bearing a heavy presumption 
against its constitutional validity". The Court 
agreed with the decisions made by lower courts 
in the case, holding that the Government had not 
met the heavy burden of showing justification 
for the enforcement of such a prior restraint. 
Consequently, the Goverment action to enjoin 
publication was dismissed. 

In another case involving prior restraint, Organ'
ization for a Better Austin v. Keefe (402 US 415 
(1971)), the Supreme Court ruled that the first 
amendment protected the right of individuals and 
groups to criticize publicly the business practices 
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of another individual. In this case, a real estate 
broker had sought a prior restraint in the form of 
an injuction against a group using pamphlets to 
criticize his "blockbusting" and "panic peddling" 
techniques. The Court held that the first amend
ment protected the right of peacyful distribution 
of informational literature even if critical of and 
possibly damaging to an individual's busin~ss. 

Freedom of association 

The case Coates v. the City of Cincinnati (402 
US 611 (1971)) concerned the constitutionality 
of a city ordinance which made ,it a criminal of
fense for three or mor,e persons to assemble on 
any of the city's sidewalks and the:re "conduct 
themselves in a manner annoying to persons 
passing by or occupants of adjacent buildings". 
The Court regarded this provision as being uncon
stitutionally vague because it subjected the exer
cise of the right of assembly to an unascertain
able standard. The Court stated that the first 
and fourteenth amendments do not permit a state 
to make criminal the exercise of the right of as
sembly simply because its exercise may be "an
noying" to some. people. Such an ordinance 
would make a crime out of what under the Con
stitution cannot be a crime. 

Equal employment opportunities 

Title VII of the Civil Rights Act of 1964 con
tains extensive provisions designed to ensure equal 
employment opportunities. Employer practices 
which discriminate against individuals because of 
their race, colour, religion, sex or national origin 
are prohibited. Similar prohibitions also pertain 
to employment agency practices, labour organiz
ation practioes and with regard to traiping pro
grammes. Enforcement of title VII is the re
sponsibility of the Employment Section of the 
Civil Rights Division of tbe Department of Jus
tice. During 1971, the Supreme Court rendered its 
first decisions on the merits of cases interpreting 
title VII. In the case Griggs v. Duke Power Com
pany (401 US 424 (1971)), the Supreme Court 
made it clear that title VII prohibits all practices, 
regardless of motivation, which perpetuate the 
effects of past discrimination, unless required by 
business necessity. The Supreme Court adopted 
the position which had been urged by the Depart
ment of Justice that the use of tests and general 
educational requirements as conditions for em
ployment, promotion and transfer is unlawful 
under title VII when such devices disqualify a 
disproportionate number of blacks unless the em
ployer can show that they are necessary or pre
dictive of successful job performance. The case 
Ida Phillips v. Martin Marietta Corporation (400 
US 542 (1971)) was the first decision of the 
Supreme Court under title VII involving sex dis
crimination. The Supreme Court reversed a lower 
court decision which had held lawful the practice 
of not hiring mothers of pre-school age children 
while hiring the fathers of such children. The 
Court held that such a practice constituted dis
crimination on the grounds of sex and was pro
hibited by title VII. A significant number of 

"pattern or practice suits" were brought during 
the year against various employers. 

"Pattern · or practice suits" are civil actions 
brought by the Attorney General under title VII. 
Such suits are instituted whenever the Attorney 
General has reasonable cause to believe that any 
person or group of persons is engaged in a pat
tern or practice of resistance-to the full enjoyment 
of any of their rights secured under Title VII and 
that the pattern or practice is of such a nature and 
is intended to deny the full exercise of . those 
rights. In such actions the Attorney-General may 
request such relief, including an application for a 
permanent or temporary injunction, restraining 
order or other order against the person or persons 
responsible for such pattern or practice as he 
deems necessary to assure the full enjoyment of the 
rights provided. Suits were filed against the na
tion's largest steel producer, state-wide suits were 
filed against a major power company, and against 
the locals representing the iron workers in a state, 
corporate-wide suits were filed against two major 
trucking concerns, a suit was brought against 
17 hotels and 5 unions in the resort industry in 
Las Vegas, and area-wide suits were filed against 
building trade unions in Newark, New York and 
New Orleans. Also in 1971, the first "pattern or 
practice suit" specifically concerned with discrim
ination against Mexican-Americans was tried. 

The lawfulness of the Philadelphia Plan was 
-upheld by the Court of Appeals for the Third 
Circuit in the case Contractors' Association of 
Eastern Pennsylvania v. Secretary of Lahor (442F 
2d 159, (3d Cir. 1971)). That plan, which had 
been issued in 1969 pursuant to Executive Order 
11246, requires contractors bidding on govern
ment contracts to set goals of minority particip
ation with respect to each of the six affected 
trades in the Philadelphia area in which there w:as 
virtually no black participation 

Education 
' In two key cases decided in 1971, the Supreme 

Court set out some new jurisdictional standards 
regarding the requirements for desegregating 
school districts which had formerly been s,egre
gated by official action. The case Swann v. Char
lotte-M ecklenburg Board of Education (402 US 
(1971)) concerned the validity of a desegregation 
plan proposed for a school district having more 
than 84,000 students in 107 schools. Of this total, 
approximately 29 per cent of the pupils were 
Negro, about 14,000 of whom attended 21 schools 
that were at least 99 per cent Negro. In its opi
nion the Court discussed what it termed the cen
tral issue in the case, that of student assignment, 
and examined four problem areas. Concerning 
racial quotas, the Court noted that the constitu
tional command to desegregate schools does not 
mean that every school in the community must 
always reflect the racial composition of the system 
a~ a whole. The Court endorsed a very limited 
use of the racial ratio as a starting point for 
shaping a remedy. Concerning one-race schools, 
the Court observed that while their existence 
did not denote a system that stil! practised 
segregation by law, one-race: schools should be 
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scrutinized to assure that racial composition does 
not result from discriminatory action. In this con
nexion, the Court found useful an optional majo
rity-to-minority transfer arrangement. The Court 
also found it proper that the altering of attendance 
zones be used as a r:emedial measure. The pairing 
and grouping of non-contiguous zones was 
deemed to be a permissible tool. And, finally, the 
Court · endorsed the remedial technique of re
quiring bus t,:ansportation as a tool of school. 
desegregation. In determining. the validity of a 
bussing scheme, the Court noted that the time 
or distance of travel wl;iich might be so great 
as to risk either the health of the children or 
significantly impinge on the educational process 
were factors to be taken into account. In a com
panion case, Davis v. School Commissioners of 
Mobile County (402 US 33 (1971)), the Court 
considered the adequacy of another school des,eg
regation plan. The Court noted that the measure 
of any desegration plan is its effectiveness and 
stated that school authorities in seeking to achieve 
the greatest possible degree of actual desegrega
tion should consider the use of all available tech
niques, including restructuring of attendance 
zones and contiguous and non-contiguous attend
ance zones. The Court also endorsed a plan for 
faculty and staff desegregation calling for sub
stantially the same faculty and staff ratio in each 
school as that for the entire district. 

While de jure desegregation of public schools 
is an accomplished fact throughout the nation, the 
Justice Department continued its efforts to bring 
into compliance those remaining school districts 
not y,et operating in accordance with judicial stan
dards. Not all of this was done through the courts. 
State and local bi-racial committees have been 
formed to help the process of integration and 
solve problems before they become court issues. 

· United States attorneys within their local jurisdic
tions have devoted considerable attention to the 
solving of a number of transitional problems 
which never reached the litigation stage. Never
theless, at mid-year, the Justice Department still 
was pursuing in the courts some 250 desegrega
tion cases. 

Housing 

During 1971, continued activity on the part 
of the Federal Government was carried on to 

enforce the fair housing provisions of Title VIII 
of the Civil Rights Act of 1968. In particular, the 
Justice Department took action in three fields: 
rental of apartments, purchase of houses and 
realty practices. A number of court orders were 
obtained which had far-reaching effects in not 
only preventing discriminatory practices in these 
three fields, but also in reqµiring action to correct 
the effects of past discrimination. For example, 
in the area of rental apartments, a favorable 
court decision was secured against a large cor
poration in New York City that controlled ren
tals of over 21;000 apartment units. (United States 
v. Samuel J. Lefrak, Civ. No. 70, Civ. No. 964, 
ED NY, consent decre·e entered 28 Jan. 1971.) The 
consent decree secured in this case included pro
visions assuring applicants equal treatment on a 
first-come, first-served basis and required that black 
tenants be given an opportunity to occupy vacan
cies in buildings predominantly occupied by whites. 
Suits to enforce non-discriminatory practices in 
showing apartment listings of rental apartments 
were brought against .several large management 
companies in Washington, DC, Los .Angeles and 
Boston. In the sale of houses, suits were brought 
to prevent real estate agents from engaging in dis
criminatory practices which were designed to dis
courage prospective black buyers from buying in 
certain areas. (United States v. Homestead Real.ty, 
Inc., Civ. No. 71 C 205, ND Ill., filed 25 Jan. 
1971.) Similarly, in St Louis and Atlanta suits 
were brought against- a number of the largest re
altors to stop thi, practice of steering whites to 
certain areas and blacks to other areas. The mul
tiple-listing procedures in a number of commu
nities, wher,ein black clients and brokers were ex
cluded, were challenged in several cases. An 
important activity of the Federal Government 
involved investigation of incidents of alleged use 
of zoning and land-use planning by local govern
ments to discriminate against minority groups. 
In 1971, the Justice Department brought the 
first case which charged that an exercise of 
zoning powers by a municipality· was racially 
discriminatory. The municipality in question was 
alleged to have blocked the construction of fed
erally approved housing for moderate income 
families by rezoning the land. 
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NOTE 1 

The adoption of amendments XX-XLII to the 
Federal Constitution 2 was the major event of 
1971 from the point of view both of the develop~ 
ment of the law and of the social and political 
life of the Socialist Federal RepubHc of Yugo
slavia in general. The adoption of these amend
ments is only part of the continuing work being 
done to improve the constitutional norms of the 
Socialist Federal Republic of Yugoslavia which 
was begun some years ago and is being continued 
by the Federal Constitutional Commission which 
is proposing further amendments to the Federal 
Constitution in 1972. The amendments promul-

. gated on 30 June 1971 supplement the constitu
tional provisions governing the basic aspects of 
the social, economic and political life of the 
country, and improve and amend the provisions 
relating to the structure and functions of federal 
agencies. Since, however, the final form of organ- -

1 Note prepared by Mr. Budislav Vukas, govern
ment-appointed corespondent for the Yearbook on 
Human Rights. 

2 For extracts from the Constitution of the Socialist 
Federal Republic of Yugoslavia, see Y (!arbook · on 
Human Rights for 1963, pp. 369-377. 

ization of the socio-political communities and 
their agencies is not to be determined until the 
next phase of .the constitutional amendments, an 
outline of the distribution of functions and re
sponsibilities between federal agencies and other 
socio-political communities will be given in a 
future note. The present note will deal only with 
the provisions of the amendments adopted in
1971 that relate to human rights. Special atten
tion is given to the question of human rights in
production relations. · -

No other major legislation relating to human 
rights was adopted in 1971. Many regulations will 
be passed at the Federal and Republic levels by 
virtue of the entry into force of the amendments 
adopted in 1971. The Republics are now prepar
ing amendments to their own constitutions. Apart
from the amendments to the Constitution .of the 
Socialist Federal Republic of Yugoslavia, this note 
will confine itself to mentioning some judgements 
relating to human rights (in particular, the right 
to work) handed down by the Constitutional 
Court of Yugoslavia and to a list of the interna
tional treaties relating to human rights that were 
ratified in 1971. 

I. Constitutional amendments XX-XLil 

-(Extracts) 

The amendments were promulgated on 30 June 
1971. The constitutional Act passed on the same 
qay provides that the amendments are to enter 

, into force on the date of their promulgation. The 
same Act provides · that federal laws and other 
legislation which, under the terms of the constitu
tional amendments, do not derive from the rights 
and obligations of the Federation, shall cease to 
hav,e effect; it enumerates the laws, i.e. legal pro
visions, that will cease to have effect. It also spe
cifies the federal laws and other regulations 
governing relations which, in accordance with the _ 
amendments lie within the competence of the 
Federation and which should be brought into line 

· with the constitutional amendments, where this 
is not already done (article 4). The constitutional 

amendments replace a series of provisions of the 
Constitution of the Socialist Federal Republic of 
Yugoslavia and constitutional amendmenti, that 
were adopted earlier. 

Amendment XX 

1. The workers, nations and nationalities shall 
exercise their sovereign rights in the socialist re
publics and autonomous socialist provinces in
accordance with their constitutional rights, and in
the Socialist Federal Republic of · Yugoslavia 
where the Federal Constitution so provides' in the 
common interest. 

290 
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6. The self-management status and rights of 
workers and citizens in organizations of associated 
labour, communities of interest and local com
munities, the self-management system of citizens 
in communes, the freedom of association and 
activity and the freedom to create of workers 

. and citizens within the self-management system, 
the equality before the law of nations and nation
alities, and the fundamental human and civic free
doms and rights, as set forth in the Federal Con
stitution, shall constitute the basis, limits and 
guidelines for the rights and duties of socio-politi
_cal communities in exercising their authority. 

Amendment XXI 

1. The basis of socialist self-management re
lations is the socio-economic status of the worker 
in .social reproduction which gives him the right, 
when working with socially owned means of re
production, to take decisions directly and on 
terms of equality with other workers, concerning 
associated labour affecting all aspects of social 
reproduction under conditions and in relations of 
mutual dependence, responsibility and solidarity, 
and also to act in his own personal material and 
moral interest; it also gives him the right to enjoy 
the fruits of his labour and the achievements of 
general material and social progress, to satisfy 
as fully' as possible on this basis his personal and 
social needs, and to develop his skills_ and other 
creative abilities. 

In order to ensure the socio-economic status of 
workers, they shall have the inalienable right to 
earn income for their work in the basic organ
izations of associated labour in which they are 
associated and work, and in all forms of com
mercial association and co-operation of these or
ganizations, to administer the affairs and means 
bf social reproduction, and to decide how to use 
that part of the total social income which they 
earn through the various forms of associated 
labour and the pooling of means and resources. 

Th~ total income earned by basic organizations 
of associated labour from any form of associated 
labour and pooling of means and resources shall -
belong to the basic organi_zations. 

As regards the income which the basic organ
izations of associated labour earn jointly through 
association and commercial co-operation, each 
organization shall be entitled to that part which 
corresponds to its contribution to the earning of 
such income; it shall be an integral part of the in
come which the basic organization of associated 
labour earns by all its activities and whose dis
tribution shall be directly determined by the work
ers on the basis of their work. 

the total income earned by basic organizations 
of associated labour shall provide the material 
basis for the workers' right to determine their 
working conditions and the distribution of in
come, and to receive personal income in conform
ity with the principle of distribution of income 
according to · work performed'. and with the in
crease in the productivity of their own work and 
of social labour as a whole. 

2. Basic organizations of' associated labour shall 
be the primary form of associated labour in which 
workers directly and on terms of equality sh.all, 
on the basis of their work, regulate their labour 
mutual relations, administer the affairs and means 
·of soci_al reproduction, and take decisions on in
come and other matters relating to their socio- · 
economic status. 

Workers shall have the right to convert into a 
basic organization of associated labour any part of 
a labour organization (enterprise, institution, etc.) 
constituting a whole in which the results of joint 
labour can be expressed in terms of value on the 
market or in the work organization and can; be 
separately expressed in such terms. 

Workers· in a basic organization of associated 
labour forming part of a labour organization shall· 
have the right to detach it and establish it as an 
autonomous organization in the manner pre
scribed by law. 

The establishment of a basic organization of 
associated labour within a labour organization or 
its detachment from a labour organization shall 
not affect the rights of the workers in other parts 
of the labour organization or the interests or 
rights of the organization as a whole which derive 
from interdependence in labour or from joint 
labour with pooled resources, nor entail any uni
lateral change in mutual obligations. 

3. Income shall be distributed by the workers of 
basic organizations of associated labour for their 
individual and collective needs, to expand the 
material basis of associated labour and to develop 
the workers' skills. Workers shall be entitled to 
a share of the income, resulting from their joint 
labour in ~he organization and from social labour 
as a whole, earned on the market and generally 
through mutual relations in the various forms of 
joint co-operation and joint activity, in propor
tion to their labour and their contribution to the 
success and development of the -organization, in 
order to meet their individual and collective needs. 

In accordance with the. principle of distribution 
according to work performed, each worker in an 
organization of associated labour shall be entitled 
to personal income in proportion to the results 
of his work and to his personal contribution to the 
success and development of the organization 
through all his present and past labour. 

The results of workers' labour and their per
sonal contribution to the success and development 
of organizations of associated labour shall, in 
addition to the basic principles and criteria laid 
down in accordance with the principles of mutual 
assistance and solidarity, constitute -the basic prin
ciple and criterion to be applied in reaching de
cisions concerning the allocation of the resources 
from the organizations of associated labour ear
marked for collective needs. 

4. Workers in basic organizations of asso
ciated labour shall determine the basic principles 
and criteria governing income distribution and 
the allocation of resources earmarked for personal 
income, in accordance with the. basic principles 
and criteria determined under self-management 
agr,eements and social contracts. 
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If workers fail to comply with the basic prin
ciples and criteria laid down in self-management 
agreements or social contracts, if no such agree
ments or contracts have been signed, or if the 
distribution or allocation violates the principle of 
distribution according to work performed or inter
fer,es with the normal course of social reproduc
tion, the measures to be taken in order to ensure 
that the relations are consistent with the agree- . 
ments or contracts, or the measures to be taken in 
order to guarantee equal rights for workers in the 
application of the principle of distribution accord
ing to work performed, may be prescribed by 
law. 

5. Every worker in associated labour which 
uses socially owned means shall be entitled, on the 
·basis of his work, to personal income and rights, 
the amount and scope of which shall not be be
low the minimum required for his social security 
and stability. The amount of his personal income 
and the scope of his rights, and the ways and 
means of ensuring them, shall be set forth in a 
self-management agreement, a social contract or 
a law and shall be commensurate with the pro· 
ductivity of social labour as a whole and the 
general conditions of the ,environment in which 
he lives and works. 

6. It is by freeiy exchanging their labour for 
that of workers in organizations operating in the 
fields of education, science, culture, public health 
and other social activities, which are part of the 
single process of social labour, that workers pro
vide for · their individual and collective needs in 
those fields. It is because of those relations that 
the workers in those sectors have the same socio
economic status as workers in other organizations 
of associated labour. 

Workers employed in organizations of asso
ciated labour providing community services and 
the users of such services shall establish self
ma'naging communities of interest and their rela
tions and mutual rights and obligatioI\s sh'all be 
governed by self-management agreements and 
COI\tracts. 

Amendment XXII 

1. Workers in basic organizations of associated 
labour shall freely pool their labour and the means 
of social r,eproduction in enterprises, institutions, 

. labour organizations and other forms of associated 
labour, including those concerned with credit, 
banking and insurance, in order to increase the 
incomes of organizations of associated labour, to 
promote and develop their own labour and joint 
activities and to increase total labour productivity. 

Workers in these organizations· shall regulate 
their mutual relations by self-management asso
ciation agreements, with due respect for the prin
ciple of equality of rights, guaranteeing the work
ers' inalienable right in all these relations to ad
minister, on the basis of their labour, the affairs 
and means of social reproduction, and to take 
decisions concerning the income earned by the 
basic organization of associated labour to which 
they belong. 

Amendment XXIII 

1. Workers in basic organizations of associated 
labour, other organizations and communities of 
interest, shall through self-management agreements 
harmonize their mutual interests in the social di
vision of labour and social reproduction, decide 
on the basic principles and criteria to be applied 
in reconciling their· individual interests with the 
collective interests, define their mutual rights and 
responsibilities and decide on any measures re
quired to implement them. 

Self-management agreements shall be binding 
on the organizations of associated labour or com
munities of interest which conclude them or have 
acceded to them. 

Basic organizations and other organizations of 
associated labour and communities of interest 
which consider that any self-management agree
ment concluded by other organizations of asso
ciated labour jeopardizes their interests may insti
tute measures for reviewing such self-manage
ment agreement, in the manner prescribed by law. 

2. Organizations of associated labour and their 
general organizations, communities· of interest, 
socio-political communities, trade unions and other 
socio-political organizations, and other self
managing and social organizations shall, through 
social contracts and in accordance with the prin
ciples of self-management, ensure and provide for, 
the harmonization and regulation of socio-econ
omic relations and other relations of common or 
general interest. 

Social contracts shall be binding on the organiz
ations and communities which have entered into 
them. 

Socio-political communities may, within the 
limits of their rights and obligations, prescribe, by 
a law or any other general enactment, that social 
contracts are binding on all. 

3. The .procedure for concluding and imple
menting self-management agreements and social 
contracts shall be based on the principles of pub-
licity and equality of the parties. · 

Self-management agreements and social con
tracts shall stipulate what measures are necessary 
for their implementation and shall specify the 
material and social responsibilities of the parties. 

Amendment XXIV 

1. Freedom to engage in individual work using 
means of production belonging to individuals1 is · 
guaranteed where the activity being carried on is 
in keeping with the mode, material basis and pos
sibilities of individual labour. 

Workers who engage in such activities shall in 
principle have the same socio-economic status and 
essentially the same rights and obligations as 
workers in organizations of associated labour. 

The conditions under which independent indi
·vidual labour may be carried on with means of 
production belonging to individuals, and the rights 
of ownership over the means of production and 
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commercial premises required for independent in
dividual labour activities shall be governed by 
law. 

2. Workers who engage in independent activi
ties using their own labour may, in accordance 
with agreements concluded for that purpose and 
with the law, pool their labour and their ·means 
of production in co-operatives or similar organiz
ations and may jointly dispose of the income 
from their joint activities. 

Workers who engage in independent activities 
using their own labour may, in accordance with 
agreements concluded for that purpose and with 
the' law, pool their labour and thei~ means of 
production with organizations _of associated labo_ur 
in various forms of co-operat10n and commercial 
collaboration, and within the context of this 
collaboration, participate in the administration of 
joint affairs and in the distribution of the income 
earned during their co-ope~ation. 

3. Workers who engage in independent activi
ties using their own. labour may, where the p~r
formance of such activities requires additional 
labour, recruit a limited number of other per
sons on a contractual basis. 

Employment contracts shall be concluded be
tween those who employ the workers and the 
latter in accordance with the collective agree
ment' signed between the trade union organization 
and the corresponding economic chamber or any 
other general association in which workers who 
engage in independent activities using their own 
labour are represented. 

This collective agreement shall guarantee the 
workers in question the rights referred to in the 
provisions of amendment XXI, paragraph 3, sub
paragraphs 2 and 3, and paragraph 5. 

Amendment XXIX 

1. In the Socialist Republic of Yugoslavia, na
tions and nationalities, workers and citizens. shall 
uphold and ensure:. sovereignty, equal~ty ?f r_ights, 
national freedom, mdependence, terntonal mteg
rity, security and social self-protection, ~efence 
and the international status and the relations of 
the country with other States and international or
ganizations, the 'system of socialist socio-econom~c 
relations based on self-management, the basic 
unity of the political system, the foundations of 
democratic human and civic freedoms and rights, 
the solidarity and social security of the workers 
and citizens and the unity of the market, and they 
shall also promote harmony in economic and so
cial development and in all their other common 
interests. 

Amendment XXX 

1. The Socialist Federal Republic of Yugo
slavia shall be represented by the federal agencies 
established for the purpose by the federal Consti
tution. 

2. The Federation shall, through the federal 
agencies and organizations: 

(2) Regulate the basic 'rights of workers in 
associated labour which guarantee thyir status, as 
set forth in the federal Constitution, in self
management and socio-economic relations, and 
also the fundamental rights of organizations of 
·associated labour, communities of interest, socio
political communities and other communities with 
respect to socially owned means and resources, 
regulate the basic rights of workers with a view 
to ensuring their solidarity and social security; 

(5) Regulate the basic principles of the national 
defence system and supervise their implementa
tion; regulate the fundamental rights and duties of 
citizens, organizations of associated labour and 
other organizations in the field of national de
fence: 

(6) . . . protect citizens of the Socialist Fed
eral Republic of Yugoslavia and their interests, 
and the interests of national organizations abroad; 

(8) Regulate citizenship of the Socialist Fed
eral Republic of Yugoslavia; ... 

(9) Regulate the regime for crossing State 
borders, the status, residence and protection of 
aliens in Yugoslavia, ... , regulate the legal status 
of foreign bodies corporate in Yugoslavia; re
gulate the protection of the human environment 
against threats to human life and health through
out the country; ... regulate the status of foreign 
information agencies and of representatives of 
foreign information media; impose restrictions on 
or prohibit the freedom to use the press and 
other information media, when they are used for 
the purpose of destroying the bases of the de
mocratic socialist system established under the 
federal Constitution, or endangering the coun
try's independence, or jeopardizing peace and. in
ternational co-operation on the basis of equality; 

(11) Regulate the general conditions for im
posing penalties for criminal and economic of
fences and determine the categories of such pen
alties; 'define criminal offences against the p~ople 
and the State, humanity and international law, the, 
reputation of the Socialist Federal Rep_ublic of · 
Yugoslavia, its age~cies and representatl".es, . the 
reputation of foreign States and orgamzatlons 
and that of their heads and representatives, the 
responsibilities of officials of federal organi:z:ati.ons 
and agencies, and the armed forces, and cnmmal 
and economic offences undermining the unity of 
the Yugoslav market or violating federal laws; 
lay down general conditions for imposing penal
ties for violating federal regulations and define 
the categories of such penalties, and define cor
rectional offences in respect of violations of fe
deral regulations; regulate general administrative 
and judicial procedure; 

Amendment XXXI 

1. In exercising their rights and duties laid 
down in the federal Constitution, federal agencies 
shall formulate policy and adopt laws and other 
enactments. 
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· 2. Within the limits of their rights and duties, 
the republics and autonomous· provinces, may a
dopt laws in fields governed by federal laws. 

If a federal law· has not been promulgated in 
the field~ regulated by federal laws, the republics 
or autonomous provinces may adopt their own 

' laws if it is in the interest of the exercise of their 
rights and . duties. 

Amendment XXXV 

3. The principle of the equality of rights of the 
languages of the peoples of Yugoslavia, and hence 
also the principle of the equality of rights of 
the languages of the nations and nationalities, 
shall be applied in international relations. 

When international treaties and agreements are 
concluded in the languages of the contractiag par
ties, the languages of the peoples of Yugoslavia 
shall be used on the basis of equality. 

Amendment XLI 

1. The nations and nationalities of Yugoslavia 
and the workers and citizens shall have the in
alienable right and the duty to protect and defend 
the independence, sovereignty, territorial integ
rity and the social and political order of the 
Socialist Federal Republic of·, Yugoslavia, as 
established in the federal Constitution. 

No person shall have the right to sign or ac
cept the capitulation or occupation of the Social
ist Federal Republic of Yugoslavia or of any part 
thereof. No person shall have the right to prevent 
citizens of the Socialist Federal Republic of 
Yugoslavia from fighting against any enemy 

that attacks the country. Such acts 'shall be un
constitutional and punishable under the law as 
acts of high treason and crimes against the 
people. 

3. The armed forces of the Socialist Federal 
Republic of Yugoslavia shall constitute a single , 
entity and shall consist of the Yugoslav People's 
Army, as the joint armed forces of all the peoples, 
nationalities, workers and citizens, and of territo- ' 
rial defence, as the most widespread form of 
organized and popular armed resistance. 
, . The armed forces of the Socialist Federal Re
public of Yugoslavia shall' protect the indepen
dence, constitutional order, inviolability, integrity 
and unity of the territory of the Socialist Federal 
Republic of Yugoslavia. 

Any citi:zien who, bearing arms or in any other 
way, participates in resistance against an aggres
sor shall belong to the armed forces of the Social
ist Federal Republic of Yugoslavia. 

4. In accordance with the federal Constitution, 
the equality of rights of the languages and alpha
bets of the peoples and nationalities of Yugosla
via shall be guaranteed in the armed forces -of 
the Socialist Federal Republic of Yugoslavia. 
Commands and military training in the Yugoslav 
People's Army may be given, in accordance w~th 
federal law, in one of the languages of the peo
ples of Yugoslavia, and in its units in the lan
guages of the peoples and nationalities. 

5. In forming cadres and making appointments 
to senior posts of command and leadership in the 
Yugoslav People's Army, the principle of maxi
mum proportional r·epresentation of the republics 
and autonomous provinces shall be applied (Of-· 
ficial Gazette of the SFRY, No. 29/1971). 

II. Decisions of the Constitutional Court of Yugoslavia 

1. The regulations on the distribution of earn
ings of a department of an enterprise allocated 
for personal incomes, provided that violations of 
labour discipline would authorize the person in 
charge to reduce personal income. The Constitu
tional Court established that the provisions con
·cerning such violations contained two clauses per
mitting a decl.'ease in personal income: firstly, a 
violation of labour discipline resulting in a lack 
of discipline at work and, secondly, a violation 
of labour discipline resulting in material damage. 

The regulations provide. however, that the re
duction in personal income would be increased 
by' 10 per cent if the worker objected to tne 
decision concerning the reduction in income and 
if the competent commission did not accept that 
objection. 

On the initiative of a group of workers, the 
Constitutional Court was requested to rule wheth
er the above-mentioned provision's of the regu
lations were consistent with the Basic Law on 
Labour Relations. The Court decided to abrogate, 

i.e. to annul, all the disputed prov1S1ons of the 
regulations on the distribution of personal income, 
for the following reasons: 

(a) As to violations of labour discipline result
ing in a lack of discipline at work, "the work 
organization cannot prescribe a reduction in per
sonal income, which would be the same as im
posing a :fine, since that would be contrary to the 
provisions of articles 89 to 91 of the Basic Law 
on Labour Relations". 

(b) A reduction in personal income cannot be 
sanctioned for violations of labour discipline re
sulting in material damage. The question of rep
aration for damage thus caused by the worker 
must be settled separately (article 96 of the Basic 
Law). 

(c) The imposing of penalties because an ob
jection was raised against _a decision concerning 
the reduction of personal income was designated 
by the Constitutional Court as a serious violation 
of the Constitution and legislation of the Socialist 
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Federal Republic of Yugoslavia (Official Gazette 
of the SF~Y, No. 9/1971). 

2. On 9 June 1971, the Constitutional Court of 
Yugoslavia gave a ruling on a case concerning the 
distribution of the income of a school of higher 
learning in which two constitutional principles 
were in conflict: the security of the worker and 
th_e guaranteeing of his personal rights, on the 
one hand, and on the other hand, distribution of 
income according to i:he work performed. Ac
cording to the Constitutional Court, in that case 
the :Basic Law on Labour Relations (article 102, 
paragraph 2) has a rule whereby the second prin· 
ciple is made subordinate to the first. The rule 
provides that the labour relations applied to work
ers whose jobs are abolished and who have 
worked for a given period (more than 30 years for 
men and more than 25 years for women) remain 
unchanged. While a specific personal income ·can
not be guaranteed to those workers, according to 
the position taken by the Constitutional Court 
"personal income ... cannot be essentially differ
ent from the personal income of the workers who 
remained on the job if they fulfil the conditions 
requir-ed to perform the work at that post". To 
support its decision, the Court also refers to the 
interpretation of the principle of distribution 
of income according to work performed. "which 
must be understood so as not to exclude previous 
work in determining the amount of personal in
come" (Official Gazette of the SFRY, No. 31/ 
1971). 

3. The statute of a construction enterprise pro
vided that the workers were required to do over
time, outside the· normal hours of work "at all 
workplaces during the construction season and 
even outside, the season if the work was being 

done in the warmer regions" and "if· for any 
reason the dynamic and operational construction 
plan is not fulfilled". 

The work inspector of the commune where the 
enterprise has .its head office submitted to the 
Constitutional Court a request for a decision as 
to the constitutionality and legality of the above
mentioned provision of the statute, and ,considered 
that it was contrary to article 45 of the Basic Law 
on Labour Relations which permits overtime only 
in strictly specified cases (if a disaster has befallen 
the place of work or ·is likely to do so; if it is 
necessary. to continue the work begun in order to 
finish the work process and prev.ent the deterior
ation of raw materials or equipment and to repair 

- damage to instruments of labour). However, in 
cases ii;i.dicated, overtime could only. be introduced 
and could only continue until such time as it was. 
no longer indispensable in order to save human 
lives, safeguard material goods and eliminate or 
prevent deleterious effects. 

The Court repealed the disputed provisions of 
the ~tatute of the enterprise by giving its interpret
ation of article 5 of the Basic Law on Labou'r 
Relations, namely: "the right ·of workers to a re
duced work shift is the principle of labour re
lations to which exceptions can be authorized 
only in the common interest of all workers and 
only in special circumstances and according to 
the conditions clearly and sp.eci:fically defined by' 
law". The above-mentioned provisions of the 
enterprise's statute, on the contrary, are formu
lated so as to "offer the possibility of the unlimited 
and arbitrary introduction of overtime and hence, 
the possibility of violating the provisions of the 
law on the workers' right . to a reduced work 
shift" (Official Gazette of the SFRY, No. 32/ 
1971). . 

m. International agreements 

These include the bilateral and multilateral 
agreements relating_ to human rights, whos,e rati
fications by Yugoslavia were published in 1971 in 
the Supplement to the Official Gazette of the 
SFRY: .International Treaties and Other Agree
ments, (see below International Agreements). 

(a) BILATERAL AGREEMENTS 

1. Convention between the Socialist Federal 
Republic of Yugoslavia and the French Republic, 
concerning the issuance of civil status documents 
and the abolition of the legalization requirement, 
signed at Belgrade on 29 October 1969; ratified 
on 24 June 1970 (International Agreements, No. 
3/ 1971). 

2. Agreement between the Government of the 
Socialist Federal Republic of Yugoslavia and the 
Kingdom of the Netherlands concerning the regu
lation of the employment of Yugoslav workers 
in the Netherlands, signed at Belgrade on 9 
March 1970 (International Agreements, No. 14/ 
1971). 

3. Agreement between the Government of the 
Socialist Federal Republic of Yugoslavia and the 
Government of the French Republic on the abol
ition of visitors' visas signed at 'Paris on 15 Janu
ary 1969; ratified on 13 February 1969 (Interna
tional Agreements, No. 16/1971). 

4. Supplementary agreement between Yugosla
via and the United Kingdom of Great Britain and 
Northern Ireland concerning the abolition of 
visas, concluded by the exchange of letters of 
19 February and 4 March 1970; ratified on 
18 March 1970 (International Agreements, No. 
16/1971). 

5. Convention concerning mutual assistance in 
criminal matters between the Federal Socialist 
Republic of- Yugoslavia and the French Republic, 
sign,ed at Belgrade on 29 October 1969; ratified 
on 24 June 1970 (International Agreements, No. 
16/1971). 

6. Agreement concerning Yugoslav salaried 
seasonal workers employed in France and French 
seasonal workers employed in Yugoslavia, signed 

· I 
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at Paris on 5 March 1970; ratified on 8 July· 1970 
(International Agreements, No. 16/1971). 

7. Agreement between the Socialist Federal Re
public of Yugoslavia and the United States of 
America on the issue, on the basis of reciprocity, 
of visas 

I 
yalid for multiple entries, concluded 

through an exchange of letters on 29 April 1970; 
ratified on 29 October 1970 (International Agree
ments, No. 18/1971). 

8. Agreement between the Socialist Federal Re
public of Yugoslavia and the French Republic for 
facilitating the implementation of the Hague Con
vention of 1 March 1954 concerning civil proce
dure, signed at Belgrade on· 29 October 1969; 
ratified on 17 May 1970 (International Agree
ments, No. 21/ 1971). 

9. Record of the twenty-sixth regular session 
of the mixed Yugoslav-Italian committee provided 
for in article VIII of the special Statute (on minor
ities) of 5 October 1954, signed at Belgrade on 
20 December 1969; ratified on 17 June 1970 
(International Agreements, No. 22/1971). 

10. Agreement between the Socialist Federal 
Republic of Yugoslavia and the Kingdom of Bel
gium concerning the employment and residence in 
Belgium of Yugoslav workers, signed at Bel
grade on 2 June 1970; ratified on 20 December 
1970 (International Agreements, No. 22/1971). 

11. Agr,eement between the Socialist Federal 
Republic of Yugoslavia and the Grand Duchy of 
Luxembourg, signed at Belgrade on 28 May 1970; 
ratified on 7 October 1970 (International Agree
ments, No. 23/ 1971). 

12. Convention on extradition between the 
Government of the Socialist Federal Republic of 
Yugoslavia and the Government of the French 
Republic, signed at Paris on 23 September 1970; 
ratified on 3 March 1971 (International Agree
ments, No. 43/1971). 

13. Agreement on the mutual abolition of visas 

and visa fees between the Socialist Federal Re
public of Yugoslavia and the Republic o~ Costa 
Rica, signed at Mexico City on 7 December 1970; 
ratified on 21 March 1971 (International Agree
ments, No. 46/1971). 

14. Agreement qetween Yugoslavia and Italy 
on the mutual recognition of final certificates of 
sec_ondary education for the purpose of admission 
to universities and institutes of higher learning, 
concluded by an exchange of notes at Belgrade, on 
23 December 1970; ratified on 3 May 1971 (In
ternational Agreements, No. 58/ 1971). 

15. Administrative Agreement for the imple
mentation of the Agreement between Yugoslavia 
and the Federal Republic of Germany on un
employment insurance, of 12 October 1968, and 
the Protocol to the Administrative Agreement, 
signed at Munich on 16 May 1969; ratified on 
12 August 1970 (International Agreements, No. 
9/1971). 

(b) MULTILATERAL AGREEMENTS 

1. International Covenant on Civil and Political 
Rights, concluded at New York on 19 Decem
ber 1966; ratified on 20 January 1971 (Official 
Gazette of the SFRY, No. 7/f971). 

2. International Covenant on Economic, So
cial and Cultural Rights concluded at New York 
on 19 December 1966; ratified on 30 January 
1971 (Official Gazette of the SFRY, No. 7 /1971). 

3. Second addendum to the plan of operations 
for a project to strengthen integrated maternal and 
child services in Yugoslavia, signed at Belgrade 
on 29 December 1966, ratified on 8 July 1970 
(International Agreements, No. 3/1971). 

4. Convention No. 122 of the International 
Labour Organisation concerning employment 
policy, signed at Geneva on 9 July 1964; ratified 
on 17 March 1971 (International Agreements, 
No. 34/1971). 
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The Industrial Relations Act, 1971 

Act No. 36 of 1971, assented to on 20 December 1971 but not yet in operation pending notification 
by the President by statutory instrument 1 

(Extracts) 

PART I 

Preliminary 
' .. , . 
. (2) Different dates may be appointed by the 

President for the coming into operation of dif
ferent. Parts or sections of this act. 

2. (1) Subject to the provisions of subsection 
(2), the provisions of this act shall bind the Re
public: 

Provided that this subsection shall not apply 
to-

(i) The Zambia Defence Force; 
(ii) The Zambia Police Force; 
(iii) The Zambia Prison Service. 
(2) The provisions of this act shall apply to any 

public or local authority only to such extent and 
in such manner and from such date or dates as 
the President may, by statutory instrument, pre
scribe for that purpose. 

4. (1) Notwithstanding anything to the contrary 
contained in any written law, but subject to the 
provisions of ,this act, every employee shall, as 
between himself and his employer, have the fol
lowing rights, that· is to say-

(a) The right, if he so desires, to take part in 
the formation of a trade union; 

(b) The right, if he so desir,es, to be a member 
of such trade union as_ he may choose; · 

(c) Where he is a member of a trade union, the 
right, at any appropriate time, to take part in the 
activities of the trade union (including any activi
ties as, or with a view to becoming, an officer of 
the trade union) and the right to seek election or 
accept appointment, and (if elected or appointed) 
to hold office, as such officer. 

(2) No employer, or any person acting on his 
behalf, shall-

1 Text furnished by the Government of Zambia. 

(a) Prevent or deter an employee from exercis-· 
ing any of the rights conferred on him by subsec
tion (1); or 

(b) Dismiss, penalise or otherwise discriminate 
against any employee by reason of his exercising 
any such right; or 

(c) Refuse to engage a person, or dismiss, pe
nalise or otherwise discriminate against any em
ployee on the ground that, at the time of apply
ing for an engagement, he was or was not a 
member of a trade union or of a particular trade 
union or other organization of employees or of 
any two or more particular trade unions or other 
such organizations; 

(d) Dismiss, penalise or otherwise discriminate 
against an employee on the grounds that such 
employee-

(i) Has been or is a complainant or a wit
ness or has given evidence in any proceedings, 
whether instituted against the ,employer or other
wise, before any court; 

(ii) Is or has become entitled to a reward, 
benefit or compensation against the employer or 
against the association or the class of employers 
to which such employer belongs or against any 
other person, in consequenoe of a decision 
pronounced by the Industrial Relations Court 
in his favour or in favour of a trade union or 
the class of employees to which such employee 
belongs; 

(iii) Has absented himself from work without 
leave of the employer for the sole purpose of 
taking part, and has in fact taken part, in the 
activities of the trade union (including any 
activities as or with a view to becoming an 
officer of the trade union), and the leave of 
absence was (though applied for the above 
mentioned purpose) unreasonably refused or 
withheld by the employer. 

(3) No employer or organization of or r,epre
senting employers, or any person acting on his be
half, shall render financial or other assistance to 
any trade union or any officer thereof with the 
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object of exercising any control over or influence 
in. the activities of such trade union. 

(4) Any person who contravenes any of the 
provisions of this section shall be guilty of an 
offence, and shall be liable on conviction to a 
fine not exceeding 200 kwacha or to imprisonment 
for a term not exceeding six months or to both 
such fine and imprisonment. 

(5) In this section "appropriate time", in rela
tion to an ,employee taking part in any activities 
of a trade union, means any time which either

(a) Is outside his working hours; or 
(b) Is a time within his working hours at which, 

in accordance with arrangements agreed with, or 
consent given by or on behalf of, his employer, 
it is permissible for him to take part in those acti
vities: and in this subsection "working hours", in 
relation to an employee, means any time when 
in accordance with his contract of employment 
he is required to be at work. 

PART v 
Employers' associations 

30. (1) In this act the expression "association" 
means a combination of employers registered as 
an association under section 32, .and under the 
constitution of which the principal objects are the 
regulation of the collective relations beween em
ployers and employees, or between employers and 
trade unions, or between employers and employers, 
which said objects are hereinafter referred to as 
the statutory objects: 

Provided, however, that-
(i) For the purpose of this act, the fact that 

an association has objects other than statutory 
objects shall not prevent the combination from be
ing an association and, subject to the provisions of 
this act, any such association shall have the power 
to apply its funds for any lawful objects for the 
time being authorized under its constitution; 

(ii) The objects of an association shall not, by 
reason that they are in restraint of trade, be 
deemed to be unlawful so as to render any mem
ber or officer of the association liable to criminal 
prosecution for conspiracy or otherwise; 

(iii) The objects of an association shall not, by 
reason that they are in restraint of trade, be 
deemed to be unlawful so as to render void or 
voidable any agreement or trust. 

31. (1) Subject to the provisions of this act
(a) Employers shall have the right to participate 

in the formation of, and to join, or not to join, an 
association and to participate in the lawful activi
ties of such association; 

(b) Nothing contained in any law shall prohibit 
any employer from being or becoming a member 
of any association lawfully in being or subj,ect 
such employer to any penalty by reason of such 
employer's membership of any such association; 

(c) No person shall impede, interfere with or 
coerce an employer in the exercise of his rights 
under this·· section; 

· (cl) No person shall subject an employer to any 
form of discrimination on the · ground that such 

I 

!ill employer is or is not a member of any associa
tion; 

(e) No person shall subject another person to 
any form of discrimination on the ground that 
such person holds office in an association; 

(f) No person shall impede or interfere with 
the lawful establishment, administration or func
tioning of an association. 

(2) No employee shall cease or suspend doing 
work for his emnloyer on the ·ground that such 
employer-

(a) Is or is not a member of, or holds or does 
not hold office in, an association; 

(b) Participates in the lawful activities of an 
association; 

(c) Has appeared as a complainant or as a wit
ness or has given evidence in any proceedings be
fore the Industrial Relations Court or any other 
court; or 

(cl) Is or has become entitled to any advantage, 
award, benefit or compensation in consequence of 
a decision made by the ~ndustrial Relations Court 
in favour of such employer, or in favour of an 
association or class or category of employers to 
which such employer belongs, either against such 
employee or agairuit the trade union or class or 
category of employees to which such employee 
belongs or against any other person. 

(3) Any person who contravenes any of the 
provisions of this section shall be liable on con
viction to a tfine not exceeding 200 kwacha or to 
imprisonment for a term not exceeding six months 
or to both such fine and imprisonment. 

32. (1) Every association shall be registered in 
accordance with the provisions of this act within 
six months from the date of its formation. 

PART VII 

Works councils 

54. The President may by statutory instrument 
exempt any undertaking or class or classes of 
undertaking from the operation of all or any of 
the provisions of this Part. 

55. (1) Unless the President for gopd cause 
extends the period, not later than six months from 
the coming into operation of this section, a coun
cil shall be established in every undertaking em
ploying not less then 100 eligible employees. 

(2) The Presid~nt may, from time to time after
the establishment of counc.ils under subs,ection (1),, 
by statutory instrument, order that councils be 
established in all undertakings named in the order 
employing not less than such number of eligible 
employees as may be prescribed by such order, 
and such councils shall be established _ in such 
undertakings not later, than six montl;ls from the 
publication of such order. 

6·9. The principal objectives of every council 
shall be to promote and maintain the effective 
participation of workers in the affairs of the un
dertaking for which such council is established 
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Pages v and 106, Honduras 

The date of Decree No. 110 should read 28 January 1971.. 

Page 21, lines 1-2 
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Page 103 
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Page 173 
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Page 173, third paragraph, first line 
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Page 225 
Between paragraphs 3 and 4, insert heading Limitation of access to public documents. 
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For not pregnant read pregnant. 

Page 325, foot-note 1 
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Peru (ratification, 29 September) and Sweden (ratification, 6 December). 
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Cyprus, Czechoslovakia, Denmark, Ecuador, Egypt, Federal Republic of Germany, Finland, France, 
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7 In addition, the Convention was ratified on behalf of the Republic of China on 10,December 1970. In 
this connexion, see foot-note 3 above. : 
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Page 327, entry 14, line 8 
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not yet in force) (see Yearbook on Human Rights for 1966, pp. 450-452). · 
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and· to secure the mutual co-operation of workers, 
management of the undertaking and the trade 
union in_the interests of industrial peace, improved 
working conditions, greater efficiency and produc
tivity. 

70. (1) Every council shall be entitled to be 
consulted upon and to participate fully and effec
tively in all the schemes and programmes relating 

· to the health and welfare qf eligible employees 
in the undertaking. 

(2) Without prejudice to the generality of the 
matters set out in subsection (1), every council 
shall be consulted on every matter or scheme re
lating to medical facilities, housing and pension 
schemes, recreational facilities, canteens and all 
other amenities to be provided or already provided 
for the eligible employees in the undertaking. 

71. Every council shall be entitled to be in
formed forthwith- in writing of all decisions taken 
by the board of directors, the proprietors or the 
management of an undertaking, as the case may 
be, in relation to the investment policy, financial 
control, distribution of profits, economic plan
ning, job evaluation, wages policy and the appoint
ment of senior management executives in the un
dertaking. 

72. (1) After the establishment of a council 
for an undertaking, a decision by the management 
on a matter of policy in tlie field of personnel 
management and industrial relations shall be of 
no e:ff.ect unless it is approved by the council estab
lished in such undertaking, which approval shall 
not be unreasonably withheld. 

(2) Without prejudice to the generality of the 
matters set out in subsection (1), the decision by 
he management i:)f an undertaking in respect of 
any of the matters enumerated hereinbelow, shall 
be of no effect unless such, decision is approved 
by the council; the said matters are-

( a) Recruitment of employees in the undertak
ing and assessment of their salaries; 

(b) Transfer of employees from one undertak
ing to another ·owned by the same employers; 

(c) Rules as to discipline applicable to the em
ployees in the undertaking; 

(d) Redundancy of the ,employees in the under
taking; 

(e) Bonuses and incentives payable to the em
ployees and the modes of payment thereof; and 

(j) Safety of the employees subject to the pro
visions of any other written law. 

(3) Wher·e a .council in inclined to refuse ap
proval of any decision of the management on any . 
of the matters set out in subsection (2), it shall, 
before so doing afford the management an op
portunity of apprising_ the council of the reasons 
for their decision. 

PART VIII 

Joint councils and collective agreements 

79 (1) Within a period of three months from 
the date of corping into operation of this secfion 
or the 'formation of an association, whichever is 

the later, every association shall cause to be estab
lished a joint council within and for the industry 
with which the association is concerned. 

(2) If the association concerned fails or neg- -
lects, without reasonable cause or excuse (the 
onus of proof whereof shall lie on the association) 
to establish a joint council in the manner and 
within the period specified in subsection (1), every 
officer of such association shall be guilty of an 
offence and liable on conviction to a fine not 
exceeding 200 kwacha or to imprisonment for a 

· term not exceeding 12 months or to both such 
fine and imprisonment. 

81. Every collective agreement shall contain 
clauses, hereinafter referred to as the statutory 
clauses, stipulating-

(a) The period for which an agreement is to 
r·emain in force; and 

(b) The method and procedure for amending, 
terminating or replacip.g such agreement. 

82. (1) It shall be the. duty of the bargaining 
unit-

(a) To commence negotiations with the man
agement of the u.ndertaking for the purpose of 
concluding a new collective agreement at least 
three months before the date of ,expiry of the 
existing collective agreement; and 

(b) To notify the Commissioner 2 in writing 
within 15 days after the commencement of the 
negotiations of the date of commencement there
of. 

(2) If the bargaining unit fails or neglects, with
out reasonable cause or excuse (the onus of proof 
whereof shall lie on the bargaining unit) to com
mence negotiations in the manner and within the 
period specified in paragraph. a of subsection (1), 
or to notify the Commissioner in the manner and 
within the period specified in paragraph b of sub
.section (1) aforesaid, every member of the bargain
ing unit .shall be guilty of an offence and liable 
on conviction to a fine not exceeding 20 kwacha 
or to imprisonment for a term not exceeding one 
month or to both such fine and imprisonment. 

PART IX 

Settlement of collective disputes 

89. A collective dispute shall not be deemed 
to exist unless and until one party to such dispute 
presents in writing to the other party thereto all 
its claims and demands arising out of the dispute, 
and-

(a) Such other party has, within 14 days from 
the date of receipt of the claims or demands, 
failed to answer such claims or demands; or 

(b) Such other party has formally rejected such 
claims or demands and has made no counter 
offer; or 

2 As stated in section 3 of this act, "Commissioner" 
means Labour Commissioner. 
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(c) Both the parties to the dispute have held 
at least one meeting with a view to negotiating 
a settiement' of the dispute, but' have failed to 
reach settlement on all or some of the matters in 
issue between them. 

92. (1) Where the parties involved in a collec
tive dispute reach a settlement of such dispute, 
such settlement shall be recorded in writing and 
signed by the parties. 

93. (1) Where the parties involved in a collec
tive dispute are unable to reach a settlement of 
such dispute, the pr<:Jper officer shall forthwith 
inform the Commissioner accordingly and the 
Commissioner shall thereupon deliver to the Min
ister a- detailed report as to why the parties were 
unable to reach a settlement of the dispute. 

· PART X 

Industrial Relations Court 

96. (1) There is hereby established for the Re
public the Industrial Relations Court hereinafter 
in this Part referred to as the Court. 

98. The Court shall have the power, authority 
and jurisdiction-

( a) To examine and approve collective agree
ments; 

(b) To inquire into and make awards and deci
sions in collective disputes; 

(c)· To inquire into ai;td make awards and deci
sions in any matters relating to industrial rela
tions which may be referred to it; 

(d) To interpret the terms of ·awards and agree-
ments; · ' 

(e) To perform such acts and carry out such 
. duties as may be prescribed under this act or any 
other· written law; 

(!) To commit and punish for contempt any 
person who disobeys or unlawfully i,efuses to 
carry out or to be bound by an order made against 
him by the Court under this act; and 

_ (g) Generally to inquire into and adjudicate 
upon any matter affecting the rights, obligations 
and privileges of ·employees, employers and rep
resentative organizations thereof. 

I 

107. If any person wilfully insults the Court or 
any member thereof during any sitting of the 
Court, or wilfully interrupts the proceedings of 
the Court, or otherwise ,wilfully disturbs the peace. 
or order of such proceedings, the Chairman may 
order that such person be removed and detained 
in custody until the rising of the Court and every 
such person shall be liable in addition to such 
removal and detention to such fine not exceeding 
50 kwacha as the Chairman may determine. 

109. In any proceedings before the Court, the 
Chairman may in his discretion admit to or ex
clude from the proceedings any member of the 
public or any representative of the Press. 

The National Housing Authority Act, 1971 

Act No. 16 of 1971, assented to on 29 March 1971 and enacted by the Parliament of Zambia 
on 2 April 1971 3 

(Extracts) 

PART IV 

Functions of the authority 

18. Subject to any direction given by the Min
ister, the Authority shall have the sole manage
ment and control of the property, income and 
funds of the Authority and of the affairs and 
business thereof. 

19. (1) It shall, subject to the provisions of this 
act, be the object and general duty of the Au
thority to keep under ·continuous review housing 
conditions in the Republic and the needs of the 
Republic with respect to the provision of further 
housing accommodation and to provide, or to 
secure and promote the provision of, such hous-

3 Supplement' to the Republic of Zambia Govern
ment Gazette, 2 April 1971. 

ing accommodation for the Republic and to take 
all such steps as it may appear to the Authority 
requisite or expedient in those respects. 

(2) Without prejudice to the generality of the 
provisions of subsection (1), the functions of the 
Authority shall be-

(a) To make recommendations and proposals 
to the Minister, from time to time, with regard 
to the formulation and implementation of Govern
ment policy on housing and matters incidental 
thereto, whether in respect of the whole of the 
Republic or any part th,ereof; 

(b) To carry out surveys of housing require
ments of any place, district or local authority area 
or of any part of such place, district -or local 
authority area, and to advise , the Minister or 
local authorities or per~ons thereon; 

(c) To submit to the Minister before the thir
tieth day of June in each year a report on cur
rent and future requir,ements of housing ·accom-

1 
I 
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modation throughout the Republic, the extent 
to which such requirements are b~ing met, pro
grammes of construction of houses and the 
estimated cost of such programmes; 

· (d) To clear squatter areas and to plan improve
ment and redevelopment of, such areas; 

(e) To advise the Ministft as to any changes 
or amendments to the law relating to housing 
which the Authority considers to be appropriate 
or desirable; 

(j) To undertake, support and encourage re
search, either by itself or in conjunction with a 
local authority or person, ,into all housing aspects 
including suitability, adaptability and methods of 
building and development with particular reference 
to the construction of low cost housing, and all , 
matters comiected therewith; 

(g) To undertake and encourage the collation 
and dissemination of scientific, economic, social 
and other data concerning housing and matters 
connected 'therewith; 

(h) To advise and make recommendations to 
the Minister, local authorities and persons on 
standards of construction of houses desirable and 
feasible in any place, district or local authority 
area; 

(z) To advise and assist any local authority or 
person in the pr,eparation of proposals and pro
grammes for the 9onstructiqn of houses · and to 
assist in the carrying out of such proposals and 
programmes; 

(!) To provide, manage and control housing 
accommodation for public officers and employees 
of the Government and of prescribed organiza
tions; 

(k) To establish a national housing revolving 
fund to provide finance for housing throughout 
the Republic; 

(l) To purchase, manufacture, process or other
wise acquire building materials on its own behalf 
or on behalf of a local authority or person and 
to sell at reasonable price such building materials; 
and to ensure that there is a sufficient supply of 
building materials available to meet the needs 
of the building industry in the Republic; 

(m) To provide town planning, consultancy and 
other services in relation to housing programmes 
of a local authority, government or a person; 

(n) To examine, approve, vary or disallow 
plans and designs of buildings intended to be used 
as houses or as a part of a housing estate or 
scheme and examine and approve existing build
ings for such use; 

(o) With the approval of the Minister, to ac
quire, take over, manage and control on efficient 
and economic bases houses belonging to the Gov
ernment; 

(p) With the consent of a prescribed organiz
ation, to acquire, take over, manage and control 
on efficient bases houses and other buildings be
longing to it; 

(q) To allocate houses referred to in para
graphs o and p to approved persons; 

(r) To introduce a system of economic rentals 
in respect of houses under its control; 

(s) To devise and promote home-ownership by 
the introduction of house-purchase schemes; 

(t) To establish a national building organization 
capable of undertaking development of housing 
estate~ on efficient and economic bases; 

(u) To form a company under the provisions 
of the Companies Ordinance for the purpose of 
carrying out any of its functions; 

(v) To combine with, join in or participate in 
any other way in the business of any other person 
for the purpose of carrying out any of its func
tions; 

(w) To undertake such other functions in con
nection with housing as the Minister may require. 

(3) The Minister may, by writing under his 
hand, prescribe any company or association or 
body of persons, corporate or unincorporate in 
which the Government holds shares or any other 
interest as a "prescribed organization" for the 
purpose of this act. 

20. The Authority shall, subject to the provi
sions of this act and to any general or special 
directions of the Minister, have power to-

(a) Examine and approve, disapprove or vary 
any schemes proposed to be carried out by any 
local authority or person; 

(b) Prepare any scheme at the request and on 
behalf of, any local authority or person; 

(c) Enter into a contract, at the request of, and 
on behalf of, a local authority or person to im
plement a scheme on its or his behalf and at its 
or his expense, as the case may be; 

(d) Initiate a scheme: 
Provided that, where the Authority decides to 

initiate a scheme in a local authority area, the 
local authority concerned may, within thirty days 
of such decision, appeal to the Minister whose 
decision in the matter shall be final; : 

(e) Execute a scheme. 

21. (1) The Authority shall, subject to the pro
visions of this Act, have power to--

( a) Develop, build or manage and control hous
ing estates, or undertake the development, build
ing or management of a housing estate, whether 
already developed or in the course of develop
ment at the date of commencement of this act, 
whenever requested so to do by .the person or 
local authority for the time being responsible for 
the development, building or management of such 
estate; 

(b) Sell to any person a house or housing estate 
either upon terms of deferred payment of the 
whole or any part of the purchase price, within 
any period not exceeding 30 years, or otherwise, as 
the Minister may direct, or both sell or let a 
house on lease or otherwise; or to enter into any 
agreement for such purposes; 

(c) Erect, or to permit or assist the erection, on 
any land owned, leased or controlled by the Au
thority, of buildings other than houses, where 
such buildings are considered by the Authority 
to be necessary to the development or improve
ment of a housing estate; 

(d) Enter into contracts for the e.rection of 
buildings for the Authority on any housing estates 
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to be developed or managed by the Authority and 
to sell on terms of deferred payment or othenyise, 
or to let, any buildings so erected; 

(e) Enter into contracts with contractors or 
agents' for the maintenance or supervision of 
buildings on housing estates; 

(!) Undertake the management and control of 
such Government-owned houses, classes of houses 
and housing estates as the Minister may, from 
time to time, prescribe; 

(g) Undertake the management and control of 
such houses of a prescribed organization as may 
be agreed upon between it and such prescribed 
organization. · 

(2) The Authority may, subject to the prior 
approval of the Minister, delegate on such terms 
as may be mutually agreed, the management and 
control of a housing estate which has been de
veloped and built by the Authority to a local 
authority which is willing to undertake such 
management and control. 

22. A local authority or person shall not, with
in the area of a municipal council or township 
council, initiate detailed planning of any scheme 
until a preliminary plan of the site of the scheme, 
showing the proposed development, and a written 
memorandum explaining the nature of the pro
posed development have been submitted to and 
approved by the Authority. 

23. The Authority may provide housing accom
modation-

(a) By the erection of houses on any land ac
quired; 

(b) By the conversion of any buildings into 
houses; 

(c) By acquiring houses; 
(d) By altering, enlarging, repairing or improv

ing any houses or buildings which have, or an 
estate or interest in which has, been acquired by 
the Authority; 

(e) By agreements providing for the manage
ment and control of houses owned by any person; 
or 

(f) By clearing squatter areas and thereafter 
making necessary improvement and redevelop
ment of such areas. 

24. (1) Whenever the Authority is of opinion 
that in any area of a local authority, or in any 
part of such area, the provision for the housing. 
of persons employed within such area, or such 
part of such area, is inadequate or unsuitable, the 
Authority may after consultation with the Minister 
by notice in writing, require that the local author
ity concerned shall, within such time as may· be 
specified in such notice, make such provision in 
respect of such housing as the Authority may 
specify. 

(2) The Authority may, at any date prior to the 
expiry of the time specified pursuant to subsection 
(1), extend such time in such manner as it thinks 
fit. 

25. (1) If any local authority fails to comply 
_with any requirement notified pursuant to sec-

tion 24, or fails to carry out within reasonable 
time a scheme approved by the Authority pur
suant to section 20, the Authority may, after 
written notice of its intention to the local author
ity concerned, carry out such works and do all 
such things as may be necessary to give effect 
to such requirement,l'1r to carry out such scheme, 
and for any such purpose the Authority is hereby 
authorized to exercise all such rights, powers and 
authorities as might have been exercised by the 
said focal authority in that behalf. 

(2) Any expenditure reasonably incurred by the 
Authority under the provisions of this section may 
be recovered from the local authority as a civil 
debt and shall be a charge on the general fund 
of the local authority. 

26. (1) Any a~1thorized person may at ·an rea
sonable times enter upon any land or building in 
respect of which approval has been applied for, 
or in respect of which a grant or loan has been, 
or is proposed· to be, made pursuant to this act, 
to make any in-spection or to perform any work 
or to do anything which he is required or em
powered to do under this act. 

(2) Any person who fails or refuses to give to 
any authorized person access to any such land 
or building or who obstructs or hinders such 
authorized person in the performance of his duties 
shall be guilty of an offence and upon conviction 
shall be liable to a flne not exceeding 1,000 kwa
cha or to imprisonment for a term not exceeding 
two years or to both such fine and such term of 
imprisonment. 

'(3) For the purposes of this section the term 
"authorized person" means-

(a) Any employee of the Authority, or ~y 
employee of any local authority which is general
ly or specially authorized by the Authority to 
act on its behalf; or 

(b) Any employee of any local authority when 
acting on behalf of such local authority in relation 
to any land or buildiµg in respect of which a loan 
has been made by such local authority pursuant 
to section 49. 

27. (1) The Authority may, with the approval 
of the Minister, purchase or otherwise acquire, 
take on lease 'or in exchange or receive by way 
of gift any land in Zambia. 

(2) When any land is acquired under the pro
visions of the Lands Acquisition Act, 1969, or 
any other written law, from time to time, amend
ing or repealing and replacing the same, and 
transferred to the Authority, all expenses and 
compensation payable in respect of such. acquisi
tion shall be paid by the Authority into the 
general revenues of the Republic. 

28. In addition to aµy other power otherwise 
expressly or impliedly conferred by this act the 
Authority shall, subject to the provisions o{ this 
act, have power to do either by itself or through 
or jointly with others all or any of the things 
'>pecified in the Schedule. 



PART II 

TRUST AND NON-SELF-GOVERNING 
TERRITORIES 



A. Trust Territories 

TRUST TERRITORY OF NEW GUINEA 

Under the administration of Australia 

NOTE* 

I. Legislation 

A. RIGHT TO TAKE PART IN GOVERNMENT 

(Universal Declaration, Article 21) 

The Local Government (Authorities) Ordinance 
1971 (No. 25 of 1971) amends the Local Govern
ment Ordinance 1963-1970 and enables two new 
types of local governing bodies to be established. 
The existing local government councils which now 
cover most of the Territory are general purpose 
councils with a wide range of permissive func
tions. The new councils can be (a) district local 
governing bodies, or area authorities, which would 
be executive bodies exercising delegated or de
volved functions from the central government and 
covering a wider area than the general purpose 
councils or (b) special purpose councils formed 
by two or more councils through which they 
could operate a common service more efficiently 
or economically by joining together. 

The Local Government Service Ordinance 1971 
(No. 95 of 1971) establishes and regulates a Local 
Government Service. 

B. CoNDmONS OF WORK 

(Universal Declaration, Articles 23, 25) 

The Native Employment (Minimum Wage) 
Ordinance 1970 (No. 5 of 1971) amends the 
Native Employment Ordinance 1958-1967 so as 
to increase minimum current wages by $26.00 
per annum. 

The Workers' Compensation (Increased Bene-

* Note furnished by Mr. J. 0. Clark, government
appointed correspondent of the Yearbook on Human 
Rights. 

fits) Ordinance 1970 (No. 10 of 1971) increases 
compensation benefits payable to workers to a 
level comparable with those existing in Australia. 
Amounts of compensation under the Ordinance 
are calculated proportionately to the amount of 
the worker's wages. If he is paid less than $800 
per annum he receives 27 per cent of the benefit 
and if between $800 per annum and $1,336 per 
annum, 60 per cent. 

The Industrial Relations (Minimum Wages 
Board) Ordinance 1971 (No. 32 of 1971) amends 
the Industrial Relations Ordinance so as to pro
vide for a Minimum Wages Board and establish 
a minimum cash wage which until now has been 
determined by legislation. The Board will be an 
independent body. It may determine varying mini
mum rates as between different areas or between 
industries or occupations. It will consider the 
amounts that may be deducted from wages, al
lowances that may be added to wages, leave con
ditions, hours of work and the like. 

The Native Employment (Minimum Conditions) 
Ordinance 1971 (No. 33 of 1971) amends the 
Native Employment Ordinance 1958-1970 which 
deals with wages on a cash and kind basis, that 
is, the employee is paid a certain amount in 
cash and, in addition, given rations, clothing is
sues and accommodation. The effect of the 1971 
Ordinance will be to convert this into an all cash, 
wage, with a deduction in case of the casual 
worker as a contribution towards the cost of his 
repatriation (agreement workers are entitled to 
repatriation free of charge). 

The Workers' Compensation (Amendment) Or
dinance 1971 (No. 84 of 1971) amends the Work
ers' Compensation Ordinance 1958-1970 so as to 
prescribe the powers and functions of the Com
missioner for Workers' Compensation. It also pro
vides for increased benefits for workers. 
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The Public Officers Superannuation Ordinance 
1971 (No. 94 of 1971) introduces a compulsory, 
contributory, superannuation scheme to provide 
a fortnightly pension on retirement for all local 
officers employed by the Administration, the Royal 
Papua and New Guinea Constabulary and em
ployees of approved statutory authorities. It re
places the contributory lump sum benefit scheme 
for Administration employees and the non-contri
butory scheme for the police previously in opera
tion. It provides the first retirement scheme for 
employees of public authorities in the Territory. 

II. Court decisions 

HUMANE PUNISHMENT 

(Universal Declaration, Article 5) 

A Children's Court in the Territory of New 
Guinea had sentenced the appellant to six months' 
imprisonment on one charge and six months on 
each of six subsequent charges, the periods to be 
cumulative. The charges related to breaking and 
entering and, in most cases, stealing. 

Thus the appellant, who was then only 15 years 
old, was in effect sentenced to imprisonment for 
three and a half years. He had some prior con
victions but they were for offences committed at 
about the same time as the offences out of which 
the seven charges referred to above were com
mitted. 

At the time of the appeal, he had already been 
in custody for two years and nearly four months. 

The following observations were made by the 
Court on the appeal: (1) Maximum penalties 
should be reserved for only the worst sort of 
cases. (2) To the extent that it is possible, young 
first offenders should not be sent to gaol (the 
appellant was not a first offender but the prior 
offences were part and parcel of the later of
fences). (3) On the face of it, the imposition of 
seven cumulative sentences on a youthful of
fender was manifestly unjust. 

The appeal was allowed and the appellant was 
released. 

P. Passingan v. Beaton, Supreme Court of the 
Territory of Papua New Guinea, Raine, J.-not 
yet reported. 



B. Non-Self-Governing Territories 

TERRITORY OF PAPUA 

Under the administration of Australia 

NOTE 1 

The ordinances described above 2 in the notes relating to the Territory of New Guinea 
apply equally in the Territory of Papua, which is governed under an administrative union 
with the Territory of New Guinea under the name of the Territory of Papua New Guinea. 

1 Note furnished by Mr. J. 0. Clark, government-appointed correspondent of the Year-
book on Human Rights. · 

• See pp. 305-306. 
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PART III 

INTERNATIONAL AGREEMENTS 



UNITED NATIONS 

Declaration on the rights of mentally retarded persons 

Adopted by General Assembly resolution 2856 (:XXVI) of 20 December 1971 

The General Assembly, 

Mindful of the pledge of the States Members 
of the United Nations under the Charter to take 
joint and separate action in co-operation with the 
Organization to promote higher standards of liv
ing, full employment and conditions of economic 
and social progress and development, 

Reaffirming faith in human rights and funda
mental freedoms and in the principles of peace, 
of the dignity and worth of the human person 
and of social justice proclaimed in the Charter, 

Recalling the principles of the Universal Dec
laration of Human Rights, the International Cov
enants on Human Rights, the Declaration of the 
Rights of the Child and the standards already 
set for social progress in the constitutions, con
ventions, recommendations and resolutions of the 
International Labour Organisation, the United 
Nations Educational, Scientific and Cultural Or
ganization, the World Health Organization, the 
United Nations Children's Fund and other organ
izations conoerned, 

Emphasizing that the Declaration on Social Pro
gress and Development has proclaimed the neces
sity of protecting the rights and assuring the wel
fare and rehabilitation of the physically and men
tally disadvantaged, 

Bearing in mind the necessity of assisting men
tally retarded persons to develop their abilities in 
various fields of activities and of promoting 
their integration as far as possible in normal 
life, 

A ware that certain countries, at their present 
stage of development, can devote only limited 
efforts to this end, 

Proclaims this Declaration on the Rights of 
Mentally Retarded Persons and calls for national 
and international action to ensure that it will be 
used as a common basis and frai:ne of reference 
for the protection of these rights: 

1. The mentally retarded person has, to the 
maximum degree of feasibility, the same rights as 
other human beings. 

2. The mentally retarded person has a right to 
proper medical care and physical therapy and to 
such education, training, rehabilitation and guid
ance as will enable him to develop his ability and 
maximum potential. 

3. The mentally retarded person has a right 
to economic security and to a decent standard of 
living. He has a right to perform productive work 
or to engage in any other meaningful occupation 
to the fullest possible extent of his capabilities. 

4. Whenever possible, the mentally retarded 
person should live with his own family or with 
foster parents and participate in different forms 
of community life. The family with which he lives 
should receive assistance. If care in an institution 
becomes necessary, it should be provided in sur
roundings and other circumstances as close as 
possible to those of normal life. 

5. The mentally retarded person has a right to 
a qualified guardian when this is required to 
protect his personal well-being and interests. 

6. The mentally retarded person has a right to 
protection from exploitation, abuse and degrading 
treatment. If prosecuted for any offence, he 
shall have a right to due process of law with full 
recognition being given to his degree of mental 
responsibility. 

7. Whenever mentally retarded persons are un
able, because of the severity of their handicap, to 
exercise all their rights in a meaningful way or it 
should become necessary to restrict or deny some 
or all of these rights, the procedure used for that 
restriction or denial of rights must contain pro
per legal safeguards against every form of abuse. 
This procedure must be based on an evaluation 
of the social capability of the mentally retarded 
person by qualified ·experts and must be subject 
to periodic review and to the right of appeal to 
higher authorities. 
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Convention concerning protection and.·facilities to' be afforded to _workers' representatives 
in the undertaking 

Convention No. 135, adopted on 23 June 1971 by the International Labour Conference 
at its Fifty-sixth Session 1 

The General Conference of the International 
Labour Organisation, 

Having been convened at Geneva by the Gov
erning Body of the International Labour Office 
and having inet in its' Fifty-sixth Session on 
2 June 1971, and 
· Noting the terms of the Right to Organise and 
Collective Bargaining Convention, 1949, which 
provides for -protection of workers against acts 
of anti-union discrimination in respect of their 
employment, and · · 

Considering that it is desirable to supplement 
these terms with respect to workers' representa
tives, and 

Having decided upon the adoption of certain 
proposals with regard to protection and facilities 
afforded to workers' representatives in the under
taking, which is the fifth item on the agenda of the 
session, and 

Having determined that these proposals shall 
take the form of an international Convention, 
adopts this twenty-third day of June of the year 
one thousand nine hundred and seventy-one the 
following Convention, which may be cited as 
the Workers' Representatives Convention, 1971: 

Article 1 

- Workers' representatives in the undertaking 
shall enjoy effective protection against any act pre
judicial to them, including dismissal, based on 
their status or activities as a workers' representa
tive or on union membership or participation in 
union activities, in so far . as they act in con
formity -with existing laws or collective agree
ments or other jointly agreed arrangements. 

Article 2 

1. Such facilities in the undertaking shall be 
afforded to workers' representatives as may be 
appropriate in order to enable them to carry out 
their functions promptly and efficiently. 

' Text furnished by the International Labour Office. 

2. In this connection account shall be taken 
of the characteristics of the industrial relations 
system of the country and the needs, size and 
capabilities of the undertaking concerned. 

3. The granting of such facilities shall not im
pair the efficient operation of the undertaking 
concerned. 

Article 3 
For the purpose of this Convention the term 

"workers' representatives" means persons who are 
recognised as such under na.tional law or practice, 
whether they are: · 

(a) Trade union representatives, namely, repre
sentatives designated or elected by trade unions 
or by the members of such unions; or 

(b) Elected representatives, namely, representa
tives who are freely elected by the workers of the 
undertaking in accordance with provisions of na
tional laws or regulations or of collective agree
ments and whose functions do not include activi
ties which are recognised as the exclusive prero
gative of trade unions in the country concerned. 

Article 4 
National laws or regulations, collective agree

ments, arbitration awards or court decisions may 
determine the type or types of workers' represent
atives which shall be entitled to· the protection 

· and· facilities provided for in this· Convention.' 

Article 5 
Where there exist in the same undertaking 

both trade union representatives and elected rep
resentatives, appropriate measures shall be taken, 
wherever necessary, to ensure that the existence 
of elected representatives is 'not · used to under
mine the position of the trade unions concerned 
or their representa,tives· and to encourage co-oper
ation on all relevant matters· between the elected 
representatives and the trade unions· concerned and 
their representatives. 

Article 6 
Effect may be giv,en to this Convention through 

national laws or regulations or collective agree-
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ments, or in any other manner consistent with 
national practice. 

Article 7 
The formal ratifications of this Convention 

shall be communicated to the Director-General 
of ~he International Labour Office for registration. 

Article 8 
1. This Convention shal~ be binding only upon 

those Members of the International Labour Or
ganisation whose ratifications have been registered 
with the Director-General. 

2. It shall come into force twelve months after 
the date on which the ratifications of two Mem
bers have been registered with the Director
General. 

3. Thereafter, this Convention shall come into 
force for any Member 12 months after the date 
on which its ratification has been registered. 

Article 9 

1. A Member which has ratified this Conven
tion may · denounce it after the expiration of 10 
years from the date on which the Convention first 
comes into force, by an act communicated to the 
Director-General of the International Labour Of
fice for registration. Such denunciation shall not 
take effect until one year after the date on which 
it is registered. 

2. Each Member which has ratified this Con
vention and which does not, within the year fol
lowing the expiration of the period of 10 years 
mentioned in the preceding paragraph, exercise 
the right of denunciation provided for in this 
Article, will be bound for another period of 10 
years and, thereafter, may denounce this Con
vention at the expiration of each period of 10 
years under the terms provided for in this Article. 

Article JO 
J. The Director-General of the International 

Labour Office shall notify all Members of the 
International Labour Organisation of the registra
tion of all ratifications and denunciations com
municated to him by the Members of the Organ
isation. 

2. When notifying the Members of the Organ
isation of the registration of the second ratifica
tion communicated to him, the Director-General 
shall draw the attention of the Members of the 
Organisation to the date upon which the Conven
tion will come into force. 

Article 11 
The Director-General of the International La

bour Office shall communicate to the Secretary
General of the United Nations for registration in 
accordance with Article 102 of the Charter of the 
United Nations full particulars of all ratifications 
and acts of denunciation registered by him in 
accordance with the provisions of the preceding 
Articles. 

Article 12 
At such times as it may consider necessary the 

Governing Body of the International Labour Of
fice shall present to the General Conference a 
report on the working of this Convention and 
shall examine the desirability of placing on the 
agenda of the Conference the question of its 
revision in whole or in part. 

Article 13 
1. Should the Conference adopt a new Con

vention revising this Convention in whole or in 
part, then, unless the new Convention otherwise 
provides: 

(a) The ratification by a Member of the new 
revising Convention shall ipso jure involve the 
immediate denunciation of this Convention, not
withstanding the provisions of Article 9 above, 
if and when the new revising Convention shall 
have come into force; 

(b) As from the date when the new revising 
Convention comes into force this Convention shall 
cease to be open to ratification by the Members. 

2. This Convention shall in any case remain 
in force in its actual form and content for those 
Members which have ratified it but have not 
ratified the revising Convention. 

Article 14 
. The English and French versions of the text of 
this Convention are equally authoritative. 

Recommendation concerning protection and facilities ~o be afforded to workers' representatives 
in the undertaking · 

Recommendation 143, adopted on 23 June 1971 by the International Labour Conference 
at its Fifty-sixth Session 2 

The General Conference of the International 
Labour Organisation, 

Having been convened at Geneva by the Gov
erning Body of the International Labour Office, 
and having met in its Fifty-sixth Session on 
2 June 1971, and 

2 Text. furnished by the International Labour Office. 

Having adopted the Workers' Representatives 
Convention, 1971, and 

Having decided upon the adoption of certain 
proposals with regard to protection and facilities 
afforded to workers' representatives in the under
taking, which is the fifth item on the agenda of 
the session, and 

Having determined that these proposals shall 
take the form of a Recommendation, 
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adopts this twenty-third day of June of the year 
one thousand nine hundred and seventy-one the 
following Recommendation, which may be cited 
as the Workers' Representatives Recommendation, 
1971: 

I. Methods of implementation 

1. Effect may be given to this Recommendation 
through national laws or regulations or collective 
agreements, or in any other manner consistent 
with national practice. 

II. General provisions 

2. For the purpose of this Recommendation the 
term "workers' representatives" means persons 
who are recognized as such under national law or 
practice, whether they are: 

(a) Trade union representatives, namely repre
sentatives designated or elected by trade unions 
or by the members of such unions; or 

(b) Elected representatives, namely representa
tives who are freely elected by the workers of the 
undertaking in accordance with provisions of na
tional laws or regulations or of collective agree
ments and whose functions do not include acti
vities which are recognized as the exclusive pre
rogative of trade unions in the country concerned. 

3. National laws or regulations, collective agree
ments, arbitration awards or court decisions may 
determine the type or types of workers' represen
tatives which should be entitled to the protection 
and facilities provided for in this Recommend
ation. 

4. Where there exist in the same undertaking 
both trade union representatives and elected rep
resentatives, appropriate measures should be taken, 
wherever necessary, to ensure that the· existence 
of elected representatives is not used to under
mine the position of the trade u_nions concerned 
or their representatives and to encourage co
operation on all relevant matters between the 
elected representatives and the trade unions 
concerned and their representatives. 

III. Protection of workers' representatives 

5. Worker's representatives in the undertaking 
should enjoy effective protection agains·t any act 
prejudicial to them, including dismissal, based on 
their status or activities as a workers' representa
tiv·e or on union membership or participation in 
union activities, in so far as they · act in confor~ 
mity with existing laws or collective agreements 
or other jointly agreed arrangements. 

6. (1) Where there are not· sufficient relevant 
protective measures applicable to workers in gener
al, specific measures should be taken to ensure 
effective protection _of workers' representatives .. 

(2) These might include such measures as the 
following: 

(a) Detailed and precise definition of· the rea• 
sons justifying termination ··of employment of 
workers' repr~sentatives; 

(b) A requiremement of consultation with, an 
advisory opinion from, or agreement of an inde
pendent body, public or private, or a joint body, 
before the dismissal of a workers' representative 
becomes :final; 

(c) A special recourse procedure open to work
ers' representatives who consider that their em
ployment has been unjustifiably terminated, or 
that they have been subjected to an unfavourable 
change in their conditions of employment or to 
unfair treatment; 

(d) In respect of the unjustified termination of 
employment of workers' representatives, provision 
for an effective remedy which, unless this is con
trary to basic principles of the law of the country 
concerned, should include the reinstatement of 
such representatives in their job, with payment of 
unpaid wages and with maintenance of their 
acquired rights; 

(e) Provision for laying upon the employer, in 
the case of any alleged discriminatory dismissal 
or unfavourable change in the conditions of em
ployment of a workers' representative, the burden 
of proving that such action was justified; 

(f) Recognition of a priority to be given to 
workers' representatives with regard to their re
tention in employment in case of reduction of the 
work force. 

7. (1) Protection afforded under paragraph 5 of 
this Recommendation should also apply to work
ers who are candidates, or have been nominated 
as candidates through such appropriate procedures 
as may exist, for election or appointment as 
workers' representatives. 

(2) The same protection might also be afforded 
to workers who have ceased to be workers' rep
resentatives. 

(3) The period during which such protection 
is enjoyed by the · persons referred to in this 
paragraph may be determined by the methods of 
implementation referred to in paragraph 1 of this 
Recommendation. 

8. (1) Persons who, upon termination of their 
mandate as workers' representatives in the under
taking in which they have been employed, resume 
work in that undertaking should retain, or have 
restored, all their rights, including those related 
to the nature of their job, to wagens and to senior
ity. 

(2) The questions whether, and to what extent, 
the provisions of subparagraph (1) of this para
graph should apply to workers' representatives 
who have exercised their functions mainly outside 
the undertaking concerned should be left to na

. tional laws or regulations, collective agreements, 
arbitration awards or court decisions. 

JY. Facilities to be afforded to 
workers' representatives 

9. (1) Such facilities in the undertaking should 
be afforded to workers' representatives as may be 
appropriate in order to enable them to carry_ out 
their. functions promptly anc;l efficiently. 



INTERNATIONAL LABOUR ORGANISATION 315 

(2) In this connection account should be taken 
of the characteristics of the industrial relations 
system of the country and the needs, size and 
capabilities of the undertaking concerned. 

(3) The granting of such facilities should not 
impair the efficient operation of the undertaking 
concerned. 

10. (1) Workers' representatives in the under
taking should be afforded the necessary time off 
from work, without loss of pay or social and 
fringe benefits, for carrying out their representa
tion functions in the undertaking. 

(2) In the absence of appropriate provisions, a 
workers' rnpresentative may be required to obtain 
permission from his immediate supervisor or an
other appropriate representative of management 
designated for this purpose before he takes time 
off from work, such permission not to be unrea
sonably withheld. 

(3) Reasonable limits may be set on the amount 
of time off which is granted to workers' represen
tatives under subparagraph (1) of this paragraph. 

11. (1) In order to enable them to carry out 
their functions effectively, workers' representatives 
should be afforded the necessary time off for 
attending trade union meetings, training courses, 
seminars, congresses and conferences. 

(2) Time off afforded under subparagraph (1) 
of this paragraph should be afforded without loss 
of pay or social and fringe benefits, it being un-

derstood that the question of who should bear the 
resulting costs may be determined by the methods 
of implementation referred to in paragraph 1 of 
this Recommendation. 

12. Workers' representatives in the undertaking 
should be granted access to all workplaces in the 
undertaking, where such access is necessary to 
enable them to carry out their representation func
tions. 

13. Workers' representatives should be granted 
without undue delay access to the management 
of the undertaking and to management represen~ 
tatives empowered to take decisions as may be 
necessary for the proper exercise of their func
tions. 

14. In the absence of other arrangements for 
the collection of trade union dues, workers' rep
resentatives authorized to do so by the trade 
union should be permitted to collect such dues 
regularly on the premises of the undertaking. 

15. (1) Workers' representatives acting on be
half of a trade union should be authorized to 
post trade union notices on the premises of the 
undertaking in a place or places agreed on with 
the man·agement and to which the workers have 
easy access. 

(2) The management should permit workers' 
representatives acting on behalf of a trade union 
to distribute news sheets, pamphlets, publications 
and other documents of the union among the 
workers of the undertaking. 
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Universal Copyright Convention as revised at Paris on 24 July 1971 

Adopted by the Coi;iference for Revision of the Universal Copyright Convention on 24 July 1971 1 

The Contracting States, 
Moved by the desire to ensure in all countries 

copyright protection of literary, scientific and 
artistic works, 

Convinced that a system of copyright protection 
appropriate to all nations of the world and ex
pressed in a universal convention, . additional to, 
and without impairing international systems al
ready in force, will ensure. respect for the rights 
of the individual and encourage the development 
of literature, the sciences and the arts, 

Persuaded that such a universal copyright sys
tem will facilitate a wider dissemination of works 
of the human mind and increase international 
understanding, 

Have resolved to revise the Universal Copy
right Convention as signed at Geneva on 6 Sep
tember 1952 (hereinafter called "the 1952 Con
vention"), and consequently, 

Have agreed as follows: 

Article I 

Each Contracting State undertakes to provide 
for the adequate and effective protection of the 
rights of authors and other copyright proprietors 
in literary, scientific and artistic works, including 
writings, musical, dramatic and cinematographic 
works, and paintings, engravings and sculpture. 

Article II 

1. Published works of nationals of any Con
tracting State and works :first published in that 
State shall enjoy in each other Contracting State 
the same protection as that other State accords to 
works of its nationals first published in its own 
territory, as well as the protection specially 
granted by this Convention. 

2. Unpublished works of nationals of each Con
tracting State shall enjoy in each other Contract-

1 Text published by UNESCO in Copyright Bulle
tin, vol. V, No. 3, 1971. For the text of the Con
vention of 1952, see Yearbook on Human Rights for 
1952, pp. 398-403, 

ing State the same protection as that other State 
accords to unpublished works of its own nationals, 
as well as the protection specially granted by this 
Convention. . 

3. For the purpose of this Convention any Con
tracting State may, by domestic legislation assimi
late to its own nationals any person domiciled in 
that State. 

Article ill 

1. Any Contracting State which, under its do
mestic law, requires as a condition of copyright, 
compliance with formalities such as deposit, reg
istration, notice, notarial certificates, payment of 
fees or manufacture or publication in that Con· 
tracting State, shall regard these requirements as 
satisfied with respect to all works protected in 
accordance with this Convention and :first pub
lished outside its territory and the author of which 
is not one of its nationals, if from the time of the 
:first publication all the copies of the work pub
lished with the authority of the author or other 
copyright proprietor bear the __ symbol_ © accom
panied by the name of the copyright proprietor 
and the year of first publication placed in such 
manner and location as to give reasonable notice 
of claim of copyright. 

2. The provisions of paragraph 1 shall not pre
clude any Contractiong State from requiring form
alities or other conditions for the acquisition and 
enjoyment of copyright in respect of works first 
published in its territory or works of its nationals 
wherever published. 

3. The provisions of paragraph 1 shall not 
preclude any Contracting State from providing 
that a person seeking judicial relief must, in bring
ing the action, comply with procedural require
ments, such as that the complainant must appear 
through domestic counsel or that the complainant 
must deposit with the court or an administrative 
office, or both, a copy of the work involved in 
the litigation; provided that failure to comply 
with such requirements shall not affect the valid
ity of the copyright, nor shall any such require
ment be imposed upon a national of another Con-

316 
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tracting State if such requirement is not imposed 
on nationals of the State in which protection is 
claimed. 

4. In each Contracting State there shall be legal 
means. of protecting without formalities the un
published works of nationals of other Contracting 
States. 

5. If a Contracting State grants protection for 
more than one term of copyright and the first 
term is for a period longer than one of the mini
mum periods prescribed in article IV, such State 
shall not be required to comply with the provisions 
of paragraph 1 of this article in respect of the 
second or any subsequent term of copyright. 

Article IV 

1. The duration of protection of a work shall 
be governed, in accordance with the provisions of 
artide II and this article, by the law of the Con
tracting State in which protection is claimed. 

2. (a) The term of protection for works pro
t~cted under this Convention shall not be less than 
the life of the author and twenty~five years after 
his death. However, any Contracting State which, 
on the effective date of this Convention in that 
State, has limited this term for certain classes of 
works to a period computed from the :first publi
cation of the work, shall be ,entitled to maintain 
these exceptions and to extend them to other 
classes of works. For all these classes the term of 
protection shall not be less than twenty.Jive years 
from the date of first publication. 

(b) Any Contracting State which, upon the ef
fective date of this Convention in that State, does 
not compute the term of protection upon the basis 
of the life of the author, shall be entitled to com
pute. the term of protection from the date of the 
first publication of the work or from its registra
tion prior to publication, as the case may be, pro
vided the term of protection shall not be less 
than 25 years from the date of :first publication 
or from its registration prior to publication, as 
the case may be. 

(c) If the legislation of a Contracting State 
grants two or more successive terms of protection, 
the duration of the :first term shall not be less than 
one of the minimum periods specified in subpara
graphs a and b. 

3. The provisions of paragraph 2 shall not ap
ply to photographic works or to works of ap
plied art; provided, however, that the term of 
protection in those Contracting States which pro
tect photographic works, or works of applied art 
in so far as they are protected as artistic works, 
shall not be less than ten years for each of said 
classes of works. · 
4. (a) No Contracting State shall be obliged to 
grant protection to a work for a period longer 
than that fixed for the class of works to which 
the work in question belongs, in the case of un
published works by the law of the Contracting 
State of which the author is a national, and in 
the case of published works by the law of the 
Contracting State in which the work has been first 
published. 

(b) For the purposes of the application of sub
paragraph a, if the law of any Contracting State 
grants two or more successive terms of protection, 
the period of protection of that state shall be con
sidered to be the aggregate of those terms. How
ever, if a specified work is not protected by such 
State during the second or any subsequent term 
for any reason, the other Contracting States shall 
not be obliged to protect it during the second or 
any subsequent term. 

5. For the purposes of the application of para
graph 4, the work of a national of a Contracting 
State, first published in a non-Contracting State, 
shall be treated as though :first published in the 
Contracting State of which the author is a na
tional. 

6. For the purposes of the application of para
graph 4 in case of simultaneous publication in two 
or more Contracting States, the work shall be 
treated as though first published in the State which 
affords the shortest term; any work published in 
two or more Contr'acting States within 30 days of 
its :first publication shall be considered as having 
been published simultaneously in said Contracting 
States. 

Article IV bis 

1. · The rights referred to in article I shall in
clude the basic rights ensuring the author's e.co
nomic interests, including the exclusive right to 
authorize reproduction by' any means, public per
formance and broadcasting. The provisions of this 
article shall extend to works protected under this 
Convention either in their original form or in any 
form recognizably derived from the original. 

2. However, any Contracting State may, by 
.its domestic legislation, make exceptions that do 
not conflict with the spirit and provisions of this 
Convention, to the rights mentioned in paragraph 
1 of this article. Any State whose legislation so 
provides, shall nevertheless accord a reasonable 
degree of effective protection to each of the rights 
to which exception has been made. 

Article V 

1. The rights referred to in article I shall in
clude the exclusive right of the author to make, 
publish and authorize the making and publication 
of traµslations of works protected under this 
Convention. 

2. However, any Contracting State may, by its 
domestic legislation, restrict the right of trans
lation of writings, but only subject to the following 
provisions: 

(a) If, after the expiration of a period of seven 
years from the date of the first publication of a 
writing, a translation of such writing has not been 
published in a language in general use in the Con
tracting State, by the owner of the right of trans
lation or with his authorization, any national of 
such Contracting State may obtain a non-exclusive 
licence from the competent authority thereof to 
translate the work into that language and publish 
the work so translated. 
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(b) Such national shall in accordance with the 
procedure of the State concerned, establish either 
that he has requested, and been denied, authoriza
tion by the proprietor of the right to make and 
publish the translation, or that, after due diligence 
on his part, he was unable to find the owner of the 
right. A licence may also be granted on the same 
conditions if all previsious editions of a transla
tion in a language in general use in the Contract
ing State are out of print. 

(c) If the owner of the right of translation 
cannot be found, then the applicant for a licence 
shall send copies of his application to the publisher 
whose name appears on the work and, if the na
tionality of the owner of the right of translation 
is known, to the diplomatic or consular represen
tative of the State of which such owner is a na
tional, or to the organization which may have been 
designated by the government of that State. The 
licence shall not be granted before the expiration 
of a period of two months from the date of the 
dispatch of the copies of the application. 

(d) Due provision shall be made by domestic 
legislation to ensure to the owner of the right of 
translation a compensation which is just and 
conforms to international standards, to ensure 
payment and transmittal of such compensation, 
and to ensure a correct translation of the work. 

(e) The original title and the name of the au
thor of the work shall be printed on all copies of 
the published translation. The licence shall be 
valid only for publication of the translation in the 
territory of the Contracting State where it has 
been applied . for. Copies so published may be 
imported and sold in another Contracting State 
if a language in general use in such other State 
is the same language as that into which the work 
has been so translated, and if the domesHc law 
hi such other State makes provision for such Ii~ 
cences and does not prohibit such importation 
and sale. Where the foregoing conditions do not 
·exist; the importation and sale of such copies in 
a Contracting State shall be governed by its. do
mestic law and its agreements. The licence shall 
not be transferred by the licensee. 

(j) The licence shall not be granted when the 
author has withdrawn from circulation all copies 
of the work. 

Article Vbis 

1. Any Contracting State regarded as a devel
oping country in conformity with the established 
practice of the General Assembly ·of the United 
Nations may, by a notification deposited with the 
Director-General of the United Nations· Educa
tional, Scientific and Cultural Organization (herein
after called "The Director-General", at the time of 
its ratification, acceptance or accession or there
after, avail itself of any or an of the exceptions 
provided for in articles Vter and Vquater. 

2. Any such notification shall be effective for 
10 years from the date of coming· into force of 
this Convention, or for such part of that 10 year 
period as remains at the date of .deposit of the no
tification, .and may be renewed in whole or in 
part for further periods of 10 years each if; not 

more than 15 or less than three months before 
the expiration of the relevant 10 year period, the 
Contracting State deposits a further notification 
with the Director-General. Initial notifications 
may also be made during these further periods 
of 10 years in accordance with the provisions 
of this article. 

3. Notwithstanding the provisions of paragraph 
2, a Contracting State that .has ceased to be re
garded as a developing country as referred to in 
paragraph 1 shall no longer be entitled to renew 
its notification made under the provisions of 
paragraph 1 or 2, and whether or not it formally 
withdraws the notification such State shall be 
precluded from availing itself of the exceptions 
provided for in articles Vter and Vquater at the 
end of the current 10 year period, or at the end 
of three years after it has ceased to be regarded 
as a developing country, whichever period expires 
later. 

4. Any copie~ of a work already made under 
the exceptions provided for in articles Vter and 
V quater may continue to be distributed after the 
expiration of the period for which notifications 
under this article were effective until their stock 
is exhausted. 

5. Any Contracting State that has deposited a 
notification in accordance with article XIII with 
·respect to the application of this Convention to 
a particular country or territory, the situation of 
which can be regarded as analogous to that of 
the States referred to in paragraph 1 of this 
article, may also deposit notifications and renew 
them in accordance with the provision of this 
article with respect to any such country or 
territory. During the effective period of such noti
fications, the provisions of articles Vter and 
V quater may be applied with respect to such 
country or territory. The sending of copies from 
the country or territory to the Contracting State 
shall be considered as export within the meaning 
of articles Vter and Vquater. 

Article Vte, 

1. (a) Any Contracting State to which article 
Vbis (1) applies may substitute for the period of 
seven years provided for in article V (2) a period 
of three years or any longer period prescribed by 
its legislation. However, in the case of a trans
lation into a language not in general use in one 
or more developed countries that are party to this 
Convention or only the 1952 Convention, the pe
riod shall be one year instead of three. 

(b) A Contracting State fo which article Vbis (1) 
applies may, with the unanimous agreement of the 
developed countries party to this Convention or 
only the 1952 Convention and in which the same 
language· is in general ,use, substitute, in the· case 
bf translation into that language, for the period 
of three years · provided for in subparagraph a 
another period as determined by such agreemen1 
bu·t not shorter than one year: However, this sub
paragraph shall not apply where the .language in 
question is English, French or Spanish. Notifi
cation of any such agreement· shall be _made to 
the Director-General. 
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(c) The licence may only be granted if the ap· 
plicant, in accordance with the procedure of the 
State concerned, establishes either that he has 
requested, and been denied, authorization by the 
owner of the right of translation, or that, after due 
diligence on his part, he was unable to find the 
owner of the right. At the same time as he 
makes his request he shall inform either the inter
national copyright information centre established 
by the United Nations Educational, Scientific and 
Cultural Organization or any national or regional 
information centre which may have been desig
nated in a notification to that ,effect deposited with 
the Director-General by the government of the 
State in which the publisher is believed to have 
his principal place of business. 

(d) If the owner of the right of translation can
not be found, the applicant for a licence shall 
send, by registered air mail, copies of his appli
cation to the publisher whose name appears on 
the work and to any national or regional infor
mation centre as mentioned in sub-paragraph c. 
If no such centre is notified he shall also send a 
copy to the international copyright information 
centre established by the United Nations Educa
tional, Scientific and Cultural Organization. 

2. (a)· Licences obtainable alter three years shall 
not be granted under this article until a further 
period of six months has elapsed and licences 
obtainable after one year until a further period of 
nine months has elapsed. The further period shall 
begin either from the date of the request for 
permission to translate mentioned in paragraph 
1 c or, if the identity or address of the owner of 
the right of translation is not known, from the 
date of dispatch of the copies of the application 
for a licence mentioned in paragraph 1 d. 

(b) Licences shall not be granted if a translation 
has been published by the owner of the right of 
translation or with his authorization during the 
said period of six or nine months. 

3. Any licence under this article shall be granted 
only for the purpose of teaching, scholarship or 
research. 

4. (a) Any licence granted under this article 
shall not extend to the export of copies and shall 
be valid only for publication in the territory of 
the Contracting State where it has been applied 
for. 

(b) Any copy published in accordance with a 
licence granted under this article shall bear a 
notice in the appropriate language stating that the 
copy is available for distribution only in the Con
tracting State granting the licence. If the writing 
bears the notice specified in· article III (1) the 
copies shall bear the same notice. 

(c) The prohibition of export provided for in 
sub-paragraph (a) shall not apply where a govern
mental or other public entity of a State which has 
granted a licence under this Article to translate a 
work into a language other than English, French 
or Spanish sends copies of a translation prepared 
under such licence to another country if: 

(i) The recipients are individuals who are na
tionals of the Contracting State granting the li
cence, or organizations grouping such individuals; 

(ii) The copies are to be used only for the pur
pose of teaching, scholarship or research; 

(iii) The sending of the copies and their sub
sequent distribution to recipients is without the 
object of commercial purpose; and 

(iv) The country to which the copies have been 
sent has agreed with the Contracting State to 
allow the receipt, distribution or both and the 
Director-General has been noti:fi.ed of such agree
ment by any one of the Governments which have 
concluded it. 

5. Due provision shall be made at the national 
level to ensure: 

(a) That the licence provides for just com
pensation that is consistent with standards of 
royalties normally operating in the case of licences 
freely negotiated between persons in the two coun
tries concerned; and 

(b) Payment and transmittal of the compensa
tion; however, should national currency regulations 
intervene, the competent authority shall make all 
efforts, by the use of international machinery, to 
ensure transmittal in internationally convertible 
currency or its equivalent. 

6. Any licence granted by a Contracting State 
under this article shall terminate if a translation 
of the work in the same language with substan
tially the same content as the edition in respect 
of which the licence was granted is published in 
the said State by the owner of the right of transla
tion or with his authorization, at a price reason
ably related to that normally charged in the 
same State for comparable works. Any copies 
already made before the licence is terminated may 
continue to be distributed until their stock is 
exhausted. 

7. For works which are composed mainly of 
illustrations a licence to translate the text and 
to reproduce the illustrations may be granted only 
if the conditions of article V quater are also ful
filled. 

8. (a) A licence to translate a work protected 
under this Convention, published in printed or 
analogous forms of reproduction, may also be 
granted to a broadcasting organization having its 
headquarters in a Contracting State to which 
Article Vbis (1) applies, upon an application made 
in that State by the said organization under the 
following conditions: 

(i) The translation is made from a copy made 
and acquired in accordance with the laws of the 
Contracting State; 

(ii) The translation is for use only in broad
casts intended exclusively for teaching or for the 
dissemination of the results of specialized technical 
or scientific research to experts in a particular 
profession; 

(iii) The translation is used exclusively for the 
purposes set out in condition (ii), through broad
casts lawfully made which are intended for reci
pients on the territory of the Contracting State, 
including broadcasts made through the medium 
of sound or visual recordings lawfully and exclus
ively made for the purpose of such broadcast; 
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(iv) Sound or visual recordings of the trans
lation may be exchanged only between broad
casting organizations having their headquarters in 
the Contracting State granting the licence; and 

(v) All uses made of the translation are without 
any commercial purpose. 

(b) Provided all of the criteria and conditions 
set out in subparagraph a are met, a licence may 
also be granted to a broadcasting organization to 
translate any text incorporated in an audio-visual 
fixation which was itself prepared and published 
for the sole purpose of being used in connexion 
with systematic instructional activities. 

(c) Subject to subparagraphs a and b, the other 
provisions of this article shall apply to the grant 
and exercise of the licence. 

9 .. Subject to the provisions of this article, any 
licence granted under this article shall be governed 
by the provisions of article V, and shall continue 
to be governed by the provisions of article V 
and of this article, even after the seven-year period 
provided for in article V (2) has expired. However, 
after the said period has expired, the licensee 
shall be free to request that the said licence be 
replaced by a new licence governed exclusively 
by the provisions of article V. 

Article Vquaier 

1. Any Contracting State to which article Vbis 
(1) applies may adopt the following provisions: 

(a) If, after the expiration of 
(i) The relevant period specified in subpara

graph c commencing from the date of first pub
lication of a particular edition of a literary, 
scientific or artistic work referred to in para
graph 3, or 

(ii) Any longer period determined by the na
tional legislation of the State, 
copies of such editiori have not been distributed. 
in that State to .the general public or in connexion 
with systematic instructional activities at a price 
reasonably related to that normally charged in the 
State for comparable works, by the owner of the 
right of reproduction or with his authorization, 
any national of such State may obtain a non-ex
clusive licence from the competent authority to 
publish such edition at that or a lower price for 
use in· connexion with systematic instructional 
activities. The licence may only be granted if 
such national, in accordance with the procedure 
of the State concerned, establishes either that he 
has requested, and been denied, authorization by 
the proprietor of the right to publish such work, 
or that, after due diligence on his part, he was 
unable to find the owner of the right. At the same 
time as he makes his request he shall inform 
either the international copyright information cen
tre established by the United Nations Educational, 
Scientific and Cultural Organization or any na
tional or regional information centre referred to in 
subparagraph d. 

(b) A licence may also be granted on the same 
conditions if, for a period of six months, no 
authorized copies of the edition in question have 
been on sale in the State concerned to the general 

j 

public or in connexion with systematic instruc
tional activities at a price reasonably related to 
that normally charged in the State for comparable 
works. 

(c) The period referred to in subparagraph a 
shall be five years except that: 

(i) For works of the natural and physical 
sciences, including mathematics, and of techno
logy, the period shall be three years; 

(ii) For works of :fiction, poetry, drama and 
music, and for art books, the period shall be 
seven years. 

(d) If the owner of the right of reproduction 
cannot be found, the applicant for a licence shall 
send, by registered air mail, copies of his applica
tion to the publisher whose name appears on the 
work and to any national or regional information 
centre identified as such in a notification deposited 
with the Director-General· by the State in which 
the publisher is believed to have his principal 
place of business. In the absence of any such noti
fication, he shall also send a copy to the interna
tional copyright information centre established by 
the United Nations Educational, Scientific and 
Cultural Organization. The licence shall not be 
granted before the expiration of a period of three 
months from the date of dispatch of the copies of 
the application. 

(e) Licences obtainable after three years shall 
not be granted under this article, 

(i) Until a period of six months has elapsed 
from the date of the request for permission re
ferred to in subparagraph a or, if the identity or 
address of the owner of the right of production 
is _unknown, from the date of the dispatch of the 
copies of the application for a licence referred 
to in subparagraph d; 

(ii) If any such distribution of copie~ of the 
edition as is mentioned in subparagraph a bas 
taken place during that period. 

(!) The name of the author and the title of the 
particular edition of the work shall be printed on 
all copies of the published reproduction. The li
cence shall not extend to the export of copies and 
shall be valid only for publication in the territory 
of the Contracting State where it has been applied 
for. The licence shall not be transferable by the 
licensee. 

(g) Due provision shall be made by domestic 
legislation to ensure an accurate reproduction of 
the particular edition in question. 

(h) A licence to reproduce and publish a trans
lation of a work shall not be granted under this 
article in the following cases: 

(i) Where the translation was not published by 
the owner of the right of translation or with his 
authorization; 

(ii) Where the translation is not in a language 
in general use in the State with power to grant 
the licence. · 

2. The exceptions provided for in paragraph 1 
are subject to the following additional provisions: 

(a) Any copy published in accordance with a 
licence granted under this article shall bear a notice 
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in the appropriate language stating that the copy 
is available for distribution only in the Contract
ing State to which the said licence applies. If the 
edition bears the notice specified in article III (1), 
the copies shall bear the same notice. 

(b) Due provision shall be made at the national 
level to ensure: 

(i) That the licence provides for just compensa
tion that is consistent with standards of royalties 
normally operating in the case of licences freely 
negotiated between persons in the two countries 
concerned; and . 

(ii) Payment and transmittal of the compen
sation; however, should national currencr regula
tions intervene, the competent authonty shall 
make all efforts, by the use of international ma
chinery, to ensure transmittal in internationally 
convertible currency or its equivalent. 

(c) Whenever copies of an edition of a work 
are distributed in the Contracting State to the 
general public or in connexion with systematic 
instructional activities, by the owner of the right 
of reproduction or with his authorization, at a 
price reasonably related to that normally c~arged 
in the State for comparable works, any licence 
granted under this article shall ter1;1inate if ~uch 
edition is in the same language and 1s substantially 
the same in content as the edition published under 
the licence. Any copies already made before the 
licence is terminated may continue to be distri
buted until their stock is exhausted. 

(d) No licence shall be granted when the author 
has withdrawn from circulation all copies of the 
edition in question. 

3. (a) Subject to subparagraph b, the literary, 
scientific or artistic works to which this article 
applies shall be limited to works publ!shed in 
printed or analogous forms of reproduction. 

(b) The provisions of this article shall also 
apply to reproductio~ in audio:visua~ form. of law
fully made audio-visual fixations mcludmg any 
protected works inc.orporated therein .and to the 
translation of any mcorporated text mto a lan
guage in general use in the ~tate with power . to 
grant the licence; always provided that the audio
visual fixations in question were prepared and 
published for the sole P.Uf.J?OSe of. being u~e?. in 
connexion with systematic mstrucbonal activities. 

Article VI 

"Publication", as used in this Convention, 
means the reproduction in tangi_ble form _and the 
general distribution to the public of copies of_ a 
work from which it can be read or otherwise 
visually perceived. 

Article VII 

This Convention shall not apply to works or 
rights in works which, at the effective date of 
this Convention in a Contracting State where 
protection is claimed, are permanently in the 
public domain in the said Contracting State. 

Article VIII 

1. This Convention, which shall bear the date of 
24 July 1971, shall be deposited with the Director-

General and shall remain open for signature by 
all States party to the 1952 Convention for a 
period of 120 days after the date of this Con
vention. It shall be subject to ratification or ac
ceptance by the Signatory States. 

2. Any State which has not signed this Con
vention may accede thereto. 

3. Ratification, acceptance or accession shall be 
effected by the deposit of an instrument to that 
effect with the Director-General. 

Article IX 

1. This Convention shall come into force three 
months after the deposit of 12 instruments of rati
fication, acceptance or accession. 

2. Subsequently, this Convention shall come 
into force in respect of each State three months 
after that State has deposited its instrument of rati
fication, acceptance or accession. 

3. Accession to this Convention by a State not 
party to the 1952 Convention shall also constitute 
accession to that Convention; however, if its in
strument of accession is deposited before this 
Convention comes into force, such State may 
make its accession to the 1952 Convention condi
tional upon the coming into force of this Conv·en
tion. After the coming into force of this Conven
tion, no State may accede solely to the 1952 Con
vention. 

4. Relations between States party to this Con
vention and States that are party only to the 1952 
Convention, shall be governed by the 1952 Con
vention. However, any State party only to the 1952 
Conv·ention may, by a notification deposited with 
the Director-General, declare that it will admit 
the application of the 1971 Convention to works 
of its nationals or works first published in its 
territory by all States party to this Convention. 

Article X 

1. Each Contracting State undertakes to adopt, 
in .accordance with its Constitution, such measures 
as are necessary to ensure the application of this 
Convention. 

2. It is understood that at the date this Con
vention comes into force in respect of any State, 
that States must be in a position under its domestic 
law to give effect to the terms of this Convention. 

Article XI 

1. An Intergovernmental Committee is hereby 
established with the following duties: 

(a) To study the problems concerning the appli
cation and operation of the Universal Copyright 
Convention; 

(b) To make preparation for periodic revisions 
of this Convention; 

(c) To study any other problems concerning 
the international protection of copyright, in co
operation with the various interested international 
organizations, such as the United Nations Educa
tional, Scientific and Cultural Organization, the 
International Union for tbe Protection of Literary 
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and Artistic Works and the Organization of Amer~ 
ican States; 

(d) To inform States party. to the Universal 
Copyright· Convention as to its activities. 

2. The Committee shall consist' of the·. repre~ 
sentatives of eighteen States party to this' Con
vention or only to the 1952 Convention. 

3. The Committee shall be selected with due 
consideration to a fair balance of national inte
rests on the basis of geographical location, popu
lation, languages and stage of development. 

4. The Director-General of the United Nations 
Educational, Scientific and Cultural Qrganization, 
the Director-General of the World Intellectual 
Property Organization . and the Secretary-General 
of the Organization of American States, or their 
representatives, may attend meetings of the Com-
mittee in an advisory capacity. ' 

Article XII 

The · Intergovernmental Committee shall con
vene a conference for revision whenever it deems 
necessary, or at the request of at least ten States 
party to this Convention. 

Article XIII 

1. Any Contracting State may, at the time of 
deposit of its instrument of ratification, acceptance 
or accession, or at any time thereafter, declare 
by notification addressed to the Director-General 
that this. Convention shall apply to all_ or any of 
the countries or territories for the international re
lations of which it is responsible and this Conven
tion shall thereupon apply to the countries or 
territories named in such notification after· the 
expiration of the term of three months provided 
for in article IX. In the absence of such notifica
tion, this Convention shall not apply to any such 
country or territory. 

2. However, nothing in this article shall be 
understood as implying the recognition or tacit 
acceptance by a Contracting State of the factual 
situation concerntng a country or territory to 
which this Convention is made applicable by 
another Contracting State in accordance with the 
provisions of this article. 

· Article XIV 

1. Any., Contracting State may denounce this 
Convention in its own name or on behalf of 
all or any of the countries or territories with 
respect to which a notification has been given 
under article XIII. The denunciation shall be 
made by notification addressed to :the· Director
General. Such denunciation shall also constitute 
d~nunciation of the 1952 Convention. 

2. Such denunciation shall operate only in 
respect of the State o.r of the country or territory 
on whose behalf it was made and shall not take 
effect until twelve months after the date of receipt 
of the notification. · 

Article XV 

A dispute between . two or more Contracting 
States concerning.the interpretation of application 

of this Convention, · not settled by negotiation, 
shall, unless .. the States concerned agree on some 
other method of settlement, be brought before 
the International Court of Justice for. determin
ation by it. 

Article XVI 

1. This Convention shall be established in 
English, French and Spanish. The three texts shall 
be signed and shall be equally authoritative. 

2. Official · texts of this Convention shall be 
established by the Director-General, after consuls 
tation with the Governments concerned, in Arabic, 
German, Italian and Portuguese. 

,3. Any ,Contracting State or ·group of Contract
ing States shall be entitled to have established by 
the Director-General other texts in the lat;iguage 
of its choice by arrangement with the Director
General. 

4. All such texts shall be annexed to the signed 
texts of this Convention. · 

Article XVII . 

1. This Convention shall not in any way af
fect · the provisions of the Berne Convention for 
the Protection of Literary and Artistic Works or 
membership in the Union created by that Con-
vention. · 

2. In application. of the foregoing paragraph, a 
declaration has been annexed to the pr,esent article. 
This declaration is an integral part of this Con
vention for the States bound by the Berne Conven
tion on 1 January 1951, or which have or may 
become bound to it at a later date. The signature 
of . tliis Convention by such States shall also 
constitute signature of the said declaration, and 
ratification, acceptance or accession by such States 
shall include the declaration, as well as this Con
vention. 

Article XVIII 

This Convention· shall not abrogate multilateral 
or bilateral copyright conventions or arrangements 
t_hat are or may be in effect exclusively between 
two or more American Republics. In the event 
of any djlfference :either between the provisions of 
such existing conventions or arrangements and the 
provisions of this Convention, or between the 
provisions of this Convention and those of any 
new convention or arrangement which may be for
mulated between two or more American Republics 
after this Convention comes into force, the con
vention or arrangement most recently formuiated 
shall prevail between the parties thereto. Rights in 
works acquired in any Contracting State ·under 
existing conventions· or arrangements before the 
date this Convention comes into force in . such 
State shall not be affected. 

Article XIX 

This Convention shall not abrogate multilateral. 
or bilateral conventions or arrangements in effect 
between two or more Contracting States. In the 
event.of any difference between the provisions of 
such existing conventions or arrangements and the 
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prov1S1ons of this .Convention, the provisions of 
this Convention shall prevail. Rights in works ac
quired in any Contracting State under existing 
conventions or arrangements before the date Pn 
which this Convention comes into. force in such 
State shall not be a'ffected. Notp.ing in this article 
shall affect the. provisions. of articles XVII ii.nd 
XVIII. 

Article·.XX 

Reservations to this Convention shall not be 
permitted. 

Article XXI ·· 

1, The . Dire~tor~General shall . send duly certi
fied copies of this <;:onvention .to the States inte
rested and to the Secretary-General of the United 
Nations for registration by him. . 
· .. 2. He sh~li ~lso i~form ~11 · interested States 
of the ratifications, acceptances and accessions 
which .have been deposited, the date on which 
this· Convention comes into force, the notifications 
under· this Convention and denunciations· under 
article XN. 

. Appendix Declaration relating to Article XVII . .. . .· . 

The States which are members of the Interna
tional Union for the Protection of Literary and 
Artistic Works · · (hereinafter called "the · Berne 
Union") and which are signatories to this Con-
vention, · 

Desiring to reinforce their mutual relations on 
the basis of the said Union and to avoid any con
flict which might result from the co-existence of 
the Berne Convention and the Universal Copy
right Convention, 

Recognizing the temporary need of some States 
to adjust their level of copyright protection in ac
cordance with their stage of cultural, social and 
economic development, 

Have, by common agreement, accepted the 
terms of. the following declaration: 

(a) Except as provided by paragraph b, works 
which, according to the Berne Convention, hav.e 
as their country . of origin a country which. has 
withdrawn from the Berne Union after 1 January 

1951, shall not be protected by the Universal 
Copyright Conv,ention in the countries of the 
Berne Union; . · 

(b).Where' a Contracting State is regarded as a 
developing co.untry in conform.ity · with the estab
lished practice of the General Assembly of the 
United Nations, and has deposited with the Direc
tor-General of the United Nations Educational, 
Scientific and Cultural Organization; at tl)e time 
of its withdrawal from the Berne ·Union, a noti
fication to the effect that it regards itself as a 
developing country, the provisions of paragraph 
a shall not .be . applicable as l.ong as such State 
may avail itself of the exceptions provided for. by 
this Convention in accordance with article Vbis; 

(c) The Universal Copyright Convention shall 
not be applicable to th~ relationships among 
countries of the Berne Union in so far as it relates 
to the protection of works having as their coun
try of origin, within the meaning of the Berne 
Convention, a country of the Berne Union. 

Resolution concerning Article XI 

The Conference for Revision of the .Universal 
Copyright Convention, 

Having considered the problems relating to the 
Intergovernmental Committee provided, for in 
article XI of this Convention, to which this reso
lution is annexed, 

Resolves that, 
1. At its inception, the Committee shall. include 

represe1!tatives of the 12 States members of the 
Intergovernmental Committee established under 
article XI of the' 1952 Convention and the resolu
tion annexed to it, ~nd, in addition, representa
tives· of the following States: Algeria, Australia, 
Japan, Mexico, Senegal and Yugoslavia. 

2. Any States that are not party to the 1952 
Convention· and have not acceded to this Conven-

. tion· before the first ordinary session of the Com
mittee following the entry into force of this Con
V·ention shall be replaced by other States to be 
selected by the Committee at its :first ordinary 

session in conformity . with the provisions of 
article XI (2) and (3). 

3. As soon as this Convention comes into force 
the Committee as provided for in paragraph 1 
shall be deemed to be constituted in accordance 
with article XI of this Convention. 

4. A session of the Committee shall take place 
within one year after the coming into force of 
this Convention; thereafter the Committee shall 
meet in ordinary session at intervals of not more 
than two years. 

5. The Committee shall elect its Chairman and 
two Vice-Chairmen.' It shall establish its Rules 
of Procedure having regard to the following prin
ciples: 

(a) The normal duration of the term of office 
of the members represented on the Committee 
shall be six years· with one-third retiring every 
two years, it being however understood that, of 
the original term's ·of office, one-third shall expire 
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at the end of the Committee's second ordinary 
session which will follow the entry into force of 
this Convention, a further third at the end of its 
third ordinary session, and the r·emaining third 
at the end of its fourth ordinary session; 

(b) The rules governing the procedure whereby 
the Committee shall fill vacancies, the order in 
which terms of membership expire, eligibility for 
re-election, and election procedures, shall be based 
upon a balancing of the needs for continuity of 

membership and rotation of representation, as. well 
as the considerations set out in article XI (3). 

Expresses the wish that the United Nations 
Educational, Scientific and Cultural Organization 
provided its Secretariat. 

In faith whereof the undersigned, having de
posited their respective full powers, have signed 
this Convention. 

Done at Paris, this twenty-fourth day of July 
1971, in a single copy. 

Protocol 1 

Annexed to the Universal Copyright Convention as revised at Paris on 24 July 1971 concerning 
the application of that Convention to works of Stateless persons and refugees 

The States party hereto, being also party to the 
Universal Copyright Convention as revised at 
Paris on 24 July 1971 (hereinafter called "the 
1971 Convention"), 

Have accepted the following provisions: 
1. Stateless persons and refugees who have 

their habitual residence in a State party to this 
Protocol shall, for the purposes of the 1971 Con
vention, be assimilated to the nationals of that 
State. 

2. (a) This Protocol shall be signed and shall 
be subject to ratification or acceptance, or may be 
acceded to, as if the provisions of article VIII of 
the 1971 Convention applied hereto, 

(b) This Protocol shall enter into force in I'es
pect of each State, on the date of deposit of the 
instrument of ratification, acceptance or accession 
of the State concerned or on the date of entry 

into force of the 1971 Convention with respect 
to such State, whichever is the later. 

(c) On the entry into force of this Protocol in 
respect of a State not party to Protocol 1 annexed 
to the 1952 Convention, the latter Protocol shall be 
deemed to enter into force in respect of such 
State. 

In faith whereof the undersigned, being duly 
authorized thereto, have signed this Protocol. 

Done at Paris this twenty-fourth day of July 
1971, in the English, French and Spanish lan
guages, the three texts being equally authoritative, 
in a single copy which shall be deposited with the 
Director-General of the United Nations Educa
tional, Scientific and Cultural Organization. The 
Director-General shall send certified copies to the 
Signatory States, and to the Secretary-General of 
the United Nations for registration. 

Protocol 2 

Annexed to the Universal Copyright Convention as revised at Paris on 24 July 1971 concerning 
the application of that Convention to the works of certain international organizations 

The States party hereto, being also party to the 
Universal Copyright Convention as revised at 
Paris on 24 July 1971 (hereinafter called "the 
1971 Convention"), 

Have accepted the following provisions: 
1. (a) The protection provided for in article Il 

(1) of the 1971 Convention shall apply to works 
published for the first time by the United Nations, 
by the Specialized Agencies in relationship there
with, or by the Organization of American States. 

(b) Similarly, article II (2) of the 1971 Conven
tion shall apply to the said organization or agen
cies. 

2. (a) This Protocol shall be signed and shall 
be subject to ratification or acceptance, or may 
be acceded to, as if the provisions of article VIII 
of the 1971 Convention applied hereto. 

(b) This Protocol shall enter into force for each 
State on the date of deposit of the instrument of 
ratification, acceptance or accession of the State 
concerned or on the date of entry intQ force of 
the 1971 Conventiun with respect to such State, 
whichever is the later. 

In faith whereof the undersigned, being duly 
authorized ther·eto, have signed this Protocol. 

Done at Paris, this twenty-fourth day of July 
1971, in the Engli~h, French and Spanish lan
guages, the three texts being equally authoritative, 
in a single copy which shall be deposited with the 
Director-General of the United Nations Educa
tional, Scientific and Cultural Organization. The 
Director-General shall send certified copies to the 
Signatory States, and to the Secretary-General of 
the United Nations for registration. 



STATUS OF CERTAIN INTERNATIONAL 
AGREEMENTS RELATING TO HUMAN RI GHTS 1 

I. - UNITED NATIONS 2 

1. Convention on the Prevention and Punish
ment of the Crime of Genocide (Paris, 1948; 
entered into force on 12 January 1951) (see Year
book on Human Rights for 1948, pp. 484-486). 

During 1971, no States became parties to the 
Convention. 

At the end of 1971, the following 74 States were 
parties to the Convention: Afghanistan, Albania, 
Algeria, Argentina, Australia, Austria, Belgium, 
Brazil, Bulgaria, Burma, Byelorussian SSR, Cana
da, Ceylon, Chile, Colombia, Costa Rica, Cuba, 
Czechoslovakia, Denmark, Ecuador, Egypt, El 
Salvador, Ethiopia, Federal Republic of Germany, 
Finland, France, Ghana, Greece, Guatemala, Hai
ti, Honduras, Hungary, Iceland, India, Iran, Iraq, 
Israel, Italy, Jamaica, Jordan, Khmer Republic, 
Laos, Lebanon, Liberia, M·exico, Monaco, Mon
golia, Morocco, Nepal, Netherlands, Nicaragua, 
Norway, Pakistan, Panama, Peru, Philippines, 
Poland, Republic of Korea, Republic of Viet
Nam, Romania, Saudi Arabia, Spain, Sweden, 
Syrian Arab Republic, Tunisia, Turkey, Ukrainian 
SSR, Union of Soviet Socialist Republics, United 

' Concerning the status of these agreements at the 
end of 1969, see Yearbook on Human Rights for 
1969, pp. 401-405. The information contained in the 
present statement concerning international labour 
conventions and agreements adopted under the auspi
ces of UNESCO, the Organization of American States 
and the Council of Europe was furnished by the 
International Labour Office, UNESCO, the Pan Am
erican Union and the Secretariat-General of the 
Council of Europe. The information concerning the 
Geneva Conventions of 12 August 1949 was taken 
from the Annual Report 1971, of the International 
Committee of the Red Cross. 

' For more detailed information on the status of the 
instruments referred to, see Multilateral Treaties in 
respect of which the Secretary-General Performs De
positary Functions: List of Signatures, Ratifications, 
Accessions, etc. as at 31 December 1971 (United Na
tions publication, Sales No. E.n.V.7). 
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Kingdom, Upper Volta, Uruguay, Venezuela, 
Yugoslavia, Zaire.a 

2. Convention for the Suppression of the Traffic 
in Persons and of the Exploitation of the Prostitu
tion of Others (New York, 1949; entered into 
force on 25 July 1951) (see Yearbook on Human 
Rights for 1949, pp. 388-391) 

During 1971, no States became parties to the 
Convention. 

At the end of 1971, the following 39 States 
were parties to the Convention: Albania, Algeria, 
Argentina, Belgium, Brazil, Bulgaria, Byelorussian 
SSR, Ceylon, Cuba, Czechoslovakia, Egypt, 
France, Guinea, Haiti, Hungary, India, Iraq, Is
rael, Ja pan, Kuwait, Libyan Arab Republic, 
Malawi, Mali, Mexico, Norway, Pakistan, Philip
pines, Poland, Republic of Kuwait, Romania, · 
Singapore, South Africa, Spain, Syrian Arab Re-

• In addition, the Convention was ratified on behalf 
of the Republic of China on 19 July 1951. 

It will be recalled that, by its resolution 2758 
(XXVI) of 25 October 1971, the General Assembly 
decided: 

"· . . to restore all its rights to the People's Re
public of China and to recognize the representatives 
of its Government as the only legitimate representa
tives of China to the United Nations, and to expel 
forthwith the representatives of Chiang Kai-shek 
from the place which they unlawfully occupy at the 
United Nations and in all the organizations related to 
it". 
By a note dated 25 September 1972, addressed to the 
Secretary-General, the Minister for Foreign Affairs 
of the People's Republic of China, stated inter alia: 

"As from 1 October 1949, the day of the founding 
of the People's Republic of China, the Chiang Kai
shek clique has no right at all to represent China. 
Its signature and ratification of, or accession to, any . 
multilateral treaties by usurping the name 'China' are 
all illegal and null and void. My Government will 
study these multilateral treaties before making a deci
sion in the light of the circumstances as to whether 
or not they should be acceded to." 
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public, Ukrainian SSR, Union of Soviet Socialist 
Republics, Upper Volta, Venezuela, Yugoslavia, 

3. Convention relating to the Status of Refu
gees (Geneva, 1951; entered into force on 22 
April 1954) (see Yearbook on Human Rights for 
1951, pp. 581-588) 

Malta acceded to the Convention on 17 June 
1971. 

At the end of 1971, the following_ 61 States 
were parties to· the Convention: Algeria,. Argen
tina, Australia, Austria, Belgium, Botswana, Bra
zil, Bim1ridi, Cameroon, Canada, Central African 
Republic, Colombia, Congo, Cyprus, Dahomey, 
Denmark, Ecuador, Ethiopia, Federal Republic of 
Germany, Finland, France, Gabon, Gambia, Gha
na, Greece, Guinea, Holy See, Iceland, Ireland, 
Israel, Italy, Ivory Coast, Jamaica, Kenya, Liberia, 
Liechtenstein, Luxembourg, Madagascar, Malta, 
Monaco, Morocco, Netherlands, New Zealand, 
Niger, Nigeria, Norway, Paraguay, Peru, Portugal, 
Senegal, Sweden, Switzerland, Togo, Tunisia, Tur
key, United Kingdom, United Republic of ,Tan
zania, Uruguay, Yugoslavia, Zaire, Zambia. 

4 .. Convention on the Political Rights of 
Women (New York, 1953; entered into force on 
7 July 1954) (see Yearbook on Human Rights for 
J.953, pp. 375-376) 
· The Netherlands ratified the Convention on 

30 July 1971. 
At the ,end of 1971, the following 69 States 

were parties to the Convention: Afghanistan, Al
bania, Argentina, Austria, Belgium, Bolivia, Brazil,, 
Bulgaria, Byelorussian SSR, Canada, Central Afri
can Republic, Chile, Congo, Costa Rica, Cuba, 
Cyprus, Czechoslovakia, Denmark, Dominican 
Republic, Ecuador, Ethiopia, Federal Republic of 
Germany, Finland, France, Gabon, Ghana, 
Greece, Guatemala, Haiti, Hungary, Iceland, 
India, Indonesia, Ireland, Israel, Italy, Jamaica, 
Ja pan, Laos, Lebanon, Madagascar, Malawi, Malta, 
Mauritius, Mongolia, Nepal, the Netherlands, 
New Zealand, Nicaragua, Niger, Norway, Pakistan, 
Philippines, Poland, Republic of Korea, Romania, 
Senegal, Sierra Leone, Swaziland, Sweden, Thai
land, Trinidad and Tobago, Tunisia, Turkey, Uk
rainian SSR, Union of Soviet Socialist Republics, 
United Ki1:1gdom, Yugoslavia, Zaire.4. 

5. Convention on the International Right of 
Correction (New York, 1952; entered into force 
on 24 August 1962) (see Yearbook on Human 
Rights for 1952, pp. 373-375). 

During 1971 ,' no States became parties to the 
Convention. 

At the ,end of 1971, the following States were 
parties to the Convention: Cuba, Egypt, El Salva
dor, Ethiopia, France, Guatemala, Jamaica, Sierra 
Leone, Yugoslavia. 

6. Slavery Convention of 1926 as amended by 
the Protocol of December 1953 (signed in New 
York;· as amended· entered into force on 7 July 

./ 

• In addition, the Convention was ratified on be
half of the Republic of China on 21 December 1953. 
In this connexion, see foot-note 3 above. 

1955) (see Yearbook on Human Rights for 1953, 
pp. 345-346) 

During 1971, no States became parties to the 
Convention. 

At the end of 1971, the following 65 States 
were parties to the Convention: Afghanistan, Al
bania, Algeria, Australia, Austria, Belgium, Bra
zil, Burma, Byelorussian SSR, Canada, Ceylon, 
Cuba, Denmark, Ecuador, Egypt, Ethiopia, Fin
lan,d, Fr~nce, Greece, Guinea, Hungary, India, 
Iraq, Ireland, Israel, Italy, Jamaica, Jordan, Ku
wait, Liberia, Libyan Arab Republic, Madagascar, 
Malawi, Malta; Mauritius, Mexico, Monaco, Mon
golia, Morocco, Nepal, Netherlands, New Zealand, 
Niger, Nigeria, Norway, Pakistan, Philippines, 
Republic of Viet-Nam, Romania, Sierra Leone, 
South Africa, Sudan, Sweden, Switzerland, Syrian 
Arab Republic, Trinidad and Tobago, Tunisia, 
Turkey, Uganda, Ukrainian SSR, Union of Soviet 
Socialist .Republics, United Kingdom, United Re
public of Tanzania, United States of America, 
Yugoslavia. 

7. Conve.ntion relating to the Status of State
less Persons (New York, 1954; entered into force 
on 6 June 1960) (see Yearbook on Human Rights 
for 1954; pp. 369-375) · 

During_ 1971, no States became parties to the 
Convention, 

At the end of 1971, the following 22 States 
were parties to the Convention: Algeria, Belgium, 
Botswana, Denmark, Ecuador,. Finland, France, 
Guinea, Ireland, Israel, Italy, Liberia, Luxem
bourg; Netherlands, Norway, Republic of Korea, 
Sweden, Trinidad and Tobago, Tunisia, Uganda, 
United Kingdom, Yugoslavia. 

8. Supplementary Convention on the Abolition 
of Slavery, the Slave. Trade, and Institutions and 
Practices Similar to Slavery (Geneva, 1956; en
tered into force on 30 April 1957) (see Yearbook 
on Human Rights for 1956, pp. 289-291) 

During 1971, no States became parties to the 
Convention. 
. At the end of 1971, the following 76 States 

were parties to the Convention: Afghanistan, Alba
nia, Algeria, Argentina, Australia, Austria, Bel
gium, Brazil, Bulgaria, Byelorussian SSR, Canada, 
Central African Republic, Ceylon, Cuba, Cyprus, 
Czechoslovakia, Denmark, Dominican Republic, 
Ecuador, Egypt, Ethiopia, Federal Republic of 
Germany, Finland, France, Ghana, Haiti, Hun
gary, Iceland, India, Iran, Iraq, Ireland, Israel, 
Italy, Ivory Coast, Jamaica, Jordan, Khmer Re
public, Kuwait, Laos, Luxembourg, Malawi, Ma· 
laysia, Malta, Mauritius, Mexico, Mongolia, Mo
rocco, Nepal, Netherlands, New Zealand, Niger, 
Nigeria, Norway, Pakistan, Philippines, Poland, 
Portugal, ·Romania, San Marino, Sierra Leone, 
Spain, Sudan, Sweden, Switzerland, Syrian Arab 
Republic, Trinidad and Tobago, Tunisia, Turkey, 
Uganda, Ukrainian SSR, Union of Soviet Socialist 
Republics, United Kingdom, United Republic of 
Tanzania, United States of America, Yugoslavia.5 

• In addition, the Convention was ratified on be
half of the Republic of China on 28 May· 1959. In 
this connexion, see foot-note 3 above. 
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9~ Convention on the Nationality of Married 
Women (New York, 1957; entered into force on 
11 August 1958) (see Yearbook on Human Rights 
for 1957, pp. 301-302) 

Cyprus acceded to the Convention on 26 April 
1971. 

At the end of 1971,. the following 43 States 
were . parties to the Convention: Albania, Argen
tina, Australia, Austria, Brazil, Bulgaria, Byelo
russian SSR, Canada, Ceylon, Cuba, · Cyprus, 
Czechoslovakia, Denmark, Dominican Republic, 
Ecuador, Fiji, Ghana, Guatemala, Hungary, Ire
land, Israel, Jamaica, Malawi, Malaysia, Malta, 
Mauritius, Netherlands,, New Zealand, Norway, 
Poland, Romania, Sierra Leone, Singapore, Swazi
land, Sweden, Trinidad and Tobago, Tunisia, 
Uganda, Ukrainian SSR, Union of Soviet Socialist 
Republics, United Kingdom, United Republic of 
Tanzania, Yugoslavia. 6 

10. Convention on the Reduction of Statelessness 
(New York, 196l;not yet in force) (see Y,earbook 
on Human Rights for 1961, pp. 427-430) 

Norway acceded to the Convention on 11 Au
gust 1971. 

At the. end of 1971, the following~ States were 
parties to the Convention: Norway, Swe4en, 
United Kingdom. 

11. Convention on Consent to Marriages, Mini
mum Age for Marriage and Registration of Mar
riages (New York, 1962; entered into force on 
9 December 1964) (see .Yearbook on Human 
Rights for 1962, pp. 389-390) . 

Fiji ratified the Convention on 19 July 1971. 
At the end of 1971, the following 26 States were 

parties to the Convention: Argentina; Austria, 
Brazil, Cuba, Czechoslovakia, Dahomey, Den
mark; Dominicain Republic; Federal Republic of 
Germany, Fiji, Finland, Mali, Netherlands, New 
Zealand, Niger, Norway,. Philippines, Poland, 
Spain, Sweden, Trinidad and Tobago, Tunisia, 
l)nited Kingdom, Upper Volta, Western Samoa, 
Yugoslavia. 

12. International Convention on the Elimination 
of All Forms of Racial Discrimination (New York, 
1965; entered into force on 4 January 1969) (see 
Yearbook on Human Rights for 1965, pp. 389-
394) 

During 1971, the following States became 
parties to the Convention by the instruments and 
on the dates indicated: Central African Republic 
(accession, 16 · March), Malta (ratification, 27 
May), Nepal (accession, 30 January), Netherlands 
(ratification, 10 December), Peru (ratification, 29 
September) and Sweden .(ratification, 6 December). 

At the end of 1971, the following 51 States 
were parties to the Convention: Argentina, Bolivia, 
Brazil, Bulgaria. Byelorussian SSR, Canada, Cen-· 
tral African Republic, Costa Rica, Cyprus, 
Czechoslovakia, Ecuador, Egypt, Federal Republic 
of Germany, Finland, Ghana, Greece, Holy See, 
Hungary, Iceland, India, Iran, Iraq, Kuwait, Lib
yan Arab Republic, Madagascar, Malta, Mon-

• In addition, the Convention was ratified on be-
· half of the Republic of China on 22 September 1958. 
In this connexion see foot-note 3 above. 

golia,. Morocco, Nepal, .Netherlands, Niger, Ni
geria,. Norway, Pakistan, Panama, Peru, Philip
pines, Poland, Romania, Sierra Leone, Spain, Swa
ziland, Sweden, Syrian Arab Republic, Tunisia, 
Ukrainian SSR, Union of Soviet Socialist Re
publics, United Kingdom, Uruguay, Venezuela, 
Yugoslavia. · 

13. 'International Covenant on. Economic, So
cial and Cultural· Rights (New York, 1966; not 
yet in force) (see Yearbook on Human Rights for 
1966, pp. 347-441) 

During 1971, the following States became parties 
to the Covenant by the instruments and on the 
dates indicated: Iraq (ratification, 25 February), 
Madagascar (ratification, 2 June), Sweden (ratifi
cation, 6 December) and Yugoslavia (ratification, 
2 June). 

At the end of 1971, the following 13 States 
were parties to the Covenant: Bulgaria, Colombia, 
Costa Rica, Cyprus, ·Ecuador, Iraq, Libyan Arab 
Republic, Madagascar, Sweden, Syrian Arab Re
P.ublic, Tunisia, Uruguay, Yugoslavia. 

14. International Covenant on Civil and Poli
tical Rights (New· York, 1966; not yet in force) 
(See Yearbook on Human Rights for 1966, pp. 
442-450) 

During 1971, the following ·States became par
ties to the Covenant by the instruments and on 
the dates indicated: Iraq (ratification, 25 January), 
Madagascar (ratification, 2 June), Sweden (ratifi
cation, 6 December) and Yugoslavia (ratification, 
2 June). 

At the end of 1971, the following 13 States 
were parties to the Covenant: Bulgaria, Colombia, 
Costa Rica, Cyprus, Ecuador, Iraq, Libyan Arab 
Republic, Madagascar, Sweden, Syrian Arab Re
public, Tunisia, Uruguay, Yugoslavia. 

15. Optional Protocol to the International Co
venant on Civil and Political Rights (New York; 
1966; not yet in force) (see Yearbook on Human 
Rights for 1966, pp. 450-452) 

Sweden ratified the Protocol on 6 Decem
ber 1971. 

At the end of 1971, the following 5 States 
were parties to the Protocol: Colombia, Costa 
Rica, Ecuador, Sweden, Uruguay. 

16. Protocol relating to the Status of Refugees 
(New York, 1966; entered into force on 4 Octo
ber 1967) (see Yearbook on Human Rights for 
1966, pp. 452-454) 

During .1971, the following States ratified the 
Protocol on the . dates indicated: Burundi (15 
March), France (3 February), Luxembourg (22 
April), Malta (15 September) and Morocco (20 
April). 

At the end of 1971, the following 48 States 
were parties to the Protocol: Algeria, Argentina, 
Belgium, Botswana, Burundi, Cameroon, Canada, 
Central African Republic, Congo, Cyprus, Daho
mey, Denmark, Ecuador, Ethiopia, Federal Re
public of Germany, Finland, France, Gambia, 
Ghana, Greece, Guinea, Holy See, Iceland, Ire
land, Israel, Ivory Coast, Liechtenstein, Luxem
bourg, Malta, Morocco, Netherlands, Niger, Ni
geria, Norway, Paraguay, Senegal, Swaziland, 
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Sweden, Switzerland, Togo, Tunisia, Turkey, Uni· 
ted Kingdom, United Republic of Tanzania, Uni
ted States of America, Uruguay, Yugoslavia, 
Zambia. 

17. Convention on the Non-Applicability of 
Statutory Limitations to War Crimes and Crimes 
against Humanity (New York, 1968; entered into 
force on 11 November 1970) (see Yearbook on 
Human Rights for 1968, pp. 459-460) 

During 1971, the following States acceded to 
the Convention on the dates indicated: Albania 
(19 May), Guinea (7 June) and India (12 June). 

At the end of 1971, the following 14 States were 
parties to the Convention: Albania, Bulgaria, Bye
lorussian SSR, Czechoslovakia, Guinea, Hungary, 
India, Mongolia, Nigeria, Poland, Romania, 
Ukrainian SSR, Union of Soviet Socialist Repub
lics, Yugoslavia. 

II. - INTERNATIONAL LABOUR ORGANISATION 

1. Forced Labour Convention, 1930 (Conven
tion No. 29; entered into force on 1 May 1932). 

No ratifications were registered in 1971. 
At the end of 1971, 105 States were parties to 

the Convention. · 

2. Freedom of Association and Protection of 
the Right to Organize Convention, 1948 (Conven
tion No. 87; entered into force on 4 July 1950) 
(see Yearbook on Human Rights for 1948, pp. 
427-430) 

No ratifications were registered in 1971. 
'_ At the end of 1971, 77 States were parties .to the 
Convention. 

3. Right to Organize and Collective Bargaining 
Convention, 1949 (Convention No. 98; entered 
into force on 18 July 1951) (see Yearbook on 
Human Rights for 1949, pp. 291-292) 

No ratifications were registered in 1971. 
At the end of 1971, 90 States were parties to 

the Convention. 

-4. Equal Remuneration Convention, 1951 (Con
vention No. 100; entered into force on 23 May 
1953) (see Yearbook on Human Rights for 1951, 
pp. 469-470) 

During 1971, Chile, the Netherlands and the 
United Kingdom ratified the Convention on 20 
September, 16 June and 15 June respectively. 

At the end of 1971, 74 States were parties to 
the Convention. 

5. Social .Security (Minimum Standards) Con
vention, 1952 (Convention No. 102; entered into 
force on 27 April 1955) (see Yearbook on Human 
Rights for 1952, pp. 377-389) 

No ratifications were registered in 1971. 
At the end of 1971 20 States were parties to the 

Conv·ention. · 

6. Abolition of For~ed Labour Convention, 
1957.(Co.µvention No. 105; entered into force on 
17 January 1959) (see Yearbook on Human Rights 
for 1957, pp. 303-304) · · 

No ratifications were registered in 1971. 
At the end of 1971, 89 States were parties to 

the Convention. 

7. Dis<;rimination (Employment and Occupa
tion) Convention, 1958 (Convention No. 111; 
entered into force on 15 June 1960) (see Yearbook 
on Human Rights for 1958, pp. 307-308) 

During 1971, Chile and Venezuela ratified the 
Convention on 20 September and 3 June respec
tively. 

At the end of 1971, 77 States were parties to the 
Convention. 

8. Social Policy (Basic Aims and Standards) 
Convention, 1962 (Convention No. 117; entered 
into force on 23 April 1964) (see Yearbook on 
Human Rights for 1962, pp. 391-394) 

Panama ratified the -Convention on 4 June. 
· At the end of 1971, 23 States were parties to the 

Convention. · 

9. Equality of Treatment (Social Security) Con
vention, 1962 (Convention No. 118; entered into 
force on 25 April 1964) (see Yearbook on Human 
Rights for 1962, pp. 394-397) 

During 1971, the Federal Republic of Germany 
and Kenya ratified the Convention on 19 March 
and 9 February respectively. 

At the end of 1971, 25 States were parties to 
the Convention. 

10. Employment Policy Convention, 1964 
(Convention No. 122; entered into force on 15 
September 1966) (see Yearbook on Human Rights 
for 1964, pp. 329-330) 

During 1971, the following States ratified the 
Convention on the dates indicated: Cuba (5 Feb
ruary), France (5 August), Federal Republic of 
Germany (17 June), Italy (5 May), Khmer Re
public (28 September), Libyan Arab Republic 
(27 May), Mauritania (30 July) and Yugoslavia 
(23 August). 

At the end of 1971, 45 States were parties to 
the Convention. 
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ill. -UNITED NATIONS EDUCATIONAL,SCffiNTIFIC AND CULTURAL ORGANIZATION 

1. Agreement for Facilitating the International 
Circulation of Visual and Auditory Materials of 
an Educational, Scientific and Cultural Character 
(Beirut, "1948; entered into force on 12 August 
1954) (see Yearbook on Human Rights for 1948, 
pp. 431-433) 

During 1971, Costa Rica and Lebanon ratified 
the agreement on 9 June and 12 May, respec
tively. 

At the end of 1971, 25 States were parties to the 
agreement. 

2. Agreement on the Importation of Education
al, Scientific and Cultural Materials (Lake Suc
cess, 1950; entered into force on 21 May 1952) 
(see Yearbook on Human Rights for 1950, pp. 
411-415) 

During 1971, Tunisia ratified the agreement on 
14 May. 

At the end of 1971, 62 States were parties to 
the agreement. 

3. Convention for the Protection of Cultural 
Property in the Event of Armed Conflict and 
Protocol thereto (The Hague, 1954; entered into 
force on 7 August 1956) (see Yearbook on Human 
Rights for 1954, pp. 380-389) 

During 1971, Saudi Arabia and the United 
Republic of Tanzania ratified the Convention on 
20 January and 23 September, respectively. 

At the end of 1971, 63 States were parties to 
the Convention. 

4. Convention against Discrimination in Edu
cation (Paris, 1960; entered into force on 22 May 

1962) (see Yearbook on Human Rights for 1961, 
pp. 437-439) 

During 1971, Chile and Finland ratified the 
Convention on 26 and 18 October respectively. 

At the end of 1971, 59 States were parties to 
the Convention. 

5. Protocol instituting a Conciliation and Good 
Offices Commission to be Responsible for Seeking 
the Settlement of Any Disputes which may Arise 
between States Parties to the Convention against 
Discrimination in Education (Paris, 1962; entered 
into force ori 25 October 1968) (see Yearbook on 
Human Rights for 1962, pp. 398-401) 

During 1971, no States became parties to the 
Protocol. 

6. Convention on the Means of Prohibiting and 
Preventing the Illicit Import, Export and Trans/ er 
of Ownership of Cultural Property (Paris, 1970; 
not yet in force) (see Yearbook on Human Rights 
for 1970, pp. 322-326) 

During 1971., Bulgaria and Ecuador ratified the 
Convention on 15 September and 24 March re
spectively. 

At the end of 1971, 2 States were parties to 
the Convention. 

7. Universal Copyright Convention as revised 
at Paris on 24 July 1971 (Paris, 1971; not yet 
in force (see above pp. 316-324) 

During 1971, no States became parties to the 
Convention. 

IV. - ORGANIZATION OF AMERICAN STATES 

Protocol of Amendment to the Charter of the 
Organization of American States (Buenos Aires, 
1967; not yet in force) (see Yearbook on Human 
Rights for 1967, pp. 391-394) 

Chile ratified the Protocol on 15 April 1971. 

At the end of 1971, 9 States were parties to the 
Protocol. 

V. - COUNCIL OF EUROPE 

1. European Convention on Establishment, 
1955 (Paris, 1955; entered into force on 23 Feb
ruary 1965) (see Yearbook on Human Rights for 
1956, pp. 292-297) 

Sweden ratified the Convention on 24 June 
1971. 

2. European Code of Social Security, 1964 
(Strasbourg, 1964, entered into force on 17 March 
1968) (see Yearbook on Human Rights for 1964, 
pp. 331-334) 

The Federal Republic of Germany and Ireland 
ratified the code on 27 January and 16 February 
1971, respectively. 

3. Protocol to the European Code of Social 
Security (Strasbourg, 1964; entered into force on 
17 March 1968) (see Yearbook on Human Rights 
for 1964, p. 335) 

The Federal Republic of Germany ratified the 
Protocol on 27 January 1971. 

4. Protocol No. 5 to the Convention for the 
Protection of Human Rights and Fundamental 
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Freedoms Amending Articles 22 and 40 of the 
Convention (Strasbourg, 1966; enter~d .into force 
on 17 April 1971) (see Yearbook on Human Rights 
for 1966, pp. 462-463) 

The Netherlands and Turkey ratified the Pro
tocol on 19 May and 20 December 1971, respec
tively. 

5. European Agreement relating to Persons 
Participating in Proceedings of the European Com-

mission and Court of Human Rights (London, 
1969; entered into forc;e on 17 April 1971) (see 
Yearbook on Human Rights' for 1969, pp. 383-
385) 

During 1971, the following States ratified the 
agreement on the dates indicated: Belgium (16 
March), Ireland (9 November), Malta (30 April), 
Sweden (20 December) and the United Kingdom 
(24 February). 

VI. - OTHER INSTRUMENTS 

1. Geneva Conventions of 12 August 1949 
(entered into force on 21 October . 1950) (see 
Yearbook on Human Rights for 1949, pp. 299-
309). 

During 1971, the following States became 
parties to the Conventions by the instruments 
and on the dates indicated: Bahrein (accession, 
30 November 1971, with effect from 30 May 
1972), Burundi (declaration of continuity, 27 De
cember 1971, with effect from 1 July 1962) and 
Fiji (declaration of continuity, 9 August 1971, 
with effect from 10 October 1970). 

At the end of 1971, 130 States were parties to 
the Conventions. 

2. International Convention for the Protection 
of Performers, Producers of Phonograms and 
Broadcasting Organizations (Rome, 1961; entered 
into force on 18 May 1964) (see Yearbook on 
Human Rights for 1961, pp. 452-454). · 

. Costa Rica ratified the Convention on 9 June 
1971. 
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A 

Aliens: Dahomey 78; Monaco 168 (No. 911); 
Senegal 205 (No. 71-10); United Arab Emirates 276 
(art. 40). 

Arrest (see Liberty, Right to personal; and Security 
of Person, Right to). 

Assembly, Freedom of: Canada 68; Egypt 84 (art. 
54); Syrian Arab Republic 230 (art. 12 (12)); Thai
land 243 (heading ILG); United Arab Emirates 276 
(art. 33). 

Assistance, Public (see Social security). 
Association, Freedom of: Argentina 9; Austria 14 

(heading II.2); Belgium 24, 25; Bulgaria 30 (art. 23), 
32 (art. 52); Canada 64; Egypt 84 (arts. 55, 56); 
Gabon 98 (No.12/71/PR); Greece 101 (No. 890), 102 
(No. 891); Hungary 108; ILO 312 (No. 135), 313 
(No. 143); Kuwait 144 (heading 2); Spain 219 (No. 
2); Status of agreements 328 (headings II.2 and II.3); 
Turkey 254 (art. 29), 255 (art. 46), 256 (art. 119), 
261 (transitional art. 16); Ukrainian SSR 265; USSR 
267; United Arab Emirates 276 (art. 33); United 
Kingdom 281 (art. 23); USA 288; Zambia 298 
(headings V, VII), 299 (heading VIII). 

Asylum, Right to seek and enjoy: Bulgaria 33 (art. 
65); Egypt 84 (art. 53); Romania 194 (No. 4/1971); 
United Arab Emirates 276 (art. 38). 

Authors', inventors' and performers' rights, Pro
tection of: Bulgaria 30 (art. 26); Iran 110; Status of 
agreements 329 (heading III.7), 330 (heading VI.2); 
UNESCO 316. 

c 
Censorship (see Opinion and expression, Freedom 

of). 
Childhood (see Family, Rights relating to; and 

Young persons, Protection of). · 
Citizenship (see Nationality, Right to). 
Conscience (see Thought, conscience and religion, 

Freedom of). 
Copyright (see Authors', inventors' and performers' 

rights, Protection of). 
Correspondence, Privacy of: Bulgaria 32 (art. 51); 

Egypt 84 (art. 45); Syrian Arab Republic 230 (art. 12 
(13)); USSR 268; United Arab Emirates 276 (art. 31). 

Cultural life, Right to participate in (see also 
Education, Right to): Bulgaria 32 (art. 46); Canada 
59; Egypt 83 (art. 16), 84 (art. 49); Finland 97 (head
ing II.3); Ivory Coast 136 (No. 71-334); Luxembourg 
152 (heading 6); Mexico 162 (headings VII.2, 4, 5); 

Netherlands 173 (heading 7); Romania 197 (Nos. 
301/1971-302/1971), 201 (No. 20/1971); Senegal205 
(No. 71-12); Status of agreements 329 (headings 
III.1-3 and 6); Switzerland 228 (heading B.II.4); 
United Kingdom 283 (art. 27). 

D 

Degrading treatment, Prevention of: Australia 11 
(heading LB); New Guinea 306 (heading II); United 
Arab Emirates 275 (art. 26); United Nations 311 
(para. 6). 

Detainees, Treatment of (see Treatment of offenders 
or detainees). 

Detention (see Liberty, Right to personal; and 
Security of person, Right to). 

Discrimination, Prevention of (see also Equality 
before the law; Equal pay for equal work, Right to; 
Women, Status of): Australia 11 (heading I.A.), 12 
(heading II.A); Botswana 27; Bulgaria 31 (art. 35); 
Canada 60, 67, 68; Denmark 79 (Note, heading 2), 
80 (Nos. 288-289); Egypt 82 (art. 8); Italy 131 (Act 
No. 124); Kuwait 144 (heading 4); Malta 157; Nepal 
171 (headingl.1); Netherlands 173 (headingl.6), 176 
(Netherlands Antilles, Surinam); New Zealand 178 
(heading I.12); Status of agreements 327 (heading 
I.12), 328 (heading II.7), 329 (headings III.4 and 5); 
Sweden 225 (para. 2); Syrian Arab Republic 230 
(art. 12 (21)); Ukrainian SSR 265; United Kingdom 
279 (art. 2); United Nations 311 (para. l); USA 
288-289. 

Duties to the community (see also Morality, 
Observance of; Public health, Protection of; Public 
order and security, Observance or protection of): 
Bulgaria 32 (arts. 57-64); Egypt 84 (arts. 58-61); 
Libyan Arab Republic 145 (heading I.l); Pakistan 
184; Turkey 255 (arts. 60-61); United Arab Emirates 
276 (arts. 35, 42-44). 

E 

Education, Right to: Algeria 6 (No. 71-78); 
Australia 12 (heading I.F); Bolivia 26; Bulgaria 31 
(art. 45); Byelorussian SSR 53 (headings 10-12); 
Costa Rica 73; Egypt 83 (arts. 18-21); Finland 96 
(heading I.5); Hungary 109; Israel 126 (heading II.6); 
Libyan Arab Republic 146 (heading I.5); Mexico 162 
(headings IX.5-6); Nepal 171 (headings I.1-2); 
Netherlands 173 (heading I.4); Panama 185; Roma
nia 193 (No. 2/1971); Senegal 206 (No. 71-36); Status 
of agreements 329 (headings III.4 and 5); Switzerland 
228 (heading B.II.4); Syrian Arab Republic 230 (art. 
12 (17)); Thailand 245 (heading III.D); Turkey 256 
(art. 120); Ukrainian SSR 263, 265 (decisions 18 
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August 1971, 12 June 1971); United Arab Emirates 
275 (arts. 17-18); United Kingdom 282 (art. 26); 
United Nations 311 (para. 2); United Republic of 
Tanzania 284 (Note); USA 288; Yugoslavia 296 
(heading III (a) 14). 

Electoral rights (see Government, Right of par
ticipation in; and Vote, Right to). 

Equality before the law (see also Discrimination, 
Prevention of): Australia 12 (heading II.A); Belgium 
20; Bulgaria 31 (art. 35); Canada 65; Egypt 83 (art. 
40), 85 (art. 69); Italy 133; Japan 139 (heading III.2); 
Malaysia 154 (heading I.1); Netherlands 176 (Antil
les); New Zealand 178 (heading 1.9); Pakistan 184; 
Sudan . 220 (art. (11)) ;. Switzerland. 228 (headings 
B.Il.6, C.6); Syrian Arab Republic 230 (art. 12 (1)); 
United Arab Emirates 275 (arts. 14 and 25); USA 
287. . . . . 

Equal pay for equal work, Right to: Hungary 109; 
Libyan Arab Republic 147 (heading II.1); Nether
lands 173 (heading 1.5); Status of agreements 328 
(heading II.4). · 

Expression (see Opinion ·and ·expression,· Freedom 
of) .. 

Expropriation (see Property rights).· 

F 

Fair· trial or hearing, Right to (see also Tribunals, 
Access to and remedies before): Australia 13 (head
ing II.B); Austria. 14 (heading I); Belgium 21,. 25; 
Bulgaria 34 (chap. VIII); Ceylon (Sri Lanka) 70 
(headings iI.2, II.5); Egypt 85 (art. 66), 90 (chaps. 
IV, V); Guyana 103 (heading II); Israel 124 (heading 
II.2); Italy 130 (Decree No .. 2), 132; Jordan 14i (art_s. 
63, 112, 171, 175, 184); Malaysia 155 (heading II); 
Netherlands 174 (heading II.4); Norway 182 (head
ing A.2); Poland 1.87 (heading II); Republic of Viet
Nam 191 (No. 008/71), .192 (No. 006/70); Statui, of 
agreements ·330 (heading. V.5); Switzerland 228 
(heading C.3); Syrian Arab. Republic 230 (art. 12 
(3)), 233 (sect.. 3); Thailand 241 (heading II.C); 
Turkey 258-261; United Arab Emir~tes 275 (art. 28), 
277 (part 5); United Nations 311 (para. 6). · 

Family, Rights relating to: Belgium 22, · 23; 
Bulgaria 31 (arts. 37-38); Ceylon (Sri Lanka) 70 
(headings II.1, Il.8); Czechoslovakia 74 (No. 107/ 
1971); Egypt 82 (art. 9); Italy 128 (Acts Nqs. 1044, 
1204); Romania 196 (No. 275/1971); Switzerland 228 
(heading B.Il.7); Syrian Arab Republic 230 (art. 12 
(20)); United Arab Emirates 275 (art.- 15); United 
Kingdom 281; United Nations 311 (para. <!-). 

Forced labour: Kuwait 144 (headings 1 and 3); 
Status of agreements 328 (headings II.1 and Il.6). 

G. 

· Geneva Conventions: ·Status of agreements 330 · 
(heading VI.1). 

Genocide: Status _of agreements,.325 (heading I.1). 

Government, Right· of participation in (see also 
Petiti~n or complaint, .Right. of; Vote, Right to): 
Argentina 8 (heading I.1); Austria 14 (heading Il.3); 
Bulgaria 2~ (art. 2), 3Hchaps. IV-VII); Byelorussian 
SSR 46 (heading· 8); 53 (heading 9); Ceylon (Sri 
Lanka) 69 (heading I.2); Czechoslovakia. 74 (Acts 
44/1971 an4. 53-55/1971); Dahomey 75 (No. 71-3 

C.P.); Egypt 82 (art. 3), 85 (chaps. I, II, III); Haiti 
104 (Decree of 14 January 1971); Honduras 106 
(No. 110); Hungary 108; Iran 113 (22 June 1970); 
Jordan 142 (No. 24); Luxembourg 152 (heading 2); 
Mexico 163, 164; New Guinea 305 (heading I.A); 
Niger 181; Papua 307; Republic of Viet-Nam 190 
(13 July 1971), 191 (26 June 1971); Sudan 221 (chap. 
V); Syrian Arab Republic 230 (art. 12 (14)), 231 
(sects.I, II); Thailand 243 (heading H); USSR 266, 
267; · .United. Arab Emirates 276 (part. · 4); . United 
Kingdom 281 (art. 21). 

H 

Health (see Medical care, Right to; and Public 
health, Protection of). 

Holidays with pay, Right to: Ca~ada 64/ 65; 
Libyan Arab Republic· 146 (heading IA); 

Home, Inviolability of the: Bulgaria 32 (art. 49); 
Egypt 84 (art. 44); Jordan 141 (arts. 81, 94); Syrian 
Arab Republic 230 (art. 12 (2)); United Arab 
Emirates 276 (art. 36); · 

. Honour" ~nd reputation, Right to: Bulgaria 32 (art: 
50); Finland 95 (heading 3). · 

Housing, Right to adequate: Canada 70; Ceyion 
(Sri Lanka) 69 (heading I.1); Hungary 109; Italy' 130 
(Act No. 865); Libyan Arab Republic 147 (heading 
I.6); Luxembourg 152 (heading 3);· Switzerland 227 
(headings A.Il.2, B.II.2); USA 289; Zambia 300 (No. 
16). · . 

Human rights (<;;eneral): Austria 14 (J,1.eading· Ii), 
15"(heading III); Japan "139 (heading III); Status of 
agreements 327 (headings I.13-15), 328 (heading 
I:17), 329. (heading V.4); Sweden 225 (para. 1); 
Turkey 253 (art. 11); Yugoslavia 296 (headings Ill 
(b) 1-2). . 

I 

Industry and trade, Freedom of access t'o·: Bulgaria 
30 (art. 29); Israel li6 °(heading Il.7); Sweden 225 
(para. 3). · 

Information, Freedom of (see Opinion and expres
sion; 'Freedom of). 

funocence, Presumption .of: Australia 13 (heading 
II.B); Egypt 85 (art. 67); Syrian Arab Republic 230 
(art. 12 (3)); United Arai? Emirates 275 (art. 28). 

L 

Liberty, Right to personal (see also Forced labour; 
Movement and rei,idence, Freedom of; Slavery and 
servitude): Bulgaria 32 (art. 48); Ceylon (Sri Lanka) 
70 (heading Il.6); Egypt 84 (art. 41); Jordan 141 
(art. 113); Netherlands 174 (heading Il.4); Switzer
land 228 (heading C.1); Syrian Arab Republic 230 
(art. 12 (4)); Thailand 235 (heading II.A.1); United 
Arab Emirates 275 (art. 26). · 

Life, Right to: Argentina 8 (heading I.3); Hungary· 
108; Malta- 157 (No. XXI); United Kingdom 281. 

. Marriage, Rights relating to: Bulgaria 31 (art. ·38); 
Libyan Arab Republic 148 (heading Il.3); Nepal 171 
(heading I.3); Status of agreements 327 (heading 
I.11); United Kingdom: 280 (art. 16). 
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Maternity (see Family,.iRights relating to). 
Medical <;are, Right to (see qlso Social security): 

Australia 12 (heading I:E); Bulgaria 32. (art. 47); 
. Canada 63; Denmark 79 .(Note; h~ading 3); Switzer-. 
land 227'(heading BJU); Syrian Arab Republi.c230 
(art. 12 (1~));. Ulqairiian SSR 264; United Arab 
Emirates .275 (art. 19);. United Kingdom 282.(art. 
25); United Nations',311. (para. 2). · . -·· 

' ' ' ' . ' 

. Minors (see.Family, Rights relating to; and Young 
persons, Protection of). 
: 1 Minorities, Protection ·of: Botswana 27; Canada 
65, 6T;"Republic of Viet-Nam 191 (W June 1971). 

Morality, Observance of: Egypt 82 (art. 12); Italy 
135; Status of agreements 325 (heading I.2); United 
Arab Emirates 276 (art. 44). 
' Motherhood (see Fmily; Rights . relating t.o ) ... 

. Movement and residence, Freedom of: Egypt 84 
(arts. 50-52); Gabon 99 (Np. 13/71); Hungary 108; 
Italy 131 (heading II.2); Romania .195 (No, 5); 
Senegal 204 (No. 71-10); Singapore 213; Status· of 
agreements 329 (heading VJ); Syrian Arab Republic 
230 (arts.' 12 (7) .and 13)); Thailand 242 · (heading 
H.D); United Arab'Emirates ·275 (art. 29); Uniteq 
KiQgdom 280 (art. 13 (2)); Yugoslavia 295 (headings 
III, (a) 3,. 4· '7·· lO 13). · ·· · J ' ,. ' , 

N..: 

:k~tionality, ;Right to:' Ba~bado~ 16 (heading 4), 
18 ~Act 1971-31); Bulgaria .31 (art. '34); Burundi 37 
(No. 1/93); Egypt 82 (art. 6); Israel 123 (heading 
1.3); Jordan · 143; Maµritania 159. (No. 71-057); 
Mexico l6J (heading I); Romania 201:(No. 24/1971); 
Status .of agreements 327(heading I.9)'; Switzerland 
228 .(heading ,C.5); Syrian ,Ar;i.b Republic 230 (art. 
10); Tunisia 252;-United Arab, Emirates 274 (art,.8). 

0 

Offenders, Treatment of (see Treatment of offenders 
or detainees). . 

dpinio~ and. expres~~~n, Freedom· pf: ~Bulgaria 32. 
(art. 54);· Caweroon 57; Dominican Republic 81; 
Egypt84 (arts. 47, 48); Finland95 (heading 3); Italy 
134; Jordan '.142; Libyan.:Arab Republic 148 (head-: 
ing II.2); Malaysia 154 · (heading I.2); Nepal 171 
(heading II); .Netherlands 174 (heading II.4); Roma~ 
niii.' l93' (No. ·62/197_1),·;, Sem;gal 207 (No.· 71-3?);, 
Status 9f agreements 326 '(heading I.5); .Sudan 221. 
(11-rt. 45), .222 (No. 33); Syrian J\.rab Republic 230. 
(art. 12 (11)); Thailarid 243 (heading II.F);.Trinidad 
and Tobago 250 (No. 36); Turkey 253 (art. 22), ·254 
(art. 26), 257 (art. 121); United Arab Emirates 275 
(art. 30); United Kingdom 281 (art. 19); USA 287. 

Petition, or complaint, Right of: Bulgaria ·32 (art.: 
55); Canada. 66; Egypt 84 (art. 63); Guyall:\;1- 103 
(heading I); Israel 121 (heading I.1); Jordan 141 (art, 
107); Syrian Arab Republic 230 (art .. 12 (6)); United· 
Arab E111ira,tc;:s ;276.(art,:41);'°United IGngdom 280_ 
(art. 8), , ' . . '. , ; . , ,• I ; I , 

· Press, Freedom · of (see Opinion and expression, 
Freedom of). 

· 'Privacy, Right to (see also Correspondence, Privacy 
of; m~me, Inviolability of the): Bulgaria 32 (art.- 50); 

,Canada 68; Egypt 84 (art. 45); Netherlands 174 
(heading II.1); Sw~den 225(para. 4).; Switzerland 228 
(heading C.2); Turkey 253 (art. 15). 

Propercy rights: Algeria ·3 (N,q. 71-73); _Argentina 
8 (heading II); Austx:ali_a 11 (he!lding I.A); Bulgaria 
29 (arts. 14-19), _30 (arts. ~0-21, 27-28); Egypt 83 
(arts. 29-37); Italy 130 (Act No. 865);. Ivory Coast 
136 .(No. 71-338); 137 (No. 71-340); Malaysia 155 
(Np. 39); Monaco 167 (Acts Nos. 907-908), 169 (Act 
No. 917); Norway 182 (heading A.5); Sw,itzerland 
228 (headip.g C.4); Syrian Arab Republic,230 (art .1.2 
(15)); Thailand 242 (heading II.E); Turkey 254 (art. 
38); United Arab Emirates 275 (ar.t. 21). _, . 

Public.health, Protection of (see also Medical care, 
Right to): Bulgaria 32 '(art. 47); Canada 60, 63, 65; 
Israel 124 (heading 1.4); Italy 134;. Japan 138·(head
iilgs 1.1, 3, 5-6), 139 (headings I.7, II); Mexico 162 
(heading V).; New· Zealand 178 (heading -1:10); 
Switzerland 227 (headings A.I, A.ILl); Thailand 242 
(heading 11.E.4). 

Public order an:d security; Observance or. protection 
of: Byelorussian SSR.· 55 (heading 20); Canada 68; 
Dahomey75;Egypt 85 (art. 74), 91 (chaps. VII-VIII); 
Finland 94 (heading 1.1), 97 (heading II.4); Israel 124 
(headingll.1);.Jordan 141 (art.171); Mauritania:159 
(No. 71-059); Pakistan-184; Sierra Leone 209 (No, 
2); Thailand 235 (heading I); Trinidad and Tobago 
246; Turkey. 256 (arts. 110-Hi), 257 · (art. 124); 
United Arab Emirates 276 (art. 44); United Kingdom 
283 (art .. 29 (2)). r • · 

Public service, Right of access to (see also Govern
ment, Right of participation in): Austria 15{heading 
Il.4); Egypt 82 (art. 14); United Arab Emirates 276 
(art. 35). 

Punishment (see Treatment of offenders or 
detainees). 

·:R, -

Refugees' (see. aiso Asylum, Right to -~eek and 
enjoy): Luxembourg 152 (lieadings 1 .;i.nd '8); Status 
of agreements 326' (heading I.3),_327 (heading tl6); 
UNESCO 324 (Protocol 1). . ' 

R~ligion (see Thought, -«;onscience . a~d religion, 
Freedom of). "' · · · · . 

I , .. , •, · ' I 

Remuneration; Right to just and favourable (see 
also Equal pay'for equal work, Right fo): Belgium 25; 
Bulgaria 31 (art. 41);·Byeforussiail SSR 53 {heading 
i5); Canacla 64, 65; New Guinea 305 (heading I.B); 
Papua 307; Repuolic of Vi~t~ Nam 192 (heading II); 
Ukrainian SSR 265; · . · · · · 

. Residence, ~ F~~edori:i . of ' (~~~· :Mo~~ment and 
fesi'1e~<;t:', Freedom of).. . . . ... ' .\ . - ·, . · _ : .. 

Rest and .Jeisure, Right to· (see .also Holidays· with 
pay, Right to): Bulgaria 31 · (art. 42); Mexico 162 
(heading VII.A); Norway 182 (heading A.5); Switzer~ 
land. 228 (heading B.II.5); Ukrainian SSR, 265.: · 

Retroactive _ application of · law, Prevention . of: 
Jordan 142; Oriited· Arab Emirates 275 (art. 27); 

, ,/, .. 

s 
. ~ ·.; l . 

Security of person, Right to: Canada 66; Nether-· 
lands 174 (heading IIA); Norway 182 (heading A.2); 
Sudan 220 ·(art. (B)); ;Turkey 254 (art.: 30). · 
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Slavery and servitude: Madagascar 153. (heading 2); 
Status of agreements 326 (headings 1.6 and 8); United 
Arab Emirates 276 (art. 34). 

Social insurance (see Social security). 
Social security: Argentina 8 (heading I. 7); Austra

lia 11 (heading I.C), 12 (heading LE); Barbados 16 
(headings 1, 2, 5-11); Belgium 21, 22, 23, 24, 25; 
Bulgaria 31 (arts. 43-44); Canada 59, 62; Congo 72; 
Czechoslovakia 74 (Nos. 98/1971 and · 106/1971); 
Egypt 83 (art. 17); Ethiopia 93; Honduras 107 (No. 
68); Hungary 109; Iran 112 (11 May 1970), 120 
(20 September 1970); Italy 133; Japan 138 (headings 
1.2, 4); Libyan Arab Republic 146 (heading 1.3), 147 
(headingl.7).; Liechtenstein149; Mexico161 (heading 
IV); New Zea:iand 177 (heading 1.2); Norway 183 
(heading A.6); Poland 186 (heading I.3); Romania 
196. (No., 253/1971); Status of agreements 328 (head
ings II.5, 8 and 9), 329 (headings V.2 and 3); Sweden 
226 (paras. 7, 8, 10); Switzerland 227; Syrian Arab 
Republic 230 (art.. 12 (18)); Thailand 243 (heading 
III.A); Ukrainian SSR 265; USSR 269; 270, United 
Arab Emirates 275 (art. 16); United· Kingdom 282 
(art. 25); Yugoslavia 2Q6 (heading III {a) 15). 

Standard ofliving, Right to adequate: Byelorussian . 
SSR 41 (heading 1), 42 (headings 2 and 3), 43 (head
ing 5); Egypt 83 (chap. II); Madagascar 153 (heading 
1); Republic of Viet-Nam 192 (heading II); Romania 
196 (No. 9), 198 (No. 10/1971), 201 (No. 20/1971); 
Sweden 226 (para. 11); Switzerland 227 .(headings 
A.IL2, B.II.3); Thailand 245 (heading III.C); 
Ukrainian SSR 263; USSR 268; United Arab 
Emirates 275 (art. 24); United Nations 311 (para. 3). 

Stateless persons: Status of agreements 326 (head
ing 1.7), 327 (heading 1.10); UNESCO 324 (Protocol 
1). 

Strike or lockout, Right to: Israel 125 (heading 
II.5). 

T 

Thought, conscience and religion, Freedom of: 
Bulgaria 32 (art. 53); Ceylon (Sri Lanka) 71 (heading 
II.9); Egypt 82 (art. 2), 84 (art. 46); Haiti 105 (Act 
of 16 June 1971); Netherlands 174 (heading II.3); 
Sudan 220 (art. 12); Syrian Arab Republic 230 (art. 
12 (9)); Turkey 253 (art. 19); United Arab Emirates 
274 (art. 7), 276 (art. 32); USA 287. 

Trade unions (see Association, Freedom of). 
Treatment of offenders or detainees (se~ also 

Degrading treatment, . Prevention of): Argentina 8 
(heading 1.2); Australia 12 (heading I.E); Austria 14 
(heading I); Burundi 36 (No. 100/160); Byelorussian 
SSR 55 (headings 18-19); Canada 58, 65; Ceylon (Sri 
Lanka) 70 (heading II.4); Egypt" 84 (art. 42), 85 (art. 
71); Finland 94(heading I.2); Gabon 99 (No.16/70); 
Hungary 108; Israel 122 (headings I.2 (a)-(b), 125 
(headings II.3-4); Jordan 141 (art. 105); Malaysia 
154 (heading I.1); Malta 157 (No. XXI); Mexico 
161 (heading III), 165; New Zealand 178 (heading 
I.13); Poland 186 (heading I.1); Romania 194 (No. 
4/1971); Spain 216 (No. 1144/1971); Sweden 225 
(para. 5); Tl;lailand 235 (heading II.A). 

Tribunals, Access to and remedies before: Austra
lia 11 (headiogl.C);Bulgaria32(art. 56); Canada59; _ 
Gabon 100 (No. 17/70); Italy 132 (heading III); 
Monaco 168 (Act No. 911); New Zealand 178 (head
ing II).; Republic of Viet-Nam 190 (No. 007/68), 
191 (No. 016/69); United Kingdom 280 (art. 8). 

.. v 
Vote, Right to: Argentina 8 (heading I.8); Austria 

14 (heading II.3); Barbados 16 (headings 3, 11), 17 
· (Act 1971-15); Bulgaria 28 (art. 6); Byelorussian SSR 
45 (headings 6-7); Canada 65; Denmark 79 (heading 
4); Egypt 84 (art. 62); Hungary 108; Jordan 142; 
Mexico 161 (heading II), 163; Netherlands 173 (head
ing I.2); New Zealand 177 (heading I.4); Norway 
182 (heading 1); Sudan 220 (art. (15)); Switzerland 
227 (heading A.I); Turkey 261 (transitional arts. 
12-14); USSR 267; United Kingdom 281 (art. 21); 
United Republic of Tanzania 284; USA 286. 

w 
Wages (see Remuneration, Right to just and 

favourable). 
Women, Status· of (see also Equal pay for equal 

work, Right to): Bulgaria 31 (arts. 36-37); Canada 
59; Egypt 82 (art. 11); Gabon 98 (No. 12/71/PR); 
Italy 128 (Acts Nos. 1044 and 1204); Poland 186 
{heading I.2); Status of agreements 326 (heading I.4), 
327 (heading I.9); Switzerland 227 (headings A.I and 
B.I). 

Work, Conditions of (see also Remuneration, Right 
to just and favourable; Rest and leisure, Right to): 
Algeria 6 (No. 71-74); Belgium 25; Bulgaria 31 (arts. 
32 and 41); Byelorussian SSR 53 (headings 13-14), 
54 (heading 16); Canada 58, 64, 65; Costa Rica 73; 
El Salvador 92; Hungary 109; Libyan Arab Republic 
146 (heading I.5); Mexico 161 (heading IV); New 
Guinea 305 (heading I.B); New Zealand 177 (head
ing I.5); Norway 182 (heading A.4); Papua 307; 
Portugal 188; Romania 193 (No. 2/1971), 199 (No. 
11/1971), 200 (No. 12/1971); Sweden 226 (para. 9); 
Ukrainian SSR 265; USSR 270; United Arab 
Emirates 276 (art. 34); Yugoslavia 290, 291 (amend
ments XXI-XXIV), 294 (heading II); Zambia 297. 

Work, Right to and free choice of: Australia 11 
(heading I.D); Barbados 16 (heading 13); Belgium 
24; Bulgaria 31 (art. 40); Canada 66; Egypt 82 (art. 
13), 83 (art. 15); Finland 95 (heading I.4); Italy 128 
(Act No.1044); Netherlands 174 (heading II.2); Nor
way 182 (heading A.3); Poland 186 (heading I.2); 
Republic of Viet-Nam 192 (heading II); Status of 
agreements 328 (heading II.10); Sweden 225 (para. 
6); Syrian Arab Republic 230 (art. 12 (16) and art. 
13); Thailand 244 (heading III.B); Ukrainian SSR 
265; USSR 270; United Arab Emirates 275 (art. 20); 
United Kingdom 281 (art. 23); United Nations 311 
(para. 3); USA 288; Yugoslavia 294 (heading II), 
295 (heading III (a) 6), 296 (headings III (a) '10, 
(b) 4). . 

y 

Young persons, Protection of (see also Family, 
Rights relating to): Argentina 8 (headings I.4 and 6); 
Australia 12 (No. 69 of 1971), 13 (heading II.C); 
Belgium 24; Bulgaria 31 (arts. 38-39), 32 (art. 47); 
Burundi 36 (No. 100/160); Byelorussian SSR 53 
(headings 10-11), 54 (heading 17); Canada 63, 66, 
67; Congo 72; Costa Rica 73; Egypt 82 (art. 10); 
Hungary 108, 109; Israel 122 (heading I.2); Luxem
bourg 152 (headings 4-5); New Zealand 177 (head
ings I.3 and 6), 179 (heading II.2); Poland 187 
(heading I.3 (d)); Ukrainian' SSR 265; United 
Kingdom 282 (art. 25). 




