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INTRODUCTION

-  ■ On'the occasion of;the twenty-fifth anniversary of the coming into force of the. Charter of
the United Nations, the General Assernbly of the United Nations,-by resolution 2627 (XXV) of

■24 October 1970, adopted a declaration by the representatives of the.State^ Members of the
United Nations, assembled at United Nations Headquarters during the twenty-fifth session of
•the General Assembly, entitled ''Declaration on the. Occasion of the Twenty-^fth Anniversary
of the United Nations". The text of.the Declaration, dealing inter alia with human rights and
fundamental freedoms, "appears in partTil of the present Yearbook on Human Rights for'1970.

„  This twenty-fifth volume of the Yearbook contains material originating' from- Govern-
,,ments, ,government-appointed'' correspondents and research work done within the United
Nations Secretariat;, It consists of three parts. Part 1 describes constitutional, legislative'and
judicial .developments in 75 States. Part II deals with information' on one Trust Territory and

,  three ' Non-Self-Governing Territories. Part III reproduces the texts of, or extracts from,
international instruments bearing on liuman rights. ' 

The year 1970 witriessed the adoption of new constitutions in Fiji, the Gambia, Morocco
, and the Upper Volta, and of the Chartej of the Presidential Council Of Dahomey. Extracts from

the constitutions and the Charter are published in the present volume.
■■ Each of the above constitutions as well as the Charter reflects certain of the principles'set

out in the Universal Declaration of Human Rights. Devoted entirely to the protection of
.fundamental rights and freedoms are chapter II of the Constitution of Fiji, chapter III of the 

. Constitution of the Gambia and title II of the Constitution of the Upper Volta. Articles 8-12 of
•  the Constitution of Morocco concern the protection of the political rights of the citizeii and

articles 13-18 the gUarantee 'of the economic and social rights of the citizen.
- > ■ Specific reference to the Universal Declaration of Human Rights is made by the 

 Constitution of the. Upper Volta and the Charter of Dahomey. The Constituiion of the Upper
' Volta, approved by the people of the Upper Volta in the referendum, of 14 June 1970, in its

.Preamble, solemnly proclaims the people's adherence to the,principles of ((emocracy and of
.. human rights as, set out inter alia in "the Universal Declaration of Human Rights of 1948". The
 Charter "of the Presidential Council of Dahomey of 7 May 1970, in its Preamble, reaffirms
Dahomey's attachment to the principles of democracy and human rights as defined inter alia in
'The Universal Declaration of 1948 and the United Nations Charter".

- Other constitutional developments during 1970, include the promulgation in Botswana of
the ■ Constitution (Amendment) Act, 1970 and in Senegal of Act No. 70-15 of 26 February
19,70, revising the Constitution. The Constitution (Amendment) Act of Botswana repeals and_
replaces inter alia section 112 of the Constitution with a new section, providing that any person^
who has been removed from office or subjected to any other punishment under section 111 of
the Constitution, may appeal-to the Public Service Commission who may disn^iss such appeal or
 allow it wholly or in part. Act No. 70-15 of Senegal repeals and replaces by a new text inter alia
articles 21, 49 and 80 of the Constitution. Under the new articles 21, 49 and| 80, the President
 of the Republic shall be elected by direct universal suffrage in two ballots by majority vote;
merhbers of tire National Assembly shall be elected by direct universal suffrage; and the judicial

' power shall be independent , of the legislative and executive powers while judges,-in the exercise
of-their .functions', shall be subject only to the authority of law. In "
constitutions .of a number of cantons have been revised. As,revised.

Switzerland the
rticle 88 of the

Constitution of the canton of Valais gives Women equal political rights with men in cantonal
extends the right
ion of the canton

tribunal,for, the

and commune matters; article 13 of the Constitution of the canton of Vaud (
'  to .practise the Catholic faith to the entire canton; article 131 of the Constituli

of Geneva provides the constitutional basis for establishing an administrativs
\ purpose of sageguarding the rights of individuals more effectively; article 26 bis of the
Constitution of the canton of Glarus introduces voting by secret ballot for the election of the

,;Councilof State and of deputies to the Council of States; and article 16 of the Constitution of
■ the canton of Zurich gives women equal political rights with men in-cantonal, district and

■  ■ commune matters. In addition to these constitutional amendments, mention may also be made
of the submission in the Netherlands in 1970 of two bills. Both were concerned with

> fuhdarnental rights and intended to insert in the Netherlands Constitution inter alia provisions
' concerning electoral rights, freedom of expression, the right to demonstrate, the secrecy of

telephonic conversations and the extension of the concept of freedom
freedom of belief. - 

f religion, to the



The.legislative developments presented.in this volume relate to 6ivil and,political rights, as
well as to economic, social and cultural rights. - ' ' . - _

Measures aimed at the prevention of discrimination were adopted in the Canadian
provinces of Manitoba and Ontario. The'Manitoba Human Righfs Act of 1970 prohibits

■ discrimination on,the basis of race, colour,,creed, religion, nationality, ancestryior place of
origin, 'and the Oniario Women's .Equality Opportunity Act prohibits discrimination, in
employment on the basis of sex and'marital status. In connexion with the ratification'by
 Finland of the International Convention on. the Ehmination of All Forms of Racial
Discrimination, that' country's Criminal Code, by Act No. 465 of 7 July 1970, has been
supplemented by articles (i{cL} and By virtue of article anyone who is spreading '
among the public statements or announcements, threatening or affronting groups of a certain
r,ace, cblonr, religion, or national or ethnic' origin, • shall be''convicted of incitement' to
discrimination of a group of persons and subjected to imprisonment for two,years at most or to
a fine. Under article'6 anyone engaged in an enterprise or being in the service of such a
person or in a-comparable position, or any official who in . such a capacity does not serve a
customer, on the conditions generally applicable, because of his race, colour, religion or
national or ethnic origin, shall be convicted of discrimination and subjected to a fine or
imprisonment for six months at most. In Norway, an amendment to the Penal Code extended
the Code's safeguards against racial discrimination and cleared the way for Norway's ratification
of the United Nations International Convention on the Elimination of All Forms of Racial-
Discrimination. . , ' . ,

Decree No. 4-70 of 29 January 1970 of Guatemala approves the Agreement made by an
exchange of notes between the Guaterhalan Ministry of Foreign Affairs and the Embassy of
Italy accredited in Guatemala, permitting nationals of Italy and Guatemala to enter, stay and
depart from the territory of the other country without requiring a visa. Other laws relating to
the right to freedom of-movement and residence include those promulgated in 1970 in
Argentina: Act No. 18,653 and Order No. 14,904, both dealing with requirements to be met by
"permanently resident" aliens who remain outside the territory of the Republic for periods
more or less than 24 months; Finland: Act No.^456 of 7 July 1970 on Extradition; Kenya: The
Law of Domicil Act, 1970; Mauritius: The Immigration Act, 1970; Norway: Act of 5 June
1970 (No. 35) concerning Extradition .in order to Implement Decisions regarding the-
'Restriction of Personal Liberty by Authorities in Another Nordic Country; and Zambia: The
Refugees (Control) Act, 1970. ■ ■

Legislation on the right to a nationality was adopted in 1970 in Botswana: The,Citizenship
of Botswana (Supplementary Provisions) (Amendment) Act, 1969, entered into force on
6 January 1970; Mauritius:'The Mauritius ■ Citizenship (Amendment) Act, 1970; Mexico:
Regulations pursuant to article 57 of the Nationality and Naturalization Act; Senegal: Act

 No. 70-31 of 13 October 1970, amending and supplementing articles 2, 7 and 22 of Act '
No. 61-10 of 7 March 1961, determining Senegalese nationality; and the United Republic, of,
Tanzania: The Age of Majority (Citizenship Laws) Act, 1970. '

Concerning the legal status of a husband or a wife, article 183 of the Civil Code of Monaco
(chapter 'VI, title book I), as amended by Act No. 886 of 25 June 1970, states that each
spouse has full capacity and that his or her. powers are limited only by the rules of the
matrimonial regime and the provisions of flje law. Rights relating to marriage were also dealt

 with in legislation adopted in Jamaica: The Law Reform (Husband and Wife) Act, 1970,'
article 3 of which provides that subject to the provisions of this section, each of the parties to a
marriage shall have the like right of action in tort against the other as if they were not married;
the Netherlands: the new Civil Code (effective'as from 1 January 1970), in title 5 of which,
dealing iWith marriage, the provision according to which adult persons must have the consent of
their parents to marry until they reach the age of-30, has been repealed; and the United ,
Kingdom: Matrimonial Proceedings and Property Act 19'70, establishing infer aliathe. principle
that financial remedies on the breakdown of a marriage are to operate in the interests of
husbands and wives equally. . . '

Provisions bearing on the right to property are contained in laws promulgated during 1970
in the Byelorussian Soviet Socialist Republic: Land Code of the Byelorussian SSR, article 3 of

 which, inter alia, provides that land is State property; Greece: Legislative Decree 191,
concerning compulsory expropriation; Iraq: Agrarian Reform Law (No. 117 of 1970); Jamaica:
The Law Reform (Husband and Wife) Act, 1970; Mauritius: The Holding of Lands (Restriction) ,
Act, 1970; Monaco: Act No. 886 of 25 June 1970, concerning the capacity of the married
woman, modifying the legal rhatrimonial regime, instituting mutability of matrimonial
agreements and abrogating and amending certain. provisions of codes and laws; the United
Kingdom: Matrimonial Proceedings and Property Act 1970; and Zambia: The Lands
Acquisition Act (No. 2 of 1970). . , ' ,



'  The Defamation Act, -1'970 of Kenya concerns the right to protection aghpst attacks upon,
one's hoiiour and-reputation but affects the right fd freedom of Opinion and expression as well

■since actions for slander or libel, brouglit under,the Act, may originate from newspaper .reports,
wireless broadcasting and words, including pictures; visual imkges,'gestures arid other methods
of ■ signifying meaning. Other legislation, relating to the right to. freedom! of opinion and
expression includes that adopted in Algeria:, Ordonnance No. 70-38 of 12-June 197,0, on the
reorganization of the Algerian national theatre and Ordonnance No. 70-39 of 12 June 1970,"
establishing general regulations for regional theatres; Bolivia: Supreme Decree iNo; 091.13" of 20
February 1970, article s of which prohibits newspaper and broadcasting companies-from
penalizing and/or dismissing their, editors or reporters for writing articles which are at variance
with or contrary to the views of the company; Burundi: Law-Decree No. 1/53 of 31 July 1970,
concerning the regulation of cinematographic performances. Presidential Decree No. 1/54 of 31

■ July 1970, concerning cinematogfaphic performances, and Ministerial Order No. 093/121 of 28
September 1970, entrusting the Press Department with responsibility for the|,publication of a
daily information bulletin; Mexico: Decree of 1970, approving-the. Agreement between the

■^United Mexican States and the United States'of America concerning radio broadcasting in the ■
standard broadcasting band; and Sweden: Act of 5 Juhe 1970, abolishing and replacing the-
provisions of the Penal Code concerning offending mprality and decency by hew provisions
prohibiting public display of pornographic pictures and similar products, and the amendment of

The Freedorn of the Press Act
introduced in the Penal Code.

by the insertion of provisions correspor ding with those

- " With regard to the right to freedom of peaceful assembly and association, Greece adopted ,
■  in 1970 the following legislation: Legislative Decree 794, concerning public meetings and
'Legislative Decree 795, concerning the formation of associations and unions. Provisions on the
exercise of this right may also be found in a number of laws promulgated iri 1970, including
The Public Order Act of Canada; The PubHc Order (Bar to Certain Proceediiigs) Decree, 1970
(No. 44 of 1970) of Nigeria;and The Emergency Povvers Act, 1970 ofTrinidad and Tobago.

A Swedish Royal Commission — the Integrity Protection Commission |— .proposed new
legal" provisions relating to the right to protection'against interference with privacy. The
provisions intended to make it punishable to obtain, or to record, by m^ans of teclinical
devices, any sounds emerging from a person's domicile. In the United Kingdbm, a committee

-vvas .set up: to consider whether legislation was needed to give further ptotection to the
individual citizen and to commercial and industrial interests agaiiist intrusions into privacy by
private people and organizations or by companies. In connexion with this right to privacy,

-mention may also be made of Legislative Decree 792 of Greece, concerning the inviolability of
private correspondence.

The United States, by the Voting Rights Act Amendments of 1970, extended to other
states the prohibitions of the Voting Rights Act of 1965 regarding the use of tests or devices as
prerequisites' for voting and .'registration; abolished durational residency requirements; and

' reduced the voting age to 18 in federal, state'and local elections. Other developments relating to
the right to taKe part in the government of one's country include the adoptioii of legislation on
that right in Austria: Federal Act of 27 November 1970, concerning elections to the National
Council; Brazil: Act No.5.581 of26May 1970, establishing regulations concerning the holding
of elections in 1970 and promulgating other provisions; Congo (Democratic Republic of):
Legislative Ordinance No. 70-026 of 17 April 1970, concerning the organization of elections to
the legislature arid Legislative Ordinance No. 70-027 of 17 April . 1970,, concerning the-
organization of the election of the President of the Republic; Hungary: Act III of 1970,
amending Act III of 1966 on the Election of Members of Parliament and Members of Councils;
the Netherlands: Amendment of 1970 to the Electoral Law, by virtue of which electors now
are no longer bound as,in the past, to present themselves at the polling station at the time of
election; Spain: Decree No. 2^15/1970 of 12 September of .the Ministry of Government,
regulating electoral campaigns for family representation councillors and Order of the Ministry
of Government of 23 September 1970, establishing further regulation in pursuance of Decree
2615/1970 on'electoral campaigns of family representation .councillors; Switzerland: the
amendinent to article 26 of the Constitution of the 'canton of Glarus, referred to above- in
connexion with constitutional developments and introducing voting by secript ballot for the
election of the Council of State and of deputies (o the Council of State; the Upited Republic of
Tanzania: The Elections Act, 1970; the Upper Volta:- Ordinance No. 70-21 PRES.IS.DI. of 31
May 1970, establishing regulations for the conduct of the Constitutional Ireferendum and
Ordinance No. lQ-21 PR!ES.IS.PL of 31 May 1970, defining the official rules for the election of
representatives to the National Assembly; Venezuela: Organic Law on Suffrage of 25 August
1970, under article 7 of which, all Venezuelan citizens over 18 years'of age, unless not subject

,to civil disability, have the right to vote; and Zambia: The Local Government ElectiOiis Act,
(ActNo. l of 1970). 



' Legislation on the treatment of offenders and detainees was adopted in 1970 in Australia: 
The Legal Pracfeioners (Pegal Aid) Act, 1970 (No; 37^ of 1970) of New South; Wales„providihg'
for the' establishment' of a', scheme of legal aid for persons' who do- not qualify for assistance 
under the Legal Assistance Act'1943; Canada: The'Criminal,Records Act of 1970, providing for
the granting of pardons for'criminal offences 'after the lapse of two lor five years from, the 
completion of punishinent; Ecuador: Supreme Decree of 14 August, 1970,- suspending the- 
 guarantee to the right of habeas corpus until the'country returns to the rule of law; Ga.bon: Act 
No; 677.0 on conditional release; Jamaica: The'Poor Prisoner's Defence (Amendment of First,
Schedule) Resolution 1970; Kenya: The, Indemnity Act, 1970;! ,Luxembourg: .Grand'Ducal 
Order of 3'December 1970, co'nce'rning the administration and internal regulations of penal
institutions; Uganda: "The Magistrates' Courts Act,' 1970,-'dealing inter alia with warrant of, 
arrest; and 'Yugoslavia:, Law of the Republic of Serbia of 1970, on the enforcement of sentences- 
involving deprivation of liberty and security measures. • , , . , - , .

Provisions on the treatment of offenders and detainees, are also to be found in the
 amendments to the existing codes of the Byelorussian Soviet Socialist Republic: Decree, of the
Presidium of the Supreme Soviet of the Byelorussian SSR of 26 August 1970 on the addition of
article 122^ to the Criminal Code of the Byelorussian SSR, dealing with violation of the secrecy 
of adoption; Canada: the Amendment of 1970 to the Criminal Code, maldrig it indictable to
advocate or promote genocide against any identifiable group; Finland: Act No. 465 of 7 July 
-1970 on the supplement of t,he Criminal Code by provisions concerning racial and other 
•discrimination; Guatemala: Legislative, Decree No. 2164, amending the Penal Code; Norway:-'
Act of 5 June 1970 (No. 34), amending the Penal Code of 22 May 1902, with regard to
measures against racial discrimination; the Sudan: The Code of Criminal Procedure (Amend
ment) Act, 1970; Sweden: Amendrhents to the Penal C.ode of 27 MayJ970; the Union of
 S.oviet Socialist Republics: Decree of the Presidium of the Supreme Soviet of the USSR^of 31
August 1970, amending articles 22 and 36 of the Principles of Criminal Procedure of the USSR
and the Union Republics and dealihg with the participation by defense counsel in criminal

 :proceedings and committal for trial respectively; Yugoslavia: ,Law of 1970, modifying and 
supplementing thle Code of Criminal Procedure; and Zambia: The Penal Code'(Aihendment)
Act, 1970 and the Penal Code (Amendment) (No. 2) Act, 1970. , ' ' ^ 

The Women's Equality Opportunity Act of the Province of Ontario of Canada, referred to
above in relation to measures armed at the prevention of discrimination, prohibits discrimi
nation in employment on the basis of sex and marital status. In Hungary, Government Decision 
No. 1013/1970 aims at improving the economic and social status of women. The Law of
Domicil Act, 1970 of Kenya affects the status of women in.that its article 7 prescribes that a
woman "shall, ori marriage, acquire the domicil of her husband while its article 8. provides that
an adult worhan shall not, by reason of being married, be incapable ofacquirin'g an independent

. domicil of choice. Other legislation affecting the status of women includes that.promulgated in
1970 in the Netherlands: the new Civil Code, which entered into force on 1 January 1970 and
article 9 of which recognizes the fight of a married woman to bear her husband's surname or to
put it before her own riame; Norway: Act of 22 May 1970 (No. 30), amending the Act of 20 
 May .1927, by which inter alia regulations have been introduced .concerning equality between
husband and wife in terms of their right to enter into legally binding private dispositions; Spain: 
Decree No. 23,10 of 20 August 1970, to issue new regulations concerning the labour rights of
women under Act No. 56 of 22 July 1961'; Sweden: Decision by the Riksdag of 1970,
introducing equality between men and woihen in the national health insurance; Switzerland:
Revisidrf of the Constitutions of the cantons of 'Valais and Zurich, giving women equal political
riglits with'men in cantonal," district and commune matters; the Union of Soviet Socialist 
Republics: Principles of the Labour Legislation of the USSR and the Union Republics, article 
69 of which deals with restrictions on the employment of women on niglit work, overtime and
travelling on missions and Regulation of the Council of Ministers of the USSR of 12 August
1970, concerning the procedure for awarding and paying grants to pregnant women, mothers
with many children and single mothers; and the United Kingdom: The Equal Pay Act 1970,
intended to eliminate by the end of 1975 discrimination in Great Britain'between men arid

. women contained in terms and conditions of employment. Besides these legislative develop- 
ments, reference may also be made to the report of the Royal Commission on the Status of
Women in Canada,'' pubhshed in 1970 and containing recommendations aimed at encouraging
and assisting greater participation and utilization of women in the Canadian society, the 
reconvening in the United Kingdom of the Women's National Commission, to ensure that the.
informed public opinion of women would be'given due weight in the deliberations of
Government on matters of public interest, and the Programme of Concerted International
Action- for the Advanceihent of Women adopted by the General Assembly of the United
Nations on 15 December 1970. ' " . ' ■ _

-  Protection of youth was a matter of conicern to a number of Governments. Australia
 adopted the. Handicapped Children (Assistance) Act, 1970; Austria; Federal Act of 30 October



1'970, 9n the reforin of the-legal status of illegitimate children; Burundi: Legislative Decree'.
No. 1/48 of-10 July 1970, concerning, arrangements for the guardianship, of children placed in

> official or private orphanages; Canada: The Child"Welfare Act of Ontario which, .as amended in
.1970, .expands the conditions under which Children's Aid Societies can assist unmarried parents
' and their,children; the Federal Republic of Germany: Law' on ,the Legal Sta,tus of Illegitimate
,Children of 19 Auguk 1969 (entered into force- on 1 July 1970); Gabon: Act No. 11/69 of 31
. December i969 (entered into force "on 1 March 1970), amending Act-No. 9/63 of 12 January
1963; on'the maintenance obligations of the father of a child born out of wedlock; Kenya: The
Law of Domicil Act, 1970, sectiop 5 of which states that an infant who is legitirnated by the
rharriage of his parents 'shall acquire the domicil-of his father at the date of thq legitimation; the
Netherlands: the new Civil Code (entered into force on 1 January. 1970), containing in its Title 

. 1.1 provisions which imp rove the position of natural children; New Zealand: the Age of Majority
Act, lowering the age of majority from 21 to 20; Romania: Regulatioii concerning the
protection and assistance to minor children; Spain: Act No. 7/1970 of 4 July, Amending Book I,
Title VII, Chapter V of the Civil Code concerning adoption/Thailand: Act of 1970, establishing

. the Chan^at Chiang Mai Children and Juvenile Court, Royal Decree of 197p, fixing the date
•of the opening for the administration of justice of the Changwat Chiang I^ai Children and
Juvenile Court and Royal Decree of 1970, establishing the Changwat Chiang Mai Children,
Welfare and Protection Centre; and Yugoslavia: Law of the Republic of Slovenia of 1970,.
concerning a cash benefit for the layette of a new-born -child. j

The Government of Italy, in its contribution, makes reference to Act Hjfo. 300 of 1970,
more usually known as the Workers' Statute. Labour legislation was also adopted during,1970
in Australia, Bolivia, 'the Central African Republic, Czechoslovakia, Finland, Iraq, Jamaica,
Libya; Mauritania, Mauritius, Mexico, New Zealand, Panama, the Philippines, Poland, Romania,
Sweden,-the Union of Soviet Socialist Republics, the United Kingdom, the United Republic of 
Tanzania and Yugoslavia. - ' " , | '

In Ireland, the . Social Welfare Act, 1970 introduced inter alia schenies of retirerhent
pensions,'invalidity pensions and death grants as part of the social insurance system. Other
countries that have promulgated social legislation during 1970 include Algeria, Australia, the
Byelorussian Soviet Socialist Republic, Canada, Czechoslovakia, Guatemala] Jamaica, Liech
tenstein, .Monaco, Poland, Sweden, Switzerland, the United Kingdom, Yugoslavia and Zambia,

Bolivia, by Supreme Decree No. 09177 of 14 April 1970, established | a national adult
.'literacy, and education programme. Other developments relating to the right to education
include the adoption of legislation on that right in Australia, Bulgaria, Chad^ Czechoslovakia, 
Finland, New Zealand, Niger, the Philippines, Romania, the Sudan, Tunisia, the Union of Soviet
Socialist Republics, the United Republic of Tanzania, the United States and Yugoslavia.

- As stated in article d of the Mexican Federal Act concerning the Nation's jCultural Heritage
of 1970, it is in the public interest to protect, conserve, retrieve and enhance the nation's
culturalhwitage., Bearing also on cultural right were the ratifications during 1970 by Mexico of
cultural' agreements concluded with France, Italy, the Republic of Korea and the Union of
Soviet Socialist Republics; and by Brazil of the cultural agreement concluded -vj/ith India.

■  . Concern about health and human environment was reflected in legislaticjn adopted during
^.1970 in the Byelorussian Soviet Socialist Republic: Act of the Byelorussian SSR of 4 June
1970 on Public Health and Decree of the Presidium of the Supreme Soviet of the Byelorussian
SSR "of 22 October 1970 on increased criminal responsibility for water and air|pollution; Japan:
■Laws Nos. 131, 132, 134, 135, 136, 137, 138,139, 140 and 141 of 1970 relating-mferafe to
■ environmental pollution, air pollution, water pollution, marine pollution and soil pollution;
New Zealand:'Plants Act of 1970; Norway: Act of 6 May 1970 (No. 6), concerning protective

-measures against damage caused by oil pollution; and Poland: Ordinances of the-Council of
Ministers of 9 June 1970, concerning water pollution.

The present volume published summaries of judicial decisions rendered by various courts 
in Argentina, Australia, Canada, the Federal Republic of Germany, Jamaica) the Netherlands,
New Zealand, the Philippines, Poland, Switzerland, Turkey, the United States and Yugoslavia.
The cases decided concerned inter alia the right to a fair trial and hearing, the right to personal 

■ liberty, the,right to a nationality, the right to freedom of movement and residence, the right to
privacy, the right to freedom of opinion and expression, the right to freedom of peaceful

, assembly and association, the right to take part in the government of one's country and the
right to own property. ,

■  i, Part IF of the Yearbook cdnX.3.\hs information on Trust Territories under the adminis
tration of,Australia CTr-ust Territory of New Guinea) and Non-Self-Governing Territories under,
the administration of Australia (Territory of Papua) and the United Kingdom of Great Britain
and Northern Ireland (Seychelles, and Gilbert and Ellice Islands). The information oh the Trust,
Territory of New Guinea consists of legislative developments in that territory relating to equal
rights in marriage, just ,and favourable conditions of work and the right (0,education, and



judicial decisions bearing pn the right to a fair trial and the prohibition against self-
incrimination. The information on Seychelles and Gilbert and Ellice Islands comprises extracts
from the constitution of these Non-Self-Goverriing Territories promulgated in 1970.

Part III publishes the texts of, or extracts from, the following international instruments;'
the. Declaration on the Occasion of the Twenty-fifth Anniversary of the Uriited Nations,
adopted,' by the General Assembly of the United Nations on 24 October 1970; the Declaration
on Principles of International Law concerning Friendly Relations and- Co-operation among,
States in accordance with the Charter of the United Nations, adopted by the General Assembly
on 24 October 1970; the Programme of Concerted International Action for the Advancement
of Women, adopted by the General Assembly on 15 December 1970; the Convention
concerning Minimum Wage Fixing, with Special Reference to Developing Countries, adopted by
 the International .Labour Conference on 22 June 1970; the Convention concerning Annual>
Holidays with Pay (Revised), 1970, adopted by the International Labour Conference on 24
June 1970; the Recommendation concerning Special Youth Employment and Training Schemes
for Development Purposes, adopted by the International Labour Conference on 23 June 1970;
the, Convention on the Means of ProbiiBiting and Preventing the Illicit Import, Export and ;
Transfer of Ownership of Cultural Property, adopted by the General Conference of the United

, Nations Educational, Scientific and Cultural Organization on 14 November 1970; the European
Convention on the Repatriation of Minors, adopted by the Council of Europe on 28 May 1970;
and the Declaration on Mass Communication Media and Human Rights, adopted by the Council
of Europe on 23 January 1970.

The index to the present volume is arranged according to the rights enumerated in the
Universal Declaration of Human Rights.,

The designations employed in the presentation of the material in the Yearbook do not
imply the expression of any opinion whatsoever on the part of the Secretariat of the United
Nations concerning the legal status of any country or territory or of its authorities, or
concerning the delimitation of its frontiers. i
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ORDER iSlO. 7,0-29 ,OF 23 APRIL .1970 RELATING TO THE CONDITIONS GOVERNING THE
■  GRANTING OF REVERSIONARY PENSIONS AND SURVIVORS' DISABILITY PENSIONS

'  UNDER THE'GENERAL OLD-AGE INSURANCE SCHEME' ■ 

Art. 1. The last paragraph of article 39 (f) pf
amended Decision No. 49-045 relating to the
organization of a social security scheme in
Algeria, which was put into effect by Order of
10 June 1949, shall be rescinded and replaced
by the following provisions:

When a, dependent spouse reaches the age of 55,
the: allowance provided for in the preceding
paragraph shall be equal toTialf of the allowance
granted to senior wage-earners.

Art. 2. Article 39 (g) of Decision No. 49-045,
referred to in article ,1, shall be rescinded and
replaced by the following provisions:

The widows of wage-earners who were entitled to
an old-age pension or of wage-earners who had
been insured, at the time of their death, for the
necessary length of time shall receive a reversion
ary pension provided-that they:

Are not themselves receiving a pension under
the social security scheme;

Have\ttained the age of 55 or more;
Were dependants on the deceased;
Had entered into a marriage with the deceased

at least two, years before his death.

' Journal officiel de h Republique algerierine demo-
cratique et populaire. No. 38, of 28 April 1970.

However, a widow receiving an old-age .pension
by virtue of her own employment inay.choose the
reyersionary pension if thei latter is more advan
tageous. I
The reversionary pension shall equal half that of

the wage-earner, to which may be added the
family allowance provided; for in the preceding
article. - ' ■

'  If the deceased leaves| several widows, -the
reversionary pension shall be shared equally among-
them. I • ■ , ■ ■

The pension shall cease if the widow remarries,
as from the first day of the following quarter.. ,

Art. 3. Article 39 (h) of |Decision No. 49-045,
'  referred to in article 1, shall be rescinded and

replaced by the followingl provisions:

When a surviving spouse suffers total dis
ablement, a pension calculated in accordance with
the preceding article shall be paid, whatever the
age of the survivor, to the extent that the deceased
spouse satisfied the Insurance conditions entitling
him to a principal pension ait the time of his death.

However, if the surviving spouse is a widower, as
an additional requirerhent, his wife must have
provided the main support! of the family through
her own work.

ORDER NO. 70-38 OF 12 JUNE 1970 ON THE REORGANIZATION OF THE

ALGERIAN NATIONAL THEATRE^

Chapter I

General Provisions

Art. 1. The Algerian National Theatre, set up
under the above-mentioned Decree No. 63-12 of 8

January, 1963, shall be a public institution of an
industrial and commercial nature, which shall have
juridical , personality and financial autonomy. It

' Ibid., No! 53,.of 1? June 1970.

shall be placed under trie supervision of the
Ministry of Information.

Art. 2. The goal of the- Algeriari National
Theatre shall be to contribute to cultural develop
ment through the production and dissemination of
performances of drarhatjc and choreographic 
works of art of an educational and cultural nature.

To triis* end, it shall be responsible, inter alia,
for: , . - , 

Undertaking research to- identify the characte
ristics of an authentically Algerian theatre;
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Performing, according t6 annual plansj a
< minimum number of works by "Algerian authors
set by decision of the Minister of Information;

Enriching its repertoire through the perform
ance of works by foreign authors which belong to
the classical and modern world theatre;

Giving the national troupe, by means of
advanced training, a broad choice of repertoire
and, by means of the recruitment requirements, a
high artistic level;

Providing for broad popular dissemination of
the works of art performed through the organiz
ation of regular performances;

Receiving foreign dramatic and choreographic
troupes, within the . framework of the annual
programme of international exchanges -set. up by
the supervising authority;

Participating in any cultural events organized in
Algeria or abroad by the supervising Ministry.

Art. 3. The Algerian National Theatre shall be
responsible for the artistic, administrative' and
financial management of the theatre of Algiers and
of any other institution which may be entrusted to
it by decree of the Minister of Information.

ORDERING. 70-39 OF 12 JUNE 1970 ESTABLISHING GENERAL REGULATIONS

FOR REGIONAL THEATRES^

TITLE I

General Provisions

'  , Chapter I

ESTABLISHMENT - NAME

Art. 1. Regional theatres shall be established
and closed down by a decree issued at the

■ suggestion of the Minister of Information.

Art. 2. The regional theatres shall be public
institutions of an industrial and commercial
nature, which shall have juridical personality and
financial autonomy and shall be placed under the
supervision of the Ministry of Information.

Chapter II

 PURPOSE

Art. 3. The purpose of the regional theatres
shall be to contribute to the enrichment and

development of the nation's artistic heritage.

' Ibid.

To this end, they shall be responsible, inter alia,
for:

^  (1) Performing, according to amtual plans, a"-
minimum number of works by Algerian authors;

(2) Enriching their repertoire through the '
performance of works by foreign authors which
belong to the classical and modern world theatre;

•  (3) Encouraging people to pursue careers in the
theatre and fostering Algerian dramatic art within
their (the theatres') respective regions; ^ ■

(4) Providing for broad popular disseinination
of the works of art performed through the
organization of regular performances; . ,

(5) Receiving^ national and regional artistic
groups and arranging for performances by them;'

(6) Receiving foreign dramatic troupes under
the programme set up by the Ministry of Infor
mation;

(7) All regional theatres may also be invited by
the supervising authority to participate in any-
cultural events or tours organized in Algeria or
abroad. ' ' "

ORDER NO. 70-40 OF 12 JUNE 1970 ON THE ESTABLISHMENT

-OF A NATIONAL INSTITUTE OF DRAMATIC AND CHOREOGRAPHIC ART-''

Chapter I

General Provisions

Art. 1. A public institution of an administrative
nature shall be established under the name of

"National Institute • of Dramatic and Choreo-

. graphic Art"; it shall have juridical personality and
financial autonomy and shall be placed under the

Ibid.

supervision of the Minister of Information. The
headquarters of the National Institute of Dramatic
and Choreographic Art shall bei located at Bordj El
Kiffan.

Art. 2. The goal of the National Institute of
Dramatic and Choreographic Art shall be to train,
inter alia:

(1) Actors, producers, scene and costume de
signers; ' • ,

(2) Choreographers, dancersi -
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'  ' Art. 3. The National Institute of Dramatic and
Choreographic Art shall be empowered to confer
diplomas'attesting the instruction it provides.

^ 1 - ^ ' '
, Art. 4. Regulations will subsequently be,
adopted determining the Institute's rules of pro-

j;edure, entrance requireihents, the length of its
.courses, and itSjStudy requirements,'and the issue
.of diplomas attesting compliance with' these.re-
quirenients.

ORDER NO. 70-86 OF 15 DECEMBER 1970 ESTABLISHING

'. ' THE ALGERIAN NATIONAL CODE= 

Chapter I

General Provisionis

,' Art. 1. The requirements for the possession of
Algerian nationality shall be determined by law
and, in certain cases, by duly ratified and pub
lished international treaties or agreements.

' / Art. 2. Provisions relating to the attribution of
Algerian nationality as the nationality of origin
shall apply to persons .born before the date on
which those provisions become operative.

Nevertheless, such application shall not affect
the validity' of .instruments executed by the
persons concerned under earlier legislative pro
visions, or the rights acquired by third parties
under the same legislative provisions.

The conditions governing the acquisition or loss
of Algerian nationality shall be those prescribed by
the legislation in force on the date of occurrence
of the events or acts entailing such acquisition or

. loss.

Art. 3. The acquisition of Algerian nationality
shall depend upon the declaration of repudiation
of nationality of origin.

This declaration shall take effect as soon as

Algerian nationality has been acquired.

Art: 4. For the purpose of this Order, a person
of either sex shall attain his or her majority on
reaching the age of 21 years.

The ages and periods specified in this Code shall
be. calculated .on the basis of the Gregorian
calendar. .

Art. 5. The expression "in Algeria" shall be
understood to refer to the entire territory of
Algeria, Algerian territorial waters and Algerian
ships and aircraft.

Chapter II

Nationality of origin

Art. 6. The following shall be of Algerian
nationality by filiation:

(1) A child born of an Algerian father; .
(2) A child born of an Allgerian mother and an

unknown father;
I

® Ibid., No. 105, of 18 December 1970.

(3) A child born of an Algerian mother and a
stateless father. ' '

j

Art. 7. The following shall be of Algerian
nationality by birth in Algerja: , > ■
(1) A child born in Algeria of unknown

parents.

Nevertheless, a child |born in Algeria ~of
unknown parents shall be deemed never to have
been an Algerian national if during his minority,
his filiation is equally established with respect to
an alien and if, under thel national law of such
alien, he possesses the nationality of the latter.

A new-born child found in Algeria' shall be
presumed, until the contrary is proved, to have
been born in Algeria.

(2) A child born in Algeria of an Algerian
mother and an alien father liimself born in Algeria,
unless the child repudiates Algerian nationality
during the one-year period preceding the attain
ment of his majority. |

Art. 8. A child who is an Algerian national by
virtue of articles 6 and 7 above, shall be deemed to
have been an Algerian national from birth, even if
the statutory requirements for the attribtition of
Algerian nationality are established only sub
sequent to Ills birth. The attribution of Algerian .
nationality at birth and the] deprivation or repudi
ation of such nationality iri accordance with the
provisions of article 6, paragraph 3, and article 7,
paragraphs 1 and 2,' above; shall not affect the
validity of instruments executed by the person
concerned or the rights acc|[uired by third parties
based on the apparent nationality previously pos
sessed by the child.

Chapter^III

Acquisition of Algerian nationality
ACQUISITION BY iAPPLICATION

OF THE LAW^

Art. 9. Acquisition of Algerian nationality by
birth and residence in Algeria:

Unless the Minister for Justice objects in accord
ance with article 26 hereunder, the following
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persons shall acquire.Algerian nationality if, within
the 12 nionths preceding attainment of their
majority,,they declare their desire to acquire siich
hationality and, if at the time of making such
declaration they are habitually and regularly resi
dent in'Algeria: ' - '
A child born in Algeria of an Algerian mother

' and an alien'father born outside Algerian territory.

Silence qn the part of the Minister for Justice
after 12 months reckoned from the date of
completion of the submission of the application
shall imply consent.

NATURALIZATION

Art. 10'. An alien who so requests may acquire
Algerian nationality, provided that: - - --
(1) He has resided in Algeria for at least seven

. years at the date of his request;
(2) He is resident m Algeria at the time of

signature of the decree granting the naturalization;
(3) He has attained his majority;
(4) He' is of good moral conduct and has not

been convicted of an infamous crime;

(5) He,can provide.evidence pf adequate means
I of support;' ' . ■

(6) He is sound in body and mind; -
(7) He can justify his assimilation to the

Algeriari community.
The request shall be addressed to the Minister

for Justice, who may, however, reject it under the
terms of article 26 of this Code.

EXCEPTIONS

'\Art. 11. The Govemment may choose to dis
regard a criminal conviction handed down in a
foreign country.

The seven years specified in article 10, para
graph 1, above shall be reduced to 18 months for a'
child born in a foreign country of an Algerian
mother and an alien father.

Notwithstanding the provisions of article 10,
 paragraph 6, .above, an alien whose infirmity or

■  illness was contracted in the seryice of - or in
furthering the interests of Algeria may be natural
ized.

Notwithstanding the conditions specified in the
' preceding article, an alien who has rendered
oustanding services to Algeria or whose- naturaliz-

'  ation would be of exceptional interest to Algeria
may be naturalized. The wife and the children of a
deceased alien who in his lifetime could have been
included in the category referred to in this
paragraph may request his posthumous naturaliz
ation at, the same time as they apply for their own
naturalization.

'  RECOVERY

' Art. 14. Algerian nationality may be restored
by decree to any person who, having had that

nationality as his, nationality of origin and having
lost it, requests^ such restoration after at least ,18
rnonths' habitual and regular residence in Algeria.

EFFECTS OF ACQUISITION

, Art. 15. Individual effect: a person acquiring
Algerian-nationality shall, from the date of acqui
sition,, enjoy all the rights inherent in the status of
an Algerian national. ' .

Art. 16. However, during the period of five
years following his naturalization, an alien who -
becomes a naturalized Algerian may not be
appointed to elective functions. He may, however,■
be relieyed of fhis disability by the decree of

^riafuralization.

Art. 17. Collective effect: the minor children of
persons acquiring Algerian nationality ■ under
article 10 of this Code' shall acquire Algerian
nationality at the same time as their parent. •

Unmarried minor children of a person who has
recovered Algerian nationality, if actually residing
with such person, shall recover or acquire Algerian
nationality as of right.

The instrument of naturalization may confer ,
Algerian nationality on the minor children of a
naturalized alien. They shall nevertheless have the
right to renounce Algerian nationality between
their eighteenth and twenty-first years.

Chapter IV

Loss and deprivatio

LOSS 

Art. 18. The following shall lose Algeriari
nationality:

(1) An Algerian national who has voluntarily 
acquired, in a foreign country, a foreign national
ity and is authorized by decree to, give, up, his •
Algerian nationality;
(2) An Algerian national, even if a minor, who

has a foreign nationality of origin and is auth
orized by decree to give up his Algerian national-
ity; i ' .
' (3) An Algerian woman who by marriage with
an alien effectively acquires the, nationality of her
husband by the fact of her marriage and has been
authorized by decree to give up her Algerian
nationality; ~

(4) An Algerian- national who declares that he
renounces Algerian nationality in .the circum
stances described in the third paragraph of article
17 above. '

Art. 19. An Algerian national may lose his
Algerian nationality if he holds a post in a foreign
country or in an international organization of
which Algeria is not a member or, more generally,
renders it assistance, and has nqt resigned his post
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or" ceased to. render such assistance, despite the
direction to do so' which the-Algerian Government
shall serve on him. Such direction shall set ai period
which may: not ,be less than two'weeks or more
than two months.

Art. 21.' Loss of Algerian nationality, shall
extend its effect, without'further formality, to the
 unmarried minor children of the person incurring
the loss who actually reside with him, in the cases
referred to in^ article IS, paragraphs 1., 2 and 4,
 above.

 ' DEPRIVATION

 blrL. 22. Any pers,on who has acquired Algerian
nationality may be deprived of it if:
(1) He is convicted and sentenced for an act

constituting a crime or offence (delit) against the
security of the Algerian State;
(2) He is convicted in Algeria or in a foreign

country, of an act constituting a crime and
sentenced, therefor to a temi of more than five
 years'-imprisonment;

' (3) He has wilfully eyaded national service;
■ (4), He has performed, for the benefit of a

foreign State, acts , incompatible with Algerian
nationalit)^ and detrimental to the interests of the
Algerian State.

Deprivation shall not be incurred unless the, acts
 with which the person concerned is charged
occurred within the 10 years following the date on
 which he acquired Algerian nationality.

Deprivation may be ordered only ;witliin a
 period of five years following the commission of
the said acts.

 ■ I •

Art. 23. Deprivation shall be ordered by decree
after the party concerned has been given an
opportunity to submit his observations.

For this purpose, he shall be allowed a period of
two months.

 . Art. 24. Deprivation of nationality may be
extended to the wife and minor children of the

person concerned,

. It may not, however, be extended to his minor
children unless it is also extended to their mother.

Chapter VI

Proof and disputes

PROOF

Art. 31: In. questions involving nationality the
burden of proof shall be upon the person who, by

instituting' legal proceedings, or by raising an,
objection; claims that he hirnself^or another person
possesses of does not possess Algerian nationality.

Art. 32. When Algerian nationality is claimed as
the nationality of origin, it may be proved by
filiation with reSpect to two paternal ancestors
born in Algeria and having possessed Muslim status
there. . i , ■

It may also be proved by any other means, and
inter alia by the possession of the status of an
Algerian national.

The possession of such status shall depend on a
number of well-known public and incontrovertible
facts establishing that the person concerned and
his parents have conducted themselves as Algerians
and have been considered |as such, by both the
public authorities and individuals.

.The foregoing provisions shall not affect the
rights flowing from the atquisition of Algerian
nationality by application of the law.

1  .
I

DISPUTES

Art. 37. Only the courts shall be competent to
deal, with disputes involving Algerian nationality.

When such a dispute is .brought about by the
raising of an objection before another , jurisdic-
tional body, the latter shall stay judgement until
the dispute has been settled by the territorially
competent court, to which the decision for the
stay of judgement shall be | submitted within one
month by the party bringing the nationality
dispute; otherwise, the objection shall be over
ruled. i

Judgemerits by the courts in disputes involving
Algerian nationality shall bej subject to appeal.
When in the course of a dispute there is need for

an interpretation of the provisions of intemational
conventions relating to nationality, that interpret
ation shall be requested by the ministere public
from the Ministry of Foreign Affairs.

.  Such interpretation shalll be binding on the
courts. !

Chapter yII

Special projrisions,
Art. 41. Act No. 63-96 of 27 March 1963 ■

establishing the Algerian nationality code is re
pealed.®

For extracts of Act No. 163-96, see Yearbook on
HumanRights for 1963, pp. 12'f.o"i5.
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INTERNATIONAL CONVENTIONS

-  I. The Convention relating to legal co
operation between the Democratic and Popular
Republic of Algeria and the Islamic Republic of
Mauritania, signed at Nouakchott on 3 December
1969, was ratified by Order No. 70-4 of 15
January 1970.' Under article 66 of the Con
vention, it will enter into force as from the date of
exchange of the instruments of ratification.

'2. The Convention between the"~ Democratic
and Popular Republic of Algeria and the Kingdom
of Belgium relating to the employment and resi
dence in Belgium of Algerian workers and their
families, signed at Algiers on 8 January 1970, was
published in the Official Journal in accordance
with Decree No. 70-34 of 19 February 1970.®
Under article 21 of the Convention, it entered into
' force on the date of signature.

3. The- Convention between the Democratic
and Popular Republic of Algeria and the Kingdom
of Belgium relating to legal assistance in civil and-
commercial matters, signed at Brussels on 12 June
1970, was ratified by Order No. 70-60 of
8 October 1970.® Under article 22 of the Con
vention, it will enter into force 30 days after the
excharige of the instruments of ratification.

4. The Convention between the Democratic
and Popular Republic of Algeria and the Kingdom
of Belgium relating to extradition and reciprocal
legal assistance in criminal matters, signed at
Brussels on 12 June 1970 was ratified by Order
No. 70-61 of 8 October 1970.'° Under article 36
of the Convention, it will enter into force 30 days
after the exchange of the instruments of ratifi;
cation.

' Journal officiel de la Republique algerienne democra-
tique et populaire. No. 14, of 11 February 1970. Ibid., No. 92, of 3 November 1970.
8 Ibid., No. 25, of 13 March 1970.

10
Ibid.
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NOTE'

The rights proclaimed in the United Nations
Universal Declaration of Human Rights of 1948
(whether civil, political, economic, educational or
social) are part of the National Constitution,
where they are embodied in articles 14 and 20.
They • apply to all human beings who live in
Argentine territory, without distinction of race,
colour or creed. The Constitution was established

one century before the Declaration; its text is fully
explanatory and adequately establishes that any
activity, law or administrative provision that does
not abide by those rights constitutes a flagrant
violation of its principles.

The Argentine Republic is a "Federal State"
and therefore the provinces (autonomous states)
adopt their own constitutions; however, such
constitutions must be "in accordance with, the
principles, declarations, and guarantees of the
National Constitution" (Article 5, National Consti
tution), so that those rights and guarantees are
found in each'of them.

■Because of the republican form of government
of Argentina, the judiciary is responsible for
safeguarding the National Constitution, and the
nation's Supreme Court of Justice ultimately
interprets the Constitution; for that reason, and to
comply with the request from the World Organiz
ation, relevant extracts of various decisions are
quoted below.

'■ Right to publish ideas:
"Exercise by civil servants of free criticism of

Government actions is an essential manifes
tation of freedom of the press" (Fallos (De
cisions), T.269, p. 189).

'The essence of freedom of the press consists
in the right to publish ideas through the press
without previous censorship, but not in the
subsequent impunity of anyone using the press

, as a means to commit offences (Fallos, T.269,
.  p. 189).

I

"No civil servant, not even a judge, shall
enjoy the privilege of exemption,from criticism
through'the press; but such criticism must be
made within .legitimate boundaries, without
offending the dignity and honour of the
official" (Fallos, T.269, p. 195).

Note furnished by the Government of Argentina.

Right to defence by trial:
"The constitutionally guaranteed defence by

trial irriplies the possibility of appeal to the
ordinary courts to safeguard the rights of
individuals" (Fallos, T.257, p. 263).

"The decision, based' on decree '5426/62,
stating that no judicial appeal of article 70 of
the Customs Law is possible when sentence has
been pronounced without a further hearing than
the act of sequestration| is a violation of the
guarantee of defence by trial and should be
revoked" (Fallos, T.258, p. 34).

"The constitutional guarantee of defence by
trial ensures that all litigants have an equal right
to a sentence based on a previous trial by law,
whether civil or criminal! proceedings are invol
ved" (Fallos, T.218, p. 2^6).
Right to fair remuneration:

"The right to fair remuneration, guaranteed
by the Constitution under the law, is trans
gressed when settlement [of the honorarium of
an expert must be restricted, under a law passed
later than acceptance and execution of the
work, to the cost of the trial and to the
remuneration of other professionals, even in
cases where that amount bears no relation to
the importance, complexity and level of the
work. Act 6054 of the ijrovince of Santa Fe is
unconstitutional if applied with that scope"
(Fa/tos, T.268, p. 561). '

Right to enter, remain in, travel through and
leave the country:
"A recourse of ampar^o must be granted in

favour of a person who entered the country and
remained in it for more than 13 years, who
studied at university before graduating, prac
tised his profession honourably and proved that
he had founded a family with an Argentine wife
and children. In such [conditions, the party '
concerned is an inhabitaiit of the country, who
is covered by the guaranteed right tq remain in
it, under the National Constitution" (Fallos,
T.268, p. 393).

"Under the constitutionally guaranteed right
to remain in the nationalj territory and to work,
amparo must be granted when an appeal is
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lodged against the Direccion Nacional d'e Mi-
graciones,^ which gave notice to leave the
national territory to a person who had eritered
as a tourist in 1956; who married an Argentine
woman and had proof of having vyorked and
resided in the country since then, if there was
insufficient evidence to include the appellant iii
'the terms of Decree 22.737/57, article 10,
regulating act 817" {Fallos, T.268,,p. 406).

Right to property:

"The decision granting compensation greater
than" , that requested by the party 'concerned
violates the guarantee of inviolability of prop
erty and of defence by trial; that principle has

force of law in matters of expropriation"
{Fdllos, T.256, p. 154;T.424 and'268', p. 7)., ^
" "Destruction of a sequestered book, ordered
by a Municipality, without, the judicial body
' having passed sentence on the immorality of the
, work, even when, the work deserves communal
disapproval, constitutes a violation of article-17
'of the National Constitution" {Fallos, T.257,
p. 275).' ' , - ■ •

■lAll the above clearly shows that the Argentine
judicial apparatus maintains respect for, and rec
ognition of. Human Rights, the enforcement of
which has been, and remains constant throughout
the jurisprudence of national and provincial Ar
gentine courts. ,

ACT NO. 18,653^

Art. 1. Replace articles 19, 20 21 and 22 of
Legislative Decree No. 4,805/63 (ratified by Act
No, 16,478) by the following:

"Art. 19. 'Permanently resident' aliens who
are obliged to remain outside the territory of
the Republic for health, study, family, occu
pational or business reasons for uninterrupted

1 periods of more than 24 months shall be
exempted from the provisions of the preceding
article and shall be required, before the expiry
of such period, to produce prOof of the afore
mentioned exceptional circumstances to an
Argentine consular official and to present a
valid passport and an Argentine document
evidencing their resident status. The said consu
lar official shall issue a certificate indicating the
additional period of, stay abroad which is

■  authorized. The latter period may not be more
than 12 months except in the case of studies*
for which it may be up to 36 months.

Boletin Oficial, No. 21,911, of 17 April 1970.

"Art. 20. Aliens who have', by virtue of the
preceding article, obtained authorizatiqn to
extend their stay abroad may return .within the
authorized time with a 'valid passport, an.
Argentine document evidencing their permanent'
resident status and the consular certificate'
provided for in article 19. ,

"Art. 21. 'Permanently resident' aliens who
remain outside the territory of the Republic for
periods of not more than 24 months may return
with a valid passport riot bearing an Argentine
consular visa and an Argentine document.evi
dencing their permanent resident status.

"Art. 22. ■ Permanently resident aliens who
remain outside the territory of the Republic for
periods of not more than 24 months may return'
from neighbouring countries with an Argentine
document evidencing their permanent residenf

. status. The Department of Immigration shall
have the power to irhpose other requirements."

ORDER NO. 14,904®

Art. 1. Inspectors of the Department, and those
authorities to which* the control of departures
from the country at the places' appointed for the
purpose' is delegated, are iristructed, when examin
ing the papers of aliens who ate "permanently
resident" in the Republic, to require the presen
tation of a travel certificate issued by the Federal
Police (Decree No. 2,015/66, Arts. 49 and 50) or
of "police records" or "good conduct certificates"
issued,by the Provincial Police and endorsed by
the Federal Police (Decree No. 2,015/66, ^t. 54).'

' Ibid., No. 21,932, of 19 May 1970.

Art. 2. Aliens pennanently resident in the Re
public who are travelling to neighbouring Amer
ican countries shall be exempted from the fore- ,
going' provisions.

Art. 3. Where a permanently resident alien does
not present the document mentioned in article 1
of this Order, the emigration authority involved
shall inform the Federal Police or the security
authority at the scene and shall notify the person
concerned of the need to comply in advance with
that requirement.

Art. 4. This Order shall enter into force
twenty (20) days after its publication in the
Boletin Oficial. 
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NOTE*-

I. Legislation

A. .EQUALITY BEFORE THE LAW

(Universal Declaration ofHuman Rights,
articles 7,10)

The Legal Practitioners (Legal Aid) Act, 1970
(No. 37 of 1970) of New South Wales provides for
the , establishment of a scheme of legal aid for
persons who do not qualify for assistance under
the Legal Assistance Act 1943, that is, who do not
qualify fpr the assistance of the Public Solicitor.
The scheme'will be conducted by the Law Society
of New South Wales and will be financed by part
of the interest earned on solicitors' trust accounts.
Applicants will need to pass a means test and, if
they are granted assistance, to make a contribution
towards costs.

B. PROTECTION OF THE FAMILY

'(UniversalDeclaratiori, article 16)

 The-, Compensation (Fatal Injuries) Ordinance,
1970 (No. 75, of 1970) of the Northern Territory
of Australia extends the period within which an
action may be brought from one year from the
date of death to six years from that date.

The Family Provision Ordinance, 1970 (No. 10
of 1970) of the Northern Territory of Australia
repeals the Testator's Family Maintenance Ordi
nance 1929-1931 and replaces it with a more up to
date Ordinance-designed to ensure that the family

■■of a deceased person receives adequate provision
out of the estate. Merhbers of the family of a
deceased " person who consider that they have
 received inadequate pro.vision out of the estate
may apply to the Supreme Court of the Territory
for an order that they receive adequate provision.

increases rates of workers' compensation and
otherwise amends the law^ relating to workers'
compensation, the principal amendment/having
the effect of increasing vvorkers' compensation
payments not simply, by the percentage increase in
the Consumer Price Index, as was done in the past,
but by an amount related] to the movement in

• average weekly earnings in the State.
The Workers' Compensation Amendment Act,

1970 (No. 18 of 1970) of Western Australia
amends the definition of "worker" so that piece
workers and persons paid by results, will be
included. Recommendations of a committee'
appointed to make a comprehensive survey of the
principal Act having been approved, this amending
Act also makes a large number of other improvements to the law. ' j'

The Workers' Compensation Amendment Act
(No. 2), 1970 (No. 43 of l970) of Western Austra
lia puts "de facto" wives in the sarpe position as
legal wives and also effects some increases in rates
of compensation. I ^ .

The Workmen's Compensation Ordinance (No. .
2), 1969 (No. 1 of 1970) of the Northern
Territory of Australia establishes a Workmen's
Compensation Tribunal to hear and determine
compensation claims in the'Territory. Entitlement
to payment in respect of medical and associated
charges is increased and the upper limit on the
amount of such payments is removed. A Chief
Inspector is made responsible for the adminis
tration of the Ordinance and provision is made
also for the Administrator' to appoint inspectors
for the purposes of the Ordinance. The adminis
trator also is given poweir to make reciprocal
arrangements with the United Kingdom and
British possessions for thej transfer and manage
ment of sums awarded as workmen's compen
sation. , 

C. JUST AND FAVOURABLE CONDITIONS
OF WQRK

,  (Universal Declaration, articles 23, 25)

The Workers' Compensation (Amendment) Act,
1970 (No. 67 of 1970) of New South Wales

* Note furnished by Mr. J. O.
.appointed correspondent, Canberra.

Clark, government-

D. RIGHT TO ADEQUATE, STANDARD
OF LIviNG ■

(Universal Declaration, article 25)

The Delivered Meals Subsidy Act, 1970 (No. 5
of 1970) of the Commonwealth provides for
assistance, by the Commonwealth by way of
money' payments, towards the establishment.

11
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expansio.n, improvement and maintenance of de
livered meal services for aged' and invalid persons.

The Handicapped Children (Assistance) Act;
1970 (No. 27,- of 1970) of the Commonwealth
provides for the grant of financial assistance by the
 Commonwealth towards the provision of training
and accommodation for handicapped children.

The Sheltered Employment (Assistance) Act,
1970 (No. 84 of 1970) of the Commonwealth
expands a scheme of assistance begun in 1967. The
Act makes provision for the payment of a subsidy
towards the capital cost of accommodation for
disabled persons working in normal industry. It
provides also for a training fee of $500 to be paid
to a sheltered workshop organization for each
person placed in normal employment who remains
in. that employment for twelve months. Lastly, it
provides-for the payment of'a $1 for $1 subsidy
towards the salaries of certain sheltered workshop
staff. .

The States Grants (Aboriginal Advancement)
Act, 1970 (No. 116 of 1970) of the Common
wealth grant's financial assistance to the States for
the welfare and advancement, including housing,
of the aboriginal people.

The Repatriation Act (No. ,2), 1970 (No. 60 of
1970) of the Commonwealth provides -for
increases in the rates of certain repatriation pen
sions and allowances. -

The Seamen's War Pensions and Allowances

Act, 1970 (No. 61 of 1970) of the Commonwealth
provides for increases in certain war pensions and
allowances paid to seamen.

The Social Service Act, 1970 (No. 2 of 1970) of
the Commonwealth makes special provision for
married pensioners who suffer illness or infirmity.
The principal effect is to enable the "single rate"
' pensions to be paid to married couples where'they
are forced by illness or infirmity to live separately.
The income and property limits in the means test
are raised accordingly.

The Social Services Act (No. 2), 1970 (No. 59
of 1970) of the Commonwealth increases the base
rates for age-, invalid and widow, pensioners. It also
increases the long term sickness benefit.

E. RIGHT TO EDUCATION

/ Universal Declaration, article 26)

The States Grants (Teachers Colleges) Act, 1970
(No. 26 of 1970) of the Commonwealth extends
the programme of financial assistance to the States
for the purposes of building projects for Teachers
Colleges, the grants totalling thirty million dollars,
spread over three financial years.

The Educational Research Act, 1970 (No. 112
of 1970) of the Commonwealth enables- the
amount of Commonwealth financial assistance

given to educational research in Australia to be
increased in the year 1970-71.

The James Cook University of North Queens
land Act; 1970 (No. 19 of 1970) of Queensland

provides for the establishment and incorporation
of a University at Townsville, to be known as the
James Cook University of North Queensland.

n. Court Decisions

A. FAIR HEARING

( Universal Declaration, article 1OJ

Duty to hear argument from counsel

At the conclusion of the evidence given on the
hearing in a Court of summary jurisdiction of a
complaint for a non-indictable offence, the-
Justices constituting the Court adjourned for a
short interval. On returning to the Bench, they
proceeded to give judgement upon the complaint,,
without hearing argument from counsel.

Held, by the Supreme Court of South Australia,
that it was the duty of the Justices to hear not
merely the evidence, ,but also any argument which
either party wished to submit; and the depriving of
one or both parties of their right to present
argument on the evidence was a violation of
natural justice which entitled the aggrieved party
to have the adjudication set aside.

Ewens v. Burke (1970) S.A.S.R. 557

B. RIGHT TO GUARANTEES NECESSARY

FOR DEFENCE AGAINST A CHARGE

(Universal Declaration, article 11)

Police interrogation

On 11 January 1969, police were called to
investigate the death ofB. I^ter the same day
J. was arrested on a charge of having goods in his
custody reasonably suspected of having been
stolen and was remanded in custody until 14
January 1969. About 7.30 p.m. on the night of 13
January 1969, a police interrogation ofJ. com
menced in connexion with the death of B. and
continued for fourteen hours with certain breaks.

J. was next allowed to sleep for four hours and
was then taken to court on the goods in custody
charge and was again remanded. The interrogation
recommenced about 2.30 p.m. on Tuesday, 14
January 1969, and continued for another ten
hours with certain breaks. Twenty-eight and three- ,
quarter hours elapsed between the beginning of
the interrogation, of which seventeen and a half
hours were devoted to actual questioning and the
balance to breaks for one purpose or another. At
the trial of J. for the murder of B. the defence
objected to the admissibility in evidence of the
signed record of interview arising from the in
terrogation.

Held, by the Central Criminal Court of New
South Wales:

(1) That the interrogation had been carried out
to an improper length and in an improprer fashion.
(2) That the record of interview should be

rejected as being unfair to the accused and as
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having been obtained in such circumstances that'to
admit it might lead to a miscarriage of justice.
' (3) That the objection woiild be upheld.

R. V. Jones (1970) 91 W.N. (N.S. W.) 777-

C, RIGHT TO. PRIVACY

(UniversalDeclaration, article 12)

'  Section' 353A (3) of the Crimes Act, 1900
(N.S.W.) (applicable in the Australian' Capital
Territory) provides, "When a person is in lawful
custody for any offence punishable on indictment
or summary conviction, the officer in charge of
police at the station where he is so in custody may
take or cause to be taken all such particulars as
may be deeniied necessary for the identification of

.13

such person, including his photograph and finger
prints". ,

Held, by the Supreme Court of the Australian
Capital Territory, on/appeal, that the power to
take-, or cause to be taken, finger-prints is a
discretionary power which must be exercised by
the officer in charge of police at a particular police
station in relation to individual cases. The' officer
in charge must exercise his | own judgement. It is
wrong bpth for the Commissioner of Police to lay
down a common rule for all cases and for the

at a particular police
common rule. Finger-

officer in charge of police
station to act upon such a
prints may only be taken for the "identification"
of the person in custody (jincluding establishing
who the person is) and theji may only be taken
when "necessary" for that purpose. It is not
sufficient that finger-printing is thought desirable.

Sernack v. McTavish (1970) 15 F.L.R. 381.



AUSTRIA

NOTE*

It is characteristic of the legal system of Austria
 that human rights and fundamental freedoms have
for over a century occupied a prominent position
in the Constitution whence they have continually
influenced a wide variety of legal institutions and
the jurisprudence of the supreme courts. Lately
human rights have received special attention above
all in the following areas:

A. Efforts towards a re codification of "funda
mental rights and freedoms being made by a

■  group of experts appointed by the Federal
Government:

The work for the recodification of fundamental
rights and freedoms which has been going on since
 1964 was continued in the year under review. At
the eight meetings held in that year, the following
topics were discussed in detail:

(aj Positive and negative freedom of association
and asseihbly;

■(b) The right to strike; the right to refuse to
take part in a strike; positive and negative freedom
of association in vocational contexts and in busi
ness and industry; freedom of occupational
activity; freedom to choose one's occupation;
general and equal access to pubUc services and
utilities and protection against the misuse of
monopolies;

(c) The right to have impartial public auth
orities; the right to a hearing before the proper
authorities within a reasonable time; the right to
receive decisions from public authorities within a
reasonable time; the right to be brought before a
legally appointed judge; safeguards to ensure an
independent Bar; the publicity ,and orality of
judicial proceedings; the prohibition of torture;
the accusatorial principle; the right to use one's
native tongue in criminal proceedings;

(d) The right to lodge effective complaints
against a violation of a fundamental right, and the
fight to have such complaints determined by a
court of law.

B. In the legislative field, the following measures
taken in 1969 deserve special mention:

■ Note furnished by the Government of Austria.

(a) Federal Act of 30 October 1970, on the
reform of the legal status of illegitimate children
(Federal Law Gazette, No. 34211970)

This law provides for fundamental alterations to
the status of illegitimate children. Their status is
very largely equated to that, of legitimate children.
Thus, an illegitimate child is entitled to the same
maintenance as a legitimate one. The act for the
first time gives the illegitimate child a legal right of
inheritance to his natural father's estate, if ,the
deceased's paternity has been duly established.

(b) Federal Act of 27 November 1970, con
cerning elections to the National Council (National
Council Election Rules, 1971; Federal Law
Gazette, No. 391)1970)

Following the Federal Act of 25 November
1969,- Federal Law Gazette, No. 437/1969, by
which a number of steps were taken to take better
account of the wishes of the voters (e.g., by
introducing absentee voting cards), this law regu- -
lates elections to the National Council on .a

comprehensive scale. Besides increasing the
number of seats in the National Council, the law
above all revises the organizational arrangements .
for the elections.

C. In the period under review, Austria ratified the
following international agreements in the field
of human rights and fundamental'freedoms:

(a) Convention concerning Maternity Protec
tion (FederalLaw Gazette, No. 31)1970)

Convention (No. 103) concerning isiaternity
Protection, adopted in Geneva on 28 June 1952
by the General Conference of the Intemational
Labour Organisation, was ratified on 18 Septem-.
ber 1969. The instmment of ratification was
registered by the Director-General of the ilnter-
national Labour Office on 4 December 1969. In ■

accordance with its article 9 (3), the Convention
therefore entered into force for Austria on 4

December 1970.

(b) Convention concerning Minimum Standards,
of Social Security (Federal Law Gazette,
No. 33)1970)

Convention (No. 102) concerning Minimum
Standards of Social Security, adopted in Geneva

14
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on 28 June 1952 by the General Conference of the
International Labour'Organisation,-was ratified on
10 September 1969.' The ratification of the Con
vention by Austria was' registered with the
■Director-General of the International. Labour Or
ganisation on 4 November 1969, , so that the
Convention in accordance with its. article 79(3)
entered into force for Austria on 4 November
1970. , . . ,

(c) Decree of, the Federal Chancellor of 25
,September 1970, concerning the extension of the
operation of the Declarations made by the
Austrian Federal Government in accordance with
Articles 25 and 46 of the Convention for the
Protection of Human Rights and Fundamental
Freedoms signed at Rome on 4 November 1950
(FederalLaw Gazette, No. 31111970)

■ The permanent Austrian Mission to the Council
of Europe on 31 August 1970, deposited with the
Secretary-General of the Council a declaration to
the effect that the declarations made regarding
Articles • 25 and 46 were being extended for a
period of three years starting 3 September 1970.

'  (d) Decree of the Federal Chancellor of 25
September\1970, concerning the extension of the
operation of the Declaration made by the Austrian
Federal Government, in accordance with Article
6 (2) of Protocol No. 4 to the Convention for the
Protection of Human Rights and Fundamental

Freedoms, granting certain Rights and Freedoms
not contained in the Convention or the FirstProtpcplfFederal Law Gazette, No. 31211970)

.  ' ,The Permanent Austrian Mission to the Council ■
of Europe on 31'August 19i70, deposited with the
Secretary-General of the-Council a declaration to
the effect that the declarajtion made previously
was being extended for a jperiod of three years
starting 3 September 1970. 1 •

I  I

•  (e) Protocol No. 2 to the Convention for the.
Protection of Human Rights and Fundamental
Freedoms, conferring upon the European Court of
Human Rights competence to give advisory
opinions (FederalLaw Gazette, No. 329)1970)

The Austrian instrument j of ratification of this ■
Protocol was deposited with the Secretary-General
of tire Council of Europe on 29 May 1967. The
Protocol therefore entered linto force in accord
ance with its article 5 (2) on 21 September 1970.

I

(f) Protocol No. 3 to the Convention for the
Protection of Human Rights and Fundamental
Freedoms, amending Articles 29, 30 and 34 of the'
Convention (Federal Law Gazette, No. 330)1970)

The Austrian instrument j of ratification of this
Protocol was deposited with the'Secretary-General
of the Council of Europe on 29 May 1967. The
Protocol therefore entered j into force in accord
ance with its article 4 (2) oh 21 September 1970.



BOLIVIA

FREEDOM OF OPINION AND EXPRESSION

SUPREME DECREE OF THE PRESIDENT OF THE REPUBLIC

No. 09113 OF 20 FEBRUARY 1970*

Art. 1. As from I March 1970, Bolivian news
paper workers shall enjoy the benefit of a manda
tory day of rest from their employment on
Sundays.

Art. 2: In keeping with the provisions of the
preceding article, no newspaper company publish
ing morning newspapers may issue them on
Mondays.

, Art. 3. Having regard, however, to requests
from newspaper workers' trade union organiz
ations, the Ministry of Culture, Information and
Tourism may authorize Bolivian newspaper
workers' trade unions which apply for permission
to do so to publish weekly organs which shall be
issued on Mondays and shall serve also as a
medium of free expression for all sectors of
Bolivian labour, under the responsibility and
direction of the newspaper workers' trade union
organizations.

The publishers of such weekly organs shall, as a
matter of priority, apply part of their earnings to
compensating those joumalists and typographers
who do not participate in the Sunday work
authorized- in this article for the non-receipt of
Sunday overtime pay.

Art. 4. Newspaper companies shall be required
to .set aside each day in their opinion columns the
space equivalent to an editorial, in order that their
editors or reporters who are members of news-

1

1970.

Gaceta Oficial de Bolivia, No. 492, of 20 February

paper workers' trade unions may express their
ideas freely in the forrn of signed commentaries.

Art. 5. Broadcasting companies shall also allow
their editors who are members of broadcasting
workers' trade unions up to three minutes during"
one of their daily news bulletins for the purposes
indicated in article 4.

Art. 6. Any kind of censorship or rejection of
signed commentaries in exercise of the rights
recognized in articles 4 and 5 of this Decree shall be
prohibited, except in the cases referred to in
articles 11 and 13 of the Act of 19 January 1925.

Art. 7. Should any newspaper or broadcasting
company, despite the provisions of the preceding
article, refuse to publish or broadcast this type of
commentary, the trade union concerned shall
lodge a complaint with the Minister of Culture,
Information and Tourism, who shall arrange for an
investigation of the case and, if the complaint is
substantiated, shall order the mews medium'
concerned to publish or broadcast the commen
tary which has been refused.

Art. 8. Newspaper or broadcasting companies
shall be prohibited from penalizing and/or dis
missing their editors or reporters^ for writing
articles which are at variance with or contrary to
the views of the company.

Art. 9. No newspaper or broadcasting company
shall refuse to publish or broadcast notices or
statements by newspaper and broadcasting.
workers' trade unions or federations. Failure to

comply with this obligation shall be deemed to
constitute censorship falling under the provisions
of article 7 of tliis Decree.

16
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ESTABLISHMENT OF THE NATIONAL ADULT .LITERACY AW) EDUCATION' PROGRAMME

, ■ ' SUPREME DECREE OF THE PRESIDENT OF THE REPUBLIC
■ No. 09177 OF 14 APRIL 1970^

,/

Art. i.'The National Adult Literacy and Edu
cation Programme is hereby established and shall
be carried out through the effective mobilization
of the entire citizenry under State leadership.

' Art. 2. The Ministry of Education, through its
National Office of Adult Literacy and Education,
shall be respqnsible for,carrying out the National
Adult Literacy and Education Programme in
accordance vvith the procedures approved in this
Supreme Decree. The National Literacy Office of
the Ministry of Rural Affairs, with all its staff and
working equipment, shall be absorbed into the
Office of Adult Literacy and Education of the
Ministry of Education.

A!rt. 3. The National Adult Literacy and Edu
cation Programme shall cover all illiterate persons
between 15 and 50 years of age, who shall be
required to register with and attend the centres to
be established within the time-limits prescribed in
the relevant rules and regulations. The Ministry of
Education shall determine the criteria and tests
which shall be applied in order to define the term
"illiterate person" for the purposes of compliance
with' the aforementioned requirement and evalu
ation of the Programme.

Art. 4. Persons between 15 and 50 years of age
.who' have not re.ceived a complete primary edu
cation or who become literate as a result of
complying' with the requirement established in
article 3 shall be encouraged to pursue studies
under the adult education system, in accordance
with the provisions of chapter II of this Decree.

. Chapter I

PURPOSES, OBJECTIVES AND TARGETS OF
THE NATIONAL ADULT LITERACY AND

EDUCATION PROGRAMME

Art.. 5. The purposes of the National Adult
Literacy Programme shall be;
(a) To' contribute to the creation of a new

society based on social justice and respect for
"human dignity;

(b) lo develop.in adults the necessary critical
and reflective capacity to understand themselves
and the world around them;

(c) To contribute to the integration of national
life, while maintaining respect for cultural plu
rality ;

(d) To develop in citizens an awareness of their
duties towards their family,!,their community and
their country and towards rhankind, and to enable
them to understand, defend and exercise their
rights; \
' (ej To prepare the masses for participation in

the structural changes required by the new society;
solve their personal
work and human re-.

■ Ibid., No. 502, of 24 AprU 1970.

(f) To enable adults to,
problems relating to life,
lations and contribute effectively to the solution
of the fundamental problems of the country in the
context of projects under the national develop
ment strategy; |
(g) To promote rational understanding of world

events and natural phenorhena with a view to
eliminating prejudices, outmoded beliefs and
superstitions;

(h) To instill in all sectors of society the desire
to raise their cultural level and take advantage of
all modes of formal and infobnal education;

(i) To consolidate and foster the spiritual heri
tage of the Bolivian people as a help in overcoming
decades of colonialist subjugation and alienation,
in order that Bolivia may hpe its own distinctive
culture rooted in native ^ tradition, while not
depreciating the common | heritage of western
civilization and the contributions of other
cultures. i

Art. 6. The objectives of the National Adult
Literacy and Education Programme shall be:
(a) To train the illiterate and poorly educated

in the critical and intelligent use of the spoken and
written word and elemental^ mathematics, and .to
impart to them an understanding of their physical
and social environment arid an appreciation of
indigenous cultures;

(b) To universalize the
Bolivia as a vehicle for)
without prejudice to the continued existence and
promotion of indigenous languages as instruments
of social intercourse, in order to bring the rural
masses into the mainstream ,of national life;

(c) To develop the habit of reading as a basic
instrument in the individual's continuing process
of education; I
(d) To provide the necessary knowledge and

encourage creative activities so that individuals and
communities may attain higher levels of living,
utilize and co-operate withjthe public services and
participate in an organized manner in solving
problems relating to health, production, housing,
civic affairs and recreation; |
(ej To lay the necessary educational foundation

to enable the working population to benefit from
the services which promojte the application of
technology to the processes of production and
from manpower training; j

Spanish language in
national integration.
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•  (f) To enhance, through adult education, the
role played in society by regular education at all
levels, and toJielp to provide all children of school
age witli a complete primary education.

^  /

Art. 7. The targets of the National Adult
Literacy and Education Programme for the period
19,70-1975 shall be as follows:

With regard to literacy: to eraidicate illiter
acy in adults between 15 and 50 years of age, and'
ensure that all children fulfil the obligation to
receive a primary education;
(b) kt the basic level: to provide supplemen

tary primary education for at least 10 per cent of
the persons between 15 and 50 years of age who
become literate;

(c) At the secondary level: to ensure that by
1975 at least 5 per cent of the persons in that said ■
age group are attending secondary education,
centres under the adult education system;

(d) With regard to adult education outside
school: to carry out by all available means a
cultural dissemination programme covering, the
entire population between 15 and 50 years of age.

'  Chapter III

DEFINITION AND STRUCTURE

"OF THE ADULT. EDUCATION SYSTEM
/

Art. 14. For the purposes of the implemen
tation ' of this Supreme Decree and of the pro
gramme for the period 1970-1975, adult education

shall be understood to mean the process whereby
the individual acquires a better understanding of
himself and local, national and world problems'
and of the need to incorporate marginal groups
into society, the critical ability effectively to use
the basic tools of education," including reading,
writing and mathematics, and the opportunity to
benefit from higher levels of education.

Chapter VIII . .

PENALTIES AND COMPENSATORY

PAYMENTS FOR NON-COMPLIANCE

Art. 76. As from 1 July 1971, any person of
either sex between 15 and 50 years of age who is
unable to read or write and who cannot produce, ,
along with his personal identity card, a current
certificate of actual attendance at a literacy centre,
shall not be accepted for employment in a
govemment department or industrial or com
mercial enterprise, a professional office, a shop of
any kind, a household or a public or private
institution.

Art. 77. Any employer who, as from 1 July
1971, engages the part-time or full-time services of ,
an illiterate person who does not produce valid
proof of his actual attendance at a literacy centre
shall be fined a sum equivalent to the said person's
monthly wages for the first offence and,twice that
amount for the second offence, and shall be taken
into custody for the third offence.

FREEDOM OF OPINION AND EXPRESSION

SUPREME DECREE OF THE PRESIDENT OF THE REPUBLIC
No. 09332 OF 13 AUGUST 1970^

Art. I. Article 1 of Supreme Decree No. 09113, of 20 February 1970, is hereby amended
as follows:

Bolivian newspaper workers shall enjoy the benefit of a mandatory day of rest from
their employmerit on Sundays, except where, of their own volition, they wish to work at
the rates of overtime pay established by law for that purpose.

Art. 2. Article 2 of the aforementioned Decree is hereby amended as follows:
Organs expressing the views of newspaper workers may be issued freely on Mondays,

as may any morning newspaper which agrees with its workers to pay overtime for Sunday
work.

' Ibid., No. 519, of 14 August 1970.
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THE CITIZENSHIP OF BOTSWANA (SUPPLEMENTARY PROVISIONS)
(AMENDMENT) ACT, 1969

ACT No. 56 OF 1969, ASSENTED TO ON 30 DECEMBER 11969
AND ENTERED INTO .FORCE ON 6 JANUARY 1970*

Insertion of section SB in Law No. 39 of 1966

2. The Citizenship of Botswana (Supplemen
tary Provisions) Law, 1966 (hereinafter referred
to aS the principal law) is amended by the
insertion immediately after section 5A thereof of a
new section as follows:

"Circumstances in which persons are not entitled
,  to registration

' \ "SB (1) For the purposes of section 25 (3)
of the Constitution a person shall not be

''entitled to registration as a citizen of Botswana
under, the provisions of section 25 (T) of the
Constitution who

' "(,a) Is a prohibited immigrant as defined in
section-8 of the Immigration (Consolidation)
Law, 1966;or

"(b) In the opinion of the Minister is not of
good character by reason of habitual drunken
ness, prokitution, perversion or other objection
able practices or is a member of a group whose
beliefs or practices are not generally acceptable
in Botswana; or

"(c) Has been declared insolvent or adjudged
or otherwise declared bankrupt under any law
"in force in any part of the Commonwealth and
' .has not been discharged or has made a compo

sition with his creditors and has not paid his
debts in full; or

"(c?)'Has been convicted of any offence
during the five years preceding the date of his
application for registration which, in the
opinion of the Minister, is ̂ serious enough to
^justify refusal of registration; or

■  , "(e) By remaining in Botswana would, in the
opinion of the Minister, be likely to prevent the

'  eirtployment of a citizen of Botswana in any
business, trade, profession or other form of
employment in which no special skills, qualifi-

Govemment Gazette, Extraordinary, Vol. VIII,
No. 2, o'f 6 January 1970. '

j  ̂ For extracts from th® Constitution of Botswana, see
Yearbook on Human Rights for 1966, pp. 38-50.

cations or experience likely to be of benefit to
Botswana are required; or , .

"(f) Is a citizen of a Commonwealth country
whose law does not ma|ke equally favourable
provision for the acquisition of citizenship of
such country by citizens of Botswana.

"(2) Any decision by the Minister that a
person is not entitled to' registration by reason
of coming within the provision of subsection (1)
(b), (d) or(e) shall be jfinal and shall not be
questioned in any Court."

Amendment of section 10 <jf Law No. 39 of 1966
■

3. Section 10 of the Citizenship of Botswana
(Supplementary Provisions) Law, 1966, is
amended by the deletion of subsection (3) thereof
and by the substitution therefor of a new sub
section as follows: ;

"(3) The Minister shall not deprive a person
' of citizenship under this kction if he is satisfied

that it is conducive to the public interest that
that person should continue to be a citizen of
Botswana."

Addition of section 20 to Law No. 39 of 1966

4. The principal law is amended by the addition'
immediately after section ; 19 thereof of a new
section as follows:

• "Renunciation of Citizenship of Persons
of Unsound Mind - ,

"20. For the purpose's of section 29 pf the ■
Constitution the date upon which a person who
is of unsound mind, and who is a citizen of
Botswana and of some other country,, shall,
cease to be a citizen of Botswana unless such

person has complied with the requirements of
that section shall be either the 31st December,
1970, or twelve months,after such person shall
have ceased to be of unbound mind,, jvhichever
is the later." 

19



20 BOTSWANA

■THE CONSTITUTION (AMENDMENT) ACT, 1970 '

ACT No. 25 OF 1970, ASSENTED TO ON 2 JULY
AND ENTERED INTO FORCE ON 10 JULY 1970^

Amendment of section 9
of the Constitution of Botswana

, 2. Subsection (2) of section 9 of the Consti
tution is amended by the insertion immediately
after the words "mineral resources," appearing in
paragraph (a) thereof of the words "for the
purpose ofany census,". ,

Amendment of section 25
of the Constitution of Botswana

3. Section 25 of the Constitution is amended
by the addition immediately after subsection (2)
thereof of a new subsection as follows:

"(3) Where an Act of Parliament has pre
scribed circumstances in which a person shall
not be entitled to registration as a citizen of
Botswana a person shall not be so registered if
at any time after his application any of the
prescribed circumstances apply to him notwith
standing that such circumstances did not apply

,  to him at the time of his application for-
registration.".

Amendment of section 26
of the Constitution of Botswana "

4. Subsection (1) of section 26 of the Consti
tution is amended by the deletion of the words
"has been -married to a person who was at any
time" appearing therein and by the substitution
therefor of the words "is or has been married to a
person who is or was at any time".

Repeal and replacement of section 111'
of the Constitution of Botswana

- 6. The Constitution is amended by the repeal
of section 111 thereof and by the replacement
thereof with a new section as follows:

"111 (1) Subject to the provisions of this
section and of section 112 . . . of the Consti
tution, power to appoint persons to hold or to
act in. any office in the public service, to
exercise disciplinary control over persons
holding or acting in such offices and to remove
from such offices shall vest in such person or

Government Gazette, Vol. VIII, No. 39, of 10 July
1970. For extracts from the Constitution of Botswana,
see Yearbook on Hitman Rights for 1966, pp.,38-50.

persons as may be prescribed by Act of
Parliament.

"(3) Before any person or persons , as may
have been prescribed under the provisions of
subsection (1) exercises power to appoint to or
to act in any public office any person who holds
or is acting in any office the power to make
appointments to which is vested by this Consti
tution in the President acting in accordance
with the advice of the Judicial Service Com
mission such person shall consult with the
Judicial Service Commission."

Repeal and replacement of section 112
of the Constitntion of Botswana

7. The Constitution is amended by the repeal
of section 112 thereof arid by-the replaceinent
thereof with a new section as follows:

"112 (1) Any person who has been removed
from office or subjected to any other punish-,
ment by the exercise of any powers conferred'
on any person under the provisions of section
111 of tills Constitution may appeal to the
Public Service Commission who may dismiss
such appeal or allow it wholly or in part.

"(2) Subject to the provisions of subsection
(3) every decision of the Public Service Corn-
mission under the provisions of this section or
of section 113 of tliis Constitution shall be
final.

"(3) Notwithstanding anything contained in
subsection (2) .if the Public Service Commission
dismisses an appeal or allows it in part only the
person who appealed may appeal to the Presi
dent.

"(4) If any person appeals to the President in
accordance with the Provisions of subsection (3)
of this section the President shall either dismiss
the appeal or shall order that it be heard by a,
tribunal appointed by the President, the
Chairman of which shall be a person who holds
or has held high judicial office or is qualified to
be appointed as a judge of the High court.

"(5) If the President appoints a tribunal to
hear an appeal in accordance with sub
section (4) of this section the tribunal shall hear
the appeal and shall advise the President
whether or not the appeal should be allowed
either wholly or in part, and the President shall
act in accordance with that advice."
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THE PUBLIC SERVICE ACT, 1970 ;
/  ' ■

ACT No. 26 OF 1970, ASSENTED TO ON 9 JULY

AND ENTERED INTO FORCE ON 10 JULY. 1970"*

Directions of President

■  9. The, President may give such general direc
tions'as to the manner of exercise-of the powers
and duties under this Act as may appear to him to
be necessary.

Disqualification for Appointment

10. (1) No person who has been convicted of
ap offence involving moral turpitude or who has
been dismissed from the public service shall be
appointed to any public office without the
approval of the President.

V (2) No person shall be appointed to public
office unless he holds such qualifications as have
been prescribed for appointment'to that office;
Provided that the provisions of this subsection
may be waived with the approval of the President

■ to facilitate the localisation of the public service.

(3) No person who is not a citizen of Botswana
 shall be appointed (other than on transfer or
promotion) on pensionable terms to any public
office except with the approval of the President.

(4) Subject to the provisions of subsection (3)
no person who' is not a citizen of Botswana shall
be appointed . to any public office unless the

, appbinting authority is satisfied that no citizen of
Botswana who is qualified and suitable for
appointment is available and the President is

satisfied that it would not be in the public interest
for the office to remain vacant.

Criterion for Appointment

11. (1) In selecting candifiates for appointment
the appointing authority shall have regard primar
ily to the efficiency of the phblic serviced

il

(2) When any public office is vacant the fol
lowing persons shall, subject to satisfying any
Scheme of Service laying down the qualifications
for any public office, be qualified for appointment
to such office in the following order of priority;

(i) Any officer who is a citizen of Botswana;
(ii) Any other citizen of Botswana;
(iii) Any officer, whether' on pensionable" or

contract terms,' who is not a citizen of
Botswana;

(iv) Any other person who is not a citizen of
Botswana but whose appointment to such
office is approved under section 10 or
deemed to be approved under section 12.

Appointment of Citizens of certain countries

12. The appointment of any person to any
office shall be deemed tO; be approved if such
person is a citizen of a country prescribed by the
President as a country whose citizens may be
recmited into the public service of Botswana
without reference to him.

' Ibid.
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 ACT No. 5,581 OF 26 MAY 1970

ESTABLISHING REGULATIONS CONCERNING THE HOLDING OF ELECTIONS IN 1970

AND PROMULGATING OTHER PROVISIONS^

Art. 1. The elections for office in the Chamber
of Deputies, the Federal Senate and the State
Legislative .Assemblies for the terms beginning on
1 February 1971 shall be held simultaneously
throughout the country on' 15 November 1970.

Art. 2. The Superior Electoral Court shall, on
the basis of the number of electors registered as of
30 June 1970, announce, within a period of 30
days from that date, the number of Deputies to
the Federal Chamber and the Legislative As
semblies, in accordance with article 18, para
graph 6, and article 39, paragraph 2, of the
Constitution.

Sole paragraph. For the purpose of calculating
the number of electors, account shall be taken
only of those registrations and transfers of elec
toral certificates already approved by the Electoral
Judges or, at the recourse stage, by the Electoral
Courts, not later than 30 June 1970.

Art. 3. The Regional Executive Committees of
the political parties shall meet not later than
3 August 1970 to select their candidates for the
offices of State Governor and Vice-Governor in

the election provided for in article 189 of the
Constitution of the Federative Republic of Brazil.

(1) When the candidates have been selected, a
duly authenticated copy of. the record of the
meeting shall be submitted by a party delegate to
the Regional Electoral Court within 48 hours.

(2) After receipt of the record has been ac-
kriowledged,, the President of the Court shall
publish it within 24 hours as an arinouncement in
the.Didro Oficial do Estado for the information of
all,concerned.

(3) Objections to the choice of a candidate on
the ground of ineligibility shall be brought before
the Electoral Court in accordance with the pro
cedure prescribed in the Ineligibility Act for
opposing the registration of candidates.

Art. 4. If the Electoral Court considers any of
the' candidates for the 'office of State Governor or

' Didrio Oficial, No. 97 of 26 May 1970.

Vice-Governor to be ineligible, or if any candidate
dies or is unavoidably prevented from standing for
election, the Regional Executive Committee of the
party concerned shall appoint a substitute within a
period of 48 hours.

Sole paragraph. When a new candidate has been
selected, the procedure established in paragraphs
1-3 of the preceding article shall immediately be
followed, without prejudice to article 6 of this
Act.

Art. 5. Registration of candidates for the offices
of State Governor and Vice-Governor - in the

election to be held on 3 October 1970 shall be

effected not later than 6 p.m. on 18 September
1970, in the presence of the officers ,of the
respective Legislative Assemblies, by the sub
mission of an application by the political party
accompanied by:

I. A certified copy of the record of the meeting
of the Regional Executive Committee at which the
candidates were selected, the said copy to be
checked against the original in the Office of the
Secretary of the Regional Electoral-Court;

II. The signed authorization of the candidate
concerned, the signature to be certified by a,
notary public;

III. A certificate from the Regional Electoral
Court attesting that the registrant enjoys his
political rights and that he has had his electoral
domicile in the State concemed for the two years
irnmediately preceding the election;

IV. Proof of party membership as prescribed in
article 4 of Supplementary Act No. 61 of 14
August 1969;

V. A declaration of property, specifying its
origin and changes of ownership;

VI. A Certificate fumished by the Regional
Electoral Court attesting that no objection has'
been raised to the choice of candidate made by the
Regional Executive Committee (article 4) or that
any such objection has been over-ruled.

Art. 6. In the event of a candidate's death or
unavoidable inability to stand for-.electiori, the
requirements specified in , paragraphs I-IV of the

- preceding article shall be complied with within 10

22
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ddys' from ■ the- date 'of the election and the , IIv.The: Superior Electoral,Co,urt, oil-10 Octo-
provisions of paragraph VI shall be waited/ ■ "

Sole paragraph. In the cases referred tO'in- this
article, allegations of nullity, or ineligibility niay be
-submitted withiri 15' days from,the ddte of the
election, in,'accordance, with the legislation in

. force ;.mlings must conform with the provisions of
the Ineligibility Act relating to objections to the
registration'of candidates. ^

■ her.

Art. 9.' In elections base^ "on the proportional
system, the number of candidates who rnay -be
registered by each party shall",not exceed three ;
times the nuinber-of vacancies, to be filled.

,  ■ Art. 7; If,' after the election for the offices of
, Governor and Vice-Govemor, an elected candidate
is declared ineligible, a new election shall be held
Within .-10 days from the publication or notifi
cation of the final decision;

-  Art. 8.'. The candidates of the political parties
for office in the Federal Senate, the Chamber of
Deputies, and the State Legislative Assemblies in
the elections'to be held on 15 November 1970

shall, be selected at - the Regional Conventions,
convened by the respective Executive Comrriittees.

(1)-'The • rnunicipal delegates, referred to in '
article: 39 of Act No^ 4,740 0L15 July 1965„shall

. .be those who have been , chosen at the Municipal
.Conventions for the .election, held on 14
September 1969, of the Regional Executive Com
mittees. "

(2) The Municipal Regional Committees estab
lished after the date referred to -in the preceding
paragmph shall appoint delegates to the Regional
Convention in conformity with- article 3, para
graph 1, ,of Supplementary Act No. 54 of 20
May 1969.

' (3) In the event of the removal, resignation or
"death" of a delegate selected at the aforesaid
■ Municipal Conventions, the Municipal Executive
Comrhittee, shall appoint a substitute if there is no
alternate. ' . , >

(4) When, in the election for the Senate, there
are two or three yacancies tq be filled in a
particular electoral district, The party Conventions
shall reach their decision "by a secret and single
ballot, each delegate, to' the Convention being
entitled to vote for as many candidates as there are
vacancies to be filled.

.  (5) If the registration" of a candidate for the
office of senator or,alternate has been rejected or
if any such candidate is prevented by death or an
unavoidable, obstacle from standing for election,

. the Regional Executive Committee shall appoint a
, substitute within five days.

(6) Applications for the registration of candi
dates, shall he duly submitted to the Regional
Electoral' Court not later than 6 p.m. on 25
August 1970. ' ,

- ■'(7) All. applications for the registration of
^ candidates, including those against which objec-
" tions have been raised, shall be considered and
those accepted shall be published, by: ^

.1. The" Regional Electoral Court, on 11
September; ' ■ ,

Art. 10. Candidates of tjie'' political parties for",
the offices of Prefect, Vice-Prefect and Councillors

'  I I

in the municipalities in which elections are to, be 
held on 15 November 1970, shall be.selected at the
Municipal Conventions, convened by the respect
ive Municipal Executive Committees. " -

(1) In those municipalities in which the politi
cal parties have not established Executive Com
mittees it shall be the responsibility of. the
Regional Executive Committee to corivene the
Municipal Conventions and]to appoint delegates to
represent it. ,|

(2) Applications for the registration of candi
dates shall be duly subrhitted to the appropriate
offices not later
tember 1970.

than 6 p.m. on - 25 Sep-

(3) All applications for the registration, of
candidates, including. those against which objec
tions have been raised, shall be considered and
those accepted published bj^: ' "

I. The Electoral Judge,!on 8 October; •
II. The Regional Electoral Court, on 22 Octo-

ber; , ' -} , .
III. The Superior Electoral Court,,oh 6 No--

vember, ' ' [

■  Art. 11. In those States |in respect of which the
Constitution provides that,' if the - offices of
Governor and Vice-Govern^br become vacant, the
election to fill the vacancies is to be'held by direct
vote, the aforesaid officials shall, in 1970, be
elected, at a public meetin'g and- by roll-call vote,
by an electoral college corfiposed of the memljers-
of the respective Legislative! Assemblies.

(1) Once,the results of t^e election are announ
ced, the successful candidates shall assume office 
within the following 48 hours in order to complete
the terms of their predecessors.

(2) The political parties,' through the Regiofial '
Executive Committees, shall select their candidates
■for the election provided for in tliis article, and,
shall register them in the presence of the officers
of the Legislative Assembly not later thp 6 p.m.
on the tenth day following the date on which the
last vacancy occurred. | .

(3) Within ten , days frorri the 4Me of the
election, the requirement^ specified in article 5, '
paragraphs I-IV, of this Aci shall be complied with
by the elected candidates, M,

'  (4) Where an allegation of nullity or ineligi
bility is made, the procedure prescribed in
article 6, sole paragraph, of this Act, shall be
followed.
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Art: 12. Until 30 June 1970, registration of the Art. 14. In the elections ■ scheduled for . 13
births of Brazilian citizens shall be exempt from ■ November 1970, the time-limit referred to in

'payment of the fine prescribed in, article.48 of article 5 of Act No. 5,453 of 14 June 1968 shall
Legislative Decree No.'1,000 of 21 October, 1969. not apply. , , , ' .

■ Art. 13. The fine-referred to in article 8 of the

Electoral'Code (Act No. 4,737 of 15 July 1965)
shall not apply to ■ persons registered by 5
August 1970.

Art. 15. The Superior Electoral Court shall,
•within 30 days frorh the'publication of this Act,
issue the necessary instructions for its proper
execution. ' ' . 

' DECREE No. 66,872 OF 15 JULY 1970

PROMULGATING THE AGREEMENT ON CULTURAL CO-OPERATION

BETWEEN BRAZIL AND INDIA^

The President of the Republic,

Whereas the Agreement on Cultural Co-operation concluded between the pederative
Republic of Brazil and the Republic of India and signed at Rio de Janeiro on 23
September 1968 was ratified'by Legislative Decree No. 642 of 1969,

And whereas .the aforesaid Agreeirient entered into force on 26 June 1970 in
accordance with article XXI thereof.

Decrees that the aforesaid Agreement ... shall be executed and carried out to the
fullest extent provided for therein.

Ibid., No. 131 of 16 July 1970:
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NOTE^

I. New developments relating to the protection of
the rights of citizens and socialist organizations

1. Ih 1970 the^ National Assembly of the
People's Republic of Bulgaria passed an Act on
Administrative . Procedure (Official Gazette,
No. 53, of 7 July 1970). The primary purpose of
that Act is to provide citizens with additional legal
means of protecting their rights in so far as they
relate to the issue of administrative decisions

 relating to' the rights of citizens and socialist
organizations, appeals against them and appli
cation of them. •

Chapter II of the Act on Administrative pro
cedure contains provisions governing the pro
cedure for the issue of the administrative decisions

in question. In order to guarantee the parties the
possibility of defending their rights when an
administrative decision is issued' and to facilitate

the task of the 'administrative organ concerned,
which must investigate all aspects of the case, the
parties are notified of the initiation of the adminis
trative procedure. They are entitled to present .
written and verbal explanations and objections,
and to furnish evidence themselves or request that
evidence be collected as of right. Once the relevant
facts and circumstances have been established, the
adrnmistrati'Ve organ will pronounce the pro
ceedings closed and w)ll issue the administrative
decision in writing. The reasons for the adminis
trative decision must be given.

As a means of ensuring'the effectiveness of the
defence,, the Act provides for the possibility of
appeal'at two levels if an administrative decision is
illegal on inappropriate. An appeal may be lodged
with the superior administrative organ concerned
not only against an administrative decision which
has already been issued but also against a refusal
by any administrative organ to issue an adihi'nis-
trative decision required of it or to issue the
document upon which the recognition or exercise
of rights depends. An administrative appeal to the
superior organ guarantees that the latter will be in
a position to conduct an immediate investigation
of the activity of its subsidiary organ, which in"
many cases precludes the necessity for an appeal

■ * Note furnished by Professor Anguel Angueloff,
government-appointed correspondent, Sofia.

to a court. The superior administrative organ must
investigate the matter and take a decision within
7 days of receiving the appeal. If it considers that
the administrative decisiori [against which the
appeal was made] was illegal or inappropriate, it
quashes the decision. |

When the means of administrative recourse have

been exhausted, the law provides for the possi
bility of appeal to the legal Authorities. In the past,
there have been some cases -in which judicial
appeals have been lodged against administrative
decisions, but this has occurred only in isolated
instances, on the basis of a special provision of the
normative law. The new element in the Act on
Administrative Procedure lies in the fact that it

introduces judicial remedy on the basis of a
general provision. The principle of judicial inquiry
has been established for the purpose of providing
an additional and more effective guarantee to
safeguard the rights of citizens. When the adminis
trative decision against whibh an appeal is lodged,
has been issued by a minister, the head of a central
administrative department or the chief officer of
the executive committee of a departmental
people's council, it is the Supreme Court which is
competent to deal with the case. The Supreme
Court also hears appeals against administrative
decisions that have been confirmed or amended by
a minister or a departmental head having the rank
of fninister. It is only in these two cases that the
Supreme Court is the onli' competent body to
hear appeals. In all other cases appeals are heard
by the Departmental Court. The hearing is conduc;
ted in public session by i three judges in the
presence of a law officer. The Court summons to
appear before it the plaintiff who has lodged the 
appeal, a representative of the administrative organ
which issued the decision that is the subject of the
appeal, and any other parties concerned in the
administrative procedure. The parties are entitled
to the assistance of a lawyer. The Court is
concerned only with establishing whether the
administrative decision wasjor was not legal. If the
Court quashes the decision, it refers the proceed
ings back to the- administrative organ concerned,
together with directions concerning the appli
cation of the law. These directions .are binding on-
the administrative organ concerned, and the
decision handed down by the""- Court is final. The
decision may, however, be revoked by extraordi-
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' nary remedy or application for revision concerning
.judgements having the force of res judicata^ under
the terms of the Code of Civil Procedure.

The Act also contains provisions relating to the
application of administrative decisions which have
become final. These provisions ensure the proper
application of the decision -from the legal point of
view; before proceeding to take coercive measures,
the executive organ will give written notice to the
persons against whom the aforesaid measures are
to be taken. An appeal against illegal acts com
mitted in connexion with the application of the
administrative decision may be lodged with the
organ which took the administrative decision in
question; the appeal must be made within three
days of the date when the decision begins to be
enforced.

II. Extension of the rights of citizens
in the sphere of education

2. The 1971 budget {Official Gazette, No. 101,
of 20 December 1970) allocates the sum of
1,883,639,000 leva for the development of edu
cation, science and culture, -and for social in
surance, out of a total budgetary expenditure of
5,905,074,000 leva, i.e, 30 per cent of total

.expenditure. Additional material and financial
resources have thus, been earmarked to enable'
citizens to enjoy' economic, social and cultural
rights. \

3. In 1970 the Ministry of Public Education
and the Committee on Youth and Sports pub
lished regulatipns governing scholarships {Official 
Gazette, No. 73 of 15 September 1970). IJnder
these regulations, the number of students eligible
for scholarships and the amounts of the scholar
ships were increased. Conditions have thus been
created which guarantee considerable progress in
education, which is provided free of charge in the
People's Republic of Bulgaria.

III. Ratification of the International Covenant
on Economic, Social and Cultural Rights

4. By Decree No. 1199 of 23 July 1970
{Official Gazette, No. 60, of 30 June 1970) the
Presidium of' the National Assembly of the
People's Republic of, Bulgaria ratified the Inter--
national Covenant on Civil and Political Rights and
the International Covenant on Economic, Social
and Cultural Rights adopted by the General
Assembly of the United Nations.
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-LEGISLATIVE DECREE No. 1/48 OF 10 JULY 1970 ̂

CONCERNING ARRANGEMENTS FOR THE GGARDIANSHIP OF I CHILDREN

PLACED IN OFFIciAL OR PRIVATE ORPHANAGES'!

Art. i. 'The guardianship of children pladed in
' official ,or private orphanages may be transferred
in accordance vyith the provisions of this Legislat
ive Decree. ,

. Art. -2. Guardianship transferred in accordance '
with the provisions of this Legislative Decree shall
have the same effects as customary guardianship.

Art. 3. When a child is admitted to an orphan-
. age, the, orphanage authorities shall invite the

■ person' exercising parent^ authority or acting as
guardian, whether de jure or de facto, to sign a

.  statement acknowledging that he has been in
formed that guardianship of the child placed in the

I orphanage may be transferred on The conditions '
laid down in this, Legislative Decree and that such
guardianship will have all the effects of national

' custom.

In the case of children placed in an orphanage
before 'the entry into , force of this Legislative
Decree, the orphanage authorities shall, as soon as
possible, supply the orphanage with the statement
referred to in the-preceding paragraph.

Where' the person exercising parental authority
over the child or acting as his guardian, whether de
jure or de facto, is illiterate, he shall affix his right

■ thumb-print, at the bottom of the statement,
whichi^ shall be countersigned by two adult
■witnesses who are not connected,with the adminis
tration of the orphanage.

'  Art. 6. .'Transfer ofguardiahship shall be subject
to the following conditions; ' ■

(I) The Ward shall be not less than four years
■ of age; • .
/  (2) The ward must have spent at least six

rrionths in the orphanage;
, (3)- The guardian shall be nof less than 25 and

not rhore than' 55 years of age;
, (4^ The age difference between the guardian

and the ward shall be at least 10 years; ; .
, (5) A m'arried persori may accept guardianship

. of a ward'only with the consent of his spouse.

' Bulletin dfficiel du Burundi, No. 8/70, of 1
/August 1970. n .

Art. 7. Proceedings relating to transfer of
guardianship shall fall within the jurisdiction of
the provincial courts. The cohipetent court shalTbe
the court for the place in vvhich the orphanage is'
situated. , |

!  .
Art. 8. Applications for | transfer of guardian

ship shall be drawn up jointly, by the person in
, charge of the orphanage and by the guardian.

, Art. 9. The court shall transfer guardianshijp
only after ascertaining that ho relative of the child
is prepared to act as his guardian, determining that
the conditions enumerated in article 6 of, this
Legislative Decree exist, and satisfying itself that
the character and income of the guardian are such
that he will be able to provide properly for the 
maintenance and education of the ward. .

j
Art. 10. Any order transferring guardianship

shall, within a period of one year and upon the
application of the guardiaij; be confirmed by the
court which transferred the guardianship^

If, one year after the jorder was made, the
guardian has not yet applied for confirmation, the
presiding judge of the competent court shall ex
officio enter the case in the bause list.

The court shall confirm jthe guardianship only
after satisfying itself that tne ward, in hving with
the guardian, enjoys conditions conducive ,to the
development of his personality. The court shall on
that occasion be obliged, to give a hearing tb the
ward. I . - ,

If the guardianship- is not confirmed-, and the
.ward has not attained the age of 18, the court shall
order his admission to an orphanage. ■

I  ■ Ifc ■
Art. 11. Guardianship, whether or not con

firmed, may be revoked in the following two
cases: ■ j , '

(1) Upon the application of the ministere
public, where the guardian fails to fulfil his
obligations concerning the | maintenance and edu-
cation of the ward; 1 ,,

(2) Upon the application of the guardian, 
where the ward, by his ingratitude, shows that he,
is undeserving of the benefits he is receiving or has"
received.- '

27
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' Where revocation of guardianship involves i
ward below the a^e of 18, the court shall order hisi
admission to an orphanage.

. Art. 15. The present Legislative Decree enters
into force on the day of its signature.

LEGISLATIVE DECREE No. 1/53 OF 31 JULY 1970

CONCERNING THE REGULATION OF CINEMATOGRAPHIC PERFORMANCES^

Art. 1. Decrees of the President of the Republic
concerning admission to cinematographic perform-
 ances open to the public may, irrespective of the
penalties established in the. decree of 6 August
1922, provide for the closure of the establishment
in which an offence has been committed, for a
period of not more than three months.

Art. 2. The aforesaid measure shall be ordered
by the court, which may authorize its immediate
execution notwithstanding any application for
reconsideration or appeal. The defendant, if con
victed, may request the appeals court to suspend
 execution of the sentence.

Art. 3. Article 9 of the decree of 6 August
1959 establishing the code of criminal procedure

■ Ibid.

shall not, in matters relating to this legislative
decree, apply to offences for which penalties have'
been imposed by the President of the Republic.

Art. 4. Except in the case of a serious offence,
the. Government shall not incur any liability for
the destruction or deterioration of films which are

subrnitted for inspection to commissions estab
lished by the President of the Republic.

Art. 5. The inspection of films by the aforesaid
commissions may be subject to a tax, in respect of
which the amount and methods of payment shall
be established by the President of the Republic.

■ Art. 6. The decree of 25 June 1954 is hereby
abrogated.

Art. 7. The present Legislative -Decree enters
into force on the day of its signature. - - ,

PRESIDENTIAL DECREE No. 1/54 OF 31 JULY 1970

CONCERNING CINEMATOGRAPHIC PERFORMANCES'

Ah. 1. ' A commission is hereby established to
inspect, cinematographic films which are to be
shown to the public.

Art. 3. No person may organize public cinema
tographic performances unless the programme in
question is exclusively composed of films whose
public exhibition has been authorized by the
Commission. '

Children may not be admitted to public cinema
tographic performances unless the programme is
exclusively composed of films which have been
authorized for exhibition in the presence of
children of tlie age group in question.

The term^"films" shall apply to both fiction and
documentary films, newsreels and trailers.

Art. 4. Any performance, irrespective of
whether there is an admission charge or not, which
does rfot have the' character of a private showing
shall be considered a public showing. Private
showings are those which may be attended only by

individually invited persons and which are held in
a private dwelling.

Art. 5. The Commission may:

Authorize the public exhibition of a film; ■

Authorize the public exhibition of a film,
provided that only persons over 18 years of age are
present. In special cases, the Commission may set a
different age limit; or

Refuse authorization for the public exhibition
of a film.

Art. 6. Cinematographic performances must be
announced to the public; the words "children
admitted" or "children not admitted" must be

prominently inscribed at the entrance of cinema
tographic establishments, and on any poster,
announcement or programme. ' ,

Art. 7. Films whose exhibition in the presence
of persons aged less than 18 years has not been
authorized by the Commission may be shown only
in premises designed in such a way that the films'
cannot be seen from the outside. '

Ibid.

Art. 10. It shall be the responsibility of the
Commission to determine whether the exhibition"
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of' a parti'cular film will be-detrimental to public
order,. • i- ' • ■. r

Jt shall, in partiGular, -refuse , its authorization ■
wheri h,considers that a film: . -
V May offend the'rhodesty of persons who see it ;

Treslent's' cfirne", moral laxity or racial hatred in a
favourable light;. ^ -.l '
/ Constitutes .ah incitement to fevpIt. , '

^ withregard to filnis to which young people niay
be admitted, the Cbininission shall in particular
protect traditional mprah values and shall , ensure

^ respect for'the emotional sensibility of children.

Art. ii., .Ariy film for which authorization has
'been .refused may, ■ after modification, be re-
 subniitted to the Cornrnission, provided that the
application -completed for that purpose is
accompanied - by a precise' indication of the
changes which have been'made in it.

The same provision shall apply to films which
have been authorized fpr exhibition to adult
audieriCe's-'but in respect of which the applicant

29

seeks to .obtain an authorization .which is valid for
all-audiences. ' •

^  .Art.JS. No person shall:
■ (1) Resiibmit to the Commissiori, under another

title, a film, which has already been irispected;
(2) Leave in. circulation films.for which,author-

izatipn has been revoked by, the Cdmmissipn; as
soon as-the, distributors hav^ been notified of siich
revocation,,they shall be rec^uired immediately to
return the script in question together with the_.
certificate issued'to them;

(3) Make any changes in the authorized content
of films as long as they are intended fpr public
exhibition.

Art. 24. The present Presidential Decree shall
enter into force fifteen days after the date of its
.posting up.''

'' The Presidential ■ Decree
August 1970.

was posted up on 4

MINISTERIAL ORDER No. 093/121 OF .28 - SEPTEMBER 1970 ENTRUSTING THE PRESS
' DEPARTMENT WITH RESPONSIBILITY FOR THE PUBLICATION 0^? A DAILY INFOR-

~  ■' MATiON BULLETIN'

:  Art^ i. The Press Department is hereby en
trusted with responsibility for the publication of
an information buUetin entitled FLASH INFOR.

' ,Art. 2. ' The bulletin shall appear daily and shall
/be-intended to contribute to the dissemination of
information concerning. Burundi and, the objectives
which its'Government has set itself.

■ .. The bulletin shall, from day to day, dissemiriate
news of Burundi as well as any international news
that* rhay .contribute to the instruction and edu
cation of the generalpublic.

Professional Staff

Art. 5.. Re'sponsibility for editing and publish
ing the bulletin FLASH INFOR shall be entrusted

,*to the director of the Press Department, assisted
by a team of officials in his department. .'..

Art. 6. The director of the Press Department,
may secure the collaboration of correspondents in
the provinces or abroad, the, Minister of Ihfor-
mation shall establish the basis for the. remuner
ation of the aforesaid correspondents. • , .

Art. 7. Editors and repo
related to the bulletin shdl
credentials.and shall enjoy
therefrom.

rters engaged in \york
be proyided with press
the benefits deriving"

^■Bulletin officiel du Burundi, No. 10/70, of 1 Octo
ber 1970. 1 ■ ' ■

Special provisions
I  , '

Art. 9. With a view to contributing to the
establishment of a pan-African press' agency, as
envisaged by the States -members of the Organiz
ation of African Unity, the Press Department shall,
through the bulletin FLASi^ INFOR, prepare* the
bases for a press agency at the national level.'
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NOTE'

RESOLUTION OF THE TWENTY-SEVENTH CONGRESS OF THE COMMUNIST PARTY OF BYELORUSSIA ON

THE REPORT OF THE CENTRAL COMMITTEE OF THE COMMUNIST PARTY OF BYELORUSSIA

(FEBRUARY 1971) '

EXTRACTS

The Congress of the Communist Party of
Byelorussia notes that in the period under review
all branches of industrial production of the Repub
lic developed rapidly. The five-year plan was
fulfilled a^head of time for the main indicators.
Gross industrial output increased 1.8 times as
against the 1.7 times envisaged in the directives of
the Twenty-Third Congress of the Communist
Party of the Soviet Union. Goods were manufac
tured over and above the plan to a value of
hundreds of millions of roubles, including 600
rhillion roubles of consumer goods. The target was
exceeded for productivity, which rose by 39 per
cent during the five-year period.

In accordance with the directives of the

Twenty-Third Party Congress and the resolutions
of the March (1965) and subsequent plenary
meetings of the Central Committee of the Com
munist Party of the Soviet Union, significant
success was achieved in agricultural development
in the Republic. Capital investment in agriculture
was stepped up. There was an improvement in the
material and mechanical resources and economic
structure of collective and State farms; there was a
rise in the profitability of the main sectors. All
collective and State farms are supplied with
electricity, from the State energy system. Extensive
measures have been taken to concentrate and

intensify specialization, all-round mechanization
of agricultural production, "chemification" and
soil improvement.
'  The gross output of collective and State farms
over the last five years was 45 per cent higher than
in the previous five years, while productivity rose
by 50 per cent. ,

,  The Congress notes that the most important
requirement for the successful solution of the
problems posed by the scientific and technological
revolution is a raising of people's educational,
cultural and technological standards. An important
step in that direction was the further development

' Note furnished by the Government of the Byelo
russian Soviet Socialist Republic;

of higher and specialized secondary education in
the Republic. Over the five-year period, high'er and
specialized secondary educational establishments
supplied the economy with 233,000 young special
ists — 75 per cent more than in the previous ■
five-year period. The vocational and technical
education system trained 246,000 qualified
workers. A beginning was made in training per
sonnel for the new specialized fields opened up by
the demands of scientific and technological-pro- .
gress.

The Congress draws the attention of Party and -
Soviet organs, and of Republican ministries and
departments to the need for a further broadening
and improvement of the content and form of
instruction in all types of educational' establish
ment, having regard to the demands of scientific
and technological progress and the need to iin-
prove the quality of specialist training. In the
current five-year period, the transition to universal ■
secondary education for young people must be
completed, as must the introduction of the new
curricula in schools. Within the vocational and

technical education system, more workers must be
trained for occupations requiring a general second
ary education. In higher and specialized secondarjf
educational establishments, enrolment in the
specialized fields opened up by the demands of
scientific and technological progress must be in--^
creased, and favourable conditions created to
attract gifted and capable young people,'particu
larly from among manual and collective farm
workers. The system of instruction by evening ■
class and correspondence courses must' be irn-
proved. Measures must be taken to augment the
material and technical resources of educational

establishments and to provide their laboratories 
and special purpose rooms with the latest equip-. ,
ment...

The success achieved in developing the ecoiiomy
-has made it possible to take major steps, in the.
period under review^ to increase the materiah
well-being of the working people of the Republic
and improve cultural and social facilities for-the
public. The national income, rose more, than 1.5'

30
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 times/Real .per capiita income rose by 37.per cent.
The average morithly pay "of manual and non-
manual workers rose by 31.6 per cent. Collective
farm workers' income, from the communal in cash,
and in kind rose 1 .'6' times'. A guaranteed cash
remuneration was introdiiced for collective farm

workers, together with pension arrangements and
social security.' For some categories of'"workers,
 pensions were increased, the pensionable age was
lowered, and the length .of. paid holidays was
increased. Privileges for .disabled war veterans and
disabled workers were expanded. A major social
 step , was taken by introducing a five-day working
week with two days off.

,  State'and co-operative retail trade turnover rose
by 69 per cent. The network of schools, cultural
and educational establishments, medical facilities,
 therapeutic and prophylactic institutions, sports
and pre-school facilities was expanded.

Housing construction is proceeding apace. Over
the five-year period working people acquired more
than 20 million square metres of housing in towns,
workers' settlements and villages — 32 per cent
more than in the previous five-year period. During

 .this period, about 2 million people, or one fifth of
 the population of the Republic,'moved into new
apartments or improved their housing conditions.

The Congress of the Communist Party of
Byelorussia enjoins Party, Soviet, economic and
 trade-union bodies to implement more resolutely
the jParty's demands to improve the material
well-being and the cultural and social facilities of
 the population.

. The Central Committee of the Communist Party
of Byelorussia and the Council of Ministers of the
Byelorussian SSR must give ministries and depart-
rhents and local Party, Soviet and economic bodies
greater control over and responsibility for the
 complete fulfilment, in the current five-year
period, of - the ' plans for the construction of
housing, schools, enterprises providing household
services and trading enterprises, children's insti
tutions, medical facilities and cultural and edu
cational estabUshm'erits. They must ensure a
rational use of State capital made available for

those purposes -and must| attract - funds from
'enterprises .and State and collective farms.. They
must encourage hi every way co-operative housing
constmction, and assist individual builders in
villages, small towns and workers' settlements. '

Through a significant expansion of-the network
of enterprises providing household" services, their
equipment with up-to-date high-output machinery,
and an improved use of production capacity, the
necessary material and technical resources must be
created to provide the urban and rural population
with household services of every kind. The volume
of household services is to be increased under the
current five-year plan 2.2 tinjies.for the Republic as
a whole and '3.2 times for rui:al areas.

The Ministry of Health of the Byelorussian SSR,
Party, Soviet and trade-union organs are . to
improve medical services for the working people
and treatment, for them at sanatoria and spas.
.Specialized clinical treatment,- prophylaxis and
strict supervision over the ■ observance' of samtary'
and hygienic regulations inl towns and populated
areas, must become the main activity of medical
establishments. Heads of ministries and depart
ments, factories and plants,- are to encourage the
construction of preyentive clinics out of enterprise
funds. Strict, observance of the regulations, on -
protecting the environment from pollution must
be ensured.

Party and Soviet organs, the Committee for
Physical Culture and Sport of the Council of
Ministers of the Byelorussian SSR, the Byelo
russian Council of Trade | Unions, the Central '
Committee of the Byelorussian Young Communist
League, ministries and departments of the Re-'
public must improve their work to ensure the
widespread introduction of physical culture and
sport into the everyday life pf the working people.
An increase in The skill of Byelorussian sportsmen,
must be achieved. Particular attention must be
given to fulfilling the plans for the construction of
sports facilities. In the current five-year period,
sufficient physical education teachers must, be
trained to meet all the needs of general and sports
schools for children and yohng people.

FROM THE DOCUMENTS OF THE TWENTY-SEVENTH CONGRESS OF THE COMMUNIST PARTY

OF BYELORUSSIA (FEBRUARY 1971) I

The report of the First Secretary of the Central
Committee of the Communist Party of Byelo-
 russia. Comrade P. M. Masherov, noted ,in par-

I  ticular that: '

During the last five-year period, the Soviet
people have set an example of elevated political
activity and labour heroism; under the leadership
of the Party, they have achieved new notable
successes in developing all branches of the econ
omy and"performing social tasks. The .coifimunity

' of ideas pf our society was strengthened still
further, the well-being of the people was increased.

and their spiritual life was enriched. Soviet social
ist democracy developed further. ' '

1

As to the economy of the Republic, the period
under review is characterized by a dynamic growth
of social production, an increase in the. scale .of
capital construction, and a greater utilization of
intensive economic development factors. -

The efforts of the (Tonlmunist Party arid'the
working people of Byelorussia were crowned with
great success: the five-year plan was fulfilled ahead
of time for the main, indicators. The average
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annual growth rate, both of the social product and
of the national income, under the eighth five-year
plan was more than 9 per cent, which is somewhat
higher than in the previous five-year period.

A successful solution to the problems posed by
.  the scientific and technological revolution and by
today's highly mechanized and automated pro
duction is unthinkable without an increase in the
level of'general and specialized knowledge of the
population. This will place new and greater de
mands on establishments of secondary, higher, and

■ vocational and technical education.

Universal eight-year education and the further
development of secondary education were an
important step in that direction. During the past
five-year period about 1.4 million boys and girls
completed secondary and eight-year education in
the Republic. Over 84 per cent of those leaving-
eight-year' day-schools are continuing their edu-

I  cation in various secondary educational establish
ments.

The training of qualified personnel within the
vocational and technical education system has
been substantially expanded and has taken on a
new'quality. During the last five years 246,000
workers have received such training. At present
83,000 young men and women are studying more
than 240 specialized subjects.

In 1969, a training system was introduced in the
Republic whereby workers receive vocational and
general secondary education simultaneously. There
are now 21 such training colleges. By the end of
the five-year period, there should be at least 70.

/

The current five-year period will see the com
pletion of the transition to universal secondary
education for young people and the introduction
of the new curricula in mass schools. The tasks of
the secondary school must be viewed in the light
of the steadily growing needs of the economy for
workers in the mass trades. Pupils must be
equipped with a knowledge of the fundamentals of
production; vocational guidance must be im
proved, with due regard for individual inclinations.

In improving the system of universal education,
it must be borne in mind that the technological
re-equipment of the economy makes the raising of
the education and technical standards of the adult

.  population an absolute necessity. This is an im
portant social problem, to which the whole of our
Party organization must devote its attention.

The quality of training of specialists with higher
and intermediate qualifications must also be
improved. Higher educational establishments and
technical colleges must give their students a
thorough grounding of theoretical and practical

- knowledge and make them highly educated per
sons, capable of managing modern production and
possessing the habit of scientific creativity and the
ability to view their responsibilities through the
eyes of researchers and creators. In the current
five-year period, liigher and specialized secondary
educational establishments of the Republic must
widen their intake of young people in such

"  specialized fields as applied mathematics; com

puter technology, civil engineering, mechanical
.engineering, instrumentation and " agricultural
mechanization. ^ "

Special attention must be given to filling higher
educational establishments and providing- favour
able conditions for the enrolment of gifted and
capable young people, especially manual and
collective farm workers. There must be an im
provement in the work of the preparatory depart
ments, in which more than 2,000 young pro
duction workers are studying now in the Re
public's higher educational establishments.

A further raising of the political, general edu-j.
cational and technological standards of young
people and,all working people is a vital condition , ■
for the acceleration of scientific and technological
progress and the application of its achievements in
aU spheres of the life and activity of oiir people.

The policies of the Leninist Party and our plans
for the development of the economy have one
principal purpose — to create the optimum con
ditions for Soviet people to live and work cre
atively.

The achievements in the field of social develop
ment can be seen primarily in the steady rise in the
national income. Last year it reached almost 10
thousand million roubles in Byelorussia and ex
ceeded the 1965 level by more than one and a half
times. While the accumulation fund increased
significantly, more than two tliirds of the national
income was used for personal consumption. As
envisaged by the Twenty-Third 'Congress of the
Communist Party of the Soviet Union, in the last
five-year, period the minimum wage of manual and ,
non-manual workers was raised. The wages of
middle-income construction workers and of those

in building materials undertakings rose, and the
pay scales for machine-tool operators were raised. _■
In all, as a result of direct pay increases; almost
one and a half million people in the Republic
received an appreciable addition to their budgets.

A significant step forward was' also made in
raising the standard of living of collective farm
workers. Their income from the communal under
taking increased by 60 per cent.

The standard of living of the people in our
country is determined not only by wages. Social
consumption funds are an important means of
increasing the material well-being and culture of
the Soviet people. Last year they exceeded
2 thousand million roubles, which was equal to an

. average of 223 roubles for each person in the
Republic. There was an increase in appropriations
for the development of public education and
culture, the training of personnel and upbringing
of children, and for public health and social
security. For many citizens there were increased
pensions, and the privileges available to disabled
war veterans and disabled workers were extended.

The Central Committee of the Communist Party
of Byelorussia adopted a resolution by which the
housing and living conditions of 77,000 disabled
veterans of the Great Patriotic War and families of
soldiers who died in the war were improved. Over
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 the past five years, some 4,000, "Laporozhets" ears'
-and '•several thousand motorized invalid, carriages
were provided free of charge to disabled war
veterans. Many disabled persons and families of
 soldiers and' partisans killed in the war receive
substantial help from production collectives. Tliis
great arid noble work should be developed and
supported in every .way.

Both the' results of the past five-year plan and
the draft directives for the next five-year period
fully express the noble goal: everything in the
name of man, everything for the good of man.

 In the next five-year period, as previously, the
increase in the national income will result in a rise
in-.the people's standard of living. This will make it
possible to implement an extensive series of social
 measures. Wages will be increased and-social
consumptibn funds Will be further expanded; The

■income "bf collective farm workers from the
communal undertaking will rise by 42 per cent.

The Communist Party and the Soviet State are
devoting' enormous sums to increasing the con-
struc'tion of housing, schools and children's es-
 tablishments. In the last five-year period alone,
more than 20 million square metres of housing
were built in the Republic. In fact, one person in

 every,five celebrated a move. New teaching blocks
and halls of residence have been brought into
occupancy in higher educational establishments, as
 have dozens of schools and rnany kindergartens
and creches. .

In the next five-year period, the construction of
housing and social and personal facilities in Byelo
russia will increase significantly. In towns and in
workers' settlements no. less than 22 million square
metres of housing are scheduled to be built.

,  A wide range of social problems is associated
■ with the development of public health protection.
In 'Byelorussia during the ■ five-year period 26
hospitals, 17 polyclinics and 79 pharmacies were
built and many skilled doctors were trained.
'Medical establishments were better equipped with
the "latest equipment- and technology. All this
naturally helps to' preserve and strengthen the
health of the Soviet people.

In the current five-year period, the number of
hospital beds is to be increased by 12,300, and 40
hospitals, 21 polyclinics and other medical es-
 tablishments' are to be 'built; at a cost of 120
million roubles. In addition to more extensive
 capital construction and more effective technical

i.re-equipment of medical establishmeiits, medical
 science must be firmly and consistently brought
out of the laboratories and institutes and into the
sphere of prevention, diagnosis and treatment.

, Nature has ■ a beneficial effect on people's
health; -its resources must be husbanded and
treated carefully. In recent years a comprehensive
approach has been evolved in the Republic to the
 question of the use of natural resources.

It is in the social policy of the Party and in a
concern for man that the real humanism of our
society is shown. The- Party consistently follows a

course, of satisfying more completely the, material 
and spiritual needs of the Soviet people, raising
•their- standards of education and culture, and
removing the basic differences between intellectual
and , physical labour, and between the living con
ditions of the urban .and rural populations.

In the past five-year period, there was a signifi
cant broadening of the scope and coverage of
ideological work. Three theatres, 860 clubs and 
houses and palaces of cultur;e,.1,500 libraries and"
11 museums were opened; 11,464 cinema instal
lations were put into operation, and 37 cinemas •
were built. Many new printing works were built.
About 10,000 books and brochures were pub
lished in the Republic, totalling almost 113 million
copies.

The path covered by the Communist Party of
Byelorussia and the working people of the Re
public over the past five-year period and the
results achieved evoke a feeling of satisfaction and
pride. In all fields of economic and cultural
development and in all spheres of public life
qualitative progress has been made, which is
convincing proof of the massive capabilities arid 
great advantages of our social and State system.

The report of the Chairman of the Council of
Ministers of the Byelorussian SSR, Comrade. ,
T. Y. Kiselev, said in particular: ,

The goal of .further substantial improvement in
the standard of living of the| Soviet people will be
achieved on the basis of the steady growth of
social production, the rapid' development of agri
culture, the diversification of consumer goods and'the development of services. ^

The national income of |the Byelorussian SSR
will rise over the period 197|1 to 1975 by 43 to 45
per cent and real per capita income will increase
1.3 times. It is planned tcj increase the average
wage of manual and non-i^anual workers by 24
per cent and that of collectip farm workers by 40-
per cent. Payments and benefits to the population '
from social consumption funds will go -up by
almost 1.4 times. ' i

Because of the rise in personal incomes, an
increase,of more than 40 per cent in the volume of
retail trade is envisaged ^ri the next five-year 
period. There Will be a substaritial expansion of
the public catering network, especially in rural
areas; its turnover wiU increase almost one and a
half times. , -

As in the previous five-year period,, household
services to the population will be expanded
rapidly. The volume of such services will increase
about 2.2 times and 3.2 times in rural areas.

There is a broad programme of housing con-
build, using all sources
workers' settlements,

struction. It is proposed to
of finance in towns and
collective farms and State farms, a total of about
22 million square -metres ofjhousing, or nearly two
million square metres more than in the period
1966-1970. '
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'  During the next five-year period, it is proposed
to achieve further comprehensive development of
public education and, culture. The transition to
universal secondary education for 'young people
will bp completed. Schools will be .built to provide
257,000 places.' The number of school boarding
units for children in rural areas will be increased.

The training of persoimel with higher and
intermediate qualifications for all branches of the
economy and culture vvill be increased. At present
higher educational establishments are preparing
specialists in 165 subjects and the technical
colleges' in 185 subjects. In the current five-year
period, educational establishments in Byelorussia
will train more than 120,000 specialists with
higher education or 1.5 times more than in the
previous five-year period, and 180,000 with sec
ondary education, an,increase of 1.2 times. There
will be a significant increase in the training of
specialists in computers, automatic control
systems; applied mathematics, the organization of
mechanicad economic data processing, etc. For the
further development of higher and secondary
education in the Republic,. the construction of
new teaching blocks, halls of residence and student
canteens must be speeded up.

The training of qualified workers iii the vo
cational 'and technical education system will be
expanded. At present there are 152 urban and
rural vocational and-technical schools and colleges,
and three industrial and teacher-traming colleges,
giving instruction for more than 240 different
occupations. They train 57,000 people every year.

In the current five-year period, new schools and
colleges are to be built with 24,000 places and the

number of persons trained there is to be increased
to 71,000. ■

In the next five-year period pre-school establish
ments with 67,000 .places are to be buUt. The
number " of children enrolled will. increase ■ 1.3
times. ' , .

In order to satisfy more fully the spiritual needs
of the people, there will be a further development
of the press,, television, broadcasting, literature and
art. The material arid technical resources of cul

tural establishments will be augmented ; new clubs,
libraries and cinemas will be opened..

During the five-year perio.d, there will be a
considerable expansion of the network of tlrera-
peutic and prophylactic, convalescent, health and
spa establishments. They will be better supplied
with up-to-date equipment and will have larger
numbers of qualified personnel. It is planned to
build hospitals with about 12,400 beds.

Social security arrangements will be improved.
At present there are.about 1.7 million pensioners
in the Republic, including more than 700,000
collective farm workers. In 1970, expenditure .on 
social security and insurance amounted to more
than 700 million roubles, which was 294 million
roubles more than in 1965. In the next five-year
period, expenditure for these requirements will go
up by 160 million roubles.

In the present five-year period, conditions will
be created for a broader development of all types
of physical culture and sport. New sports instal
lations will be constructed and the use of existing
facilities will be improved. Tourism will be
expanded.

REPORT. OF THE CENTRAL STATISTICAL BOARD OF THE COUNCIL OF MINISTERS OF THE BYELO
RUSSIAN SSR ON THE RESULTS OF THE FULFILMENT OF THE STATE PLAN FOR THE DEVELOPMENT

OF THE NATIONAL ECONOMY OF THE BYELORUSSIAN SSR IN 1970

EXTRACTS

In 1970 the national income of the Byelorussian
SSR was 8 per cent higher than in 1969. The real
income of the population also rose.

In 1970 the average nurriber of manual and
non-manual workers employed in the national
economy of the Republic was over 3 million, an
increase of 5 per cent over 1969. Average monthly
cash earnings during the period rose by 4.6 per
cent.

Collective farm workers' .pay in 1970 was 4 per
cent higher than in 1969. In 1970 the population
of the Republic received grants and benefits from
social consumption funds amounting to more than
2,000 million roubles, or 7 per.cent more than in
1969. These funds provided free education and
medical ■ care, pensions, allowances, students'
grants, free or reduced-rate passes to sanatoria and

■ rest homes, paid vacations, upkeep of kinder
gartens and creches and other services... Social

security was introduced' for coDective 'farm
workers, providing- benefits for temporary dis
ability, and sanatorium and resort services for rural
workers.

State and co-operative retail trade tumover for
1970 was 5,230 million roubles, an increase of 10
per cent over 1969 in comparable prices. The retail
turnover of consumer co-operatives trading in rural
areas amounted to 1,976, million roubles in 1970,
and also rose by 10 per cent during the period.

The 1970 plan for retail tumover was fulfilled
by 101.8 per cent. '

The volume of household services provided to
the population was 16 per cent higher than
in 1969. ' ■ ■

More than 87,000 new well-appointed apart-
ments and individual houses with a total floor

space of 4.3 million square metres were brought



,  ■ ' ■ ■ ! I ' •

BYELORUSSIAN SOVIET SOCIALIST REPUBLIC 35

into "occupancy by State and co-operative enter
prises and organizations, collective farms and the

• gerieral public in towns and rural localities of the
Republic. About 420,000 persons moved into new
dwellings. or improved their housing conditions in
existing ones. In the past year. State and collective
farm funds were used to finance the construction

. of new general education schools providing 49,000
pilaces, children's pre-school establishments provid
ing 20,000 places, a significant number of hospi
tals and polyclinics, and other cultural and social
facilities.

- Work continued on public amenities in towns
and ivillages. Over the past year, a gas supply was
laid on >to mpre than 132,000 apartments. The
annual plan for supplying apartments with gas was
over-fulfilled.

Further progress was made in developing
national education, science and culture.

- Some 2;9 million persons received instruction of
one kind or another. Of this total, 1,858,400 were

' taught in general education schools, 140,000 in
■ liigher educational establishments, 146,100 in
technical colleges and other specialized secondary
educational establishments, and 89,000 people in
vocational and technical colleges and schools.

One hundred and eighty-one thousand four
■ hundred pupils completed their' eight-year
schooling and 104,200 completed their general

- secondary education. In the schools for workers
and young people from rural areas 14,600 people
received an eight-year education and 22,500
received a secondary education.

There ' were 166,000 children attending ex
tended-day schools and,groups, or 7 per cent more
than at the beginning of the school year 1969/70.

Attendance at permanent, creches and kinder
gartens totalled over 274,000, or 14,000 more
than in 1969. In addition, 139,000 children
attended seasonal children's establislunents.

More than 734,000 children and adolescents
■  spent their holidays in pioneer and school camps,
'  children's' sanatoria, at tourist and excursion

■centres or-went away during the summer period ■
for country vacations , at | rural resorts with
children's establishments. | '

,  The Republic's higher educational establish
ments and technical colleges turned out 56,600
young specialists in 1970 — 20,600 with higher
education and ,36,000 with specialized secondary
education. The number"of persons graduating from
higher educational establislments and technical
colleges rose by 4,700 or 9 per cent compared
with the previous year. ' ■ > ■ '

Thirty thousand four hundred students were
admitted to higher educational establishments and
45,400 to specialized secondary educational es
tablishments.

Vocational and technical colleges and/schools
trained 58,000 young qualified workers during the
year. Many manual and non-manual workers, and
also collective farm workers', received training or
improved their qualifications through direct in- ,
service individual or group apprenticeship ,or
training courses. In 1970 about 630,000 persons
received instructions in this manner.

At the end of the year about 580,000 specialists
with higher and specialized secondary education
were employed in the national economy.

There were 22,000 scientific workers at the end
of 1970, of whom 6,000 held the degree of doctor
or candidate of science. !

At the end of 1970 there [were more than 6,000
cinema installations in the Republic. Attendances
for the yefctotalled more than 132 million.

In 1970 public medical services continued to
improve. At the end of 1970 the number of
doctors practising in all branches of medicine was' more than 23,000. |

There was an increase in the numb.er of beds in
hospitals, sanatoria, preventive centres and rest
homes. . !

On 1 January ,1971 tire population of the
Byelorussian SSR was 9.1 mrllion.

ACT OF THE BYELORUSSIAN SOVIET SOCIALIST REPUBLIC OF 24 DECEMBER 1970 CONCERNING THE
' STATE PLAN FOR THE DEVELOPMENT OF THE NATIONAL ECONOMY OF THE BYELORUSSIAN SSR
IN 1971 " i ••

EXTRACTS

'  The Supreme Soviet of the Byelorussian Soviet
Socialist Republic hereby resolves:

Article 1. To approve, the State plan for the
development of the national economy of the
Byelorussian- SSR in 1971 submitted by the
Council of -Ministers of the Byelorussian SSR,
subject to the amendments of the plan-budget, and

sectoral commissions of thei Supreme Soviet of the
Byelorussian SSR. . ]

Article 2. To approve the following main in
dicators of the State plan fbr the development of
the national economy of
in 1971;

the Byelorussian SSR
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Percentage growth
compared with 1970

National income produced 8
Industrial output 6.3

Including: ' ' . ' _
Production of means of production .... 5.1
Production of consurrier goods ' 7.3

Article 3. To, achieve in 1971.. the following
increases over the figures for 1970:

^  Percent

Real per capita income 5
Volume of State and Co-operative retail trade 8.2
Household services for the population 20.2
Dwellings - brought into occupancy (total

floor space) using capital investment by
the State and funds of house-building
co-operatives 4.8.

Enrolment in pre-school establishments
financed from the State budget 7.9

Enrolment in extended-day schools and groups 5.2
Enrolment in higher educational establishments 1

-Enrolment in specialized secondary edu
cational establishments

Number of hospital beds
4.8

2.6

Article 4. To. 'request the Council of Ministers
of the Byelorussian SSR to consider the sugges
tions and comments on the State plan for the
development of the national, economy of the
Byelorussian SSR in 1971 contained in the con
clusions of the standing commissions of the
Supreme Soviet of the Byelorussian SSR dealing
with the plan-budget, industry, transport and
communications, construction, agriculture, rnu-
nicipal services, public amenities and road con
struction, education, health .services and social
security, cultural and educational work, trade and
public catering, household services for the popu
lation, and nature conservation, and the sugges
tions and comments made by deputies at the
session of the Supreme Soviet of the Byelorussian
SSR, and to take appropriate decisions on the
subject.

ACT OF THE BYELORUSSIAN SOVIET SOCIALIST REPUBLIC OF 24 NOVEMBER 1970
CONCERNING THE STATE BUDGET OF THE BYELORUSSIAN SSR FOR 1971

EXTRACTS

The Supreme Soviet of the Byelomssian Soviet
Socialist Republic hereby resolves:

Article 1. To approve the State budget of the
Byelorussian SSR for 1971 submitted by the
Council of Ministers of the Byelorussian SSR,
together with the' amendments adopted on the
report of the plan-budget and sectoral com
missions of the Supreme Soviet of the Byelo
russian SSR, providing ■ for revenue and expendi
ture of 3,072,356,000 roubles.

Article!. To establish the revenue from State
and co-operative undertakings and organizations —
turnover tax, payments to production funds, fixed
payments,' free remainder of profits, deductions
from profits, income tax and other revenue from
the socialist economy — under the State budget of
the Byelomssian SSR for 1971 at the sum of
2,845,512,000 roubles.

Articles. To allocate a total of 1,662,411,000
roubles under the State budget of the, Byelomssian
SSR for 1971 for the financing of the national
economy: continued development of heavy
industry, construction, light industry, the food
stuffs industry, agriculture, transport, housing and
' municipal services and other branches of the
national economy.

Article 4. To allocate a total of 1,313,015,000
roubles under the State budget of the Byelorussian
SSR for 1971, including 257,013,000 roubles
under the State social insurance budget, for social
and cultural activities: schools to provide universal
education, technical colleges, higher educational
establishments, scientific research institutions,
vocational and technical colleges and schools,
libraries, clubs, theatres, the press, broadcasting
and other educational and cultural activities;
hospitals, creches, sanatoria and other health and-
physical culture establishments; pensions and
allowances.

ACT OF THE BYELORUSSIAN SOVIET SOCIALIST REPUBLIC OF 24 NOVEMBER 1970

Confirmation of the land code of the Byelorussian SSR

The Supreme Soviet of the Byelorussian Soviet Socialist Republic hereby resolves:

Article 1. To confirm, the land code of the Byelorussian SSR, which shall enter
into force on 1 July 1971.
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.' Article 2. Td'rfequest the Presidium of the Supreme Soviet of the Byelorussian SSR,
to establish the arrangements for the entry into force of the land code of the Byelorussian
SSR and' to bring the legislation of the'Byelorussian SSR intoaccord, with'the code. , ~ ,

LAND CODE OF THE BYELORUSSIAN, SSR
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EXTRACTS

The Great October Socialist Revolution did
away with the semi-feudal land system of Czarist
Russia, . which condemned the peasantry to
poverty, and acted as a brake on the development
of the country's forces. The decree "On Land" of
the second all-Russian Congress of Soviets of 26
October (8 November) 19.17 and subsequent legis
lation in the Byelorussian SSR abolished private
ownership of land'forever; all land became public
property and was handed over without payment to
the'working people for their use.

State ownership of land, which came about as a
result of nationalization; lies at the basis of land
relations in the USSR, of which the Byelorussian
Soviet Socialist Republic forms a part on the basis
of a voluntary union and equal rights with the
other Union Republics. Land, which under private
ownership served as an instrument for the exploi
tation of man by man, is used in the USSR to
develop the productive forces of the country in
the interests of the whole people. _

State ownership of land played an enormous
role, in ensuring the victory of socialism in the
USSR. It made possible the . most expedient
distribution of all branches of the iiational econ
omy and was,one of the most important prerequi-
 sites for . the change-over to socialist forms of land
utilization.

With the creation, in the course of socialist
construction, of conditions for the mass coUee-
tivization of scattered . individual farms, the

' peasantry, under the leadership of the Communist
Party and .with every possible help and support
from the working class, set out on the road to
socialism. As a result of the implementation of the
Leninist co-operative plan and the victory of the
collective farni system, a fundamental solution was
 provided to the peasant question.

- State ownership of land aids the creation in pur
country of the material and technological bases of
 cdrrimunism, the gradual change-over to com
munist social relations and the elimination of the
 difference between town and country.

Land, Soviet society's most.important resource,
is :the principal means of production in agriculture

■ and the .spatial basis for the distribution and
development of all branches of the national
economy. A scientifically-based and rational utiliz
ation of.all land, its conservation and a maximum
increase in sod fertility are the goals of the whole
people.

Section 1

General provisions

Chapter1

FUNDAMENTAL PROVISIONS ■

Article 1. Purposes of the land legislation of
•  the Byelorussian SSR

The purposes of the land. legislation of the
Byelorussian Soviet Socialist Republic are the
regulation of land relations' in .order to ensure a

trational utilization of land
for increasing its efficiency,
of socialist organizations

o create conditions

to protect the rights
and' citizens and to

strengthen legality in the sphere of land relations.

Article 3. State ownership of land

In accordance with the: Constitution of the
USSR and the Constitutiop of the Byelorussian

, that is; it belongs toSSR, land is State property,
the whole people.

Land in the USSR is the exclusive property of
the State and no right to it other than the right to
use the land shall be granted. Any acts which
overtly or covertly infringe the right of State
ownership of land shall be prohibited.

Article 8. Land users

The right to use land in the Byelorussian SSR
shall be granted to:

Collective farms. State farms and other State
co-operative and public agricultural undertakings,
organizations "and establishryents;

Industrial, transport apd other State, co
operative and public non-agricultural undertakings,'

• organizations and establishipents;
Citizens of the USSR.

In accordance with the

of the land legislation of the USSR and the Union
Republics, the right to use land may, in the cases
provided for by the legislation, of the USSR, also
be granted to other organizations and persons. ■

fundamental pi;inciples
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. Article 9. Right io^use land without charge

The right, to use land shall be granted' without'
charge to collective farms, ;State farms and,other
State, co-operative and public undertakings, organ-,
izations and establishments and citizens of

the USSR.' , . ' ■

Article 10^ Periods ajf land use

, The right to use land shall be granted for
unlimited periods or temporarily.

, Unlimited (permanent) use shall mean land use
without a previously established time-limit.

Land occupied by collective farms shall be made
over to them for use for an unlimited period, that
is, in perpetuity. Temporary use of land may be
short-term (up to three years) or long-term", (from
three to. ten years). Where it is necessary for
production reasons, these periods may be ex-
 tended up to the respective limits set for short-
term or. long-term temporary use. Extensions of
periods for the temporary use of land shall be
effected by the organs which granted the right to
use the land.

For certain types of land use, longer periods of
temporary use, not exceeding 25 years, may be
established by the Council of Ministers of the
Byelorussian SSR.

Chapter 3

RIGHTS AND OBLIGATIONS

.  - ' • OF LAND USERS

Article 19. Use of plots of land for
.specific purposes

Land usefs shall have the right and obligation to
use plots of land for the purposes for which they

, were granted to them.

'  .Land users shall be obliged, to make rational use /
of plots of land granted fo them and not to
commit onjheir plot of land any act that would
infringe the interests of neighbouring land users.

The use of land to obtain unearned income shall
be prohibited. -

Article'20. Rights of land users .

.  According, to the specific purpose for which
each plot of land is granted, land users shall have
the right, in accordance with established pro
cedures': '
To erect buildings and installations for housing,

production, cultural and, social and other purposes;
To sow agricultural crops, and plant forests,

orchards and decorative and other plantations; :
To carry out irrigation, drainage, and other land

improvement. yvork, and to construct ponds and,
.other reservoirs;

.To use meadovvland, pastures and other , agri-,
cultural land; • , ■. ' '.. ,
To use, for the needs of the economy, common,

minerals, peat and bodies of water on the' plot of
land and also to exploit other useful properties of
the land. , , . . ■ . ^ . ,■

The rights - of land 'users may be restricted by
law.in the interests of the State, and also in the
interests of other land users. ■ .

Article 21. Protection of the rights
of land users

The rights of land users shall be protected by
law. , ' ■ ' ■ -

Violated rights of land users shall be reinstated
in the manner provided for by the legislation of
the USSR and the Byelorussian SSR.

Damages caused to land users shall be- made
good.

Chapter 15

.LAND USE BY THE FAMILY , - ■
OF A GOLLECTIVE FARM WORKER ,
(COLLECTIVE FARM HOUSEHOLD)

I  V

Article 65. Right of the family of a collective
farm worker (collective farm household), to a
household plot of land ' - ,
Every collective farm worker's family (collective

farm household)~shall have the right to a house
hold plot of land, to be provided in the manner
and within the limits laid down by the collective
farm regulations. ■ ^ ,

When rural inhabited localities are heavily built'
up, a smaller household plot shall be graiited near
the dwelling (apartment) and the remainder of the..-
plot shall be allocated outside the residential zone
of the locality.

Article 66. Granting of household plots m the
, event of a division .of a. collective farm house
hold .

I  '

In the event of a division of the collective farm
household, registered with the executive "com- -
mittee of the village Soviet of Working People's
Deputies, the general meeting of the members of
the collective farm or meeting of their authorized-
representatives shall grant the newly formed
households plots from household landstock.

Article 67. Retention of the right of the collective
farm household to a household plot of land
The right to the household plot granted shall be

retained by collective farm households, where^ the
only inember of the household capable of work
has been called" up for urgent active military
service in the ranks of the armed forces of the
USSR or has been elected .to an office or is taking,
a training course or has temporarily undertaken
other work with the consent of the collective farm
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or as the- result of an organized recruitment, or
where the remaining, inembers of the collective
farm household consist only of minors. '

'  The right to- use a household plot shall also be
retained -by_ collective farm households,where all
the members are.incapable of work on account of
old age or disability.

In all' other cases the question of retention of
the household plot shall be decided by the general
meeting-of the collective farm members.

single members of collective farms converted to
-State farms or~ other State agricultural under
takings who are elderly and incapable of work
shall retain for life a household plot of the same
. size as the one which they used in the collective
farm.

Article 68. Right of collective farm
' ' households to use pasturage

'. 'In accordance with the collective farm regu
lations; collective farm households shall be allo
cated pasturage for their livestock.

'  Chapter 16

LAND USE BY MANUAL AND NON-MANUAL

WORKERS AND BY OTHER CITIZENS

LIVING IN RURAL LOCALITIES

Article 69. Granting of household plots of land to
manual and non-manual workers of State farms

' and other State agricultural undertakings, organ
izations and establishments, and to teachers,
physicians and ■ other specialists working and

.  living in rural localities

State farms and other State agricultural under
takings, organizations and establishments shall
grant household plots of land or vegetable gardens,
from the land set aside for that purpose, .to regular
manual and non-manual workers and to teachers.

physicians and other specialists working and living
in rural localities. Household plots or vegetable
gardens shall, be granted j by decision of the
management of the State farm, undertaking, or
ganization or establishment.; ■

The collective farm shall, by decision of the
general-meeting of the iiiembers of the collective
farm or meeting of their authorized representa
tives, grant household plots of land to teachers,
physicians and other specialists working and living
in rural localities. i, '

Article 70. Granting of household plots of land to
manual and non-manual workers,' pensioners
and disabled persons livirig in rural localities

Where unused household land is available on
collective and State farms and in other State
agricultural undertakings, organizations and estab
lishments, household plots may be granted to
manual and non-manual workers, pensioners and
disabled persons living in rural localities," by
decision of the general meejting of the members of
the collective farm or meeting of their authorized
representatives, or of the management of the State
farm, undertatog, organization or establishment,
confirmed by the executive committee of the
village Soviet of Working People's Deputies.

Chapter 17
■

LAND USE BY INDIVIDUAL'

,  PEASANT FARMS

Article 80. Land use by individual
peasant farms

The. individual peasant farms existing in certain'
regions shall use the fieWs and household land
granted to them for farming in the manner and
within the limits laid down by the Council of
Ministers of the Byelorussian SSR.

ACT OF THE BYELORUSSIAN SOVIET SOCIALIST REPUBLIC OF 4 JUNE 1970

PUBLIC HEALTH \ ^ .

' ' i ■ ■

EXTRACTS \

One of the paramount tasks of the Soviet State
is to-protect the health of the people.

V; The socialist social system ensures a steady rise
in the material well-being and culture of the
people and improvements in working conditions,
everyday life and leisure. In the USSR, of which
the Byelorussian SSR forms a part on the basis of
a voluntary union and equal rights with the other
Union Republics, there is a broad system of social,
economic" and medical measures, which help to
raise the standard of public health protection.

There is also free, qualified medical care; health-
improvement and sanitary measures are being
extended; mass physical culture and sport are
developing in every way. Socialist society pays
particular attention to protecting the health of
mothers and children.

Continually developing-medical science is an
important basis of Soviet health protection.
Medical research serves the goal of achieving health
and a long active life.
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■  The system of public health protection in the
USSRi which is one of the greatest achievements
of socialism, has made it possible to ensure a
significant improvement in the state of health of
the population, to reduce inorbidity, to eradicate
many communicable diseases that were earlier very
common, to reduce sharply general and infant'
mortality, and to increase longevity significantly.

The function of Soviet health legislation is to
seek actively, further improvements in public
health protection, and to strengthen legality in this
sphere of social relations.

Section I

General provisions

• Article 1. Purposes of the health legislation
of the Byelorussian SSR

The purposes of the health legislation of the
Byelorussian SSR are the regulation of social
relations in matters pertaining to the protection of
the health of the population in order to ensure a
harmonious development of citizens' physical and
spiritual strength, their health, and a high level of
fitness for work and long active life; the preven- '
tion and reduction of morbidity and further
reduction in infirmities and lowering of mortality;
and the removal of-factors and conditions which
have a harmful effect on the health of citizens.

Article 3. Health protection of the population -
an obligation of all State agencies and public
organizations

The protection of the health of the population
shall be an obligation of all State agencies,
undertakings, institutions and organizations. The
powers of such agencies, undertakings, institutions
and organizations in matters pertaining to the
protection of the health of the population shall be
defined by the legislation of the USSR and the
Byelorussian SSR.

Trade unions, co-operative organizations, the
Red Cross Society and other public organizations
shall participate, in accordance with their rules'
.(regulations), in ensuring the protection of the
health of the population in the manner specified in
the legislation of the USSR and the Byelo
russian SSR.

Citizens of the Byelorussian SSR shall take care
of their own health and the health of other

members of society.

. Article 4. Public participation in the work of
health agencies and institutions

There shall be broad public participation in the
work of health agencies and institutions to im
prove the protection of the- health of the popu
lation. Social councils shall be set up at thera
peutic and prophylactic establishments- and other
jrealth institutions! '

■ Article 5. Provision of medical cdre to citizens

In. accordance with the fundamental principles
of the health legislation of the USSR and the
Union Republics, citizens of the USSR shall be
entitled to free, professional medical care, pro
vided by State health institutions and accessible to
aU.

Article 6. Principles of the organization of
public health in the Byelorussian SSR

The protection of the health of the population
of the Byelorussian SSR shall be ensured by a
system of socio-economic and public health
measures and shall be achieved by: ■

(1) Carrying out extensive health-improvement
and' prophylactic measures, particular attention
paid to the health of the younger generation; .
(2) The creation, of the, appropriate sanitary -

and hygienic conditions in industry and everyday
life, and the elimination of causes of indystrial
accidents and occupational diseases and of other
factors having an adverse effect-on'health;

(3) Carrying out measures designed to improve
environmental hygiene and to ensure the sanitary
protection of bodies of water, the soil, and the
atmosphere;

(4) The planned development of a network of
health institutions and medical industry, under
takings;

(5) Satisfying the needs of the population, for
all forms of medical care, free of charge; improving
the quality and standards of medical care; a
gradual extension of the system of- referral to
clinics; and the development of specialized medical
services;

•  (6) The free supply of therapeutic and diag
nostic products within the framework of in-patient
care, with a gradual extension of the free supply of
therapeutic products (or their supply on favour
able terms) in other forms of medical'care;
(7) An extension of the network of sanatoria,

preventive clinics, rest homes, boarding-houses,
tourist establishments and other institutions for
the treatment of workers and for their recreation;

(8) The physical and hygienic training of
citizens, and the development of physical culture
and sport on a mass scale;
(9) The development of science, the planned

conduct of scientific research, and the training of
scientific personnel and highly qualified specialists
in the health field; '

(10) The utilization of the achievements of
science, technology and medical practice in the
activities, of health institutions, and the provision
of the latter with the-latest equipment;

(11) The formulation of scientific and hygienic
principles for the nutrition of the population;
(12) The. broad participatiori of public organiz

ations • and of teams of workers in the health
protection of the population.
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Section II -

Practice^ of medical and pharmaceutical activities

> - ■ .Article'13. Practice of medical and ■
,  - ■ , pharmaceutical activities ■ i. ,

' Medical' and pharmaceutical activities, shall be'
open to persons who have received special training
and the corresponding qualification at the appro-

 priate higher' and specialized secondary edu-
national establishments of the USSR.

'  Aliens and stateless persons permaiiently domi
ciled in the USSR who have received special
 training and the corresponding qualification at the
appropriate higher and specialized'secondary edu
cational establishments of the USSR may engage
 in rhedical and pharmaceutical activities in the,
.territbry '.of the Byelorussian SSR in accordance
with their specialty and qualification.

Persons who have received medical or pharma-
' ceutical training and the corresponding qualifi-

 cation at the appropriate educational establish-
' ments/of foreign States shall be allowed to practise
 medical' or pharmaceutical activities in the Byelo
russian SSR in accordance with the procedures laid
down by the legislation of the USSR.

The , practice .of medical and pharmaceutical
activities by persons not duly authorized to engage
 therein sh^l be prohibited.

■  . Article 14. Responsibility for the illegal
practice of medicine

'  Persons practising medicine Without the neces-
 safy medical training shall be held criminally
responsible under article 216 of the Criminal Code
of the Byelomssian SSR.

Article 15. Physician's oath

■  Pursuaiit to the fundamental principles of the
health legislation of the USSR and the Union
Republics, citizens of the USSR who have gradu
ated from institutes of higher medical education in
the/Byelorussian SSR and who have obtained the
title of physician shall take, the oath of physician

■ of the Soviet Union.

The text of the. oath and the procedures by
which it is taken shall be established by the

. Presidiurri of the Supreme Soviet of the USSR.

Article 16. Professional obligations and
rights of medical and pharmaceutical workers

The fundamental professional obligations and
rights of medical and pharmaceutical workers shall
be established by the legislation of the USSR and
the Byelorussian SSR.

■. The professional obligations and rights of
medical, pharmaceutical and, other workers in
health institutions dealing with specific specia.lized

4L

fields shall be deterihined by 'the Ministry of
Health,of the .USSR. ■ , i ,

" The professional- rights, honour and ̂ dignity of
physicians - and' other medical ..workers shall be
protected by law. j i ■-

Medical, pharmaceutical and other public health
workers who have distinguished themselves .in
discharging their professional obligations and have
performed their lofty duty conscientiously and
honestly shall be rewarded by the State in accord
ance with procedures to be established by legis
lation. . , I

Article 17. Privileges to be extended to
medical and pharmaceutical workers

\

Physicians, pharmacists and interihediate
medical and pharmaceutical workers living and,
working in rural localities and workers' settlements
shall be provided with apartments, heating and
lighting free of charge, according to the procedure
.established by the legislation, of the Byelo
russian SSR.

Other privileges to be extended to medical and
pharmaceutical workers shall be established by the
legislation of the USSR and Ithe'Byelorussian SSR.

Article 18. Improvement of the professional
knowledge of medical and pharmaceutical workers'

It shall be the duty of health agencies to evolve
and implement measures for' the specialization and -
improvement. of the professional knowledge of
medical and pharmaceuticalj workers'by means of.
periodic training at institutps providing refresher
courses and other appropriate health institutions.

The directors of health agencies and institutions
shall provide the'necessary conditions for medical
and pharmaceutical workers to work Systemati
cally at improving their qualifications.

The procedure for the certification of medical
and pharmaceutical workers shall be'established.
jointly by the Ministry of Health of the USSR and
the Central Committee for
trade union.

the medical workers'

Article 19. Obligatibn to preserve
professional sjecrecy

Physicians and other mec^ical workers shall not
be entitled to divulge any information concerning
the disease or the intimate | and family aspects of
the life of a patient which cornes to their
knowledge as a consequence of their performing
their professional duties.

The directors of health institutions shall be
required to communicate information' concerning
citizens' diseases to the health agencies when this
is required in the interests of safeguarding the
health of the population, ai|d to investigatory and
judicial bodies, at their request.
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Article 20. Responsibility of rriedical and pharma-
' > ceutical w.orkers for violations of professional

■  obligations \ '

1  " Medical, and pharmaceutical' worker's who have
violated their' professiorial obligations shall be
liable to disciplinary action as set out in the law,
unless the" violation makes them incur criminal

responsibility under the law. ; • '

In, order to preyent . disease, therapeutic-and-
■prophylactic establishments shall make wide use of,
prophylactic examinations of the population and
clinical observation.' • , ,

Undertakings,, institutions and' organizations.
shall,' in conjunction with health institutions and
trade" union organizations, take necessary measures
to prevent ' industrial injury and occupational
diseases and to restore work capability. ■ .

.  ' Section Hi

Provision of sanitary and epidemiological service
to the population

Article 21: Sanitary and epidemiological service
to the population

The population of the Byelorussian SSR shall be
provided with sanitary and epidemiological service
by the implementation of comprehensive, hygienic
and epidemiological measures arid the system of
State public health inspection.

, It shall be the pbligation of all State agencies,
undertakings, institutions and organizations, col
lective farms, trade unions and other public
organizations to take hygienic and epidemiological
measures aimed at eliminating and preventing
environmental pollution, making the conditions of
people's work, everday life and leisure more
healthy and preventing disease.

Violation of hygienic and epidemiological regu
lations and norms shall render the offender liable
to disciplinary, administrative or criminal proceed
ings in accordance with the legislation of the
USSR and the Byelorussian SSR.

Article 41. Provision of therapeutic and.
prophylactic care to aliens and stateless persbns-

Aliens and stateless persons permanently dorrii- ,
ciled. in the USSR shall be entitled to medical care
in the Byelorussian SSR on an equal footing with
Soviet citizens. ■

Aliens and stateless persons temporarily domi
ciled in the USSR and present in the territory of ■ -
the Byelorussian SSR shall receive medical care in ~
the manner to be established by the Ministry of .
Health Of the USSR. ■

Article 42. Procedure for providing citizens
with therapeutic and prophylactic care' .

'  I ' ,

Therapeutic and prophylactic care shall be made -
available to citizens by the health institutions
serving their place of residence or their place of'
work.

Persons who have been injured in an accidpnt or
who, on account of a sudden illness, are in need of,
.urgent, medical assistance, shall be given immediate
care by the nearest therapeutic and prophylactic
establishment, irrespective of the authority to
which the latter is subordinate.

Section IV
'  I ■ '

,  Therapeutic and prophylactic care
for the population

I  Article 40. Provision of therapeutic and
prophylactic care to Soviet citizens

In accordance with the fundamental principles
of the health legislation of the USSR and the
Union Republics, citizeris of the USSR shall be
provided with specialized medical care in poly-
clinics, hospitals, special clinics and other thera
peutic and prophylactic establishments, also with
emergency and domiciliary care. •

Medical care for disabled veterans of the Great
Patriotic War shall likewise be provided in special
therapeutic arid prophylactic establishments; in-
the,' case of out-patient care, such persons shall
enjoy additional privileges, laid down by the
legislation of the USSR.

.btiring a period of illness involving a temporary
work disability, citizens shall be excused from
work and paid a social insurance, allowance in
accordance with estabhshed procedures.

Article 43. Obligation of medical and pharma
ceutical workers to give immediate first, aid to
citizens and responsibility for failure to provide
such aid

•I '

Medical and pharmaceutical workers shall be
obliged to give first aid to citizens who are
travelling, on the street, in other public places and-
at home.

Medical or pharmaceutical workers who fail to'
provide such aid to a sick person without valid
reason shall be held criminally responsible under
article 126 of. the Criminal Code of the Byelorus
sian SSR.

Article 44.. Procedure for .referring'patients to
appropriate therapeutic and prophylactic estab
lishments in the Byelorussian SSR or other
Union Republics

Patients may, when necessary, be referred to.
appropriate therapeutic and prophylactic establish
ments in the Byelorussian SSR in accordance with
the procedure to be established by the Ministry of
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Health of:the Byelorussian SSR, or to,therapeutic The cases in which persons suffering from the'
and prophylactic - establishments in the; .other above-mentioned diseases may be compulsorily

^ Union Republics in accordance with the procedure ^treated- and cornpulsorily 'hospitalized and the
" to' be established by the Ministry of Health of ^ relevant procedures shall bp established" by the
the USSR. ■ ' , legislation of the USSR and the Byelorussian SSR.

^ Article 45. Recruitment of physicians to serve on
commissions for the medical examination of

■  ' citizens ' ■

When necessary,-physicians may be recruited by
the appropriate health agencies to serve on com
missions for the medical examination of citizens.

Article 46. Use of methods of diagnosis and
treatment, arid medicines

;  In medical practice, physicians shall use the
methods of.-diagnosis, prophylaxis and treatment,
and the medicines authorized by the Ministry of
Health of the USSR.

In the interests of achieving a cure, the phy
sician may, with the patient's consent or, if the
patient is under 16 years of age or is.mentally ill; ■
with the consent of the patient's parents, guardian
or curator; use 'new methods of diagnosis, pro
phylaxis and treatment, and medicines, which are
scientifically sound but not yet authorized for
general use. The procedure for the use of such
methods of diagnosis, prophylaxis and treatment
and medicines, shall be established by the Ministry
of Health of the USSR.

Articled?, procedures governing surgical inter-
■ vehtion and the use of complex diagnostic
methods

Surgical operations shall be carried out and
complex methods of diagnosis employed subject
to the patient's consent or, if the patient is under
16 years- of age or is mentally illj to the consent of
the patient's parents, guardian or curator.

.. Emergency surgical operations shall be carried
out and complex methods of diagnosis employed
without the consent of the patients or of their
parents, guardians.or curators only in exceptional
cases where a delay in establishing a diagnosis or in
the performance of-the operation would endanger
the life of the patient and it appears impossible to
obtain those persons' consent.

Article 48. Special prophylactic and
therapeutic measures

/

In order toprotecfthe health of the population,
the health agencies shall be"required to take special
measures for the prevention and treatment of
diseases which constitute a danger to the patient's
associates (i.e. tuberculosis, mental diseases, ve
nereal diseases; leprosy, chronic alcoholism, and
drug also of the quarantinable dis
eases.; '

Article 53. Assistance to medical workers in pro
viding therapeutic and prophylactic care to
citizens

I
In order that health institutions may be organ

ized for undertakings, institutions and organiz
ations, the management shill .set aside the neces
sary premises and transport, and shall assist
physicians and other medic^ workers in fulfilling
their professional obligations.

I

The executive committees of the local Soviets
of Workirig People's Deputies, directors of under
takings, institutions and organizations, and other
officials shall be obliged to assist medical workers
in giving immediate medici care to citizens by
providing transport and communication facilities
and any other assistance necessary.

Article 54. Transportation 'of manuaT and' non-
manual workers who fall ill at their place of
work

The transportation to itherapeutic establish
ments of manual and non-manual workers who fall
ill at their place of work shall be effected, when
necessary, using the facilities and at the expense of
the undertaking, institution'of organization where
the manual or non-manual worker who has fallen .

ill works.

Article 55. Provision of transport facilities to col
lective farm members for the conveyance of sick,
persons to therapeutic establishments
When necessary, the collective farm shall pro

vide collective farm members with transport fa
cilities, free of charge and without delay, for the
conveyance of sick persons to therapeutic estab
lishments. I ,

Article 56. Right of medical workers to use
any form of transport

In cases where the life' of a sick person is
threatened, a physician or any other medical
worker, may use without j charge any form -of
transport available at the time in order to travel to
the place where the sick p|erson is located or to
transport him to the nearest therapeutic and
prophylactic establishment.

Responsibility for. failure to provide transport
for these purposes shall be established by /.thp
legislation of the Byelorussian SSR,



44

■  ,v

BYELORUSSIAN SOVIET SOCIALIST REPUBLIC

Section V , -

Protection of motherhood and childhood

Article 57. Encouragernent of motherhood.
Guat;antees for the health protection of the
rnother and her child

In the Byelorussian SSR, motherhood shall be
protected and encouraged by the State. . .

The protection of maternal and child health
shall be ensured by the organization of an exten
sive network of women's consultation centres,
maternity homes, sanatoria and rest homes for
expectant mothers and mothers with children,
creches, kindergartens and other children's estab
lishments; by the provision of maternity leave with
payment of a social insurance allowance; by
allowing nursing mothers time off during work to
enable them to nurse their children; by the
payment, in accordance with established pro
cedures, of a grant on the occasion of the birth of
a child arid, of allowances to compensate for
absences from work while a sick child is cared for;
by prohibiting the employment of women in
arduous occupations or occupations dangerous to
health, and by transferring pregnant women to
easier work without any reduction in their average
wage or salary; by the improvement, from the
hygienic and other standpoints, of working and
living conditions; by State and public assistance to
the family; and by other measures as laid down by
the legislation of the USSR and of the Byelo
russian SSR.

In the interests of protecting the health of the
woman, she shall have the riglit to decide herself
whether or not to accept motherhood.

Article 58. Provision of medical care for
expectant mothers and the newborn

Health institutions shall provide every woman
with professional medical surveillance during
pregnancy, in-patient medical care during confme-
ment; and therapeutic and prophylactic care, for
both herself and the infant, after delivery.

Article 59. Provision of medical care for
children and adolescents '

'  ' Medical care for children and adolescents shall
be provided by therapeutic and prophylactic and
health improvement establishments and by chil
dren's polyclinics, specialized clinics, hospitals,
sanatoria and other health institutions. Children

shall be given free passes to children's sanatoria.

Children and adolescents shall be cared for by
the system oTreferral to clinics.

Article 60: Measures to improve and protect
the health of children and adolescents

■  In order to bring up a healthy young generation
with , a harmonious development of physical and

. spiritual strength; State agencies, uitdertakings,
institutions and organizations, collective farms,'
trade unipris and other public organizations shall
ensure the' development of a wide network of
creches and. kindergartens, schools, ■ boarding
schools, forest schools, pioneer camps and other
children's establishments.

Children being brought lip in children's estab
lishments and studying in schools shall be provided ,
with the necessary conditions for the protection
and strengthening of health and" a, hygienic up
bringing. The study workload, and a model study
regime for children shall be established in agree- ■
ment with the Ministry of Health of the USSR.

Supervision over the protection of children's
health and the implementation of health improve- '
ment measures in children's establishments and

schools shall be exercised by health agencies and
institutions in conjunction with education agencies
and institutions and with the participation of the '
public organizations.

Article 61. State assistance to citizens in the care

of their children. Benefits granted to mothers
when their children are ill

The basic cost of keeping children in creches,
kindergartens and other children's establishrnerits.
shall be met out of the State budget, also from the,
resources of undertakings; institutions, organiz
ations, collective farms, trade unions and other .
public organizations.

Children with developmental defects of a\'
physical or mental nature shall be accommodated,
at State expense, in infants' homes, children's
homes and other specialized children's establish
ments.

If it is impossible to admit a' sick child to .
hospital or if there are no indications for in-patient
care, the mother or another member of the family
looking after the child may be released from work .
and paid a social insurance allowance in accord
ance with established procedures.

Mothers of hospitalized infants below the,age of
one year, also mothers of older children who are
seriously ill and in the opinion of the physician
'require maternal care, shall be given an oppor
tunity to stay with their child at the therapeutic
establishment and shall be entitled to payment of
a social insurance allowance in accordance with
established procedures.

Article 62. Supervision of labour and in-service
training and working conditions of adolescents

In-service training of adolescents shall be per
mitted in occupations suitable to their age, physi
cal and mental development and state of health.
Labour and in-service training shall be effected ,
under systematic medical supervision!

Supervision of the observance of the working
conditions for adolescents established by the
legislation of the USSR and the Byelorussian SSR n
and of the adoption of special measures to prevent
illness among adolescents shall be exercised by
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. health agencies and institutions, in conjunction,
with the vocational training agencies, public edu
cation agencies, trade unions. Young ,Cornmunist.
and other puBlic organizations, f

'  ̂ \ '
Article 63. Compulsoiy medical'examination '

•  , , .of adolescents

.  In , order that systematic supervision may be
exercised over the state of health and -physical
development of adolescents, they may be accepted
for work-Only after a preliminary medical exarriiri-
ation. Subsequently, adolescents shall undergo a
compulsory medical- examination at least once ,a
year until they- reach the age of 18.

Section VI

Treatment at sanatoria and spas, organization
of leisure, tourism and physical culture

,  , Article 64. Treatment of citizens at
.sanatoria and spas

Indications - and counter-indications' for in-
patient and out-patient treatment at the spas and
sanatoria-'of the- Byelorussian SSR shall be estab
lished by the Ministry of HeMth of the USSR.

''In accordance with established procedures,
patients shall be sent to sanatoria and spa estab
lishments free of charge, at reduced rates or at full
rates.

{Article 68. Use of rest homes, convalescent
homes, tourist centres and other leisure estab-

'  lishments . ' ■

In accordance with established procedures,
-citizens shall use rest homes, convalescent homes,
' tourist centres and -other leisure establishments
-free of charge^ at reduced rate's or at full rates.

Article 69. Organization of physical culture,
sports and tourism

' State agencies, trade unions. Young Communist
and' co-operative organizations, sports associations,
undertakings, institutions and organizations shall
encourage activities- relating to physical culture,
health improvement, sports; tourism, and excur
sions among the population, the creation and
strehgtheniilg of physical culture groups, tourist

clubs and organizations, and the introduction of
gymnastics at places of Workj. '

Provisions shall be' made for physical education
in the work plans of children's pre-school and
out-of-school establishments, and ip'.the curricula
of general education schools, vocational and tech
nical colleges and schools and specialized second
ary and higher educational establishmentss

In order that they may engage in physical
culture and sports, citizens shall, in accordance
with .established procedures, - be , provided with
sports facilities and sports and tourist,equipment.

Medical supervision over jthe state of health of
citizens engagirig in physical culture and sports
shall be exercised by health institutions. ■

Section VIII

I  '
Medicines and prosthetic appliances .

Article 72. Procedure for^ providing citizens
-  with medicines

Citizens shall be provided with medicines by
State pharmacies and dispensaries and by thera
peutic and prophylactic establishments.

The procedure for providing citizens with medi
cines free. of charge or at I reduced rates during
out-patient or pdlyclinic treatment shall be estab
lished by the legislation of tl^e USSR.

Pharmacies and dispensaijies may dispense only
such medicines as are authprized for use by the
Ministry of Health of the USSR. ' ' ' , ,

Article 73. Exerpise of supervision over the
production of r^iedicines

The production of new medicines shall be
allowed with the authorizatlion of the Ministry of
Health of the USSR aftei^ their- therapeutic or
prophylactic effectiveness has been established.

The quality of medicines shall conform to the,
requirements of the State pharmacopoeia of^-the
USSR or to technical specifications approved in-'
accordance with established procedures.

Quality control of medicines shall be carried out
by tKe Ministry of Health of the USSR. .Quality
control of medicines prepared by the pharmacies
and dispensaries of the Byejlorussian SSR shall be
carried out also by the Ministry of Health of the
Byelorussian SSR. I
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Article 74. Provision of prosthetic appliances
... • to citizens ' ' >

;  - When necessary', citizeris shdl be'-provided'with
~ prosthetic, appliances, orthopaedic and corrective
' devices,' hearing aids,, equiprhent for physical
therapy and special means of conveyance.

The categories of persons'.entitled to be pro
vided with the above-mentioned appliances and
objects free of charge or at reduced rates, and also
the conditions' and rhanner in which they are
supplied, shall be established by the legislation of
' the USSR arid the Byelorussian SSR.

,  . ' Section IX . - \

International treaties and agreements - ,

Article 75: Internatiorial treaties \ -
' ■ . ■ • and agreements ̂ '

if an internatiorial treaty or international agree
ment to which the USSR or the Byelorussian SSR
is a party establishes rules other than those
contained in the health legislation of the Byelo
russian SSR, the rules in the international treaty or
international agreement shall apply in the territory
of the Byelorussian SSR. '

RESOLUTION OF THE CENTRAL COMMITTEE, OF THE COMMUNIST PARTY OF BYELORUSSIA

AND . OF THE COUNCIL OF MINISTERS OF THE BYELORUSSIAN SSR OF "5 OCTOBER 1970

■LOCATION AND DEVELOPMENT OF LEISURE AREAS, AND .OF THE NETWORK OF SANATORIUM
AND SPA TREATMENT AND TOURISM IN THE BYELORUSSIAN SSR ■

EXTRACTS

'  Attaching great importance to the organization
of the leisure of the working people, and in order
tp make the most rational use of spa land,
therapeutic facilities and spa centres, to eliminate
building deficiencies in spas and leisure areas and

■ to improve further the construction of sanatoria
and spas, the Central Committee of the Com
munist Party of Byelorussia and the Council of
Ministers of the Byelorussian SSR resolve that:

5. The construction of new and expansion of
existing industrial undertakings and other instal
lations not directly serving the needs of the public
and the, vacationers or the needs of sanatorium and
spa construction, and civilian housing construction
shall' as a rule be prohibited in areas set aside for
leisure, sanatorium and spa treatment, and
tourism. . , ,

The construction of installations which have a
harrnful effect on the natural environment in
leisure areas, with the exception of specific instal
lations specially authorized by the Council of
Ministers'of the Byelorussian SSR, shall be prohib
ited;

6. Establishments for sanatorium and spa treat-
rnent,. leisure and tourism shall in general be
designed and constructed in' the form of large
complexes which are economical to build and run,
making use of the most advanced Soviet and
foreign experience, achieving a high standard of
arclutecture, quality- of construction, -equipment
and amenities, and using modern building and
finishing materials;

7. Ministries and departments shall be recom-
ihended, in agreement with the Republican com-

inittees of the appropriate trade unions, to
combine the resources earmarked by 'industrial
undertakings, collective farms and organizations •
from the social-cultural and housing fund, from '
enterprise funds and from other non-centralized
sources, and to transfer' those resources. to the i
Byelorussian Trade Union Council to finance the
building of establishments for leisure, sanatorium
and spa treatment, and tourism in order to obtain
subsequently workers' holiday passes from the
Byelorussian Trade Union Council under the terms '
of an agreement. , . ; '

The construction of preventive centres and '
leisure centres out of investments earmarked for,
that purpose in accordance with established pro.^
cedures, may be carried out by. undertakings and •
organizations in local areas set aside for leisure by
the executive committees of the regional Soviets
of Working People's Deputies. Such. preventive .
centres and leisure centres shall remain on thp-
balance sheet of the undertakings and organiz
ations that built them.

8. The Byelorussian Trade Union Council and
the Ministry of Health of the.Byelorussian SSR,
shall draft in 1970 and submit to the Council of
Ministers of the Byelorussian SSR measures to. -
improve sanitary and hygienic conditions in spas '
and leisure areas in operation and under .construe-' .
tion, and in places to be reserved, for the construc
tion of spas, with the aim of, putting these
measures into effect in the near future and;
attracting resources which may be used for the.
above-mentioned purposes in accordance with •
established procedures by the Ministries and
departments concerned.
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DEGREE OF. THE PRESIDIUM OF THE SUPREME SOVIETi OF THE BYELORUSSIAN SSR

OF 22 OCTOBER 1970 - ' j,^
,  INCREASED CRIMINAL RESPONSIBILITY FOR WATER AND AIR PoLlUTION

In order to increase criminal responsibility for
water and air pollution, ■ the ■ Presidium of the
Supreme Soviet of the Byelorussian SSR hereby
resolves:

Article 218 of the Criminal Code of the Byelo
russian SSR.shall be revised to read as follows:

organizations which has caused or may cause harm
to human health, to agricultural production or to
stocks of fish and the pojlution of the air by
industrial wastes harmful to human health, shall be
punishable by corrective labour for a term not
exceeding one year or by a fine not exceeding 300
roubles.

Article 218. Water and air pollution

The pollution of rivers, lakes-and other bodies
of water and water sources with untreated sewage,
refuse or wastes from industrial, agricultural,
communal and other enterprises, institutions and

The same offences shalh if they have caused
substantial harm to human health or to agri
cultural production or have led to the death of
large numbers of fish, be punishable by depri
vation of liberty for a term not exceeding five
years. '

DECREE OF THE PRESIDIUM OF THE SUPREME SOVIET OF THE BYELORUSSIAN SSR OF 26

AUGUST 1970; ADDITION

BYELORUSSIAN SSR

OF ARTICLE 122* TO THE CRIMINAL CODE OF THE

_The Presidium of the Supreme Soviet of the Byelorussian SSR hereby resolves:
To establish criminal responsibility for violation of the secrecy of adoption against

the wishes of the adopter. ' ■

To add the following article 122' to the Criminal Code of the Byelorussian SSR:

Article 122^. Violation of the secrecy of adoption

Violation of the secrecy of adoption against the wishes of the adopter shall be
punishable by- corrective labour for a term not exceeding one year, 'by a fine not
exceeding 50 roubles or by public reprimand. j

DECREE OF THE PRESIDIUM OF THE SUPREME SOVIET OF THE BYELORUSSIAN SSR

,  , ' , > OF 29 DECEMBER 1969 !

RATIFICATION OF CONVENTIONS OF THE INTERNATIONAL LABOUR ORGANISATION

The following Conventions of the International
Labour Organisation approved by the Council of
Ministers of the Byelorussian SSR and submitted
for ratification: ■ ■

No. 27 — coiicerning the Marking of the Weight
on Heavy Packages Transported by Vessels;

No. 32 — concerning the Protection against
Accidents • of Workers Employed in Loading or
Unloading Ships (revised 1932);

No. 116 — concerning the Partial Revision of
the Conventions Adopted by the General Confer
ence of the International Labour Organisation at

its First Thirty-Two Sessions for the Purpose of
Standardizing the Provisions regarding the Prep
aration of Reports by the Governing Body of the
International Labour Offide on the Working of
Conventions; ; ■ ■

No. 119 — concerning the Guarding of Machin
ery;

No. 123 — concerning the Minimum Age for
Admission to Employment iUnderground in Mines;
No. 124 — concerning Medical Examinations of,

Young Persons for Fitness for Employment Under
ground in Mines — I
shall be ratified.
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DECREE No. 70-DF-44 OF 14 FEBRUARY 1970*

1. The following International Labour Conventions are hereby ratified:

Convention number

,3 on Maternity Protection, 1919;

5 on Minimum Age (Industry), 1919;
9 on the Placing of Seamen, 1920;,
10 on the Minimum Age (Agriculture), 1921;
13 on White Lead (Painting), 1921;
14 on the Weekly Rest (Industry), 1921;
15 on the Minimum Age (Trimmers and Stokers), 1921;
16 on the Medical Examination of Young persons (Sea), 1921; %
52 on Holidays with pay, 1936;

- 77 on the Medical Examination of Young persons (Industry), 1946;
78 on the Medical Examination of Young persons (Non industrial occupations), 1946;
81 on Labour Inspection, 1947;

89 on Night Work (Women), Industry, 1948;
90 on Night Work of Young persons (Industry) revised, 1948;
99 on the Minimum Wage fixing Machinery (Agriculture), 1951;
100 on Equal Remuneration, 1951;

101 on Holiday with pay (Agriculture), 1952;
105 on the Abolition of Forced Labour, 1957;

122 on the Policy of Employment, 1964;
123 on the Minimum Age (Underground Work), 1965.

* Official Gazette of the Federal Republic of Cameroon, No. 5, of 15 March 1970.
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NOTE'

Introduction

'  The year 1970 was characterized by an intensifi
cation of citizen participation activities in many
aspects of Canadian life. This activity was reflected
in the human rights field. Both Federal and
Provincial Governments enacted legislation which
has. a direct bearing on the fundamental human '
freedoms. In addition, there were a number of
important judicial decisions of significance in the Records Act;
field of human rights.

•  (d) If, in g

2. Pard

During the

ood faith, he intended to point out,
for the purpose of removal,' matters producing or
tending to produce feelings of hatred towards an
identifiable group in Canada

on for rehabilitated criminals

year

was

■  This report follows the format suggested in
Economic and Social Council resolution 683 D
(XXVI). It is divided into two sections. Section I is
comprised of such explanatory comments as are
necessary,to describe trends during the year under
review. Section II is comprised ̂ of copies of all
legislation, amendments, general governmental
decrees and reports on important judicial decisions
referred to in Section I.

(A) Federal Legislation

1. Criminal Code

■  In 1970 the Criminal Code was amended^
making it an indictable offence punishable by
imprisonment for five years for an individual to
advocate or promote genocide against any ident
ifiable group. This legislation aimed at preventing
and curbing the wilful promotion of hatred and
genocide is for the protection of both majority
and minority groups who can be distinguished by
colour,' race, religion or ethnic origin. There are
certain defences open to a person charged under
this section, namely;
. /a) If he establishes that the statements com
municated were true;

■  (bj If, in good faith, he expressed or attempted
to establish by argument an opinion upon a
religious subject;
(c) If the statements were relevant to any

subject of public interest, the discussion of which
was-for . the public benefit, and if oh reasonable
grounds he believed them to be true; or

Note furnished by the Government of Canada.

^ Statutes of Canada, 1970 (1st Supp.) c. 11.

under review the Criminal
enacted providing, for the

granting of pardons for criminal offences after the
lapse of two or' five years frjorn the completion of
punishment depending on the nature or serious
ness of the crime. The pardon is granted when it is '
established that an applicant is of good behaviour
and-that the conviction in respect of which the
pardon is granted should no longer reflect ad
versely on his character. A jpardon granted under
this act removes any disabilities attendant on the
conviction, and it precludes any employer under
federal jurisdiction from asking, in an employment
application form, for disclosure of the offence.

3. Public Order Act

The Public Order Act was designed to replace
the regulations made pursuant to the War Measures
Act'^ which was invoked follovving the October
crisis in Quebec. While hot directed at any
geographic area in Canada j the provisions of the
Act were restricted to controlling the activities of
the Front de liberation du iQuebec (FLQ) or any
successor organization that' advocated the' use of
force or the commission of crime to bring about
governmental change within Canada with respect
to the Province of Quebec pr its relationship to-
Canada. The legislation was temporary in nature
and expired on 30 April 197(1.
The act followed the general scheme of the

Public Order Regulations, 1970, made pursuant to
the War Measures Act, with (the FLQ remaining ah
unlawful association with] membership in-. or
support for it continuing to be illegal. However,
the Public Order Act clarified the fact that there
was no intention to infringe upon the right of

,Statutes of Canada, 1970 {X St Supp.)~c. 12.

SOR/70-443 and SOR, 1970 (1st Supp.) cj 104.
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political dissent; the Act being directed solely at
the; violent means by which the FLQ hoped to
achieve its purpose. ' ' , ' ■ ' '

With certain specific exceptions, all the safe- ,
guards contained in section 2 of the Canadian Bill
of Rights were retained, including the right to
retain and instruct counsel without .delay . The two
exceptions related to certain restrictions on the
righf to bail and to detention without a charge
being laid for . a maximum of three days or with
direction "from the Attorney-General of the pro
vince, seyen days.

4. Law reform

A Law Reform Commission has been estab
lished by Act of Parliament whose objects are to
study and keep under review on a continuing and
systematic basis the statutes and, other laws of
Canada with a view to making recommendations
for their improvement, modernization and reform.
The objects also include the removal of anach
ronisms and anomalies in the law and the elimin
ation of obsolete laws.

5. Minimum wagp .

The Canadian Labour Code was amended^
increasing the minimum wage to $1.65 for em
ployees age 17 and over.

6. Social security ,

In December 1970, Parliament passed new
legislation, an amendment to the Old Age Security
Act, setting the basic old age pension at $80.00
per month effective 1 January 1971 and increasing
the ■ Guaranteed' Income Supplement payable , to
old age security pensioners who have little or no
other income. Effective ,1 April 1971 the
maximum supplement was raised to $55.00 a
month for a single peiisioner or for a couple where
only one spouse is a pensioner and to $95:00
where both husband and wife are pensioners, thus
guaranteeing a monthly income of $135.00 to a
-single pensioner and $255.00 to a couple where
both husband and wife are pensioners. For persons
eligible to receive the supplement both it and the
Old Age Security pension will be increased an
nually after 1971 from 1 per cent to a maximum
of 2. per ceiit in accordance with changes in the
Pension Index. '

,1. Poverty

Expenditures under the Manpower Occu
pational Training for Adults programme in 1970
continued to be^ differentially, greater in geo
graphic regions-^ with the highest need demon
strated by the incidence of poverty and unemploy

ment. A survey ,of 4970 trairiees three to'four
months after graduation showed that even in areas
of high unemployment, between seventy and
ninety, percent of the survey respondents had
found jobs. The higher percentage relates to skill
training as compared to general upgrading courses.
An independent evaluation of manpower pro
grammes carried out in a depressed area designated.
for economit expansion activities reflected ex
tremely significant benefit cost ratios particularly
so in terms of productivity in the agricultur^
sector.

A significant number of trainees employed had
found jobs in the occupations in which they were
trained or in related occupations. :

&. Interiiational Relations

The Government of Canada continues to pursue
its programme aimed at achieving Canadian adher
ence to a number of United Nations Instruments

in the field of human rights. On 14 October 1970,
Canada deposited with the Secretary-General its
instrument of ratification of the International

Convention on the Elimination of all Forms of ■

Racial Discrimination. This Convention which
Canada had signed on 24 October 1966^ is
regarded as one of the pioneering instruments on
human rights. ' ■ '

In the field of Humanitarian Law, Canada
played a leading role at the ICRC Conference of
Governmental experts in Geneva in May and June
of 1970 and introduced a draft protocol, to the
four 1949 Geneva Red Cross Conventions which
would have the effect of establishing iiiiniihum'
standards of international conduct in cases of
internal armed conflict. This draft document is at

present receiving careful study by the governments
of. States parties to the GdneVa Conventions and
will be used as a basic working document at the-
1972 ICRC Humanitarian Law Meeting.

(B) Provincial Legislation

, 1. Anti-discrimination measures i,

(aj The Manitoba Human Rights Act® was
introduced in 1970 prohibiting discrimination on
the basis of race, colour, creed, religion, nationd-
ity, ancestry or place'of origin. Discrirhination is.
forbidden in the following areas: public places^
apartment buildings, employment practices (trade
union membership, applications and advertise
ments), discriminatory publications and in
contracts offered to the public. Also contained in
the Act is a provision whereby it is forbidden, to
discriminate against anyone for taking part in.
proceedings under the Act. Non-profit religious, -
philanthropic, educational, fraternal and. social
organizations are exempted froni the employment
provisions of the Act. ' '

Statutes of Canada, 1970 (1st Supp.) c. 22. ' Statutes of Manitoba, 1970, c. 104.
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(b) Ontario introduced the Women's Equality
Opportunity Act' prohibiting discrimination in
^employment on,the basis of sex and marital status.
Significant areas covered in the legislation are:
employment advertising, advancement, classifi-

' cations and prohibition of discrimination on the
basis of ■ sex, by employment agencies. Also in-/
eluded in the legislation are provisions for preg
nancy leave for female employees;

This Act is being administered by the Ontario
Women's Bureau (a divifion of the Ontario Depart
ment of Labour) which is authorized to accept and
process. complaints of discrimination under the
Act.

(c) The Nova Scotia Human Rights Act was
amended® to give more specificity to the ex-
emptions given to private, non-profit religious and
ethnic organizations operating for the sake of the

- welfare of their members.

2. Employment standards

,  (a) The Employment Standards Act of New.
Brunswick was amended^ invalidating the assign
ment of wages as a security for debt.

(bj Ontario amended the Employment
Standards Act'" invalidating any agreement
betweeri employer and employee for the retention
of wages by the employer, removing garnishment
as a reason for dismissal of an employee, guaran
teeing continuity of employment in the case of
change of ownership of the establishment, and,
guaranteeing payment of wages and granting of
annual. vacations. It also contains provisions
whereby both employers and employees are
required to give notice of termination.

(c) Manitoba amended its Employment
Standards Act'' providing for granting of general
holidays, and the payment of wages on these days.

' • 3. Industrial safety!

In Ontario a section of the Industrial Safety Act
was repealed", substituting instead a provision
whereby school-aged children cannot be employed
during school hours.

4. Workmen's Compensation

(a) The Workmen's Compensation Act of Nova
Scotia was amended'® increasing allowances to
dependent widows and children, and providing
allowances for prosthetic devices and additional
clothing.

■' Statutes of Ontario, 1970, c. 33.
® Statutes ofNova Scotia, 1970, c. 85.
' Statutes of New Bninswick, 1970, c. 31.
'" Statutes of Ontario, 1970, c. 45.
'' Statutes of Manitoba, 1970, c. 48.

Statutes of Ontario, 1970, c. 28.
1® Statutes ofNova Scotia, 1970, c. 79-.

(bj The Workmen's,Compensation Act of Mani
toba was amended''' providing for compensation
for permanent partial- disability and for special
compensation where the loss of earning capacity is
greater than the .physical^ loss on wWch the
compensation was allowed. . , '

5. Age ofMajority <

Both Saskatchewan'® and British Columbia'®
reduced the age of majority from age 21 to age 19
granting to individuals at age 19 the same rights
and privileges accorded to individuals 21 or over.

6.. Child welfare

A number of changes occurred in child welfare
legislation governing the protection of children,
children of unmarried parents, and adoption, in
Nova Scotia, New Brunswick, Alberta, Prince
Edward Island, British Columbia, Ontario and in
the Yukon Territory. The Child Welfare Act of
Ontario,'' for example, was amended expanding
the conditions under whicjh Children's Aid So
cieties can assist unmarried parents and their
children.

I

II
7. Social security

(a) In 1970, all Canadian provinces modified
some aspects of their social security programmes,
■fhe modifications related to increases in the rates
of assistance, appeal procedures, eligibility, require
ments and coverage, and placed an emphasis on
the preventative approach. Quebec, with the
adoption of a new Social |Security Act,'® inte
grated a number of assistance measures under a
comprehensive new programme. The programme
covers three main categories of people: individuals
and families who lack rheans of subsistence,
persons who require special aid to meet a threat
ening situation, arid "persons who need aid in the
form of a loan or the guarantee of a loan pending
the receipt of anticipated resources of the con
version of assets or similaij circumstances. Major
changes in eligibility requirements and coverage,
designed to permit broader access to such'services,
were implemented in Manitoba, Ontario, and
Alberta. The latter adopted I a new- Social Develop
ment Act." !

(b) Rates of assistance] were increased for
certain circumstances in British Columbia, Sas
katchewan, Alberta, Ontario, Nova Scotia, Prince
Edward Island and Manitoba. Appeal procedures
were extended arid made more flexible in Quebec,
Newfoundland, Nova Scotia and New Brunswick.

17

18

19

Statutes ofManitoba, 1970, c. 47.
' Statutes of Saskatchewan, il970, c..8.
' Statutes of British Columbia, 1970, c. 2.
Statutes of Ontario, 1970,'c. 96.

Statutes of Quebec, 1970, c. 42.
Statutes ofAlberta, 1970,\c. 104.
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(c) Programmes in Quebec, Ontario and British
Columbia were modified' to' encourage partici
pation in, and refraining for, the labour force.

(C) Reports

1. The Royal Commission on the Status of
Women in Canada published its pport in 1970.^"
This report contains recommendations aimed at
encouraging and assisting greater participation and
utilization of women^in the Canadian society. A
Minister has been given the responsibility of acting
on the report.

(D) Judicial Decisions

1.- In the case of Gana v! Minister of Manpower
and Immigration^' an alien visitor appealed to the
. Supreme Court, of Canada against an Order of
Deportation issued under the Immigration Act.
The order was issued on the grounds that the
appellant did not meet the required standard for^
admissibility under the Immigration Regulations
based on an assessment of qualifications by am
immigration officer. The Supreme Court ruled that
in the review process under the Immigration Act,

■ both Special Inquiry Officers (who rule on the
issuance of deportation orders) and the Immi
gration Appeal Board (to whom deportation

■ orders are appealed) have the right and the
'  statutory duty to re-evaluate the qualifications of
appellants under the objective criteria dealing with
admissibility contained in the Immigration Regu-,
lations. This decision introduced the element of
discretion to be exercised in the revievv process in
cases, where deportation is based on decisions
involving an assessment of admissibility. The
' Special Inquiry Officer and the Immigration
Appeal Board must re-evaluate the qualifications
of 'appellants under , the norrris of admissibility
contained in the Immigration Regulations.

'  2. In the case of Regina v. Beaulne, Ex parte
Lautrailla,^^ a woman accused of vagrancy by
being, a commoh prostitute made application for a
writ of prohibition to prevent the Provincial Court
Judge from proceeding to hear the charge on the
ground that the relevant section of the Criminal
Code under which the accused, was charged should
be declared inoperative as it is contrary to the
Canadian Bill of.Rights because it discriminates
against women. The Ontario High-Court dismissed
the prohibition-application, on the ground that the
Criminal Code does not discriminate against
females; the ! relevant section applies only to
; prostitutes or night walkers found in public places

and,unable to account for themselves; the aim of
the legislation being the prevention of soliciting by
prostitutes in public places.

■  3. Similarly in the case of Regina v. Lavoie,^ ̂  a -
woman who had been convicted of vagrancy by
being a common prostitute, appealed the convic
tion on the ground that the legislation is discrimi
natory to women, and should be declared inoper
ative by virtue, of the, Canadian Bill of Rights. The
County Court of Vancouver dismissed the appeal
pointing out that the relevaiit section of the
Criminal Code does not conflict with the Canadian
Bill of Rights as it does not create an offence
against females, but only against a particular
female who being a common prostitute or night
walker is found in a public place and is unable,
when required, to give a good account of herself.

4. In Regina v. Ittoshat,^'^ a man accused of
vagrancy was brought to trial a, thousand rniles
away from his home where the offence was alleged
to have been committed. The Montreal Court of
Sessions of Peace, Quebec stayed the proceedings-
on the ground that it is harsh and unfair treatment
arid tantamount to the denial of justice to bring
the accused to go through a trial in a completely
different and unfamiliar environment necessitating,
the bringing of counsel from his own comrriunity
or obtaining the benefit of counsel in an area .
where he does not know anybody and necessi- .
tating the transportation-of witnesses from the
place of the offence to the place of trial effectively '
denies the accused the right to make full answer
and defence.

5. The most historic judicial decision concern
ing the fundamental human freedoms was handed '
down by the Supreme Court of Canada in Novem
ber, 1969^ ̂ when it ruled in the case of Regina v..
Drybones that the liquor section of the Indian Act ■
was inoperative by reason of the provisions of the
Canadian Bill of Rights. This section of the Indian
Act which made the Indian liable to harsher
penalties than other Canadians for being dmnk did
not guarantee the Indian equality before the law.

The case involved an appeal by an Indian against
a conviction of drunkeness. He had been convicted ^
because under the Indian Act, an Indian commits
an- offence if he is found drunk off the reserve;
while under the Liquor Ordinance of the Territorial ■
Government, an individual can only be convicted .•
of an offence if intoxicated "in a public place.
Furthermore j the penalties are more lenient "under
the territorial Liquor Ordinance. In the Drybones
case, the Indian was convicted under the Indian
Act for being drunk off the reserve and fined; he
appealed the conviction to the North West Terri- ■
tories Court of Appeal which dismissed the charge.
The Crown then appealed to the Supreme Court of"
Canada. This Appeal was dismissed by the
Supreme Court; thereby upholding the decision of
the Territorial Court of Appeal., ̂

This decision is significant; for the first time iri'
Canada, the Supreme Court assumed a legislative
role, and it was for the protection of human rights.

Report of the Royal Corhmission on the Status of
Women in Canada, Ottawa: Information Canada, 1970.

(1970) 13 Dominion Law Reports (3d) p. 699.

(1971) 16 Dominion Law Reports (3d) p. 657.
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'  (1971) 16 Dominion Law Reports (36.) p. 647.

(1970) 13 Dominion Law Reports (3d) p. 266.^
(1970) 9 Dominion Law Reports (3d),' p. 473.



CENTRAL AFRICAN REPUBLIC

ORDINANCE No. 70-64 OF 30 SEPTEMBER 1970 TO ESTABLISH A

SICKNESS INSURANCE SCHEME IN THE CENTRAL AFRICAN REPUBLIC

Summary*

Section 1 of the Ordinance establishes a sickness
insurance scheme for civil servants, government
employees, wage- and salary earners of the private
sector, former workers in receipt of old-age or
disability pensions, pupils and students, self-
employed workers, members of co-operatives, and
members- of the National Pioneer Youth. The
scheme as indicated in this section, also applies to
the families of the persons listed.

As stated in section 2, the object of the scheme
is to provide an alternative income to compensate
for the loss of remuneration incurred by the
insured person while away from work as a result of
an illness or accident other than an employment
injury, and to enable the insured person to pay the

* Summary based on English text of the Ordinance,
published by the International Labour Office in Legis
lative Series 1970 — C.A.R. 1.

medical and related expenses incurred as a conse
quence of his illness or that of members of his
family. j

Section 3 provides that; membership in the
sickness insurance scheme shall be compulsory for
all persons covered by section 1, except for self-
employed workers for whom affiliation is op
tional. I

Other provisions of the Ordinance deal with the
various types of benefit which shall be fixed, by
decree of the Council of Ministers; the Central
African Social Security 0|ffice which shall be
responsible for the management of the sickness
insurance scheme; the management and adminis
tration of the scheme which shall fall within the
competence' of a managing committee and an
executive director respectively; and the managing
committee which shall jconsist of fourteen
members.
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DECREE No. 13 PR.-SGG. OF 29 JUNE 1970, RATIFYING THE CONVENTION
ESTABLISHING THE ADVANCED INTERNATIONAL SCHOOL OF

JOURNALISM OF YAOUNDE*

Art. 1. The Convention establishing the Advanced International School of Journal
ism of Yaounde (AISJY), signed at Yaounde on 17 April 1970, a copy of which is
annexed to this decree, is hereby ratified. ^

* Journal officiel de la Republique du Tchad, No. 13, of 1 July 1970.

CONVENTION ESTABLISHING THE ADVANCED INTERNATIONAL SCHOQL

OF JOURNALISM OF YAOUNDE

Preamble

The President of the Republic of Burundi,

The President of the Federal Republic of
Cameroon,

The President of the Central African Republic,

The President of the People's Republic of the
Congo,

The President of the Republic of Gabon,

■ The President of the Rwandese Republic,

The President of the Republic of Chad,

Conscious of the all-important role played by
information in the economic, social and cultural
development of their young States,

Anxious to put an end to the existing shortage
of trained personnel in the news organs of the
countries concerned.

Convinced that the teaching of journalism in
Africa must combine intensive professional
training and sufficient general culture with a
realization of the responsibilities of the profession.

Considering that the education given African
journalists abroad, however wide-ranging it may be
apd whatever its quality, has proved inadequate in
so far as the appreciation of specifically African
•problems is concerned.

Bearing in mind the desire expressed by the
countries concerned to standardize their training
policy for journalists with a view to their classifi
cation in the national civil services,.

Considering that a School shared by all the
States of Central Africa ns less expensive and rnore'
profitable.

Taking into account the results of the meeting
held in Paris from 22 to 25 September 1969
between the representatives of their States,

Have decided to establish in the Federal Univer:
sity of Cameroon an Advanced International
School of Journalism at Yaounde (AISJY).

TITLE I

Purpose of the School

Art. 1. The High Contracting Parties hereby
establish an Advanced International School of

Joumalism at Yaounde.

The purpose of the School shall be to provide a
progressive, integrated, and practical education
harmoniously combining general culture and
professional training. The teaching shall be based
pn modern teaching methods.

TITLE II

' I^titutional provisions

Art. 2. The AISJY shall be a public institution
of higher education with the legal status and
financial autonomy to which legal entities are

54
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, entitled under the .national legislation of the
country where it has its headquarters.

The School shall be administered by a Board of
Directors, assisted, by a Pedagogical Committee; it
shall be headed by a Director.

'  Art. 5. The Board of Directors shall lay down
I  the internal regulations relating to the School's
.. students, within the lijnits set by the general

regulations of the University.

The Board of Directors shall draw up the budget
estimates for the School; it shall determine the
amount'of each State's contribution in accordance
with the provisions of the Protocol of agreement
on financial matters.

The Board of Directors shall be consulted or
piay express wishes on the following matters:

The subjects to be taught, the system and the
organization of studies and the syllabus;
Problems relating to research;
Any, questions submitted to it by the Vice-

Chancellor, the Director of the School or one of
the Board's own members, or by the States
signatories to the Convention establishing the
School.

I The Board of Directors may express wishes on
any .rhatter relating to the life and interests of the
-School or the University.

TITLE Ijll ' '

Pedagogy

' Art.'10. Entrance to th^ AISJY shall be by
competitive examination. Candidates must be in'
possession of the secondary school-leaying certifi
cate (baccalaureat) in classics or an equivalent
diplorria, or have such professional qualifications
as are stipulated in the School's Statutes. '

Art. 11. The course shall| cover three years, at
'the end of which an advanced diploma in journal
ism shall be awarded by the' AISJY. This diploma
shall be equivalent to a bachelor's degree.

TITLE IV.

Financial provisions

Art. 12. The School's income and expenditure
shall be recorded in a budget which shall be
approved by the Board lof Directors on the
proposal of the Director: The procedure for
determining the contributic^n of each State is set
out in the Protocol of agreement on financial
matters annexed to the Convention. ,

FINANCIAL PROTOCOL ANNEXED TO THE CONVENTION ESTABLISHING

THE ADVANCED INTERNATIONAL SCHOOL OF JOURNALISM OF YAOUNDfe

The following provisions have been agreed upon: | '
Art. 1. The purpose of this Protocol is to determine, in accordance with the

provisions of article 12 of the Convention establishing the AISJY, the | amount of the
scholarships and the scale of the financial contributions devolving upon the Parties.

Art. 2. The budget of the Advanced International School of] Journalism of
Yaounde shall be the responsibility of the States signatories to the Convention
establishing the School. I
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LEGISLATIVE ORDINANCE No. 70-026 0,F 17 APRIL 1970

CONCERNING THE ORGANIZATION OF ELECTIONS TO THE LEGISLATURE
\

'  • Entered into force on the date of signature'

■  ' CHAPTER I

I  General provisions

Article 1

Deputies shall be elected by universal direct
suffrage and by secret ballot.

1  Article 2

Deputies shall be elected for a term of five years
unless the term of office is terminated on one of
the grounds specified in this legislative ordinance.

Article 3

The electoral districts shall be the City of
Kinshasa, the towns and the regional districts.

Article 4

The President of the Republic shall establish by
ordinance the number of seats for each electoral
district, on the basis of one deputy per 50,000
inhabitants, excluding aliens. Each additional frac
tion of the population consisting of 25,000 or
more inhabitants shall confer entitlement to one

additional deputy.

Article 5

The President of the Republic shall establish by
.ordinance the dates of the electoral period and of
the voting.

electoral rolls are finally closed and who are not
barred on any of the grounds specified in this
legislative ordinance shall be entitled to vote.

Article 7

Members of the Armed Forces and the National
Police Force shall not be entitled to vote.

Article 8

A person shall not be entitled to vote, even if
his name appears on an electoral roll, if, on the
day of the election, he is:

Held in custody; /,

Confined in a hospital or other institution
because of mental illness;

Resident abroad.

CHAPTER III

Electoral rolls

Article 9

Persons who fulfil the conditions required of a
voter shall be registered on the electoral roll of the
local community or commune in which they
reside, provided that they have been resident in the
district or town for more than one year on the
date on which the electoral roll is closed.

Persons who do not fulfil this condition may,
however, be registered on the electoral roll con
cerned if they can prove that they are not
registered on the electoral roll of another local
community or commune.

CHAPTER II

' Conditions governing entitlement to vote

Article 6

All Congolese of both sexes who have attained
the age of 18 years on the date on which the

' Moniteur Congolais, No. 9, of 1 May 1970.

Article 10

No person may be registered on more than one
electoral roll.

Article 13

Any person who has been improperly registered
or who has been -omitted from an electoral roll
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may file a complaint with the head of the local
community or the burgomaster ... ̂  , •

Article 14 -

^  If, the head, of the local community or the
burgomaster dismisses the complaint or fails to
give a ruling within the prescribed period, the
complainant shall be entitled to address an appeal
to the chairman of the main committee ...

The main committee shall give a ruling within
10 days of the receipt of the appeal.

Article 19 .

I  ' - *
■ Members of the Armed Forces and the National

Police Force may not stand for election.

Article 20

Civil servants and publicj employees who,have
been elected must apply to ̂ he Minister of Public
Service to release them from their duties for

personal reasons. '

Article 16,

A main committee shall be set up in each
electoral district...

CHAPTER IV

Conditions of eligibility

Article 17

All Congolese of both sexes who have attained
the age of 25 years on the final date for the
declaration of candidatures may stand for election
and be elected, subject to the following con
ditions:

V Article 18

shall be barred fromThe following persons
standing for election:

■  i. Persons who have been sentenced to a
principal penalty of a term of imprisonment for an
offence under the general laW, even if the sentence
has been suspended, if the length of such a term is:
(a) More than one year during the previous five

years;

(b) More than three years during the previous
10 years;

2. Persons confined in a hospital or other
institution because of mental illness;

'3. Persons serving a term of imprisonment
under a definitive sentence;

4. Persons who are not active members of the
People's Revolutionary Movement;

'  5. Persons whose candidature has not been

approved by the Political Committee of the Party;

6. Persons who have not deposited 100 zaires
with the main committee of their electoral district.

A ,receipt shall be given for the deposit, which is
reimbursable to a person whose candidature has
not been approved by the Political Committee of
,the Party.

The last date for the declaration of candidatures

shall be taken into account when applying the
provisions of this article.

CHAPTEIj V
Submission of lists

Article-21
I
I

The term "list" as used in tliis legislative
ordinance refers to actual lists containing- the
names of several candidates! arranged in a particu
lar order. 1

Article 22
I

Candidates shall present llhemselves for election
by means of lists drawn up, under the auspices-of
the National Party. i

.  ■ ■ ■ i .
Article 25

The lists shall be submitted to and deposited
with the chairman of the main committee of each

electoral district by the Political Committee of the
National Party. - , ■

CHAPTER! VI

i  ' ■ ' ■
Electoral propaganda

I  ■
Article 29

\  \
Election meetings shall be subject to the general

regulations governing public meetings.

Article 30

Throughout the electoral campaign, special sites
shall be set aside by the head of the local
community or the burgomaster for the affixing of
electoral posters. In particular, such sites shall be
made available in front of every polling station.

Article 3l

The conditions governing the use of radio
broadcasting stations for electoral propaganda
shall be laid down by the! Minister of Internal
Affairs with the consent

Information.

of the Minister of
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.CHAPTER VII

Voting, procedures

Article 32

Two ballot-papers shall be used in the voting,
one indicating an affirmative vote, and the other a
negative vote," for the list.

Article 33

One or more polling committees shall be estab
lished in each commune and in each local com
munity. . '

Article 41

Each polling station shall be provided with one
or more booths.

Article 42

On arrival, each voter shall present his identity
documents. Once the voter's status has been
verified, the chairman of the committee shall place
a mark against his name on the electoral roll. His
assistant Siall then hand the voter an envelope and
two ballot-papers which shall have been initialled
by the chairman immediately before.

Article 43

After receiving the envelope and ballot-papers,
each voter shall enter a polling booth without
delay, record Iris vote and insert the ballot-paper
of his choice into the envelope. He shall then leave
the booth and himself insert the envelope into the
ballot-box.

The voter must vote for the list and not for the
individual candidates.

Article 44

Any voter suffering from a disability which
prevents him from performing this operation alone
may, with'the consent of the chairman, be assisted
by a person of his choice.

CHAPTER VIII

Announcement of results

Article 55

The main committee shall proceed, in the
presence of witnesses of the Party, to check the
votes counted by each of the counting committees
and, if necessary, to rectify any material errors.

CHAPTER rx

Incompatibility and vacancies
I

. Article 58 '

Without prejudice to any of the conditions of
■ incompatibility specifically established ■ in other
legislation, membership of the National Assembly
shall be incompatible with the following offices or
functions:

1. The Presidency of the Republic;
2. The office of Judge of the Constitutional

Court;

3. The office, of Counsellor of the Audit Office;

4. Ajudgeship;
5. The offices of provincial governor or com

missioner or urban governor or commissioner;

6. Pubhc employment;
7. Any other elective public office; , ;
8. The functions of an appointed member of a

local community.

Article 59

If the person elected is ineligible under the
provisions of article 58 above, he must opt, within
eight days or receiving notice of his election,,
between membership of the National Assembly
and any other office which he may hold.

If he fails to declare his option within the
prescribed period, he shall be deemed to have
withdrawn from membership of the- National
Assembly. ■

CHAPTER X

Termination of term of office

Article 61

The term of office of a member of the National

Assembly shaU be deemed to terminate'when or if:
1. The legislature ends; ' "
2. He dies;

3. He resigns and his resignation is accepted by
the National Assembly;

4. He becomes permanently physically dis
abled;

5. He is absent without justification or author
ization for more than one quarter of the total
number of meetings held during a regular session;

6. He loses Congolese nationahty;
.  7. He acquires some status incompatible with '
membership of the National Assembly;

8. He is barred by one of the conditions of
inehgibility specified in the legislative ordinance;

9. He ceases to be a member of the Party.
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'  CHAPTER XI ̂

Supervision of elections

Article 62 ■ '

The chairman of the polling committee shall be-
responsible for making the necessary arrangements
to ensure order and tranquillity in the polling
station and for a radius of 300 metres around.

He may delegate this task to a member of the
committee.

He may give orders for anyone, who causes a
disturbance or refuses to comply with instructions
to be apprehended and' conducted to a police
station.

Persons thus apprehended shall be detained
until the election is over, but not for more than 24
hours.'

Voters shall not be permitted to remain in the
-polling station any longer than is necessary for
them to cast their votes.

CHAPTER XII •

Penal provisions

Article 6J

Subject to the provisions of articles 7, 8 and 9,
voting shall be compulsory.

Any voter who, without a legitimate reason,
fails to vote shall be hable to a fine of between 20

and 50 makuta.

The chairman of the polling committee shall
transmit to the competent court a list of the voterk
who have not voted.

results of the election, shall be liable .to a
maximum penalty of six months' imprisonment

• and a fine which shall not iCxceed 5 zaires, or to
one of these penalties only. J . \
Any person who accepts such offers or promises

shall be liable to the same penalties.

Article 6^
Any person who attempts to induce a voter to

abstain from voting or to change his vote by means
of assault, violence, intimidation, threats of loss of
employment or injury to the voter or his family,
or damage to his property; shall be liable to a
maximum term of imprisonment of six months
and a fine which shall not lexceed 5 zaires, or to
one of these penalties only. ; ,

Article 69

Aiiy person who, by. | making speeches in
meetings or public places, displaying posters,
selling or distributing printed or handwritten
material, displaying drawings or emblems, or using
any other means, attempts j;o dissuade the people
from voting, shall be liable to the penalties
specified in the preceding article.

Article 70

Any person who wittingly provides funds for
the commission of the offences enumerated in the

preceding articles, authorizes someone else to
make offers, promises, tlueats or incitements or to'
commit acts of violence on his behalf, shall be
punished as though he was the perpetrator of such
offences.

Article 71

Article 66

If a chairman, assistant, or deputy assistant fails,
without a legitimate reason, to perform the duties
assigned to him, he shall be liable to a maximum
fine of 2 zaires.

If, in the cases provided
and 69, the offender is a
maximum penalty shall be
imprisonment and the fine may

Article 80

for in articles 67, 68
public employee, the
given and the term of

be doubled.

Article 67

Any person who directly or indirectly gives,
offers or promises either money, valuables, pro
perty or any "other benefits, or assistance or
employment, in order to influence a voter to vote
affirmatively or to refrain from voting, or makes
such gifts, offers or promises conditional Upon the

Any chairman or assistant of a cornmittee who
does not respect the secrecj' of the voting shall be
liable to a maximum term of imprisonment of two
months and to a fine which shall not exceed 2

zaires, or to one of these penalties only.

The penalty may be, doubled if the revelation
causes disturbances. i
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LEGISLATIVE ORDINANCE No. 70-027 OF 17 APRIL 1970 CONCERNING ,

THE organization OF THE ELECTION OF THE' PRESIDENT OF THE REPUBLIC^

Entered into force on the day of its signature

CHAPTER I

General provisions

Article 1

The President of the Republic shall be elected
by direct universal suffrage and by an absolute
majority of the votes cast in secret ballot.

.  1. He is a Congolese citizen by birth;

2. He has attained the age of 40 years;

3. He fulfils the conditions of eligibility for'
membership of the National Assembly.
The date of the declaration of candidature shalf

be taken into consideration when applying the
provisions of this "article.

CHAPTER II

Conditions governing entitlement to vote

'  Article 4

The conditions governing entitlement to vote in
the election of the President of the Republic shall
be those laid down in articles 6, 7 and 8 of the
Legislative Ordinance concerning the organization
of elections to the legislature.

CHAPTER III

Electoral rolls

'  Article 5

The provisions of articles 9 to 16 of the
Legislative Ordinance concerning the organization
of elections to the'legislature shall apply to the
drawing up of the electoral.rolls for the election of
the President of the Republic.

CHAPTER IV

Conditions of eligibility

Article 6

No candidate may stand for election to the
Presidency of the Republic unless:

Ibid.

CHAPTER V

Presentation and declaration of candidature

Article 7

The candidate for the Presidency of the Re
public shall be presented by the National Party.

Article 10

Under the terms of this Legislative Ordinance, a
candidature shall be null and void if the candidate:

Has not been presented by the National Party;
Does not fulfil the conditions of eligibility;

V Has not agreed to stand for election.

CHAPTER VI

Electoral propaganda

Article 11

The provisions relating to electoral propaganda
of the Legislative Ordinance concerning, the organ
ization^ of elections to the legislature shall apply to
the election of the President of the Republic.

LE(}1SLAT1VE ORDINANCE No. 70-012 OF 10 MARCH 1970

Entered into force on the day of its signature^

Art. 1. Any offence committed in the court
room during a hearing may be Judged immediately.

' Moniteur Congolais, No. 10, of 15 May 1970.

The president shall have the clerk of the coUrt
draw up a report and, if necessary, will hear the
accused and the witnesses. After hearing the
representative of the Ministere public, if he .is
present, the court will forthwith pronounce the
penalties prescribed by law.
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Art. 2. Unless the perpetrator of the offence is
entitled, under the Constitution, to be tried by a
particular court, he may be sentenced by the court
before which the offence was committed,,provided
that the penalty to be applied is within the
competence ■ of that court when it is trying a
criminal case.

Art. 3. Unless the sentence was delivered by the
Supreme - Court of Justice, an appeal may be
brought, irrespective of the offence and the
penalty, by the convicted and sentenced person,
the party who has incurred civil liability, the
Ministere public or the civil claimant in a criminal
case.

Art'. 4. If the sentence was delivered by a court
sitting in its civil capacity, the appeal shall lie to
the immediately superior [court,> sitting in its
criminal capacity.

If the sentence' was delivered by an appeal
court, the appeal shall lie to [the judicial section of
the Supreme Court of Justice, sitting )vith five
members. |

Art. 5. The appeal shall! be filed, proceeded
with and judged in the mapner laid down.in the
code of penal procedure. I ■

ORDINANCE No. 70-093 OF II MARCH 1970 REGARDING THE ORGANIZATION

.  OF THE JUDICATURE, ESTABLISHING THE LOCAL COURTS''-

Article 1

•  The local courts shall be established and super
vised by a Magistrat Inspecteur, seconded for that
purpose, and exercising responsibility over the area
of an appeal court.

Article 2

The function ,of the Magistrat Inspecteur
shall be:'

l..,To investigate the possibility of recruiting
local judges and local assessor judges from among
the judicial personnel of the indigenous courts —
which are gradually to be superseded — and to
draw up suggestions regarding their appointment
or retirement.

2. Tp ensure the establishment and installation
' of the local courts and to exercise proper judicial
and administrative supervision over these courts.

3.,To organize the recruitment of candidates
and the training school for judges and clerks of the
local courts.

Article 4
I

As from the end of the first year in which the
local judge exercises his functions, the Magistrat
Inspecteur'shall be required to draw up a report

■ Ibid.

evaluating his intellectual and moral aptitude for
discharging on a permanent basis the office to
which he has been provisionally appointed.

Article 5

Practical courses in written and customary
private law, penal law and procedure shall be
organized for the local judges appointed from
among the personnel of tjhe indigenous courts,
which they shall attend cjo'ncurrently with the
discharge of their functions as local judges un'der
the supervision and responsibility of \.h& Magistrat
Inspecteur. I '

The professional activities and academic apti-
' tude of these local judges shall be evaluated by the
Magistrat Inspecteur in accordance with article 4.

Article 6

I

The other .candidates for the office of local
judge shall be required to pass through the training
school for judges and clerks of the local courts
organized by the Minister of Justice. >

Provided they have passed the final examin
ations they shall be appointed on a provisional
basis as need arises, account being taken of their
results.

I

Article. 7

The Minister of Justice is charged with the
implementation of the present Ordinance.



COSTA RICA

ORGANIC LAW No. 4639 OF 15 SEPTEMBER 1970

CONCERNING THE RURAL ASSISTANCE GUARD OF COSTA RICA

To enter into force as from 1 January 1971*

Art. 1. There shall be estabhshed a Rural Assist
ance Guard Corps which shall serve for the
maintenance of order and the assistance of the

rural population in accordance with the terms of
reference set forth in this law..

The Rural Assistance Guard shall collaborate

with the Pohce Force (Fuerza Publica), without
forming part of it, and its members shall, while
fulfilhng their functions, have the same status as
members of the Police Force.

Art. 2. The Rural Assistance Guard Corps shall
have jurisdiction througliout the Republic. The
Fiscal Guards (Resguardo Fiscal) and the Town
and Village Police Force (Policia de Villas y
Pueblos) shall be incorporated in the Rural Assist- ̂
ance Guard.

Art. 3. The functions of the Rural Assistance
Guard shall be:

(a) To ensure the safety of persons and pro
perty;

(b) To supervise and maintain public order in
the provinces, cantons, districts and settlements;

(c) To ensure observance of the laws against
contraband and narcotics and of the laws for the
protection of public property;

(d) To co-operate in the protection and super
vision of frontiers, coasts, customs posts and ports;

(e) To pursue and apprehend lawbreakers;.
(f) To give literacy classes to adults in those

rural areas not yet served by the Ministry of Public
Education; ,

(g) To collaborate in health and hygiene cam
paigns;

(h) To advise rural workers in animal hus
bandry;

(i) To promote community development activi
ties;

(i) To prevent attacks against forest or archae
ological property;

(k) To co-operate in preserving forest fauna;
(I) To collaborate with the Ministry of Finance,

at the latter's request, in matters concerning
supervision of public property; and ' ,
(m) Any other work for which its members have

been expressly prepared.'

In order to fulfil its functions, the Rural
Assistance Guard shall have the same power and
attributions with respect to arrest, detention,
confiscation and search as those now exercised by
the Towns and Villages Police Force and the Fiscal
Guards.

Art. 4. The Rural Assistance Guard shall be
under the direct responsibility of the Ministry, of
Government. '

' La Gaceta, No. 212, of 23 September 1970.
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CZECHOSLOVAKIA

NOTE*

ACT CONCERNING THE ORGANIZATION OF

COURTS AND THE ELECTION OF JUDGES

(No. 19/1970 COLLECTION OF LAWS)

The Act provides for the system of courts
corresponding to the federative set-up of the State
and lays down competences in individual
instances. This system consists of district courts,
regional courts, supreme courts of republics and
the Supreme Court of the Czechoslovak Socialist
Republic.

• The Act also provides for the basic principles of
the organization,and activity of courts; These are
mainly the following principles:
(a) Judicial activity is carried out with the

broad participation pf the people in fulfilling their
duties, the courts shall act in close co-operation
with, other State organs and social organizations
and endeavour to integrate the broadest masses'of
the citizens into the fight against violations of the
socialist legal order;

{h} Professional and lay judges are equal in
making decisions; only a professional judge can act
as a chairman of the senate;

(c) All citizens are equal before the law and
before the court;

(d) Every citizen shall be able to address a
court in his mother tongue;
(e) Proceedings in all courts shall be, in prin

ciple,, oral and public; the public may be excluded
only in instances set out by the law;

(f) In judicial proceedings, the courts shall
always act so as to ascertain the triie state of the
matter and shall proceed therefrom in making
their decisions;

(g) When adjudicating offences against the so
ciety, the courts may impose only penalties fixed
by the law and for offences listed in the law;

(h) The accused shall have the right of defence,
-including the right to choose a defence counsel.

, Under the Act, any citizen of the Czechoslovak
Sociahst Republic who is sui juris, incorruptible,
who is devoted to the socialist order, is politically,
morally and professionally qualified, is eligible to
vote in elections and has attained the age of 24,

* Note furnished by the Government of the Czecho
slovak Socialist Republic.

may be elected judge. Professional judges, in
addition to the above, must have complete univer
sity education in law and must pass successfully
the professional judicial examination.

Judges of the Supreme Court of the Czecho
slovak Socialist Republic are elected and recalled,
by the Federal Assembly. Professional judges of
the courts of republics are elected and recalled by
the respective national council of tlie republic'
concerned. Lay judges of t^e courts of republics
are elected and recalled by national committees
according to laws of national councils.

Under the Act, the judges, in exercising their
office, shall observe the laws and other legal
regulations, interpret them in the interest of the
working people and issue just decisions.

A judge may be recalled from the function if he
has seriously violated his judicial duties, if his state
of health does not permit him to exercise his
duties properly or if he hasireached the age of 65.
A judge may be reheved of his office on his own
request if he is unable to exercise it permanently
because of -his being appointed into another
socially important, functiom or because of illness
or any other serious reason.' v '

ACT OF THE CZECH NATIONAL COUNCIL No.

35/1970, COLLECTION OF LAWS, CON-
CERNING THE ELECTIpN OF LAY JUDGES

The Act provides for the election of the lay
judges of district and'regional courts. Lay judges,
are elected upon the proposal of the appropriate
organ of the National Front by the national
committees. '

The National Committee may recall, upon the
proposal of the organ of the National Front, a lay
judge who seriously violates his judicial duties, or'
if his health does not permit him to duly exercise '
his judicial duties. If a lay judge cannot perma
nently exercise his duties because of illness or '
another serious reason, he ;may be relieved of his
office on his own request by the organ that had
elected him. . i ' -

NOTICE OF THE FEDERAL MINISTRY OF

LABOUR AND SOcllAL AFFAIRS No.
23/1970, COLLECTION OF LAWS, CON-
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CERNING THE SETTLEMENT OF LABOUR

piSPUTES BY COMMISSIONS FOR LABOUR'
DISPUTES

In conformity with respective provisions of the ■
Labour Code, this Act,provides for the establish-
,ment of commissions for labour disputes, sets out
their competence, the way they are to be estab
lished'and their work procedures.

ACT No. 71/1970, COLLECTION OF LAWS,

CONCERNING THE ADJUSTMENT OF SOME

LOW PENSIONS AND OTHER CHANGES IN

SOCIAL SECURITY

The Act provides for an amount by which a
pension, that is the pensioner's only source of
income can be increased. The Act applies to
old-age benefits, disability pensions and those of
widows and orphans.

Similar measures apply under the Notice of the
Federal Ministry of Labour and Social Affairs.
No. 77/1970, Collection of Laws, to private
farmers and other self-erriployed persons and to
the members of their families.

CONSTITUTIONAL ACT No. 125/1970, COL

LECTION OF LAWS, CHANGING AND

AMENDING THE CONSTITUTIONAL ACT

No. 143/1968, COLLECTION OF LAWS,

CONCERNING THE CZECHOSLOVAK

FEDERATION

The Constitutional' Act provides for certain
modifications of the competence of the federation
and that of national,republics, as well as of the
competence of federal and national organs.

NOTICE OF THE MINISTRY OF LABOUR AND

SOCIAL AFFAIRS No. 156/1970, COLLEC
TION OF LAWS, CONCERNING THE FI

NANCIAL AND MATERIAL SECURITY OF

APPRENTICES IN BOARDING SCHOOLS

FOR YOUTH REQUIRING SPECIAL CARE
AND IN APPRENTICES' SCHOOLS AT-

'  TENDED BY APPRENTICES FROM INSTI-

. TUTIONS OF SOCIAL CARE FOR THE

HANDICAPPED

The Notice provides for the period of the
apprentice's training, which is divided into the

preparatory period and the period of professional
development and the length of which it is deter
mined on the basis of tire demand of individual

fields'of training and its total length. It further sets
forth the categories of fields of training, solves the
question of remuneration, of apprentices in the
preparatory period and in that of professional
development and-deals with the question of meals
and accommodation for apprentices.

The purpose of the Notice is to lay down the
specific material conditions which are necessary
for the' future employment of young people with
mental and bodily defects and defects of percep
tion.

NOTICE OF THE FEDERAL , MINISTRY OF

LABOUR AND SOCIAL AFFAIRS No.

158/1970, COLLECTION OF LAWS, CON
CERNING THE DIRECTION OF THE DEVEL

OPMENT OF WAGES AND CONCERNING

■ THE PRINCIPLES OF REMUNERATION FOR

WORK

The Notice applies to the wage questions,
individual forms of wages, question of remuner
ation, bonuses and shares in the economic results
and premiums, allowances, wage preferences and
extra payment in kind.

The Notice also deals with wage funds, their
direction, binding limits of wage funds, premium
funds, wage control and principles of norm-fixing.

NOTICE OF THE FEDERAL MINISTRY OF

LABOUR AND SOCIAL AFFAIRS No.

159/1970, COLLECTION OF LAWS, CON

CERNING THE GRANTING OF REWARDS

ON THE OCCASION OF IMPORTANT WORK

OR LIFE ANNIVERSARIES

The Notice provides for tire granting of rewards
by organizations to those employees who have
reached the 25th year of their employment, or
who have reached the age of 50, or who have

' terminated their employment after acquiring the
right to an old-age pension or invalidity pension, as
the recognition and appreciation of their long-term
and meritorious work for the development of the
socialist society. This reward may reach the'
amount of 2 500,— K5s.



DAHOMEY

ORDER No. 70-34 C.P. OF 7 MAY 1970,
CONTAINING THE CHARTER OF THE PRESIDENTIAL COUNCIL*

Preamble

We, Hubert Maga, Justin Ahomadegbe-Tometin,
Sourou-Migan Apithy, the political leaders of
Dahomey, , ,

Declare our firm intention to achieve' national'
ijnity, to bring about a reconciliation between the
sons of this country and to ensure our common
fatherland the stability that it needs and must have
for its economic and social development;
Condemn arbitrariness, injustice, corruption,

speculation, regionalism and nepotism;
Reaffirm Dahomey's attacliment to the prin

ciples of'democracy and human rights as defined
.iri the Declaration of the Rights of Man and of the
Citizen- of 1789, the Universal Declaration of 1948
and the United Nations Charter;

Confirm Dahomey's attachment to the cause of
African unity and to co-operation with all peoples
of the world in peace, justice, liberty, equality and
independence.

,  In witness whereof

We solemnly adopt the. present Charter, which
we swear loyally to uphold and respect.

•  V TITLE I'
)  f ,

The State and Sovereignty

Art. 1. French shall be the official language.

Art. 2.' The Republic of Dahomey is one and
"indivisible, secular, democratic and social.

Art. 4. The Republic ofj Dahomey shall rec
ognize the right of all citizens to work and shall
strive to create conditions that will enable them to

exercise this right.

Art. 5. The workers' trade union rights, m-
cluding the right to strike] shall be recognized.
This right shall be exercised subject to the con
ditions laid down in tliis'order.

Art. 6. No one may be arbitrarily detained.

An accused person shall be presumed innocent
until proved guilty as a result of proceedings which
shall comprise safeguards guaranteeing Iris defence.
The judicial authority, which is the guardian of the
individual's liberties, shall ensure that this prin
ciple is respected in the ways established by order.

.1
Art. 7. The home shall bq inviolable.

Art. 8. The secrecy of correspondence shall be
guaranteed by order.

' Art. 9. The Republic shall ensure equality to
everyone before the law, wi|i;hout distinction as to
origin, race,
beliefs.

sex or religion. 'It shall-respect all

All particularist propaganda of a racial, regional
or ethnic nature and all demonstrations of racial
discrimination shall be punished by law.

Art. 10. It is the sacred duty of all citizens of
■Dahomey to defend their country and its terri
torial integrity. >

I  ■ TITLE II
,  I

Rights and duties of citizens

Art. 3. The Republic of Dahomey shall guaran
tee all fundamental freedoms.

■  >It shall guarantee freedom of speech, freedom
of the press, freedom of assembly and association
and freedom to hold-parades'and demonstrations
under the conditions laid down in this order.

* Journal Officiel de la Republique du Dahomey, No.
16, of 1 July 1970.

•  TITLE III
j

The Presidential Council

Art. 11. The Presidential Council shall be the
supreme organ of the State, j

Art. 13. The Presidential Council shall be the
embodiment of national unity.

It shall guarantee the independence and terri
torial integrity of the coilintry and respect for
international treaties and agreements.
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By its decisions, it shall ensure the operation of
the public authorities and" the continuity of the
State. , , , ,

Art. 14. The Presidential Council alone shall
exercise legislative and executive power.

It shall determine national poUcy.

Art. 21. The Presidential Council shall nego
tiate and ratify international treaties and agree
ments.

Art. 22. As from the date of their pubhcation,
duly ratified treaties shall take precedence over
national legislation provided, in each case, that
such agreements or treaties have been put into
effect by the other parties to them.

TITLE IV

The President of the Presidential Council

Art. 27. The President of the Presidential Coun
cil shall direct national poUcy in agreement with
the Council.

TITLE V

Relations between the Presidential Council

and the Government

Art. 35. Ministers shall be directly responsible
to the President of the Presidential Council who
shall be Head of State and Head of Government.

Art. 37. The President of the Presidential Coun
cil shall preside over the Council of Ministers.

Art. 38. All statutory orders and decrees shall
be approved by the Council of Ministers.

TITLE VI

The Supreme Court

Art. 43. The Supreme, Court is the highest
authority of the State in constitutional, adminis
trative, judicial and financial matters.

There shall be no appeal from its decisions. They
shall be mandatory for the public authorities, all
legal jurisdictions and all administrative auth
orities.

The Supreme Court shall ensure that there are
no irregularities in the organization of elections
and the referendums, and it shall announce tire
results thereof.

It may be consulted by the Presidential Council
on all draft orders and decrees and on more

general 'matters, such as administrative and juris-
. dictional questions. . » ,

'. It shall have no power,of decision regarding the
advisability of the drafts submitted to it.

. TITLE VII.

Judicial authorify

Art. 45. Justice shall be administered in the
territory of the State in the name of the people.

In the fulfilment of their functions, judges shall
be subject to no other authority tlian fhat of the
law.

Art. 46. The Presidentiar Council shall guaran
tee the independence of the judges.

It shall be assisted by the High Council of the
Judiciary. - .

TITLE VIII ■

Other State institutions

Art. 50. The following shall be • created' arid
installed:

(1) A National Consultative Assembly consist
ing of three sections:
(a) Economic Section;

(b) Social Section;
(c) General Pohcy Section;

(2) Consultative Councils at the departmental,
urban district and village levels;

(3) A State supervisory body under the Presi
dent of the Presidential Council who is in' office.

TITLE VI

Miscellaneous provisions'
y

Art. 53. The Army shall guarantee the regime'
established by the present Charter. It shall take an
oath to that effect before the Presidential Council.

Art. 54. The necessary regulations for the appli
cation of this Charter may be laid down either by
order or by decree. i

Art. 55. The legislation currently in force in
Dahomey shall remain applicable, unless new laws,
are adopted, in so far as it does not conflict with
this Charter.

Art. 56. Pending general elections and the
estabhshment of a constitutional regime this
Charter shall be appUed as the "basic law" of the
State.



DENMARK

NOTE'

During 1970, the Danish Government has introduced two Bills | to the Danish
Parliament in order to make it possible for Denmark to ratify the United Nations
Convention of 21 December 1965 on the Elimination of All Fo^ms of Racial
Discrimination^ and the United Nations Covenant of 16 December 1966 on Civil and
Political Rights.^ ' • j .

^ Note furnished by Mr. Niels Madsen, government-appointed correspondent, Copenhagen.

^ See Yearbook on Human Rights for 1965, pp. 389-394. |
® See Yearbook on Human Rights for 1966, pp. 442-450. '
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SUSPENSION OF THE RIGHT OF HABEAS CORPUS

Supreme Decree of 14 August 1970^

Whereas:

By Supreme Decree No. 01, the Political Consti
tution of 1946 was declared to be in force in so far
as it was not inconsistent with the purposes of the
political transformation of 22 June of the current
year;

In order to fulfil its commitment to the moral
and economic recovery of the country, the Su
preme Government requires an atmosphere of
peace, tranquillity, internal order and respect for
authority;

In order to ensure such an atmosphere, it finds
it necessary to repress any attempt at subversion
and disturbance; and

^ Registro Oficial, No. 41, 19 August 1970.

The exercise of the right- of habeas corpus
during times of institutional irregularity disturbs
the peace and the normal development of munici-,
pal life;

It is hereby decreed:

Art. 1. The guarantee to the right of habeas'
corpus shall be suspended until the country
returns to the rule of law;

Art. 2. The municipal authorities shall register
any appeals that may be submitted invoking this
guarantee; ■ '

\

Art. 3. This Decree shall enter into, force on
today's date and shall be executed by the Minister
of the Interior.

ACT CONTROLLING THE TRAFFIC IN NARCOTIC DRUGS

Promulgated by Supreme Decree No. 366 of 31 August' 1970^

PRELIMINARY TITLE

Art. 1. This Act shall regulate all activities
connected with the control of the sowing of plants
containing raw materials for the production of
narcotic drugs, the trade in and lawful use of
narcotic drugs, the illicit drug traffic, and the
possession and abuse of narcotic drugs and psycho-
tropic substances; the National Narcotic Drugs
Control Department shall be responsible for all
such activities throughout the territory of
Ecuador.

TITLE I I

Control

Art. 7. It shall be unlawful throughout the
national territory to cultivate or exploit the-opium
poppy (Pdpaver somniferum L.) and the "white
poppyP (Papavoroceae), coca (Erythroxylon coca)
and its varieties (Erythroxylaceae), cannabis
(Cannabis sativa L.j, its indica varieties (Movaceae)

' Ibid., No. 105, of 23 November 1970.

(marijuana) and any other indica plants containing
substances considered • to be narcotic drugs by
international dmg control organs and. by the
National Narcotic Drugs Control Department.

Art. 8. The extraction, refining, crystallization,
recrystallization and partial or total synthesis of
narcotic drugs and of other ' dmgs subject to
control shall also be prohibited unless otherwise
specified in this Act.

TITLE II

Addicts

Art. 22. Individuals making abusive personal
use of natural or synthetic narcotic drugs or
psychotropic substances- shall lie required to
undergo disintoxication' and rehabilitation treat
ment for a period to be determined by the
responsible physician. ' -

Art. 23. Abusive personal use of narcotic drugs
and psychotropic substances shall mean use (for
other than therapeutic-purposes.
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Art. 24. All members of the police force shall
be, required to take into custody any person who
-appears to .be under the ̂ harmful effects of a
narcotic drug or a psychotropic substance and to

~ take him immediately tq a psychiatric hospital, or
to a general hospital if there is no psychiatric
hospital in the vicinity, so that the physicians of
such a public health institution may determine
whether he is in fact under the influence of a drug.

If the aforementioned physicians find that the
person concerned is under the influence of a
narcotic drug or psychotropic substance, they shall
estimate the degree of his addiction to the drug
and shall prescribe, ,if necessary, the type of
treatment and rehabilitation to be given and the

- period of time required for it.

.The directors of the public health institutions
concerned shall immediately inform the National
Narcotic Drugs Control Department of the diag

nosis and the treatment jprescribed, and the
National Department shall 'open a.file, on the.
addict and ensure that the treatment ordered by
the physicians is carried out. j

Officials of the N^tfonal Narcotic Drugs Control
Department and the, director's of- the public health
institutions shall keep each other informed as to
the patient's condition and Ihow his treatment is

"proceeding, especially whenj'the addict is not a
first offender.

Art. 25. A penalty of one year's imprisonment
shall b'e imposed on persons who are addicted to
narcotic drugs or psychotropic substances and who
attempt in any way to evade the, treatment
prescribed by the physicians for their disintoxi-
cation and rehabilitation,, and during that time
they shall undergo the treatment, prescribed for
them.



FEDERAL REPUBLIC OF GERMANY

NOTE'

Introduction

In accordance with past practice, the various
human rights are presented in the order followed
in the Universal Declaration of Human Rights of
lO December 1948 (hereinafter referred to as the
Universal Declaration). References to the Declar
ation and to the corresponding articles of the
International Covenant on Economic, Social and
Cultural Rights (hereinafter referred to as the first
Covenant) and the International Covenant on Civil

■ and Political Rights (hereinafter referred to as the
second Covenant), both of 16 December 1966, are
given in the section headings.

In view of the great number of court decisions
relating to human rights during the period under
review, the present survey obviously cannot be
exhaustive. It is therefore confined, with few
exceptions, to an account of decisions of the
highest federal courts, in so far as these decisions'
reveal new aspects not dealt with in previous court
rulings and indicate new developments.

1. Protection of human dignity

(Universal Declaration, preamble and art. 1;
first and second Covenants, preambles)

In a decision of 14 April 1970 on a consti
tutional complaint, which in the event was re
jected, the First Division of the Federal Consti
tutional Court {BVerfGE^ 28, p. 151) held that
even an acquittal in criminal proceedings could
constitute a violation of fundamental rights — the
complainant in the case in point had argued that
his human dignity had been violated — by virtue of
the reasons on which it was based. Although, as a
general rule, the principle that a complaint could
be founded only on the substance of a judgement
must be observed, statements made in explanation
of the reasons, for a decision might nevertheless
represent a violation of basic rights if they so
incriminated the defendant as to constitute a
serious and unreasonable infringement of an area

' Note furnished by Mr. Herbert D. Jesse, government-
appointed correspondent, Heidelberg.

1 Abbreviation of Entscheidungen des Bundesverfas-
sungsgerichts (Decisions of the Federal Constitutional
Court, officially compiled).

protected by a basic right which was not out-
Weighed by the fact of his. acqiiittal. '

2. The Principle of Equal Treatmenti

(Universal Declaration, arts. 2 and 7-;
first Covenant, arts. 2 and 3; ■

second Covenant, arts. 2, 3 and 26)

Decision by the Federal Constitutional Court,
on 14 July 1970 (BVerfGE 29, p. 51 ;NJW^ ,1970,
p. 1732), proceeded from the assumption 'that
differences in the general social" circumstances of

■ categories of persons or occupational groups justi
fied, the enactment by the legislator of provisions 
that were divergent in content, without there
being any violation of the principle of equality. In
the case in question, thd constitutionality of
article 19, paragraph 8, third sentence,' of the
Military Service Act had been challenged on the-
ground that it allowed compensation for loss of
eamings as a-result of call-up only to employed
persons and not to the self-employed. The Federal 
Constitutional Court held this distinction to be
equitable, in that self-employed persons, had a
greater degree of personal independence and econ
omic freedom of action than employees usually
had. Consequently, self-employed persons could
more readily than' employees take appropriate •
steps to avoid or minimize any Ipss of earnings.
There was, therefore, an objective justificatiori-for
the legislator's action in not allowing self-
employed persons, as opposed to employees, relief
from any los^of income which occurred.

In a decision of 28 Janua^T970 {BVerfGE 27,
p. 391), the Federal Constitutional Court .jnled
that the principle of equal treatment was violated
where a taxpayer who won his case in the finance 
courts was not reimbursed the costs of obtaining
the necessary representation in the preliminary
proceedings. A provision to that effect is con
tained in- article 316, paragraph 2, first sentence,
of the Reich Taxation Ordinance, as amended by

, the Act of 11 July 1953 {BGBf I, p. 511). .The
court took the view that such a provision placed
the citizen at a disadvantage vis-a-vis the ;tax

^ Abbreviation of A^eue/urar/sc/ie Wochenschrift. ̂
Abbreviation of Bundesgesetzblatt (Official Gazette ■

of the Federal Republic), parts J and II.
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 authorities,' who could require an. unsuccessfur
liti|ant"both to reimljurse expenses and. to pay a
fee for the appeal. The' tax authorities thus
 obtained reimbursement of a rnajor part of the
..costs - occasioned by -the taxpayer through his
unfounded complaint. By contrast, a taxpayer
whose 'complaint was upheld was reimbursed his
other expenses but not the costs of representation.'
Yet, .in complaint proceedings, the latter costs
were the taxpayer's major item, of expenditure. In
■view of. the complexity of many aspects of tax
legislation, it could not be assumed that the
-taxpayer could generally dispense with expert
representation'in complaint proceedings. The prin
ciple" of equaUty required that the law regarding
costs should riot place the taxpayer at a disadvan
tage in cases where the employment of a represen
tative had feeeri necessary in the preliminary
proceedings. ' ^

During the period under review, the Federal
Constitutional Court; in four decisions, dealt with
the problem of so-called marriage clauses, which
 are the subject of considerable controversy among
judges and in the legal literature. The cases before
the court related to the provisions' of various
statutes 1 the purport of which " was that any
entitlement of children or orphans to financial

 support ceased upon their marriage. In all four
eases, the Federal Constitutional Court ruled that

..such marriage clauses were unconstitutional
because they yiolated the principle of equahty and
the right to protection of marriage and the family
(art."6,,-para. 1, of the Basic Law). The Second
Division of the court ruled,' in its decision of
9 June, 1970 (BVerfGE 29, p. l', NJW 1970, p.

, 1.679), that the provision of the North Rhine-
 .Westphalia Salaries and Wages Act whereby civil
servants were granted a child allowance for
unniarried, but not for married children up to the
age of 27, provided that they were still receiving
education or training, was incompatible with the
precept, of equality, as there was no evident
material ■ ground for different treatment. Admit
tedly, unmarried children might be in a different
position from married children, in that the former

 had a . family 'relationship (by birth) only to the
parents while the latter also had such a relation-

. ship, (by marriage) to the newly-founded family,
which was generally closer than the relationship to
the parents. Notwithstanding that difference in the
circumstances of their fives, the contested pro-
visiori was indeed arbitrary, haying regard to the

■ fact that, in a borderline case, the civil servant
would support both 'children — married and

' umriarried — to. the same extent out of his income.

The First Division of the Federal Constitutional
Court also had occasion to rule on the same
probleni {BVerfGE 29, p. 1\\NJW 1970, p. 1680)
when considering article 2 of ■ the Federal ■ Chil
dren's Allowarlces Act of 14 April 1964 {BGBll,
 p. 265). It concluded that it was incompatible
with the principle of equality to make no pro-
■vision in the granting of children's allowances, for
married children who were still receiving education

- or training. That applied, of course, ,only where
trie spouse was unable to provide' support. Criil-
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dren's allowances were.a.-fomi of social assistance'
from trie State, intended to offset in part trie
iricreased, financial burden-oii families witri several
children. In view .of that {purpose, it, was not
equitable to place a person entitled to, such an
allowarice at a disadvantage because he hacj
married, even if the marriage riad in no' way 
changed his financial burdenJ '. '

Trie First Diyision of the i'ederal Constitutional
Court had already ruled, in earlier" decisions, that
marriage clauses were unconstitutional in the case
of orphans' pensions under the insurance schemes
for employed persons and under the Federal 
Welfare Act (decision of 27 May 1970;
BVerfGE 22., p. 324, and , 1970, pi 1675; ,
decision of 14 July 1970, BVerfGE 29, p. 57, and
NJW 1970, p. 1680) because the total denial to
married orphans of ,the social assistance benefits
due to them while they were receivirig education
or training could not.^ be justified under the
Constitution. In those two decisions, however, the .
prime criterion was the basic right to the .protec
tion of marriage and the family, the principle of
equal treatment being only ja secondary consider
ation.

3. Protection against arbitrary deprivation
of libertiy

(UniversalDeclaration,\arts. 3, 4 arid 9; ;
seeond Covenant, arts. 8, 9 and 11)

The norms which give effect to the basic rig
to protection against arbitrary deprivation of
liberty are finnly entrenched in the legal systeiri of
the Federal Republic. Consequently, the courts are
only rarely seized of questions relating specifically
to this basic right. For thej period under review,
the following judgements are worthy of mention.

, In a decision of 27 Octobpr 1970 {BVerfGE-29,
p.312;A7B' 1970, p. 228"^), the Federal Consti
tutional Court ruled that an outright refusal, in
enforcing a sentence, to deduct a period of
detention, abroad pending extradition was' in
compatible with, the principle of proportionality. 
The person involved had been sentenced to one
year's imprisonment by a Land court in 1958. He
avoided serving the sentence by , fleeing abroad, 
where, in the course of police inquiries; he was
arrested and spent 8 months and 11 days in
detention pending possible extradition before
being released. His application to have the time
spent in detention deducted from his sentence was
rejected, after his return to the Federal Republic,
on the ground that a sentence of imprisonment .
passed by a German court could be executed only
in Germany. That ruling \|as the subject of-the
constitutional complaint upheld by the Federal 
Constitutional Court. The Court stated tha.t there
were, of course, differences between detention
pending extradition and the serving of a final
senterice and that the automatic deduction of tiine
spent in detention pending pxtradition would not
appear to be mandatory p every case. Never
theless, it must be borne in mind that detention by
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' national authorities pending- extraditiori was no
less of,a'restraint'on physical freedom of move;/
m'ent than' the serving of a prison sentence and
thus'anticipated to a substantial degree the pur
pose of such asentence. ■ ,

The constitutionality of an encroachment on
the basic right to freedom^of person "(art. 2,
para. 2, second sentence, of the Basic Law) was
the subject of a judgement of the Federal Consti
tutional . Court of 15 December 1970 {DVBf
197-1, p. 142). Under article 26 of the Federal
.Social Assistance Act, a person may be committed
to a workhouse if, despite repeated demands, he
persists in refusing reasonable employment, so that
he or a. person dependent on him has to be

''provided with constant assistance in order to
■subsist. A district court sought a ruling from the
Federal Constitutional Court on whether that
provision was, compatible with the Constitution.
The court ruled that it was, and noted that
freedom of person was a legally protected interest
of such importance that it could be restricted only
on grounds of exceptional moment. That meant
primarily such grounds as were provided for in
substantive and procedural penal law, the en
croachments involved being for the protection of
the community. The committal of an individual
under article 26 of the Federal Social Assistance
Act was also for the protection of the community;
for if the head of a family persistently refused to '
work, \yith the result that his dependants had to
be supported' out of public funds, the coihmunity
was saddled with costs which could have been
avoided. In that connexion, the Federal Consti-

'tutional Court reiterated that the intended
"improvement" of an adult was not of itself a
sufficient ground for deprivation of personal
liberty.

4. Judicial and administrative guarantees
of due process

(Universal-Declaration, art. 8 and 10;
second Covenant, arts. 2 and 14) .

The question whether or to what extent de
cisions concerning clemency are subject to judicial
review has for years given rise to vigorous, con-

■ troversy among judges and in the legal literature.
The views of the courts on this problem were last
reported in the Yearbook on Human Rights for
1968 (cf. the end of section 5 of the 1968 report).

A decision of great significance- to constitutional
law , in the federal Republic of Germany was the

■judgement of the Federal Constitutional Court of
15 December 1970 (BVerfGE 30, p. 1), which
dealt'with the question whether it was consti
tutionally admissible to substitute sbme other
form of independent legal review for recourse to
the couris. Under the Seventeenth Act sup
plementing , the Basic Law /of 24 June 1968
{BGBl 1, p. 709), the importance of which was

Abbreviation oiDeutsches Verwaltungsblatt iGeimnn
Journal of Administration).

already no,ted in the 1968 report, article 10 of the
Basic Law was amended to allow the imposition of
restrictions on secrecy of mail, of the postal
services and of telecommunica:tions as gitaranteed ■
by that article, subject to certain conditions, even-
without notice Jo the person concerned and with
no~right of recourse to the courts — in lieu of'
which supervision was to be exercised'^ by auth
orities and subsidiary authorities appointed by the
parliament. The Act restricting secrecy of the mail,
of the postal services and of telecommunications-
of 13 August 1968 (fiG.ei,l,"p. 949), ^which was^
adopted in 'connexion with the constitutional
amendment, spelt out the occasions and pro
cedures for action (a detailed account of the
constitutional amendment and the provisions of
the Act of 13 August 1968 is given in section 7 of
the 1968 report). A test case directed against this
change in the law,' and a number of constitutional
complaints, were dismissed fey the Federal Consti
tutional Court, with five judges in favour and three '
dissenting. In, explaining its ruling, the court stated '
that the sufestitution of some other kind of legal '
review for- recourse to the courts did riot violatfe
any immutable constitutional principle, and -cer-"
tainly not that pertaining to human dignity.
Respect .for a person's status as an individual did,

. of course, normally require that he should not-
only be possessed of sufejective rights but should
fe e able to defend and enforce^ his- rights by
litigation and to plead his case, thus enjoying the
protection of the courts in that sense. There-was.
no violation of human dignity, however, if re
course to the courts was excluded not through any
disregard of, or lack of respect for, the individual
but because of the need to maintain secrecy -
concerning measures for the protection, of the
democratic order and of the existence of the State.
On the other hand, human dignity would be '
violated if the exclusion of recourse to the courts
resulted in the individual's being exposed to
arbitrary action by the authorities. , Yet it was
precisely that possibility that was excluded by the
requirement for a review - which, ■ although of a
different kind, was materially and procedurally
equivalent to judicial review and was, in particular,
at least as effective. Such a requirement presup
posed that the reviewing authority had the necess
ary knowledge of the subject-matter and of the
law and that it was autonomous. It must exercise '
constant supervision over all the , authorities in
volved in preparatory arrangements, in decision-
making, in carrying out and superintending the
infringement of secrecy of the mail, of the postal
services and of telecommunications. To that end,
all dafa relevant to a given decision would have to
be made available to the supervisory authority.
Those requirements would be met fey the com
mission to be appointed under the Act of-13
August" 1968. That being so, the exclusion of .

, recourse to the courts'was admissible. '

In a dissenting opinion, vyhich judges of the
Federal Constitutional Court were for the first
time enabled to express by the Fourth Act
amending the Act concerning the Federal Consti
tutional Court of 21 December 1970 (BGBl 1, p.
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'1765), three of the judges took the view that it
was^.not cohipatible, with the Constitution to,
provide a substitute for recourse to,the courts. Thee
-guarantee of due process .for the individual against
■acts of/public authority was an indispensable^
principle of the Constitution. The essential feature'
of that guarantee was that legal protection would ,
be_ provided by an organ'that was materially and
personally independent, separate from the execu
tive and the legislature, and hence rieutral, -Was
subject to certain safeguards (e.g., the requirement
that'it should .be properly , constituted)-and could
render a decision only after hearing the person
who was affected. It was immaterial whether such
an organ should be rhodelled on the traditional
type of coiirt, but in any event it was essential that
it should . meet the test of neutrality — which
meant that it must be separate from the legislature
and the, executive — and should arrive at its
decisions by means of orderly proceedings. That
required, above all else, that the person affected
should be a party to the proceedings. Failing that,

'the requirement of due process could not be
fulfilled by any proceedings in which the person
affected was not given a hearing and could not
defend himself.

The. entitlement to a lawful hearing (art. 103,
para. 1, of the Basic Law) was again the subject of
many judicial rulings during the period under
review. Mention may be made in this connexion of
a decision by the Federal Constitutional Court of
8 December 1970 (BVerfGE 29^ p. 345) on a
complaint that the right to a lawful hearing had
been violated in a civil case. A Land High Court
had based a judgement on investigations the results

' of which had not been communicated to the
, cornplainant. The Federal Constitutional Court
quashed the judgement and reaffirmed, in accord-

' ance with its previous rulings, the principle that a
court, decision must be based only on facts and
evidence on which the parties had a prior oppor-

. tunity,to comment.

The" entitlement to a lawful hearing guarantees
the .parties to legal proceedings the right to submit
petitions and make statements before the courts.
The Federal Constitutional Court has consistently
expressed the view that the courts have a corre
sponding obligation to take cognizance of the
statements of the parties and to give consideration
to them in arriving at a decision. The Federal
Constitution has now ruled, in a decision of 27

'.May 1970 (BVerfGE 28, p. 378), that, while a '
court-is.not obliged to deal explicitly with every

-. utterance that has been made when indicating the
reasons' for its' decision, the right to a lawful
heating is violated whenever it is clear from the
.special circumstances of a particular case that the
.cpurt either has taken no cognizance at all of a
factual statement by one of the parties or has
obviously failed ,to give consideration to it in
arriving at its decision.

5. Protection against interfererice with privacy
(Universal Declamtioii, arts. 6 and 12; • - >

second Covenant, arts-. 16 and 17)

. In the ' course , of proceedings concerning a
,constitutional complaint, ' jthe Federal " Consti
tutional Court dealt witli the question to what
extent the right of personality protected by
article 2, paragraph 1, of | the Basic -Lawwas
violated if a court allo\n|ed. the examiner ,in
disciplinary proceedings to, see the records • of a
■divorce case without the consent of the spouses
{BVerfGE 21, p. 344; NJW, 1970, 'p. 555). The
complaint was lodged as a result of the institution
of disciplinary proceedings jagainst- a civil .servant
who had previously occupied a high position and
was suspected of having carried on an adulterous
relationship for several y^ars with .his former
secretary. During that time he had brouglrt a
divorce action against his j wife, which he had
subsequently withdrawn. "The examiner • in the
disciplinary proceedings sought to inspect the file

■pertaining to the divorce proceedings. The Land
court opposed the surrenderjof the records and the'
Land High Court, to which an appeal was taken,
upheld the legality of that decision.

On a constitutional complaint by the civil
servant, the Federal Constitutional Court quashed
the decision of the Land High.Court. In stating'its
reasons, the court noted that, in- view of-their '
contents, the records of divprce proceedings were
subject to secrecy in accordance with the, principle"
of the general right of personality and the prin
ciple of human dignity. Both spOuses were equally
entitled to that protectior^. As a general rule,
therefore, the content of such records could be
made accessible to an outside party only wi,th the
express consent of both spouses. The court ernpha:
sized, however, that the abs<blute protection of the
basic right to respect for priyacy did not extend to
the entire sphere of private [life. Rather, everyone
must submit to measures taken by the State in the' .
public interest, which was paraniount, subject to ,
strict observance of the precept of proportionality,
in so far as such measures did not encroach upon
that area of private life which was inviolable. A
■particularly high value attached, however, to pro
tection of the integrity of j the human person- in
intellectual and moral matters. Any encroachment
on the right ■ of ■ personalit>| of a married couple
without their consent was,, therefore, admissible
only if it could be'justified jn accordance with the
principle of proportionality. In addition to" the
general weighing of the right to the protection of
privacy against the public interest, that principle
required that the measure taketi should be appro
priate- and necessary to the achievement of the
desired purpose and thati the extent of the
encroachment involved should, not be dispro
portionate to the importance oLthe matter and to
the strength of the case against the person com
cerned. Accordingly, in the case in question, the



74 FEDERAL REPUBLIC OF GERMANY

Federal Constitutieinal Court quashed the decision
of the Land High Court because the latter had not
shown the necessary care .in weighing the consider-'
ations involved against each other.' ■ •

The relation between the right to the protection
of privacy and freedom of the press was the
subject of a decision by the Land High Court at
Hamburg (judgement of 26 March 1970, NJW
1970;- p. 1325). .The occasion for the,ruling was an
apphcation for an injunction against a .periodical
which had reported on the plaintiffs intention to
seek a divprce from her husband. The court found
that , publication of the . report was anunquestion-
 able violation of the plaintiffs privacy. The

.  guarantee of the protection of privacy under
 articles 1 and 2 of the Basic Law did not normally

.  permit the presentation in the press, without the
\ consent of the parties involved, even of accurate
facts. concerning a divorce and the related dis
cussions and actions. While it was time that
freedom of the press included freedom 'of infor-.
ination, and known facts could therefore be re
ported, freedom of the press was restricted by the
right of personality. Any weighing of the two
fundamental, rights against each other rnust be

■ based on the interests af issue in each particular
case, and the right to privacy normally took
precedence over the right of the press to freedom
of information. It was only where there was a
genuine pubUc need for information that the right
of the press to freedom of information must
prevail over the protection of personality. The
public could; by way of exception, be said to have
a justified interest in information concerning the
 private and family affairs of an individual if he or
she occupied an expecially prominent position in
public life. The plaintiff, however, was not such a

. "figure of contemporary history". Although
 through her marriage she had become a member of
the House of Hohenzollern, that alone did not
make her a figure of contemporary history whose
private life could be reported in the press even
without her consent. The normal meaning of the
"contemporary history" was any current event ■
which affected the interests and concems of the

public at large. However, the members of the
House of Hohenzollern were not figures of con
temporary history in that sense, since they did not
occupy a position in either political or cultural life
which would arouse the interest of the general
' public. I '

After hearing a case brought by some civil
servants vvhose superior had made a list of their
home addresses available to three trade unions in

coimejqon with the preparations for staff council
 elections, the Federal Administrative Court, in a

' decision of 4 June 1970 {BVerfGE 35, p. 225),
dealt with the question of the conditions under
.which a public-service employer was entitled to
disclose to third parties information concerning his
staff, including information from the personnel
 files. Following precedents established by the
Federal Constitutional Court (C.f. the decision
referred, to above, BVerfGE 27, p. 344), the court
ruled that in principle the personnel files of civil

' servants were, of course, the kind of records which
must be , kept secret. The requirement of secrecy
extended, to the Kome addresses of erpployees,- as
part'of the personnel files. However, the general
precept that personnel files were to be kept secret ,
did not necessarily mean that they and everything .
in them must invariably'be kept secret. Rather, the •
provision of information from such files was not
.prohibited where disclosure of it was clearly in the
interest of the employee, much less where, accord
ing to the circumstances of the - particular- case,,
there was over against the interest of the- civil
servant which merited protection an overriding
interest of the pubUc or even of a third party, 
equally deserving of protection in disclosure of the 
information. In the present case, therefore, the
interest of the trade unions in ensuring that
publicity material in connexion with the" staff
council elections reached the civil servants by also
sending it, to their home addresses must\be
weighed against the interest of the employees in
having their home addresses kept secret.. 

6. The right to freedom of movement and ''
, the right to leave the country

{UniversalDeclaration, art. 13;
second Covenant, art. 12) , '

The Act conceming entry and residence of .
nationals of States members of the European
Economic Community (EEC) {BGBll, p. .92'7)
came into force on 22 July 1969. Under article 1
of the Act, nationals of those States and members
of their families are allowed freedom of move^

ment, provided that within the territory to which
the Act applies they are engaged in an employ
ment, are self-employed oh an established basis or
are suppliers or recipients of services. Such personsr 
are entitled to the issue of a residence permit free
of cost.

The Administrative Court at Munich took this 

Act as the basis for its ruling of 12 August 1970
{PVBI 1971, p. 364), when it upheld a claim to;
the issue of a residence permit by an alien who, was ,
married to a German woman. The court based its

approach on article 7, paragraph 1., of the Act of .
22 July 1969, which states that members of the
families of persohs in the category specified in
article 1 of the Act shall be granted residence
permits upon application. The division of the
Adrriinistfative Court which heard the case took 
the view that this provision should be applied by
inference'. It concluded that, if aliens from EEC
countries acquired the right of residence for '
members of their families regardless of the letter's
nationality, Germans must be aU the mote entitled
to authorization for alien members of their fam-. '
ilies to reside in the Federal Republic of Germany.
The application of article 7, paragraph 1, of the
Act of 22 July 1969 followed, in particular, if the
Act was constitutionally interpreted in accordance
with the principle, of equal treatment under 
article 3 of the Basic Law. If any alien from an 
EEC country acquired rights for members of his
family regardless of their nationality, the same,.
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must apply all the^more in the case of residence by
alien members of the families of German nationals;

. for, desphle the Act 'of 22 July 1969, Germans'
were in a stronger'position under the'laws relating
to'residence than were nationals of the States

members of EEC. Moreover, to place members of
the famihes, of aliens in a better position with
regard to the right of residence than the members
of a German's family would be materially unjusti
fiable and therefore arbitrary. - ^ '

1. The right of asylum; expulsion; extradition ,

(Universal Declaration, art. 14;
second Covenant, art. 13)

I

Thei Federal Court of Justice had already ruled,
in a decision of 7 February .1968 {NJW 1968,
■p. 1056; cf. section 9 of the 1968 report), on the
question whether the're-extradition to a foreign
country of a Gentian after he had previously been
 temporarily extradited was precluded by article 16
of the Basic Law, which prohibits the extradition
of any German to a foreign country. The same
question has now come before the Federal Coiisti-
•tutional Court (decision of the First Division of 13
October 4970, BVerfGE 29, p. 18 and NJW 1970,
p. 2205). A German national had been sentenced

-in Austria to a term of several years' imprison
ment. At the request" of the Minister of Justice of
Land Lower Saxony he was extradited to Ger
many, temporarily and on condition that he would
be re-extradited later, so that two criminal cases
pending'against him in Germany could be disposed
of. The prisoner lodged a constitutional complaint
against the order for his re-extradition which was
made after completion of the proceedings. The
Federal Constitutional Court held that the re-
extradition did not constitute extradition within
the meaning of article 16 of the Basic Law. It was,
rather, an essential and inseparable component of
an aggregate operation which had begun with his
temporary extradition and was not, therefore,
covered by the prohibition on extradition. The

-basic notion underlying the prohibition was that
 every citizen had the right to be allowed to stay in
his own country and that the State had an
obligation to protect in every way, its citizens
living within its territory. That meant, in particu
lar, guarding them against being forcibly taken
into foreign territory, there to be tried and
sentenced under a legal system that was alien to
them. The sense and purpose of the prohibition on
extradition, thus defined, did not preclude an act
of re-extradition that was merely a sequel to the
temporary surrender of the person concerned.

In an action before the Administrative Court of
Land Baden-Wiirttemberg (judgement of 9 March
1970, DVJil 1971, p. 361), the German wife of an

.alien challenged the expulsion order which had
been issued against her husband. The court al
lowed her to bring the action because she could

- legitimately claim that expulsion of her husband
would also be injurious to her own rights inasmuch
as it meant not only depriving him of his right of
residence but also encroaching on her marriage and

.farhily and'-thus on her right to protection-under
article 6, paragraph 1, of the, Basic Law. That must
be so, in any event, whenever the wife was ,
unwilling to join her husbaiid in his owm country
after he was expelled. In the case~ before it,
however, the Administrative Court upheld .,the.
legahty of , the expulsion order because the wife
could reasonably be expected to join her husband,
abroad. I '

8. Protection of marriage and the family
(Universal Declaration, art. 16;

first Coveriant, art. 10;
second Covenant, arts. 23and24)'

r^7;
An account of the fundamental ruling of the

Federal Constitutional Court on 29 January 1969
{BVerfGE 25, p.l67; NJW 1969,p. 597) concern
ing the legal status of illegitimate children has
already been given in the 1968 report. The court
declared oh that occasion that the legislator must
carry out by the end of the current legislative
session (September 1969) the constitutional
mandate embodied in article 6, paragraph 5, of the
Basic Law, which required that, for their physical
and mental development and for their position in
society, illegitimate children should be given the
same opportunities as legitimate children. Should
the legislator have failed to act by that date, the
constitutional intent would have to be realized so
far as possible by the courts.;

In pursuance of this constitutional mandate, the .
Bundestag adopted on 19 'August 1969 the Act
concerning the legal status of illegitimate children
{BGBl I, p. 1243). The Act came into force on
1 July 1970. Included in the substantive part of
the Act are provisions for amendments to the Civil
Code, designed to ensure far-reaching equality of
status as between illegitimate and legitimate chil
dren. The most important features of the reform
may be summarized as follows. The old provision
whereby an illegitimate child and his father were
not deemed to be related is abolished. The
illegitimate child is given the mother's surname as
at the time of his birth (art. 1617 of the Civil
Code). Parental authority is vested in the mother
(art. 1705). A guardian is appointed for the child
only for the purposes of estabUshing paternity and

■ of enforcing claims to maintenance and testament
ary or statutory rights of inheritsce (art. 1706).
The mother may in any event take steps to prevent
the appointment of a guardian or to have the
guardianship terminated or restricted (art. 1707).,
Parental autliority may be acquired by the father
as a result of legitimation (art. 1523). The child
himself may apply for legitimation if the parents
were betrothed and the' [engagement was ter
minated by death (art. 1740 a). As regards entitle
ment to maintenance, illegitimate children are, in
principle, placed on the same footing as legitimate
children (art. 1615 a). As the law previously stood,
an illegitimate child could generally claim mainten
ance from his father only up to the age of 18. This
age-limit is now abolished. Rules concerning the
amount of maintenance haye been laid down by
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ordinance by the Federal Government. The rules
are subject to review every two years.'^An illegit
imate child is also placed on the same footing,
financially speaking, as a legitimate child in respect
of the laws governing inheritance. Along with the
legitimate. offspring and surviving spouse of the
decedent, an illegitimate child_ is entitled to a sum

' of money amounting to the value of a share of the
estate, the so-called hereditary portion. In lieu of
the hereditary portion, the child may, between
the ages of 21 and 27, claim an anticipatory cash
settlement of his inheritance in tlie amount of
from one to 12 times the annual maintenance
payment, thereby finally surrendering the right of
inheritance (arts. 1934 a et seq.). The new law
applies even to illegitimate children born before
the Act came into force, but, so far as inheritance
rights are concerned, only to those born after 30
June 1949. The constitutionality of this particular
provision 4s the subject of a constitutional

■ complaint pending before the Federal Consti
tutional Court (1 BvR 810/70).

By the Third Act amending the Civil Service Act
of 14 May 1970 {GBlf p. 161), Land Lower
Saxony has given women civil servants and women
judges who have at least one child under the age of
16 the option of reducing their working hours by a
maximum of one half, with a corresponding
reduction in their remuneration. If they have at
least one child under the age of 6 or at least two
children under the age of 10, they may take leave
without pay for a maximum period of three years.

In the judgement of the Administrative Court of
Land Baden-Wiirttemberg already mentioned in
section9 {DVBl 1971, p. 361), the court also
commented on the substance of the question
whether there was any encroachment on the basic
right to protection of marriage and the family
(art. 6, para. 1, of the Basic Law). It noted that, in
issuing an expulsion order against a married alien,
the authorities must weigh the interest of the State
in his expulsion against the State-protected inter
ests in ■ the maintenance of marriage and the
family. As the order of values established in
article 6 of the Basic Law extended to both

marriage partners and to all other members of the
family, the decision concerning expulsion must
take into, account not only the particular interests
of the person liable to expulsion but also those of
his spouse, who was also affected^ and of the
members of his family. However, there was no
encroachment on the rights protected by article 6
of the Basic Law except where the spouse and
other members of the family could not reasonably
be'expected,to join the person who was expelled
abroad. It was normally to be assumed in that
connexion that a German woman who married an

alien, rhust -.anticipate from the outset that she
might one day have to join her husband abroad. In
the event of expulsion, it could generally be
expected that the wife would share her husband's
lot by leaving the country with him in order to

Abbreviation of Gesetzblatt (der Lander) (Official
Gazette (of Lander)).

fulfil her .intention and obligation to maintain the
marriage community.

9. Freedom of conscience and religion;
freedom of religious practice

(Universal Declaration, art. 18;
second Covenant,.art. 18) . , - ,

During the period under review, the courts had
occasion to make a number of rulings on questions
arising in connexion with the right of conscien
tious objection to military service, which is
afforded special protection as one aspect of
freedom of conscience (art. 4, para. 3, of the Basic
Law). In a decision of 26 May 1970 (BVerfGE 28,
p. 243; NJW 1970, p. 1729), the Federal Consti- .
tutional Court addressed' itself to the question
whether a serviceman who had applied for recog
nition as a conscientious objector must perform all
his military duties, and in particular must carry
arms, while his case was pending. In the specific
instance, three members of the armed forces had
been placed under detention as a disciplinary
measure for refusing to carry arms before they had
been recognized as conscientious objectors., The
Federal Constitutional Court found that it was not

an infringement of the basic right under article 4,
paragraph 3, of the Basic Law to regard such
conduct as a breach of duty. It was true that the
wording "of article 4, paragraph 3, of the Basic Law
taken by itself, left no room for any interpretation
whereby the right of conscientious objection
became effective only upon final legal recognition.
The absence of any proviso and the close material
link to freedom of conscience and human dignity
were hallmarks of the importance and special
significance of an inalienable and unabridgeable
basic right which placed protection of the individ
ual conscience above even the duty to participate
in the armed defence of the country and thus in
safeguarding its existence as a State. Nevertheless,
the Federal Constitutional Court did not unre
servedly accept that the right in question was
fundamentally unabridgeable. Exceptionally,'even
unabridgeable rights might be circumscribed in
certain respects by conflicting basic rights of third
parties and other legal values possessing consti
tutional rank, regard being had to the unity of the
Constitution and the entire range of values to
which it afforded protection. The only way to
resolve the conflict in such cases was to determine
which constitutional provision was . of greater ,
consequence in relation to the issue involved.The-
lesser provision must be overridden only to the
extent necessitated by a logical and systematic
approach; its essential material substance must in
any event be respected. In reaching itsi decision,
the court considered the interest of the as yet
unrecognized conscientious objector, on the one
hand, as against the necessity" of uninterrupted
functioning of the armed forces pending the firial
decision on the question of recognition, and the
need to maintain discipline on the other hand. In
such circumstances, the securing of the internal
order of the armed forces, which must be in a
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 position- tO/ fulfil their: military, role, .iriust be
weighed against the, conscientious- objector's jnter-
 est in,being free of any-compulsion contrary to his
decision' of conscience. For the purpose' of de-
 ciding which" out\yeighed' the other, the organiz
ation of the armed forces and their ability to
 function possessed constitutional rank, since in the
Basic Law military service had'been made,a
constitutional obligation and a basic constitutional
decision iil-favpur of military defence.had been -
 taken. ' ' , ,

 ,, In yiew of the 'high degree of mechanization of
Hhe larmed forces; it would mean considerable
insecurity and hence' a threat to the maintenace of
 full combat readiness at all times if servicemen
were to decide for themselves to refuse to perform
 military' duties.'In certain circumstances, such an
impaired state of readiness also threatened the
 security of the State. The resulting situation was

 'not to be' compared with that arising from the
definitive loss of a serviceman after he had been
 legally recognized as a conscientious objector. In
 the latter case the High Command could and must
iriake preparations in advance, but it could not do
,'so when servicemen decided for themselves to,
 refuse" to perform military duties. Nevertheless,
 those arguments in favour of the view that the
obligation to serve continued until such time as
recognition - was accorded did not override the
basic right of conscientious objection completely,
but only in certain respects. To require the
performance' of military duties during the recog
nition proceedings did not infringe the essential
substance of the basic right. The sense and purpose
of article 4, paragraph 3, of the Basic Law was that
a decision, for reasons of conscience, not to

 ̂ perform military service as an armed combatant
should be respected and,the conscientious objector
 should be protected from being compelled to Iqll.
However, requiring a ' conscientious objector to'
perform armed service in time of peace pending
final recognition of his status was' not compelling
him, against his coiiscience, to kill another person
.in' a military conflict.-He could, therefore, reason
ably be expected tO continue for a brief-tran
sitional period to perform the duties he had

- carried out in the past, provided, of course, that
tlie recognition proceedings' were expedited as
much as possible.

In' this connexion, the Federal Constitutional
Court, in a further decision of the same date

■ (BVerfGE2&, p. 264; NJW 1970, p. 1731), ruled
that there was a violation of the basic right under
article 4,' paragraph 3, of the Basic Law where a

 . sentence of detention imposed prior to recognition
as a conscientious objector was confirmed after
 such'recognition had been accorded. Once recog-
 nition had- been ordered, there miist be no further
compulsion, to perform military service. Such
compulsion included the imposition of a disciplin
ary mdasure whose main purpose was not to
 achieve expiration, retribution or deterrence but
to" re-educate the person concerned — in other
words, to influence his futhre conduct. Nor could
 such an . attempt to influence the future perform-

-.ance of niilitary service through measures of

compulsion, be justified ohj.grounds of combat
readiness,, because the servic.^man concerned could
now legitimately refuse to perform any military
service, . ' . , 

In the view of Federal kdministrative Court
(judgement of 2 April 1970,j TV/IT 1970, p. 1653),
for the purpose -of determining whether a person .
liable for military service hf s taken a decision of
conscience against serving as an armed combatant,
it is immaterial whether his .decision is based (on
logical thinking Or can be refuted on grounds of 
logic and whether or not the|reasons he gives for it
are free of self-contradiction. The decision on his
application for recognitioiJ as a conscientious -
objector' must depend exclusively on whether the
review board is satisfied that he is in fact deeply
and earnestly coilvinced in
according to the religious outlook to which he is

his own mind that.

a sin and a wrong so
by his innermost

committed, killing in war is
grievous that he is bound
convictions to refuse to perform military service as-,
an 1 armed combatant. The I review-board,is not
required to concern itself with the soundness of
his reasoning. I • .

10. Freedom of opinion; freedom of infdrmatipn
(UniversalDeclaration, art. 19;

second Covenant, art. 19)

The relationship between the basic'right to
freedom of opinion and j the special military'
obligations of servicemen was the subject of a case
decided by the Federal Constitutional Court on 18
February 1970 {BVerfGE iiS, p. 55; NJW 1970,
p. 1267).-In a "letter to the! editor"; a serviceman
had criticized an address by one of his superior'
officers and had been placejd under detention for
doing so, pursuant to article 17 of-the Military
Code, which requires members of the forces to
show due respect for the rank of their superior's.
The court noted in that connexion that article 17
was one of a series of provisions in .the Military
Code which incarnated the principle of discipline ,
inherent in the nature of an arrriy. The subject-
matter of the article was a spehial duty owed by ■
servicemen to their superio:rs. Military leadership
and authority were inseparable; a soldier inust
therefore accept the milifary authority of his
superiors and conduct himself accordingly. The
purpose of the provision |was .not to prohibit
certain opinions per se; what it was needed for was
to protect the authority of a superior officer in
military matters. However, when article 17 of the
Code was considered in terms of its effect on the
basic right of freedom of information^ it must be.
interpreted in such "a way that the essential value
of that right, which led as a matter of principle to
a presumption of freedom (jf speech, especially in
public affairs, was in every case preserved. Military
discipline and freedom of opinion must be

the normal rule being
with superiors should
channels. In - the case

the address' by, 'the

weighed against each other,
that differences of opinion
be settled 'through, service
before the court, however,
superior officer had been publicized'by the press.
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'  even-without the complainant's being involved. It
'■ had thus moved out .of the realm of the-internal

affairs of the armed forces ihto 'tliat of public
discussion, and the serviceman could' .not, as a,
citizen,, be denied the right to participate in. public-
discussion. Consequently, ;■ the fact that he had

■ publicly commented in a letter to the editor on
the publicly .reported,views of his superior coiild,
not be regarded as a lack of the respect due to a
superior officer. The principle of discipline was
meant to protect the, internal'order of the armed
forces. Differences, in , military rank were irrelevant
to discussions in the press. In that context, the
basic right -to the free expression of opinion also

.  included the right to criticize the opinions of
others.

In a decision of 28 April 1970 (BVerfGE 2&,
'  p. \9\\NJW 1970, p. 1498), the Federal Consti

tutional Court dealt with the question of restric
tions on tire basic right to freedom of opinion in

' the case of a civil servant. The court held, that the
right of a. civil servant publicly to criticize an
unconstitutional act by the authority employing
him was restricted because of his duty of fidelity
and loyalty to his employer. A civil servant or

■  public employee who believed that anything un
constitutional was being done, in Iris department or,
agency must first take his complaint to his
superiors, together with suggestions for remedial
action. Should those superiors fail ,to act as the
situation required, the civil servant would be
expected to proceed, again through official

-channels, as far, as the minister who was respon
sible to the parliament for the work of the

,  authority involved. After that, as a final resort, he
could approach a member of the parliament or
could petition the parliament itself. The Federal
Constitutional Court ^reed, however, that a clear

,  and particularly serious violation of the Consti
tution could justify the civil servant's bringing the
matter to the attention of the public immediately.

The Land High Court at Frankfurt, in a decision
on 13 August 1970 {NJW 1971, p. 530), ruled that
a person detained pending investigation must be
allowed to use a transistor radio belonging to him,
despite the fact that there,was an administrative
regulation irriposing a general prohibition on
privately-owned radio sets for Ustening to broad
casts. The court stated that - the basic right to
freedom of information, which included the right
to the free choice of sources of information, could
be overridden in the case of ̂ detention pending
investigation only where there would be a serious

' threat' tp the -public interests which such detention
was intended to serve: Unless it could show that
such a threat genuinely existed in a given case, the
person in detention had a constitutionally pro
tected legal entitlement to be granted exemption.
Such exernption could not, in particidar be refused
on the ground that the use of a radio might disturb
other inmates. Any danger of that could be
avoided by adequate supervision such as would be
Reasonable even in an institution • for detention
pending investigation. The difficulties which such
supervision might involve must be tolerated,

.because basic rights — in the case in point, the

basic-right of, freedom' of information existed
regardless of,what admipistratiVe facilities were, . . .
normally available. ' ' ' • • ,

The Land i-fligh • Court at Coblehz took thej ' '
opposite view, in a decision of.25 November 1970 ' , '
{NJW 1971, p. 531), concerning the right of; a

, convict, to use a transistor radio belonging to him. ' ^
The court held that to give general- permission for '
prisoners to use radio sets of their own while
serving their sentence would be incompatible with
the. purpose for which. punishment was imposed. . .
One purpose of imprisonment was to bring home-
to the prisoner that he must,pay the price of
wrongdoing. However, that purpose would be '
jeopardized if a convict was allowed, from the
beginning of this term of imprisonment, to
organize his free time entirely as he pleased and to ' '
hsten to whatever broadcasts he himself chose.
The Land High Court did not rule out the .
possibility of allowing the use of a privately-owned
radio as a special privilege in individual cases, but
it stated that no entitlement existed!

11. Freedom of assembly and association
(Universal Declaration, arts. 20 and 23;

first Covenant, art. 8;
second Covenant, drt^. 21 and 22).

The question whether it was compatible with
the basic right of freedom of association (art, 9, '
para. 3, of .the Basic Law) to prohibit members of
a staff council who ,'also belonged to a trade union ^
from recruiting new members for their union '
during working hours at their place of work was ,
the subject of the decision of tlie Federal Consti
tutional Court of 26 May 1970 {BVerfGE 28; p, ',
29S\ NJW 1970, p. 1635). The court-stated that '
freedom of association guaranteed the right of the
individual also to participate iii the activities of the
association. Such constitutionally protected activi
ties included the recruitment of new members,
since article 9, paragraph 3, of the Basic Law
protected not only the formation but also the
existence of associations. In principle, therefore, •
the sense and purpose of the provision required
that constitutional protection should extend to
any activities which were' essential if an assocn
ation's existence was to' be maintaiiied and safe
guarded, and organizations , depended for their
existence on the continuous recruitment of new
members. However, their right tp engage in activi
ties could be subjected to such restrictions as
circumstances might necessitate for the protection
,of other lawful interests, such as the preservation'
of harmony at the place of work and the confi
dence of employees in the impartiaUty of their
staff council. Whereas" ordinary trade union . , •
members could not be prohibited from recruiting
new members on the premises and during working '
hours, such a prohibition was justified in the case
of members of the staff council because of .the
characteristics of their functions. Participation by '
the staff' council in personnel and social affairs
could make an effective contribution to the
organization of working .conditions only if the



FEDERAL REPUBLIC OF GERMANY'' 79

council equitably represented the int"erests .of all
concerned and the confidence,of employees jri the,
objectiyehess and impartiality of its members,
remained intact. The importance of a staff coun
cil's participatory rights and of its general responsi
bilities was such that; the council must eschew

■ anythirig-calculated to cast doubt on its status,as
the representative of all erhployees and the impar-

■  tial advocate of their interests. . ,

'  12. The suffrage arid the right
of self-determination

(Universal.Declaration, art. 21;
first Covenant, art. 1;

■  ■ second Covenant, arts. 1 and 25)

The principle of equal suffrage was the subject
'  , of a decision of the Federal Constitutional Court

"of 6 May 1970 {BVerfGE2&, p.22Q-,NJW 1970,
'  p. 309). In the course of the restructuring of the

federal'territory, the former Lander of Baden and
.Wiirttemberg ,had been amalgamated into a single
'.federal Land, Baden-Wiirttemberg. The citizens of
the Baden. region had to decide in a plebiscite
whether Baden "should continue to form part of

- Land Baden-Wiirttemberg or whether the old Land
vof Baden should be reconstituted. The Act govern
ing the conduct of the plebiscite made domicile
the criterion for eligibriity. to participate in the

, vote. Those eligible to vote were persons who, on
the date of the poll, were domiciled or perma
nently resident in the plebiscite region, and were

.  ̂ eligible under Land law to vote in elections to the
I  . Landtag. "The question before the-Federal Consti

tutional Court, was whether . the principle of
universal and equal suffrage required that persons
bom in the plebiscite area but no longer resident
there yvere also eligible to vote in the plebiscite.
The court had already ruled in that connexion, in

■  a decision of 23 October 1951 (JBVerfGE 1, p. 14),
, that there was nothing in the Basic Law from
Which it could be inferred that, in the case of a
plebiscite, place of birth was either the sole
criterion Or -one of several, criteria for determining
who was eligible to vote. The formal equality of all
citizens under electoral law did not.'rule out every

;  differentiation. Accordingly, if it v/as normally left
to the discretion of the legislator to. decide who

■  was eligible to vote, the same must apply in the
' case of a plebiscite. Nor was it an argument against
the disqualification of persons born but not

'. resident" in the plebiscite region to say that
newcomers, who might not have any attachment
•to, the-region, were eligible to vote in the plebi
scite. . The question whether a region should
become a separate Land concerned primarily those
citizens who were actually resident in the region.

^  Their living conditions, unlike those of persons
born but no. longer resident there, were intricately
bound up with the.tangible political structure of
the immediate a.rea in which they Hved. That

,  , special circumstance justified the differentiation.

The Twenty-seventh Act supplementing the
Basic Law of 31 July 1970 (BGBll, p. 1161)

^  introduced a significant change in the field of

electoral law. ;Under' the jamended version of
article 38, pMagraph2, of |thfe Basic Law, any
person who has reached'the age of 18 years is now
entitled to vote and'any person who has attained,
his majority may stand for^ election. The a'ge of. '
majority is 21 years. ' | '

The various federal Lander had already enacted
legislation of their own lowering the voting age to
18 years and the age of eligibility for election to
21 years. The relevant enactments were: in Baden=
Wiirttemberg, the Act of 13 March 1970 {GBl,.
p. 83); in Berlin, the Act of 17 July 1969 {GBl,
p. 1029); in Hamburg, the Act pf .17 March 1969
{GBl, p^ 33); in Hesse, the' Act of 8 May 1970.
{GBli p. 295); in Lower Saxony, the Act of 23
March 1970 {GBl, p. 36); in North , Rhine-
Westphalia,' the Act of 16 July 1969 {GBl, p. 535);
in the Saar, the Acts of 9 July 1969 {GBl, p. 449)
and 11 March 1970 {GBl, p. 307); in, ScUeswig-
Holstein, the Acts of 19 June 1969 {GBl, p. 110)
and 29 May 1970 {GBl, p. 129). ' ,

13. The right to choose and exercise a profession '
or occupation

(Universal Declaration, art. 23;
firsL Covenant, art. 6)

The issue in a case before the Federal Admin- ,

istrative Court (judgement of 20 March 1970, NJW .
1970, p. 1698, and IDVBl 1970, p. 507) was
whether the basic right to freedom of profession
or occupation (art. 12 of] the Basic Law) was
violated by a refusal to issue a police certificate of
conduct, required for registration at a university,
because penal proceedings iwere pending against
the person concerned. The court ruled in the ■
affirmative and pointed out that, under article 12
of the Basic Law, every citizien had the right freely
to choose Iris trade or profession, place of work
and place of vocational training. Free'choice of
one's place of vocational |training included, in '
particular, the right to attend a university or
college of one's choice if thje opportunity existed. ' -

- A police certificate of conduct could only attest to
whether or not a person ha^ been convicted of an
offence. Its sole purpose was to protect employers
against unwittingly appointing persons who had a
criminal record to positions of trust. It coiild not-
be argued that it also had the purpose of protect
ing educational or training institutions against
unwittingly admitting a candidate who had not

. been convicted of any offence" but against whom
penal proceedings werp pending. Consequently,
there were no grounds whatever for abridging the
right to the free choice of a place of vocational
training by refusing to provide the certificate of
conduct.- I
The Administrative Court of Land Hesse also

ruled, in a' decision of 1 April 1970 {pVBl 1970,
p. 739), that restrictions | on admissions were,
compatible with the right to the free choice of a
place of vocational training. The Administrative,
Court at Berlin likewise agrbed on this point in its
decision of 17 .December 1970 {DVBl 1911,
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p. 150). In the latter case, however, the court also
went into the question'of the obligation of the

■ State to provide' funds for' the esfabiishment of
adequate instructional facilities. It rioted that the
State had a duty to take every educational and
welfare pohcy measure that was needed to remedy
deficiencies in that respect. It was therefore
unsatisfactory, and in the long term unacceptable,
that the attainment of unrestricted admission to

the- universities should be frustrated by their
limited capacity because of the State's failure to
lend its active co-operation, despite the existence,
of an intolerable disproportion between instruc
tional facEities and the number of candidates and
the prospect of a serious bottle-neck in the
provision of medical care to the public which
made university expansion an urgent necessity.

14. The protection of rights in labour legislation

(Universal Declaration, arts. 23, 24 and 25;
first Covenant, arts. 6 and 7/

The right of an employee to inspect his per
sonnel file was recognized by the Federal Labour
Court in a ruling of 17 March 1970 (NJW 1970,

■ p. 1391). The court held that that right derived
from the employer's duty to safeguard the welfare
of his employees, which included protecting them
from-avoidable handicaps in their working life. In
certain circumstances, however, an employee
iriight find himself under such a handicap as a
result of his ignorance of the contents of his
personnel file. For instance, when changing his
job, he would be unable to obtain a position
offering real prospects for the future unless he
could produce a good reference from his previous
employer, and the reference would normally be
based on the contents of the personnel file. In

■order, therefore, to avoid placing the employee
under a considerable handicap, it appeared necess
ary to impose on the employer the obligation of
keeping tlie ongoing assessment of his employee,
as ■ recorded in the personnel fUe, free from
misjudgements which had no basis in fact; how
ever, the only way of ensuring that such an
obligation was effectively performed was to allow
the employee himself a measure of supervision
over the assessment by giving him the right to
inspect his personnel file.

Ill the above decision, the Federal Labour Court
was addressing itself only to the legal position of
an erirployee of a public corporation. It left open
the question to what extent employees of private
business concerns must also be given the right to
inspect personnel files. Nevertheless, the court did
not rule out the application of the principles it had
expounded in respect of such employees.

In a decision of 30 September 1970 (NJW 1970,
p. 480), the Federal Labour Court expressed the
view that there were at least some grounds for
holding that the right of an employee to his job
was an absolute right for the purposes of

, article 823, paragraph 1, of the Civil Code. The
employee accordingly had a litigable • claim to
compensation if that right was violated.

15. State care for persons in need of assistance ■
(Universal Declaration, arts. 22 and 23;

first Covenant, arts. 9 and 11)

In so far as pensioners have been required under
the provisions of the Reich Insurance Ordinance to
pay for their health insurance out of their pockets,
they are relieved of this obligation vvith effect-
from 1 January 1970 by the Act of 14 April 1970'
concerning the . abolition of health insurance con
tributions payable by pensioners (BGBll, p. 337).

The agreements on social security concluded by
the Federal Republic with several other States
during the period under review need only be
mentioned at this point; they- are discussed-in
more detail in section 22 of the report.

16. Protection of industrial rights and copyright
(UniversalDeclaration, art. 27;

first Covenant, art. 15) - .

Mention need only be made in this section of
the fact that the legislative bodies of the Federal
Republic of Germany approved, by Act of 5 June
1970 {BGBl 11, p. 293), the Convention relating to
intellectual property signed at Stockliolm on 14
July 1967.

17. International instruments for the protection
of human rights .

(UniversalDeclaration, art. 28)

The Federal Republic of Germany has for many
years been a party to the European Convention for
the Protection of Human Rights and .Fundamental
Freedoms of 4 November 1950 (approved by-Act
of 7 August 1952, BGBIW, p. 685) and has rafi-
fied all the Protocols thereto (Act of 20 December
1956, , RGR/11, p. 1879; Act of 9 May 1968,
BGBl 11, p. 422; Act of 10 December 1968,
BGBIW, p. 1111). The Federal Republic of
Germany recognizes the competence of the
European Commission of Human Rights to receive
complaints by individuals against the ■ Federal
Republic, pursuant to article 25 of the Con
vention. It has also subjected itself to the juris
diction of the European Court of Human Rights
(article 46 of the Convention). Thus, the Federal
Republic accepts without any restriction the effec
tive and exemplary system for iriternational pro
tection of human rights at it exists within the
framework of the CouncE of Europe.

The federal legislator gave further, emphasis to
the importance of social security at the inter
national level by approving multilateral agreements
through the adoption of The following statutes: ,
the Act of 21 August 1970 relating to Inter
national Labour Organisation Convention No. 118
concerning equality of treatment of nationals and
non-nationals in social security (BGBl 11,'p: 802),
and the Act of 15 September 1970 approving the
European Code of Social Security of 16 AprE
1964 and the Protocol to the European Code of
Social Security of the safne date (BGBl 11, p. 909);
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THE CONSTITUTION OF FIJI

Entered into force on 10 October 1970*

■'And whereas many persons of all races and
creeds have come from divers countries and have

■ desired peace and prosperity under the precepts
and principles of such Cessions;
'  And whereas all the peoples of Fiji have ever
 since acknowledged . . . their reverence for . . . the

N rights and freedoms of the individual secured and
safeguarded by adherence to the rule of law: ■

' And'-whereas those peoples have become united
under a common bond, have progressively ad
vanced Economically and politically and have'
broadened their rights and freedoms in accordance
with the dignity of the human person and the
position of the family in a society of free men and
free institutions:

Now, therefore, the people of Fiji do affirm . . .
their unshakeable belief that all are entitled to
fundamental human rights and freedoms based
upon and secured by the rule of law and to that
end desire that the following provisions shall take
effect as the Constitution of Fiji:

CHAPTER I

The State and the Constitution

, 1. Fiji shall be a soyereign democratic State.

CHAPTER II

Protection of fundamental rights and
'  freedoins of the individual

3. Whereas every person in Fiji is intitled to the
fundamental rights and freedoms of the individual,
that is to say, the right, whatever his race, place of
origin, political opinions, colour, creed or sex, but
subject to respect for the rights and freedoms of
others and for the public interest, to each and all
of the following, namely:

(aj Life, liberty, security of the person and the'
protection of the law;

(b) Freedom of conscience, of expression and
of assembly and association; and

■  "* Text furnished by the Government of Fiji. Fiji
became an independent State on 10 October 1970.

(cj Protection for the privacy of his home and
other property and from deprivation of property
without compensation, ;
the provisions of this Chapter shall have effect for
the purpose of affording protection to those rights
and freedoms subject to such limitations 'of that
protection as are contained in those provisions,
being limitations designed to ensure that The
enjoyment of the said rights'and freedoms by any
person does not prejudice the rights and freedoms
of others or the public interest.

4. (1) No person shall be deprived of his life
intentionally save in execution of the sentence of a
court in respect of a criminal offence of which he
has been convicted. i

(2) A person shall not be regarded as having
been deprived of his life in, contravention of this
section if he dies as the result of the use, to such
extent and in such circumstances as are permitted
by law, of such force as is reasonably justifiable:

(a) For the defence of any person from' viol
ence or for the defence of property;

fbj In order to effect a lawful arrest or to
prevent the escape of a person lawfully detained;

fc) For the purpose of suppressing a riot,
insurrection or mutiny; or

(d) In order to prevent the commission by that
person of a criminal offence,
or if he dies as the result of a! lawful act of war!

5. (1) No person shall be deprived of his
personal liberty save as may be authorised by law
in any of the following cases, that is to say:

(a) In consequence of his unfitness to'plead to-
a criminal charge or in execution of the sentence
or order of a court, whether in Fiji or elsewhere, in
respect of a criminal offence of which he has been
convicted;

(b) In execution of the order of a court
punishing him for contempt of that court or-of
another court or tribunal; ;

(c) In execution of the order of a' court made
to secure the fulfilment of any obligation imposed
on him by law; - , .

(dj For the purpose of bringing him' before a
court in execution of the order of a court; .

81
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(e) Upon, reasonable - suspicion of his 'having
comrnitted,' or, being about to commit,,,a criminal
dffence; \ ' ; '

Under the order of a court or-with the

consent of his parent of guardian, for his edu
cation or. welfare during any period ending not
later than the date when he attains the age of
eighteeri years' ■ ■ .

(g) For the purpose of preventing the spread of
an ihfectious or contagious disease;
(h)' In the case of a person who is, or is

reasonably • suspected to be, of unsound mind,
addicted to drugs or alcohol, or a vagrant, for the
purpose of his care or treatment or the protection
of the community;

'  (ij For the purpose of preventing the unlawful
entry of that person into Fiji, or for the purpose
of effecting the expulsion, extradition or other
lawful removal of that persori from Fiji; or ,

(i) To such extent as may be necessary in the
execution of a lawful order requiring that person
to remain within a specified area within Fiji or
prohibiting him from being within such an area, or
to such extent as may be reasonably justifiable for,
the taking ,of proceeings against that person with
a view to the iriaking of any such order or relating
to such an order after it has been made, or to such
extent as may be reasonably justifiable for re
straining that person during any visit that he is
permitted to make to any part of Fiji in which, in
consequence of any such- order, his presnce would
otherwise be unlawful.

(2) Any person who is arrested or detained
shall" be informed as soon as reasonably practi
cable, in a-language that he understands, of the
reasons for his arrest or detention. -

(3) Any person who is arrested or detained:
(a) For the purpose of bringing him before a

court in execution of the order of a court; or

.(b) Upon reasonable suspicion of his having
committed, or being about to commit, a criminal
offence, r '

and who'is not released, shall be afforded reason
able facilities to consult a legal representative of
his own choice and shall be brought without
undue delay before a court.

(4) Where any person is brought before a court
in execution of the order of a court in any
proceedings or upon- suspicion of his having
committed or being about to commit an offence,
he shall not be thereafter further held in custody
in cohiiection vvith those proceedings or that
offence save upon the order of a court.

(5) If any person arrested or detained as
mentioned in subsection (3) of this section is
not tried within a reasonable time, then, without
prejudice to. any further proceedings that may be
brought, against him, he shall be released either
unconditionally or upon reasonable conditions,

'  including in particular such conditions as are
reasonably necessary to ensure that he appears at a
later date for trial or for proceedings preliminary
to trial. "

-  (6) Any persori who-is unlavyfully arrested -or ,
detained by any other person shall be entitled'to
compen^tion therefor from that other person-,, or

, from any other person or - authority on whose 
behalf that other perspn was acting. ' , - ^

(7) Nothing contained in ojr done under- the 
authority of any law shall be held to be incon
sistent with or in contravention of this section to .
the extent that the law in question authorises the
taking during a period of public emergency pf
rheasures that are reasonably justifiable for the
purpose of dealing with the situation that exists in'
Fiji during that period.

■  ' 6. (1) No person shall be held in-slayeiy or
servitude, '

(2) No person shall be, required to perform
forced labour. ' * '

(3) For the purposes of this section, the ex
pression "forced labour" does not include:

(a) Any labour required in consequence of the
sentence or order of a court;

(bj Labour required of any person while-he is., 
, lawfully detained which, though not required in ,
consequence of the sentence or orderiof a court, is -
reasonably necessary in the interests of hygiene or
for the maintenance of the place at which he is-
detained; - , - ^
(c) Any labour required of a member of a

disciplined force in pursuance of his duties as siich
or, in the case of a person who has conscientious
objections'to service as a member of a naval,
military or air force, any labour that that person is
required by law to perform in place, of auch
service; i '

(d) Any labour required during a period of
public emergency or in the event of any other
emergency or calamity that threatens the life or
well-being of the community, to the- extent that 
the requiring of such labour is reasonably justi- •
fiable, in the circumstances of any situation arising ^
or existing during that period or as a result of that 
other emergency or calamity, for the-purpose of
dealing with that situation; or ; , ■

(e) Any labour reasonably required as'part of
reasonable and normal communal' pr other civic
obligations. i ,,

7. No person shall be subjected to torture or to -
inhuman or degrading punishment -or other treat--
ment. , ' ' , '

8. (1) No property of any description shall be
compulsorily taken possession of, and-no interest'

' in or right over property of any description shall ,
be compulsorily acquired, except under the •
authority of a law that: . ^
(a) Requires the acquiring authority to give

reasonable notice of the intention to take., pos
session of, or acquire the interest in or right over-,,
the property to any person owning the property or
having any other interest or right therein that
would be,affected by such taking of possession or 
acquisition; , ' ' .
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(bj Requires the acquiring authority " to .apply
to the Supreme Court for'jan order authorising
such taking of possessioq or, acquisition or to
apply thereto within thirty days of such takirig of
possession for such an Order as aforesaid;
(c) Requires the Supreme Court not to grant

such an order unless it is satisfied that the taking
of possession or acquisition is necessary or ex-
-pedient in the interests of defence, public safety,
public order, public morality, public health, town
and country planning or utilisation of any prop
erty, in such a manner as to promote the public
benefit;

(dj Requires the. acquiring authority to pay
damages in respect of such taking of possession'
prior to an application to the Supreme Court when
such an order is not granted and requires the
jprompt payment of adequate compensation for
the taking of possession or acquisition where such
an order is granted;

(e) Requires the acquiring authority, if no
' agreement as to the amount and manner of
payment, of compensation has' been concluded
with any claimant to compensation within thirty
days of" the grant of the order referred to in
paragraph f'hy of this subsection, to apply to the
Supreme Court for the determination of those
matters in relation to that claimant (including,
where necessary, any question as to his entitle
ment to compensation); and
(fj Requires the acquiring authority to pay the

I costs reasonably incurred by any other party in
connection with the proceedings before the

. Supreme Coiirt for any of the aforesaid purposes,
'.including any appeal (not made unreasonably or
frivoloudy) from any decision of that Court or the
Court of Appeal given for'those purposes.

(2) Nothing contained or done under the
.authority of any law shall be held to be
inconsistent with or in contravention of subsection
(1) of this section to the extent that the law in
^question authorises the taking of possession of
property compulsorily during a period of public
emergency or in the event of any other emergency
or calamity that threatens the life or well-being of
the community and makes provision that:
(a) Requires the acquiring authority promptly

to inform any person owning the property of the
takirig of possession;

(bj Enables any such person to notify the
acquiring authority that he objects to the compul
sory possession of the property by that authority;
(c) Requires the acquiring authority, in the case

■of any such notification, to apply within thirty
days thereafter to an independent and impartial
tribunal, appointed by. the Chief Justice from
among; persons who are qualified to practise as
barristers and solicitors in Fiji, for a determination
of the authority's entitlement to compulsory
possession of the property; . -

(d) Requires the tribunal to order the acquiring
authority to return the possession of the property
unless tire tribunal is satisfied' that its possession
by that authority is reasonably justifiable, in the

circumstances of tlhe situation existing, for the
purpose of dealing with that situatioa; ' - .

■  (e)'Requires the prorript [payment of adequate
compensation-for the taking of possession; and ,

(f) Enables application to be made by any 
claimant to compensation to the tribunal for the
determination of the, amount and manner of
payment of compensation | in relation to that
claimant (including, where necessary, any question
as to his entitlement to compensation).

(3) No person who is entitled to compensation 
under this section shall be preverited from remit
ting, within a reasonable time after he has received'
any amount of that compensation, the whole of
that amount (free from any deduction, charge or
tax made or levied in respect of its remission) to
any country of his choice outside Fiji.

(4) Nothing contained m or done under the
authority of any law shall ibe held to be incon-'
sistent with or in contravention of the preceding 
subsection to the extent that the law in question
authorises: !

(a) The attachment, by order of a court, of any
amount of compensation to which a person is
entitled in satisfaction of the judgment of a court
or pending the determination of civil proceedings
to which he is a party; or | ,

(b) The imposition of reasonable restrictions on
the manner in which any airiount of compensation
is to be remitted. i

(5) Nothing contained in or done under the
authority of any law shall' be held to be incon
sistent with or in contravention of subsection (1)
of this section: '

(a) To the extent that the law in question
makes provision for the taking of possession or
acquisition of any property:

(i) In satisfaction of any tax, duty, rate, cess or
due;

(ii) By way of penalty for breach of the law, or
forfeiture in consequence of a breach of the
law;

(iii) As' an incident of a grant, lease, tenancy,
mortgage, charge, bill of sale, pledge, con
tract, permission or licence;

(iv) In the execution of judgments or orders of a
court;

(v) By reason of its being in a dangerous state or
injurious to the health of human beings,
animals, trees or plants;

(vi) In consequence of any law with respect to
the limitation of actions or acquisitive pre
scription; or I

(vii) For so long only as may be necessary for the
purposes of any exarnination, investigation,
trial or inquiry or, in the case of land, for the
purposes of the carrying out thereon of work
of soil conservation or the conservation of'
other natural resources or work relating to
agricultural development or improvement
(being work relating to such development or
improvement that the, owner or occupier of
the land has been required, and has without
reasonable excuse refiised or failed, to carryout); j
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except so far as that provision or, as the case may ,
be, the thing done under the, autfiority thereof is
shown not to be reasonably justifiable in a
democratic society; or
(bj To the extent that the law in question

makes provision for. the taking of possession or
.acquisition of, any of the following property
(including an interest in or right over property),

-  that is to say:
(1) Enemy property; . '

- (ii) Property of a person who. has died or is
unable, by reason of legal incapacity, to
administer it himself, for the purpose of its
administration for the benefit of the persons
entitled to the beneficial interest therein;

(iii) Property of a person adjudged bankrupt or a '
body corporate in liquidation, for the pur
pose of its administration for the benefit of
the creditors of the bankrupt or body cor
porate and, subject thereto, for the benefit of
other persons entitled to the beneficial
interest in the property; ori

(iv) Property subject to a trust, for the purpose
of vesting the property in persons appointed
as trustees under the instrument creating the
trust or by a court or, by order of a court,
for the purpose of giving effect to the trust.

(6) Nothing in this section shall affect the
making or operation of any law so far as it
provides for the vesting 'in the Crown of the
ownership- of underground water or unextracted
minerals.

(7) Nothing contained in or done' under the
authority of any law shall be held to be incon
sistent with or in contravention of this section to

the extent that the law in question makes, pro
vision for the compulsory taking possession of any
property or the compulsory acquisition of any

,  ' interest in or right over ̂ property where that
property, interest or right is held by a body
corporate, established by law for public purposes,
in which no moneys have been invested other than
moneys provided from public funds.

(8) For the purposes of subsections (1) and (2)
of this section "acquiring authority" means the
person or authority intending to take possession
of, or acquire the right or interest in, the property

, compulsorily of vyho has taken possession of, or
acquired the interest or -right in, the property
compulsorily, as the context may require.

9. (1) Except, with his. own consent, no
person shall be subjected to the search of his
person or his property or the entry by others on
his premises. . ■

(2) Nothing contained - or done under the
authority of any law shall be held to be incon
sistent Vith or in contravention of this section to

N  ,the extent that the law in question makes
provision:

I  (aj In the interests of, defence, public safety,
public order, public morality, public health, town
and country planning, the development and utilis
ation of mineral resources, or the development or

utilisation of any other property in such a mariner
as to promote the public,benefit;
fb) For the purpose of protecting the rights, or

freedoms of other persons; .,
fc) That authorises an officer or agent of the

Government, or of a local authority, or of a body
corporate established by law for public purposes, to
enter on the premises of any person in order to
inspect those prefnises or anything thereon for the
purpose of any tax, rate or due of in order to cany
out work connected .with any property that is
lawfully on those premises, and that belongs to
that Government, authority, or body corporate, as
the case may be;'or

(d) That authorises, for the purpose of en
forcing the judgment or order of a court in any'
civil proceedings, the search of any person or
property by order of a court or the entry upon
any premises by such order,
except so far as that provision or, as the case may "
be, the thing done under the authority thereof is
shown not to be reasonably justifiable in a-
democratic society. , ' •

10. (1) If any person is charged with a crimi
nal offence, then, unless the charge is withdrawn,
the case shall be given a fair hearing within a
reasonable time by an independent and impartial
court established by law.

(2) Every person who is charged with a criminal
offence:

(a) Shall be presumed to be innocent until he is
proved or has pleaded guilty;
(bj Shall be informed as soon as reasonably,

practicable, in a language that' he understands and
in detail, of the nature of the offence;
(c) Shall be given adequate time and facilities

for the preparation of his defence;
(d) Shall be permitted to defend himself in

person or, at his own expense, by a legal represen-'
tative of his own choice or, where so prescribed,
by a legal representative provided at the public
expense;

(e) Shall be afforded facilities- to examine" in
person- or by his legal representative the witnesses
called by the prosecution before any court and to
obtain the attendance and carry out the examin
ation of witnesses to testify on his behalf before
that court on the same conditions as those

applying to witnesses called by the prosecution;
and ' .

(f) Shall be permitted to have without payment
the assistance of an interpreter if he cannot
understand the language used at the trial of the
charge,
and, except with his own consent, the trial shall
not take place in his absence unless he so conducts
himself as to render the continuance .of the
proceedings in his presence impracticable and the
court has ordered him to be removed and the trial,
to proceed in his absence.

(3) When a person is tried for any criminal
offence,- the accused person or .any person
authorised, by him in that shall, if he so requires
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and' subject to p'ayrhent of such reasonable fee as
rnay be prescribed-, be given within a reasonable
time after judgment a copy for the iise of the
accused person' of any record of the proceedings .

.  , . made by or on behalf of the court. ^

.  ; r (4) No person shall be held to be guilty of a
criminal offence on account of any act or omission
that did not, at the time it took place, constitute

'  such an offence, and no penalty shall be imposed
for any crirninal.offence that is severer in degree or
description than the maximum penalty that might

•' have been imposed for that offence at the time
when it was committed. . '

(5) f^o person who shows that he has been tried
by a competent court for a criminal offence and
either convicted or acquitted shall again be tried
for that offence or for any other criminal offence

'  of which he could have been convicted at the trial
for that offence, save upon the order of. a superior
court'in the course.of appeal or review proceedings
relating to the coriviction or acquittal.

(6) No person shall be tried for a criminal
offence , if he shows that he has been granted'a

:  pardon, by competent authority, for that offence.

■  , (7) No person who is tried for a criminal
offence shall be compelled to give evidence at the
•trial.

(8) Any, court or other authority required or
■  empowered by law to determine the existence or
' extent y of any civil right or obligation shall be
'established by law and shall be independent and
impiartial;' and where proceedings for such a

" 'determination are instituted by any person before
such a court or other authority the case shall be
given a fair hearing,within a reasonable time.

, (9) Except with the agreement of all the parties
thereto, all proceedings of every court and pro-'
ceedings for the determination of the existence or
extent.of any civil right or obligation before any

;  other authority, including the announcement of
the decision of the court or other authority, shall
be held in public.

■ (10) Nothing in the preceding subsection shall
prevent -the court or other authority from ex-
, eluding from .the proceedings (except the an
nouncement of the decision of the court or other

, authority) persons Other than the parties thereto
and their legal representatives to such extent as the
court or other authority:

■  (a) May by law be empowered so to do and
■may consider necessary or expedient in circum- '

'  stances where ' publicity would prejudice the
'  interest's of justice, or in interlocutory pro-

, ceedings, or in the interests of public morality, the
welfare of persons under the age of eighteen years

•V • or the' protection of the private lives of persons
coiicerned in the proceedings; or
^ (h) May by law be empowered or required to
do so in the interests of defence, public safety or
public order.

(11) Nothing contained in or done under the
authority of any law shall be held to be incon
sistent with'or in contravention of:

■  (a) l^ubsection (2) (a) ofj this .section to the -
extent that the law ih question imposes upon any,
person ̂ charged with a criminal offence, the burden
of proving particular facts; !^ - - , ■

' {h) Subsection (2)(eJ ,o^ this section to ^he
. extent that' the law in. question imposes reasonable
conditions that must be satisfied it witnesses called
to testify on behalf of an accused person are to be
paid their expenses out of public funds; or-

(c) Subsection (5) of thisi section to the extent
that the law in question authorises a court to try a
member of a disciplined force for a, criminal
offence notwithstanding ,any trial and conviction'
or acquittal of that member under the disciplinary
law of that force-so, however, that any court so -
trying such a member and convicting him shall. In ■
sentencing him to any punishment, take into
account, any punishment awarded him under- that
disciplinary law.

(12) For the purposes of subsection (2) of this •
section a person who has | been served -'with a ■
summons or other process requiring him to appear
at the time and place appointed for,his trial and
who does not so appear shall be deemed to have
consented to the trial taking place in his absence. ^

11. (1) Except with .his own consent, no
person shall be hindered in| the enjoyment of his
freedom of conscience, ancjl for'the purposes "of -
ithis section the said freedom includes freedom of
thought and of religion, frbeddm to change his
religion or belief, and freedom, either alone or in
community with others, and both in public and in-
private, to manifest and propagate-his religion or

worship, teachir g, practice and ob-belief in
servance.

(2) Every religious community shall be entitled,
at its own expense, to establish and maintain
places of education and to jmanage any place of
education which it wholly maintains;

(3) No religious community shall be prevenfed .
from providing religious instruction for persons of
that community in the course of any education
provided by that communitj^, whether of not that
community is in receipt of any government
subsidy, grant or other form of financial assistance
designed to meetj in whole or in part, the cost ofsuch of education ' j

(4) Except with his own 'consent (or, if he is a
person who has not attained the age of eighteen
years, the consent of his |guardian), no person
attending any place of education shall be required
to receive religious instruction or to take part in or
attend any religious cerempny or ,observance if
that instruction,' ceremony or observance relates to
a religion which is not his own.

' (5) No person shall be compelled to take any
oath which is contrary to his religion or belief or,
to take any oath in a manner which is contrary to
Iris religion or belief. " ' .

(6) Nothing contained la or done under the
authority of any law shall j be held to be incon
sistent with or in contravention of this article to
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the extent that the .law, -in .question makes
provision: ■ ' T , - ' ,.
(a) In the interests of defence, public safety,

public/order,'public morality or public health; '
(b) For the' purpose of protecting the rights or

freedoms of other persons, including the right to
observe and practise any religion without'the

; unsolicited intervention of members of any other
religion; or
,(c) With respect to standards or qualifications

to be required in relation to places of education
including any instruction (not being religious
instruction) given at such places,
except so far as that provision or, as the case may
be, the thing done under the authority thereof is
shown' not to be reasonably justifiable in a
democratic society. i

, (7) References in this section to a religion shall
be construed as including references to a religious
denomination, and cognate expressions shall be
construed accordingly.

12. (1) Except with his own consent, no
person shdl be hindered in the enjoyment of his
freedom of expression, that is to say, freedom to
hold opinions and to receive and impart ideas and
informatioii without interference, and freedom
from interference with his correspondence.

(2) Nothing contained in or done under the
authority of any law shall be held to be incon-'
sistent with or in contravention of this section to

the. extent that the law in question makes
provision;

- (a) In the interests of. defence, public safety,
public order, public morality or public health;
(bj For the purpose of protecting the repu

tations,, rights or freedoms of others persons or the
■private lives of persons concerned in legal pro
ceedings, preventing the disclosure of information
received in confidence, maintaining the authority
and independence of the courts, or regulating the
technical administration or the technical operation
of telephpny, telegraphy, posts, wireless broad
casting or television; or

,  ' (c) For the imposition of restrictions upon
public' officers, except so far as that provision or,
as the case may be, the thing done under the
authority thereof is shown not to be reasonably
justifiable in a democratic society.

.  ■! ' ' ■
13. (1) Except with his own consent, no

person shall be hindered' in the enjoyment of his
freedom of assembly and association, that is to
say, his right to assemble freely and associate with
pther persons and in particular to form or belong
„to trade unions or other associations for the
.protection of his interests.

'(2) Nothing contained in or done under the
authority of any law shall be held to be incon
sistent with or'in contravention of this section to

■ the extent that the law in question makes
provision:
, , (a). In the interests of-defence, public safety,
public order, public morality or public health;

(fe) For the p'urppse of protecting the rights .or
freedoms of other'persons; or

(c) For the imposition of. restrictions lipph.
■public officers, .
except so far as that provision or, as the 6ase may
be, the thing done under the authority thereof is'
shown not to be reasonably justifiable iri a
democratic society. '

14. (1) No person shall be deprived of his
freedom of movement, and for the purposes of
this, se'ction the said freedom means the right to
move freely throughout Fiji, the right to reside in
any part of Fiji, the right to enter Fiji, the right to
leave Fiji and immunity from expulsion from Fiji.

(2) Any restriction on a person's freedom of
movement that is involved in his lawful detention
shall not be held to be inconsistent with or in
contravention of this section.,

(3) Nothing contained in or- done uiidef the
authority of any law shall be held to be incon
sistent with or in contravention of this section to
the extent that the law in.^ question makes -
provision: .

(a) For imposing restrictions-on the movernent
or residence within Fiji of any person or on any
person's right to leave Fiji that are reasonably
required in . the interests of defence, public safety
or public order; ■'

(b) For imposing restrictions on the movement
or residence within .Fiji, or on the right to leave
Fiji of persons generally or any class of persons in
the interests of defence, public safety, public
order, public morality or public health, except so
far as that. provision or, as the case may be, the
thing done under the authority thereof is shown
not to be reasonably justifiable in a democractic
society; ' - ■

(c) For imposing restrictions, by order of ;a .
court,' on the movement or residence within Fiji of
any person or on any person's right to leave Fiji
either in consequence of his having been found
guitly of a criminal offence or for the purpose of.
ensuring that he appears before a court at a later
date for trial for such a criminal offence or for
proceetogs preliminary to trial orfqr proceedings '
relating to. his extradition or lawful rein oval from
Fiji; ■' - - — :

(d) For imposing restrictions on the movement
or residence within Fiji of any person 'whp is not a
citizen of Fiji or for excluding or expelling any
such person from Fiji;

(e) For imposing restrictions on the acquisition
or use by any person of any property in Fiji;

(f) For imposing restrictions on the movement
or residence within Fiji or on the right to leave Fiji
of any public officer;

(gj For the removal of a person from Fiji to be.
tried or punished in some other country for a
criminal offence under the la\v- of that other
country or to undergo imprisonment in. some
other country in execution of the sentence of a
court in respect of a criminal offence of which he,
has been- convicted; or
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(h) For imppsing lesitrictions on the right of;
any , person' to, leave Fiji- that are ' reasonably
required' in „6rder- tO secure the fulfilment of any
obligations imposed on that person by law, except
so .far as that provision or, as the case may be, the
thing done under, the authority thereof is shown

, not to be reasonably justifiable .in a democratic
society. , ' -

(4) If any person yvhose freedom of movement
has been restricted by virtue of such a provision, as
•is referred to in paragraph/'a,! of the preceding
subsection-, so requests at any time during the
period, of that restriction not earlier than three
months after the order imposing that restriction
.was rriade pr three months after he last made such
a 'request, as the case may be, his case shall be
reviewed by an independent and impartial tribunal
presided over by'a person appointed by the Chief
Justice from among persons who are qualified to
practise as barristers and solicitors in Fiji. '

'  ■ (5) On any review by a tribunal in pursuance of
the-preceding subsection of the case of any person
whose freedom of movement has been restricted,
the tribunal may make recommendations con
cerning the necessity of expediency of continuing
that restriction to the authority by whom it was
ordered and, unless it is lOtherwise provided by
law, that authority shall be obliged to act in
accordanfce with any such recommendations.

"15; (1) Subject to the provisions of this
sectipn:
faJ-No law shall make any provision that is

discriminatory either of itself or in its effect; and

(b) No person- shall be treated in a discrimi-
:nafory. manner by any person acting by virtue of
' any' written law or in the performance of the
functions of any public office or any public
authority.

(2) In this section, the expression "discrimi-
natpry" means affording, different treatment to
different persons attributable wholly or mainly to
their respective descriptions by race, place of
origin,,political opinions, colour or'creed, whereby
persons, of one such description are subjected to
disabilities or restrictions to vvhich persons of
another such description are not made subject or
are accorded privileges or advantages which are not
accorded to persons of Binother such description.

(3) Nothing contained in any law shall be held
to be inconsistent with or in contravention of
subsection (1) (a) of this section to the extent that
the law in question inakes provision;

■ (a) For the appropriation of revenues or other
funds of Fiji;
(bj With respect to persons who are not citizens

of Fiji;

(c) For- the application, in the case of persons
of any such descriptioh as is mentioned in the-
preceing subsection (or of persons connected
with such persons) of the . law with respect to
adoption, marriage, divorce, burial, devolution of
property on death or other like matters that is the

personal law applicable to persons of 'that descrip-.
tion; . 'I -
(d) For the application of customary law with ,,

respect to any matter in the I case .of persons who,, .
under that.law, are subject t^ that law;
(e) Whereby persons of any such description as

is mentioned in the last foregoing subsection may
be subjected to any disability or restriction or may
be accorded any privilege lor advantage which,
having regard to its nature and to special circum
stances pertaining to those persons or to persons
of any other such description, is. reasonably
justifiable in a democratic society;
(f) For standards or qualifications (not being '

standards or qualifications specifically relating to
race, place of origin, political opinions', colour of,
creed) to be required of j any person who is
appointed to, or to act in,, any public office, any ■
office in the service of a local authority or any
officer in a body corporate established by any law,
for public purposes; or. , '
(g) For authorising the taking during a period

of public emergency of measures that are reason
ably justifiable for the purpose of dealing with the
situation that exists in Fiji during that period.

(4) Subsection (1) (b) of this-section shall not
apply to; • |
(a) Anything that is expressly or by necessary .

implication authorised to be done by any prO- - •
vision of law that is referred to in the preceding
subsection; or ^ "
(bj The exercise of any j discretion relating to

the institution, conduct or discontinuance of civil
or criminal proceedings in any court that is vested
in any person by or under tWs Constitution or any
other law. |
(5) Nothing contained in or done under the

authority of any law shall be held to be incon
sistent with or in contraverition of subsection (1)
of this section: ^
(a) If the law in question was in force im

mediately before 23rd September 1966 and has ■
continued in force at all times since that day; or

(b) To the extent that it repeals and re-enacts
any provision which has b|een contained in any
written law at all time since immediately before'
that day. \

(6) Subject to the provisions of the next
following subsection, no person shall be treated in
a discriminatory manner in respect of access to
shops, hotels, lodging-houses, public restaurants, •
eating-houses or places of public entertainment or
in respect of access to places of, public resort,
maintained wholly or partly out of public funds or
dedicated to the use of the general public.

(7) Nothing contained in or done under the .
authority of any law shall be held to be incon
sistent with or in contravention of this section to

the extent that the law in question makes pro- '
vision whereby persons of any such description as
is mentioned in subsection (2) of this section may
be subjected to any restriction on the rights and
freedoms guaranteed by sections 9, 11,12,13 and
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14 ,of this, Constitution, b&ing suc/i'a restriction as
is authorised by section 9 (2), section 11 (5),
section 12 (2), section 13 (2), section 14 {3) (aj
or('Z),y, as the case may b'e. .

16. (1) Where a person is detained by virtue
of a law that authorises the taking during a period
of public emergency of measures that are reason
ably justifiable for the purpose of dealing with the
situatiori that exists in Fiji during that period, the
following provisions shall apply, that is to say: .

(a). He shall,, as soon as reasonably practicable
and in any case not more than seven days after the
commencement of his detention, be furnished
with a statement in writing, in a language that he
understands, specifying in detail the grounds upon
which he isidetained;

fb) Not more than fourteen days after the
commencement of his detention, a notification

'  shall be published in the Gazette stating that he
,has.'been detained and giving particulars of the
provision of law under which his detention is
authorised;

fc) Not more than one month after the com-
menceinent of his detention and thereafter, during
his detention at intervals of not more than six

months, his case shall be reviewed by an inde
pendent and impartial tribunal established by law
and presided over, by a person appointed by the
Chief Justice from among persons qualified to
practise as barristers.and solicitors in Fiji;
(d) He shall be afforded reasonable facilities to

consult a legal representative of his own choice
who shall be permitted to make representations to
the tribunal; and '

/e) At the hearing of his case by the tribunal he
shall be permitted to appear in person or by a legal
representative of his own choice.

(2) On any review by a tribunal in pursuance of
this section of the case of a.detained persori, the/
tribunal may make recommendations concerning

■the necessity or expediency ,of continuing his
detention to the authority by which it was ordered
but,, unless it is otherwise provided by law, that
authority shall not be obliged to act in accordance
with any such recommendations.
.  (3) Nothing contained in subsection {Vjldj
or (ej of this section shall be construed as entitling
a person to legal representation at public expense.

17. (1) If any person alleges that any of the
provisions of this Chapter has been, is being, or is
likely to be contravened in relation to him (or, in
the case of a person who is detained, if any other

,  person alleges such a contravention in relation to
the detained person), then, without prejudice to
any other action with respect to the same rhatter
which is lawfully available, that person (or that
other person) may apply to the Supreme-Court for
redress.

•  (2) The Supreme Court shall have original
jurisdiction:

(a) To hear and determine any application
^made in pursuance of the preceding subsection;

(6). To determine any question which is re-
ferre;d to it in pursuance of the next following
subsection, , '
and may make, such orders, issue such writs "and
give such directions as it may considenappropriate
for. the purpose of enforcing or securing the
enforcement of any- of the provisions of this
Chapter: . ■ .

Provided that -the Supreme Court may decline ,
to exercise its powers under this subsection if it is .
satisfied that adequate means of redress for the
contravention alleged are or have been available to
the person concerned under any-other law. ' -i

(3) If in any proceedings in any subordinate
court any question arises as to the contravention
of any of the provisions of this Chapter, the
person presiding in that court may, and shall, if
any party to the proceedings so requests, refer the -
question to the Supreme Court unless, in "his

-judgment, which shall be final, the raising of the '
question is merely frivolous or vexatious.

(4) Where any question is referred to the
Supreme Court in pursuance of the last foregoing
subsection, the Supreme Court shall .give its
decision upon the question and the court in which
the question arose shall dispose of the case in
accordance with that decision or, if that decision is
the subject of an appeal to the Court of Appeal or
to Her Majesty in Council, in accordance with the
decision of the Court of Appeal or, as the case
may be, of Her Majesty in Council.

(5) No appeal shall lie from any determination
by the Supreme Court that an application made in '-^
pursuance of subsection (1) of this section is
merely frivolous or vexatious.

(6) The Supreme Court shall have such power's
in addition to those conferred by this section as
may be prescribed for the purpose of enabling that
court more effectively to exercise the jurisdiction'
conferred on it by this section.

(7) The Chief Justice may make rules for the '
purposes of this section with respect to the
practice and" procedure of the Supreme Court
(including rules with respect to the time within
which applications may be brought and references
shall be made to the Supreme Court)., .

18. (1) In this Chapter, unless the coritext
otherwise requires: i

"Contravention", in relation to any requirer
ment, includes a failure to comply with that
requirement and cognate expressions shall be
construed accordingly;

"Court" means any court of law having
jurisdiction in Fiji, including Her Majesty in
Council, but excepting, save in sectiqns 4 and 6
of this Constitution, a court established by a
disciplinary law; , -

"Criminal offence" means a criminal offence ,
under the law of Fiji; ' ,

"Legal representative" means a person law
fully in or entitled to be in Fiji and entitled to
practise in Fiji as a barrister and solicitor;
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"Member",,in relation to a disciplined force,
includes any pei;son who, under the law regu
lating the ̂discipline of that force, is subject to
that discipline.

(2) Nothing contained in sections 12, 13 or 14
of this Constitution shall be construed as pre
cluding the iiiclusion dn the terms and conditions
of service of public officers of reasonable require
ments as to their communication or association-
with other persons or as to their movements or
residence.

(3) In relation to any person who is a member
- of a disciplined force of Fiji, nothing contained in
or done under the authority of the disciplinary law
of that force shall be held to be inconsistent with

, or in contravention of any of the provisions of this
Chapter other than sections 4, 6 and 7.

(4) In relation to any person who is a member
of a disciplined force that is not a disciplined force
of Fiji and who is present in Fiji in pursuance of
arrangements made between the Government of
.Fiji and another Government or an international
organisation, nothing contained in or done under
the authority of the disciplinary law of that force
shall be held to be inconsistent with or in
contravention of any of the provisions of this
Chapter.

' (5) No measures taken in relation to a person
who-is a member of a disciplined force of a country
with which Fiji is at war and no law, to the extent

that it authorises the taking]of any such measures,
shall be held to be incpnsistent with' or in
contravention of any of t^ provisions' of this
Chapter. ' ' '
(6) In this Chapter "period of public emerg

ency" means any period during which:
(a) Fiji is engaged in any war; or -
(b) There is in force a' proclamation by the

Governor-General declaring Ithat a state of public
emergency exists. |
(7) Without prejudice to the power of the

Governor-General to revoke] at any time a procla-'
mation made forthe purposes of the last foregoing
subsection, such a proclama,tion shall lapse at the
expiration of six months from the date it was
made unless it has in the meantime been approved-
by a resolution of each House of Parliament, and a
proclamation that has been so approved shall
remain in force so long as thpse resolutions remain
in force and no longer. j
(8) A resolution of either House of Parliament

passed for the purposes of the preceding sub
section shall remain in force for such period not
exceeding six months as may be specified therein:

Provided that any sucli resolution may be
extended from, time to time by a further such
resolution, each extension being for such period
not exceeding six months from the date of the
resolution effecting ' the extension as may be
specified therein. ■
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NOTE*

I. Legislation
I

■  1. Administration of criminal justice

(a) Act No. 456, of 7 July 1970, on Extra
dition (Suomen Asetuskokoelma, hereinafter
referred to as AsK — Official Statute Gazette of
Finland - No. 456/70) replaces the previous Act
on the same subject of 11 February 1922 while
Act No. 270, of 3 June 1960, on Extradition
between Finland and the Other Nordic Countries
(see Yearbook on Human Rights for 1960, p. 122)
remains in force.

In the new Act, the conditioris for extradition
are defined in accordance with modern principles
manifested in international agreements. First, the
cases where extradition is excluded are set forth. ̂
Thus, Finnish citizens must not be extradited in
any circumstances. For a crime committed in
Finland or on board a Finnish ship or a Finnish
aircraft, extradition is permissible only if the legal
settlement of the crime in the requesting State is
to be regarded expedient and the penalty to be
inflicted for such a crime in the requesting State
does not essentially differ from what could be
sentenced for it in Finland. If extradition is
requested for the execution of a penalty, it may be
granted only if the penalty does not essentially
differ from what could have been sentenced for a
similar crime in Finland.

Extradition must not be granted unless the
crime in question is of the kind or, if committed in
similar circumstances in Finland, could be re
garded as such a crime for which the penalty under
Finnish law could be more severe than one year of
imprisonment. If a person is convicted of such a
crime in a foreign State, extradition may be
granted only if the penalty not yet suffered
comprises at least four months' loss of liberty. If
the request for extradition concerns several crimi
nal acts, and the conditions exist for the extra
dition for "one of these act;s, the request may be
granted also for those of the other acts which are
punishable under Finnish law. What is said above
of the conditions related to the crime, is not
applicable to crimes concerning counterfeiting
governed by international agreements.

,  * Note furnished by Mr. Voitto Saario, government-
appointed correspondent, Helsinki. ■

Furthermore, extradition must not be granted
for military crimes. However, if such a criminal act
at the same time comprises an offence for which
extradition is permissible, extradition may be 
granted for that offence. Similarly, extradition 
must not be granted for political crimes but,, if
such a criminal act at the same time comprises ah
offence which is not of political nature, and the
offence, as a whole, cannot be regarded primarily
as a pohtical crime, extradition may be granted on
the condition that the person requested must not
be accused of a political crime.

As a general rule, extradition must not be
granted if it is to be feared that the person
concerned may become the object of persecution
threatening his life or liberty or otherwise because
of his race, nationality, religion, political opinions
or belonging to a certain social group or due to
political circumstances. Nor must extradition be
granted if, for humanistic reasons, it would be,
unreasonable, taking into consideration the age,
health or other personal circumstances of the
person concerned.

A request for extradition must be based either on
such an executable sentence by which the person
concerned has been found, on the ground of
evidence regarded to be sufficient, guilty of the
crime in question, or, on such a warrant for arrest
issued by an appropriate authority and based upon
evidence proving the probable guilt of the person.
By an agreement made with a foreign State, there
may be prescribed that an executable sentence or a
warrant for arrest issued by a court or a judge may.
be accepted as such on the part of that State as a
valid ground for extradition.

If a person has already been convicted in
Finland of the crime for which extradition is
requested, or if the right to indict a person or to
execute a penalty has to be considered, under
Finnish law, as having already been dropped,
extradition must not be granted. If a person whose
extradition is requested is accused in -Finland of
another crime for which imprisonment may ,be
inflicted, or has to undergo such a penalty
sentenced to him, or must otherwise be deprived
of his liberty, he must not be extradited as long as
such an obstacle exists. Only when there are
particularly weighty reasons, may such a person be
extradited for the trial' concerning the crime in

90
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' question, but he has^ to be returned to Finland
i immediately after the trial.

When . extradition is granted, the following
conditions shall be set forth:

' (1) The extradited person'must not be accused
in the receiving State of another crime committed
before the extradition without the permission
giyen by the Ministry of Justice, nor be extradited

. further to a third State,- except when he has not
left the country in 45 days after having been
released, or' has returned to the country after
having left it; .

-  (2) The ■ extradited person must not, without
permission, be accused before a court which has
only a. temporary jurisdiction over such matters;
(3) A death sentence inflicted upon the extra

dited person must not be executed.

Even other-conditions may be set forth when
considered necessary.

The new Act contains detailed provisions con
cerning the procedure to be followed in extra
dition cases. One of the safeguards against illegal
extradition is the provision according to which the
Ministry of Justice, if it does not reject the request
for extradition immediately and if the person
concerned objects to the request, must obtain the
advisory opinion of the Supreme Court before
making a decision on the matter. If the opinion is
negative, extradition must not be granted. The
Ministry of. Justice shall also ascertain, through
investigation performed by the Central Criminal
Police, that the grounds ifor extradition exist.

(bj Act' No. '465, of 7 July 1970, on the
_Supplement of the Criminal Code by Provisions
Concerning Race and Other Discrimination {AsK
No. 465/70), articles 6 (a) and 6 (b)m Chapter 16
of the Criminal Code, in- connexion with the
ratification and bringing into force of the Inter
national Convention on the Elimination of All
Forms'of Racial Discrimination.

" According to the first mentioned Article,
anyone who, is spreading among the public state-

, ments or announcements where groups of a certain
,race, colour, religion, or national or/ethnic origin,
are threatened or affronted, shall be convicted of
incitement to discrimination of a group of persons
and subjected to imprisonment for two years at
most or to a fine.

According to article 6 (b), anyone engaged in an
enterprise or being in the service of such a person
or in a comparable position, or any official who in
such a capacity does not serve a customer, on the
conditions generally applicable, because of liis
race, colour, religion or national or ethnic origin,
.shall be convicted of discrimination and subjected
to a fine or imprisonment for six months at most.
Similarly, anyone organizing a public entertain
ment or a public meeting or assisting at it, who
refuses, on the conditions generally applicable, to
let in a person because of his race, colour, religion,
or national or ethnic origin, shall be convicted of
discrimination as said above.

2. Right to just and favourable conditions ,
.  ' of worAj

.  ' (a) Act No. 31, . of 16 January 1970, on the
Woridng Hours in Farming (AsK No. 31/70) regu-,
lates the woridng hours for those engaged in
farming or .its subordinate sources of livelihood. ■
The Act concerns only employees who are
working under the direction} and supervision of an
employer and for his accdunt' against remuner
ation. The Act does not concern (i) temporary
work lasting at most six days, (ii)work against
piece wages, the employee being entitled to
determine his own working and rest hours, or
(iii) reindeer breeding. Furthermore, the Act is not
applied to persons who are related to the employer
and permanently live with him in his household,
nor to persons who are in a leading position in the
enterprise, nor to domestic helps who do • not
participate in the farming work.

If there is any doubt as to whether a certain
work is governed by this Act, the matter shall be
decided by the Labour Council upon the request
of one of the concerned parties or of a labour
organization or trade inspector or public pros
ecutor. , -.

According to this Act, the maximum number of
working hours may be nine hours a day and 45
hours a week. Weekly working hours may be ,
arranged in a flexible way so tliat the average
number of working hours is 45, provided that
there is a working hour system made in advance
for the work in question for a period of 12 months
at most. j
When there are more than seven working hours

in a day, the employees rriust have at least one
hour's rest during the work.'On Sundays or, if it is '
not possible, at some other time during the week,
the employees must be given a weekly rest of at
least thirty-four hours without interruption.

In emergency cases, wdrking hours may be'
prolonged to the extent that is absolutely neces-'-
sary. For such work, as well as for other overtime
work, the wages shall be increased by 50 percent
for the first two hours and b}y 100 per cent for the
following hours. For work done on Sunday or on
rehgious holidays, the wages shall be increased by
100 per cent.

The observance of the pr|ovisions of this Act is
supervised by labour inspectors; For breaches of
these provisions, the appropriate public prosecutor
shall indict before the court.}'

I;

(b) Act No. 320, of 30 April 1970, on Labour
'Contract (AsK No. 320/70). replaces the previous
Act on the same subject of 1 June 1922 taking
into account the developrnent which has taken
place in this field since the enactment of the -
previous Act as well as the international agree
ments in force. , ,

The legal character of labour contract remains
the same as before, but the rights and' obligations
of employers and employees have been defined in
greater detail than before. Certain reform pro-
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visions contained in the new Act have a particular
interest from the point of view of human rights.
Thus, employers are compelled to observe in all
labour contracts and labour ̂-relations the wage

' terms and other conditions confirmed by collec
tive bargaining for the 'work in question to be
applied in the whole country. If a labour contract
is in contradiction with such terms or conditions,
the contract is null and void in the deviating parts,
and instead of them the . general terms and con
ditions shall be aipplied. As a general rule, it is
provided that employers must treat their
employees impartially so that no one is put into, an
inferior position' compared to others on the
ground of birth, religion, sex, age, political or
trade union activities or other such things. Fur
thermore, employers must see to it that safety at
work is maintained and observe all what is
reasonably necessary in order to protect em
ployees against accidents and detriment to their
health, by taking into consideration their age, sex,
skill and other conditions.

3. Right to protection against unemployment

Act No. 169, of 6'March 1970, on Discharge
Payrhent {AsK No. 169/70) establishes a new
institution in order to diminish the harmful effects
of unemployment. According to it, a special
discharge payment will be granted to an employee
whose employment has ended because the em
ployer has terminated his enterprise or reduced its
.function ojwing to economic or productive circum
stances, provided that it is difficult for the
employee to find work because of his age or other
reasons.

For the management of this system, a special
discharge fund has been established. The Ministry
of Social Affairs and PubHc Health supervises its
function and lays down its statutes. The Ministry
also appoints the members of the Board of the
fund on the proposal of the central organizations
of employers and employees.

', The statutes of the fund will contain provisions
on the exact conditions for the payment as well as
on its amount. The length of the terminated
labour relation shall be taken into account in the
determination of the amount of the payment.

4. Right to health

Act No. 239, of 24 March 1970, on Abortion
No'. 239/70) regulates the conditions for

legal abortion. According to it, abortion may be
performed in the following circumstances:
(1) When the continuance of pregnancy or the

giving birth, to a child would endanger the life or
health of the mother because of an illness, defect
or weakness of hers;
(2) When the giving birth to a child would

mean a considerable burden for the mother, taking
into account her own or her family's living
condition's and other circumstances;

(3) When the expectant mother has become
pregnant in a criminal way, such as rape; ■ -

(4) When the expectant, mother, at the moment
-she became pregnant; had nof reached the age of
17 years-or had reached the age of 40 years or had
already given birth to at least four children; .
(5) When there is reason to presume that the

child would be mentally defective or seriously ill.
' or physically defective;

(6) When illness or the disturbed mental con-'
dition of one or both parents, or any other similar
disability or another reason comparable to it
.seriously restricts their ability to take care ,of the
child. I

The Act contains detailed provisions concerning
the.way in which'the conditions for abortion must
be ascertained and how the decisions concerning
its performance must be made.

S. Right to education

Act No. 40, of 16 January 1970, on State'
Guarantee and Interest Subsidy for Study Loans
of Persons Carrying on Studies in Trade Schools or'
Courses {AsK No. 40/70) provides that in orderto
improve .the economic possibilities of those
Finnish citizens who .carry on studies in trade .
schools or courses under public supervision for at
least eight months a year, a State guarantee may -
be granted upon request for a loan taken by such a
person. In addition, for those who carry on studies
in. certain tradb institutions of higher level, a State -,
subsidy may be granted for the payment of
interest on their loans. The subsidy may be at
most 4 per cent a year of the loan concerned.

A State guarantee and interest subsidy may be-
granted to a student for at most four years' study.
When a student has shown particular success in his •
examination, his loan may be paid from the State
funds either totally or in part.

.Decisions on measures provided for by this Act -
are made by. the State Study Support Centre, a _
special organ for this purpose.

II. International agreements .

1. Decree No. 273, of 10 Alpril 1970,. brings
into force in Finland the Agreement among
Finland, Denmark, Norway and Sweden concern
ing the Nordic Institute for Community Planning,
done at Stocklrolm on 24 September 1969 {AsK
No. 273/70).

2. Decree No. 274, of 10 April 1970; brings
into force in Finland the Agreement on Economic,
Industrial and Technical Co-operation between the
Republic of Finland and the Hungarian People's
Repubhc, done at Budapest on 1 October 19.69

No. 274/70).

3. Decree No. 515, of 15 July 1970, bririgs into
force in Finland the Berne Convention for the
Protection of Literary and Artistic Works of
9 September 1886, as revised at Sto'ckholrh on 14



FINLAND 93

July -1967 concerning
,No. 515/70)..

articles 22 to 38- {AsK

'  4. Decree No. 516, of 15 July 1970, brings into
force in Finland the Convention Establishing the
World Intellectual Property Organization, done at
Stockholm on 14 July 1967 {AsK No. 516/70).

5. Decree No. 517, of 15 July 1970, brirtgsinto'
force in Finland the Paris Convention for the

Protection of Industrial Property of 20 March
1883, as revised at Stocklrolm on 14 July 1967
concerning articles 13 to 30 {AsK No. 517/70).

6. Decree No. 544, of 5 August 1970, brings
into force in Finland the International Converition

, on the Elimination of All Forms of Racial Dis

crimination- of 21 December 1965 {AsK
No: 544/70). . ■ j'

7.- Decree No. 617,^ of 25 September 1970,
brings into force in Finland, the Agreement on,the
Rescue of Astronauts, the Return of Astronauts
and the Return of. Objects I,.aunched into'Outer
Space, done at the cities of London, Moscow and
Washington on 22 April 1968 {AsK No.: 617/70).

8. Decree'No. 618, .of 23 September 1970,
brings into force in Finland the Agreement on the
Planning of the Joint Agricultural Project in
Tanzania between the Governments of Denmark,.
Finland, Norway and Sweden and the Government
of the United Republic of Tanzania regarding staff
assistance for the planning of joint Nordic-
Tanzanian activities in the' field of agriculture
(AsA: No. 618/70). I
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ACT No. 11/69 OF 31 DECEMBER 1969 AMENDING ACT No. 9/63 OF 12 JANUARY 1963 ON THE
MAINTENANCE OBLIGATIONS OF THE FATHER OF A CHILD BORN OUT OF WEDLOCK'

,Artj 1. Article 4 of Act No. 9/63 of 12 January
1963 on the maintenance obligations of the
father of a child born out of wedlock shall be

amended as follows:

The action shall be brought before the court of
main instance of the place of residence of the
mother or of the person having effective charge of

Journal officiel de la Republique gabonaise, No. 6, of
1 March 1970. For extracts from Act No. 9/63, see
Yearbook on Human Rights for 1963, p. 131.

the child. Under penalty of inadmissibility, the
action must be brought during the three years
following the birth of the child, or, if the mother
and the alleged father have lived in concubinage or
if the alleged father has contributed for a time to
the maintenance of the child, in the three years
following the termination of either the concu
binage or such contribution.

Art. 2. The provisions of this Act shall not be
applicable to actions already brought before the
courts on the date of its promulgation.

ORDINANCE No. 9/70 OF 14 FEBRUARY 1970 AMENDING THE PENAL CODE^

Art. 1. Chapter 18 bis of Act No. 21/63 of 31
May 1963 establishing the Ppnal Code shall be

'  amended as follows:

Art. 209 bis. Any person found in a state of
obvious drunkenness in a street, road, square, cafe,
bar or other public place shall be arrested immedi
ately and handed over to the Procureur de la
Republique for indictment before the correctional
court in accordance with the procedure applicable
to flagrante delicto.

. He shall be punishable by imprisonment for not
less than one month or more than one year and by
a fine of not less than 25,000 or more than
100,000 francs or by both of these penalties.

If the offence is repeated, the offender may, in
accordance with the provisions of article 19, be
' deprived of all or some of the rights specified in
article 18. He may also forfeit parental control
and, in that case, the family allowances shall be
paid to the person who has been awarded custody
of the children.

The court may also, if the offence is repeated,
temporarily prohibit the offender from exercising
his profession or occupation whenever such exer
cise may seriously endanger the health or the
fundamental rights of citizens. Such a prohibition,
which for a period of not more than two months,
may become permanent after the fourth convic
tion. Upon his second conviction, the court may

■ Ibid.,Mo. 9, of 15 March 1970.

also decide to suspend his, driving licence for not
more than six months.

Art. 209 bis. (1) Cafe-owners, bartenders and
other vendors of alcoholic beverages shall be
punishable by imprisonment for not less, than one
month or more than one year and by a fine of not
less than 20,000 or more than 200,000 francs or
by both of these penalties if they serve such
beverages to persons who are obviously intoxi
cated or receive in their establishments or serve
spirits or alcoholic beverages to minors under 18
years of age. - >

In the latter case, the vendor .may be given an
opportunity to prove that he was misled concern
ing the age of the minor, in which case no penalty
shall be imposed on him.

Art. 209 bis. (2) Any pei;'son vyho employs
women under i 8 years of age, - who are not
members of Iris own family in an establishment
where alcoholic beverages are consumed on' the
premises shall be punishable by the penalties
specified in the preceding article.

Art. 209 bis. (3) In the cases provided for in the
two preceding articles, the offender may be
deprived, in accordance with the proyisiohs of
article 19, of the rights specified in article ,18, and
the court may order the closure of the establish
ment for not less than 10 days or more than two
months. If the offence is repeated, it may order
the establishment to be closed down.
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ACT No. 6/70'ON CONDITIONAL RELEASE^

■ ' Art. 1,. Any person who has received a sentence
involving deprivation of liberty for six months or
rnore which has become final shall be eligible for
conditional release if, by his good conduct while
under detention, he has given unequivocal proof of
his reform.

Art. 2., An application for conditional release
may be made when the convicted person has
served half of the period of his actual detention,
allowing for any remissions of sentence he may
have been granted.

However, recidivists must have served six
moiiths of a prison term of less than nine months
and two thirds of a term of more than nine

months. ■

A conditional release may not be granted in
cases where judgement is to be followed by
relegation.

Art."3. The release may be revoked if the
released prisoner is guilty of duly attested habitual
and notorious misconduct, or if he fails to abide

. by any of the conditions specified in the order for
his'release.

A release shall be revoked if the individual

concerned receives a fresh sentence prior to the
time when Iris prison term would normally expire.

" A release shall become final if it is not revoked
before the expiry of the term to which the
individual concerned was sentenced.

Art. 4. Orders for conditional release shall be
issued by the President of the Republic on the
recommendation of the Administrator of the penal
institution concerned, the Prefect, the prison
supervisory authority, the parquet of the tribunal
or court which sentenced the prisoner and the
Minister of the Interior.

Decisions revoking orders ifor conditional release
shall be taken by the Minister of the Interior on
the recommendation of the Prefect and the Public

' Ibid., No, 19 of 15 August 1970.

Prosecutor of the place of residence of the released
prisoner. i ; ■

Art. 5. The administrative or judicial authority
of any place where a prisoner who has been
conditionally released may be found may order his
provisional arrest provided that notice of the arrest
is given within 48 hours to the Minister of the
Interior who shall revoke the order for conditional
release if there is reason to jdo so. The revocation
shall take effect as from the day on which the
released prisoner was arrested.

Art. 6. When he returns tp prison, he shall serve
in its entirety that portion of his sentence which
had not been served at the time of his release.

Art. 7. An application for conditional release,
whether rhade by' the prisoner or by another
person, shall be submitted to the Administrator of
the penal institution concerned, who shall attach
to it a copy of the judgement or the sentence and
of the entry in the prison register, a statement of
any disciplinary action taken against the prisoner
while under detention and a' certificate attesting to
the prisoner's stay in the prison.

Those papers, together with the Administrator's
observations, shall be forwarded successively to
the authorities referred to in the first paragraph of
article 4. J ^

Art. 8. A prisoner who is conditionally .released
shall be given papers (a booklet) containing full
particulars of his identity, the date of the judge
ment or sentence, the date of his conditional
release, and the date when his release will become
final.

He must have his papersi stamped every month
at the police station of the district in which he has
his residence or at the office of the commandant
of the brigade or detachment of the gendarmerie
for that district if there is no police station.

Art. 9. Failure to comply with the provisions of
the preceding paragraph may result in the revo
cation of the conditional release.
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THE CONSTITUTION OF THE REPUBLIC OF THE GAMBIA .

Act No. 1 of 1970, assented to and entered into force on 24 April 1970*

CHAPTER II

Citizenship

3. (I) Every person who, having been.born in
The Gambia, is on I7th February, 1965 a citizen
of the United Kingdom and Colonies or a British
protected person shall become a citizen of The
Gambia on 18th February, 1965:

Provided that a person shall not become a
citizen of The Gambia by virtue of this sub
section if:

(a) Neither of his parents nor any of his
grandparents was born in The Gambia; or

(b) Neither of his parents was naturalized in
The Gambia as a British subject under the British"
Nationality Act, 1948, or before that Act came
into force.

(2) Every person who, on 17th February, 1965,
is a citizen of the United Kingdom and Colonies:

/'ay Having become such a citizen under the
British Nationality Act 1948 by virtue of his
having been naturalised in The Gambia as a British
subject before that Act came into force; or
(b) Having become such a citizen by virtue of

his having been naturalised or registered in The
Gambia under that Act, shall become a citizen of
The Gambia on 18th February 1965. ̂
(3) Every person who, having been bom

outside The Gambia, is on 17th February 1965 a
citizen of the United Kingdom and Colonies or a
British protected person, shall, if his father
becomes, or would but for his death have become
a citizen of The Gambia by virtue of sub
section (1) or subsection (2) of this section,
become a citizen of The Gambia on 18th

February 1965.

4. (1) Any person who, but for the proviso to
subsection (1) of section 3 of this Constitution,
would be a citizen of The Gambia by virtue of that
subsection shall be entitled, upon making appli
cation before the specified date in such manner as
may be prescribed by or under an Act of Parlia-
inent, to be registered as a citizen of The Gambia;

■ Text furnished by the Governrhent of The Gambia.

Provided that a person who has not attained the
age of twenty-one years (other than a woman who
is or has been married) may not liimself make an
application under this subsection, but an appli
cation may be made on his behalf by his parent or
guardian.

(2) Any woman who, on 17th February 1965,
has been married to a person: ,

fa) Who becomes a citizen of The Gambia by
virtue of section 3 of this Constitution; or

(b) Who, having died before 18th February
1965, would, but for his death, have become h
citizen of The Gambia by virtue of that section
but whose marriage has been terminated by death
or dissolution before 18th February 1965 shall be
entitled, upon making application in such manner
as may be prescribed by or under an Act of
Parliament, to be registered as a citizen of The
Gambia.

(3) Any woman who, on 17th February 1965,
has been married to a person who becomes; or
would but for his death have become, entitled to
be registered as a citizen of The Gambia under
subsection (1) of this section but whose marriage
has been terminated by death or dissolution before
18th February 1965 or is so terminated on or after
that date but before 18th February 1967 and
before that person exercises his right to be
registered as a citizen of The Gambia under
subsection (1) of this section, shall be entitled,

' upon making application before the specified date
in such manner as may be prescribed by or under
an Act of Parliament, to be registered as a citizen
of The Gambia.

(4) In this section "the specified date" means:

-fa) In relation to a person to whom sub
section (1) of this section refers, 18th February
1967;and

fb) In relation to a woman to whom sub
section (3) of this section refers, 18th February
1967 or the expiration of a period of two years
commencing with the termination of her marriage
(whichever is the later), ' ■
or such later date as may in any particular case be
prescribed by or under an Act of Parliament.
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5. Every person born in The Gambia after 17th
Februaiy 1965 shall become a citizen of The'
Gambia at the date of his birth:

Provided that a > person shall not become a
citizen of The Gambia by virtue of this section if
at the time of his birth:

(a) Neither of his parents is a,citizen of The
Gambia and his father possesses such immunity
from' suit and legal process as is accorded to the
envoy of a foreign sovereign power accredited to
The Gambia; or

(b) His father is a citizen of a country with
which The' Gambia is at war and the birth occurs

in a place then under occupation by that country.

6^ A person born outside The Gambia after
17th February 1965 shall become a citizen of The
Garnbia at the date of his birth if, at that date, his
father is a citizen of The Gambia otherwise than

by virtue of this section or section 3 (3) of this
Constitution.

7., Any woman^who is married to a citizen of
The-Gambia or who has been married to a man

who was, during the subsistence of the marriage, a
citizen of The Gambia shall be entitled, upon
making application in such manner as may be
.prescribed by or under an Act of Parliament, to be
registered as a citizen of The Gambia.

9. (1) Parliament may make provision for the
acquisition of citizenship of The Gambia by
persons who are not eligible or who are no longer
eligible to become citizens of The Gambia under
the provisions of tliis Chapter.

(2) Parliament may make provision authorising
the Minister to deprive of his citizenship of The
Gambia any person who is a citizen of The Gambia
otherwise than by virtue of section 3, section 5 or
section 6 of this Constitution.

(3) Parliament may make provision for the
renunciation by any person of his citizenship of
The Gambia.

10. (1) If the Minister is satisfied that any
citizen' of The Gambia has at any time after 17th
February 1965 acquired by registration, naturalis
ation or other voluntary and formal act (other
than marriage) the citizenship of any country
other than The Gambia, the Minister may by order
deprive that person of his citizenship. ,

(2) If the Minister is satisfied that any citizen
of The Gambia has at any time after 17th
February 1965 voluntarily claimed and exercised
in a country other than The Gambia any rights
available to him under the law of that country,
being rights accorded exclusively to its citizens,
the Minister-may by order deprive that person of
his citizenship.

12. .. .: '

(2) For the purposes of this Chapter, a person
born aboard a registered ship or aircraft, or aboard

ah unregistered ship or aircraft of the Governrhent
of any country, shall be deemed to have been born.
in the place in which the ship or' aircraft was
registered or, as the case may be, in That country.

'  (3),Any reference in this Chapter to the
national status of the father of a person at the
time of that person's birth shall, in relation to a ̂
person born after the death of his father, be'
construed as a reference to ̂ he national status of
the father at the time of the father's death; and
where that death occurred before 18th February
1965 and the birth occurred after 17th February
1965 the national status that the father would

have had if he had died on 18th February 1965
shall be deemed to be his national status at the

time of his death.

CHAPTERj III

Protection of fundamental rights and freedoms

13. Whereas every person in The Gambia is
entitled to the fundamental rights and freedoms,
that is to say, the right, whatever his race, place of
origin, political opinions, colour, creed or sex, but
subject to respect for the rights and freedoms of
others and for the public interest, to each arid all
of the following, namely: |
(a) Life, liberty, security of the person and the

protection of the law;
(bj Freedom of conscience, of expression and

of assembly and association; and
(c) Protection! for the privacy of his home and

other property and from deprivation of property
without compensation,
the provisions of this Chapter shall have effect for
the purpose of affording protection to those rights
and freedoms subject to such limitations of that
protection, as are contained in those provisions,
being limitations designed ] to ensure that the
enjoyment of the, said rightsj and freedoms by any
person does not prejudice the rights and freedoms
of others or the public interest.

14. (1) No person shall! be deprived of his life
intentionally save in execution of the sentence of a
court in respect of a criminal offence under the
law of The Gambia of which he has beerC con- ■

victed. , i

(2) Without prejudice to any liability for a
contravention of any other law with respect to the
use' of force in such cases as are hereinafter

mentioned, a person shall not, be regarded as
having been deprived of liis life in contravention of
this section if he dies as the resu(t of the use of
force to such extent, as is reasonably justifiable in
the circumstances of the case:

(a) For the defence of any person"from viol
ence or for the defence of property;
(b) In order to effect a lawful' .arrest or to

prevent the escape of a person lawfully, detained;
(cj For the purpose of suppressing a riot,

insurrection or mutiny; or
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(d) In order to prevent the commission by that
person of a criminal offence, /'
or if he dies as the result of a lawful act of war.,

I

15.' (1) No person' shall be deprived of his
personal" liberty save as may be authorized by law
in any of the following cases, that is to say:
(a) In execution of the sentence or order of a

court, whether established for The Gambia or
sorne other country, in respect of a criminal
offence of which he has been.convicted;

(bj In execution of the order o*f the Supreme
Court or the Court of Appeal punishing him for
contempt of that court or of another court or
tribunal;

(c) In execution of the order of a court made
to secure the fulfilment of any obligation imposed
on him by law;

(d) For the purpose of bringing him before a
court in execution of the order of a court;

(e) Upon reasonable suspicion of his having
cpmmitted, or being about to commit, a criminal
offence under the law of The Gambia;

(f) Under the order of a court or with the
consent of his parent or guardian, for his edu
cation or welfare during any period' ending not
later than the date when he attains the age of
eighteen years;

(g) For the purpose of preventing the spread of
an infectious or contagious disease;
(h) In the case of a person who is, or is

reasonably suspected to be, of unsound mind,
addicted to drugs or alcohol, or a vagrant, for the
purpose of his care or treatment or the protection
of the community;

(i) For the purpose of preventing the unlawful
entry of that person into The Gambia, or for the
purpose of effecting the expulsion, extradition or
other lawful removal of that person from The
Gambia or for the purpose of restricting that
person while he is being conveyed through The
Gambia in the course of his extradition or removal
as a' convicted prisoner from one country to
another; or

Y;V To such extent as may be necessary in the
execution of a lawful order requiring that person
to remain within a specified area within The
Gambia, or prohibiting him from being within
such an area, or to such extent as may be
reasonably justifiable for the taking of proceedings
against that person with a view to the making of
any such order or relating to such an order after it
has been made, or to such extent as may be
reasonably justifiable for restraining that person
during any visit that he is permitted to make to

. any part of The Gambia in which, in consequence
of any such order, his presence would otherwise be
unlawful.

(2) Any person who. is arrested or detained
shall be informed as soon as reasonably practi
cable, in a language that he understands, of the
reasons for his arrest or detention.

(3) Any person who is arrested or detained:

;(a) For the purpose of bringing him before a
court in execution of the order ofia court; or

'  (b) Upon" reasonable, suspicion of his having
committed, or being about to commit, a criminal
offence under the law, of The Gambia;

and who is not released, shall be brought without
undue delay before a court.
(4) Where any person is brought before a.court

in execution of the order of a court in 'any
proceedings or upon suspicion of his having
committed or being about to commit an offence,
he shall not be thereafter further held in custody '
in connection with those proceedings or that ■
offence save upon the order of a court.

(5) If any person arrested or detained as
mentioned in subsection i3)(b) of this section is, '
not tried within a reasonable time, then, without
prejudice to any further proceedings that may be '
brought against him, he shall be released either v
unconditionally or upon reasonable conditions,
including in particular such conditions as are '
reasonably necessary to ensure that he appears at a
later date for trial or for proceedings preliminary ■
to trial.

(6) Any person who is unlawfully arrested or
detained by any other person shall be entitled to
compensation therefor from that other person or
from any other person or authority on whose .
behalf that other person was acting.

16. (I) No person shall be held in slavery or
servitude.

(2) No person shall be required to perform'
forced labour.

(3) For the purposes of this section, the ex
pression "forced labour" does not include:
(a) Any labour required in consequence of the

sentence or order of a court;

(bj Labour required of any person while he is
lawfully detained that, though not required in"'
consequence of the sentence or order of a court, is
reasonably necessary in the interests of hygiene or
for the maintenance of the place at which he is
detained;

(c) Any labour required of a member'of a
disciplined force in pursuance of his duties as such
or, in the case of a person who has conscientious
objections to service as a member of a naval, ■
military or air force, any labour that that person is
required by law to perform in place of such
service;

(dj Any labour required during any period of ,
pubhc emergency or in the event of any other
emergency or calamity that threatens the life and
well-being of the community, to the extent that ■
the requiring of such labour is reasonably justifi
able in the circumstances of any situation arising'
or existing during that period or as a result of that
other emergency or calamity, for the purpose of
dealing with that situation; or -
(e) Any labour reasonably required as part of

reasonable and normal communal or other civic
obligations.
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17. (1) No person shall be subjected to torture
or inhuman or degrading punishment or other
treatment. , . -' ..

(2) Nothing contained in or done under the
' authority of any, lay shall be held to be incon
sistent with or in contravention of this section to
the extent that the law in question authorises the
infliction of' any description of punishment that
was lawful in The Gambia on 23rd April, 1970. ' i

18. (1) No property of any description shall
be taken possession of compulsorily and no right
over or interest in any such property shall be
acquired compulsorily in any part of The Gambia
except by or under the provisions of a law that:
(a) Requires the payment of adequate compen

sation therefor; and

■  (b) ,Giw&% to any person claiming such compen-
• sation a right of access, for the determination of
his interest in the property and the amount of
compensation of the Supreme Court.

'(2) Nothing contained in or done under the
authority of any law shall be held to be incon
sistent with or in cpntravention of subsection (1)
of this section:

(a) To the extent that the law in question
makes provision for the taking of possession or
acquisition of any property, interest or right:
, (i) In satisfaction of any tax, rate or, due; ,

■  (ii) By way of penalty for breach of the law,
whether under civil process or after con
viction of a criminal offence under the law of
The Gambia; '

(iii)- As an incident of a lease', tenancy, mortgage,
charge, bill of sale, pledge or contract;

(iv) In the execution of judgments or orders of a
court in proceedings for the determination of
civil rights or obligations;

.  (v) In circumstances where it is reasonably
c necessary so to do because the property is in

a dangerous state or injurious to the health
of human beings, animals or plants;

(vi) In consequence of any law with respect tO'
■  the limitation of actions; or

(vii) For so long only as may be necessary for the
purposes of any examination, investigation,

,  trial or inquiry or, in the case of land, for the
purposes of the carrying out thereon of work

' of soil conservation or the conservation of
other natural resources or work relating to
agricultural, development or improvement
(being work relating to such development or
improvement that the owner or occupier of
the land has been required and has without
reasonable excuse refused or failed to carry
out), and except so far as that provision or as
the case may be, the thing done linder the

'  . authority thereof is shown not to be reason
ably justifiable in a democratic society; or

(bj To the extent that the law in question
makes' provision for the taking of possession or

, acquisition of any of the following property
(including an interest in or a right over property)
that is to say:

.  (i)., Enemy property; ' ' ■
(ii) Property of a deceased person, a person of

unsound mind or a person who has not
attaine'd the age of eighteen years for the '
purpose of its administration for the benefit
of the persons' entitled to the beneficial
interest therein; '

(iii) Property of a person adjudged bankrupt or a
body corporate in liquidation, for the pur
pose of its administration for the benefit of
the creditors of the bankrupt or body cor
porate and subject thereto, for the benefit of
other persons entitled to the beneficial inter
est in the property; or , .

(iv) Property subject to a trust for the purpose of
vesting the property in' persons appointed as
trustees under the instrument creating the
trust or by a court pi, by order of a court,
for the purpose of giving effect to the trust.

(3) Nothing contained in or done under the
authority o!f any Act of Parliament shall be held to
be inconsistent with or in contravention of this

section to the extent that the Act in question
makes provision for the compulsory taking of
possession of any property, or the compulsory
acquisition of any interest in or right over prop
erty, vvhere that property, interest or right is held
by a body corporate established by law for public
purposes in which no moneys have been invested
other than moneys providedjby Parliament.

(4) The provisions of this section shall apply in
relation to the compulsory taking of possession of
property of any description and the compulsory
acquisition of rights over and interests in such
property by or on behalf of the Republic.

19. (1) Except with his own consent, no
person shall be subjected to the search of his
person or his property or the entry by others on
his premises.

(2) Nothing contained iji or done under the
authority of any law, shalll be held to be incon
sistent with or in contravention of this section to,
the extent that the law in question -makes pro
vision : ;

(a) That is reasonably required in the interests
of defence, public safety, public order, public
morality, public health, to>vri and country plan
ning, tire development andi utilisation of mineral
resources, or the development or utilisation of any
property for a purpose beneficial to the com
munity; . , . i

(b) That is reasonably required, for the purpose ,
of protecting the rights or freedom's of other
persons; j

(c) That authorises an officer or agent of the
Government of The Gambia, a local government
authority or a body corporate established by law'
Tor pubiic purposes to enter on the premises of
any person in order to inspect those premises or
anything thereon for the purpose of any tax, rate
or due or in order to carry out work connected
with any property that is lawfully on those
premises and that belongs to that Govemment,
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"■authority or body corporate, as the case may
be; or

(d) That authorises, for the purpose of enforc
ing the judgment or order of a court in any civil
proceedings, to search of any person or property
by order of a court or entry upon any premises by
such order, - ■
and except so far. as that provision or, as the case
may be, anything done under the authority
thereof is shown not to be reasonably justifiable in
a democratic society.

20.. (1) If any person is charged with a crimi
nal offence, then, unless the charge is withdrawn,
the case shall be afforded a fair hearing within
reasonable time by an independent and impartial
court established by law.

(2) Every person who is charged with a criminal
offence:

{a} Shall be presumed to be innocent until he is
proved or has pleaded guilty;

(bj Shall'be informed as soon as reasonably
practicable, in a language that he understands and
in detail, of the nature of the offence charged;

(c) Shall be given adequate time and facilities
for the preparation of his defence;

(d) Shall be permitted to defend himself before
. the court in person or, at his own expense, by a

legal representative of his own choice;
(e) Shall be afforded facilities to examine in

person or by his legal representative the witnesses
called by the prosecution before the court, and to
obtain the attendance and carry out the examin
ation of witnesses to testify on his behalf before
the court on the same conditions as those applying
to witnesses called by the prosecution; and

(f) Shall be permitted to have without payment
the assistance' of an interpreter if he cannot
understand the language used at the trial of the
charge,
and except with his own consent the trial shall not

,  take place in his absence unless he so conducts
hiniself as to render tjie continuance of the
proceedings in his presence,impracticable and the
court has ordered him to be removed and the trial
to proceed-in his absence.

(3) When a person is tried for any criminal
offence, the accused person or any person author
ised by him in that behalf shall if he so requires
and subject to payment of such reasonable fee as
may be prescribed by law, be given within a
reasonable time- after judgment a copy for the use
of the accused person of any record of the

■  proceedings made by or on behalf of the court.

(4) No person shall be held to be guilty of a
criminal offence on account of any act or omission
that did not, at the 'time it took place, constitute
such an offence, and no penalty shall be imposed

. for any criminal offence that is severer in degree or
description than the maximum penalty that might
have been imposed for that offence at the time
when it was-committed.

(5) No person who shows that he has been tried
by a competent court for a criminal offence.and
either convicted or acquitted shall again be tried
for that offence or for any other criminal offence
of which he could have been convicted atithe trial
for that offence, save upon the order of a superior ,
court in the course of appeal or review proceedings
relating to the conviction or acquittal.

(6) -No person shall be tried for a criminal
offence if he shows that he has been pardoned for
that offence.

(7) No person who is tried for a criminal
offence shall be compelled to give evidence at the
trial.

(8) Any court or other adjudicating authority
prescribed by law for the determination of ,the
existence or extent of any civil right or obligation
shall be established by law and shall be indepen
dent and impartial; and where proceedings for
such a determination are instituted by any person
before such a court or other adjudicating auth
ority, the case shall be given a fair hearing within a
reasonable time.

(9) Except with the agreement of all the parties,
thereto, all proceedings of every court and pro
ceedings for the determination' of the existence or
extent of any civil right or obligation before any
other adjudicating authority, including th'e an
nouncement of the decision of the court or other
authority shall be held in public.

(10) Nothing in subsection (9) of this section
shall prevent the court or other adjudicating,
authority from excluding from the prqceedings
persons other than the parties thereto and their -
legal representatives to such extent as the court or
other authority:

(a) May by law be empowered to do and may
consider necessary or expedient in circumstances
where publicity would prejudice the -interests of
justice or in interlocutory proceedings or in the
interests of public morality, the welfare of persons
under the age of eighteen years or the protection
of the private lives of persons concerned in-the
proceedings; or

(b) May by law be empowered or required to
do in the interests of defence, public safety or
public order.

21. (1) Except with his own consent, no
person shall be hindered in the enjoyment of his
freedom of conscience, including freedom of
thought and of religion, freedom to change his
religion or belief and freedom, either alone or in
community with others, and both in public and in
private, to manifest and propagate his religion or
belief in worship, teaching, practice and observ
ance.

(2) Except-with his own consent (or, if he is a
minor, the consent of his guardian) no person
attending any place of education shall be required
to receive religious instruction or to take part in or
attend any religious ceremony or observance if



THE GAMBIA 101

that instruction, ceremony or obseiyance relates to
a religion other than his owh.

(3) Every reUgious community shall be entitled,'
, at its own expense, ,to establish and maintain
places of education and to manage any place of
education which it wholly maintains; and no such
community shall be prevented from providing
religious instruction for persons of that com
munity in the course of any education provided at
any places of education which it wholly maintains

. or in the course of any education which it
otherwise provides.

(4) No person shall be compelled to take any
oath which is contrary to his religion or belief or
-to take any oath in a manner which is contrary to
his,religion "or belief.

(5) Nothing contained in or done under the
authority of any law shall be held to be incon
sistent with or in contravention of this section to

the extent that the law in question makes pro
vision which is reasonably required:

(a) the interests of defence, public safety,
public order, public morality or public health; or
(b) For the purpose of protecting the rights and

freedoms of other persons, including the right to
observe and practise any religion without the
unsolicited intervention of members of any other
rehgion, . ,

and except so far as that provision or, as the case
may be", the /thing done under the authority
thereof is shown not to be reasonably justifiable in
a derriocratic society. '

(6) References in tliis section to a religion shall
be-construed as including references to a religious
denomination, and cognate expressions shall be
construed accordingly.

22. (1) Except with his own consent, no
person shall be hindered in the enjoyment of his
freedom of expfession, including freedom to hold
opinions' without interference, freedom to receive
ideas and information without interference,

.  freedom to communicate ideas and information

without interference (whether the communication
be to the public generally or to any person or class
of persons) and freedom from interference with
his correspondence.

(2) Nothing contained in or done under the
authority of any law shall be held to be incon-
.sistent with or in contravention of this section to
-'the extent-that the law in question makes pro
vision :

■ {a) That is .reasonably required in the interests
of defence, public- safety, public order, public
morality or public health;

(bj That is reasonably required for the purpose
of protecting the' reputations, rights and freedoms
of other persons' or the private lives of persons
concerned in legal proceedings, preventing the
disclosure of information received in confidence,

' maintaining the authority and independence of the
courts or regulating the technical administration or

. the/technical operation of telephony, telegraphy,
posts,' wireless broadcasting^ or television; or
{c) That - imposes restrictions upon public

officers, and except so far as that proyision of, as
the case may be, the thing done under the
authority thereof is shown not to be reasonably
justifiable in a democratic society.

23. (1) Except, with his own consent, no
person shall be hindered in 'the enjoyment of his .
freedom of assembly and association, that is to
say, his right to assemble fre|ely and associate with
other persons and in particular to form or belong
to trade unions or other' associations for the
protection of his interests.

(2) Nothing contained in or done urider the
authority of any law shall jbe held to be incon
sistent with or in contravention of this section to
the extent that the law in, question makes pro
vision: - '

(a) That is reasonably required in the interests
of defence, public safety, public order, public
morality or public health;

(b) That is reasonably required for the purpose
of protecting the rights or freedoms of other
persons; or '

(c) That imposes restrictions upon public
officers, and except so far as that provision or, as
the case may be, the thing done under the
authority thereof is shown ;not to be reasonably
justifiable in a democratic society.

24. (1) No person shajl be deprived of his
freedom of movement, thatds to say, the right to
move freely throughout The Gambia, the right to ■
reside in any part of The Gambia and immunity ■
from expulsion from The Gambia.

(2) Any restriction on a person's freedom of
movement that is involved in his lawful detention

shall not be held to be inconsistent with or in
contravention of this sectioq.

(3) Nothing contained m or done under the
authority of any law shalli be held to be incon
sistent with or in contravention of tliis section to
the extent that the law iri question makes pro
vision: '

(a) For the imposition of restrictions on the
movement or residence within The Gambia of any
person or on any personls right to leave The
Gambia that are reasonably required in the inter
ests of defence, public safety or public order;
(b) For the imposition qf restrictions on The

movement or residence within The Gambia or on
the right to leave The Gambia of persons generally
or any class of persons in the interests of defence,
public safety, public order, public morality or
public health and except so far as that provision
or, as the case may be, the thing done under the
authority thereof is shown' not to be reasonably
justifiable in a democratic society;'

(c) For the imposition of restrictions, by order
of a court, on the moverhent or residence within
The Gambia of any person or on any person's right
to leave The Gambia either in consequence of his
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having been found guilty of a criminal offence
under the law of The Gambia or for the purpose of
ensuring that he appears before a court at a later
date for trial of such a criminal offence or for

proceedings preliminary to trial or for proceedings
relating to his extradition or lawful removal from

' The Gambia;

(d) For the imposition of restrictions on the
, freedom of movement of any person who is not a
citizen of The Gambia; ■

■  (e) For the imposition of restrictions on the
acquisition or use by any person of land or other
property in The Gambia;

■' , (f) For the imposition of restrictions upon the
movement or residence within The Gambia or on
the right to leave The Gambia of any public

:  officer;
(gj For the removal of a person from The

Gambia to be tried or punished in some other
country for a criminal offence under the law of
that other country or tO'undergo imprisonment in
some other country in execution of the sentence
of a court in respect of a criminal offence under

, the law of The Gambia of which he, has been
'■ convicted; or '

(h) For the imposition of restrictions on the
right of any person to leave The Gambia that are
reasonably required in order to secure the fulfil
ment-of any obligations imposed on that person
by law and except so far as that provision or, as
the case may be, the thing done under the
authority thereof is shown not to be reasonably
justifiable in a democratic society.

(4) If any person whose freedom of movement
has been restricted by virtue of such a provision as
is referred to in subsection (3) (a) of tliis section
so requests at any time during the period of that
restriction not earlier than three months after the
order was made or three months after he last made
such a request, as the case may be, his case shall be
reviewed by an independent and impartial tribunal
presided over by a person appointed by the Chief
Justice from among persons who are entitled to
practise as a barrister or a solicitor in The Gambia.

(5) On any review by a tribunal in pursuance of
subsection (4) of this section of the case of any
person whose freedom of movement has been
restricted, the tribunal -may make recommen
dations concerning the necessity or expediency of
the continuation of that restriction to the auth
ority by whom it was ordered:

Provided that authority, unless it is otherwise
provided by' law, shall not be obliged to act in

'  accordance with any such recommendations.

25. (1) Subject to the provisions of sub
sections. (4), (5) and (7) of this section, no law
shall make any provision that is discriminatory
either of itself of in its effect.

(2) Subject to the provisions of subsections (6),
(7) and (8) of this section, no person shall be
treated in a discriminatory manner by any person
acting by virtue of any written law or in the

performance of the functions of any public office
or any public,authority.

(3) In this section, the expression "discrimi-'
natory" means affordirig different treatment to
different persons attributable wholly or mainly to
their respective descriptions by race, tribe; place'of
origin, pohtical opinions, colour or creed whereby
persons of one such description are subjected to
disabilities or restrictions to which persons of
pother such description are not made subject or
are accorded privileges or advantages which are not
accorded to persons of another such description.

(4) Subsection (1) of this section shall not'
apply to any law so far as that law makes
provision: '

fa) For the appropriation of public revenues or
other public funds;

(b) With respect to persons who are not citizens
of The Gambia;

fc) For the application, in the case of persons
of any such description as is mentioned in sub-'
section (3) of this section (or of persons connected
with such persons), of the law with respect to
adoption, marriage, divorce, burial, devolution, of
property on death or other like matters which is
the personal law of persons of that description;

(d) For the application of customary law with
respect to any matter in the case of persons who,
under that law, are subject to that law; or

(e) Whereby persons of any such description as '
is mentioned in subsection (3) of this section may
be subjected to any disability or restriction or may
be accorded any privilege or advantage which
having regard to its nature and to special circum
stances pertaining to those persons or to persons
of any other such description, is reasonably
justifiable in a democratic society.

(5) Nothing contained in any law shall be held
to be inconsistent with or in contravention of
subsection (1) of this section to the extent that it
makes provision with respect to standards or
quahfication's (not being standards or qualifi
cations specifically relating to race, tribe, place of,
origin, political opinions, colour or creed) to be
required of any person who is appointed to-or to
act in any office in the public service, any office in
a disciplined force, any office in the service of a

■ local government authority or any office in a body
corporate established by law for public purposes.

(6) Subsection (2) of this section shall not
apply to anything which is expressly or by,
necessary implication authorised to be done by
any such provision of law as is referred to in
subsection (4) or subsection (5) of this section.

(7) Nothing contained in or done under the
authority of any law shall be held to be incon
sistent with or in contravention of this section to
the extent that the law in question m'akes pro
vision whereby persons of any such description as
is mentioned in subsection (3) of this section rriay
be subjected to any restriction on the rights and
freedoms guaranteed by sections 19, 21, 22, 23
and 24 of this Constitution being such a restriction
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as is authorised by section 19 (2), section 21 (5),
section 22 (2)j-section 23 (2) or paragraph fa) or
paragraph fhy of section 24(3), 'as the case
may be, • ' ■ ,

(8) Nothing in subsection (2) of this section
shall affect any discretion relating to the insti
tution, conduct or, discontinuance of civil or
criminal proceedings in any court that is vested in
any person by or under this' Constitution or any
other law.

26. Nothing contained in or done under the
authority of an Act of Parliament shall be held to
be inconsistent with or in contravention of section
15 or section 25 of this Constitution to the extent

that the Act authorises the taking during any
period of public emergency of measures that are
reasonably justifiable for dealing with the situation
that exists in-The Gambia during that period.

27. (1) When a person is detained by virtue of
any such law as is referred to in section 26 of this
Constitution the following provisions shall apply,
that is to say;
(a) He' shall, as soon as reasonably practicable

and in any case not more than seven days after the
commencement of his detention, be fumished
■with a statement in writing'in a language that he
understands specifying in detail the grounds upon
which he is detained;

(b) Not more than fourteen days after the
commencement of his detention, a notification
shall be published in the Official Gazette stating
th,at ,he has been detained and giving particulars of
the provision of law under which his detention is
authorised;

•fcj .Not more than one month after the
commencement of his detention and thereafter
during his detention at intervals of not more than
six months, his case shall be reviewed by an
independent and impartial tribunal established by
law and presided over by a person appointed by
the Chief Justice from among persons who are
entitled to practise as a barrister or a solicitor in
The Gambia;

(d) He shall be afforded reasonable facilities to
' consult a legal representative of his own choice
who shall be permitted to make representations to
the tribunal appointed for the review of the case
of the detained person; and

.  (e) At the hearing of his case by the tribunal
appointed for the review of his case he shall be
permitted, to appear in person or by a legal
representative of his own choice.

(2) On any review by a tribunal in pursuance of
this, section of the case of a detained person, the
tribunal may make .recommendations concerning
the necessity oi expediency of continuing his
detenfion to the authority by which it was ordered
bht, unless it is otherwise provided by law, that
authority shall not'be obliged to act in accordance
with any such recommendations.

(3) Nothing contained in subsection {l)(d} or-
subsection (1) (e) of this section shall be construed

as , erititling a person to legal representation at' ,■public expense.' j
28. (1) If any person alleges that any of the

provisions of sections 13 t0[ 27 (inclusive) of this
Constitution has been, is being or is likely to be
contravened in relation to him (or, in the case of a-
person who is detained, if any other person alleges
such a contravention in relation to the detained
person), then, without prejudice to any other
action with respect to the same matter which is
lawfully available, that person (or that other
person) may apply to the' Supreme Court for
redress. ' . ' ■

(2) The Supreme Court shall have original
jurisdiction; \ -

(a) To hear and determine any application
made by any person in pursuance of subsection (1)
of this section; and |

(bj To determine any question arising in the
case of any person whichj is referred to it in
pursuance of subsection (3) of this section
and may make such orders, issue such writs and
give such directions as it may consider appropriate
for the purpose of enforping or securing the
enforcement of any of the provisions of sections
13 to 27 (inclusive) of this Constitution;

Provided that the Suprerne Court may decline
to exercise its powers under this subsection if It is
satisfied that adequate means of redress for the^
contravention alleged are of have been available to
the person concerned under any other law.

I

(3) If in any proceedings in any subordinate
court any question arises as to the contravention -
of any of the provisions |0f sections 13 to 27
(inclusive) of this Constitution, the person presid
ing in that court may, and shall if any party to the
proceedings so requests, refer the question to the
Supreme Court unless, in his opinion the raising of
the question is merely frivolous or vexatious.

(4) Where any question is referred to the
Supreme Court in pursuance of subsection (3) of
this section, the Supreme Court shall give its
decision upon the question and the court in which
the question arose shall dispose of the case in
accordance with that decision or, if that decision is
the subject of aii appeal under section 95 of this
Constitution to the Court of Appeal or to the
Judicial Committee, in accordance with the de
cision of the Court of Appeal or, as the case ihay
be, of the Judicial Committee.

, 1

(5) Parliament may confer upon the Supreme
Court such powers in addition to those conferred
by this section as may appear to be necessary^or
desirable for the purpose of enabling that court
more effectively to exercise the jurisdiction con
ferred upon it by this section.

(6) The Chief Justice may make rules with
respect to the practice and procedure of the
Supreme Court in relation to the jurisdiction and
powers conferred on it byi or under this section
(including rules with respect, to the time within
which applications may be brought and references
shall be made to the Supreine Court).
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29. (1) The President may, at any time, by
proclamation which shafll be published in the
Official Gazette, declare that:

(a) A state of public emergency exists for the
purposes of this Chapter; or
(b) A situation exists whichj if it is allowed to

continue, may lead to a state'of public emergency.'

(2) Every declaration made under sub
section (1) of this section shall lapse:
(a) In the case of a declaration made when

Parliament is sitting, at the expiration of a period
of seven days beginning with the date of publi
cation of the declaration; and

(b) In any other case, at the expiration of a
period of twenty-one days beginning with the date
of publication of the declaration,
unless it has in the'meantime been approved by a
resolution of the House of Representatives sup
ported by the votes of two-thirds of all the voting
members of the House.

(3) A declaration made under subsection (1) of
this section may at any time be revoked by the
President by proclamation which shall be pub
lished in the Official Gazette.

30. '...

(3) In relation to. any person who is a member
of a disciplined force raised under an Act of
Parliament, nothing contained in or done under
the authority of the disciplinary law of that force
shall be held to be inconsistent with or in
contravention of any of the provisions of this
Chapter other than sections 14, 16 and 17 of this
Constitution.

(4) In relation to ariy person who is a member
of a disciplined force raised otherwise than as
aforesaid and lawfully present in The Gambia,
nothing contained in or done under the authority
of the disciplinary Taw of that force shall be held
to be inconsistent with or in contravention of any
of the provisions of this Chapter.

CHAPTER VI ,
!

Parliament

Parti

COMPOSITION OF PARLIAMENT

56. (I) There shall be a Parliament which
shall consist of the President and a House of
Representatives.

57. (I) The House of Rep.^resentatives shall
consist of a Speaker and the following other
members, that is to say:

(a) Until Parliament otherwise prescribes,
thirty-two members who shall be known as

"elected members" and who shall be elected in
accordance with the provisions of section 60" of
this Constitution; ■

/'Z^y'Four members who shall be known as
"Chiefs' representative members" and who shall be-
elected in accordance with the provisions of
section 63 of this Constitution;

(cj The Attomey-General; and
(dj Until Parliament otherwise prescribes,,three,

members who shall be known as "nominated

members" aiyd who shall be appointed in accord-'
ance with the provisions of section 65 of this
Constitution. , ,

(2) Only- an elected member or a Chiefs' rep
resentative member "or the Attorney-General shall
be entitled to vote upon any question before the
House of Representatives • and the elected
members, the Chief^s' representative members and
the Attorney-General are, in this Constitution
collectively referred to as "voting members".

58. Subject to the provisions of section 59 of
this Constitution, a person shall be qualified to be
nominated for election or appointed as a voting
member of the House of Representatives or to be
appointed as a nominated member if, and shall not
be so qualified unless, at the date of his nomi
nation for election or, as the case may.be, at the
date of his appointment:
(a) He has attained the age of twenty-one years;-

(b) He can speak English well enough to take
an active part in the proceedings of the House;

(c) In the case of a voting member, he is a
citizen of The Gambia and

(d) In the case of an elected member, he is
registered in some constituency as a voter in
elections of elected members of the House and is '
not disqualified from voting in such elections.

59. (I) No person shall be qualified to be
nominated for election or appointed as a voting .
member of the House of Representatives or to be
appointed as a nominated member if, at the date
of his nomination for election or,- as the case may .
be, at the date of his appointment:

(a) In the case of a voting member, he is, by
virtue of his own act, under any acknowledgement
of allegiance, obedience or adherence to- any
foreign power or state;

(b) He holds the office of Speaker; •
(c) He is, under any law in force in The

Gambia, adjudged or otherwise declared to be of
unsound mind;

(d) Yie. is an undischarged bankrupt, having
been adjudged or otherwise declared bankrupt
under any law in force in The Gambia;
(e) He is under a sentence of death imposed on

him by a court in The Gambia, or is serving or has
within five years of the date of his nomination or
appointment ■ completed serving a sentence of
imprisonment for a term of or exceeding, six
months imposed , on him bjc such a court-or
substituted by competent authority for some
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Other sentence imposed on him by such a court
and,has.not received a,free pardon; or '

■  ff) Subject to'such exceptions and limitations
as may be prescribed by Parliament, he has-any
such interest in any such government contract as
may be so prescribed.

-  (2) Parliament may provide that a person shall
not be qualified to be nominated for election or
appointed as a voting member .of the House of
Representatives or to be appointed as a nominated
member if, at the date ,of his nomination for
election or, as the case may be, at the date of liis
appointment, he holds or is acting in any office
that is specified by Parliament and the functions
of which involve responsibility for, or,in connec
tion with, the conduct of any election to the'
House or the compilation of any register of voters
for the purposes of such an election.

(3) Parliament may provide that a person who
■ is convicted by any court of any offence that is
- prescribed by Parliament and that is connected
with the election of members of the House of

Representatives or is reported guilty of such an
/Offence by- the court trying an election petition
shall ■ not be qualified, for such period (not
excee.ding five years) following his conviction or,
as the case may be, following the report of the
court as may be so prescribed, to be nominated for
election as a voting member of the House or to be
appointed as a nominated member.

(4) No person shall be qualified to be nomi
nated for election -or appointed as an elected
member of the House of Representatives who, at
the date of his nomination for election, is, or is
nominated for Section'as, a Chiefs' representative
member;.and no person shall be qualified to be
nominated for election as a Chiefs' representative
member who, at the date of his nomination for
election, is, or is nominated for election as, an
elected member.

(5) No person shall be qualified to be nomi
nated for election as a voting member of the
.House of Representatives, who, at the date of his
nomination for election, is a nominated member;
and no person shall be qualified to be appointed as
a nominated member who, at the date of liis
appointment, is, or is nominated for election as, a
voting member or who has, at any time since
Parliament was last dissolved, stood as a candidate
for election as a voting member but was not
elected.

(6) Parliament may provide that, subject to
such exceptions and limitations as Parliament may
prescribe, a person shall not be qualified to be
nominated for election or appointed as a voting
merhber of the House of Representatives or to be,
appointed as a nominated member if, at the date
of liis appointment:

(a) He- holds or is acting in" any office or
appointment that may be prescribed by Parlia-

" ment;

(bj He is' a member of any naval, military or air
force that may be so prescribed; or

fc) He is a member of any police'force.

(7) For the purposes of subsection (,1) (ej of
this section: ^ '

/aj Two or more terms of imprisonment that
are required to be served consecutively shall be
regarded as a single term of imprisonment for the
aggregate period of those terms ; arid

-  (bJ No account shall be taken of a sentence of
imprisonment imposed as an alternative to or in
default of the payment of a fine.

(8) In subsection (!)(/) of this section "govern
ment contract" means any contract made with the
Government of The Gambia or with a department
of that Government or with an officer of that

Government contracting as such.

60. (1) The Gambia shall ... be divided into
constituencies and each constituency shall elect
one elected member to the House of Representa
tives, in such manner as may, subject to the
provisions of this Constitution, be prescribed by or
under any law.

(2) The election of elected members of the
House of Representatives shall be based upon
universal adult suffrage, that is to say:

(a) Every citizen of The Gambia who has
attained the age of twenty-one years shall, unless
he is disqualified by Parliament from registration
as a voter for the purposes of elections of elected
members of the House of Representatives, be
entitled to be registered as such a voter under any
law in that behalf, and no other person may be so
registered; and
(b) Every person who is registered as aforesaid

in any constituency shall, unless he is disqualified
by Parliament from voting in that constituency in
any election of elected members of the House of
Representatives, be entitled so to vote, in atcord-
ance with the provisions of any law in that behalf,
and no other person may so vote.

(3) In any election of elected members of the
, House of Representatives the votes shall be given
by ballot in such manner as not to disclose how
any particular person votes.

63. (1) The Chiefs' representative members
shall be elected by the Head Chiefs from among
their own number in such manner as, subject to
the provisions of this Constitution, may, be pre
scribed by or under any law. '

(2) In any election of the Chiefs' representative
members the votes shall be given by ballot in such
manner as not to disclose how any particular
person votes.

65. The nominated members shall" be ap
pointed by the President.
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NOTE^

(1) Legislative Decree 494 concerns ratification
of the International Convention signed in New
York on 7 March 1966, pertaining to "The Elimin
ation of all forms of Racial Discrimination".

By virtue of this Legislative Decree the above
Convention is part of Greek law.

(2) Legislative Decree 743 sets down the
penalty for violation of the law pertaining to
narcotics and substances inducive to drug addic
tion and deals with the treatment of the drug
addict in general.

This Legislative. Decree aims at protecting the
physical and psychological health of the indivi
dual. It contains the definition of a great number of
narcotic substances and forbids under very heavy
penalty not only their use but also their mere

 possession.

(3) Legislative Decree 790/1970 refers to the
amendment of various articles of the Criminal
Code arid the Code of Criminal Procedure.

it empov/ers the Courts in cases where the
sentence is of incarceration not exceeding the
period of one year, to allow the accused the
option of a fine provided that this would be
deemed as sufficient in deterring the accused'from
committing another crime.

' (4) Legislative Decree 792 concerns the privi
lege of the inviolability of private correspondence.

This Decree makes detailed provision of what
-has been set out under Article 15 of the Consti
tution.^

Note furnished by the Government of Greece.

^ .For extracts from the Constitution, see Yearbook on
Human Rights for 1968, pp. 156-163.

(5) Legislative Decree 794 concerns, publifc
meetings. It elaborates further this right of the
individual set down in Article 18 of the Consti
tution. -

(6) Legislative Decree 795 concerns the forma
tion of associations and unions.

It elaborates in detail this right of the individual
as provided for in Article 19 of the Constitution.

(7) Legislative Decree 796 concerns the
exercise of the right of the individual tO' submit
petitions to the State Authorities as provided in
Article 20 of the Constitution, and the corre
sponding duty of the Authorities to provide
promptly a written and reasoned reply to the
petitioner.

(8) Legislative Decree 797 concerns compul
sory expropriation.

Article 21 of the Constitution sets forth that no
one shall be deprived of his property except for
duly proved public expediency, as the law provides,
and after full compensation.

This Decree provides the procedural means
available to individuals for submitting requests for
compensation in case of property expropriation.

(9) Finally, Legislative Decree 803 pertains to
the functions of the Constitutional Court which is

the highest authority empowered by the law to
question the strict application of the provisions of
the Constitution.
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GUATEMALA

FREEDOM OF MOVEMENT AND RESIDENCE

DECRe'e No. 4-70 OF 29 JANUARY 1970^

Art. 1. Approval is hereby given to the Agreement made by an exchange of notes
between,the Guatemalan Ministry of Foreign Affairs and the Embassy of Italy accredited
in Guatemala, dated 12 August 1969, permitting nationals of Italy and Guatemala to
enter, stay in and depart from the territory of the other country without requiring a visa.

Art. 2. This Decree was approved by an absolute majority of the deputies in
Congress and shall enter into force on the day following its publication in the Diario
Oficial.

' El Guatermlteco, No. 83, Vol. CLXXXVII, of 19 February 1970. -

ACT CONCERNING CATEGORIES OF CIVIL SERVICE PENSIONS

Promulgated by Decree No. 28-70 of 22 May 1970^

CHAPTER 1 ■ ~

I

Pensions

Art. 1. This Act shall regulate the pensions receivable by civil servants referred to in.
articles 5, 6 and 7 of the Constitution of the. Republic^ who are performing or have
■performed service in the legislature, the executive or the judiciary or by the dependants
of such civil servants..

' Art. 2. Civil servants shall receive the protection and benefits provided for in this
Act in any of the following circumstances:

1. Retirement from service;
2. Disability;
3. Death. 
The State shall provide the following benefits:
1., A retirement pension; ,
2. A disability pension;
3. A widow's pension;
4. An orphan's pension; . ' .
5. A special pension for the contributor's parents.

'^Jbid., No. 65, Vol. CLXXXVIIl, of 2 June 1970..
^ For extracts from the Constitution, see Yearbook on Human Rights for 1965, pp. 126-136.
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'  AMENDMENTS TO THE PENAL CODE

LEGISLATIVE DECREE No. 2164 '

Promulgated by Decree No. 51-70 of 5 August 1970^^

Art: 1. Article 156 shall read as follows:

Art: 156. Anyone causing a commotion or a
serious disturbance of order during'court proceed
ings, in the public business of any authority or"
corporation; in a public office or establishment or
at a place of entertainment or a meeting shall be
liable to one year's correctional imprisonment.
When such actions lead to public unrest or anxiety
or jeopardize the security of individuals or bodies
corporate or of their property, they shall be
punishable by two years' correctional imprison
ment. .

Art. 2. Article 158 shall be amended to read as

follows;

Art. J58. Anyone uttering shouts tending to
/stir rebellion or sedition at any meeting or
assembly or in a public place or exhibiting at such
meetings, assemblies or public places slogans or
banners which' constitute a direct incitement to a

breach of public order shall be liable to six
months' detention/'arrexto mayor).

Art. 3. Article 159 shall read as follows:

Art. 159. Anyone removing an inmate from a
house, of detention or penal institution or helping
him to escape shall be liable to 15 months'
correctional imprisonment; if violence or bribery is
used, the penalty shall be two years' correctional
imprisonment.

If the escape takes place at a point outside the
house of detention or penal institution, the
penalty shall be increased by one-third.

Art. 4. Article 206 shall read as follows:

Art. 206. Anyone forging a passport or identity
card shall be liable to two years' correctional
irnprisonment.

Art. 5. Article 208 shall read as follows:

. Art. 208. Anyone using a passport or identity
card of the kind referred to in article 206 shall be
liable to two years' correctional imprisonment.
Anyone using a genuine passport or identity card
made out to another person shall incur the same
penalty.

Art. 7. Article 259 shall read as follows:

Art. 259. Public officials or employees who fail
to give' due co-operation in the administration of
justice or other public service when called upon to
do so by a competent authority shall be liable to

' Ibid., No. 22, Vol. CLXXXIX, of 8 August 1970.

15 months' correctional imprisonment. If such
failure to co-operate results in serious harm to the
public weal or to a third party, they shall be liable
to two years', correctional imprisonment; in either
event, they shall be subject to absolute disqualifi
cation (inhabilitacidn absoluta) for the period of
their sentence.

Art. 8. Article 271 shall read-as follows:

Art. 271. The following shall be liable to three
years' correctional imprisonment or to absolute
disqualification for a similar period:

1. Public officials or employees who unlawfully
or when manifestly not competent to do so order
or carry out the arrest of a person;

2. Judges who fail to discharge prisoners when
required to do so;

3. Governors, heads or wardens of penal msth
tutions or houses of detention who admit a person
as a prisoner or detainee without observing the
statutory requirements;

4. Governors, heads or wardens of penal .insti
tutions or houses of detention or other public
officials or employees concealing a-prisoner who
should be presented to the authorities;

5. Public officials or employees who .fail.to
execute immediately and in the appropriate
manner a release order issued by a .competent
authority or who hold in a penal institution a
prisoner who has completed liis sentence;

6. Public officials or employees who hold
prisoners in places not authorized for that pur
pose.

Art. 10. Article,276 shall read as follows:

Art. 276. Public officials or employees who, in
the course of their duties, molest a person in any
way or use unlawful or unnecessary compulsion in
performing an official act shall be liablle' to \one
year's correctional imprisonment.

Any public official or employee in the adminis
trative category who delays in providing or who
fails to provide individuals with protection or
service which under the laws or regulations he is
required to provide shall be liable to one year's
correctional imprisoment.

Art. 11. Article 281 shall read as follows:

Art. 281. When the purpose of a gift received
or promised is to induce a public official or
employee to refrain from performing an act
required of Irim in the discharge of his duties, the
penalty shall be one year's correctional imprison
ment.
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Art. 12. Article 285 shall read as follows':

Art.-285. Anyone ■ who, by means of .gifts,
■ presents, offers or promises, bribes or seeks to bribe
public officials or employee^ shall be liable to the
same penalties,- with the exception of disqualifi
cation, as officials or employees who accept bribes.

Art. 13. The following new article shall be in
serted after article 287:

,  Art. 287. A.- Any public official or- employee,
authority or agent of same who uses the powers
conferred on him by law to coerce individuals for
purposes of profit or other gain shall be liable to
three years' correctional imprisonment.

The above-mentioned penalty shall.be increased
by two-thirds where the person concerned is a

.  ■ public official or employee whose duty is to
combat crime, punish offenders or see to the
maintenance of public order.

Art.'14. Article 303 shall be deleted.

,  Art. 15. Article 304, paragraph 3, shall be
amended to read as follows:

■ 3. Two years' correctional imprisonment if the
'  wornan consented,thereto.

Art. 16., Article 305 shall read as follows:

Art.. 305. A pregnant woman who induces an
abortion or permits another person to perform-an
abortion on her shall be liable to one year's
detention.

If the pregnancy occurred as a result of rape,
she shall be liable to six months' detention.

Art. 17. Article 307 shall read as follows:

Art. 307: A pharmacist or other person who
without the required doctor's prescription issues

' an abortifacient shall be liable to six months'
detention.

-  ■ Art. 18. Article 330 shall read as follows:

Art. 330. Intercourse with a woman in any of
the following circumstances shall be held to
constitute rape:.

L. When force or intimidation is used;

2. When the woman is for some reason not in"
possession of her rational faculties;

3. When, although "none of the above-
mentioned circumstances obtain, the woman is less

.tl3.an 12-years of age.

Anyone committing rape in the circumstances
specified in paragraphs 1 and 2 of this article shall
be liable to eight years' correctional imprisonment.

If, in the case specified in paragraph 3, the
woman is between 10 and 12 years of age, the
offender shall be liable to 15 years' correctional
imprisonment.

If the woman in question is less than 10 years of
■, age, the offence shall be punishable by death.

Art. 19. Article 331 shall read as follows:

Art. 331. Anyone who commits an indecent
assault against a person of the same, or the '
opposite sex in'any of the circumstances specified
in the preceding article shall be liable to four,
years' correctional imprisonment.

An indecent assault committed against a boy or
girl under 10 years of age shall be punishable by
eight years' correctional imprisonment.

I

Art> 20. Article 332 shall read as follows:

■ Art. 332. Any person vested with public auth
ority, priest, servant, domestic, guardian, teacher
or other person having sexual relations with a girl
more than 12 and less than 18 years of age with
whose upbringing or guardiansMp he has been
entrusted shall be liable to one year's correctional
imprisonment.

Anyone having sexual relations with his sister or
descendant, even if she is of full age, shall be liable
to the same penalty.

/  y

Any other person who, by means of deceit,
procures intercourse with a woman'more than 12
and less than r8 years of age shall be liable to six
months' detention^

The same penalty shall apply to any other
sexual offence committed against a person of the
same sex by the same persons and in the same
circumstances.

Art. 22. The last paragraph in article 367 shall be
deleted, and the article shall read as follows:

Art. 367. Any individual who deprives another
person of his liberty by imprisoning or detaining
him shall be liable to five years' correctional
imprisonment.

Anyone providing premises for the commission
of such offence shall be liable to the same penalty.

Art. 23. Article 368 shall read as follo\ys: .
Art. 368. The offence referred to in the

preceding article shall be punishable by 15 years'
correctional imprisonment:

1. If the imprisonment or detention is of more
than 30 days'duration;

2. If the imprisonment or detention is per
petrated under the guise of being the act of a
public authority;

3. If violence or grave threats are used either
before or during the imprisonment or detention;

4. If the detained or kidnapped person is
assaulted, molested, tortured or otherwise harmed
either physically or mentally;

5. If the offence is committed for subversive
purposes either by members of subversive groups of
by persons maintaining an illegal existence.

Art. 24. Article 369 shall read as follows:

Art. 369. Kidnapping carried out with the aim
of obtaining a ransorri or arranging an exchange for
third parties or for some other purpose shall be
punishable by 15 years' correctional imprison
ment.
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If the kidnapping referred to in the preceding
paragraph is carried out by two or more-persons,'
the offenders shall be liable .to' 20 years' correc
tional .imprisonment.

If, as a result of the kidnapping referred to in
the two preceding paragraphs, 'the kidnapped
person suffers mental impairment, the offenders
shall be liable to an additional penalty of eight
years, without prejudice to the penalties arising
from any bodily harm done to the victim.

Kidnapping shall be punishable by death if it
results in the death of the kidnapped person from
whatever cause.

Art. 25. Article-377 shall read as follows:

Art. 377. An individual who enters the resi
dence of another person on false pretences or
against the manifest wishes of that person shall be
liable to two years' correctional imprisonrhent.

If entry is,effected by means of violence or
intimidation, the, penalty shall be three years'
correctional imprisonment. Anyone who remains
in such a place without the authprization of, the
person qualified to give it or who stays there by
means of concealment or on false pretences shall
be liable to eight months' detention. .

Art. 29. Article 382 shall read as follows:

Art. 382. Anyone who without proper auth
ority prevents another person from doing, some
thing not prohibited by law or forces him to do or
agree to sorhething, whether rightful or wrongful,
against his will" shall be liable to six months'
detention. If violence is perpetrated ■ against the
person concerned, the penalty shall be one year's
correctional imprisonment.

ACT CONCERNING THE ESTABLISHMENT AND FUNCTIONING OF

RECREATION CENTRES FOR STATE EMPLOYEES^ ■

CHAPTER I

Purpose and establishment of the centres

Art. 1. The promotion and development of
national programmes in respect of recreation
centres for employees of the State and of decen
tralized autonomous and semi-autonomous State

agencies is hereby declared to be in the common
interest and of benefit to society.

Art. 2. The organization of recreation pro
grammes for employees of the State and of
decentralized autonomous and semi-autonomous
State' agencies shall be the responsibility of the
Ministry of Labour and Social Security, which
shall co-ordinate its activities in this field with the
National Civil Service Office in accordance with
such policy as.the Government of the Republic
may adopt on the matter.

Art. 3. There shall be established a fund for
financing recreation programmes for employees of
the State and of decentralized autonomous and
semi-autonomous State agencies whose resources
shall be derived from employee and State contri
butions and other revenues provided for in this
Act.

CHAPTER II

Aims

Art. 4. The fund referred to irl the preceding
article shaU be Established with the aim of
financing the recreation - programmes for em
ployees of the State and of decentralized auton
omous and semi-autonomous State agencies in
order to ensure the satisfactory organization of
recreational facilities for the said employees so that
they may take better advantage of their leisure.

The said fund shall also have the following aims:

(aj To establish and finance clubs, places of
public entertainment and social arid sports facili
ties;

(bj To foster the dissemination of culture and
art through the prograinmes of the Department of
Social Security, pursuant to such decisions as the,,
relevant Ministry may adopt for the purpose;
(cj To promote employees' activities in the

sphere of physical, moral and intellectual edu
cation;

(dj To promote all other kinds of recreational
activities for employees. ,

CHAPTER III

Organization

Art. 5. For purposes of the planning and
scheduling of recreational activities, the Ministry
of Labour and Social Security shall establish
appropriate regulations and such provisions as may,
be necessary in consultation with the National
Civil Service Office.

' Ibid., No. 98, Vol. CLXXXIX, of 19 November 1970.
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NOTE'!

ACT V of 1968 on Control by the People

.Under this Act, People's Control is a central
State organ of nationwide jurisdiction, which
discharges its tasks by enlisting the organized and
direct participation of broad strata of the working
people in the exercise of control. The duty of
People's Control is to supervise the realization of
the objectives relating to the economic, social,
sanitary and cultural development of the country,
the implementation of the tasks of direct concern
to the living conditions of the population.

Act Vi of 1969 on Vocational Training

The training of skilled workers is a duty of the
State; vocational training schools may be estab
lished and maintained by ministries, ministerial
agencies or, in concert with them, by the council
'of the • capital and the councils of counties and
towns of county rank.

' Law-Decree No. 41 on the Hungarian Academy
of Sciences

'  \

Pursuant to the Law-Decree, the Hungarian
Academy of Sciences is supreme scientific body
of the Hungarian People's Republic. The Academy
"takes part in the guidance of scientific research on
a national level and promotes the. fostering of
sciences by providing the necessary means for the
scientific and. technical staff of its institutes to
carry on research Work.

*Note furnished by the Government of the Hungarian
People's Republic.

Law-Decree No. 8 of 1969 on the Promulgation of
the International Convention on the Elimin

ation of All Forms of Racial Discrimination
adopted at New York on 21 December 1965,

Act HI of 1969 on Copyrigh t

The objective of this regulation is to protect the
literary, scientific, and artistic productions as well
as the work of performing artists and other
performances related with the creative work of
authors, and to support the institutions whose task
is to encourage creative activities and to promote
the social uses of authors' works.

Act III of 1970 amending Act III of 1966 on the
Election of Members of Parliament and
Members of Councils

Pursuant to the Act, the members of Parliament
as well as the members of city, Budapest, town
district, and municipal councils shall be elected by
the voters on the basis of universal and equal
suffrage through direct vote by secret ballot and
by constituencies.

Government Decision No. 1013/1970 on the
Improvement of the Economic and Social
Status of Women

The decision summarizes the pertinent responsi
bilities of various' State organs and institutions,
enterprises and co-operatives. Accordingly the said
bodies shall ensure that,for equal work women get
equal pay with men, and that women of .appro
priate abilities. are admitted in a reasonable
number to vocational extension training. The
decision lays down directives to govern the filling
of leading posts and to ease -the household chores,
of working women and the situation'of large
families, providing at the same time for the health
protection of women.

Ill



IRAQ

HUMAN RIGHTS AND IRAQI LAWS''

The Constitution

Chapter II of the Interim Constitution of the
Republic of'Iraq refers to the social and economic
foundations of the Republic, stating that social
solidarity is the primary basis of Iraqi society
(article 10), that the family is the nucleus of
society and that the State insures the protection of
the family and the protection of mother and child
(article 11).

The Constitution also insures the inviolability of
private ownership -and the economic freedom of
individuals within the limits of the law, provided
that these private rights do not conflict with and
are not detrimental to the planning of public
economy (article 16, paragraph B). Private prop
erty shall not be expropriated except in the
public interest and with equitable compensation in
accordance with provisions prescribed by law
(article 16, paragraph C). The Constitution also
stipulates that the maximum limit of agricultural
land ownership shall be determined by law and the
rest of the land shall be considered public property
(article 16, paragraph D).

Chapter III of the Constitution sets forth the
basic rights and obligations of citizens with a view
to consolidating the principles of human rights.
Thus, article 19,'paragraph a stipulates that the
law regards all citizens as equals without distinc
tions of sex, race, language, social origin or
religion. Article 16, paragraph^ stipulates that all
citizens, shall have equal opportunities within the
limits of the law.

With regard to the right of the individual to a
legal trial, the • Constitution stipulates that the
accused is innocent until he is proved guilty in a
legal trial .(article 20, paragraphs), that the right
of defense is'.inviolable in all phases of investi
gation and', trial in accordance with the law
(article 20, paragraph c), that "court-sessions shall
be public unless it is decided by the Court to hold
closed sessions (article 20, paragraphs).
Article 21, paragraphs stipulates that penalty is
personal. Par|agraph b of the same article stipulates
that there can be no crime and no punishment
except as defined by law, and that penalties may
only be imposed in respect of acts prescribed as

' Note furnished by the Government of Iraq.

felonies by law at the date on which they we re
committed, and that no stronger penalties shall be
imposed than those which .were in force at the
time at which the act was committed.

.Article 22 states that the dignity of human
beings is safeguarded and that all kinds of physical
or mental torture are prohibited (paragraph a).
The article also stipulates that no person shall be
arrested, or imprisoned or searched except in
accordance with the law (paragraph b)\ that hoUses
are inviolable — they may not be entered or
searched except in manners prescribed by laW
(paragraph c).

The Constitution also guarantees the privacy of
postal, telegraphic and telephone comihunications,
which may not be exposed except for the requi
sites of justice and security and in accordance with
the limits and rules prescribed by law (article 23).

The Constitution does not allow the prohibition
of citizens from travelling abroad or returning, or
the restriction of their movement and residence

within the country except in cases prescribed by
law (article 24).

Freedom of religion and belief arid the practice
of religious rites are guaranteed provided tliis does
not violate the Constitution, the laws, or public
order and morals (article 25). , ,

The Constitution guarantees freedom of
opinion, publication, assembly, demonstration, the
establishment of political parties, unions and
associations in keeping, with the purposes of the
Constitution and the limits of "the law.'The State

shall provide the means necessary for the practice ■
of those liberties (article 26).

The Constitution points out the commitment of
the State to combat illiteracy and guarantees the
right to free education in the primary, secondary
and university levels to all citizens (article 27,
paragraphs). The State shall endeavour to make
primary education compulsory and to expand
vocational and technical education in the cities

and the countryside. It shall also encourage the
holding of study courses in the evening in order to"
enable the masses to work and to be'educated at'

the same time (article 27, paragraph 6). '
I

Education shall aim, in general, at raising and
developing the cultural standards, the development
of scientific thought and the encouragement of

112
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research to meet the requirements of the pro
grammes for economic and social growth (arti-

, cle 28)., •

'The State shall endeavour'to provide the masses
with the means to enjoy the dissemination of the
benefits ■ of ■ contemporary progress among all
nationals (article 29).

Equality in the opportunities for public employ
ment is guaranteed by law (article 30, para
graph b).

The State also guarantees to provide every able
citizen with work (article 3'2, paragraph d).

The State guarantees the improvement of
working conditions and the raising of the stan
dards of living and the standards of expertise and
education of all working citizens (article 32, para
graph c). The State shall also provide the maxi
mum in social security for all citizens in cases of
sickness, disability, unemployment or old age
(article 32, paragraph c). The State shall provide a
programme and ensure the necessary means to
enable The -working citizens to spend their va
cations in an atmosphere conducive to improve
ment in standards of health and development of
cultural and artistic talents (article 32, para
graph e).

The State shall ensure the protection of general
' health-through the continuous expansion of free
medical services for preventive measures, treat
ment and mfedicines throughout the country (ar
ticle 33).

The Republic of Iraq shall extend the right of
political asylum to all those who are oppressed in
their own countries because of their struggle for
the principles of humanitarian liberation to which
the people of Iraq are committed in the Consti
tution. 'Those who seek political asylum in Iraq
may not be handed over to foreign authorities
(article 34, paragraph h).

Labourers' pensions

The Republic of Iraq has endeavoured to
improve the working conditions of labourers and
the security of their rights; thus for the first time
in Iraq, a law was enacted for the pension of
labourers (Law No. 112 for Labourers' Pension
and Social Security) by which labourers were
entitled to pensions, whereas previously they had

' be,en entitled to social security only.

Labour law

The Government, enacted a new labour law (No.
■  151 for the year 1971). Its first chapter states the
basic. principles of labour in Iraq, namely, that
work is a natural right of individuals and should be
made available to all able citizens with equal

" conditions and opportunities for all regardless of
sex, race, language or religion, and with wages
commensurate with the efforts expended, the

.quantity and the quality of the produce (article 1,
paragraph d).

The law also states that work is a.sacred duty
for" all citizens able to perform it (article 1,

.1,paragraph h), and that the State shall guarantee
the, right of all citizens to work through the
progressive planning of the national economy
(article 1, paragraph c).

Article 2 states that social solidarity is the
primary basis for labour relations as exploitation is
non-existent in the public and the co-operative
sectors and since exploitation in the private sector
is curbed by virtue of the law (paragraphs a, b, c).

Article 4 stipulates that the freedom of the
union movements shall be safeguarded and the
State shall be committed to the provision of all
moral and material guarantees to enable the unions
to fulfill their duties in confirming the sanctity of
work and the protection of the rights and the
dignity of workers as well as in developing their
personalities and their talents, in order to prepare
the working class to participate in a serious and
responsible manner in the planning ,of the econ
omy.

Chapter IV deals with the setting of equitable
levels of wages.

Chapter V sets the limit for working "hours,
whereby eight hours constitute a working day and
a working week comprises forty-eight hours unless
the law stipulates otherwise. Weekly working
hours are divided into six days to be followed by
one full day of rest with pay (article 61). Working
days are decreased for certain labourers, vocational
and factory workers whose working conditions are
particularly hard or unhealthful (article 64).
Working hours should also include a break of not
less than half an hour and not more than one hour,
for rest and meals. The timing of tliis break is
determined by the stipulation that the period of
continuous work should not exceed five hours

(article 65, paragraphs). There are also special
rules for night work (article 63) and for juvenile
and female workers (articles 90, 91).

Chapter VII consists of the regulations for work
in mines and quarries to ensure healthful wqrking
conditions subject to medical inspection, (article
93 etc).

The law stipulates that the worker should have
an annual leave of twenty days with full pay
(article 72). Those engaged in hard labour or
unhealthful work are entitled to one month's leave
(article 73). A worker is also entitled to eight days'
sick leave with full pay upon presentation of a
certified medical report (article 75). Workers are
also entitled to all feasts and public holidays with
full pay (article 76). ^

Chapter XI treats the right to strike within the
limits prescribed by law.

As for women workers, article 79 prohibits
night-time employment and hard or unhealthful
working conditions for women. "There are- special
regulations as well for pregnant women (arti
cle 80). Their" working hours> must not exceed
seven hours a day. Nursing mothers are allowed
two break periods in a working day (article 86).
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Nurseries shall be established at places where
women are employed (article 84).

The law absolutely prohibits the employment of
juveniles who have not reached the age of sixteen
(article 86, paragraph 6), and further prohibits the
employment of those who have not attained the

- age of seventeen in certain kinds of jobs that may
be exliausting or injurious, or in night jobs or
extra work (article 86, paragraph 6). Their work
day is not ' to exceed seven hours (article 86,
paragraph d), and their aniiual leave not less than a
full month; A juvenile employee must first be
examined by medical authorities in order to be
issued a certificate of physical fitness for the
employment he undertakes, the medical examin
ation being repeated at least once every,year.

The Government of the Republic of Iraq,
interested in consolidating trade union move
ments, has led to the enactment of a number of
laws. The most recent and important are:

1. The Dentists' Trade Union Law (No. 38
of 1970).

2. The Chemists' Trade Union Law (No. 44
■of 1970).

3. The Pharmacists' Trade Union Law (No. 44
of 1970).

4. The Technical Agriculturists' Trade Union
Social Security Fund Law (No. 14 of 1970).

Land reform

The Government of the Republic of Iraq has
shown great interest in the question of land reform
and the distribution of land among farmers, thus
enacting Law No. 7 of 1970'for the transfer of
Government owned water pumps and agricultural
machinery to the farmers' co-operative associ
ations. The Revolutionary Command Council also
issued its decision No. 233 of 18 June 1969
whereby ownership of artesian wells and their
machinery was also transferred to the farmers'
co-operative associations.

The Republic of Iraq enacted a new agrarian
reform law (No. 117 of 1970) to replace the
'previous law (No. 30 of 1958) in order to imple
ment an effective agrarian reform that would
revolutionize agriculture and make it a pillar of
general economic and social progress for the
country.

The new law comprises^the following principles:
1. Limitation of land ownership; . ■ )
2. Mass distribution of lands among peasants; '
3.1 Agricultural co-operatives.

The protection and guidance of youth

The Government established a Ministry of
Youth (Law No. 50 of 1969) to provide guidance
and protection to the younger generations. Law
No. 3 of 1970 deals with the establishment of
sport clubs and-their promotion.

International co-operation and solidarity

In the field of international - solidarity and ,
co-operation, especially with the United Nations
and its specialized agencies, the Government of
Iraq re'cently enacted the following laws:
1. The law ratifying the International.Treaty for

the Abolition of All Forms of Racial Discrimi
nation (No. 135 of 1969);

2. The law ratifying the Treaty for the Non-
Proliferation of Nuclear Weapons (No. 138
of 1969);

3. The law establishing the National Committee,
for the World Food Programme (Nb. 207
of 1969);

4. The law ratifying the Rescue of Astronauts and
the Recovery of Objects Launched into Outer
Space (No. 219 of 1969);

5. The law ratifying the International Labour
Agreement No. 22 of 1964 (No. 195 of 1969);

6. The law ratifying the Arab Treaty for Basic
Standards For Social Insurance (Social Secur
ity) (No. 106 of 1970), which sets inter
nationally accepted basic standards as the
minimum level for labour and social security
legislations enacted by States Members of the
Arab Economic Union Council with a view to ■
raising the standards of these laws and acliiev-
ing the aims of social justice;

7. The law ratifying the International Covenant
on Political Rights and the International
Covenant on Social and Cultural Rights
(No. 193 of 1970).
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THE SOCIAL WELFARE ACT, 1970*

The Social Welfare Act, 1970, introduces schemes of retirement pensions, invalidity
pensions and death grants as part of the social insurance system, as well as new schemes
,of social assistance allowances for deserted wives and for incapacitated aged persons. This
Act also increases the rates of social assitance payments and children's allowances, raises
from '!(> to 18 years the age limit for receipt of increases for dependent children under
the various social welfare schemes other than children's allowances, and increases the'
rates of social insurance contributions.

* Text furnished by the Government of Ireland.
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ITALY

NOTE ON THE DEVELOPMENT OF HUMAN RIGHTS (1970)'

•  I

An instrument which may be said to be of
historical importance for the protection of the
worker (article 23 of the Universal Declaration of
Human Rights) has been brought into being by the
Italian legislator in the form of Act No. 300
(Gazetta Ufficiale No. 131 of 27 May 1970). It
 contains regulations designed to safeguard the
 freedom and dignity of the worker, his freedom of
association and his trade union activities at his
place of work. It also contains regulations with
regard to placement.

This text which is more usually known as the
Workers' Statute marks the end of a long juridical,
tradrunioii~and political struggle to give workers a
legal instrument designed to improve the protec
tion of their Tights, in a new atmosphere where
their human.dignity and freedom is respected and
where freedom of association and its free exercise
is guaranteed at places of work. The main sources
of inspiraion of the Act are articles 2 and 41 of the
Italian Constitution^ while the new trend in social
policy' initiated with this Act is largely based on
ILO Conventions No. 87, concerning freedom of
 association and protection of the right to organize
and No. 98 concerning the application of the
principles of the right to organize and to bargain
collectively.^

The Act comprises 41 articles, divided into 7
titles;

Title 1 deals with "the freedom and dignity of
the worker". Article 1 establishes, first and fore
most, the principle which guarantees workers the
right to express freely their personal opinions at

^ Note prepared by Dr. Maria Vismara, government-
appointed correspondent, Rome.

^ Article 2: The Republic recognizes and guarantees
the inviolable rights of man, whether as an individual, or
in social groups through which his personality develops,
and requires the fulfilment of inalienable duties of
political, economic, and,social solidarity.

Article 41: Private economic initiative is free.
This may not develop in conflict with social utility or

in such a manner as to cause damage to security, to liberty
and to human dignity.
The law determines the appropriate programmes and

controls in order that public and private economic
activity may be directed and co-ordinated towards social
ends.

^Both conventions were ratified by Italy in 1958. See
Yearbook on Human Rights for 1958 (Italy).

their place of work, "irrespective of their poUtical,
trade union or religious opinions" and "respecting
the principles of the Constitution and the pro
visions of this Act". Article 2 regulates the activity
of sworn watclunen or guards whose duties, in
order to avoid any abuse, are restricted exclusively
to the protection of the property of the under
taking, and it also prohibits them from being used
to supervise work. The use of the - so-caUed
"private police" (which was taking on the appear
ance of espionage) having been brought to an end,
article 3 specifies the employer's obligation to
communicate in advance to the workers the names
and specific functions of staff members assigned to
supervise work. In order to maintain "supervision"
within human dimensions, article 4 prohibits the
use of means of supervising workers' activity at a
distance (audio-visual and similar equipment);
when such equipment and apparatus must be
installed for reasons of organization, production or
industrial safety, the prior consent of the trade
union representation of the undertaking shall be
required. Article 5 covers medical examinations: it
is unlawful for the employer to use his own
medical services to carry out examinations when
an employee is absent through sickness or acci
dent; such examinations may, at the request of the
employer, be carried out only by the medical
services of the competent welfare institutions;
furthermore, an examination of the worker's
physical fitness may, at the request of the em
ployer, be carried out only by specialized insti
tutions governed by public law. In order to assist
in creating a climate of respect for the dignity and
privacy of the worker, article 6 specifies require
ments for personal searches, and prohibits them in
general, except when they are necessary to protect
the property of the undertaking, and are connec
ted with the nature of the tools, raw-materials or
products; in such cases certain conditions must be
observed, and the circumstances in which personal
searches may be conducted and the manner in
which they are to be carried out, must be agreed
by the employer and the trade union representa
tives of the undertaking or the works committee;
in the absence of an agreement, the Inspectorate
of Labour must make the necessary provisions.
Article 7 covers disciplinary sanctions, particularly
in cases where they are not governed by the labour
contract which is applicable when'it coincides with
the provisions laid down in this Act. First of all.
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the rules with regard to offences, penalties and
dispute procedures must be brought to. the direct
attention of the workers; consequently a system of
guarantee's is provided against the employer's
-indiscriminate authority to impose disciplinary
measures; they include the obligation to give prior
notification and the right of the worker to defend
himself and avail himself of the assistance of the
trade union, the prohibition of disciplinary

' measures entailing definitive changes in the em
ployment relationship,'' the prohibition of fines
exceeding four hours' wages and unpaid suspen
sion from work for more than 10 days; specific
proccedures to protect the right of the worker to
defend, himself (conciliation and arbitration
board); cancellation of the effects of the disciplin
ary sanctions two years after their application.
Article 8 makes it unlawful to investigate political,
religious or trade union opinions not merely with a
view to admitting a worker to employinent but also
during the course of the employment relationship.
Article 9 guarantees the right of workers to super
vise, through their trade union and technical
representatives, the implementation of provisions
and other measures concerning the prevention of
accidents and the safeguarding of their health and
physical well-being. Article 10 regulates the special
status of workers who are pursuing studies: they
are entitled to special hours of work to enable •
them to attend classes and prepare for examin
ations; they are also, exempted from overtime
work and entitled to paid leave during "examin
ations. Article 11 specifies that cultural, rec
reational and social activities promoted by the
undertaking' shall be administered by bodies in
which the workers form a majority. Article 12
states' that approved welfare- and social assistance
bodies have the right to engage in their activities
within the undertaking in accordance with arrange
ments to be agreed upon. Article 13 embodies the
text substituted for article 2103 of the Civil Code
which establishes the right of the employee to be
assigned tasks for which he was engaged, or tasks
suited to the category in which he was placed
"subsequently, or tasks equivalent to those he last
performed, without incurring any reduction in

.  remuneration. When he is required to perform
duties at a higher level, the employee shall receive
' the corresponding remuneration and, unless he was
temporarily substituting for another worker, the
appointment shall become definitive. Any agree
ment to the contrary is null and void.

Title II regulates "freedom of association".
Article 14 reaffirms the right of association and

■  the right to carry on trade union activities, also
guaranteed within the place of work, and article
15 covers individual discriminatory acts which
may be perpetrated by the employer in violation
of the principles of freedom of association. It

.  declares null and void any' agreement or act
designed, to subject a worker's employment, dis
missal, -assignment of qualifications or functions.

transfer, any disciplinary measures or any other
prejudice, to his membership or otherwise of a
trade union, his participation in a strike, or his,
political views or religious faith.® The above
provisions are completed by the prohibition in
article 16 with regard to the granting of any
financially favourable treatment of a discriminat
ory nature in the sense of the foregoing article.
Article 17 concerns "employer-finaced trade
unions" and makes their establishment, financing
and any other means of support unlawful.® Article,
18 completes tliis section and makes provision for
the judge to cancel a dismissal and order reinstate
ment in employment of a worker dismissed
"without sufficient cause" or "justification" or
when dismissal was occasioned by special reasons
(political or religious belief, membership of a trade
union and participation in trade union activities);''
this article changes the preyious regulation,® which
conceded to the employer the alternative obli
gation of reinstatement or payment of compen
sation. Now, the worker must .be reinstated. The
worker is entitled to damages for any prejudice
suffered as a result of his dismissal which a
judgement has declared to be null and void. He is
also entitled to remuneration arising out of the
employment relationship for the period which
may extend from the date of the judgement to the
date of reinstatement. The same provision applies
to trade union officers, but with the difference
that they may be reinstated in employment,
before judgement has been given, when the judge
himself considers the evidence submitted by the
employer irrelevant or inadequate.

Title 111 deals with "'trade' union activities";
articles 19 to 27 give effect to ILO Convention
No. 87. Article 19 makes provision for the possibi
lity of trade union representation at the factory

■  level by workers within associations which are
affiliated to the most, representative confeder
ations at the national level or which are signatories
of national or provincial collective labour agree
ments. Article 20 regulates the right of assembly,
which is also recognized during working hours.
Meetings may be convened by trade union rep
resentatives and may be attended by trade union
officers from outside the undertaking. They may
take place witlrin the production unit, for not
more than 10 paid hours annually, to consider
trade union and employment questions'. Article 21
recognizes the right of trade union representatives
to organize, on matters concerned with trade
union questions, a referendum which must be held
outside working hours, although within the prem
ises of the undertaking. Article 22 completes the
protection of the activities of trade union officers
and members of the works committee, extending
it to transfers from one production unit to
another. These may be made only with the prior

', Without prejudice to the provisions of Act No. 604
of 15 July, 1966. See Yearbook on Human Rights for
1966 (Italy),

® This article complies strictly with the ILO Con
vention No. 98, article 1.

® Ibid., article 2.
' See Act of 15 July 1966, No. 604.

® Ibid. ' " " '
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consent- of the trade union associations of which

■  they are members. Article 22 also invokes Ihe
provisions' of article 18 with regard to dismissals.
Articles 23 and 24 regulate paid, and unpaid leaves
of absence: the provisions therein are designed to
enable trade union officers to perform their duties
under the mandate entrusted to them. Article 25

concerns the right to display printed material,
■ documents and communications concerning trade
union and employment matters in suitable places
in areas accessible to' all workers. Article 26

generally establishes the right of workers to collect
trade union dues in their places of work and to
engage in recruitment activities for their trade
union, organizations, provided those activities do
not interfere with the normal activity of the
undertaking. Article 26 also regulates the col
lection of workers' dues by trade union organiz-

' ations while article 27 makes it compulsory for the-
employee to provide the works trade union rep
resentatives i with. suitable premises to carry out
their functions.

Title IV covers "miscellaneous and general
provisions". Article 28, concerning restraint of
anti-union activity, provides, at the initiative of
the trade union, for intervention by the judicial
authorities, who must take action within two days,
ordering the suspension of any activities which
limit or impede the exercise of freedom of associ
ation and trade union activities or the right to
strike. The possible merging of works trade unions
is regulated in article 29. Under article 30, paid
leave is provided for trade union officers attending
meetings of executive bodies. Workers elected to
public office or exercising trade union functions
may, at their request, obtain unpaid leave of
absence, but periods of such leave shall continue
to be taken into account for pension purposes and

. for sickness benefits when there is no other form

of protection. Article 32 entitles workers elected
as mayors, chairmen of-provincial administration,
assessors or district counsellors to paid leave of
absence during their term of office.

Title V concerns "provisions with regard to
placement". Article 33 makes provision for the
compulsory establishment, upon request by the

, trade union organizations, of a placement board as
specified by law® in the regional, district and
village branches of the provincial labour and full
employment offices. The board, the majority of
"whose rhembers are representatives of the workers,
has the task of establishing and periodically
updating the graded list of candidates (which is
posted in public), of issuing work permits, -and of
establishing working hours in accordance with the
provisions in force. Requests for individual
workers (article 34) are admitted only in the case
of the members of the employer's family, skilled
workers and "highly specialized" workers in cat
egories to be specified by decree.

Title VI contains "final provisions and pen
alties". Article 35 is of importance as far as the
scope of the Act is concerned: in the case of

industrial and commercial undeftaldngs, the pro
visions of article 18 and Title III, with the excep-'
tion of paragraph I of article 27 (obligation to
provide trade union representatives with suitable
permanent premises) apply to every headquarters,
establishment, branch; office or independent
workshop employing more than 15 workers',® and
to agricultural undertakings with more than five
employees. In article 36 special provisions cover
the obligation-on the part of contractors receiving
State subsidies or companies awarded public works
contracts to offer their workers conditions not
inferior to those specified in collective agreements.
Article 37 extends the application of this Act to
the work and employment relationships of em
ployees in the service of public bodies engaged ,in
financial activities and to the employment re-
lationsliips of employees of other public bodies. In
article 38 the penal provisions (fine or arrest, or
both in serious cases) are laid down for violations
of articles 2, 4, 5, 6, 8 and 15 of this Act. Fines
are paid into the "pension adjustment fund"
(article 39). Articles 40'and 41 deal, respectively,
with the repeal of provisions contrary to this Act
and tax exemptions for formalities and documents
with respect to its implementation.

The principle which affirms that everyone has
the right to "security" in the "event of lack of
livelihood in circumstances beyond his control"
(article 25 (1) of the Universal Declaration) has
been extensively although not completely put into
effect- with the ad,option of Act No. 996 of
8 December 1970 {G.U. No. 317 of 16 December
1970) embodying provisions on relief and assistance
to victims of disaster — civil protection. (The Act
does not deal with the problem of civil defence in
case of war or exceptional events.)

The provision is based on the criterion of
preventive action and anticipation of the state of
emergency, by means of prearranged plans and
programmes for rapid and effective intervention.
Protective measures against disasters include pro
grammes of preventive action to avert the danger
or to lessen the damage and programmes of
emergency relief. These measures are combined
with assistance to victims. The Act, which com
prises 22 articles, may be divided into three'parts:
the first concerns the structure of the civil defence .
service; the second regulates,the functions of the'
fire brigade; the third is concerned with appropri
ations to provide the services specified in this'-Act
and to meet the necessary expenditures.

For the purposes of this Act, a naturail disaster
or catastrophe means "the emergence of situations
which involve serious damage or the danger of
serious damage to the safety of persons and
property and which because of their nature or
magnitude must be met with special technical
measures" (article 1). Articles' 2,' 4, 5 and 6 are
designed to ensure a uniform- policy for reporting
the danger of or the actual occurrence of natural

Act No. 264 of 29 April 1949, article 26.

A considerable change in respect of Act No. 604 of
1956, cit., which applied only to undertakings .with over"
35 employees. '
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disasters, or catastrophes and for directing relief
services and co-ordinating ,the different depart
ments of, S.tate; with the' co-operation of local and
institutional bodies called upon to take part in the
emergency operations. In the executive phase,
direct relations, are established between the Minis-,
try of the Interior, the Regional Corrimissioner and
the Special Commissioner appointed on an ad hoc
basis by the Ministry of the Interior. Provision is
made for using the armed forces for relief services
and intervention. ,

In the phase of preventive action and planning,
articles 3 and 7 assign certain responsibilities to

:.the Interministerial Committee for Civil Defence
and the Regional Committee for Civil Defence, set
up under this Act, at the Ministry of the Interior
and in each provincial capital, respectively. The
Interministerial Committee is presided over by the
Minister of the Interior and has the following
tasks: "(a) to promote studies and submit pro
posals to economic planning bodies on measures
for 'averting or reducing the likeliliood of the
occurrence of a possible and predictable natural
disaster or catastrophe and in general to submit
any feasible measures with that end in view; (bj to
promote the co-ordination of emergency plans to
implement' immediate action after the event has
occurred; (djto promote studies of the prompt
ness with which Government measures may be
undertaken in the course of relief operations and
after the .end of the state of emergency; (d)io
..promote the collection and dissemination of any
information useful in safeguarding the civil oopu-
lation". The Regional Committee, which is presi
ded over by the President of the Giunta Regiomle,
makes provision, in the regional context, for
studies and'programmes similar to those planned
for the Interministerial Committee. These studies
are based on the information and proposals sub
mitted by the region, in accordance with the
guidelines for development and planning prepared
in advance by the economic planning bodies.
Programmes and studies by the Regional Com
mittee are transmitted, for co-ordination purposes,
both to the Ministry of the Interior and to the
region.

Articles 8 to 16 contain detailed provisions for
the organic restructuring and strengthening of the

■ fire -brigade, as the central body qualified to
intervene in the event of disasters or catastrophes;
many more firemen have been added to it so it can

■ discharge the tasks assigned to it under the new
'regulations; emphasis is laid on its non-military
character, its autonomy, its technical qualifi
cations and its hierarchical structure which places
it under the direction of the Inspectorate General.
Provision is rnade for the recruiting of volunteers
to be enrolled on the staff of the brigade's
provincial headquarters; volunteers are required to
attend periodic training courses and may be
recalled for temporary service in the event of
public disasters or catastrophes.

II

Treaties and Conventions relating to human rights
'  which entered into force in Italy in 1970^

Protocol relating to the Status of Refugees,
adopted in iSlew York'on 31 January 1967. ,

Approved and put into effect by. Act No. 95 of
14 February 1970 {G.U. No. 79 of 28
March 1970).

International Labour Conventions;

Convention No. '91 concerning vacation hol
idays with pay for seafarers, adopted in Geneva, on '
18 June 1949;

Convention No. 99 concerning minimum wage-
fixing machinery in agriculture, adopted in Geneva
oh 28 June 1951;

Convention No. 103 concerning maternity pro
tection, adopted in Geneva on 28 June 1952;

Convention No. 112 concerning the minimum
age for admission to employment as fishermen,
adopted in Geneva on 19 June 1959; • ,

Convention No. 115 concerning protectiqn of
workers against ionising radiations, adopted in
Geneva on 22 June 1960;

Convention No. 119 concerning the guarding of
machinery, adopted in Geneva on 25 June 1963;

Convention No. 120 concerning hygiene in
.commerce and offices, adopted in Geneva on 8
July 1964;

Convention No. 122 concerning employment
policy, adopted in Geneva on 9 July 1964; '

t

Convention No. 123 concerning the minimum
age for admission to employment underground in
mines, adopted in Geneva on 22 June 1965;

Convention No. 124 concerning medical exam
ination of young persons for'fitness for employ
ment underground in mines, adopted in Geneva on
22 June 1965;

Convention No. 127 concerning the maximum
permissible .weight to be carried by one worker,
adopted in Geneva on 28 June 1967.

Approved and put into effect by Act No. 864 of ■
19 October 1970 {G.U. No.302 of 28 November
1970, Regular Supplement).

Ill

The inviolability of the right to defence at all
stages of criminal proceedings (Universal Declar
ation of Human Rights, Article 11 (1)1 has been
confirmed by the Constitutional Court in three
rulings relating to article 24, second paragraph of
the Constitution.

For previou.s rulings of the Constitutional Court, see
Yearbooks for 1968 and 1969 (Italy).
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In its ruling No. 69 of 6 May 1970, the
Constitutional. Court dealt with a question of
constitutional legality, raised -in an order of the
Milan Assize Court. In proceedings relating to
points of law concerning the application of the
penalty, and at the request of the Pubblico
Ministero, the Milan Assize Court had submitted
to the Constitutional Court the question of the
constitutional legality of article 630 of the Code
of Criminal Procedure. This article was held to-be
detrimental to the right of defence guaranteed in -
article 24 of the Constitution' ̂ because it allows
points of law' concerning the enforcement of the
sentence to be raised without the interested party
being assisted by a defence counsel., It was
explained that article 630 of the Code of Criminal
Procedure, in laying down that an ex officio
defence counsel may be nominated to represent an.
interested party who has been- granted legal aid,
makes no provision for persons who have not been
granted such assistance or who have not yet
nominated their own defence counsel.

The Constitutional Court pointed out that "the
right of defence in criminal proceedings comprises,-
in addition to the right granted to each citizen to
defend himself, also, if he does not exercise that
right, an obligation on the part of the State to
provide for his defence by nominating a defence
counsel". In Italian constitutional law, this re
quirement is guaranteed by article 24 of the
Constitution. This must be read in conjunction
with article 13, which lays down the inviolability
of personal liberty, and also with article 3, which,
in guaranteeing the principle of equality, postu
lates that in criminal proceedings ex officio de
fence counsel must always be present, - in a
supporting role, in all cases which are to be
considered equivalent as far as protection of the
accused is concerned. The order of the Milan

Assize Court was interpreted by the Constitutional
Court as being directly intended to invoke the
right of defence in this broader context. "And
there can-be no doubt," — according to the ruling
— "that since the necessity for the nomination of
ex officio defence counsel at all stages of the
criminal proceedings has been recognized, it must
also be recognized whenever points of, law are
raised concerning the enforcement of the sentence,
i.e. whenever important problems are discussed
concerning the freedom of the accused, and in

■ particular the length and nature of the penalty".

The Court therefore declared unconstitutional

that part of article 630, first paragraph, of the
Code of iCrifninal Procedure with does not provide
that, in- proceedings relating to points of law
concerning the enforcement of the sentence, the
interested party who is not granted legal aid must
be assigned an ex officio defence counsel if he has
-not nominated his own -private counsel. In con
nexion with that decision, the Court also declared
unconstitutionally that part of the same ar
ticle 630, first paragraph, of the Code of Criminal

Procedure which does not provide that the defence
counsel" of the interested • party must also be
notified of the day when the point of law is to be
considered ("For the purposes of tliis judgement,

• defence is deemed to be the obligatory protection
of the interested party, and it is obvious that
notification that the court is to be convened

should .be given to this defence counsel, whether
ex officio or private.").

The second ruling of the Constitutional Court,
No. 76 of 20 May 1970, refers to a group of seven
judgements of a constitutional nature based on
seven orders made by the judiciary (court and
pretore) of Turin, Vibo Valentia, Milan, Novi Ligure
and Legn'ano. These orders denounced as violating

. various articles of the Constitution, article 1 (and
by implication article 3) and alsp articles 2, 4, 5
and 9 of the Act No. 1423 of 27 December 1956, '
containing "Preventive measures in respect of
persons who are a danger to security and public
morality''.' ̂ The Constitutional Court, recalling
its previous ruling, declared unfounded the chal
lenges to the constitutional legality of articles 1, 2;
3, 5 and 9 of the Act. However, it upheld the
complaint that article 4, second paragraph of the
Act violated article 24, second paragraph of the
Constitution by failing to make provision for
"obligatory" assistance on the part' of defence
counsel.'^

Ruling No. 190 of the Constitutional Court
dated 10 December 1970-, which is set out in some
detail,' refers to the question of the constitutional
legality of articles 303, first paragraph and 304 bis, ■
first paragraph, of the Code of Criminal Procedure,
which had been raised by an order dated March
1969 of the examining judge of the Rome Court,
and an order dated June 1970 of the Consti
tutional Court itself. According to these provisions
'of the Code, in the course of the formal investi
gation, the Pubblico Ministero alone, and not the
defence counsel, may attend the questioning of
the accused and make requests, observations and
reservations. The Constitutional Court was called
upon to decide whether the exclusion of cross-
examination during the investigation resulted in an
unlawful restriction of the right of defence which
article 24, second paragraph of the Constitution
guarantees as inviolable at every stage andlevel of
procedure.

The Court decided to determine first whether,
in a criminal trial, the role of the Pubblico
Ministero and that of the defence counsel of the
accused were sufficiently similar to permit com-.
parison of the powers the law conferred on each of
them. The Court recognized that the Pubblico,

Article 24 of the Constitution; ". . . the right of
defence is inviolable at every stage and level of pro
cedure . . .".

'' See Yearbook on Human Rights for 1956 (Italy),
Article 4 of the Act No. 1423 of 1956 concerns the

"application" of measures of "special supervision of
public security" or those relating to "enforced residence
in a prescribed commune", which are matters for the
court; the second paragraph of that article lays down that
in such cases "The interested party may submit petitions
and obtain the assistance of counsel".'As a result of this
provision, the exercise of-the right to defence is purely
optional,
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Ministero, as a matter of principle,, could not be
considered a party in the strict sense, since, as a
member of the higher, judiciary, in a position of '
official independence with respect to aU other
authorities, he is not a representative of particular
interests; but exclusively concerned with the
observance of the law. However, the Court decided
that, despite those reasons, the interest rep
resented by the Pubblico Ministero and that of the
accused remain dialectically opposed. During a
criminal trial, the two sides in confrontation are
the Pubblico Ministero, on the one hand, and the
accused and his defence counsel on the other. In

view of the clear distinction between the interests

dictating their actions, and between the results
which they are therefore seeking, it may be
concluded that before the judge and in the process
of the trial, the above two sides should be
considered the parties.

Having thus determined that the Pubblico
Ministero and the accused are the main parties on
either side in the case, the Court once again stated
that "the right of defence is, in the first place, a
guarantee of cross-examination and of legal assist
ance". This is true also for the hearing and
registering of evidence during the investigation, as
■the Constitutional Court has already asserted in its
ruling No. 52 of 1965.' ®

The' Court noted that article 24, second para
graph of the Constitution does not necessarily
mean that the right to cross-examination and the
presence of the defence counsel must be guaran
teed at all times and at all stages of the case; it
then decided tO' ascertain whether, with reference
to the matter under consideration, questioning of
the accused was of such importance that the
absence of the defence counsel and the presence of
the Pubblico Ministero constituted a serious re
striction of the right of defence. The Consti-
tutiojial Court decided that this was indeed the

■, case, basing its decision both on a detailed
examination ,of the law as it stood relating to
trials, and on its previous rulings.

Having thus ascertained that the question was
well founded, the Court considered it necessary to
decide whether, in relation to the questioning,
parity in cross-examination should be guaranteed
through the declaration of the partial consti
tutional illegality of Article 303, first paragraph, or
of article 304 bis, fi rst paragraph of the Code of
Criminal Procedure.'® The Court held that it was
necessary to adopt the second solution, which is
the only one in conformity with the general
principles underlying the existing code regulating
trials, and which constitutes the best guarantee of
the inviolable right of defence. The Court stressed
that, on the basis of article 303, the Pubblico

Ministero was permitted to be, represented at all
stages^ of the preliminary investigation precisely
because of the public nature of its function. If the
Pubblico Ministero were deprived of the right to
be represented during' the ' questioning, that
function' would be limited, and the above norm
would be subject to an illogical exception. At the
same time, "the most recent legislative changes
jointly demonstrate a trend according to which the
presence of the defence counsel during questioning
would be preferable to the exclusion of the ■
Pubblico Ministero". That would be the most
suitable solution to ensure parity in cross-
examination between the parties in criminal trials.

For those reasons, the Court declared unconsti
tutional article 304 h/s, first paragraph, of the Code
.of Criminal Procedure where it denies the'right of ■
the defence counsel of the accused to be present
during questioning; at the same time, it rejected
the challenge to the constitutional legality of
article 303, first paragraph, where it provides that
the Pubblico Ministero may be present during
questioning of the accused.

Two decisions were handed down by the Consti
tutional Court on the protection of the rights of
workers (Universal Declaration, article 23).

With regard to the protection of workers from
arbitrary dismissal, the Constitutional Court
handed down decision No. 14 of 29 January 1970
on two related judgements issued by the Pretore of
Milan and the Bologna court of appeal regarding
the constitutionality of article 10 of Act No. 604 of
15 July 1966, which embodies rules governing the
dismissal of individual employees.'"' The rule
impugned lays down that for the purposes of the
application of the Act, labourers and white-collar
workers are placed on an equal footing; however,
the formulation of article 10 is recognized to
exclude any extensive reference to apprenticeship.
The judgements in question regretted the fact that
in the case of two apprentice workers, article 9 of
Act No. 604 of 1966, which provides for severance
payments, was not applied.

It is assumed — the decision states — that by
limiting the scope of application of the provision
of the aforementioned Act "to workers classified
as white-collar workers and labourers within the
meaning of article 2095 of the Civil Code,'® i.e.
workers who have already received vocational
training apprentices would be implicitly excluded,
despite the fact that the relations in question do
not differ substantially, in so far as the obligations
and rights of the contracting parties are concerned,
from the relations of the ordinary worker". Tlris
conflicts with both the general principle of
equality set forth in article 3 of the Constitution
and with the principle of the ̂ protection of the

See Yearbook on Human Rights for 1965 (Italy).
'® Articles 303 and 304 bis of the Code of Criminal

Procedure refer respectively to "the powers of the
Pubblico Ministero in formal investigations" and to "the
proceedings which defence counsel may attend".

17

18 ,' C

I

See Yearbook on Human Rights for 1966 (Italy).
ivil code, article 2095: "Subordinate workers are

divided into administrative or technical leaders, .white-
collar workers and labourers. . .".
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worker and- the principle of vocational training set
forth in article 35 of the Constitution.^'

The Court points out that, in view of a number .
of exegetic and systematic factors' and consider
ations regarding the special nature of the status of
apprentices, there' is, a considerable body of
judicial precedents and legal opinions favouring
their exclusion from the category of workers
enjoying the right to compensation according to
length of .service in the event of termination.
However, the Court notes that deprivation of that

I right "irrationally places the apprentice in a
position of inferiority and inequality". The fact
that apprenticeship involves a fixed-term contract
does iiot imply that, in the event of termination
compensation according to length of service,
obligatory . solely for indefinite relationships,
should not be paid. The maximum limit of the
apprenticeship period has been established by the
provisions in force for the protection of the
apprentice, to avoid prolonging an intermediate
situation beyond reasonable limits, except for the
cases when apprenticeship would subsequently
develop into a normal working relationship, under
the conditions established by law. Moreover, Act
No. 230 'of April 1962^° establishing the rules
governing fixed-term contracts, restricts them to
certain situations which do not include apprentice
ship contracts. Nor would it be valid to equate the
contract under consideration with the probation
ary contract in order to justify non-applicability of
compensation based on length of service, under
the Constitution. In fact, according to law, a trial
engagement is a different form of contract from
apprenticeship, which may be preceded by a trial
period only for an extremely Umited time and
with the consent of both parties.

The Court therefore considers that apprentice
ship is comparable to the ordinary employment
relationslrip. In support of its view, the Court cites
the individual provisions of Act No. 25 of 19
January 1955 regarding apprenticeship^' and the
relevant rules giving effect to them" wliich consti
tute, as compared with previous rules, "a more
precise reflection of developments in the nature of
the institution". The special characteristics of
apprenticeship are stressed particularly in article 2
of the above-mentioned Act, which specifies that
the contract has two elements; that of instruction
and that of employment. The first element does
not override the other. "It is a complex relation
slrip, made up of elements which, when combined,
do not lose their individuality." It follows that, for

the apprentice, deprivation of the right to receive,
"in every' case", on an equal footing with other
workers, compensation based on length of service
under article 9 of the Act on individual dismissals
creates a situation of discriminatory treatment not
justified by a difference in the de jure and de facto
position of the persons in question, in obvious
violation of article 3 of the Constitution.

Accordingly, the Court declared unconsti
tutional that part of Act No. 604 of 15-July 1966
which does not include apprentices among those •
entitled to compensation in accordance with
article 9 of that Act.

A further confirmation of the principle of the
equality before the law of all citizens (Universal
Declaration, article 2) and, also, of the right to
strike sanctioned by the Constitution in protection
of the interests of workers, was given by • the
Constitutional Court in decision No. 119 of 18
June 1970.

The question of the constitutionality of the
second paragraph of article 63 5 of the Penal Code
was raised as a result of three orders issued by the '
criminal courts in' connexion with three cases
against workers accused of causing damage during'
strikes. The article specifies that the offence of
causing damage to the, property of others is'
aggravated by the circumstance that it is com-,
mitted by ''workers on strike", and also justifies '
proceedings being instituted automatically rather
than as the result of a complaint. Two of the
orders referred to article 3 and the other to article
40 of the'Constitution.^^ The Court handed-down
a single decision.

The Court lays particular emphasis on the fact
that the contested regulation is typical of fascist
legislation which disregarded ■ the right to strike
and had sought by means of this provision to place
the onus'for any damages on the strikers them
selves. "In effect, the contested regulation, which,
in itself constituted an instrument for' the re
pression of strikes under the corporative system'
with which it was associated, collapses with-the
collapse of the system. Similar, considerations also ■
apply to damage caused by employers, during
lock-outs." Accordingly, the Court notes that the
contested provision, by placing the onus in par
ticular on the strildng worker, has the effect of
punishing him more severely than a third party-
who is guiity of causing damage in the same
circumstances. No such distinction should be made
once the strike. has been acknowledged to be

■  lawful. Consequently, discriminatory treatment of

'^ Article 35 of the Constitution: "The Republic
protects labour in all its forms and applications. It looks
after the development and the professional advancement
of workers.. It promotes and favours international agree
ments and organizations designed to affirm and regulate
the rights of labour. It recognizes freedom of emigration,
except for obligations established by law in the general
interest, and it protects Italian labour abroad".

See Yearbook on Huinan Rights for 1962 (Italy).

,  See Yearbook on Human Rights for 1955 {ItzXy).

,  Decree of the President of the Republic No. 1618 of
30 December 1956.

Constitution, article 3: "All citizens have equal
social dignity and are equal before the • law, without
distinction of sex, race, language, religion, 'political
opinion, or personal and social condition.

"It is the task of the Republic to remove the obstacles
of an economic and social order which limit in fact the
liberty and' equality of citizens, prevent the full develop
ment of the human personality and effective participation
by all workers in the political, economic and social
organization of the country:" , '

Constitution, article 40: "The right toi strike is
exercised -within the sphere of the laws which regulate it."
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that land is quite unjustified and constitutes' a
'  violation of article 3 of the Constitution. '

I The Court therefore declares unconstitutional
•  that part of article 635, second paragraph, of the
Penal Code, which states' that, the offence of
damage caused by a worker on- strike or by an
employer during a lock-out is an aggravating
circumstance and a ground for instituting proceed
ings'automatically.

Two judgements issued by the Constitutional
Court contain significant innovations relating to

' equal rights of both spouses (Universal Declar
ation, article 16 (1)) and discrimination on the

■grounds of birth (Universal Declaration, article 2,
first paragraph).

Decision No. 133 of 24 June 1970 concerns five
related judgements on the constitutionality of the
first paragraph of article 145 and the first para-

- graph of article 156 of the Civil Code. Article 145
of the Civil Code states that, while it is the
husband's duty to provide, in proportion to his
means. Tor his wife's liveliliood (first paragraph),
she is required to contribute to his maintenance
only if he has insufficient means (second para
graph). On the assumption that this provision
constitutes a disparity in treatment between
husband and wife and'places the wife in an unduly
privileged position, the pretore of Venice, in view
of the .most recent trends in the legal opinions
handed down by the Constitutional Court on the
rights and duties of spouses, took up, on the basis

■ of article 29 of the Constitution,^ the question
, of the constitutionality of the first paragraph of

article 145 which had been declared unfounded by'
the Constitutional Court in decision No. 144
of 1967. .

The Constitutional Court states that as a result
of that -decision it has been called upon on a

;  number of occasions to examine the constitution-
_ ality of other provisions relating to this subject. In
' accordance with the guidelines laid down in

decisions Nos. 126 and 127 of 1968 and No. 147
of 1969,^^ based on article 29 of the Consti-

■tution, "it should be borne in mind that provisions
which are a source of disadvantage for one of the
spouses cannot be justified, in assessing their

' constitutionality, by the fact that other provisions
' place the same spouse in a privileged position (or
vice versa) with regard to other objective situations
arising from the marriage". And "since it is

I  acknowledged that the interests of family unity
constitute the only legitimate restraint upon the

^ equality of both spouses, . . . the only relevant
' criterion is whether occasional disparities in treat
ment are justified 'constitutionally by that require
ment".

Constitution, article 29: "The Republic recognizes
the "rights of the family as a natural society based on
marriage.

• "Marriage is founded on the moral and juridical
equalities of the parties, within the limitations established

..by law to guarantee the unity of the family."
See Yearbooks on Human Rights for 1968 and 1969

■  (Italy). ■

"On the case in question, the "Court states that
there can be no doubt that the part of article 145

- which is impugned, treats the spouses differently.
It is obvious that the two obligations' specified in i
that article are clearly differentiated because
"while the husband's obligation is unconditional .in
the sense that it is prescribed irrespective- of the
economic situation of,the wife, she is required to
maintain her husband only if he has insufficient
means". This situation implies a considerable legal
inequality. "The Court considers that such -
unequal treatment cannot be justified in ' the
interests of family unity", and, in fact, it is
precisely that equality in financial dealings
between spouses which guarantees such unity.

Accordingly, the Court declares unconsti
tutional the part of the first paragraph of 'article
145 of the Civil Code which does not make the
husband's obligation to provide, in proportion to
his means, for his wife's maintenance conditional
upon her having insufficient means.

On the question of the constitutionality of the, -
first paragraph of article 156 of the Civil Code, the '
Court rules that it is unfounded because it no
longer has any basis. "As a result of the decision
that the first paragraph of article 145 is partially
unconstitutional, the treatment of the husband and
wife has been equalized. Therefore, the contested
first paragraph of articleT56, which safeguards for
the innocent party the rights attaching to his or
her status after separation has taken place (and
when, as in the case in question, rights incompat
ible with the state of separation are not at issue),
no longer contains any element of differentiation
.depending on whether it concerns the maintenance
obligation devolving upon the guilty husband
towards the wronged wife or the same obligation of
the guilty wife towards the wronged husband."

In decision No. 205 of 18 December 1970, the
Constitutional Court rules that a number of
provisions in the Civil Code regarding the legal
capacity of natural children to benefit under a will
are unconstitutional. An order issued by the Court
of Milan raised the question of the unconstitution-
ality of the .first paragraph of article 593 of the
Civil Code in so far as it restricts the legal capacity
"of natural children who cannot be acknowl
edged" to benefit under a will.^-® The. Court
considered the question well founded, on the basis "
of article 3 of the Constitution, which proclaims
the equality of all citizens.

The first paragraph of article 593 of the Civil
Code specifies that when the testator leaves
legitimate children or their descendants, liis natu
ral children who cannot be acknowledged and
whose filiation is effected lawfully,^"' may not
individually inherit under a will more than half the
amount received by the least favoured of the

See Yearbook on Human Rights for 1969 (Italy) on
the right of succession of "acknowledged or declared
natural children" in decision No. 79 of 1969' of the
Constitutional Court.

See article 279 of the Civil Code.
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legitimate children and may in no case receive in
■ toio inore than one tliird of the estate. The Court
states that "by this .provision the legislator has
■seriously restricted the legal capacity of these
natural children to benefit under a will". The
unconstitutidnality of the provision is clear if one
considers the position in which it places natural
children who cannot be' acknowledged vis-a-vis all
other persons outside the legitimate family. The
latter enjoy the full legal capacity to benefit under
a will, whereas the capacity of the former is
restricted. Consequently, the testator is free to'
make provision in favour of third parties outside
the family and may leave the entire disposable
portion of his estate to them, but cannot do the
same for his natural children. The unfavourable
position of natural children who cannot be ac-
knowleged with regard to persons outside the
legitimate family cannot be justified either in the
substance or the purpose of the provision.

The Court adds that the same .considerations
apply to the provisions of the second and fourth
paragraphs of article 593 of the Civil Code
concerning, respectively, the restriction of the
legal capacity of natural children who cannot be
acknowledged to benefit under a will in cases
when the spouse outlives the testator,-and'the
applicability of restrictions upon the legal capacity
to benefit under a will (laid down in the first and

second paragraphs) of unacknowledged children
who could, however, be acknoyvledged under .the
third paragraph of articles 25i and 252?^ The
Court considers unconstitutional the restriction on
the -legal capacity to benefit under a will of natural
children who have been acknowledged or declared,
in respect of whom article 592 states that, where
there are legitimate descendants, they may not
inherit under a will more than they would have
done if the succession had been transferred accord
ing to law. It also considers unconstitutional that ^
part of article 599 which specifies that testimen-
tary dispositions in favour of persons held to be
ineligible,under articles 592 and 593 are null and
void even when effected through a nominee.

The Court accordingly declares unconstitutional
article 593, first paragraph, of the Civil Code. It
also declares unconstitutional article 593, second
paragraph and that part of the fourth paragraph
which deals with the applicability of the provisions
contained in the first and second paragraphs to
unacknowledged children who could be acknowl
edged under articles 251 and 252; third paragraph;
article 592; and the part of article 599 which
refers to articles 592 and 593.

Articles 251 and 252 of the Civil Code relate to the
acknowledgerrient of incestuous children and of adulter
ous children respectively.
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NOTE'

During the year 1970, there have been no
constitutional amendments but there have been
legislation and administrative orders relating to
human rights as defined by the Universal Declar
ation of Human Rights. There were also two
relevant judicial decisions.

,1. LEGISLATION - ACTS

\. Re Article 21 (1) and (3)
of the Universal Declaration

In order to ensure the right of everyone to take
part in the government of Iris country and to
preserve genuine elections, an Act (No. 5 of 1970),
was passed amending the Representation of the
People Law. Tliis act makes it an offence, carrying
with it a term of imprisonment not exceeding two
years or a- fine not exceeding J$400.00 for
anyone who, without due authority destroys or
otherwise interferes with any ballot box then in
use for purposes of any election.

The principle of this amendment was embodied
in two similar Acts, Nos. 6 and 7 of 1970, relating
to local elections and amending the Kingston and
St. Andrew Corporation Law and the Parish Coun
cils Law respectively.

■ 2. Re Articles 22 and 25 (1)
of the Universal Declaration

The Ministry of Labour and National Insurance
continues'its comprehensive review of social secur
ity scheme's. Towards this end an appreciable
number of irriprovements were effected to the
National Insurance Act, 1965 by the National
Insurance (amendment) act, 1970 which amends
the, principal Act. The amendment extended the
benefits to be derived from the National Insurance
Scheme; it clarified the amount of contribution
which a self-employed person shall be hable to
make and gave the Minister power to issue
regulations modifying, as he thinks proper, the
application to persons referred to as "mariners"
and "airmen".

''Note furnished by the Government of Jamaica.

11. LEGISLATION - ADMINISTRATIVE

ORDERS

Re Articles 22 and 25 (1) .
of the Universal Declaration

On 29 September 1970 The National Insurance
(Determination of Claims and Questions) (Amend-,
ment) Regulations 1970 were issued. These set out
the procedure for processing claims made under
the National Insurance Scheme.

2. Re Articles 3 and 7 of the Universal Declaration

The House of Representatives on 18 August
1970 approved The Poor Prisoner's Defence
(Amendment of First Schedule) Resolution T970.
■This Resolution extended the offences for which
legal aid may be given to include robbery with
aggravation, burglary with intent to commit a
felony other than rape; and attempt at rape.

3. Re Article 23 (3) of the Universal Declaration -

The minimum Wage (Laundry and Dry Cleaning
Trade) Order 1970 came into force on""4 May
1970. This Order lays down minimum rates of
wages for single-time work in the Laundry and Dry
Cleaning Trade. It breaks down the workers into
various categories, each of which falls into three
classes. The minimum rate varies according to the
class of the particular category.

On 8 June 1970 the Minimum Wage (Occu
pation Records) (Hotel Trade) Notice 1970 came
into force. Every employer in the hotel trade is
required to keep the occupation records, specified
in the schedule to the Notice. On the said day
regulations providing for new minimum rates for.
single-time work in Hotels and Guest Houses per
week of forty-eight hours, six days per week
(including Sundays) and eight hours per day. came
into operation.

Regulations effective from 24 August 1970
brought new minimum wage rates into operation
for workers in the retail Petrol Trade.

A new Minimum Wage scale came into, oper
ation on 23 November, 1970 for workers in the
bread, bun and cake bakery trade. The new
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provisions prescribed minimum rates of wages for
single-worlf per weekTbf 44 hours.

III. OTHER ACTS ,

An Act to Amend the Probation of Offenders Law
(No. 10-1970)

This Act provides: for a copy of the probation
officer's report to be given by the Court (other
than a juvenile court) to the offender or his
counsel or solicitor in cases where the court is

using the report to assist it in determining the .
most suitable method of dealing with the offender.

An Act to amend the Judicature (Appellate
Jurisdiction) Law, 1962 (No. 12 of1970)

This amendment to the Judicature (Appellate
Jurisdiction) Law came into force on 1 Novem
ber 1970.

' It provides that a special verdict found by a jury
or Resident Magistrate under subsection (2) of
section 23- of the Criminal Justice (Adminis-
tratiqn) Law shall be deemed to be a conviction of
the person in relation to whom such a verdict is
found so that in so far as such verdict relates to

the insanity of such person, no appeal -shall lie
from such verdict if at, the trial of such person
evidence was given by him or on liis behalf that he
was insane so as not to be responsible according to
law for his actions at the time of the act or

omission charged against him as an offence.

In cases of petition for the exercise of Her
Majesty's mercy, the Act gives the Governor-
General power to refer the whole case to the
Court where the case shall be heard and deter

mined by the Court as in the case of an appeal by
the person convicted or any point arising in the
case with a view- to "the determination of the
petition refer that point to the Court for their
opinion thereon.

Provision is made for the Director of Public

Prosecutions, the prosecutor or the defendant,
with the leave of the Court, to appeal to Her
Majesty in Council on point of Law of exceptional
public importance and where it is desirable in the
public interest that a further appeal should be
brought.

IV. JUDICIAL DECISIONS •

1. The right to take part in the Government —
Article 21 (l)of the Universal Declaration

Gladys Harrison v. The Attorney General et al.
Tried 18 December 1969, Robinson J.

-On 13 December 1965 plaintiff was enumerated
and given certificate of enumeration in respect of a
person already registered in respect of Polling
Division No. 16, West Rural St. Andrew.

'  In January 1966 the plaintiff went to work at
Hampton School, Malvern, St. Elizabeth but made

'regular monthly visits to Lawrence Tavern (the
Polling Division in which she. was enumerated). On
one such visitj oil 12 February 1967, she dis
covered that her'name was not on the, official list
of electors as published for the year 1966."

She visited the Electoral Office twice in order to

get her name placed on the official list of electors
but these efforts came to nothing.

On the 21 February , 1967 Election Day,
plaintiff went to the Polling Station for Polling
Division No. 16 in the Constituency of West Rural
St. Andrew. Her name was not on the official list
and as a consequence she could not vote. •

The plaintiff thereupon brought, an action
claiming (1) damage against-the Attorney General'
for negligence and against the Cliief Electoral
Officer for breach of statutory duty; (2) a declar
ation that she had a right to have her name placed
on the official list of electors for the constituency-
of West Rural St. Andrew, Polling Division No. 16,
for the year 1966.

Held. Plaintiff was a qualified person within the
meaning of the Representation of the People ,Law,
Cap. 342, to be registered as an elector on the
official list of electors for the year 1966; that the
duty' imposed on the Chief Electoral Officer by
Section 8(1) of Cap. 342 to prepare the official
Ust is a duty for the benefit of defined individuals
namely, Jamaican citizens over the age of twenty-
one who were npt subject to any disqualifications,;
that the plaintiff had a right of action arising out
of the omission of her name from the list for 1966
and that she suffered damage consequent on that"
omission.

Judgerhent was entered for the plaintiff against
the Defendants in the following terms:
(i) A declaration that she had a right to have-her

name placed on the official list of electors for
the constituency of West Rural St. Andrew,
Polling Division No. 16 for the year 1966.

(ii) $2,000 damages
(a) against the Attorney General for negli

gence as found by the jury;

(b) against the Clrief Electoral Officer for
breach of statutory duty.'

(iii) Costs to the plaintiff to be taxed or agreed.

An appeal is pending.

2. Political discrimination — the right to work —
Articles 2, 7,23 (1) of the Universal Declaration.

Allan George Richard Byfield v. Edwin Leopold
Allen Court of Appeal: 8-12, 15-16 December
1969; 12-16, 19-23, 26-27 January 1970. ' "

The Court of Appeal affirmed the judgement of
the Supreme Court on 26 April 1965 dismissing an
action by the plaintiff against the defendant in
which the plaintiff claimed, inter alia, a declar
ation that refusal of the defendant in his capacity '
as Minister of Education to confirm the appoint
ment of the plaintiff as Headmaster of the Trench
Town Senior School as set forth in a letter" from



JAMAICA -127

the defendant to the Secretary of the Kingston
Board dated 18 January, 1963. was in contra
vention , of the fundamental rights and freedoms
"guaranteed to the individual by Section 24 (2) of
the Constitution of Jamaica.

The relevant portioiis, of Section 24 of the
■  Constitution are as follows:

(2) Subject to the provisions of subsections (6),
(7) arid (8)- of this section, no person shall be
.treated in a discriminatory manner by any person
acting by virtue of any written law or in the
performance of the functions of any public office
or any public authority.

(3) In this section, the expression "discriminat
ory" means affording different treatment to differ
ent persons attributable wholly or mainly to their

respective^ descriptions by race, place of origin,
political opinion, colour or creed,'whereby persons
of one siich description are subject to disabilities
or restrictions to which persons of another such
description are not made subject or are. accorded
privileges or advantages which are not accorded to.
persons of another such description.

The plaintiff contended that the defendent in
his capacity as Minister of Education ,refused to '
approve Ids appointment as Headmaster of the
Trench Senior School because he was a member of

the General Council and of the Central Executive

of the People's National Party in opposition to
the governing Party, the Jamaica Labour Party. •

The Court found that , the plaintiff failed to
prove the alleged discrimination within the
meaning of Section 24 subsections (2) and (3) of
the Constitution of Jamaica.

THE LAW REFORM (HUSBAND AND WIFE) ACT, 1970

Act No. 11-1970, assented to on 23 April 1970^

2. .Section 2 of the Married Wonien's Property
Law is hereby amended by deleting the words
"and subject, as respects actions in tort between
husband and wife, to the provisions of section 13
of this Law,".

-3. (1) Subject to- the provisions of this
section, each of thcparties to a marriage shall have
the like right of action in tort against the other as
if they were not married.

^(2) Where an action in tort is brought by one of
the parties to a marriage against the other during
the subsistence of the marriage, the court may stay
the ac'tion if it appears:

(a) That no substantial benefit would accrue to
.either, party from the continuation of the proceed
ings) or
(b) That the question or questions in issue

could more conveniently be disposed of on an
application made under section 16 of the Married
Women's Property Law (determination of
questions between husband and wife as to the title
to or possession of property),
and without prejudice to paragraph (h) the court
may, in such an action, either exercise any power
which could be exercised on an application under
The said section 16, or give such directions as it
thinks fit for the disposal under that section of
any question arising in the proceedings.

(3) Provision shall be made by rules of court
Tor requiring the court to consider at an early stage
 of the- proceedings whether the power to stay an

The Jamaica Gazette,
.May 1970.
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action under subsection (2) should or should not
be exercised.

(4) In subsection (1) the expression "the
parties to a marriage" includes the persons who
were parties to a marriage which has been dis
solved.

4. This Act does not apply to any cause of
action which arose, or would, but for the subsist
ence of a marriage have arisen, before the com
mencement of this Act.

5. Section 13 of the Married Women's Prop
erty Law is hereby repealed and the following'
section substituted therefor:

"13. (1) A married woman shall have the
same remedies and redress by way of criininal
proceedings for the protection and security of
-her own property as if she were a feme sole'.

"Provided that no criminal proceedings shall
be taken by any wife against her husband by
virtue of this section while -they are living
together as to or concerning, any property
claimed by her, nor while they are living apart
as to or concerning any act done by the

,  husband while they were living together con
cerning property claimed by the wife, unless
such property has been wrongfully taken by the
husband when leaving or deserting, or about to
leave or desert, his wife. '

"(2) In any criminal proceedings taken by
virtue of this section it shall be sufficienUto

allege that the property 'to which such proceed
ings relate is the property of the wife."

6. Section 23 of the Married Worhen's Prop
erty Law is hereby repealed. .
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NOTE*

I. Legislation

The following are the laws established during
1970 concerning enviromnental pollution.

1. Partial Amendment Law to the Basic Law for
Environmental Pollution Control (Law No. 132,
enacted on 25 December 1970)

In view of the recent aggravation of environ
mental pollution, this law, being designed to
emphasize the vital importance' of environmental
pollution control for tire preservation of a healthy
and civilized life for every citizen of the country,
lays down the necessary measures for soil pol
lution control and for the proper disposal of waste
and also makes a provision for the establishment,
in each prefectual government, of an environ
mental pollution control measures council. The
main purpose of this law is to promote compre
hensive policies to combat environmental pol
lution for the purpose of protecting the people's
health and conserving their living environment by
clarifying the responsibilities of the enterprises,
the State. and the local government bodies for
environmental pollution control measures and by
determining the fundamental requirements for
such measures.

2. Partial Amendment Law to the Air Pollution

Control Law (Law No. 134, enacted on 25
December 1970)

In view of the recent aggravation of air pol
lution, this amendment law, being enacted for the
purpose of improving and strengthening the air
pollution control measures, has expanded the
scope of its appUcation to the whole, country,
instead of the specified areas to which the law
formerly applied, and it stipulates that each
prefectural government is authorized, depending
upon the actual condition of the area in its
jurisdiction, to set harder standards for emission of
harmful pollutants than the national ones. This
law further stipulates such new steps as to regulate
the use of fuel in the central parts of city areas
where air pollution is especially conspicuous, and
also the discharge of .dust, soot and such toxic
substances as cadmium and sodium fluoride, etc.

* Note furnished by Mr. Isamu Kageyama, government-
,■ appointed correspondent, Tokyo.

3. Water Pollution Control Law (Law No. 138,
enacted on 25 December 1970)
As measures for water pollution control, the

Law for Conservation of Water Quality in Water
Areas for Public Use.(Law No. 181, established in
1958) and the Factory Effluent Control Law (Law
No. 182,'established in 1958) were enacted to
regulate effluent in specific water areas designated
by these,laws. The Law enacted on 25 December
1970 is designed for the drastic improvement of
these laws and is aimed at preventing the pollution
of the quality of water by controlling the effluent
from factories and enterprises into the water areas
designated for public use,/in order to protect a
healthy living and ensure a good living environment
for all people.

A. Partial^ Amendment Law to the Sewerage Law
(Law No. 141, enacted on 25 December 1970)
In view of the recent aggravation of pollution of

the water areas for public use, this law is designed
to streamline the completion of sewerage systems
as well as their appropriate maintenance and
administration, by providing for the formation of
a comprehensive programme to equip each drain
age area with complete sewerage systeme and the
operation and administration of such sewerage and
at the same time,, the law compels those enter
prises which discharge harmful waste water to
report the kind and nature , of their waste water to
the competent authorities, and it provides for
other necessary matters.

5. Marine Pollution Prevention Law (Law No. 136,
enacted on 25 December 1970) ■
This law is an over-all revision of the Law

concerning the Prevention of the Seawater Pol
lution Caused by Oil Discharge from Sliips enacted
in 1967 (Law No. 127, 1967). The revision has
been done for the purpose of preventing the ocean
from being polluted and of conserving the good
sea environment by controlling the discharge of oil
and wastes from ships and other rnaritime facil- ■
ities.

6. Partial Amendment Law to the Natural Parks
Law (Law No.' 140, enacted- on 25 De
cember 1970) ^
This law provides for the protection of excellent

natural environments and for the appropriate use

128



JAPAN 129

■.thereof as well as for the responsibilities "of the
State, , etc. for, keeping natural parks and, other
public places , clean. -This vlaw also has "such pr^o-
visions as regulating the dis'bharge of sewage to
consefve the natural beauty of lakes and ponds in'
specially designated areas, and thus ensuring the
protection of natural parks.

1: Agricultural Land Soil Pollution Prevention Law
■  ■ (Law No. 139, enacted on 25 December 1970)

. In view of the recent aggravation of agricultural
land soil pollution, this law stipulates those necess
ary measures which should be taken to prevent the
agricultural land from being polluted by specific
harmful substances and to eliminate such pollution
and also to rationalize the utilization of such
polluted land.

S.^Partial Amendment Law to the Poisonous and
Deleterious Substances Control Law (Law
No. 131, enacted on 25 December 1970)
This Amendment Law provides, among others,

for the technical standards for the transport of
poisonous and deleterious substances, which is
necessary for the proper treatment of such sub
stances, and defines the component standard of
such substances, ensuring the safe use of poisonous
and deleterious substances made available for use
in daily life.

9. Waste Disposal and Public Cleansing Law (Law
No. 137, enacted on 25 December 1970)
In view of the actual condition of waste disposal

in recent years, this law, an over-all revision of the
■Public Cleansing Law of 1954 (Law No. 72), is
enacted for, the purpose of conserving a healthy
living environment for all people and of contribut
ing" to the promotion of public hygiene, by firmly
establishing the system of disposal of industrial
waste.

IQ. Partial Amendment Law to the Noise Regu
lation Law (Law No. 135, enacted on 25
December 1970)

Under this law,, which has "been introduced to
reinforce the existing measures for noise control,
the scope of areas to be designated by prefectural
governors as "areas where noise must be regu
lated" has been expanded and a maximum per
missible limit on automobile noise has newly been
established.

11. Partial Amendment Law to the Road Traffic
Law (Law No. 143, enacted on 25 De
cember 1970)

In view of the actual condition of the recent
damage caused by road traffic to the living
environment and health conditions of the people,
this law is designed to consolidate the existing
provisions of the , Road Traffic Law so that
traffic regulations can be enforced specifically for

-the prevention of the above-mentioned damage.

12. Law for the Punishment of Crimes Relatirig to
the Environmental Pollution which Adversely
Affects the Health of Persons (Law, .No. 1'42,

'  enacted on 25 December 1970)
In view of the recent aggravation of environ

mental pollution, this law is enacted for. the
purpose of contributing to the prevention of
environmental pollution adversely affecting the
health of persons, in combination with the control
measures based upon other laws or ordinances
designed to prevent such pollution, by punishing'
those acts, etc. which cause such pollution in the
conduct of business activities. ~

13.Law concerning the Settlement of Environ
mental Pollution Disputes (Law No. 108,
enacted on 1 June 1970)

This law provides for the procedures of me
diation for reconciliation, conciliation and arbi
tration for the benefit of the parties involved in
environmental pollution disputes for the purpose
of achieving the appropriate and speedy settlement
of such disputes.

14. Law concerning Entrepreneurs' Bearing of the
Cost of Public Pollution Control Works (Law
No. 133, enacted on 25 December 1970)

This law, based on article 22, paragraph 2 of the
Basic Law for Environmental Pollution Control, is
designed to determine the matters concerning the
entrepreneurs' bearing of the cost of public pol
lution control works, such as the scope of environ
mental pollution control works, the items of the
cost to be borne by them, and the method of
calculation of the amount to be borne by each
entrepreneur, etc.

II. Court decisions

No court decisions worth mentioning were
rendered.

III. Main trends

(1) System of Civil Liberties Commissioners

The number of Civil Liberties Commissioners
(civilian workers) as of 31 December 1970 was
9,300 (including 1,030 female commissioners), an
increase of 74 over the previous year.

Speaking of their activities, they reported to the
competent authorities 5,498 cases of violation of
human rights, including those which they investi
gated, and the number of cases in which they were
consulted by local residents about human rights
problems reached 115,368, which shows an in
creasing trend year by year.

There is no need to add that those com
missioners are also engaged in various kinds of
activities in each local community to disseminate
and-promote the idea of freedom and human
rights.
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{2) Human Rights Week

During the 22nd Human Rights Week from 4
December through 10 December 1970, various
campaigns for the promotion of respect for human
rights were carried out throughout the country.
Details of these activities were already reported to
the United Nations Secretariat in spring this year.

(3) Legal aid system

Legal aid work, which provides legal aid service
for' those involved in civil cases without ample
financial means, is being carried out by the Legal
Aid Association under the supervision of the

'Ministry of Justice. And such legal aid cases
handled by the association are steadily increasing
year by year. The association decided to provide
such'aid in 2417 cases in 1970 (cf. 1968 cases in
1969). Suits for recovery of damages in traffic

.accidents occupied 39.1 per cent of them and
there were also a considerable number of suits for

divorce and for recognition of child as well as
disputes regarding immovables.

In 1970, a subsidy of 85 million yen (equivalent
to 223,000 US dollars) from the National Treasury
was appropriated for legal aid, an increase of
5'rnillion yeri (equivalent to 12,000 U.S. dollars)

; over the previous year.

,  IV. General trends

Though the idea of freedom and respect for-
human rights has been infiltrated among the
people in Japan, it is inevitable that the economic
growth of the country, together with changes in
various phases of the society, have made the
patterns of human rights violations more compli
cated.

While it is "clear that a considerable portion of
the problems of environmental pollution, traffic,
accidents, medical care and the aged should be
dealt with from the' standpoint o.f protecting
human rights, we cannot deny the tendency that
many people who are very eager to claim their
rights are quite insensitive to those of others. And,
in this connexion, it is still important to further
promote the activities for protecting the rights of
the people. ,

In 1970 the 'Civil Liberties Bureau of , the
Ministry i of Justice and the' "Civil Liberties
Commissioners received a total of 8,949 cases of
infringement of human rights (those investigated
for alleged infringement of human rights), a slight
decrease when compared with the previous year,
and the number of cases which were brought by
citizens to the authorities and Commissioners for
consultation reached 239,975, an increase of
about 2,000 over the previous year.
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PROTECTION OF HUMAN RIGHTS UNDER THE LAWS OF KENYA'

A. The constitution of Kenya 1969

The Constitution of Kenya was amended and
restated in 1969 by' an Act of Parliament which
reproduced- the said Constitutidn in a revised
form.^ In the spirit and the letter of the principles
 and objectives embodied in the 1948 Universal
Declaration of Human Rights, the presenf Consti
tution provides in chapter V clauses on the pro-
 tection of fundamental rights and freedom of the
individual and ensures, inter alia, the right to life,
the right to personal liberty, protection from
slavery and forced labour,' protection from in-
human treatment, protection from deprivation of
property, protection against arbitrary search,
freedom of conscience, freedom of expression,
freedom of assembly and association, freedom of
movement, protection from racial and other forms
of discrimination. The Constitution also defines
 precisely conditions under wliich the State may, in
time of emergency, derogate from the duty of
observing the rights guaranteed protection under
the Constitution. But such derogation is the
exception since under normal circumstances, the
Constitution states clearly that there shall be no
 derogation from these fundamental rights and
freedoms;

These human' rights and fundamental freedoms,
found in the Universal Declaration, reflected in the
Kenyan Constitution, are enshrined in the United
Nations Covenant on Social, Economic and Cul
tural Rights, and the United Nations Covenant on
Civil and Political Rights. The Government of
Kenya, has' now ratified these two Covenants as
well as the Convention on the Non-Applicability
 of Statutory, Limitations to War Crimes and
Crimes against Humanity.

B. Relevant Legislation of 1970

During 1970, the Government of Kenya enacted
three laws which concern the general area of

Note furnished by the Government of Kenya.
2 The text of the revised Constitution appears in the

Kenya Gazette Supplement, No. 27 (Act No. 3), Act 5 of
1969, Nairobi 18 April 1969. For extracts from this
Constitution, see Yearbook on Human Rights for 1969,
pp. 141-143.

protection of human rights and fundamental ,
freedoms. As given below such legislation includes:
The Defamation Act, 1970; The Indemnity Act,
1970; and The Law of Domicil Act, 1970.

1. The Defamation Act, 1970

2. In this Act, unless the context otherwise
requires:

"Legislature", in relation to any part of the
Commonwealth which is subject to a central and a
local legislature, means either of those legislatures;
"Newspaper" means any paper containing

public news or observations thereon, or consisting
wholly or mainly of advertisements, which is
printed for sale, and which is published in Kenya
either periodically or in parts or numbers at
intervals not exceedings 36 days;

"Parliamentary report" means a report, paper,
notes or proceedings purporting to be published
by the order, or under the authority of the
National Assembly or the East African Legislative "
Assembly;

"Wireless broadcasting" means publication for
general reception by means of radio communi
cation within the meaning of the East African'
Posts and Telecommunications Act of the .Organ
ization, and "broadcast by. wireless" shall be
construed accordingly-;
"Words" includes pictures, visual images, ges

tures and other methods of signifying meaning.'

3. In any action for slander in respect of words
calculated to disparage the plaintiff in-any office,
profession, calling; trade or business held or
carried on by him at the time of the publication, it
shall not be necessary to allege' or prove special
damage, whether or not the words are spoken of
the plaintiff in the way of his office, profession,
calling, trade or business.

4. In any action for slander in respect of words
imputing unchastity to any woman or girl, it shall
not be necessary to allege or prove special damage:

Provided that in any such action a plaintiff shall
not recover more costs than damages unless the
court shall certify that there was reasonable .
ground for bringing the action.

131
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5. (1) In any action for slander of title, slander
of goods or other malicious falsehood, it shall not
be necessary to allege or prove special damage:
{a} If the words upon which the action is

founded are calculated to cause pecuniary damage
to the plaintiff and are published in writing or
other permanent form; or . ,
(h) If the said words are calculated to cause

pecuniary damage to the plaintiff in respect of any
office; profession, calling, trade or business held or
carried on by him at the time of the publication.

(2) Subsection (1) of section 8 of this Act shall
apply for the purposes of this section as it applies
for the purposes of the law of libel and slander.

6. A fair and accurate report in any newspaper
of proceedings heard before any court exercising
judicial authority within Kenya shall be absolutely
privileged: ■ \

Provided that nothing in this section shall
authorize the publication of any blasphemous,
seditious or indecent matter.

7. (1) Subject to the provisions of this section,
the publication in a newspaper of any such report
or other matter as is mentioned in the Schedule to
this Act shall be privileged unless such publication
is proved to be made with malice.

(2) In an action for libel in respect of the
publication of any such report or matter "as is
mentioned in Part II of the Schedule of this Act,
the provisions of this section shall not be a defence
if it is proved that the defendant has been
requested by the plaintiff to publish, in the
newspaper in which the original publication was
made, a reasonable letter or statement by way of
explanation or contradiction, and has refused or
neglected to do so, or has done so in a manner not
adequate or not reasonable having regard to all the
circumstances.

(3) Nothing in this section shall be construed as
protecting the publication of any matter the
publication of which is prohibited by law, or of
any matter which is not of public concern and the
publication of which is not for the public benefit.

(4) Nothing in this section shall be construed as
limiting or abridging any privilege subsisting
(otherwise than by virtue of section 4 of "the Law
of Libel Amendment Act 1888, of the United
Kingdom) immediately before the commencement
of this Act or cpnferred by this Act.

8. (1) For the purposes of the law of libel and
slander, the publication of words by wireless
-broadcasting shall be treated as publication in a
permanent form.

(2) Sections (6) and (7) of this Act shall apply
in, relation to reports or matter broadcast by
wireless as part of any programme or service

■provided for general reception by means of a
wireless broadcasting station within Kenya, and in
relation to the wireless broadcasting of such
reports or matters, as they apply in relation to
reports and matters published in a newspaper and

to publication in a newspaper, and subsection (2)
of the said section 7 shall have effect, in relation
to any such wireless broadcasting, as if for the
words "in the newspaper in which" there were
substituted the words "in the manner in-which".

9. (1) In any action for libel.in respect of the
publication of a parliamentary report it shall be a
defence for the defendant to produce to the court
a certificate under the hand of the Speaker of the
National Assembly or of the Chairman of the East
African Legislative Assembly, as the circumstances
of the case may require, that such report was
published by the order or under the authority of
the Assembly concerned, together with an affir
davit verifying such certificate.

(2) A defendant intending to produce a certifi
cate mentioned in subsection (1) of this section
shall give to the plaintiff at least 24 hours notice
of his intention in that behalf.

10. In, any action for libel in respect of the
publication of a copy of a parliamentary report it
shall be a defence for the defendant to produce to'
the court such parliamentary report, arid, such
copy, together with an affidavit verifying such
parliamentary reports and the correctness of such
copy. \

11. In any action for libel in respect of the
publication of any extract from, or abstract of,
any parliamentary report it shall be a defence for
the defendant to show that the matter in question
was in fact an extract from, or abstract of, a
parliamentary report and that the publication
thereof was hona fide and without malice.

12. (1) In any action for libel contained in a
newspaper or other periodical publication it shall
be a defence for the defendant to show that such
libel was inserted in such newspaper or periodical.
without malice and without gross negligence, arid
that before the commencement of the action, or at
the earliest opportunity thereafter, he inserted in
the same newspaper or periodical publication a full
apology for the said libel, or if the newspaper or
periodical publication in which the said libel
appeared should ordinarily be published at inter
vals exceeding one week, had offered to publish
the said apology in any newspaper or periodical
publication to be selected by the plaintiff.

(2) The deferice provided by this section shall
not be available unless, at the time of filing his
defence, the defendant has made a payment into
court by way of amends.

13. (1) A person (in this section referred to as
the defendant) who has published words alleged to
be defamatory of another person (in this section
referred to as the plaintiff) may, if he claims that
the words were published by him innocently in '
relation to the plaintiff, make an offer of amends
under this section, and in any such case:

(a) If the offer is accepted by the plaintiff and
is duly performed, no proceedings for libel or
slander ohall be taken or continued by the plaintiff
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against the defendant in respect of the publication
in question (but- without prejudice to any-cause of
action against any other person jointly responsible'
for that-publication);

■ (b) If the offer is not accepted by the plaintiff,
. then, except as otherwise provided by this section,
it shall be,, a defence, in any proceedings by him
against the defendant in, respect of such publi
cation, to prove that the words complained of
wete published by the defendant innocently in
relation to the plaintiff and that- the offer was
made'"as soon as practicable after the defendant
received notice that they were or might be
defamatory of the plaintiff, and has not been
withdrawn. '

(2) An 'offer of amends under this section must
be expressed to be made for the purposes of this
section, and must be accompanied by an affidavit
made by the- defendant specifying the facts relied
upon by him to show that the words in question
were published by him innocently in relation to
the plaintiff, and for the purposes of a defence
under paragraph (b) of subsection (1) of this
section no- evidence other than evidence of facts
specified iri such affidavit shall be admissible on
behalf of the defendant to prove that the words
were so published.

(3) An offer of amends under this section shall
be understood to mean an offer:

(a) In any case, to publish or join in the
publication of a suitable correction of the words
complained 6,f, and a sufficient apology to the
plaintiff in respect of those words.
(b) Where copies of a document or record

containing such words have been distributed by or
with the knowledge of the defendant, to take such
steps as are reasonably practicable on his part for
notifying persons to whom copies have been so
distributed that the words are alleged to be
defamatory of the plaintiff.'

(4) Where an offer of amends under this section
is accepted by the plaintiff:
•  (a) Any question as to the steps to be taken in
fulfilment of the offer as so accepted shall, in
default of agreement between the parties, be
r;efefr,ed to. and determined by the High Court,
whose decision thereon shall be final;

(b) The power of the court to make orders as
,  to the costs in proceedings by the plaintiff against
the ,defendant, or in proceedings in respect of the
■offer under paragraph (a) of this subsection, shall
include power to order the payment by the
defendant to the plaintiff of costs on an indemnity
basis and any expenses reasonably incurred or to
be incurred by the plaintiff in consequence of the

'ipublicatioii in question,
and if no such'proceedings are taken, the High
Court may, upon application made by the

. plaintiff, make any such order for the payment of
siich costs and expenses as could be made in such
proceedings.

(5) For the purposes of this section, words shall
be treated as published by the defendant inno

cently in relatioii to the plaintiff if and only if the
following cohdifioris are satisfied: .

(а) That the, defendant did not intend to
publish them of and concerning the plaintiff, and
did not know, of circumstances by virtue of which
they , might be understood to refer to the
plaintiff; or ,
'  (b) That the words were not defamatory on the
face of thern, and the defendant did not know of
circumstances by virtue^ of which they might be
understood to be defamatory of the plaintiff,
and in either case that the defendant exercised all
'reasonable care in relation to the publications ;,and
any reference in this subsection to the defendant
shall be construed as including a reference to'any
servant or agent of his who was concerned with
the contents of the publication.

(б) Paragraph (b) of subsection (1) of this
section shall not apply in relation to the publi
cation by any person of words of which he is not
the author unless he proves that the words were
written by the author without malice.

14. In any action for libel or slander in respect
of words containing two or more distinct charges
against the plaintiff, a defence of justification shall
not fail by reason only that the truth of eVery
charge is not proved if the words not proved to be
true do not materially injure the reputation of the
plaintiff having regard to the truth of tlie
remaining charges.

15. In any action for libel or slander in respect
of words consisting partly of allegations of fact
and partly of expression of opinion, a defence, of
fair comment shall not fail by reason only that the
truth of every allegation of fact is not proved if
the expression of opinion is fair comment having
regard to "such of the facts alleged or referred to in
the words complained of as are proved.

16. (1) In any action for libel or slander the
defendant may, after giving notice of his intention
so to do to the plaintiff at the time of filing-or
delivering the plea in such action give evidence in
mitigation of damages that he made or offered an'
apology to the plaintiff, in respect of the words
complained of, before the commencement of the
action or, where the action was commenced before
there was an opportunity of making or-offering
such apology, as soon thereafter as he had such
ojjportunity.

(2) In any action for iibel or slander the
defendant may give evidence in mitigatioii of
damages that the plaintiff has.recovered damages,
or has brought actions for damages, for- libel or
slander in respect of the publication of word^ to
the same effect as the words on which the action is
fpunded, or has received or agreed to receive
compensation in respect of any such publication.

17. (1) The court or a judge may, upon the-
application by or on behalf of two or more ■
defendants in actions in respect of the same, or
substantially the same, defamatory statement/
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brought by the same plaintiff, make an order for
the consolidatioh of such actions;

(2) After the making of an order under sub
section (1) pf this section, and before the trial of
the consolidated actions, the defendants in any
new actions, instituted in respect of the same, or
substantially the same, defamatory statement and
brought by the plaintiff in the consolidated
actions, shall be entitled to be joined in a common
action upon a Joint application being made by
such new defendants, and the defendants in the
actions already consolidated.

(3) In a consolidated action under this section,
the court shall assess the whole amount of
damages (if any) in one sum, but a separate verdict
shall be given for or against each defendant in the

- same, way as if the actions consolidated had been
tried separately, and if the court gives a verdict
against more than one of the defendants it shall
proceed to apportion the amount of damages so
assessed between such defendants, and if costs are
awarded to the plaintiff the court shall thereupon
make such .order as may seem just for the
apportionment of such costs between such
defendants.

(4) For the purposes of this section, "defama
tory statenient" means libel, slander, slander of
title, slander of goods and other malicious false
hoods.

18. An agreement for indemnifying any person
against civil liability for libel in respect of the
publication of any matter shall not be unlawful
unless>at the time of such publication such person
knows that the matter is defamatory and does not
reasonably believe there is a good defence to any
action brought upon it.

19. (1) This Act applies for the purpose of any
proceedings begun before such commencement.

(2) Nothing in this Act shall affect the privi
leges of the National Assembly or the East African
Legislative Assembly, or the law relating to crimi
nal libel.

20. Subsection (2) of section 4 of the Limi
tation of Actions Act, 1968, is hereby amended by
the addition thereto of the following:

Provided that, an action for libel or slander may
not.be brought after the end of 12 months from
such date. '

SCHEDULE

-  (b) An international organization of-which Kenya or
the Government of Kenya is a member, or of any
international conference to which the Government sends,
a representative;

(c) A person or body appointed to hold a public
inquiry by the government or legislature of any part of
the Commonwealth other than Kenya.

2. A fair and accurate report of any proceedings before
a court exercising jurisdiction throughout any part of the
Commonwealth subject to a separate legislature, or of any
proceedings before a court-martial held outside Kenya
under any written law.

3. A fair and accurate copy of or extract from any
register kept in pursuance of any written law which is
open to inspection by the public, or of any other
document which is required by such law to be open' to
inspection by the public.

I  ; ■ '
4. A notice, advertisement or report issued or pub

lished by or on the authority of any court within Kenya
or any judge or officer of such court or by any public
officer or receiver or trustee acting in accordance' with the
requirements of any written law.

PART II

Statements privileged-subject to explanation
or contradiction

5. A fair and accurate report of the findings or
decisions of any of the following associations, or of any
committee or governing body thereof:

faj An association formed in Kenya for the purpose of
promoting or encouraging the exercise of or interest in '
any art, science, religion or learning, and empowered by
its constitution to exercise control over or adjudication
upon matters of interest or concern to such association or
the actions'or conduct of any persons subject of such
control or adjudication;

(b) An association formed in Kenya for the purpose of
promoting or safeguarding the interests of any trade,
business, industry or profession or of the persons carrying
on or engaged in any trade, business, industry or
profession, and empowered by its constitution to exercise
control over or adjudicate upon matters connected with
the trade, business, industry or profession, or the actions
or conduct of those persons;

(c) An association formed in Kenya for the promoting '
or safeguarding the interests of any game, sport or
pastime to the playing or exercise of which members of
the public are invited or admitted, and empowered by its
constitution to exercise control over or adjudicate upon
persons connected with or taking part in the game, sport
or pastime,

being a finding or decision relating to a person who is a
member of or is subject by virtue of any contract to the
control of the association. .

Newspaper statements having qualified privilege

PART 1

Statements privileged without explanation
or contradiction

6. A fair and accurate report of the proceedings of any
public meeting in Kenya bona 'flde and lawfully held for a
lawful purpose and for the, furtherance or discussion of ,
any matter of public concern, whether the admission to
the meeting is general or restricted. '

1, A fair and accurate report of any proceedings in
public of:

(a) The legislature of any part of the Commonwealth
other than Kenya;

7. A fair and accurate report of the proceedings at any
meeting or sitting in Kenya of:

(aj Any local authority or committee of a local-
authority or local authorities;
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{h} Any commission, tribunal, committee or person
appointed' for the purpose of any inquiry by or under the
provisions of any written law; . ,

,  ■ (c) Any person appointed by a local authority to hold
a local inquiry in pursuance of any written law;

(d) Any other tribunal,'board, committee or body,_
coiistituted by or under, and exercising functions under,
any tvritten law,

not being a rneeting or sitting admission to which is
denied- to representatives of newspapers arid other
members of the public.

8. A fair and accurate report of the proceedings at a
general'meeting of a company or association constituted,
Registered or certified by or under any written law, not
bdng a private company within the meaning of the
Companies Act.

9. A copy of fair and accurate report or summary of
any notice or other matter issued for the information of
the public by or on behalf of any department of the
•government. Minister, local authority or gazetted police
officer.

2. The indemnity act, 1970

2. In this Act, "the prescribed area" means the
North-Eastern Province and the Isiolo, Marasbit,
Tana River and Lamu Districts.

'  3. (1) No proceeding or claim to compensation
'or indemnity shall be instituted or made in or
entertained by any court, or by any authority or
tribunal established by or under any law, for on
account of or in respect of any act, matter or thing
done , within or in respect of the prescribed, area
after the 25th December, 1963, and before 1st
December, 1967, if it was done:

(a) Done in good faith; and
(bj Done or purported to be done in the

, execution of duty in the interests of public safety
or of the maintenance of public order, or other
wise in the public interest,
by a public officer or by a member of the armed
forces, or by a person acting under the authority
of a public officer or of a member of the armed
forces.

'  ' (2) If any proceedings or claim such as is
referred to in subsection (1) of this section has
been instituted before the commencement of this

Act, it' shall be discharged, subject in the case of
proceedings instituted before the 1st June, 1969,

.  to such order as to costs as the-court may think it
fit to make.

4. Section 3 of this Act does not prevent:
(a) The institution of prosecution of proceed

ings on behalf df the Government; or
(b) The institution or prosecution of proceed

ings in 'respect of any rights' under, or alleged
breaches of, contract, if the proceedings are
instituted within one year after the commence
ment of this Act.

5. (1) The Minister^ shall appoint a Committee
.in each administrative district, consisting of the
district commissioner and the local elected leaders,

which shall scrutinize every aggrieved, case, and"
shall report their findings to the Minister,. who
shall issue the necessary certificate. \ '

(2) A certificate under subsection (1) of this
section-purporting to be, signed by a Minister sh^l
be presumed to have been so signed unless-the-,
contrary is proved.

(3) The Minister inay by order in the Gazette
make regulations generally for the implementation .
of this Act and in particular such regulations may:
(a) Prescribe the constitution and rules df ■

procedure of committees established under sub
section (1) of section 5 hereof; and
(bj Prescribe the purposes- for which the'

Minister's certificate shall be sufficient evidence^.'

6. Nothing in this Act shall prejudice or prevent-
the institution or prosecution of proceedings for
giving effect to a final judgement, decree or order
given or made before the commencement of this
Act by any court of final resort, or by any other
court where the judgement, decree or, order of
such court is not then the subject of a pending
appeal.

3. The law of domicil Act, 1970

2. In this Act, "country" means a sovereign
State, or where the law of such a State recognizes
that different domicils attach to different parts of
that State, any such part.

3. Every person shall be deemed to have
acquired, at the date of his birth:
(a) If he is born legitimate or deemed to be •

legitimate, the domicil of his father, or, if -he is
born posthumously, the domicil which his father
had at the date of his death;

(b) If he is born illegitimate, the domicil of his
mother.

4. An infant who is a foundling shall be deemed
to have acquired domicil in the country where he
is found.

5. An infant who is legitimated by the marriage
of his parents shall acquire the domicil of his
father at the date of the legitimation.

6. An infant whose adoption has been author
ized by a court of competent jurisdiction or
recognized by a declaratory decree of such a-court
shall, as from the date of the order or decree,
acquire the domicil of the adopter or, where he is
adopted by two spouses,.that of the husband.

7. A woman shall, on marriage, acquire the
domicil of her husband.

8. (1) Where a person, not being under any
disability, takes up residence in a country other
than that of his domicil with the intention of
making that country his permanent home, or
where, being resident in a country other than that
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of his domicil, he decides to make that countiy his
, permanent home, he shall, as from the date of so
taking up residence or of such decision, as'the-case
may be,'acquire domicil in, that cquntry and shall
cease to have his former dornlcil.'

■  (2) A person may intend or decide to make a
country his permanent home even though he
contemplates leaving it should circumstances
change.

(3) An adult married woman shall not, by
reason of being married, be incapable of acquiring
an independent domicil of choice.

,  (4) The acquisition of a domicil of choice by a
married man shall not, of itself, change the domicil
of 'his adult wife or wives, but the fact that a wife
is present with her husband in the country of his
domicil of choice at the time vvhen he acquires
that domicil or subsequently joins him in that
country shall raise a rebuttable presumption that
the wife has also acquired that domicil.

9. (1) Subject to the provisions of sub
sections (2) and (3) of this section, the domicil of
an infant shall change:
(a) Where the infant was born legitimate or is

deemed to be legitimate or has been legitimated.

with that of his father, or if his father is dead, with
that of his mother; or

■, , (b) Where the infant is illegitimate, with that of
his mother:

,  Provided that where the custody of an infant
has been entrusted to his mother by decree, of a
court of competent jurisdiction, his domicil shall
not change with that of his father but shall change
with that, of his mother.

(2) The domicil of an infant female who is
married shall change with that of her husband.

(3) The domicil of an infant, other than a
female who is married, whose adoption has been
authorized by a court of competent jurisdiction or
recognized by a declaratory decree of such a court,
shall change with that of his adopter or, where he
was adopted by two spouses, that of the husband,
or, if the husband is dead, that of the wife.

'  1

10. (1) No person may have more than one
domicil at any time and no person shall be deemed
to be without a domicil.

(2) Notwithstanding that he may have left the
country of his domicil with the intention of never
returning, a person shall retain such domicil until
he acquires a new domicil in accordance with the-
provisions of this Act.
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NOTE*

The Kuwait Government has enacted during 1970 Law No. 30 related to Public
Assistance. This Taw has re-evaluated the amount of public assistance in such a manner
that 9,360 families will benefit from it: it provides that assistance to needy families
consist of a minimum , of 20 dinars and a maximum of 99 dinars per family according to
its size, plus 500 fils per person for gas, electricity and water consumption. This law

" would thus ensure to needy families a stable income in keeping with the economic
development of the country.

* Note furnished by the Government of Kuwait.
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LIBYAN ARAB REPUBLIC

ACT No. 58-1970 OF 1 MAY 1970 TO PROMULGATE THE LABOUR CODE*

SUMMARY

Section 1 states that the provisions of this Code
shall apply to all persons working under a contract
of employment, provided that they shall not apply
to rnembers of the employer's family, who work
with him and are directly supported by him;
domestic employees and persons in a similar
category, whose status shall be defined by special
orders; persons engaged in pastoral occupations
and other forms of agriculture whose situation wiU
be regulated' by special regulations; crews of
marine vessels, their engineer staff and seamen and
the like to whom the Libyan Maritime Code or
any other special.Act applies; and established and
non-established employees of the Government or
public bodies. Section 1 also provides that this
Code shall apply to manual workers employed by
Government and public bodies unless their status

* Al-Jarida al-Rasmiya 1 May 1970, Special Sup
plement. A translation of the Act into English has been
published by the International Labour Office in Legisla
tive Series 1970 - Libya 1.

has been defined by special regulations made by
the Council of Ministers.

As indicated in section 4, every person who is
able to work and seeks employment may ask to be
registered with the placement office located in the
area of his residence. No charge 'shall be levied
from an unemployed person in return for placing
him in eiriployment of facilitatiiig his employment
in any type of work (section 12).

With regard to the employment of aliens,
section 13 provides that they shall not be per
mitted to engage in an employment activity
without a permit from the Ministry of Labour and
Social Affairs, the word "activity" being deemed
to include any industrial, commercial^ agricultural,
financial or other work or occupation, including
domestic service. . ■

Other provisions of the Act deal with contracts
of employment, organization of work and.protec--
tion of workers, trade unions, labour disputes and
penalties.
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LIECHTENSTEIN

REGULATION OF -7 JANUARY 1970 GIVING EFFECT TO THE ACT

CONCERNING UNEMPLOYMENT INSURANCE^

In pursuance of the Act concerning unemploy
ment insurance of 12 June 1969, LGB1.1969
No. 41,^ the' Government hereby orders as
follows:'

Part I

Insured Persons

I. INSURABILITY

Article 3

(1) A person who is employed in his spouse's
enterprise shall not be deemed to be insurable.

(2) A person employed in the enterprise of a
relative living in the same household shall be
deemed to be insurable only if his relationship to
the entrepreneur is clearly that of a contractual
subordinate and if his occupation is easily
verifiable.

Article 1

(I) A person shall be deemed to be primarily an
employed person if he devotes at least half the
normal-working time to a gainful occupation other
than self-employmerit and earns most of his living,
for himself and his dependants, therefrom.

■-(2)' Where a person who is only temporarily
occupied as an employed person is also tempor
arily occupied as a self-employed person, or where
a person has, for no compelling reason, no gainful
occupation, his chief occupation shall be deter
mined on the basis of his activity during the
preceding one-year period. However, such a person
shall be insurable only if he is regularly engaged in
his chief occupation.
'  - (3) Where an insured person is no longer
regularly employed in a verifiable chief occu--
pation, he shall cease to participate in the in
surance scheme". However, such a person may
retain his status as an insured person for a
maximum of two years if it can be assumed that

■he will resume such an occupation.

^  Article 2

-An employed person who, in addition to his
chief occupation, carries on a gainful occupation
as a self-employed person, or whose spouse
engages in such an occupation, shall be deemed to
be insurable, provided that his employability or
availability for employment is not thereby seriously
affected.

Liecht'ensteinisches Landesgesetzblatt, No. 4, of 30
January 1970.

^ For extracts from the Act of 12 June 1969, see
Yearbook on Human Rights for 1969, pp. 161,162.

Article 4 ,

A person receiving income or a pension or who
has received a lump-sum settlement from a
previous occupation or who receives benefits from
the old age and dependants' insurance scheme of
from the invalid or accident insurance schemes
shall be deemed to be insurable provided that his
employability is not reduced thereby.

Article 5

Physically or mentally handicapped persons
shall be deemed to be insurable provided that they
can be placed without undue difficulty in a normal
labour market.

Article 6 ■

Where, as a result of illness, accident or other
cause, an insured person is temporarily unfit for
employment, his insurability shall not be affected
thereby.

Article 7

(1) "Place of Residence", within the meaning
of the Act concerning unemployment insurance,
means the legal place of residence as defined in
article 32 of the Act relating- to Individuals and,
Companies (Personer-md Gesellschaffsrecht) of 20
January 1926.

(2) The public employment exchange shall be
at the disposal of foreign nationals who have a
place of residence in Liechtenstein within ■ the
meaning of paragraph (I). In the event of un
employment, such persons shall not be subject to
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any restrictions imposed by the aliens' police with
regard to the acceptance of a place of work,
without prejudice to the regulations in force
limiting "the number of foreigners employed in
individual businesses.

Article 8

During his temporary residence abroad an
insured person may, provided he so requests in
writing, continue to participate in the insurance
scheme on a voluntary ̂basis; he shall not, however,
be entitled to claim any unemployment benefit
during such a period.

II. MANDATORY INSURANCE

deemed to be established in Liechtenstein so long
as they are not legally independent.

Article 10 /

Employers shall inform the Labour Department
within one month of the dates on which wage-
earners who are' eligible to participate in the
unemployment insurance scheme begin and end
their period of employment. Longer periods of
notice may be sanctioned by the Labour Depart
ment.

Part H

Unemployment benefits

Article 9

(1) An enterprise shall be deemed to be estab
lished in Liechtenstein when it is mandatory for it
to contribute on behalf of its employees to the
Liechtenstein old age and dependants' insurance
scheme.

(2) Any parts of such enterprises which are
situated in neighbouring foreign territory shall be

I. CONDITIONS OF ENTITLEMENT

Article 12

Any person who is legally bound to participate
in the insurance scheme or who, having applied,
has been admitted to it, shall be deemed to be
duly insured. In addition, voluntary participants
must have paid contributions for 'the last six,
months prior to a period of unemployment.
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GRAND DUCAL ORDER OF 3 DECEMBER 1970 CONCERNING THE ADMINISTRATION'

AND INTERNAL REGULATIONS OF PENAL INSTITUTIONS*

TITLE I

Penal institutions and reformatories

Chapter I ■

GENERAL PROVISIONS

Art. 2. In the context of this order, the ex
pression "prisoners" shall refer to persons in
respect of whom a measure involving depriva.tion
of liberty has been taken and who are confined in
a penal institution.

. The expression "convicted prisoners" shall refer
solely to convicted persons who have been sen
tenced by a'cpurt and whose sentence has become
final.

The expression "untried prisoners" shall refer
without (hstinction to all prisoners who are the
object of criminal proceedings and who have not
yet received a final sentence.

The expression "wards" shall refer to children
covered by the laws on child protection.

Art. 3. In institutions established for the
• enforcement of sentences, prisoners shall be
..subject to the congregate system (regime en
commun).

However, the following shall be subject to the
cell system or solitary confinement (regime
cellulaire):

(1) Untried prisoners;
(2) Convicted prisoners who, because of their

, physical or mental condition, are recognized to be
uhsuited to the congregate system.

The following may be subject to solitary
confinement:

(1) Convicted prisoners who are thought to be
dangerous;

(2) Convicted prisoners^ as a disciplinary
measure.

Art. 4.. Wards in reformatories shall be subject
to the congregate system.

* Memorial, No. 68, of 17 December 1970.-

Wards whose undisciplined behaviour requires
that they should be kept in temporary isolation
may be subject to solitary confinement.

Art. 5. Under the congregate system, prisoners
and wards shall spend the day together in super
vised groups and at night shall sleep singly in
individual cells or rooms.

However, the use of dormitories or the sharing
of rooms may be permitted if overcrowding makes
it impossible for convicted prisoners or wards to
be placed in individual cells.

Where, under exceptional arrangements, pris
oners or wards are placed together in the same
room, they must never be less than three in
number.

The superintendent of the institution shall'
determine which persons may be placed together
in common quarters or cells.

Art. 6. Under the solitary confinement system,
prisoners and wards shall be separated from each
other at all times of the day and night and shall
communicate only with the staff of the institution
and with duly authorized visitors.

Chapter II

VISITING

Art., 13. Members of the Chamber of Deputies
shall have access to all places of detention pro
vided that they first show proof of their capacity.

To enter an occupied individual room or to
establish contact with specific prisoners, a special
permit from the Minister for Justice shall be
required.

Such visitors shall be accompanied by the
superintendent of the institution or by his deputy.

Art. 14. The following shall also have free
access to such institutions for the purpose of
performing their functions or carrying out their
duties: the procureur general d'Etat (chief public
prosecutor) and his deputy, procureurs dEtat
(public prosecutors) and presidents of courts and
tribunals, examining judges, the audlteur general
(judge-advocate-general), and the audlteurs mlll-
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taires (judge advocates for the, army), members of
the prison administration ari'd members of the
Social Defence Institute.

Art. 15. Other visitors • shaU be permitted to
enter penal institutions only with the written
permission of the procureur general d'Etat or his
deputy.

Visitors shall be accompanied by the super
intendent of the institution or by an official
designated by him for the purpose.

Unless specially authorized to do so by the
procureur general dEtat or his deputy, visitors
may not enter dormitories or occupied individual
rooms or establish contact with prisoners or
communicate with, any members of the prison
staff other than those responsible for guiding them
in the institution.

Art. 16. Visitors may be refused entry to an
institution if there are serious reasons for such

action. They may be expelled from an institution
if their conduct is unseemly. In either event, the
superintendent of the institution shall immediately
inform the procureur general dEtat or his deputy.

Art. 17i. Articles 13 to 16 shall also apply to
reformatories.

Children's judges shall have free access to
reformatories and to the minor's quarters of
detention.

TITLE III

Security

Chapter I

INTERNAL SECURITY OF PLACES

OF DETENTION

\

Art. 104. The internal security of places of
detention shall be the responsibility of the guards
of the institution.

Chapter II

CONDITIONS OF ACCESS TO PLACES

OF DETENTION

Art. 122. Subject to the provisions of articles
13, 14 and 18, no one who has no duties to
perform shall be allowed to visit a place of
detention without the prior authorization of the
procureur general dEtat or his deputy.

Unless expressly provided otherwise, such an
authorization shall not bestow the right to
communicate with prisoners in any manner, even
in the presence of members of The prison staff.

Art. 123. ,No one who has no duties on the
premises may enter an institution without first
showing proof of his identity and capacity.

Identity papers presented by visitors who are
not entitled by their position to be in the prison or
-who are not' visiting it in the course of official,
duties may be retained and returned to them only
at the time of their departure. ■ . .

Art. 124. Unless specially authorized to do so
by. the procureur general dEtat or his deputy, it
shall be forbidden for visitors to take photographs
inside the place of detention; this shall apply also
to air sketches, motion ^pictures and sound
recordings relating to detention.

Chapter HI

INCIDENTS

Art. 126. The superintendent shall immediately
inform the procureur general dEtat or his deputy
of any serious occurrence affecting the order,
discipline or security of the institution or any act
of violence between prisoners in a - report,
describing the underlying causes of the incident
and the circumstances in which it occurred, and
also what measures have been or are to be taken to

prevent any repetition of it.

Chapter IV

BIRTHS AND DEATHS

Art. 129. -When the doctor establishes that a

woman prisoner is pregnant, he shall draw up ,a
medical certificate indicating the approximate date
of her confinement and shall inform the super
intendent. The latter shall immediately bring the
woman's condition to the notice of the procureur
general dEtat or his deputy and, where appro
priate, the authority responsible for her arrest.

The superintendent shall be obliged to follow
the instructions given to him.

In an emergency, the superintendent himself
shall order the prisoner to be transferred to the
maternity hospital and shall inform the competent
authorities of the action taken.

When a woman prisoner has given birth in the
institution, the superintendent of the institution
shall make the declaration of birth to .the com

petent civil registrar, in accordance with articles-55
and 56 of the Civil Code.

Art. ISO. When suicide has occurred or when
there are signs or indications of violent death or
when the cause of death is unknown or doubtful,
the procedure laid down in article 81 of the Civil
Code shall be followed.

In the- event of an attempted suicide, the
superintendent shall immediately summon the
doctor of the institution.

In the event of a death, suicide or attempted
suicide, the superintendent shall provide the infor
mation referred to in article 126.
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, The.'declaration of the- death'shall, be. made to which may be giveri to Ihern by the authorized
• the civil registrar in accordance .\vifh article 84 of ■ officials andi staff of the institution. They must
the Givil'Code. Any other action'^shalfbe taken in- .. observe, the rules' of courtesy in tlieir conduct
accordance with the' procedure laid down in article ■ towards all members of the staff. '
77 of the Civil Code. . -

The superintendent shalTenter the death in the
register of deaths. . . ■ Section III: Punishment ■ , . -

TITLE IV

Detention

Chapter I

:  - . GENERAL RULES

■ Art. 143. Convicted prisoners shall be allotted'
to institutions and living quarters in accordance
with the provisions of the prison regime to be
applied to them, taking into consideration their
sex, the reasons for their detention and, so far as
possible, their age and previo.us record.

Persons sentenced to rigorous imprisonment and
hard labour shall serve their sentence in the prison
ait Luxembourg. However, convicted male pris
oners may. be transferred to the agricultural penal
centre at Givenich for the purposes of undergoing
appropriate penblogical treatment.

Art. 144. The system applied to untried pris
oners - and persons held in' custody at the tem
porary detention centre shall be different from
that applied tq convicted prisoners.

,  , Chapter V

.DISCIPLINE

'  Section I: Internal regulations

Art. 189. Every prisoner shall be subject to the
rules goyernirig all prisoners in the category to
which he belongs. . ,

■According to their abilities and skills, convicted
prisoners shall be equally .entitled to such benefits
and classifications as may be provided for in the
institution's regulations.

, No prisoner shall be treated differently because
of prejudice based on race, colour, sex, language,
religion, political or other opinions, national' or
social _ origin, vwealth, birth or any other con-,
'sideration.

The .religious beliefs and moral precepts of the
.group to which, the prisoner belongs shall,be
respected.

Section II: .Discipline and duties of prisoners

: Art. 195. Prisoners must obey all instructions
pertaining to compliance with the regulations

Art. 207. No prisoner may be punished without
having been informed of the offence with which
he is charged and' given the opportunity of
presenting his defence. The competent authority
shall conduct a thorough examination,of the case.

Section IV: Rewards

Art. 218. In institutions set up for the enforce
ment of penalties, a system of rewards shdl be
established which shall vary according to cate
gories of prisoner and methods of enforcing the
penalty and which shall have as its purpose the
encouragement of good conduct and the stimu
lation of effort on the part of prisoners.

Such rewards shall be. granted by the super
intendent.

The superintendent may ..also submit to the.
procureur general d'Etat or to his deputy pro
posals for the transfer, conditional release or
pardon of prisoners as a reward, in particular on
grounds of exemplary conduct.

Section V: Requests and complaints by prisoners

Art. 221. All prisoners may submit requests or
complaints to the superintendent of the insti- '
tution; the superintendent shall grant prisoners, a
hearing whenever there are valid grounds for such
requests or complaints.

All prisoners may request to be heard by the
judicial.officers and public officials responsible for
inspecting or visiting the institution without any.
member of the. staff of the institution being
present.

Art. 222. .Any prisoner who objects to a
decision of the superintendent of the institution
may request it to be referred to the procureur.
general dEtat or his deputy.

Notwithstanding this remedy, any decision
taken under the powers defined by the regulations
in force shall be-immediately enforceable.

Art. 223. No .complaints, requests or petitions
may be submitted in a' collective form-. . .

Art. 224. Prisoners may at any tiihe' submit
requests or complaints to Abe Ministry of Justice,
the procureur general dEtat and the Luxembourg
judicial authorities.
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. Chapter VI

CONTACTS BETWEEN PRISONERS

AND THE .OUTSIDE WORLD

Art. 225. In order to facilitate the rehabili

tation of prisoners on their release, special
attention must be paid to the maintenance and
improvement of their relations with their close
relatives, in so far as such relations seem desirable
in, their mutualinterest.

Section I: Correspondence

'  Art. 226. .Unless forbidden to communicate
with the outside world by the examining judge or
deprived of the right to correspond with others as
a disciplinary measure, and subject to the pro
visions of article 234, untried prisoners may write
daily and ■ without restriction to any person of
their choice and may receive letters from any
person.

Independently of the surveillance to which it is
subject under articles 229, 230 and 231, their
correspondence shall be transmitted to the judge
responsible for the investigation of their case.

Art. 227. Within the limits prescribed' in this
Order, all convicted prisoners may correspond
with their relatives by blood or by marriage, their
guardian, spouse, brothers and sisters, uncles and
aunts, and may receive letters from them.

Correspondence with other persons, except for
those specified in article 234, shall require the
authorization of the superintendent.

Art. 229. Letters sent to or by prisoners must
be written in plain language and must not contain
any conventional signs or characters.

Letters must deal only with subjects relating to
family business or private interests which person
ally concern the correspondents and must not
contain, any allegation, threat or accusation or
anything immoral or indecent.

Art. 230. Unless they have received permission
from the superintendent to do otherwise, all
prisoners must use the notepaper and plain envel
opes provided for them free of charge by the
prison administration.

Postal charges shall be paid by the sender.

Art. 231. With the exception of the corre-
>spondence referred to in article 235, the incoming
and outgoing letters of all prisoners shall be read
for the purposes of surveillance.

The sole aim of this surveillance shall be to

safeguard the internal order of institutions of
detention.

Art. 234: Exchange of correspondence between
a prisoner and his Luxembourg counsel or between

a prisoner of foreign nationality and the diplo
matic or consular officials of his country shkll be .
permitted at all times, even when, as a punish
ment, the prisoner has been deprived of the right' ■
to correspond with the outside world, unless the
ban on communications has been imposed by the
examining judge. Sirnilarly,' prisoners- who are
nationals of a State which has no diplomatic or
consular representative in the country and pris
oners who are political refugees' or stateless
persons shall be entitled to write to the diplomatic
representative of the State attending to their
interests or to any national or international -
authority responsible for protecting them.

Art. 235. Sealed letters sent from prisoners to
their Luxembourg defence counsel or lawyers and '
vice versa shall not be subject to surveillance and
shall be dispatched or delivered to the addressee
without delay, provided that it can be established
beyond doubt that the lawyer or counsel really is
the intended recipient or the sender of the letters.

To this end, the envelope must be appropriately
marked so as to indicate the profession and the
business address of the addressee or the sender.

In addition to being marked "legal" (courrier
d'avocat), the envelopes of letters from defence
lawyers or counsel must bear their signature;
alternatively, such letters may be handed by them
personally to the procureur general d'Etat or his
deputy.

Section 11: Visiting

1. Visits by persons who do not belong to the'
administration

Art. 236. Untried prisoners may receive visits
from any person who is in possession of a visiting
permit.

These permits shall be made out to the visitor
and issued by the judge responsible for the prelimi
nary investigation of the case; when the case is no
longer in his hands, visiting permits shall be issued
by the public prosecutor's office of the court
which is to hear the case.

Unless otherwise indicated, a visiting permit
shall be valid only for a half-hour visit on the day
specified therein.

2. Visits by lawyers

Art. 249. Members of the Luxernbourg bar
shall be entitled to communicate freely,- without
supervision in a special visiting room during
official working hours, with untried prisoners
whom they are defending and with prisoners
against whom extradition proceedings are in
progress.

They may visit, under the same conditions, any
convicted prisoner who has requested the visit in
writing.
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, The prisoner's written request' must be" pre
sented at the time of the visit. ,

3. Maintenance of family ties ,
I

Art. 253. Prisoners may be permitted to keep
fartiily photographs.

Art. 254. Unless deprived thereof as a disci
plinary measure, prisoners may receive grants of
money from the persons referred to in the first
paragraph of article 227. This money shall be
credited to their personal cash "account and is
intended for the purchase of supplies at the canteen.

Art. 255. No parcels may be sent or delivered
to prisoners.

The only exceptions to this rule, which may be
made only, by special decision of the superin
tendent, are parcels of underwear, clothing for
prisoners not required to wear prison uniforms,
text ■ books, religious articles and edifying and
instructional books relating to their religious
belief. ■ .

Permission may also be granted for charitable
organizations to send food parcels on a collective
basis to all prisoners or to groups of prisoners on
public holidays.

Section IV: Special leave for family reasons

Art. 256. Prisoners who wish to marry during
the period of their detention may ̂obtain per
mission to-comply with the necessary formalities
and, if necessary, to leave the penal institution for
the purposes of the marriage ceremony.

Application for such permission shall be made
to the' examining judge, in the case of untried
prisoners, and to the procureur general d'Etat or
his deputy, in the case of convicted prisoners.

Art. 257. The procureur general dEtat or his
deputy may grant convicted prisoners permission
to visit a member of their immediate family who is

. seriously ill or who has died or to visit a wife who
is about to give birth.

■ Permission, to leave the institution may be
granted for a period of no more than three days.

Such permission may be subject to the con
dition that the prisoner be accompanied by prison
administration officials. The officials providing the
escort shall not wear uniform.

' Section V: Relations of prisoners
with the outside world

Art. 258. Without prejudice to its seizure by
the judicial authority, the release of written
material prepared by a prisoner with a view to
publication or disclosure in any form shall require
the authorization of the examining judge, in the

case of untried prisoners, and ofi the pro'cureur
general dEtat or his deputy, in the case of convicted
prisoners.

Art. 259. Prisoners shall be kept regularly
informed of the most important events.

To that end, the superintendent may authorize
prisoners to read daily newspapers and periodicals'
and to listen to radio broadcasts, taking into
account the need not to interfere with the course

of legal proceedings and to ensure security and
good order in the institufion.

Chapter VII

MAINTENANCE OF PRISONERS

Art. 260. All prisoners shall be maintained at
the expense of the prison administration.

Section I: Food

Art. 261. Prisoners shall receive, at the cus
tomary times, meals which have sufficient nu
tritional value to ensure the maintenance of their

health and strength.

Section II: Clothing and bedding

Art. 268. All prisoners who are not authorized
to wear their own clothes shall receive a set of

clothes appropriate to the climate and adequate to
maintain them in good health.

Section III: Medical treatment

Art. 272. Sick prisoners shall receive, free of
charge, any medical care they may require and
shall be supplied with pharmaceuticd products and
specialities prescribed by the doctor of the insti
tution.

Section IV: Personal hygiene

Art. 281. All prisoners shall be required to keep
their persons clean.

Section V: Exercise

Art. 284. Part of the prisoners' time-table may
be set aside for exercise under the supervision of
an instructor.

Section VI: Spiritual assistance

Art. 286. All prisoners shall be permitted to
satisfy the requirements of their religious life and
to take part in religious observances organized for
prisoners of their religion; if they so desire, they
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may receive visits from a minister of the faith to
which they belong. ■ .

Prisoners may also, on request, take part in
observances and religious ceremonies of ̂a faith
other than that to which they have declared
themselves to belong and may receive visits from a
minister of that faith.

Prisoners who declare themselves not to profess
a faith recognized by the State may, on the same
conditions, receive moral assistance and visits from
moral counsellors...

- Art. 288. Prisoners may be authorized to
receive, or to keep in their possession religious
articles and edifying and instructional books relat
ing to their religious beliefs.

They shall have access to the library of religious
■ works maintained by the chaplains of the different
faiths.

Chapter IX

GENERAL AND VOCATIONAL TRAINING

OF PRISONERS

Section I: Education

Art. 324. Prisoners shall have the opportunity
to acquire or develop the knowledge they will
need after their release to enable them to achieve

better social adjustment.

To that end, the superintendents of institutions
must promote, under the authority of the'
procureur general d'Etat or his deputy, the general
and vocational training of prisoners.

Every facility compatible with discipline and
security requirements shall be given to prisoners
who wish to improve their vocational training.

Chapter VIII

WORK AND REMUNERATION

OF PRISONERS

Section I: Work ■

Art. 299. All convicted prisoners shall have the
right to work unless deprived thereof as a disci
plinary measure.

Untried prisoners may be allowed to work if
they so request; they shall be given occupation to
the extent that the prison administration is able to
provide them with work appropriate to their level
of education and compatible with the need
to ensure the efficient administration of the

institution.

Section II: Organized activities and leisure time

Art. 328. Educational meetings, study groups
and any other activities consonant with the
purpose described in article 324 may be organized
by the superintendent with the possible assistance
of outside persons if such persons have been
authorized by the procureur general d'Etat or his
deputy.

The same shall apply, inter alia, to lectures, film
shows, stage productions and musical recitals.

Outside persons \vho take part in such events,
shall not be regarded as visitors within the meaning
of articles 15 and 16.

The superintendent shall determine
prisoners may attend these events.

which

Art. 300. Prison work shall be compulsory for
prisoners convicted of a criminal or correctional
offence (condamnes criminels et correctionnels).

Section II: Remuneration

Art. 312. Prisoners' remuneration shall consist

of the share of the proceeds from their work
allotted to, them and the bonuses granted to them
as rewards.

Prisoners' accounts shall be credited and debited
with all amounts payable to or by them during the
period of their detention, in accordance with the
conditions laid down in regulations.

These amounts shall be recorded in the personal
account of each prisoner.

Section III: Reading

Art. 332. There shall be maintained in each
institution an appropriately stocked library whose
coiitents shall be made available to prisoners
according to their intellectual and moral level.

Such libraries shall be so arranged that the works
which they contain permit the prisoners to
improve their knowledge and their judgement and to
follow a specialized training.

The newspapers and periodical publications
which are allowed in the institution shall form part
of its library; the same shall apply to the works
referred to in the second paragraph of article ,288.
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ACT No. 70-001, OF 23 JUNE 1970, APPROVING ACCESSION TO THE INTER

NATIONAL COVENANT ON CIVIL AND POLITICAL RIGHTS AND THE

OPTIONAL PROTOCOL TO THAT COVENANT^

Art. 1. Signature of the international Covenant on Civil and Political Rights and,
the Optional Protocol to that Covenant is hereby approved.

! Texts of Acts furnished by the Government of the Malagasy Republic
^ For tl

pp. 442-452.
^ For the text of the Covenant and Protocol, see the Yearbook on Human Rights for 1966,

, ACT No. 70-005, OF 23 JUNE 1970, RATIFYING THE INTERNATIONAL
' , COVENANT ON ECONOMIC, SOCIAL AND CULTURAL RIGHTS^

Art. 1. Ratification of the International Covenant on Economic, Social and Cultural
Rights is hereby authorized, subject to the following reservation:

The Govemment of Madagascar states that it reserves the right to postpone the
application of article 13, paragraph 2, of the Covenant, more particularly in so far as
relates to primary education, since, while the Malagasy Government fully accepts the
principles embodied in the said paragraph and undertakes to take the necessary steps to
apply them in their entirety at the earliest possible date, the problems of implementation,

• and particularly the financial implications, are such that full application of the principles
in question cannot be guaranteed at this stage.

^ For the text of this Covenant, see the Yearbook on Human Rights for1966, pp. 437-441.

ACT No. 70-013, OF 15 JULY 1970, ABROGATING ORDINANCE No. 62-062, OF 25
SEPTEMBER 1962 ON THE SUPPRESSION OF IDLENESS AND SUBSEQUENT

TEXTS

Art. 1. Ordinance No. 62-062, of 25 September 1962, on the suppression of
idleness and subsequent texts are hereby abrogated.
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MALAYSIA

SEDITION ACT, 1948

Revised up to 1 December 1969 and date appointed for coming into force 14 April 1970*

3. (1) A "seditious tendency" is a tendency:
(a) To bring into hatred or contempt or to

excite disaffection against any Ruler or against any
Government;

(b) To excite the subjects of any Riiler or the
inhabitants of any territory governed by any
Government to attempt to procure in the territory
of the Ruler or governed by the Government, the
alteration, otherwise, than by lawful means, of any
matter as by law established;
(c) To bring into, hatred or contempt or to

excite disaffection against the administration of
justice in Malaysia or in any State;

(dj To raise discontent or disaffection amongst
the subjects of the Yang di-Pertuan Agong or of
the Ruler of any State or amongst the inhabitants
of Malaysia or of any State; or
{e) To promote feelings of ill-will and hostility

between different races or classes of the popu
lation of Malaysia.

(2) Notwithstanding anything in sub-section (1)
an act, speech, words, publication or other thing
shall not be deemed to be seditious by reason only
that it has a tendency:
(a) To show that any Ruler has been misled or

mistaken in any of his measures;

{b} To' point put errors or defects in any
Government or constitution as by law established
or in legislation or in the administration of justice
With a view to the remedying of the errors or
defects;

(c) To persuade the subjects of any Ruler or
the inhabitants of any territory goveriied by any
Government to attempt to procure by lawful
means the alteration of any matter in the territory
of the Ruler or governed by the Government as by'
law estabhshed; or

(d) To point out, with a view to their removal,
any matters producing or having a tendency to
produce "feelings, of ill-will and enmity between
different races or classes of the population of.
Malaysia,

* Text published in His Majesty's Government Gazette,
Supplement No. 1, of 9 April 1970.

if the act, speech, words, publication. or other
thing has not otherwise in fact a seditious tend
ency. •

(3) For the purpose of proving the commission ■
of any offence against this Act the intention of the
person charged at the time he did or attempted to
do or made any preparation to do or conspired
with any person to do any act or uttered any
seditious words or printed, published, sold, offered
for sale, distributed, reproduced or imported any
publication or did any other thing shall be deemed
to be irrelevant if in fact the act had, or would, if
done, have had, or the words; publication or thing ,
had a seditious tendency.

4. (1) Any person who: '

(a) Does or attempts to do, or makes any
preparation to do, or conspires with any person to.
do, any act which has or which would, if done,--
have a seditious tendency;

(b) Utters any seditious words;
(c) Prints, publishes, sells, offers for sale,, dis

tributes or reproduces any seditious publi
cation; or ''

fd) Imports any seditious publication,
shall be guilty of an offence and shall, on
conviction, be liable for a first offence to a fine,
not exceeding five thousand dollars or to imprison
ment for a term not exceeding three years or to
both, and, for a subsequent offence, to imprison
ment for a term not exceeding five years; and. any
seditious publication found in the possession of
the person or used in, evidence at his trial shall be
forfeited and may be destroyed or otherwise
disposed of as the court directs. - , ,

(2) Any person who without lawful excuse has
in his possession any seditious publication shall be
guilty of an offence and shall, on conviction, be
liable for a first offence to a fine not exceeding
two thousand dollars or to imprisonment for a,
term not exceeding 18 months or to both, and, for
a subsequent offence, to imprisonment for a term
not exceeding three years, and the publication
shall be forfeited and may be destroyed or
otherwise disposed of as the court directs.

5. (1) No prosecution for an offence under
section 4 shall be begun except within six months
after the offence is committed:
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Provided that for the purposes of this sub
section' a prosecution shall be deemed to be begun
against any person when a warrant or summons
has been issued in respect of any charge made
against that person and based on the facts or
incident in respect of which the prosecution
afterwards proceeds.

(2) No person shall be prosecuted for an
offence under section 4 without the written

consent of the Public Prosecutor. In such written
consent the Public Prosecutor may designate any
court vyithin Malaysia to be the court of trial.

•6. (1) Notwithstanding anything to the con
trary contained in the Evidence Ordinance, no
person shall be convicted of an offence under
section 4 on the uncorroborated testimony of one
witness.

(2) No person shall be convicted of any offence
I referred to in section 4,(1) (c) or(d) if the person
proves that the publication in respect of which he
is charged was printed, published, sold, offered for
sale, distributed, reproduced or imported (as the
case may be) without his authority, consent and
knowledge and without any want of due care or
caution on his part, or that he did not know and
had no reason to believe that the publication had a
seditious tendency.

7. Any person to whom any seditious pub
lication is sent without his knowledge or privity
shall forthwith as soon as the nature of its'
contents has become known to him deliver the

pubUcafion to.the officer in charge of a police
district or, in Sabah and Sarawak, to an adminis
trative officer or to the officer in charge of the
nearest police station, and any person who
complies with the provisions of this section shall
not be liable to be convicted - for having in his
possession that publication:

Provided that in any proceedings against that
person the court shall presume until the contrary
be shown that the person knew the contents of the
publication at the time it first came into his
possession.

8. (1) A Magistrate may issue a warrant
empowering any police officer, not below the rank
of Inspector, to enter upon any premises where
any seditious publication is known or is reasonably
suspected to be and to search therein for any

■ seditious publication.

- (2) Whenever it appears to any police officer
not below the rank of Assistant Superintendent
that there is,reasonable cause to believ.e that in any
premises there is concealed or deposited any
seditious publication, and he has reasonable
grounds for believing that, by reason of the delay
which would be entailed by obtaining a search
warrant, the object of the search is likely to be
frustrated, he may enter and search the premises as
if he were empowered to do so by a warrant issued
under subsection (1).,

9. (1) Whenever any person is convicted of
' publishing in any newspaper matter having a

seditious tendency, the court may, if it thinks fit,
either in lieii of or in addition to any otffer
punishment, make orders as to' all or any of the
following matters;

(a) 'Prohibiting, either absolutely or except on
conditions to be specified in the order, for any '
period not exceeding one year from the date of
the order, the future publication of that news
paper;

(b) Prohibiting, either absolutely or except on
conditions to be specified in the order, for the
period aforesaid, the publisher, proprietor, or

_ editor of that newspaper from publishing, editing
or writing for any newspaper, or from assisting,
whether with money or money's worth, material,
personal service, or otherwise in the publication,

' editing, or production of any newspaper; and
(c) That for the period aforesaid any printing

press used in the production of. the newspaper be
used only on conditions to be specified in the
order, or that it be seized by the police and
detained by them for the period aforesaid.

(2) Any person who contravenes an order made
under this section shall be guilty of an offence and
shall, on conviction, be liable to a fine not
exceeding five thousand dollars or to imprison
ment for a term not exceeding three years or to
both.

(3) Nothing in this Act shall affect the power
of the court to punish any person contravening an
order made under this section for contempt of
court:

Provided that no person shall be punished twice -
for the same offence.

10. (1) Whenever on the application of the
Public Prosecutor it is shown to the satisfaction of
the court that the issue or circulation of a

seditious publication is or if commenced or con
tinued would be likely to lead to unlawful
violence, or appears to have the object of promot-
' ing feelings of hostility between different classes

or races of the community, the court shall make
an order (in this' section tailed a "prohibition
order") prohibiting the issuing and circulation of
that publication (in this section called a "pro
hibited publication") and requiring every person
having any copy of the prohibited publication in
his possession, power, or control forthwith to
deliver every such copy into the custody of the
police.

(2) An order under tliis section may be made
ex parte on the application of the Public Pros
ecutor in chambers.

(3) It shall be sufficient if the order so de
scribes the prohibited publication that it can be
identified by a reasonable person who compares
the prohibited publication with the description
order.

(4) Every person on whom a copy of a pro
hibition order is served by any police officer shall
forthwith deliver to that police officer every
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prohibited publication in his possession, power, or
control, and, if he fails to do so, he shall be guilty
-of an offence and shall, on conviction, be liable to
a fine not exceeding one thousand dollars or to
.imprisonment for a term not exceeding one year
or to 'both.

(5) Every person to whose knowledge it shall
come that a" prohibited publication is in his
possession, power, or control shall forthwith
deliver every such publication into the custody of
the police, and, if he fails to do so, he shall be
guilty of an offence and shall, on. conviction, be
liable to a fine not exceeding one thousand dollars
.or to imprisonment for a term hot exceeding one
year or to both. ■

(6) The court may, if it thinks fit, either before
or after or without service of the prohibition order
on any person, issue a warrant authorising any
police officer not below the rank of Inspector to
enter and search any premises specified in the
order, and to seize and carry away every prohib
ited publication there found, and to use such force
as may be necessary for the purpose. A copy of
the prohibition order and of the search warrant
shall be left in a conspicuous position at every
building or place so entered.

(7) 'The owner of any prohibited publication
delivered or, seized under this section may, at any
time within 14 days after the delivery or seizure,,
petition the court for the discharge of the proliib-
ition order, *and the court, if on the hearing of the
petition it decides that the prohibition order ought
not to have been made, shall discharge the order
and shall order the prohibited publication deliv
ered' by or seized froih the petitioner to be
returned to him.

(8) Every prohibited publication delivered or
seized under this section with respect to which a
petition is not filed within the time aforesaid or
which is not ordered to be returned to the owner

shall be deemed to be forfeited to the Federal

Government.

(9) For the purposes of this section "court",
iheans.the High Court. .

11. Any police officer not below the rank of
Inspector may arrest without warrant any person '■
found committing or reasonably suspected of,

. committing or of having committed or of attempt
ing to commit or of procuring or abetting, any
person to commit any offence against this Act, or
reasonably suspected of the unlawful possession of
any thing liable to forfeiture thereunder.
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ACT No. 70-030 OF 23 JANUARY 1970 AMENDING CERTAIN ARTICLES

OF THE LABOUR CODE*

Art. 1. The last paragraph of article 1 of Book III of the Labour Code is replaced by the
following provisions:

Persons carrying on the same trade, similar crafts or allied trades associated with the
preparation of specific products, or the same profession, shall be free to form a single
trade union by category of persons as defined above. Every worker or employer shall be
free to join the trade union of his own trade or profession.

Art. 2. The first paragraph of article 3 of Book III is replaced by the following
provisions:

(

Any physical person of either sex and any incorporated body shall be free to join
the trade union of the trade or occupation of the person or body conceirned.

' * Journal officiel de la Republique islamique de Maurltanie, No. 271, of 28 January 1970; For a
summary of the Labour Code, see the Yearbook on Human Rights for 1963, p. 211.
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THE MAURITIUS CITIZENSHIP (AMENDMENT) ACT, 1970

Act No. 12 of 1970, to amend tlie Mauritius Citizenship Act, 1968

Assented to on 30 April 1970 but not yet put into force'

2. Section 5 of the principal Act shall have effect as if the following subsection
were added thereto:

(3) Notwithstanding the provisions of subsection (1) of this section, it shall be
lawful for the Minister to cause any Commonwealth citizen to be registered as a citizen of
Mauritius if he is satisfied that it is in the public interest so to do.

3. Section 9 of the principal Act shall have effect as if the following subsection
were added thereto:

(5) Notwithstanding the provisions- of this section, it shall be lawful for the
Minister to grant a certificate of naturalisation to any alien or British protected person if
he is satisfied that it is in the public interest so to do.

4. Section 18 of the principal Act shall have effect as if the following subsection
were added thereto:

(4) Where any citizen of Mauritius born on or after the appointed day is also a
national or citizen of some other country, his responsible parent or guardian shall, within
ninety days of his birth, cause liim to be registered in the appropriate register in such-'
manner as may be prescribed: Provided that in the case of any person born before the
commencement of this Act the registration may be made within 90 days of the
commencement of this Act.

' Legal Supplement to the Government Gazette of Mauritius, No. 29, of 2 May 1970 (for
extracts from the Mauritius Citizenship Act, 1968, see Yearbook on Human Rights for 1968
pp. 282-284). '

THE IMMIGRATION ACT, 1970
'  I

Act No. 13 of 1970, assented to on 30 April 1970 but not yet put info force^

3. Subject to this Act, no person may be ^.-(l) Subject to the next following section,
admitted to Mauritius or, being within Mauritius person, not being a citizen, shall have the
remain therein. ' status of a resident for the purposes of this Act if:

(a) In the case of a Commonwealth citizen, he
4. Subject to the provisions of this Act, a has, before 14 December 1968, been ordinarily

citizen, a resident or an exempted person, shall be resident in Mauritius continuously for a period of"
allowed to enter Mauritius or, being in Mauritius, seven years or more and since the completion of
to remain therein so long as he holds his status of that period of residence has not been ordinarily
citizen, resident or exempted person, as the case resident continuously, for a perio.d of seven years
may be. or more, in any other country;

(b) In the case of an alien, he has, before 1(1.
December 1966, been ordinarily-resident in Mauri-
tins continuously for a period of seven years' or-
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more and has/since the completion of that period
of residence not been absent from Mauritius for a '
period of three years or more;

(c) He is the spouse of a citizen;
(d) He is a child, step-child or lawfully adopted

.hild, under the age of 18 years, of a person to
whom any of the preceding paragraphs applies;

(ej He is a person to whom permission has been
granted by the Minister under subsection (2) of
this section to become a resident;

(fj Holders of residence permits issued under
section 9 of this Act;

■  (2) The Minister may grant permission to any
person to become a resident if that person, not
being a citizen:

(a) Is the parent or grand-parent of a citizen
residing in Mauritius and that citizen is willing and
able to provide for his care and maintenance;

(b'j Is a person who satisfies the Minister that
his maintenance and that of his family will be
provided vvhoUy from funds outside Mauritius; or

(cj.ls. a person, who in the opinion of the
Minister, is a fit and proper person to become a
resident..

6. (1) If, at any time, the Minister is satisfied
that a resident: - ..

(a) Is an habitual criminal within the meaning
of section 207 of the Criminal Procedure Ordi
nance; •

(b) Is a person who is mentioned in para
graphs and of section 8 (1),
he may, by ■ order, deprive him of his status of
resident. ^ , ■

(2) Where a person has acquired his status of
resident under subsection (l)f'cy of section 5, he
shall cease, subject to subsection (6) of this
section, to be a resident six months after the
termination of the marriage to the citizen.

(3) Where a person has acquired his status of
■resident under subsection (1) (d) of section 5, he
shall, subject to subsection (6) of this subsection,

' cease to be a resident on reaching the age of 18.
(4) Where a person has acquired Ms status of

resident under subsection (l)^e/ of section 5, he
shall, subject to subsection (6) of tMs section,
cease to be a resident if he voluntarily resides
outside Mauritius for a continuous period of one
year or more.

(5) Where a person has been deprived of Ms
status of resident under subsection (1) of tMs
section or has ceased to be a resident under
subsections (2), (3) and (4) of tMs section, he shall
be deerned to be a prohibited immigrant for the
purposes of tMs Act and of the Deportation
Act, 1968.

(6) It shall be lawful for the Minister to declare
that the provisions of subsections (2), (3) or (4) of"
this section shall not apply to any person who
makes application to Mm for the retention of Ms

. status of resilient notwithstanding the loss of that
status under any one-of those subsections.

, 7. (I)'Subject to" section 8, the Immigration
Officer "may admit, on such conditions .and for
such-period as he thinks fit in any particular case, '
the following persons or classes of persons, as the
case may be, to Mauritius:

(a) Persons who are diplomatic or consular
officers or representatives or officials, duly ac
credited to a country other than Mauritius, of the
United Nations or any of its agencies or of any
intergovernmental organization in which Mauritius
participates, coming to Mauritius to carry their
official duties or passing through in, transit, or
members of the families or suites of such persons;

(b) Members of any naval, army or air force
who come to Mauritius in connection with the
defence and security interests of Mauritius;

(c) Persons who come to Mauritius under the
provisions of any treaty or agreement. between
Mauritius and another country and whose ad
mission to Mauritius is approved by the Minister, ;
together with such, members of their families or
suites as may be so approved;

(d) Persons appointed to the public service of
Mauritius and the members of their families;

(e) Tourists or visitors;
(f) Persons passing through Mauritius in transit

to another country;
(g) Students coming to Mauritius for the pur

pose of attending and, having entered Mauritius,
are in actual attendance at any college or-at the
University of Mauritius;

(h) Persons .who have been accepted as students
by any educational or training establishment
approved by the Minister of Education and
Cultural Affairs and, having entered Mauritius, are
in actual attendance at that educational or training
establishment;

(ij Members of dramatic, artistic, cultural,
athletic or other groups entering Mauritius or who,
having, entered, are in Mauritius for the purpose of
giving performances or exhibitions of an enter
taining or instructive nature; ■ ' .

(jj Members of crews entering Mauritius or
who, having entered, are in Mauritius for shore
leave or some other legitimate and temporary
purpose;

(k) Shipwrecked persons;
(1) Such persons or classes of persons as the

Minister may deem fit and proper.
(2) The Immigration Officer shall issue to a

person admitted to Mauritius under paragraphs (gj,
(h) and (i) of the preceding subsection a certificate
stating the conditions subject'to, and the period
for, which the admission to Mauritius-is auth
orized.

(3) It shall be lawful for the Immigration
Officer, with the approval of the Minister,' to vary
the conditions attached to the admission of an
exempted person to Mauritius or to extend or
limit the period of his stay in Mauritius.

(4) Where, in the opinion of the Minister, an
exempted person is a person described- in
section 8 (1) or a person who:
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: (a) Practises, assists in the practice of,^or shares
in, the earnings from, prostitution'or immorality;
•  (b) Has been convicted of an offence and
sentenced to a term of imprisonment for not less
than six months;, ■ ' -

(cj Has become an inmate of any reformatory
,  or an hospital for mental diseases;

(dj Came to Mauritius with a false or im
properly'issued passport, visa or other document

. pertaining to his adtnission ■ or by reason of any
false or misleading information, force, stealth or
fraudulent or improper means, whbther exercised
by himself or by any other person;
(e) Came to Mauritius as a member of a crew

and, without the approval of the Immigration
Officer or beyond the period approved by such
officer, remains in Mauritius after the departure of
' the vessel oh which he came to Mauritius; ■

(f) Came to Mauritius as an exempted person
and remains in Mauritius after the expiration of
the period for which he was authorised to stay or
in breach of any conditions attached to his
admission to Mauritius,

the^ Minister may, at any time, declare that he has
ceased to be. an exempted person and he shall
thereupon be deemed to be a prohibited im
migrant for the purposes of this Act and of the
Deportation Act 1968.

8. -(l) Except as provided in subsection (2), the
following persons, other than citizens and, subject
to section 6, residents, shall be deemed to be
pfohibitbd inunigrants and shall not be admitted
to Mauritius:

(a) Persons who appear to the Immigration
'  Officer to be*'suffering from any physical or

- mental infirmity and who are likely to be a charge
on public funds;

(b) Persons afflicted with any infectious or
contagious disease;

(c) Persons who are dumb, blind or othervvise
; -physically defective or physically handicapped and
who are likely to be a charge on public funds; '
(dj Persons who have been convicted of or

admit having committed any crime which, if
committed in Mauritius, would be punishable by
imprisonment for a period of not less than six
months;

(e) Prostitutes or persons' living on the earnings
of prostitutes or.persons reasonably suspected as
coming to Mauritius for those or any other
immoral purposes;
//y Habitual beggars or vagrants;

■  (g) Person^ who are likely to become a charge
on pubhc funds;

'  (h) Persons who are chronic alcoholics;
Y/y . Persons who are addicted to any drug or

reasonably suspected of engaging in the traffic of
drugs;

YV Persons who are .engaged, or reasonably
suspected of engaging in activities prejudicial to
the integrity or sovereignty of Mauritius or of any
friendly state;

.(k) Persons concerning whom there are reason- , .
able grounds for believing they aredikely to,engage
in 'any subversive activity of any kind whatsoever -
directed against Mauritius,or detrimental to the ./
security of Mauritius or any friendly state..

(2) the Minister inay authorize in writing,
under his hand or under the hand of a person,
designated by him, the admission to Mauritius of
any person described in. paragraphs/'aj to(k) of
the preceding subsection.

(3) The Minister may attach such conditions as
to- him may seem fit to the-admission of the
persons mentioned in the last preceding sub,- .
section. ■

9. (1) The Minister may issue, subject to such
conditions as he thinks fit to impose j a written
permit, in this Act referred to as a "residence
permit", authorizing any person other than an
exempted person to enter Mauritius or, being in'
Mauritius, to remain therein.

(2) A residence permit shall be expressed to.be
in force for a specified period and shall also
specify the conditions subject to which it is issued.

(3) The Minister may at any time, in writing,
extend, vary or cancel a residence permit.

(4) Upon the cancellation or expiration of a
residence permit or upon failure to comply with
any of the conditions subject to which it has been
issued, the holder thereof shall be deemed to be a
prohibited immigrant for the purposes of this Act,
and of the Deportation Act, 1968.

(5) Any period of residence in Mauritius in
pursuance of a residence permit shall be taken into,
account for the purpose of the Citizenship '
Act, 1968. . .

11. (1) Where a minor has been admittfed to
Mauritius under the charge of any person and, at
any tirne thereafter, the presence of that minor in
Mauritius becomes unlawful by .virtue of any of
the provisions-of this Act, the Immigration Officer '
may require that person to make such arrange
ments' as may seem suitable to the Immigration ,
Officer to ensure the departure of the minor from
Mauritius within such time as the Immigration
Officer may determine.

(2) Where a minor has been admitted to Mauri
tius under the charge of any person and,-at any
time thereafter, the Immigration Officer is- in
formed that such person is about to leave
Mauritius without the minor, it shall be lawful for
the Immigration Officer, by order, to require that ,
person to make such arrangements as may seem ,
suitable to the Immigration Officer to ensure the .
departure of the minor from Mauritius within such ,
time as the Immigration Officer may deterrhine,
and to provide for the care and maintenance of the
minor until his departure from Mauritius.-

(3) It shall be lawful for the Imrhigration -
Officer to . take such measures as may be necessary
to prevent the person to whom an . order made
under the last preceding subsection is directed
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from leaving Mauritius < until' the order has been
cornplied with.

12. (1) Every person, indudiiig citizens and
residents, seeking admission to Mauritius shall first
appear before the Immigration Officer at a port of
entry for examination as to, whether or not he
should be admitted to Mauritius. i

13. (1) Where the Immigration Officer, 'after
the, examination of a passenger seeking admission
to -Mauritius, is of opinion that it would be
contrary to-the provisions of this Act or regu
lations* made thereunder to grant admission to that
passenger to Mauritius he may: , ,
{a) Refuse to admit the passenger to Mauritius

•and thereupon the passenger shall be kept in
custody until the departure of the vessel, and,
subject tO' subsection (2) of this section, the
immigration' Officer shall order the master of the
vessel to remove the - passenger when leaving
Mauritius;

(b) Cause, the passenger to,be detained pending
"the.decision of the'Minister; or

(c) Grant provisional admission to the passen
ger upon such conditions, including the deposit of

' a sum of money or other security, as he fhiiiks fit
to impose. ..

(2_). Where a passenger, who is detained under
paragraph (a) of the preceding subsection claims to
be a citizen or resident, the Immigration Officer
shall 'not order his removal but shall forthwith

-refer the matter to the Minister for his decision.

• (3) Where the Immigration Officer has detained
any passenger who has sought admission to Mauri
tius or has been granted provisional admission
under paragraphs ('by and/'cj, respectively, of the'
preceding subsection, the Immigration Officer
shall forthwith refer tHe matter to the Minister for

, his decision. .

(4) Where the Minister is of opinion that the
passenger is a prohibited immigrant or that he

- should not be issued with a residence permit, the
Immigration Officer shall: ■

(а) If the passenger is already detained, order
the transport company of the vessel in which the
passenger arrived in Mauritius to remove him
witliin a stated time to the country of which he is
a citizen or national or in which he embarked for
Mauritius or to a country to which there is reason
to believe that he will be admitted;

.  (b) U the passenger has been admitted pro
visionally, require him to leave Mauritius at the
first available opportunity and if he fails to- do so
the Immigration Officer shall, without the issue of
a warraiit, arrest and detain liim and the provisions
of the preceding paragraph shall apply to him as if
he had throughout been,detained. ,

(5) Where the Minister is of opinioii that the
passenger detained or admitted provisionally in
Mauritius under paragraphs/'by and fcj, respect
ively, of subsection (1) of this section is not a
prohibited immigrant and that he is a fit and
proper person, he may issue a residence permit to
him and thereupon he shall be admitted to
Mauritius in accordance; with,, but subject to, the
provisions of this Act; \ '

(б) The provisions of this section shall apply
notwithstanding anything contained in the Deport
ation Act, 1968, and the decision of the Minister
shall be ' final and conclusive * arid shall iiot be
questioned in any court of law: -

Provided that where a passenger to whom the
Minister has refused admission to Mauritius claims
to be a' citizen or a resident., an appeal shall- lie to
the Supreme Court against the' decision of the
Minister and the appeal shall be heard and deter
mined as expeditiously as circumstances warrant in
accordance with such rules as may be prescribed
by the Chief Justice., '

'20. Any person who is detained by virtue of
any of the provisions of this Act shall, vvhilst being
detained and whilst being-conveyed for the'pur- ,
pose of being removed from Mauritius, be deemed
to be in lawful custody.

THE, EMPLOYMENT (N0N-C1T1ZENS) (RESTRICTION) ACT, 1970

Act No. 15 of 1970, assented to on 30 April 1970^.

3. (1) Subject to the provisions of this Act, a
non-citizen shall not:

(a) Engage in any occupation in Mauritius for
reward or profit; or

(bj Be employed in Mauritius,
unless there is in force in relation to him a valid
work permit and he so engages in the occupation

' Ibid.

or is so employed in accordance with the con
ditions which may be specified in the permit.

(2) A non-citizen who at the commencement of
this Act is engaging in any occupation in Mauritius
for reward or profit or is employed in Mauritius
shall be exempt from the provisions of the
preceding subsection until:

(d) He ceases so to engage or to be em
ployed; or ■ .

(b) The expiration of four months after the
commencement of this Act,
whichever shall first occur.,



156 MAURITIUS

(3) Subject to tbe proyisioris of this Act, no
person shall have in his,employment in Mauritius a
non-citizen without there being in force, a valid
-work permit in relation to that employment.

(4) Subject to, the provisions of this Act: '
(a) Any non-citizen who engages in any occu

pation in Mauritius or is employed in Mauritms in
contravention of the provisions of subsection (1)
of this section; and ■ - ,

(b) Any person who has in his employment in
Mauritius a non-citizen in contravention of the

provisions of subsection (3) of this Act,
shall be guilty of an offence and shall, on
conviction, be liatile to a fine not'exceeding one
thousand rupees and to imprisonment not exceed
ing twelve months.

(5) A non-citizen who:
(a) Is a resident; and

(b) Was engaged in any occupation or was
employed in-Mauritius at the date of the com
mencement of this Act,

may, notwithstanding the' provisions of sub
sections (1) and (2) of this section, engage in any
occupation for reward or profit or be employed
without a work perniit so long as he is living in
Mauritius.

4. (1) An application for a work permit shall
be addressed to the Minister who may, in his
absolute discretion, either grant or refuse it.

(4) The Minister may, in writing, at any time
vary or cancel a work permit.

5. _(1) It shall be lawful for the. Immigration
' Officer, any Police Officer or^any other public
•officer authorized in writing by the Minister"to
take such steps as may be required to secure
contpliance with the provisions of this Act.

(2) Where an authorized officer, other than 'a
Police Officer in uniform, exercises any of his
powers under this Act he shall, if so required,
produce a certificate of his authority so to act.

7. The Minister may prescribe that any person
or class of persons shall be exempt either uncon
ditionally or subject to such conditions as may be
prescribed from all or any of the provisions of this
Act.

9. (1) It shall be presumed, upon fte trial of
any person for a contravention of sub'section (1)
of section 3 that the accused is a non-citizen unless
the contrary is proved.

(2) It shall be presumed upon'the trial of any
person for a contravention of subsection (3) of
section 3 that the person alleged to have been in
employment in contravention of that subsection is
a non-citizen unless the contrary is prpved.

(3) In any proceedings against a non-citizen
under this Act the proof that "he satisfies the
requirements of paragraphs (a) and (b) of, sub
section (5) of section 3 shall lie upon him.

THE HOLDING OF LANDS (RESTRICTION) ACT, 1970

Act No. 34 of 1970, assented to on 1 July 1970"

■ 3. Subject to the provisions of this Act, it shall not be lawful for any-non-citizen to
purchase or otherwise acquire or hold any immovable property within Mauritius.

4. (1) Any non-citizen may purchase or otherwise acquire or hold any immovable-
iproperty within Mauritius if he has obtained a certificate from the Minister consenting to
the purchase, acquisition or holding of the immovable property:

Provided that the certificate shall not be required in the case of a non-citizen who
holds an immovable property in virtue of a lease for a term not exceeding, in the
aggregate, six months in any calendar year. ,

(2) A certificate under subsection (1) shall be in writing and shall specify'the
■ immovable property to which the consent relates.

5. The provisions of section 3 of this Act shall not apply in relation.to any person:
(.a) Who is authorized to purchase or otherwise acquire or- hold any immovable

property within Mauritius by virtue of the provisions of any enactment for the time being
in force or any convention to which Mauritius is a party;

(b) Who acquires the immovable property by inheritance after the commencement
of this Act.

' Text furnished by the Government of Mauritius.
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6. Nothing contained in this Act shall affect the right of any non-citizen to any
immovable ,property within Mauritius if that right has been'-lawfully vested in him before r
the commencement of this Act. ' , , '

■  7. The Order-in-Council of 15 January 1842, relating to the prohibition'on the
, purchase, acquisition or holding of land by aliens is hereby revoked. ' '
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1.' Federal Labour Act (Diario Oficial, vol.
CCXIX, No. 26, of 10 April 1970).

2. Decree promulgating the Cultural Agreement
between the United Mexican States and the

Republic of Korea (ibid., vol. CCXCIX, No. 50, of
29 April 1970).

3. Decree promulgating the Agreement on
Cultural and Scientific Exchanges between the
United' Mexican States and the Union of Soviet

Socialist Republics (ibid., vol. CCCI, No. 34, of 8
August 1970).

4. Regulation contained in article 57 of the
Nationality and Naturalization Act (ibid., vol. CCI,
No. 36, of 11 August 1970).- Extracts from the
regulation appear below. i

5. Decree approving the Agreement between
the United Mexican States and the United States

of America Concerning Radio Broadcasting in the
Standard Broadcasting Band (535-1605 kHz)
(ibid., vol. CCCII, No. 29, of 5 October 1970).

6. Decree approving the Agreement between
the United Mexican States and the United States

. of America concerning the operation of broad
casting stations in the standard band (535-1605
kHz)- during a limited period prior to sunrise
("pre-sunrise") and after sunset ("post-sunset")
(ibid.).

1. Decree approving six amendments to the
International Convention for the Safety of Life at
Sea, 1960, adopted on 25 October 1967 by the
Assembly of the Inter-governmental Maritime
Consultative Organization (ibid.).

8. Decree approving the Convention on the
Privileges and Immunities of the Agency for the
Prohibition of Nuclear Weapons in Latin America
(OPANAL) (Diario Oficial, vol. CCCII, No. 49, of
29 October 1970).

9. Decree promulgating the text of the Cultural
Exchange Agreement between the United Mexican
States and the Italian Republic

10. Decree approving the Convention on the
Recognition and Enforcement of Foreign Arbitral

* Note and texts of laws furnished by the Government
of Mexico.

Awards (Diario Oficial, vol. CCCIII, No. 12 of 14
November 1970).

11. Decree extending to officials and em-'
ployees of the National Cancer Research Institute
the coverage provided under the Government
Employees' Social Security and Services Institute
Act (ibid., vol. CCCIII, No. 14 of 17 November
1970). . '

12. Decree approving ■ the Treaty of Co
operation between the United Mexican States and '
the United States of America providing for the
recovery and return of stolen archaeological,
historical and cultural properties, signed at Mexico
City on 17 July 1970 (ibid., vol. CCCIII, No. 17 of
21 November 1970). , ,

13. Decree approving the Cultural'Agreement
between the Government of the United Mexican

States and the French Republic, signed in Paris on
n inly \91Q (ibid.).

14. Agreement extending to employees of the
Mexican Child , Welfare Institute (Institution
Mexicana de Asistencia a la Ninez), a decentralized
public body, the coverage provided under the,
Government Employees' Social Security arid
Services Institute Act (fife?./

15. Decree establishing the National Com
mission on Arid Regions, an agency to promote
the development of the arid regions of the country
(Diario Oficial, vol. CCCIII, No. 28, of 5 December
1970).

16. Federal National Cultural Heritage Act
(ibid., vol. CCCIII, No. 37, of 16 December 1970).
Extracts from the Act appear below.

17. Amendments to the Social Insurance ■ Act'

(ibid., vol. CCCIII, No. 49, of 31 December 1970).
Article 1 of the Act, as amended, reads as follows; '

"Social insurance shall constitute a national

public service and shall be compulsory under
the terms of this Act and its regulations.
"The compulsory insurance scheme is insti

tuted in order to guarantee the human right to
health, medical care, income protection and the
social services necessary for individual and social
well-being."
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REGULATIONS PURSUANT TO ARTIGLE, 57 OF THE NATIONALITY

AND NATURALIZATION ACT

-  74rr. i. Mexicans bom abpad'of a Mexican
father or mother or those hom in Mexico of a
foreign father or mother, must establish their
Mexican nationality by means of a certificate
issued by the Secretariat for External Relations.

Art. 2. Applications for the issue of Mexican
nationality certificates, together with the data and
documents necessary in each case, shall be sub
mitted to the Secretariat by the persons con
cerned, directly if they have attained 18 years of
age,.or by the person acting as parent or guardian.

A person under 18 years of age must, within the
year' following the attainment of his majority,
confirm any disclaimers that may have been made
on his behalf.

,/ Art. 3. The Secretariat for External Relations
shall- issue Mexican nationality certificates to any

person who makes the disclaimers'and declarations
referred to in articles 17 and 18 of the Nationality
and Naturalization Act.

.  ' Art. 4. In accordance with the provision? of
article 1 and in the case of all instruments for

which, if they are to be valid, Mexican nationality
is required, 'lawyers, public registrars and other
authorities shall, in matters relating to their
respective fields of competence, require the appro
priate nationality certificate.

Art. 5. Without prejudice to any penalties
which may be imposed in accordance with the law,
the competent authority, depending on themature
of the instruments, may declare those executed in
violation of these regulations to be null and void-
unless the person concerned obtains the Mexicari
nationality certificate within a period of time to
be fixed by the authority. The nullity shall in no
case prejudice third persons'acting in good faith.

FEDERAL ACT CONCERNING THE NATION'S CULTURAL HERITAGE

,CHAPTER I

'  Preliminary provisions

Art. 1. It is in the public interest to protect,
coriserve, retrieve and enhance the nation's cul
tural heritage.

Art. 2. The nation's cultural heritage consists of
all property of cultural value from the point of
view of art, history, tradition, science or tech
nology, under the terms of this Act.

' Art. 3. For the purposes of this Act, the follow
ing are considered to be property of cultural value:

■  1. Archaeological, historical and artistic monu
ments, movable and immovable property;

IL Important or rare manuscripts, incunabula,
editions, books, documents, publications.

periodicals, maps, charts, pamphlets and
pictures arid collections thereof;

III. Scientific and technological collections;

IV. Item's of ethnological, anthropological and
palaeontological interest;

• V. Typical specimens of flora and fauna;
VI. Museums and collections of weapons;
VII. Numismatic and philatelic museums and

collections;

VIII. Official archives;

IX. Musical archives;

X. Discs, films, photographical archives, record
ing tapes and any other object of cultural
iriterest containing pictures or sounds;

XI. Typical or picturesque sites;
XII. Natural beauty spots; and
XIII. Any other property of such national interest

as to be included in the cultural herit^e.
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SOVEREIGN ORDINANCE No. 4409 OF 21 FEBRUARY 1970 GIVING EFFECT TO ACT No. 871

OF 17 JULY 1969 INTRODUCING PUBLIC ASSISTANCE ALLOWANCES FOR TEMPOR

ARILY AND INVOLUNTARILY UNEMPLOYED WORKERS'

Pursuant to Act No. 871 of 17 July 1969,^
introducing public assistance allowances for tem
porarily and involuntarily unemployed workers;

SECTION I

Allowance for complete unemployment

Article 1

Loss of employment deterrnining eligibility for
public assistance allowances must, under article 2,
paragraph 1 of the above-mentioned Act No. 871
of 17 July 1969, be the result of dismissal or
voluntary departure of the wage-earner for legit-

' iinate reasons.

However, provided that they are registered as
seeking employment, the wage-earners of an enter
prise which has ceased all activity for over four
weeks, shall be deemed to have lost their employ
ment, even though. no notice of dismissal was
given.

Article 2

The employment the complete loss of which
determines eligibility for public assistance allow
ances must, under article 2, paragraph 3, of the
aboVe-mentionned Act No. 871 of 17 July 1969,

' Journal de Monaco, No. 5,866, of 27 February 1970.

^ Extracts ftom Act No. 871 of 17 July 1969 appeared
in the Yearbook on Human Rights for 1969, p. 179.

involve regular work with normal remuneration,
exclusive of any kind of supplementary income.

Article 6 ,

In cases where a lock-out lasts more than three

days, the decision to authorize payment of the
allowance provided for in article 5, paragraph 4, of
the above-mentioned Act No.,871 of 17 July-1969
shall be taken by the Minister of State, on the
proposal of the Director of Labour and Social
Affairs, taking into account the actual events and
the reasons for the lock-out.

SECTION III.

Common provisions

Article 12

A decision to refuse payment of the public
assistance allowance may be contested by a non-
contentious appeal which, in order to be admissible,
must be lodged with the Minister of State within
two weeks from the date of the receipt of the
notification of the above-mentioned decision.

The appeal shall be submitted to a Commission
consisting of, in addition to .the Director' of
Labour and Social Affairs, an equal number of
employers and wage-earners appointed by Minis
terial Decree on the nomination of employers' and
workers' associations.
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ACT No. 886 OF 25 JUNE 1970 CONCERNING THE CAPACITY OF THE MARRIED WOMAN,

MODIFYING THE LEGAL MATRIMOI^IAL REGIME, INSTITUTING MUTABILITy OF MATRI
MONIAL AGREEMENTS AND ABROGATING AND AMENDING CERTAIN PROVISIONS OlF

CODES AND LAWS' • ,

•  . Article I

Chapters VI, VII and VIII of title V of book I of
the Civil Code are amended as follows:

■ CHAPTER VI
I  . \

The respective rights and duties of the spouses

Art. 181. It is the duty of the. spouses to be
faithful to, succour and assist each other.

Art. 182. The husband is the head of the

family. He shall perform, this function in the
common interest of the household and children.

The wife shall co-operate with the husband in
undertaking the moral and material charge of the
family, providing for its maintenance, rearing the
children and giving them a start in life.

The wife shall replace the husband in his
functions as head of the family when he is unable
to express his will.

Art. 183. Each spouse has full capacity. His or
her powers are limited only by the rules of the

' matrimonial regime and the provisions of the law.

Art. 184- Each spouse shall have the power,
without- the other, to enter into contracts for the
purpose of maintaining the household or educating
the children; any debt so contracted by a spouse
shall bind both spouses jointly and severally in so
far as third persons in good faith are concerned.

-  Art. 185. In the absence of special provisions in
, their contract, the spouses shall contribute to the
expenses of .the marriage in proportion to their

.  respective capabilities; if necessary, account shall
be taken, in the contribution of each of them, of
one spouse's activity in the home and assistance in
the .exercise of the other's profession.

Art. 186. A spouse who does not contribute to
the household expenses shall be compelled to do

^ SO'as laid down in article 817 of the Code of Civil
Procedure.

Art. 187. The husband shall choose the house

hold residence; the wife shall be obliged to live
with him; he shall be obliged to receive her.

If the residence presents moral or physical
dangers for the' family, the family court Judge

' may, exceptionally, authorize the wife to establish

' Journal de Monaco, No. 5,883 of 26 June 1970.

her residence and that of the children in a place to
be stipulated by him.

Art. 188. The wife may engage in a profession
of her own compatible with her matrimonial
duties.

Irrespective of the matrimonial regime, she may, .
where it is required for this profession, alienate
and bind the complete title to her separate
property.

Art. 189. Each spouse shall appropriate his or
her own earnings and wages and may dispose' of
them freely after the contribution of each to the
household expenses has been paid.

Art. 190. Where one of the spouses is incapable
of expressing his or her will for a long period of
time, the other spouse may obtain legal authoriz
ation to represent him or her in the exercise of
powers deriving from the matrimonial regime; the
court shall establish the duration and terms and

conditions of such representation.

The court may authorize a spouse to execute
alone an instrument which normally could have
been executed only with the co-operation or
consent of the other spouse.

Art. 191. If, by gravely failing in his or her
duties, one of the spouses jeopardizes the family
interests, the family court judge shall prescribe any
emergency measures which are necessary for the
protection of such interests which may remain in
effect for a period not exceeding three years. He
may, in particular, prohibit the spouse in question
from executing an instrument for the adminis
tration or disposal of personal or joint property
without the consent of the other spouse; he may
also prohibit removal of furniture, reserving the
right ultimately to stipulate those pieces he may
allocate for the personal use of one or other of the
spouses.

Art. 192. At the suit of the petitioning spouse,
a note shall be made of any order prohibiting
disposal of property in the same way as any
mortgage on the property would be registered. The
note shall be deleted at the order of the family
court judge and, in any case, automatically upon
expiry of the established time-limit.

The respondent shall notify his or her spouse of
any order prohibiting disposal or removal of
tangible personal property; such notification shall
render the spouse custodian of the property in the
same way as an attachment. Any destruction, any
misappropriation, any attempted destruction or
misappropriation shdl be penalized under the
terms of article 324 of the Penal Code.
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-  ■ A. third party who has knowledge of the'
measure ordered may no longer avail himself of
the presumptiop of good faith.

Art. 193. Instruments executed in violation of
the order provided for in article 191 may be
annulled at the request of the plaintiff when
concluded with a third party acting in bad faith.

In the case provided for in the first paragraph of
the preceding article, annulment shall be possible
if the instruments are executed after the note
referred to in that text has been made.

Under pain of inadmissibility, any actions shall be
brought within the year in which the instrument
becomes known or, in the case of the property
referred to in the preceding paragraph, within the
year of the note being made.

Art. 194. Either spouse may open a deposit or
securities account without the consent of the

other spouse. He or she shall, with respect to the
depositary, be free to dispose of funds and
securities deposited.

A spouse who owns personal property shall
have, ydth respect to third parties acting in good
faith, the power to execute individually an instru
ment for the administration, use or disposal of
such property.

I

Art. 195. The provisions of this chapter shall be
applicable, the spouses' matrimonial regime not
withstanding.

CHAPTER VII

The dissolution of the marriage

Art. 196. The marriage shall be dissolved:
(1) by the death of either spouse; (2) by divorce.

■  . CHAPTER VIII

Second marriages

Art. 197. A widow may not contract a new
marriage until 300 days have elapsed since the
death of her husband; a confinement occurring
during this period shall put an end to the
impediment.

A divorced woman may remarry after the
registration of the divorce judgement if 300 days
have elapsed since the order fixing the separate
residences of the spouses.

Art. 198. The time-Umits laid down in the
, preceding article may be waived by a decision of
the court of first instance, given on request, in
cases where at least 300 days have elapsed since
the wife cohabited with her previous husbaiid.

Articled ^ ■

Articles 64, 141, 657, 951, 979,-980, 1,152, 1,159
and 1,779 of^the Civil Code are amended as
follows:

Art. 64. When the time-fimits for publication
have elapsed, the civil registrar shall perform the
marriage in the town hall, on a day appointed by
the future spouses, in the presence of at least two
witnesses; he shall read out the above-mentioned
documents relating to their status and the for
malities of the marriage, as well as articles 181,182,
185 and 187, first paragraph, of this Code.

However, where there is a serious reason'pre
venting one of the future spouses from attending,
the procureur general ■ may authorize the civil
registrar to visit the domicUe or residence of one
of the parties for the purpose of performing the
marriage. If one of the future spouses is in
imminent danger of death, the civil registrar may
visit the domicile or residence before receiving the
authorization of the procureur general, provided
he informs the latter without delay that he has
done so. -Mention of the authorization, where
applicable, and of the means of transport, shall be
made in the certificate.

On being questioned by the civil registrar, the
future spouses and persons authorizing the mar
riage, present at its celebration, shall state whether
a contract of marriage has been drawn up. If the '
answer is in the affirmative, the persons making
the statement shall indicate the date of the

contract, and the name and residence of the
notary who received it.

When one or both of the future spouses are
aliens and'state that they have not, drawn up a
marriage contract, the legal system shall be appli
cable unless, on being questioned by the civil
registrar, they stated that they would be subject to
the legal system of the country of which one ,or
both of them is a national.

The spouses shall in turn declare to the civil
registrar that they wish to take each other for man
and wife. In the name of the law, he shall
pronounce' them joined in marriage and shall im- _
mediately draw up a certificate.

Art. 141. Any person bound by marriage to
one of the future spouses may oppose celebration
of the marriage.

Art. 657. Estates due to persons in wardship
may not validly be accepted except in the con
ditions laid down in article 387.

Art. 951. Any donation between the spouses
during the marriage, even though qualified as inter
vivas, shall always be revocable.

Such donation shall in no case be revocable by
the birth of issue.



MONACO 163

Art. 979. Persons incapable of contracting are:
(1) Minors; .

^  , • (2) Persons of age who are in wardship;
•  ■ ' ' (3) All persons prohibited by law from entering

into certain contracts.

Art. 980. Persons capable' of assuming obli
gations may not fake advantage of the incapacity

,  , of the other contracting party;

I. , Art. 1,152. In all cases where a specific law
,  ■ does not impose a shorter time-limit for the

institution of proceedings for nullification or
rescission of an agreement, the time-limit shall be
five years.

;  ' The time-limit shall run, in the case of violence,
only from the date of cessation of the violence; in
case of error or fraud, only from the date of their
discovery.

.  i In case of incapacity, it shall run:
,  ■ ■ In the case of the incapable person, from the'

date on which, having acquired or regained his full
■  ' ' capacity, he became aware of the instrument in

I  question;

In the case of the heirs of the incapable person,
from the date of his death, if it has not started to
run earlier.

. Art. 1,159. An incapable person who, as such,
■  is permitted to obtain release from his obligations

•  " shdl not be required to return anything he may
have received, unless he has profited therefrom.

Art. 1,779. If there has been a change in the
■status of the depositor, particularly if the wife has
married under a community system whereby the
husband is responsible for administering the
property deposited,' or if a person of age is

' : ' ' rendered incapable, the deposit may be returned
.  only to the person responsible for administering

the depositor's property.

Article 3

An article (55-1, reading as follows, is inserted at
the end of chapter III of title II of book I of the
Civil Code:

Title V ^ ,

The marriage contract and of matrimonial regimes

Chapter I , '

GENERAL PROVISIONS

Art. 1,235. The law regulates the marital
relationship with respect to property only in the
absence of special agreements.

Spouses who have not made a contract shall be
subject to the separation of property system
provided for in chapter II of this title.

Art. 1,236. Spouses may make their matri
monial agreements as they deem fit.

However, they may not derogate from, rules
relating to public poUcy and morality, particularly
their rights and duties under, their marriage, rules
relating to paternal authority, legal administration
or guardianship and, subject to the exceptions
provided for in this Code, rules determining the
legal order of succession.

Chapter II

THE SEPARATION OF PROPERTY REGIME

Art. 1,244. Under the separation of property
regime each spouse is free to administer, enjoy and
dispose of his or her property.

Art. 1,245. Subject to the provisions of article
184, each spouse shall settle, individually, any
debts incurred on his or her responsibility.

Art. 1,246. Each spouse shall be presumed to .
own any clothing, effects, linen and jewels serving
for his or her personal use.

In the absence of evidence to the contrary
obtained by any means, any other movable
property, including money and bearer bonds, in
the matrimonial domicile or in the spouse's various
residences, shall belong to them jointly, uiiless
there is reason, in this connexion, to take account
of the fact that one of the spouses is sole holder of
the right to the premises in which the spouses have
established their domicile or residence.

' Art. 65-1. If the marriage certificate shows that
the spouses were married without a contract, the
powers of the spouses shall be, with respect to
third parties, those deriving from the legal system,

mnless the marriage contract is revealed in legal
instruments concluded with the third parties.

Chapter III

PROVISIONS RELATING TO COMMUNITY
i REGIMES

Sec tion I

-  - Article 4

Title V of book III of the Civil Code is modified as
follows:

GENERAL PROVISIONS , -
/

Art. 1,250. During the marriage, the wife shall
exercise, over property acquired through her indi-
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vidual professional work, the same,powers as the
hushed over the common property.

.The origin and nature of the property'shall be
proved, with respect both to third'persons and to
the husband,.in writing, in particular,"by registers,
domestic papers, invoices or bank documents and, if
it is materially or morally impossible to obtain a
document, by witnesses or presumptions. ■

Art. 1,251.: k wife who renounces the com
munity regime shall retain the property acquired
through her professional earnings and shall assume

, responsibility for any liabilities attributable to her
professional activity.

Art. 1,252: If one of the spouses is unfit to
exercise his or her rightful powers over common or
individual property, or exercises • them to the
detriment of the rights of the other spouse, the
latter may take legal action to replace him or her
in the exercise of all.or some of those powers.

The spouse thus empowered shall have the same
powers as the spouse he or she is replacing, but
shall conclude instruments for which the consent

of both spouses would have been required only
with the authorization of the family court judge.

The spouse who is deprived of his powers may
request the court to restore them by proving that
their transfer to the other spouse is no longer
justified.

Art. 1,253. Instruments disposing of the joint
property which are concluded by a spouse beyond
his or her legal powers shall be annulled after the
institution of proceedings by the other spouse.
The action shall be brou^t within two years from
the date on which the other spouse became aware
of the instrument and may in no case be brought if
two years have elapsed since the dissolution of the
community regime.

Art. 1,254. If, through the fault of one of the
spouses, they had ceased living together and
collaborating before the community regime was
legally dissolved, the other spouse may request
that, in their mutual relationships, the effect of
the dissolution should be retroactive to the date

on which they had ceased to live together and
collaborate.

Art. 1,255. Either spouse may legally request
separation of property where his or her patri
monial interests are jeopardized and where dis
array in the other spouse's affairs compromises
their recovery.

Section II

result in giving the other spouse more than the,
portion regulated by article 953 by, way of
donations inter vims and wills, shall be ineffective
for anything over and above that portion; how
ever, the mere' profits resulting from the joint
work and-savings accumulated on the respective,
although unequal, incomes of the spouses shall not
be deemed to constitute profits acquired to the
detriment of children of a previous marriage.

Article 14

Articles 6 and 7 of the Commercial Code are
amended as follows:,

Art. 6. A married woman may ■ be. a trades
woman in the conditions provided for by article
188 of the Civil Code.

Art. 7. Under community regimes, she shall
commit the freehold of her own effects, the
husbaiid being unable to claim powers of adminis
tration and usufruct of the community, and her
reserved property; she shall not commit any
common property or her husband's property
unless the latter has become involved in his wife's
business or has given his agreement, by means of
the statement recorded in the commercial and

industrial register, that his separate property and
the joint property are committed.

Article 15 . ■

The heading and the foUowing provisions of
section IV of chapter Vll, title 1 of book 111 of the
Commercial Code are amended as follows:

Section IV

THE RIGHTS OF THE OTHER SPOUSE

Art. 528. Where a spouse is declared bankrupt
or allowed to benefit from winding up subject to
supervision of the court, the personaLpropefty of
the other spouse shall not be included in the
estate, provided the latter estabhshes his or her
rights in accordance with the provisions of the
Civil Code. ' ,

An action for recovery of property shall, be
brought only if the debts and mortgages with
which the property is legally encumbered are
respected.

SPECIAL PROVISION RELATING TO THE COM

MUNITY regime when one or both spouses

HA VE CHILDREN OF A PREVIOUS MARRIAGE

Art. 1,261. Where a spouse has children of a
previous marriage,, any agreement which would

Art. 529. Property acquired for valuable' con
sideration by the spouse of the debtor shall not be
included in the estate, unless the spouse in
question proves by any means that the acquisitions
were made with the assistance of funds provided by
the debtor.



^ MONACO' , 165

■ Art. 530. A spouse whose husband or^wife was bring an action iri respect of advantages and gifts
in business at the time the marriage was celebrated . given by one spouse to the other; the creditors, for
or whose husband or wife subsequeritly went into their part, may not avail themselves of such -
business, may not, in case of bankruptcy or advantages and gifts. ' .
winding up under the supervision of the court'^ ' . ■ ! , '
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THE MOROCCAN CONSTITUTION*

The draft constitution having been approved by
referendum on 24 July 1970, the new Moroccan
Constitution was promulgated by the Dahir of 31
July 1970, which was published in the Bulletin
Officiel of 1 August 1970. The new text conse
quently abrogated that of the previous Consti
tution promulgated on 14 December 1962.

The Moroccan Constitution consists of a
preamble and 12 parts, the last of which, em
bodying transitional provisions covering the period
up to the installation of Parliament, is no longer
relevant.

Preamble

The preamble states that Morocco, a sovereign
Islamic State whose official language is Arabic,
forms part of the Greater Maghreb. As an African
State, it includes among its objectives the attain
ment of African unity.

It also adheres to the principles, rights and
obligations deriving from the charters of the
international organizations, of which it is an active
and dynamic member, and undertakes to contri
bute' to the maintenance of world peace and
security.

It may be noted in this connexion that as soon
as Morocco attained independence one of the first
actions of His late Majesty Mohammed V was to
refer specifically, in the speech from the throne of
18 November 1955, to the Universal Declaration
'of Human Right's and to proclaim his adherence to
the fundamental rules embodied in it.

Part i (arts. 1-18): General provisions

In the first section (arts. 1-7) of this part it is
stated that Morocco is a constitutional, democratic
and social monarchy (art. 1). It therefore follows
that sovereignty 'is vested in the nation, which
exercises it either by way of referendum or
through constitutional institutions (art. 2).

There is no single-party system; political parties,
trade .unions and professional organizations.

* Note transmitted by the Moroccan Government.

together with communal councils, contribute to
the organization and representation of the citizens
(art. 3). The law, which is the exclusive prerogative
of Parliament and emanates from the will of the
nation, is binding on all and does riot have
retroactive effect (art. 4). .

It is also stipulated that all Moroccans are equal
before the law and that Islam is the religion of the
State, which guarantees all people freedom to
practise other faiths (arts. 5 and 6). , ,

The emblem of the Kingdom is a red flag with a
green five-pointed star in its centre; its motto is
"God, Country, King" (art. 7).

Part 1 also relates to the protection of the
political rights of the citizen (arts. 8-12).

Originally, the fundamental law promulgated by
King Hassan 11 by the Dah}r of 2 June 1961 laid
the foundations for the provisions which were to
be embodied in the two subsequent constitutions.

Men and women are ensured equal political
rights. Any citizen who is of full age and in
possession of his civil and political rights is entitled
to vote (art. 8).

The constitution-also guarantees to all citizens:
Freedom of movement and residence

throughout the Kingdom;

Freedom of opinion, freedom of expression in i
all its forms and freedom of assembly;

Free'dom of association and freedom to join any
trade union or political organization of their
choice (the exercise of the above freedoms is
subject to no limitation save by law (art. 9));

Freedom from liability to arrest, detention or
punishment, save in the cases and in the manner
prescribed by law (art. 10);
The inviolability of the domicile, searches being

permitted only under the conditions and in the
manner prescribed by law (art. 10);

Secrecy of correspondence (art. 11); '

Access to the public service and public employ
ment without discrimination of any kind (art. 12);

The economic and social rights of the citizen are
guaranteed in artibles 13-18;

All citizens have an equal right to education and
to work (art. 13);
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The right to strike remains guaranteed, the
conditions in which this right'may be exercised
being prescribed by an organic law (art. 14);'

. The right to own property remains guaranteed,
expropriation being permitted only, in accordance
with a specific law (art. 15).

As a counterpart of-the above rights citizens'
have the following responsibilities: ,

Ali citizens are liable to military service in the
defence of the country (art. 16);

Every citizen is liable to taxation, according to
his capacity, to meet public expenditure which is
allocated - only in accordance with the law'
(art; 17);

AH citizens bear collectively the expenditure
required to meet disasters that befall the country
(art. 18).

It should be noted that, in applying the above
constitutional provisions, Moroccan legislators,
■acting in as liberal a spirit as possible, have not
adhered to a restrictive interpretation. On the
contrary, they have,' in the spirit of the Consti
tution and the Declaration of Human Rights,
broadened and developed all measures which could
be considered within the purview of the protection
of human rights.

Thus, ths Dahir of 10 February 1959 establish
ing the Code of Criminal Procedure had already
endeavoured, with the utmost care and with the
continuous aim of protecting the freedom of the
individual; to define and regulate the conditions in
which ,a person-might be held in custody before
and after trial. All its provisions were manifestly
based on the principle of the presumption of
innocence. It greatly increased the number of
precautions both at the stage of the preliminary
investigations and at that of the judicial inquiry
and trial of offenders. The freedom of the defence
was scrupulously regulated, and restraints were
placed on the detention of untried persons — a
coercive measure whose exceptional nature was
proclaimed in the Code.

Similarly, care was taken in the Code to
determine procedures relating to the rules of
evidence, the citation of untried prisoners, the
optional or obligatory assistance of a defence
counsel, the' services of an interpreter, where
necessary, the public nature of court hearings,
special provisions for the trial of young offenders,
the exercise of the right of appeal (retaining' in

■ principle the rule of the two levels of jurisdiction),
and the permanent right of untried prisoners to

' request their provisional release.
The Criminal Code published in the Dahir of 26

November 1962 also made a point of establishing
penalties for all offences of any kind which might
constitute', an encroachment on the freedom of the
individual.

The application and enforcement of penalties-
were based on the most modern criminological.
concepts: the legality of penalties and offences
was established, similar action being taken with
regard to the rion-retroactivity of criminal laws,

with the exception of laws which are more,lenieiit ^
than those which they replace.

It was established in principle that sentences
may be served concurrently, and provisions con
cerning the adaptation of penalties to individual,
cases were estabUshed through the introduction Of
the concepts of legal excuses and extenuating
circumstances.

The inviolability of the domicile, guaranteed by
article 10 of the Constitution, subject to legal
restrictions, was dealt with in articles 61, 62 and
64 of the Code of Criminal Procedure, which limit
the grounds on which, and the times when,
searches may legally be carried out. In addition,
article 230 of the Code is designed to repress the
crime of violation of the domicile.

The conditions under which property may be
expropriated, established by the Dahir of 3 April
1951, require that the public benefit of such
action be demonstrated, that judicial expro
priation orders be issued, and that fair compen
sation be paid for property thus expropriated.

With regard to. the protection of civic, social and
religious rights, the charter of public freedoms
established by three Dahirs of the same date
(15 November 1958) regulates the freedoms of the
press, assembly and association.

The freedoms enjoyed by trade unions are
covered by a Dahir of 16 July 1957 and the
freedom of access to public office by article 4 of
the Dahir of 24 February 1958-

Lastly, the right to education is embodied in the
Dahir of 13 November 1963, the secrecy of
correspondence is established in article 232 of the
Criininal Code, and restriction of the freedom of
worship is repressed by articles 220-223 of the
Criminal Code.

Part II: The Royalty

Articles 19-23 relate to the prerogatives of His
Majesty the King. Article 19 states that Amir A1
Mouminine, supreme representative of the nation,
symbol of its unity and guarantor of its existence
and continuity, will ensure respect for Islam and
the Constitution, that he has the responsibility for
safeguarding the rights and liberties of the citizens,
communities and organizations, and that he will
guarantee the independence of the nation and the
territorial integrity of the Kingdom in accordance
with its true frontiers.

Article 20 establishes the hereditary nature of
the throne of Morocco and its constitutional
rights, and at the same time lays down regulations
concerning its transfer from father to son in a
direct line to the male descendants of His Majesty
King Hassan II in the order of their birth; this rule
will be followed unless the King during his lifetime
appoints from among his sons a successor other
than his eldest son. If the King has no rnale
descendant, the tlirone will be inherited by his
nearest male next-of-kin in accordance with the
same conditions.
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Article 21, defines the powers of the Trusteeship
Council before the King reaches the age of, firstly,
18 years and secondly, 21 years.

Articles 22 and - 23 stipulate that the King is
entitled to a civil list and that liis person is sacred
and inviolable.

Articles 24-35 enumerate the prerogatives
reserved for the King. These prerogatives corre
spond to the powers traditionally vested in Chiefs
of State: he presides at the Council of Ministers;
he promulgates legislation, which may be sub
mitted to a referendum; he has the right to
dissolve the Chamber of Representatives, to
address Parliament and to exercise administrative
authority by means of dahirs, some of which must-
be countersigned by the Prime Minister; he deter
mines the scope of the authority which may be
delegated to the Prime Minister; he is Commander-
in-Chief of the Royal Armed Forces; he has the
exclusive right to appoint personnel to civil and
military posts and rriay also authorize other
persons to exercise that riglrt; he has tlie right to
appoint ambassadors and representatives to inter
national organizations and to sign and ratify
treaties, except those involving the State in finan
cial expenditure, which are submitted to Parlia
ment for prior" approval; he is President of the
Superior Council for National Development and
Planning; he is President of the Superior Judicial
Council and has the exclusive right to appoint
judges; he is President of the Superior Educational
Council; and he exercises the right of amnesty.

In addition, article 35 empowers the King to
declare a state of emergency by dahir if the
integrity of national territory is threatened or in
the event of developments which may interfere
with the functioning of the constitutional insti
tutions. Before a state of emergency can be
declared,, the Chamber of Representatives must be
consulted and a statement must be made to the
nation. The King then has the power to adopt such
measures as may be necessary for the defence of
territorial- integrity, the renewal of operation of
the constitutional institutions, and the conduct of
the affairs of State.

The state of emergency will be terminated in
accordance with the same procedure as that
followed for its proclamation.

The above provisions are quite explicit and do
not require any special comment. -

Part III: The Chamber of Representatives

This part contains three sections relating to the
organization of the Chamber of Representatives,
the powers of the Chamber, and the exercise of
legislative power.

The organization of the Chamber of Representa
tives (arts. 26-43)

It should be noted at this point that Morocco
has renounced the two-chamber system, adopted
in accordance with the Constitution of 14 Septem

ber 1962, in favour of-a single-chamber system.
This decision was taken because the experimental
adoption of the twb-chamber-system did not lead
to conclusive results and because it appeared that a
second political chamber, is likely to retard, if not,
paralyse, the legislative process, which is already
complex in a single-chamber system.

It thus seemed more efficient and more con

sistent with the social structures of Morocco to
entrust legislative power to a single chamber whose
composition was judiciously distributed, for a
period of six years, between members electe'd by
direct universal suffrage, members elected by an
electoral -college composed of communal coun
cillors, and finally, members elected by electoral
colleges consisting of the elected representatives of
professional organizations and of wage-eamers
(art. 43).

It should be noted in tliis connexion that the

Dahir of 31 July 1970 promulgating an organic
law relating to the composition and election of the
Chamber of Representatives (Bulletin officiel of
1 August, 1970), .issued pursuant to the above-
mentioned article 43, established the number of
representatives at 240, of whom 90 are elected by
direct universal suffrage (in a vote for a single
member by a relative majority in one ballot), 90
are elected by a college composed of communal
councillors, 60 are elected by colleges composed
of thie members of agricultural, artisanal, commer
cial and industrial organizations and the represen
tatives of wage-earners.

Article 36 of the Constitution stipulates that
the members of the Chamber of Representatives
derive their mandate from the nation and may not
delegate their right to vote. Article 37 reproduces,
the traditional provisions relating to parliamentary,
immunities. Article 38 provides that the Chamber
of Representatives will hold two sessions a year,
and that if the meetings of the Chamber continue
for more than two months the session may be
terminated by decree. Article 39 stipulates that"
extraordinary sessions may be held at the request
of an absolute two-thirds majority or by decree.

No comment is called for concerning articles
40-42, which relate to the access of the Ministers
to the Chamber, the public nature of meetings
(although the Chamber may hold closed meetings),
the publication of complete minutes of debates in
the Bulletin officiel and finally, the rules of -
procedure of the Assembly, which must be
approved by the Constitutional Chamber of the
Supreme Court.

The powers of the Chamber of Representatives
(arts. 44-50)

Article 44 reserves for the Chamber the right to
enact legislation. It nevertheless provides that the
Chamber may authorize the Government, for a
limited period and for specific objectives, to take
by decree, after consultation with the Council of
Ministers, measures which are within the normal
sphere of statute law. Such action is nevertheless
subject to the approval of the Chamber when the
specified period has expired. The article concerns
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the consistent, constitutional practice relating to
legi^ative decrees.

' t Article 45 then defines and delimits the sphere, ~
of statute law while article 46 states that all
matters which are not witliin the sphere, of statute
law are considered to fall within the purview of
the regulatory power. In addition to the matters
expressly allocated to it by the Constitution
(organic laws), the sphere of statute law comprises
the following; ,
The individual and collective rights enumerated

in part I;
'  The creation of hew courts;
•The, basic guarantees given to the civil and

military officials of the State.

-  It is also stipulated that the aforesaid provisions
may be clarified or complemented by an organic
law.

It is thus apparent that everything which is
essential to social and public life is within the
sphere ■ of statute law and not within the purview
of the regulatory power.

Article 47 relates to the question whether a text
of a regulatory nature which was previously
adopted on a legislative basis may be amended in a
manner other than by means of legislation. This
question is resolved affirmatively with the proviso
that the endorsement of the Constitutional

Chamber of the Supreme Court must first be
. obtained.

Articles 48-50, relating to martial law and the
procedures for the enactment of the financial code
do not contain any provision which calls for
comment (see organic law concerning finance of
3 October 1970 — Bulletin officiel of 5 Octo
ber 1970);

Part IV: The Government (arts. 58-63).

The Government, which is- responsible to the
King and the Chamber of Representatives and is
composed of the Prirtie Minister and the Ministers,
all appointed by the King (art. 24), is responsible
for the implementation of legislation and deals
with administrative matters (arts. 58-60).

The Prime Minister has the following powers: '
After the appointment of the Government, he

in person presents to the Chamber of Representa
tives the programme which he intends to execute
(art. 59).

He has the right to introduce draft legislation.
He may not, however, introduce draft legislation
before it has been discussed by the Council of
Ministers (art. 61).

He exercises the regulatory power in so far as
such power has been delegated to him by the King
in accordance with article 29; any measures taken
by him must be countersigned by the Ministers
responsible for their execution (art. 62).

He must countersign all dahirs issued by the
King, with the exception of those referred to jn
articles 21, second paragraph, 24, 35, 66, 69, 77,
84 and 94 (art. 29).

Lastly, he co-ordinates ministerial activities
(art. 63).

Part V: The relations between the
various authorities (arts. 64-74)

This part defines the relations which must be
established, firstly, between the King and the
Chamber of Representatives, and . secondly,
between the Chamber and the Government.

The exercise of legislative power (arts. 51-5 7)

Although, under article 44 of the Constitution,
only the Chamber may exercise legislative power,
-the initiative for introducing legislation Hes with
either the Government, which submits draft legis
lation, or the members of the Chamber, who
submit legislative proposals (art. 51).

The Government may, understandably, reject
any legislative proposal or amendment which is
outside the sphere of statute law. The Consti
tutional Chamber will be responsible for settling
any dispute that may arise concerning the exact
nature of such a text (art. 52).

Article 53 stipulates that any draft legislation or
legislative proposal must be referred to the com
petent committees for consideration and article 54
authorizes the Government during recess periods
to issue legislative decrees, which must he sub
mitted to' the Chamber for approval on the same
basis as those referred to in article 44. .

The only observation that need be made about
articles 55-57 is that organic laws are subject to
special rules, one of which is that they must be
submitted to the Constitutional Chamber for
approval before their promulgation;

The relations between the King and the Chamber
ofRepresentatives (arts. 64-72)

The King, who, it will be remembered, is
responsible for promulgating legislation (art. 26),
has the right to ask the Chamber for a second
reading of legislative proposals (but not of draft
legislation, which is submitted by the 'Prime
Minister). Such requests are made in the form of a
message from the King to the Chamber, which has
an obligation to hold a new debate (arts. 64
and 65).

Article 66 accords the King the right to hold a
referendum on any draft legislation or legislative
proposal, the results being binding on all.

If the people by way of referendum approve
draft legislation introduced by the Prime.Minister
which has been rejected by the Chamber of
■Representatives, the Chamber will automatically
be dissolved (art. 68).

The Chamber will be dissolved by dahir after
the King has consulted the President of the
Constitutional Chamber of the Supreme Court and '
has addressed the nation (art. 69).

Article 70 states that the new Chamber must be
elected within three montlrs from the time wjien
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the dahif dissolving the Chamber is issued, the
powers of Parliainent being exercised by the King
during that period in order to prevent any disrup
tion of continuity.

Article 71 7 stipulates that the succeeding
Chamber may not be dissolved during the year
following its election.

Lastly, article 72 states that war may not be
declared until the Chamber has been notified.

Thb relations between the Chamber of Rep
resentatives - and the Government (arts. 73
and 74)

Articles 73 and.74 relate to the means by which
the Chamber can influence the Government's
discharge of its political responsibilities. The
Government itself may take the initiative in this
respect; under the terms of article 73, the Prime
Minister may, after consultation with the Council
of Ministers, ask for a vote of confidence in the
Government regarding a general policy statement
or the approval of draft legislation.

Confidence in the Government may not be
withdrawn except by vote of the absolute majority
of the members of the Chamber; a vote of no
confidence will entail the collective resignation of
the Government.

Article 74 provides that the Government's
discharge of its political responsibihties may be
challenged by the Chamber tlrrough a vote on a
motion of censure. Such a motion will not be
accepted unless it is signed by at least one quarter
of the members of the Assembly.

Once that number of signatures has been
obtained, the adoption of the motion of censure
by an absolute majority will entail the collective
resignation of the Government.

If a mo,tion of censure has been rejected, the
signatories may not introduce a similar motion for
one year.

The two procedures by which the Chamber may
challenge the Government's discharge of its politi
cal -responsibilities are each subject to three clear

- days' notice from the time of submission of either
the motion relating to confidence or the motion of
censure.

Part VI: The Judicial system (arts. 75-80)

Article 75 reaffirms the principle of the separ
ation of the powers and the independence of the
judiciary vis-a-vis the legislative and the executive
power (art. 237) and encroachment by the ad
ministrative authorities on the powers of the
courts and tribunals (art. 239).

Article 76, relating to enforcement procedure,
provides ■ that judgements will be pronounced in
the name of the King. Article 77 stipulates that
•the judges will be appointed by royal dahir on the
recommendation of the Superior Judicial Council.
A special feature of this right of appointment — an

extension of that provided for in article 30,"—is
that ■ it' may not be delegated and that dahirs
embodying the appointment of judges do" not have
to be countersigned by the Prime Minister (art. 29,
second paragraph).

Article 78 stipulates that judges may not be
dismissed, from office — an effective guarantee of
the independence of the. judiciary. It should be
noted that, in accordance with the traditional rule,
the aforesaid provision does not extend to officers
of the Ministere Public who are administratively
responsible to the Minister of Justice, which is
understandable since they are not called upon to
hand down judgements.

Article 79 establishes the composition of the
Superior Judicial Council, which is /presided over
by the King, and article 80 defines its over-all role.

The above provisions should be regarded as
supplementing those of the DaJz/r of 30 December
1958 establishing the State of the Judiciaty, which
determines the various powers of the Superior
Judicial Council.

Part VII: The High Court (arts: 81-85) '

This part concerns the criminal responsibility of '
members of the Government, who are subject to
the jurisdiction of the High Court for serious and
less serious offences committed in the perform
ance of their functions. In the case of the same

offences committed in curcumstances unrelated to
the performance of their functions, members of
the Government are subject to the jurisdiction of
the Supreme Court, which in a plenary meeting of
all its chambers will hand down judgement in
accordance with article 267 of the Code of

Criminal Procedure.

Members of the Government may be charged
only by the Chamber of Representatives, which
will reach a decision by secret ballot and by a
majority of two thirds of its members, with the
exception of those members who are called upon-
to participate -in the process of prosecution,
investigation or judgement. • > "

Pursuant to the organic law of 1 October l970
(Bulletin officiel of 5 October 1970), the High
Court is composed of a President, six regular
judges and three alternate judges, all advisers being
elected by the Chamber.

The Commission of Investigation is composed
of three Supreme.Court judges and four members
elected by the Chamber. It comprises, as alternate
members, one Supreme Court judge and two
representatives elected by the Chamber. '
The Ministere Public is represented by one

official from the parquet general of the Supreme
Court assisted by two members elected, by the
Chamber of Representatives.

Lastly, the President of the High Court, the
judges of the Supreme Court and the Chief of the
Ministere Public are appointed by dahir.
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Methods of.procedure are determined' by the
organic law, which stipulates that,' when the
preliminary investigation reveals evidence which
indicates the existence of collaborators or ac

complices, of members of the Government, such
persons will be tried-separately before a court of
ordinary law.

Part VIIL'The'local communities (arts. 86-88)

These articles define the nature of the local

communities, provinces, prefectures and
communes, which elect assemblies to conduct
their affairs on a democratic basis.

Part IX: The Superior Council for
National Development and Planning (arts. 89-92)

The Superior Council for National Development
and Plarining'l which is presided over by the King,
is empowered to consider the draft development
plans which are to be submitted to the Chamber.
The Dahir of 1 October 1970 embodying an
organic law {Bulletin officiel of 5 October 1970)
 defines the composition of the Superior Council.

Part X: The Constitutional Chamber of
the Supreme Court (arts. 93-96)

■  This body is presided over by the First President
of the Supreme Court and also comprises:

■  A judge of the Administrative Chamber of the
Supreme Court and a professor who is a mernber
of a faculty, of law, both of whom ,are appointed

, by dahir for a period of six years;
A- member of the Chamber of Representatives

appointed by the President of that Chamber at the
 commencement of the legislative term.

' The rules concerning the organization and func
tioning of the Constitutional Chamber \yere estab
lished by theDflh/r of 31 July 1970 embodying an
organic law {Bulletin officiel of 1 August 1970).

.  The powers of the Chamber are those which
have been entrusted to it under the Constitution: ,

To approve organic laws (art. 57 of the Consti
tution);
To approve regulations adopted by the Chamber

(art. 42);
To express an opinion on the amendment by a,

regulatory text of a'previous text already enacted
on a legislative basis (art. 47);

i  To express an opinion on the inadmissibility of
a legislative proposal or amendment rejected by
the Government (art. 52);
To give rulings in matters relating to the

election of representatives (art. 43).

{Dahir of 31 July 1970 embodying an organic
law relating to the composition and election of the
Chamber of Representatives — Bulletin officiel of
1 August 1970.)

Part XI: The amendment of the Constitution •
(arts. 97-100)

The initiative for amending the Constitution lies
solely with the King. The Chamber of Representa
tives may, however, by a majority of two thirds of
its members, propose such amendment to the
King. An amendment inay become final only after
it has been adopted by way of referenduin. The
monarchic form of the State and the rules of the
Moslem reUgion may not be amended.

These are, in brief, the essential provisions of
the Moroccan Constitution of 31 July 1970. They ■
fully conform to the structures and the consti
tutional, democratic and social nature of the-
Kingdom, as defined by article 1 of the Consti
tution.
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NOTE*

I. Legislation

1. CONSTITUTION

' Two bills to amend the Netherlands Consti
tution were submitted in 1970; they were con
cerned with fundamental rights.

Among the most important innovations pro
posed by the Netherlands Government were the
insertion in the Constitution, in the category of
fundamental rights, of provisions concerning elec
toral rights, freedom of expression, the right to
demonstrate and the secrecy of telephonic conver
sations; the extension of the concept of freedom
of religion to, the freedom of belief; and the
removal of the ban on the organization of pro
cessions, which in any case was not applied
throughout the whole of the Netherlands.

To emphasize the importance of fundamental
rights, it is proposed to bring together, in chapter I
of the Constitution, all the fundamental rights
scattered throughout the Constitution.

Since a proposal to amend the Netherlands
Constitution must go through two readings in
Parliament and since consideration of these bills

has been deferred until after the 1971 elections it

will still require a great deal of time to effect this
revision of the Constitution.

2. ELECTORAL LAW

In the past every elector was bound to present
himself at the polling station at the time of
election (he was not bound to vote). This obli
gation has now been removed from the 'Electoral
Law. >

3. THE, NEW CIVIL CODE

The first book of the new Civil Code became

effective on 1 January 1970.

The most important amendments of existing
law are set out below.

* Note communicated by the Netherlands Government.

Title 2: Names

Article 9 recognizes the right of a married
woman to bear her husband's surname or to put it
before her own name. Officially, however, she will
bear, as in the past, her maiden "name. After a
divorce, the husband may, if there are valid
reasons, request the court to forbid his ex-spouse
to continue to bear his name. This injunction may
not be made if there are living children born of the
marriage, since the mother and child would
thereby not bear the same name-.

Title 5) Marriage

The provision according to which adult persons
(aged 21 and over) must have the consent of their
parents to marry until they reach the age of 30,
has been repealed. Consent is still required for
minors.

The provision forbidding an adulterous party
from marrying the person with whom adultery was
committed has also been repealed.

Regarding the conditions imposed on a woman,
who wishes to remarry, the new Civil Code makes
a  distinction between widows (1) and div
orcees (2).

Ad (1) If the marriage was dissolved by the death .
of the husband, the wife may not contract
another marriage until 306 days have elapsed
since the dissolution of the marriage unless: '

She is aged 52 or over;

" She has given birth to a child after the death of'
her husband;

She produces a medical certificate showing that'
at the time of death or after the -death of her

husband she was not pregnant;

She was physically separated or was living
separately from her husband for the-last 306 days ,
of the marriage .

Ad (2) If the marriage was dissolved by divorce, '
the wife is not bound to observe any waiting
period.

The number of^ cases in which marriage is
prohibited by reason of kinship has been limited.
Marriage is prohibited between persons related by
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^consanguinity or marriage in the ascending and
descending lines and between brother and sister.

were published, only
Jurisprudentie. •

in 1970 in Nederlandse

Title 11: Paternity and filiation ,
'  ■ ^ I ' ' '

The new provisions improve the position of
natural children.

The law hencefprth recognizes only legitimate
and natural children. ;

A legitimate, child is a child bom either during a
marrmge or before the 307th day following the
dissolution of a marriage; if the mother remarries
meanwhile, however, the cliild is a legitimate child

- of the new marriage.

After a divorce and also in certain cases after

the death of the husband, a mother may deny that
an infant bom before the 306th day following the
dissolution of the marriage is her husband's child.
Such denial is only effective if, at the time it is
\made, another man recognizes the child and if, in
addition, the mother marries that man within one
year following the birth. In this case the child
beconies a legitimate child of the second marriage.

Natural, children are no longer placed in different
categories as they were in the old Civil Code; the
unfavourble category of incestuous and adulterous
children disappears.

At birth, the filiation of a natural child is
established with respect to the mother and, in
addition, with respect to the father when the latter
recognizes it (this aspect is important for the right
'of succession).

Recognition has been made possible in a larger
. number of cases: adulterous children may also be
recognized.

Recognition of incestuous children remains
impossible.

Title 17: Maintenance

I

The maintenance obligation existing between
grandparents and grandchildren has been elim
inated. The legislator has introduced an obligation
of the stepfather/stepmother (second marriage) to
minor stepsons/stepdaughters. Maintenace is only
due to persons related by consanguinity or mar
riage if they are in need; however, the maintenance
obligation of parents and of stepfather/stepmother
to minors is more extensive and includes the costs
of maintenance and education.

4. PROTECTION OF PRIVATE LIFE

s  The bill carrying a number of penal provisions
relating to the protection of private life, described in
previous contributions to the Yearbook ori Human
Rights, has been accepted by both Chambers of

■  the States-General.

II. Judicial decisions

■ Mention should be made of some of the

decisions of the Supreme Court of 1969 which

A. THE RIGHT TO EDUCATION

(i) This decision (Supreme"Court, 17 June
1969, Nederlandse Jurisprudentie 1970, 27) con
sidered whether a restriction imposed by the
legislator on persons wishing to give driving lessons
- that they must have been in possession of a valid
driving licence for at least 3 years — was contrary
to the freedom of instruction guaranteed by the
Constitution.

The Supreme Court judged in this matter that
the freedom of instruction guaranteed by the
Constitution allows the legislator for traffic
matters to impose, in the interests of road traffic,
rules regarding traffic on roads or byways even if
those rules have the effect — and in this instance it
was in fact the case — of limiting the opportunity
to give driving lessons on roads or byways open to
the public traffic.

(ii) This decision (Supreme Cdurt, 31 October'
1969, Nederlandse Jurisprudentie 1970, 57) con
cerned the case of a woman who had attended a

training course to teach a special form of physical
culture. She had signed a declaration whereby she
undertook, in particular, should the training be'
discontinued, not to give any courses in that form of
physical culture nor to take up any auxiliary post in
that branch of instruction. At a certain point in
time, she broke off her training and started to teach
that special form of physical culture.

The federation which provided the training sued
the woman on the strength of the clause in
question. The Court of Appeal ruled that the
clause, which in practice barred the woman for her
whole life from teaching that particular form of
physical culture, infringed the right she possessed
to freedom to provide instruction — a right
enshrined in the Constitution to such an extent

that the clause must be considered as contrary to
public order and morality (according to the
Netherlands Civil Code, contracts may not be
contrary to public order and morality).

The Supreme Court considered, however, 'that
in order to judge whether a clause such as that in
question was contrary to public order and mor-
dity, it was necessary to consider the interests that
the contract was to serve and to ask whether those

interests were so important as to justify a restric
tion at that point of the liberty to provide
instruction. The sentence of the Court of Appeal
was quashed and the case was transmitted to
another Court of Appeal to be re-examined there
and decided in the light of the decision of the
Supreme Court.

B. THE RIGHT TO FREEDOM OE :

THOUGHT, CONSCIENCE AND RELIGION

This decision (Supreme Court, 4 November
1969, Nederlandse Jurisprudentie 1970, 127),
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concerns a person, who, in connexion with the
approach of' Ramadan ̂ (the Moslem fast), had
killed a goat according to the Moslern rite,
following thus the requirements of his religion,
without having previously informed the municipal
animal, butchery and meat inspection service. A
legal action was brought against him.

The man invoked article 9 of the European
Convention for the protection of human rights and
fundamental freedoms. This provision is binding in
Netherlands law and covers the right of everyone
to freedom of thought, conscience and religion
including equally, "in addition to the freedom to
change one's religion or belief, "freedom, either
alone or in community with others and in public

, or . in-private, to manifest his religion or belief, in
worship, teaching, practice and observance". The
Supreme Court considered that the acceptation of
this provision was not so wide as to dispense
anyone who wished to kill a goat ritually or have it
killed ritually from the obligation to inform a

legally- designated instance of the intention to
perform such an act.

NETHERLANDS ANTILLES

LEGISLATION . '

1. A radical change in the Civil Code of the
Netherlands Antilles came into effect on 1 No

vember 1970, improving considerably the legal
status of children. An important point is that a
bond of consanguinity exists ipso facto between a
natural child and his mother from birth. Pre

viously, in the Netherlands Antilles, special recog
nition by the mother was necessary to establish
the filiation of a natural child.

2. A National Ordinance of 2 February 1963
applying the Convention on the Prevention and
Punishment of the Crime of Genocide, done in
Paris on 9 December 1948, came into effect on
1 September 1970.
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NOTE*

I. Legislation

1. Age ofMajority Act

The Act lowers the age of majority from 21
to 20. Persons already aged .20 on the date when
the Act came into force (1 January 1971) were
deemed to become adults nn that date.

2. Coal Mines Amendment Act

The Act makes some minor improvements in
requirements for the ventilation of coal mines.

3. Education Amendment Act

Regulations may now be made for the award of
special scholarships to Maori children of any
degree of descent and to other students belonging

■to the Polynesian race who are, or who are
descendants of, natives of any island in the South
Pacific Ocean, and who are New Zealand citizens
or have lived in New Zealand for not less than five
years and are permanently resident in New
Zealand. Before, scholarships of this type could be
awarded only to Maoris of half blood or more.

The Act also provides that private commercial
colleges may apply for registration as such if the
Director-Gener^ of Education is satisfied, upon an
inspection, that the college is efficient in respect
of the course of instruction it affords.

4i Industrial Conciliation and -
Arbitration Amendment Act

The Act provides for a compulsory clause on
the settlement of disputes to be inserted in all new
awards and industrial agreements. The clause is
deemed to have been inserted in existing awards
and agreements. The Act also lays down a prq-
cedure for the settlement of personal grievances
and establishes an "Industrial Mediation Service"
to combat the problem of industrial disputes.

' Note furnished by the Government of New Zealand.

5. Industrial Research and
Development Grants Act

The Act aims at promoting increased industrial
research and development by New Zealand indus
try for the benefit of New Zealand.

6. Pharmacy Act

The Act consolidates and improves the law
relating to the ̂ registration and control of pharma
cists and to the practice of pharmacy.

7. Plants Act

The Act confers on inspectors appointed for the
purposes of the Act wide powers to detain, open,
inspect, destroy or otherwise deal with plant
material, beneficial organism, disease, pest, soil,
package, ■ packing material, article of luggage or
other thing. The purpose' of the Act is the
prevention and control of plant diseases. As long as
an inspector produces evidence of his appointment
if required to do so, he may enter upon any land
(other than a dwelling house) in the exercise of his
functions. He may not, however, enter la dwelling
house unless authorized to do so by a, warrant
under the hand of a Magistrate.

8". Public Works Amendment Act

The Act makes some miscellaneous improve
ments in the provisions of the principal Act
concerning compensation payable when land is
compulsorily acquired.

9. Narcotics Amendment Act

The Act gives a court or coroner power to
prohibit publication of the name of a narcotic to
which,referehce has been made during the pro-,
ceedings. The prohibition does not apply to
publication to scientists, members of the medical
and related professions, or persons studying to
become scientists, or members of those pro
fessions, or to publication in. journals of a scien
tific or technical character.
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"  II. Judicial decisions

\  ■

1. Mitchell V. N.Z. Broadcasting Corporation i
' [1970] N.Z.L.R. 314

The plaintiff, an independent candidate at the
1969 General Election, sought a declaratory order
that he should be enabled to broadcast an election

address through the service carried on by the
Corporation! It was held that, in,the absence of
evidence from the plaintiff, the affidavit of the
executive director of the Corporation was ac
cepted as evidence that the Corporation had
satisfied itself of the matters referred to in s.lO

{2)(b) of the Broadcasting Corporation Act 1961.
(This subsection requires the Corporation to
satisfy itself, so far as possible, that programmes

, broadcast by it maintain a proper balance in their
subject matter and a high general standard of
quality.) The court will not interfere unless, it is
shown that the Corporation acted in bad faith,
took irrelevant matters into account, failed to take
account of relevant matters or took a view so

unreasonable that no reasonable Corporation
could ever have reached it. The plaintiff accord
ingly had no right to broadcast an election address
without payment.

.  2. News Media Ownership v. Finlay [ 1970 ]
N.Z.L.R. 1089

In a speech in Parliament, the respondent
referred to a campaign being carried on by the
appellant against the penal policy of the Depart
ment of Justice. As a result of the rejoinder
published by the appellant, the respondent was
awarded damages for libel. On appeal by the
appellant it was held that the trial judge was
correct in ruling that the appellant had gone
beyond its right to reply to the attack made on its
motives., Even though an occasion is privileged,
privilege is lost if the reply becomes a counter
attack raising allegations which are unrelated or
insufficiently related to the original attack.

3. Pollock V. Pollock & Grey [ 1970]
N.Z.L.R. 771

(. The petitioner in divorce proceedings served a
subpoena upon two officers of the Child Welfare
Department requiring production of a "depart-
mental file dealing with an application by Mr. and
Mrs. P. to adopt a baby and the giving of oral
evidence both as to alleged conversations and as to
results of observations made by the officers during
the adoption enquiries. The Minister of Health
claimed Crown privilege in respect of both

~ matters. It was held that, assuming that the Crown
could claim privilege in respect of the oral evi
dence in . question and looking at the general
nature of the "class" privilege claimed, the
evidence sought to be withheld was of such a
-nature that a Judge should be able to assess its
effect on the public interest just as well as could
the- Minister. In the light of information supplied

by counsel of the sort of evidence each would seek
from the vyitnesses, and taking into account that a;
lack of candour might occasionally creep ihto-
conversations between departmental officers and
persons concerned in adoption if there was not the
protection of Crown privilege, the Minister's, claim
to privilege in this case was not,upheld.

A.TheQueeny.Strawbridge[\91Q]
N.Z.L.R.909

On an indictment under s.5 {l) (c) of the
Narcotics Act 1965 that the appellant cultivated
prohibited plants, namely cannabis sativa plants, it
is not necessary in order to present a prima facie
case for the Crown to establish knowledge on the
part of the accused that the plants she is culti
vating are prohibited plants. In the .absence of
evidence to the contrary, knowledge on her part
will, be presumed, but if there is some evidence
that the accused honestly believed on reasonable
grounds that her act was innocent, then she is
entitled to be acquitted unless the jury is satisfied
beyond reasonable doubt that this was not so. The
Court of Appeal accordingly directed a new trial..

t

5. Dash V. Police [1970]
N.Z.L.R. 273

The appellant had been convicted of wilfully
obstructing a cqnstable in the execution of his
duty. He had advised a friend, whom the Police,
had asked to take a breathalyser test, that there
was no obligation to take the test. It was held that,..
unless the obstruction was done deliberately and
with the intention of obstructing the constable, it
was not "wilfully" obstructing him. On the evi
dence, the appellant's advice was given disin
terestedly in response to a request from a friend of
some five years' standing. The appellant's expla-,
nation of his behaviour was reasonable and ex
cluded an intention to "obstruct the Police. The "
conviction was accordingly quashed. -

6. Thompson v. Transport Department [1970]
N.Z.L.R. 474

• The appellant had pleaded guilty by letter to a
driving offence and had been disqualified from
driving for three months. Before the notice of
disqualification reached him he was charged with
driving while disqualified, and disqualification for.
a further twelve months was imposed. On appeal
against sentence, the court held that, althou^ the
particular offence did not require proof of mens
rea, the appellant's lack of knowledge of his
disqualification should have been taken ■ into
account by the lower court when considering
sentence. The appeal was allowed.

'  "7. The Queen v. Bottle and McDonald [1970]
N.Z.L.R. 1118

The appellants came before a Judge for sentence
on a charge of theft of copper wire and were
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ordered to come up for sentence if called upon.
They were later charged with an earlier offence of
the same nature and sentenced by another Judge
to six months'imprisonment. When the first Judge
became aware of this he called upon the appellants
to appear before him for sentence and sentenced

each of them, to three years' imprisonment. On
appeal it was held that before acting as he did the '
Judge should have had evidence before him that
the , appellant's subsequent conduct ' had been
unsatisfactoiy. As there was no such evidence j the
sentences were quashed. '
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ACT No. 70-8 OF 17 MARCH 1970 REGULATING PRIVATE EDUCATION*

TITLE I

Definitions and General Provisions

Article 1

No private educational or child welfare estab
lishment may be opened without administrative
authorization or a prior declaration depending on
the circumstances.

Any establishment requiring authorization
which was not authorized before this Act was
promulgated, must be authorized as prescribed in
the regulations within six months after the Act
enters into force. Any existing establishment
providing non-formal education must also make a
declaration within the same time-limit.

Article 2

For the purposes of this Act, any institution
which is designed to provide educational services
regularly to a group of at least three children or
persons from two different families shall be
deemed to be ah educational establishment.

Article 3

Private educational establishments must be

designated in such a way as to avoid being
confused with official educational establishments.
The terms "primary School", "college" and all
names that might lead to confusion should be
preceded by the word "private". Only official
educational establishments shall be designated as
"lycees".

Article 4

There shall be three categories of private
education:

(a) Instruction in schools for children at least
six years old, either in the official curricula or in
other educational subjects authorized in the
regulations;

* Journal offlciel de la Republlque du Niger, No. 7, 1
April 1970.

(bj Pre-school instruction, given regularly to
children from three to six years old in premises
specially designed for the purpose, in a variety of
subjects constituting a general education (nursery
schools, day schools for children, kindergartens);
(c) Nori-formal education, which includes any

form of instruction which is outside the normd
context of education strictly speaking' either
because of the subjects taught, or the calibre of
the pupils, the schedules or premises used or the
qualifications of the persons providing the
instruction.

Article 5

The following shall be deemed to constitute
non-formal education: Koranic schools, catechism
schools, adult education courses, day nurseries
which merely provide supervision for children.

TITLE 11 •' '

Private Schools
/,

Article 6

Authorization to open or close a private estab
lishment coming under, category (a) of article 4 i
and authorization to operate or teach in such an
establishment shall be granted under conditions to
be established by decree. ■ ' ■ • "'

Article 7

The requirements for operating private edu
cational establishments ' shcJl be established- by
decree.

Article 8

It shall be compulsory for private educational
establishments to use the official language as the
language of instruction and to arrange for their
pupils to sit for the official school examinations
normally required for studies of the same kind.

Exceptions ,to these two obhgations may be
made through the competent authorities for
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private educational establishments which are of
such a riature as to justify exceptional treatment.

;  Article 9

Private educational establishments shall be
subject to continuing supervision by the adminis
trative authorities of the State,in the same general
.conditions as official'establishments. ' ■

TITLE III

Private pre-school education

Article 13

Private pre-school educational establishments, as
defined in article 4, paragraph/"by, shall be subject
to the provisions of articles 6 to 12, except for the
obligation to arrange for pupils to sit for
examinations.

They'shall make a declaration to that effect to,
the prefect of the.- department the terms of vvhich
shall be specified in a decree. '

Article 15

Establishrrients providing non-formal education
shall be subject. to supervision by the adminis- 
trative authorities in ̂ 1 things and particularly in
respect of matters of morality and hygiene.

TITLE V

Financial aid from the State to private
educational establishments

Artiele 16

Subsidies may be granted to private educational
establishments as defined in article 4 (a) in
accordance with procedures to be laid down in a
decree.

TITLE IV

Non-formal education

'  Article 14

; Establishments providing non-formal education,
as defined in article 4, paragraph (c) and, in
article-5, do not require prior authorization in
order to open.

TITLE VI

Other provisions

Article 17

Students holding national scholarships may be
admitted to private educational establishments.



NIGERIA

NOTE*

Introduction

The period under review contains very few
pronouncements in the field of human rights.
However the following is a summary of the few
pronouncements.

I. Legislation

1. The Nurses Decree 1970 (No. 2 of 1970)

Section 13 of this Decree established a Nurses
Disciplinary Tribunal whose duties include con
sidering and determining any case recommended
to it by a supervisory authority, as well as any
other case of which the tribunal has cognisance
under the provisions of the Decree. Section 14 of
the Decree -prescribes penalties for unprofessional
conduct. The section provides, inter alia, as
follows;

"14. (1) Where:
"(a) Any nurse registered under this Decree is

convicted by any court in Nigeria or
" elsewhere having power to award punish
ment, of an offence (whether or not an
offence punishable with imprisonment)
which in the opinion of the tribunal is
incompatible with the status of a nurse; or

"(b) The tribunal is satisfied that the name of
any person has been fraudulently regis
tered, the tribunal in either event may, if
it thinks fit, caution or censure the nurse,
or direct the removal of her name from
the general register.

"(2) The tribunal may, if it thinks fit, defer or
further defer its decision as to giving of a direction
under the forgoing subsection until a subsequent
meeting of the tribunai; but:
"(a) No decision shall be deferred under this

section for a period exceeding 12 months
in the aggregate; and

"(b) A person shall not be a member of the
tribunal for the purpose of reaching a
decision which has been deferred or
further deferred unless she was present as
a member of the tribunal when the

' Note furnished by the Government of Nigeria.

decision was deferred or further deferred,
as the case may be .. ."

Section 16 (1) (b) of the Decree makes pro
vision for appeals against the decisions of the
tribunal. The relevant subsection provides,thus:

"16. (1) Any person aggrieved:

"(b) By a decision of the Council to remove her
name from the general register, or .. . may
within 28 days from the date of service of
notification of the refusal, direction or
withdrawal, as the case may be, appeal
therefrom to the appropriate High Court
of the State in which the person affected
is normally resident or in which the
hospital is situated, as the case may be."

2. The Public Order (Bar to Certain Proceedings)
Decree 1970 (No. 41.of 1970)

This Decree protects certain government func
tionaries from civil or criminal proceedings in
respect of certain deeds or publications made
during the period'^of the Civil War. Section 1 (1) of
the Decree provides thus:

"1. (1) No proceeding,' whether civil or crimi
nal shall lie or be instituted in any court for or on
account of the broadcasting, production, repro-
duction or publication of any statement issued or
made or purported to be issued or made by any
government functionary between 27 May 1967
and 15 January 1970 if the statement gives or is
intended to give information to the public in
connexion with matters of defence, public safety,
security, morahty or health." •

Section 1 (5)- of the Decree suspends the
provision of Chapter III of the Copstitution of the
Federation 1963 for the purpose of the, Decree.
Chapter III of the Constitution deals with Funda
mental Human Rights. The subsection provides as
follows: .

"1. (5) Chapter III of the Constitution of the
Federation 1963 is hereby suspended for the
purpose of this Decree, and the question whether
any provisions thereof has been or is being or
would be contravened by anything done or

180



NIGERIA 181

purported to be done in pursuance- of this Decree
shall not be enquired into in any coiirt of law."

3>. The Public Officers (Special Provisions)
.  ' Decree 1970 (No. 46 of 1970)

Makes provision for the dismissal, removal or
compulsory retirement' of certain public officers
 whose activities during the civil war were not in
 the interest of any of the Governments in the
Federation. Section' 2 (1) of the Decree provides
thus: ' '

'  "2. (1) Where a public officer is dismissed,
removed or retired compulsorily pursuant to
section 1 above, he shall forfeit such benefits to

'which- this Decree applies as may have been-
^ granted or, as the case may be, .to which he
becorhes eligible unless the appropriate authority
directs that the officer shall be granted or be
eligible for such or so much of the benefits as the

■ appropriate' authority may in its discretion
'authorize."

Section 4 of the Decree excludes the provision
of section 152 . of the Constitution of the Feder-
;atioii 1963 which grants protection in respect of
acquired pension rights; section 5 allows appeals
fronji aggrieved persons to the Head of the Federal
 - Military Government and section 6 excludes the
jurisdiction of the Courts in'matters covered by

'  the Decree. This section provides thus:

"6. (1) No civil proceedings shall lie or be
iiistituted in any court for or on account of or in
respect of any act, matter or thing done or

, purported to be done by any person under this
- Decree and if any such proceeding has been or is
.  instituted before or after the commencement of

this Decree, the proceedings shall abate, be dis
charged and made void.

"(2) Chapter IIL of the Constitution of the
, Federation is hereby suspended for the purpose of
 this .Decree and the question whether any pro
vision .thereof has been or is being or would be
contravened by anything done or purported to be
done in pursuance of this Decree shall not be
inquired into in any court of law."

,  ' 4. Robbery and Firearms (Special Provisions)
Decree 1970 (No. 47 of 1970)

This Decree prescribes special punishment for
armed robbery and sets up special tribunals to

.  effect speedy trials for armed robbery. Section 5
• of the Decree lays down the composition of the
tribunals. The section provides as follows:

"5. (1) The Military Governor of each state
 shall constitute a tribunal or tribunals for the trial

 of offences under this Decree committed within

his state.

"(2) A tribunal constituted under section (1)
above shall consist of: ' '

"(a) An officer of the Judicial Department of
the State coricerned not below the rank of
a Chief Magistrate, who shall be Chairman;

"(b) An officer-of fire Nigerian' Army-not
below the rank of a Captain or an officer
in the- Nigerian NaVy or Air Force not
below the corresponding rank; and

^fc) An officer of the Nigeria Police Force not
below the -rank ,of Superintendent, of
Police; /

designated by the Military Governor. ,

"Provided that no officer of the Nigerian Aimed
Forces or' of the Nigeria Police Force who has
taken part in the search for, pursuit or appre
hension of any person to be tried under this
Decree or who has taken part in the investigation
of the offence alleged to have been committed by
that person shall sit as a member of a tribunal
constituted for the trial of that person for that
offence."

Section 8 of the Decree also contains some

relevant provision. The section provides thus:

"8. (1) It is hereby declared for the avoidance
of doubt that a tribunal constituted under this

Decree shall, notwithstanding anything to the
contrary in any enactment or law (including the-
Constitution of the Federation or the Constitution
of a State), have the power, in appropriate cases,
to award the punishments (including a sentence of
death) specified in this Decree. -

"(2) No right of appeal to any court in Nigeria
. granted by any enactment or lavv as aforesaid shall,
apply in respect of the conviction'of an offender
or in respect of any sentence imposed by a
tribunal constituted under this Decree. ,

"(3) No civil proceedings shall lie or be insti
tuted in any court for or on account of or in
respect of any act, matter or thing done or
purporting to be done under this Decree by the
Military Governor of a State, or by any member or
offiber of a tribunal constituted under this Decree,
and if such proceedings are-instituted after the
commencement of this Decree the' proceedings
shall abate, be discharged and made void.

"(4) The question whether any provision of
Chapter III of the Constitution of the Federation
has been, is being or would be contravened by
anything done or proposed to be done in pur- ,
suance of this Decree shall not be enquired info in
any court of law, and accordingly section 32, ;115
and 117 (2)(d) of that Constitution shall , not ■
apply in relation to any such question.

"(5) It is hereby declared that section 24 of the
Interpretation Act 1964 (which provides, inter
alia, that a person shall not be punished twice ,
where he is guilty of an offence under more than
one enactment) shall apply in respect of this
Decree."

II. Court Decisions

(1) E.O.L. and Another v. The Attorney-General
of Western State and two other's (S.C. SSjbO.)
Supreme Court of Nigeria - .

This case was an appeal from the Court of
Appeal of the Westem State against a decision of
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that Court in which ari order confiscated certain'
properties of the appelanfs found by a tribunal of
enquiry of the Western State, to be corrupUy
acquired. The appellants first applied to the Hi^
Court of the State for an order to set aside the

findings of the tribunal on the ground that there,
wais a flaw in the law under which the tribunal was

restabhshed. The High Court dismissed the appli
cation. They then appealed to the Court of Appeal
and before that Court could give its vercUct a
Decree,' No. 45 of 1968 (The Forfeiture of Assets,
etc. (Vahdation) Decree 1968) was promulgated,
' vahdating the order of the tribunal and excluding
the jurisiction of any Court in respect of the case.
The appellants appealed to the Supreme Court and
challenged the validity of Decree No. 45. The
Supreme Court declared Decree No. 45 ultra vires, .
null and void on the ground that its provisions
constituted a judicial usurpation and that the
Decree was nothing but a legislative, judgement
which is contrary to the provisions of the Consti
tution of the Federation which give clear division
of power between the legislature, the executive
and the judiciary.

Note: In order to clear some uncertainties in the

constitutional set up of the country as a result of
the judgement. Decree No. 28 of 1970 entitled
"The Federal Military (Government (Supremacy
and Enforcement of Powers) Decree 1970" was
promulgated to clearly correct certain pronounce
ments of the Supreme Court contained in the
judgement.

(^yN.E.SiCO. Ltd. V. Paul Gyang (Appeal No.
JD/4A/193 decided at the Jos High Court on

'  12 June 1970).

The issue to be decided in this case was whether

or not the provision of section 8 (2) of the
Wayleave Licence Law (Chapter 138, Laws^pf
Northem Nigeria 1963) is null and void in view of

the provisions' of section 31(1) of the Consti^
tution of the. Federation of Nigeria." The purpose
of the Wayleave Licence Law is to give a licensee a
right to ■ carry electricity over land and to erect
poles for the same purpose. Section 8 of the
Wayleave Licence Law allows payment of compeii-'
sation for any damage done by, a licensee. Section

' 8 (2) provides thus: , '

"(2) Where a dispute arises as to the amount of
compensation payable such amount shall be deter
mined by a court exercising jurisdiction in the area
and such decision shall be final."

Paul Gyang, who was the plaintiff at the lower
court obtained compensation for certain dainage
done by the defendant who was a licensee. But he
appealed to the High Court challenging the pro
vision of section 8 (2) of the Wayleave Licence
L.aw which makes the judgement of the lower court, -
final in the case on the ground that that provision c
was contrary to section 31 (1) of the Constitution "
of the Federation which provides as follows:
"31 (1) No property, movable or immovable,

shall be taken possession of compulsorily and no'
ri^t over or interest in any such property shall be
acquired compulsorily in any part of Nigeria
except by or under the provisions of a law that:

"(a) Requires the payment of adequate com
pensation thereof; and

"(6) Gives to any person claiming such
compensation a right of access, for the
determination of this interest in the
property and the amotint of compen
sation, to the High Court- having juris
diction in that part of Nigeria."

The High Court held that section 8 (2) of the
Wayleave Licence Law was invahd in . so far as it
purports to make a decision of the trial court final
because that provision is inconsistent with section
31 (1) (b) of the Constitution.
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NOTE*

A. Statutes

1. Act of 16 January 1970 (No. 1) concerning the
. National Population Register

This Act supersedes an earlier Act of 1946.
According to' the Act, each municipality must,
keep' a register of the residents in the municipality.
The Central Office of the national register is
attached ,to the Central Bureau of Statistics. With a
view to checking, revising and supplementing the
information' contained in the national registers, the
King is empowered to carry out investigations on a
national or a local scale. (A nationwide investi
gation was carried out in the autumn of 1970.) In
connexion with these surveys any person who is
residing or temporarily staying in the ■ disctrict
covered by the municipal register is obliged to give
a number of particulars relating to himself and Iris
or her household.

2. Act of 27 February 1970 (No. 2), Amending
■  the Act of 19 June 1947 (No. 5), concerning
Irnmunity and Privileges for International
Organizations etc.

The' Amendment aims at extending immunity
and privileges through international agreements to
persons taking part in legal proceedings before
international bodies.

3: Act of 6'May 1970 (No. 6) concerning Protec-
-  tive Measures against Damage caused by Oil

Pollution

The aim of the Act is to prevent, combat and
limit oil pollution damage at sea, in inland
waterways and on land. The Act contains, inter
alia, provisions concerning the establishment of
emergency arrangements to combat oil pollution.

A. Act of 6 May 1970 (No. 26), Amending the Act
of 15 December 1967 (No. 1), Extending the
Period of Limitation for War Crimes and Crimes

,  ■ against Humanity

This Act stipulates that, in the case of war
crimes and crimes against humanity committed
during the War T939-1945 — to the extent that

' such crime comes under Norwegian penal law and
may carry a sentence of life imprisonment — the

■ Note furnished by the Government of Norway.

Period of Limitation for prosecution and sentence
by the Courts shall in no case expire before 31
December 19.75.

5. Act of 6May 1970 (No. 27), Amending th'eAct
of 31 May 1900, concerning Vagrancy, Men
dicancy and Drunkenness etc.

One of the main points of the Amendment was
that hard labour was abolished as punishment for
alcoholics. A provision making it a punishable
offence to appear manifestly under the influence
of alcohol in a public place was abolished. How-,
ever, the police are still empowered to place
intoxicated persons in custody until they are
sober. The Amendment introduces a new depar
ture in that an intoxicated individual can be
committed to the sick-bay of a hospital or clinic,
instead of being taken into custody. If it is
apparent that the individual in questio.n indulges in
alcohol to the obvious detriment of himself or his

environment he can, should the Court so decide,
be detained in the sick-bay for up to one week for
the purpose of medical observation.

6. Act of 22 May 1970 (No. 30), Amending the
Act of 20 May 1927 (No. 1), concerning Prop
erty Rights ofMarried Couples etc.

The Amendment extends the mutual obligation
of married couples to give information regarding
their financial affairs. Further, regulations have
been introduced which aim at equality between
husband and wife in terms of their right to enter -
into legally binding private dispositions relating to
daily housekeeping expenses etc., and also in terms
of their mutual liability for debts after separation
or the termination of the marriage. If a spouse has
contributed to the. increment of the separate estate
belonging to the other spouse, he or his heirs can
be awarded a share of this increment.

Certain modifications have been made to the
provisions which accord each of the spouses the
right -to receive, on the basis of official appraise-
irient, real property as well as chattels, which he
has brought into the joint estate.,

l.Act of 5 June 1970 (No. 34), Amending the
Penal Code of 22 May 1902, with regard to
Measures against Racial Discrimination etc. ■

The Amendment extended the Penal Code's

safeguards against racial discrimination in order to.
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clear the -way for Norwegian ratification of the
United Nations Convention of 21 December 1965,
concerning the abolition of all' forms, of racial"
discrimination. (Norway ratified the Convention
-on .6 August 1970.) With, the Amendment the
' provisions of the Penal Cpde' relating to statements ■
of a discriminatory nature etc., were made more
comprehensive. Futhermore, a new .penal clause ■
was added, concerning discriminatory practices in.
enterprises, for example in hotels, restaurants or in
shops. The provision also penalizes discriminatory
acts in cases where an individual is denied the right
.to atted public performances etc. on the same
terms applicable to others. The penal provisions
are directed not only against racial discrimination, •
but against discrimination based on any person's
religion, colour of skin or national or ethnic origin.

?>.Act of 5 June 1970 (No. 35) concerning
Extradition in order to Implement Decisions

,, regarding the Restriction of Personal Liberty by
Authorities in another Nordic Country

The Act contains provisions relating to the
extradition from Norway, to another Nordic coun
try, of children, youths, mentally disturbed indi
viduals, alcoholics and drug addicts, negligent
family supporters or vagrants, who have ' been
admitted to various institutions for treatment in
accordance with decisions taken by a public
apthority in the country demanding extradition.
Corresponding laws have been introduced in the
other Nordic countries regarding extradition from
these countries to Norway when a Norwegian
authority has taken a sirnilar decision. Previously,
corresponding provisions have been given for the
extradition of criminals. The question of the
extradition of children who have left home against
their parents' will is at the committee stage.

relating to, the preservation and protection of ■
valuable regions and natural resources as well,as
particular species of animal and plant life; the
protection of natural environriient and landscapes,
a requirement that anyon'e intending to engage-in
activity which would interfere. with the coun
tryside must submit the matter to the, 'nature ,
conservation authorities beforehand; restrictions
and preventive measures to avoid the accumulation
of waste products, abandoned automobile wrecks
etc. in the countryside.

10.Act of 19 June. 1970 (No. 68) concerning
Powers to Prohibit the Use of Certain Types of
Disposable Packaging in the Marketing of
Consumer Goods , . , -

The Act empowers the King, or anyone the
King authorizes, to lay down provisions 'pro
hibiting the use of certain types of disposable'
packaging in the marketing of consumer goods.
The aim is inter alia to counteract the pollution of
the countryside through the accumulation 'of
waste.

11. Act of 26 June 1970 (No. 75) concerning
Protective Measures to Prevent Pollution '

The Act replaces present legislation relating to
water pollution. Apart from inland waterways, it

.also comprises areas of the sea. A supervisory body ■
has'been established, which can intervene by
imposing restrictions and prohibitions in order to
prevent or minimize pollution.

B. Case Law ^

During the year 1970 there have been no court,
decisions of particular relevance to human rights.

9. Act of 19 June 1970 (No. 63) concerning
Conservation Measures with Regard to the
Environment

The Act supersedes the present legislation on
nature conservation, but it is more comprehensive. '
Amongst other provisions, it contains provisions

C. International Agreements

During 1970 Norway has not concluded'any
international agreements relating to human rights
outside the United Nations, the specialized
agencies or the Council of Europe.
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DECREE OF THE COUNCIL OF MINISTERS No. 68 OF 31,MARCH 1970, RESPECTING THE'

CENTRALIZATION BY THE SOCIAL INSURANCE FUND OF COMPULSORY COVERAGE OF

THE RISK OF EMPLOYMENT INJURY FOR ALL WORKERS EMPLOYED BY THE STATE

- AND PRIVATE UNDERTAKINGS OPERATING IN THE REPUBLIC

SUMMARY

Section 1 of the Decree states that as from the

date of commencement of this Decree the Social'
Insurance Fund* shall be responsible for the

■ administration and management of the compul
sory social insurance scheme for employment
Injuries.

"Employment injury" and "industrial accident"
as defined in section 2, mean any accident or
sickness to which workers are exposed on account

- of the work they perform for an employer, and
any bodily injury or functional disturbance sus
tained by a worker in the performance or in the
cpurse of his work or in consequence thereof, such
functional disturbance having been caused by the
sudden or:violent action of an external cause or an

effort made. Section 2 also notes that employees
of, the public" authorities shall be considered
workers.

In section 3 are listed the accidents which are to

be deemed industrial. Not to be considered indus-

* See Legislative Decree No. 14 of 27 August 1954 to
amend Act No. 134 of 27 April 1943,, respecting the
Social Insurance Fund.

trial are accidents caused intentionally by the
worker and caused by the worker's gross negli
gence or wrongful act (section 4).

Under section 7, insurance against employment
injuries, with Social Insurance Fund, shall be
compulsory for every person employed by the
State, a municipality or any of the autonomous or
semi-autonomous bodies and decentraUzed pubhc
organizations, and for every person employed by
physical or juridical person operating within the 
national territory, irrespective of the number of
persons employed.

Other provisions of the Decree deal with wages,
benefits, assets and finance, administration of the
employment injury insurance scheme, workers'
re-instatement, employment injury prevention and'
sanctions.

The text of the Decree was published in Gaceta
Oficial, No. 16576, of 3 April 1970. A translation
into English of the Decree has been published by
the International Labour Office in Legislative
Series 1970 — Pan. 1.
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NOTE*

I. Republican Acts

1. Education

Tuition and other school fees; regulation of,
arid settlement of controversies thereon. — Rep.
Act No. 6139, 31 August 1970, 66 O.G.,
10847-10851.

Foreign-assisted training programmes; effi
cacious use of, and assessment of scholarship
officers or request in relation to the needs of
various government offices. — Ex. Or. No. 217, 21
March 1970, 66 D.G., 3089-3090.

2. Economic, Social and Human Rights Programme

- Giving priority and prompt attention to the
economic, social and human rights programme
referred to the Philippine Government, concerning
its participation in the United Nations and in other
international organizations and conferences. — Ex.
Or. No. 216, 21 March 1970, 66 O.G., 3088-3089.

2. Firearms

Prohibition to carry outside residence. — Ex.
Or. No. 231, 7 May 1970, 66 O.G., 4754-4755.

A. Monopoly, hoarding, etc., ofprime commodities

An Act providing for the fixing of the
maximum selhng price of essential articles or
commodities, creating the Price Control Council,
and for other purposes. — Rep. Act No. 6124,
1 May 1970, 66 O.G., 7574-A - 7574-D.

5. Nursing-

Application and execution of legal orders in
writing of physicians concerning treatments and
medication including the application of hypo
dermic arid intramuscular injections. — Rep. Act
No. 6l'35, 31 August 1970, 66 O.G., 10845.

6. Social justice

Minimum Wage Law; Increase of, to P8.00
daily, and estabhshment of a Wage Commission. —
Rep. Act No. 6129,17 June 1970, 66 O.G., 8043.

Policies relative to settlement of land disputes
and properties and granting of titles to settlers-
farmers who have settled and cultivated lands of
the public domain. — Ex. Or. No. 238, 18 June,
1970, 66 O.G., 6015-6016.

7. Taxation

Stabilization tax on consignments abroad to
accelerate the economic developipent of the
Philippines. — Rep. Act No. 6125, 1 May 1970,
66 O.G,, 7574-p to 7574-M.

II. Presidentialissuances

' Note furnished by the Government of the Philippines.

1. Executive Order No. 229 of 30 April 1970^
creating a National Action Council'

2. Executive Order No. 238 of 18 June 1970,
creating a Committee to' study, evolve, and
recommend policies relative to the settlement
of land disputes and priorities in the granting
of titles over public lands

3. Executive Order No. 251 of 31 July 1970,
creating a Presidential Action Committee on-
Land Problems

4. Executive Order No. 263 of 2 October 1970,
creating a Committee to study the feasibility
of establishing a resettlement' area in
Montalban, Rizd

5. Executive Order No. 267 of 20 October 1970,
creating the Commission on Population

6. Executive Order No. 272 of 16'Noveniber
1970, creating a Social Defence Planning
Committee

7. Administrative Order No.' 200 of 13 January
,  1970, creating the Presidential Coordinating
Committee for Social Justice and Agrarian
Reforrns ,

8. Administrative Order No. 212 of 30 March
1970, creating a Committee to effect an early '
resolution of the land disputes in the Tondo
Foreshore Area
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9. Administrative Order No, 219 of 15 May
1970, creating the Citizens' Committee on
Order and Justice , '

10. Administrative Order No. 223 of 24' June
1970, creating an Inter-Agency Committee to
settle land disputes in Tanay, Montalban and

' Rizal

11. Administrative Order No. 225 of.l July 1970,
creating the Committee on Crimes Prevention

■  and Treatment as an Action Arm of the IPeace
and Order Coordinating Council

12. Administrative Order No. 230 of 31 July
1970, creating the Philippine National Com
mittee on Freedom from Hunger Campaign

13. Proclamation No. 641. of 19 January 1970 on
the reservation for resettlement purposes of
certain parcels of land situated in Pakil, Pangil
and Sindoan, Province of Laguna and in the
Municipality of Infanta, Province of Quezon,
Island of Luzon

14. /Proclamation No. 645 of 23 January 1970 on
the Citizens' Legal Aid Society of the
Philippines nationwide fund campaign

15. Proclamation No. 654 of 13 January 1970,
creating the Tondo Condominium Project

16. Proclamation No. 765 of 26 October 1970,
-  reserving for resettlement purposes or urban

squatters certain parcels of land of the public
domain situated in the municipality of
Montalban, Province of Rizal and San Jose del
Monte, Province of Bulacan.

III. Supreme Court decisions

I. Accused, right of

Cross examination of a witness' should be
allowed as long as the subject matter of the
examination is releyant to the issue. - People v.

, L-28066, 27 February i970, 31
SCRA 825.

The supervisory jurisdiction vested upon the
Supreme'Court oyer the Court of Appeals is not
intended to give , every losing party another
hearing. — In Re Almacen, L-27654, 18 February
1970,31 SCRA 562.

In capital offences, trial courts should observe
the procedure of accepting plea of guilty by
the accused. - People v. Englatera, L-30820, 30
July 1970, 34 SCRA 245; Plea of guilty —
People V. Espej'o L-27708, 19 December 1970,
36 SCRA 400.

New trial is granted where the testimonies of
the witnesses on certain crucial matters could not
be . presented at the trial due to no fault of the
accused. — People v. Gensola, L-24491, 11
August 1970, 34 SCRA'383.

■  Speedy trial, Where the trial judge who heard
the case had been transferred elsewhere, without
assurance wheri he would return,' public policy

' demands that the case be acted on and-not be

delayed indefinitely. De Guzman v. Aquino,
L-29134, 31 July 1970, 34 SCRA 236. " •

The right to a speedy trial means one free
from vexatious, capricious and. oppressive delays,
Acebedo .v. Sarmiento, L-28025, T6 December
1970, 36 SCRA 247.

Right of accused to be informed of charge
against him. An amendment of the information
which changes the nature 0/ the offence charged in
the, complaint subject of a formal preliminaiy
investigation constitutes an undue advantage over
the accused. Bandiala v. Court of First Instance of
Misamis Occidental, L-246S2, 30 September 1970,
35 SCRA 237.

Guilt of accused must be proved beyond
reasonable doubt. The doctrine that conclusion's
of trial court on credibility of witnesses are not
to be disturbed, must bow to the rule that the
guilt of the accused must be proved beyond
reasonable doubt. People v. Pagkaliwagan,
L-29948, 26 November 1970, 36 SCRA 113.

2. Adoption

A person who has already an adopted child may
still adopt another. — Hofilena v. Republic,
1-26476, 31 August 1970, 34 SCRA 545.

3. Arrest

Irregularity in the issuance of orders of arrest
are waived by posting of bail bond. Bermejo v. -
Varrios, L-23614, 27 February 1970, 31
SCRA 764.

The warrant of arrest issued by the Immi
gration Commissioner is confined to those neces
sary for the execution of a final deportation
order. Contemprate v. Acting Commissioner of
Immigration, 3S SCRA 623.

Executive -Order 106, series of 1937, em
bodying fundamental rules and regulations on the
arrest of officers and enlisted men of the armed'
forces is directory. People v. Tiro, L-32479, 16
December 1970, 36 SCRA 268.

4. Assembly, Right of

The City Mayor of Manila possesses reasonable
discretion to determine or specify the streets or
public places to be used for holding rallies or
demonstrations. - Navarro v. Villegas, L-31687;
18 February 1970, 31 SCRA 731.

5. Gtizenship

The citizenship of person to be stricken from
the list of voters may be decided in the exclusion
proceedings. L-28228, 31 August 1970, 34
SCRA 424.

Repatriation could be effected by' merely
taking the necessary oath of allegjance to the
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Republic of the Philippines and registration in
Ihe proper civil registry. Cabscug v. Lao,
L-27036, 26 November 1970,, 36 SCRA,92.

6. Deportation

The right of judicial review of the decision of
the Immigration Commissioner comes in after the
termination of the deportation proceedings.
Calacday v. Vivo, L-26681, 29 May 1970, 33
SCRA413.

The term "foreigner" in Section 39 of the
Revised Election Code includes both natural and
juridical persons.,— Gatchalian v. Commission on
Elections, L-32560-61, 22 October 1970,, 35
SCRA435.

10. Ex post facto Taws

Sections 8 (a) and 18 of Republic Act 6132 are
not ex post /acto laws. L-32485, 22 October 1970,
35 SCRA 429.

7. Due process

Where a party was given a chance to be heard
with respect to his motion for reconsideration
there is sufficient compliance with the require
ments of due process. Aguilar v. Tan, et al,
L-23631, 30 January 1970, 31 SCRA 205.

Section 4 of Republic Act 6132 is merely-an
application of and in consonance with the
prohibition of Section 2 of Article Xll of the
Constitution and does not constitute a denial of
due process or of the equal protection of the.

. law. Imbong v. Comelec, L-32432, 1,1 September
1970, 35 SCRA 28.

A decision rendered by the Civil Service
Commissioner rendered without investigation and
without first affording the respondent an oppor
tunity to defend himself violated the principle of
due process. Rodriguez v. Reyes, L-26396, 28
December 1970, 36 SCRA 502.

Parties must be given a day in court. —
Universal Textile Mills, Inc. v. The Court of
Industrial Relations L-31287, 29 December 1970,
36SCRA619. '

Due process is provided for in Section 2303 of
the Tariff and Customs Code, which requires the
Collector to give the owner of the property
written notice of the seizure and an opportunity
to be heard in relation to the delinquency which

■ was the occasion for such seizure. Commissioner

of Customs V. Alikpala, L-32542, 26 November
1970, 36 SCRA 208.

A party must be given an opportunity to be
heard, otherwise the writ issued against it is void.
Luzon Surety Co., Inc. v. Beson, L-26865-66, 30
January 1970, 31 SCRA 313.

8. Double jeopardy

Acquittal of defendant is not reviewable by
appeal or certiorari. — City Fiscal of Cebu v.
Kintanar, L-31842, 30 April 1970, 32 SCRA 601.

9. Elections

As a rule, the Supreme Court will not interfere
with the constitutional duty of the Commission on
Elections to ensure free elections; — Ligot v.
Commission on Elections L-31380, 21 January
1970,31 SCRA 45.

11. Expropriation

The doctrine of immunity from suit does not
apply to expropriation proceedings. Commissioner
of Public Highways v. San Diego, L-30098, 18
February 1970, 31 SCRA 616.

State sued without its consent as a defence in
action for nullity of statute. — J. M. Tuason & Co.,
Inc. V. The Land Tenure Administration, L-2\064,
18 February 1970, 31 SCRA 413.

The court that hears the expropriation cases has
the jurisdiction to determine, in the same proceed
ing, the conflicting claims' of ownership of the
condemned property and adjudge the rightful
owner thereof. - Republic v. Court of First
Instance, Pampanga, L-27006, 30 June 1970, 33
SCRA 527.

12. Expropriation

The ownership of a waterworks remains with
the municipality until just compensation is fully
paid. — Municipality of Paete v. National Water
works and Sewerage Authority, L-21576, 29 May
,1970,33 SCRA 122.

Republic Act 2616 expropriating Tatalon Estate
in Quezon City is constitutional. L-21064, 30 June
1970, 33 SCRA 882.

13. Equal protection

Equal protection clause of the Constitution.
Congress has power to impose restrictions as long
as such restrictions d'o not contravene the Consti

tution. In Re Subido L-32436, 9~September 1970,'
35 SCRA 1.

The slight limitation of the freedom of ex-,
pression of the individual expressed in Section
12 (f) of Republic Act 6132 is only one of the many
devices employed by the law to prevent a clear and
present danger of the perversion and protistution
of the electoral apparatus and of the denial of the
equal protection of the laws. —Badoy v. Comelec,
L-32545, 17 October 1970, 35 SCRA 285.

Classification will constitute no violation of the
individual's right to equal protection as long asjt is
not unreasonable. — Tan Ty v. Land Tenure
Administration, L-27971, 16 October 1970, 35
SCRA 250.
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14. Government service insurance,system

Insurance proceeds of insurance policies issued
to government employees are exernpt from attach
ment or liens except when obligations or indebted
ness to the Goverriment Service Insurance System
are concemed. — Picar v. Gsis, L-25803, 29 May
1970. -

15. Guardianship

I

California decisions are not applicable in the
'  Philippines. - Zafra-Sarte v. Court of Appeals,
' L-23976, 30 March 1970, 32 SCRA 175.

The - court cannot, motu proprio, order the
closure or termination of a minor's guardianship
case, unless he should ask for it, nor without
granting him a hearing, or receiving evidence of
some kind to determine if such a step be taken or
not. — De Guzman v. Aquino, L-29134, 31 July
1970; 34 SCRA 236.

\6.Habeas corpus ■

The writ of habeas corpus is available to relieve
persons from unlawful detention. — Celeste v.
People, L-31435, 30, January 1970, 31 SCRA 391.

' The remedy of habeas corpus cannot be
considered where the person alleged to be thus
deprived of his liberty is in custody of an officer
like the Director of Prisons by virtue of a
judgement of a court of record. — Canary v.
Director of Prisons, undocketed Nos. 507-508, 26
November 1970.

- n. Judgement

Judgement for a sum of money rendered by
foreign court cannot be enforced in the Philippines
if it was rendered upon a clear mistake of law. —
Nagarmull v. Binalbagan-Isabela Sugar Co., Inc.,
L-22470, 28 May 1970, 33 SCRA 46.

18. Land tenure administration

■  Acquisition of land from the Government — a
sublessee as an actual occupant may be given .
preference. — L-27651, 30 October 1970, 35
SCRA 601.

•4

\9. Marriage

The marriage of an alien woman to a Filipino
citizen does not ipso facto make her a Filipino
citizen. - Yap Joaquin v. Galang, L-29132, 29
May 1970, 33 SCRA 362.

, The marriage is subject to collateral attack in
the 'intestate proceedings instituted by the judicial
administration for the forfeiture of the husband's

share in the cpnjugal property, where the marriage
contracted is bigamous and null and void. —Gomez
y. Pipana, L-23214, 30 June 1970, 33 SCRA 615.

2Q. Name, change of

The true name of the party whose name is
sought to be changed should be set forth in the
title of the case and of the notice published in
connexion therewith. — Ma ChikKin \. Republic,
L-28051, 28 July 1970, 34 SCRA 4.

In a change of name, the publication required
by law must give that true or official name of the
petitioner. — Rendor v. Republic^ L-26198, 35
SCRA 262.

21. Naturalization

Court cannot motu proprio reopen and review
final judgements of competent courts granting
certificates of naturalization to aliens. — Queto v.
Catolico, L-25219, 23 January 1970, 31 SCRA 52.

Failure to mention in the petition present and
former place of residence is fatal. — Tan Tiu y.
Republic, L-21558, 30 January 1970, 31
SCRA 124.

The motion for withdrawal of the petition for
naturalization is addressed to the sound discretion

of the trial court. Ang v. Republic, L-22216, 30
January 1970, 31 SCRA 146.

The 30-day period of appeal in naturalization
cases allowed the Government is counted from

notice of decision to Solicitor General, not to the
Provincial Fiscal. Republic v. Yap, L-25519, 30
January 1970, 31 SCRA 261.

Lucrative income is determined as of the date of
filing of the .petition. Sy \. Republic, L-24857, 17
February 1970, 31 SCRA 408.

A "credible" person is not merely an individual
without a previous conviction of crime; who is'not
merely a police character and has no police record;
who has not perjured in the past or whose affidavit
or testimony is not incredible, but must be a
person with a good standing in the community,
reputed to be trustworthy and reliable, whose
word may be taken on its face value as a good
warranty of the integrity and trustworthiness of
petitioner. — Sido Tick Chong v. Republic,
L-2215T, 30 March 1970, 32 SCRA 253.

The alleged harassment or revenge imputed to
the Office of the Solicitor General will not defeat

the right of the Republic to interpose an appeal in
a  naturalization proceedings. — Republic v.
aoribel, L-27281, 30 June 1970, 33 SCRA 795.'

The failure of the applicant to . include in the
publication his alias is a ground for the denial of
his petition for naturalization. — Republic v.
Borromeo, L-26970, 29 May 1970, 33
SCRA 163.

Where the applicant used an alias without the
proper authority of the court his petition for
naturalization should be denied. — Lim v.

'Republic, L-19835, 29 May 1970,,33 SCRA 291.

A Chinese woman may not be lawfully natu
ralized as a citizen of the Philippines separately
from her husband - also a citizen of the Republic
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of China. Po v. Republic, L-30669, 31 July
1970, 34 SCRA 242;, ;

, The continued stay of wife and children of an
applicant for Filipino citizenship has become
illegal where the said petition for citizenship was
denied. — Tan Ka Ho v. Commissioner of
Immigration, L-24307, 31 August 1970, 34
SCRA 531.

To impart benefits of exemption from the
declaration of intention, petitioner's primary and
secondary education, in addition to birth in the
Philippines, must have been received in public
schools or those recognized by the Govemrnent
and not limited to any race or nationality. — Luy
v.. Republic, L-28860, 24 July 1970, 34 SCRA 1;
Can Y. Guan v. Republic. L-26196, 31 July 1970,
34 SCRA 22.

Where income of petitioner not considered
lucrative. — Que Tee Tiao v. Republic, L-22497,
31 July 1970, 34 SCRA 34; Ong Chiong v.
Republic, L-27622, 31 July 1970, 34 SCRA 145.

■ Failure to state an alias is a sufficient ground for
denial of petition for naturalization. — Republic v.
Yap, L-26820, 31 July 1970, 34 SCRA 220; Choa
"Eon Chong v. Republic, L-25608, 31 August
1970, 34 SCRA 540.

Where filing of amended petition for denatu-
ralization for noncompUance of Section 7 of the
Naturalization Law could serve no practical
purpose. — Republic v. Co Kengj L-19829, 31
■August 1970, 34 SCRA 668.

Neither, estoppel nor res judicata may be set up
to bar the State from initiating appropriate
proceedings for the cancellation or nullification of
the certificate of naturalization. — Republic v.
Reyes, ,L-28175, 19 August 1970, 34 SCRA 396.

The government must be represented at the
hearing on the evidence required to be received by
the court after the two-year period from the
promulgation of the decision granting the appli
cation. — Republic w. Cloribel, Ibid.

22. Obligations and contracts

The ' approval of contract of municipahty by
the provincial govemor is a statutory formal
requirement fox its vahdity. — Pechueco Sons
Company v. Provincial Board of Antique,
L-27038, 30 January 1970, 31 SCRA 320.

A contract has the force of law between the
parties. — Lazo, et al. v. Republic Surety, &
Insurance Co., Inc., L-27365, 30 January 1970, 31
SCRA 329.

The burden of proof of obligation devolves
upon the one who seeks to enforce their per
formance, and that of their extinction upon the
one opposing it. — Santiago Virginia Tobacco
Planters Association, Inc., v. Phil. Virpnia
Tobacco Administration, L-26292, 18 February
1970, 31 SCRA 528.

The obligation of the contractor under Article
1715 of the. Civil Code to execute the work in

such a manner that it has the qualities agreed upon
and is free from defects which destroy or lessen its

-value or fitness is not absolute. — The Philippine
American Life Insurance Company v. Santamaria,
L-26719, 27 February 1970, 31 SCRA 798.

Where the bill of assignment of trademark and
formula was interpreted to have been intended by
the parties to refer only to assignment of use of
trademark and formula. — Universal Food Corpor
ation V. Court of Appeals, L-29155, 13 May 1970,
33 SCRA 1.

The express language of article 1174 of the new
Civil Code compels the conclusion that in the
absence of a legal provision or an express covenant
no one should be held to account for fortuitous
cases. - Dioquino v. Laureano, L-25906, 28 May
19.70, 33 SCRA 65.

An action for declaratory relief may be enter
tained only before breach or violation of the laiv '
or contract to which it refers. — Reparations
Commission v. Northern Lines, Inc., L-24835, 31
July 1970, 34 SCRA 203.

Obligation requiring payment in foreign cur
rency must be discharged in Philippine currency as
provided by Republic Act No. 529. Kalalo v. Luz,
L-27782, 31 July 1970, 34 SCRA 337. -

An issue of whether or not there is compliance
with the law and the contract between the parties ^
is ydthin the competence of the Industrial Court. ■
— Manila Hotel Company v. Pine Hotel Employees
Association, et al, L-24314, 28 September 1970,.
35 SCRA 96. ' '

The alleged breach of the terms and conditions
of the insurance contract have nothing to do with
whether the claimants-employees are entitled to"
the compensation benefits asserted, but rather to
the contractual relations between the insurer and
the insured. — Philippine British Assurance Co.,
Inc. y.Mangune, L-24902, 26 November 1970, 36
SCRA 87.

23. Ordinance

Strict enforcement of the tax law does not
make tax ordinance unjust and discriminatory. —
Northern Philippines Tobacco Corporation v.
Municipality of Agoo, La Union, L-26447, 30
January 1970, 31 SCRA 304.

24. Patent

A homestead patent issued over a piece of land
removes it from public domain. — Dela Cruz v.
Reano, L-29792, 31 August 1970, 34 SCRA 585.

25. Press, Freedom of

View that for liability in damages to arise from
an alleged libellous publication, without offending
press freedom, there is need to proye that the
publication was made with actual malice. — ^
L-26549,31 July 1970, 34 SCRA116. , '
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26. Security of tenure.

A- college dean of the University of the Philip
pines enjoys security of tenure. — Sta. Maria v.
Z,o/jez,L-30773,18 February 1970, 31 SCRA 637.

21 .Social justice

No provision of the Workmen's Compensation
Act should be interpreted as to deny protection to
the labouring elements and their dependants and
thus frustrate the constitutional objective of social
justice. — Vda. De Macabenta v. Davao Stevedore
Terminal Company, L-27489, 30 April 1970, 32
SCRA 553.

2S. Seizure

Where the judge ordered the seizure of a
property on the ground that it was stolen from its
rightful owner, the dismissal of the complaint for
theft by the fiscal's office does not render the
jiidge remiss in the performance of his duties as to
cause him dismissal if he fails to return the
property seized to the person from whom it was
seized. — Azucena v. Munoz, Adm. Case No.
130-J., 30 June 1970, 33 SCRA 722.

29. Speech, Freedom of

The Commission on Elections, in prohibiting
the use of taped jingle for campaign purposes in
the election of delegate to the constitutional
convention^ did, in effect, impose censorship, an

■evil against which the constitutional right of free
speech is directed. ^ Mutuc v. Commission on
Elections^ L-32717, 26 November 1970, 36

. SCRA 228.

30. State

The doctrine of non-suability of the State has
no, application where the suit against the pubhc
official concerned had to be instituted because of

failure to comply with the duty imposed by
the statute appropriating public funds for the
benefit of petitioner. — Begosa v. Chairman,
Philippine Veterans Adrhinistration, L-25916, 30
April 1970, 32 SCRA 466.

The doctrine of non-suability of the State is a
logical coroUary of the positivist concept of law
which negates the assertion of any legal right as
against the State, in itself the source of the law on
which such right may be predicated. — Switzerland

General Insurance Company, Ltd., v.-Republic,
L-27389, 30 March 1970, 32 SCRA 227. . ^ „

The doctrine of immunity of the State from
suits does not apply to unauthorized acts of public
officers. — Director of the Bureau of Telecom- .
munications v. Aligaen, L-31135, 29 May 1970, 33,
SCRA 368. '

An action brought by a veteran to establish his
rights under the Veteran's Bill of Rights in -
Republic Act 65, against the Philippine Veterans
Administration is not a suit agdinst the State. —
L-25619, 30 June 1970, 33 SCRA 585.

31. Strike

When the Industrial Court must decide legality
of strike in certified case before passing on
economic demands of the workers. - National
Power Corporation v. Nationdl Power Corporation
Employees and Workers Association, L-26169, 30
June 1970, 33 SCRA 806.

32. Taxation '

Revenues derived from foreign exchange trans
actions are taxed by computing the taxpayer's
receipts at the free market rate of the Philippine
peso to the U.S. dollar. — Commissioner pf
Internal Revenue v. Royal Interocean Lines,
L-26806, 30 July 1970, 34 SCRA'9.

33. Tenancy

Delay in payment of rentals does not justify the
drastic remedy of ejectment under Section 50 (b)
of Republic Act 1199. - Tanedo v. De La Cruz,
L-27667, 25 March 1970, 32 SCRA 63.

34. Trademarks and tradenames

The determining factor in a contest involving
registration of trademark is not whether the
challenged mark would actually cause confusion or
deception of the purchasers but whether the use of
such mark would likely cause confusion or mistake
on the part of the buying public. — American Wire
& Cable Company v. Director of Patents and
Central Banahaw, L-26557, 18 February 1970, 31
SCRA 544.

Section 4 (cj of Republic Act 166 does not
include non-registrable tradenames bearing names
of wives of presidents. — De La Rama Steamship
Co. V. National Development Co., L-26966, 30
October 1970, 35 SCRA 567. '



POLAND

NOTE*

I. Legislation

1. Regulations relating to industrial safety
and health

Ordinance of the Minister of Municipal Econ
omy of 25 February 1970 concerning safety and
health standards in the employment of chemicals
for purifying water and effluents in enterprises and
work-places subject to the Ministry {Law Gazette,
No. 6, para. 52);

Ordinance of the Minister of Culture and Art of

28, April 1970 concerning safety and health
standards in film production {Law Gazette,
No. 12, para. 113);

Ordinance of the Minister of Mining and Power
of 9 May 1970 concerning safety and health
standards in power plants and other plants ,with
electricity-generating installations {Law Gazette,
No. 14, para. 125);

Ordinarice of the Minister of Health and SociM
Welfare of 25 May 1970 concerning safety stan
dards in X-ray laboratories and the rules of
handling X-ray apparatus {Law Gazette, No. 18|
para. 142).

persons engaged in marine fishing as a private,
business and in rafting tourists on the River
Dunajec {Law Gazette, No. 1, para. 4).

Benefits embrace medical care, old-age pension,
disability pension, funeral allowance, benefits in
kind for pensioners.

4. Increases in minimum wages, pensions
and family allowances '■

Resolution of the Council of Ministers and the
Central Council of Trade Unions of 30 December
1970 concerning increases in wages| special allow
ances for certain categories of employees, increases
in family benefits and certain pensions {Monitor
Polski, No. 44, para. 352). ' ^

S. Protection of juvenile labour

Government Declaration of 17 February 1970
concerning ratification by the Polish People's
Republic of the Convention (No, 123) on the
minimum age for admission to underground work
in mines, adopted in Geneva on 22 June 1965
{Law Gazette, No. 8, para. 63).

2. Additional leave in connexion
with unhealthy working conditions

Ordinance of the Council of Ministers of 20
January 1970 concerning addition^ leave for
certain categories of employees of plants subject
to the Ministry of Engineering {Law Gazette,
No. 2, para. 10).

Employees engaged in unhealthy occupations,
as. specified in the schedules to the Ordinance, are
entitled to extra paid leave of 12 working days per
calendar year.

-  3. Extension of the range of pension
' and social security benefits

Ordinance of the Council of Ministers of 8
January 1970 concerning the social insurance of

♦ Note furnished
People's Republfc.

by the Government of the Polish

6. Education and Science

Resolution No. 140 of the Council of Ministers
of 19 August 1970 concemirig study grants for
doctors undergoing specialized training {Monitor
Polski, No. 28, para. 234).

These grants have been increased.

7. Public Health

Health Standards of Foodstuffs and Pro-"
visioning Act of 25 November 1970 {Law Gazette,
No. 29, para. 245).

The Act lays down the standards that must be
met in the production of foodstuffs and beverages
and in the distribution of these articles in order to
guarantee the protection of the health of the
public. It introduces comprehensive legislation to a
field previously governed by a number of separate
enactments.
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: Ordinance of the Minister of Heahh and Social
Welfare of-9 April 1970 concerning health care of
students undergoing vacation training (Monitor
/'ofc'fa', No. 12, para. 108).

,  This provides for a free preliminary medical
examination to test their ability] to perform
manual labour and,' during the course of the
trai

pro

health service.

aing. period, for medical attention' to be
«ded by factory dispensaries or the industrial

8. Protection of the natural.environment

prdinance of the Council of Ministers of 9 June
.1970 conceming the maximum permissible degree
of water pollution and the conditions of dis
charging effluents into water or soil (Law Gazette,
No 17, para. 144).

(Ordinance of the Council of Ministers of 9 June
concerning the principles of specifying the

1 of fines for- harmful pollution of water and
procedure for exacting them (Law Gazette,
17, para. 145). ,

7019

lev^
the

No

]5oth these ordinances up-date and tighten the
regulations issued in 1962. '

II. Supreme Court Rulings

Judgement of 5 March 1970 (IPR IjlO)

Employers are required to assure empioyees
saf^ working conditions precluding hazards. to
their'hfe or health. This also imposes upon them
the obligation of guaranteeing a safe working
enxironmenl?. It is an infringement ,of this obli
gation if an employer, knowing a hazard to the life
or health of an employee has been created by the,
illegal behaviour of another employee, fails to take
aU possible action to remove such a hazard."

Resolution of 7 April 1970 (III CZP 17(70)

'The operation of an enterprise (industrial
plant) as such is of course in compliance with the
law and under its protection. If such operation
becomes the cause of damage to the person or
prciperty of another subject, this occurrence auto
matically, under .article 435 of the Civil Code,
gives rise to the liabiiity of the persons specified in

'its provisions and requires reparation to be made
without the need to, inquire, whether there has
been a possible infringement of the law in the

jration of the enterprise (plant).

'If therefore chemical substances discharged by
industrial plant inflict damage to the health or

,0P

an

property of a citizen in excess of the normal

consequences caused by the.general deterioration
of the natural environment in a given area, such
damage-, having a normal causal relationship with
the discharge of chemical substances, constitutes
damage within the meaning of article 361 of the '

.Civil Code, the infliction of vvhich meets the
stipulations of article 435 of the Civil Code, and
accordingly the industrial plant responsible for the '
discharge of poisonous substances into the atmos
phere is required to repair it on the basis of this
regulation. '

"In considering liability for such damage it is
immaterial whether the concentration of the, dis
charged substances exceeded the standards laid
down in the Protection of the Air from. Pollution

Act of 21 April 1966 (Law Gazette, No. 14,
para. 87) or complied with them."

Resolution of a Panel of seven Judges '
of 12 June 1970 (IIIPZP 46(69)

"An employee may demand a change in the
references given him by a work-place in other cases
than when its wording is defamatory (articles 23
and 24'. of the Cml Code). The issuing of refer
ences which cannot be regarded as objective in the
circumstances of a given case constitute an in
fringement by the work-place of the obligation
imposed by the contract of employment linking
both parties. The employee has a legal interest
therefore in demanding that a document which is
intended essentially to help him seek employment
contain truthful information and an honest

assessment.

"Work is a right, obligation and matter of
honour for every citizen. Hence references-issued
by a work-place to an employee, which display
elements of arbitrariness, may not be left outside
the protection of the law."

Judgement of 21 April 1970 (IPR 60(70)

"In keeping with paragraph 69 of the list of
occupations barred to women, forming part of the .
schedules to the Ordinance of the Council of
Ministers of 28 February 1951 (Law Gazette,
No. 12, para. 96), it is not permitted to assign to
pregnant women and nursing mothers the func
tions of' driver of a motor vehicle not only as a-
full-time occupation but even on an occasional
basis."

in. International Agreements

The Convention on the Non-Applicability of
Statutory Limitations to War Crimes and Crimes
against Humanity came into force in the Polish
People's Republic on 11 November 1970.
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NOTE*

I. Regulations concerning the ri^t to work
' and .to just and favourable conditions of work

(Article 23 of the Universal Declaration
of Human Rights)

•

1. Act No.l concerning labour organization and
discipline in State socidist units, published in
Buletinul Oficial No. 27, dated 27 March 1970.

In the Socialist Republic of Romania, every
citizeri has the right and the opportunity to work
in any field, whether economic, social or cultural,
in accordance with his training and the needs of
society.

Workers receive as remuneration a share of the
national income earmarked for consumption,
depending on the amount and the quality of the
work performed. At the same time, they are
entitled'to benefit from the material and monetary
resources made available by the State, for the use
of the entire population, for the development of
education and culture, public hedth protection,
and social insurance and assistance.

'  In their dual capacity as owners and producers,
workers are responsible to society not only for
fulfilling their own service obligations but also for
contributing to the accomplishment of the tasks of
the unit as a whole, within the framework of the
general plan for the economic and socio-cultural
development of the country, and, for ensuring
order and discipline in production and protecting
and consolidating socialist property.

The strengthening of discipline at work and the
improvement of the activities of the socialist units
contribute to a better utilization of the country's
material and human potential and to the mobil
ization of the working masses for the implemen
tation of the programme.established with a view to
creating a multilaterally developed socialist
society.

The law contains provisions regarding the obli
gations of unit nianagers, the rights and obligations
of employees, the conclusion of the work con
tract, the establishment of uninterrupted length of

■ service in the same unit and of uninterrupted
length of service in employment, rewards and

* Note transmitted by the Government of the Socialist
Republic of Romania.

penalties, internal order regulations' and disch
plinary statutes.

The first article of the Act provides that the
managing bodies of the State socialist units — in
industry, agriculture, construction, transport,
distribution of goods, scientific research and other
branches of the economy — are responsible to the
State and to their employees, collectives for the
judicious organization of all activities for the
preservation of public property, for the good
management of material and monetary resources
and for adoption of the necessary measures to
ensure the punctual completion of tasks according
to plan and for ensuring the observance of the
principles and norms of discipline.

According to article 4 of the Act, as soon as a
worker enters employment in a State socialist unit,
he becomes a member of the labour collective and
enjoys the following rights:
(a) A salary corresponding to the quantity and

quality of the work performed, salary increases for
work performed under special conditioiis, andi
other increases and allowances; .

(b) Paid weekly leisure time and annual leave;
(c) Material assistance under the State social'

insurance scheme in the event of temporary
disablement or maternity, for the care of sick
children, for convalescence and recovery of health,
and for cases of death in the family, and also free
medical assistance and facilities for treatment at'
health resorts;

fd) Reduced working schedule when work is
performed under harmful or hazardous conditions
or when, for health reasons, the medical auth
orities prescribe such a schedule;
(e) A State children's allowance; the use of

creches and nursery schools;

(f) Suitable labour protection conditions and
special protection measures for women and young
persons;

(gj Support and facilities for the improyerrient
of professional qualifications;
(h) The opportunity to vote, or be elected in

the collective management body of the^unit,.to
express opinions on any problem relating to its
activities, to participate in the employees' general
assembly, to submit proposals and suggestions to-
the managing body of the unit, to request per-
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mission to' participate in the meetings of the
collective 'management body when it is discussing
the work of the seictors in which the employee
works, and to be informed of his work record, as
prebared by his superiors;

(pV The opportunity to appeal to the organ
immediately, above or- to the organ with juris-
diciion in labour matters, if measures are taken
which he considers detrimental to the interests of

the unit or to any personal rights;
(j) Facilities for obtaining State-owned housing

anc for obtaining a loan to build a privately-owned
dwelling;

.. (kj Old age or disability pensions.

Article 5 specifies the general obligations of
employees:
m) To adhere to the work programme and

devote all their working hours to the fulfilment of
their service obligations;
(p) Jo assimilate and observe the established

technological and work processes, to use instal
lations in accordance with the operation of speci
fications set forth in the technical documentation,
to - make intensive use of all working resources, and
to use raw materials and equipment in a rational
manner;

-  (c) Continually to improve their professional!
qualifications with a view to accomplishing tasks
according to plan, constantly to improve the
quality of products and operations; and to increase
productivity; .
(d) To comply with labour protection regu

lations, and with regulations concerning the use of
safjfy and working equipment, to prevent fires or
any other situation that might endanger buildings,

, the; installations of the unit, or the life, physical
integrity or health of any person;

-  (e) To comply with the regulations concerning
official secrets;

(fj To protect and properly administer socialist
property, to participate actively in the analysis and
discussion of general problems ■ relating to the
activities of the unit, with a view to constantly
improving it;

\g) To behave correctly,' to promote mutual
assistance among all members of-the work collec
tive, to combat inadequacy, to act in the spirit of
th(! communist approach to work and society.

The rewards provided for in article 12 include
the following: distinctions awarded for work
pe;:formed; inscription in the book of honour;
decorations and medals; granting of higher steps or
gra de in addition to the base salary in keeping with
the provisions of the law; bonuses and prizes;
other rewards in the form of money or articles,
frqe excursions, etc.

With regard to penalties, article 13 provides as
follows:

Culpable infringement by any employee
regardless of position — of his service obligations,
intluding the norms of behaviour, are penalized, as
appropriate, by:

"(aj A reprimand; ' • ,

'Yh/' A wanting;
'Ycy Withdrawal of one or more salary grades or

steps for a period of one to three months;

"(dj Demotion in position or category, within
-the same profession; -

"(ej Disciplinary termination of work contract.

"Disciplinary penalties shall be'apphed only
after investigation of the, occurrence constituting-
the infringement and after the employee has had a
hearing and the arguments presented in his defence
have been verified."

2. Act No. 4, concerning the organization of,
production and labour in agriculture, published in
BuletinulOficial'i^o. 79, dated 10 July 1970.

Agriculture, a fundamental branch of the
national economy, plays an important role in
.supplying the population with agricultural. food
products, in supplying industry with agricultural'
raw materials, in producing exports and in creating
national revenue.

The development of agriculture is a decisive
factor in the effort to raise the standard of living
of the rural population and of the population as a
whole — an essential prerequisite for social
progress.

The State provides all-round support for
socialist agricultural units and other agricultural
producers by providing them with technical and
material resources, investment and production
loans, the necessary means for carrying out
mechanized agricultural operations, for land im
provement and for eliminating pests, speciaHzed
technical assistance, advantageous conditions for
product valorization, facilities for improving the
qualifications of personnel and other advantages
provided for under the law.

Agricultural production, which is becoming
increasingly similar in profile to industrial pro
duction, calls for a higher degree of labour
organization, the widespread application of ad
vanced scientific and technological knowledge, and
the judicious use of all the means of production in
order to ensure a high level of productivity and
economic efficiency.

In their dual capacity as owners and producers,
the members of agricultural co-operatives and
workers in the agricultural sector have the
responsibility of contributing to the implemen
tation of production plans and to the improve
ment of agricultural activities as a whole.

The Act regulates the activities - and responsi
bilities of the central and local State administrative

organs and of the agricultural co-operatives, estab
lishes rules regarding the use of land resources,
agricultural technology work and compulsory
agricultural and zootechnical measures, the obli
gations and rights of employees of .State agri
cultural units, of agricultural co-operatives and of
other agricultural producers, and liability and
penalties in connexion with offences against the
Act. ' ■
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3. Decree No. 158 concerning the placement in
production of graduates of day courses in insti
tutions of higher education, published in Buletinul
dfl'cial No. 59, dated 8 June 1970.

In, accordance with the provisions of the Consti
tution relating to the right to work of citizens of
the -Socialist Republic of' Romania, the State
ensures jobs for graduates of institutions of higher
>education, compatible with the training they have
received in their faculty. To this end, graduates of
day courses at institutions of higher education are
placed in production, concluding a work contract
with the socialist organizations in which they are
appointed, in accordance with the provisions in
force. They are placed in economic organizations,
teaching estabhshments, scientific research and
design units, socio-cultural institutions or other
socialist organizations.

To complete their training, graduates of day
courses at institutions of higher education who are
placed in units of production work as trainees in
the specialized field in which they have studied.

The decree lays down regulations concerning
placement in production and specifies the rights
and obligations of the socialist organizations to^
which graduates are assigned and the rights and
obligations of the graduates.

n. Regulations concerning the right
to an adequate standard of living

(Article 25 of the Universal Declaration
of Human Rights)

Decision of the Executive Committee of the
Central Committee of the Romanian Communist
Party, the State Council and the Council of
Ministers, conceming increases in the salary scale,
reductions and adjustments in the tax on salaries
and other income, published in Buletinul Oficial
No. 40, dated 29 April 1970. ,

■  The success achieved by the Romanian people
in'establishing and modernizing the technological
and material foundations of society, the increase
in national wealth and the continual socio
economic' development of the country have
provided the material conditions necessary for the
application of new measures further to raise the
standard of living of the workers, one such
measure being the decision mentioned above.

An analysis of the correlation between the
salaries of the various categories of employee has
shown the need to raise the lower salaries in order

to achieve a better correspondence between the
incomes of workers and thus a stricter appUcation
of the principles of equity and social justice.

The decision provides,as follows:

"1. As of 1 May 1970, the fixed minimum
salary for the national economy shall be estab-
' lished at 800 lei per month. This represents an
increase of 14.3 per cent over the minimum salary
.of 700 lei established in August 1967.

"As of the same date, all base salaries of not less
than ,1200 lei shall be increased. The increase shall

be effected by salary group, the major increases 
being granted to persons receiving salaries of up to
lOOO lei.

"Additional salary , funds, amounting to 600
million lei a year shall be allocated for the
implementation of these measures.

"2. Employees who, as a result of the increases
provided for above, earn a salary above the salary
ceilings for various entitlements or facilities' shall
continue to enjoy such benefits.

"3. As of 1 May 1970, improvements will be 
made in the system for the establishment of taxes ,
on salaries and other income, with a view to 
ensuring more consistent application of the
principle of progressivity, to benefiting workers
with small incomes, and to simplifying the pro
cedure for the calculation of taxes.

"To this end, the income from salaries of up to 
850 lei received by all categories of workers shall
be exempt from tax.

"Likewise, in the case of income frorri salaries
received as of May 1970, the tax shall be reduced ,
as follows:

"By 30 per cent for salaries of 850-900 lei;

"By 20 per cent for salaries of 901-1000 lei;
"By 11 per cent for salaries of 1001-1100 lei;

"By 3 per cent for salaries of 1101-1210.
"Owing to these reductions,,-employees earning

up to 1200 lei Wl benefit'^om additional
incomes of some 350 milUon lei a year. Taxes on
salary incomes. of 1200 to 1700 lei remain
unchanged.
"Taxes on income derived from salaries,of over

1700 lei, income in addition to that derived from
the basic activity, and income earned from liter
ary, artistic, scientific works and other activities,
will be recalculated in accordance with the
principle of progressivity." .

As a result of the salary increases and the tax
exemptions and reductions employees with
incomes of up to 1200 lei per month — totalling
two million — will receive additional income of
about one thousand milUon lei a year.

ni. Regulations conceming protection and
assistance for children

(Article 25, paragraph 2,
of the Universal Declaration of Human Rights)

Act No. 3 \ conceming the system for the
protection of certain categories' of minor, pub
lished in Buletinul Oficial No. 28, dated 28
March 1970.

.  The Act regulates the protection of minors in
families. which lack the necessary conditions to
ensure their normal physical, moral and intel
lectual development.

In this field, the People's Councils will have
important responsibiUties, as in the exercise of
their powers as tutelary authority, they have the
task of supervising the upbringing and education
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of children and assisting those who need special
protection from the State.

The Act is also designed to remedy certain'
6m ssions or inadequacies in earlier legislation on
the protection of minors.

The main provisions of this Act relate to:
(a) The estabUshment of categories of minors

needing special protection from the State, in terms
of their particular problems, i.e.: •

Minors who have no family (whose parents have
died, disappeared or are serving a sentence in
volving deprivation of liberty, etc.) and have no
other relatives to care for them;

. Handicapped minors who cannot be brought up
in the family;

Minors whose health or physical, moral or
intellectual development is jeopardized in the
far^ily;

Minors whose behaviour makes it necessary to
take special protective measures;

w) The classification of institutions for the
protection of minors according to their age,
psychosomatic development, schooling and pro
fessional training;

ic) The creation of .special re-educational
schools, under the Ministry of Labour, for minors
who are in danger of committing acts punishable
unjier penal law and who, because of their
beliaviour, help to encourage vice or immoral
practices among other minors, as well as for
'miiors'whp have committed acts punishable under
penal law but who are not criminally liable;

fhe Ministry of the Interior will in future be
concerned only with minors who are criminal
ofiehders.

■  'd) The provision of State support, in estab-
,  lishm'ents for the protection of minors, through
farriUy placement and by entrusting minors to
farnihes or individuals until the completion of
their compulsory schooling or, as appropriate, until
the completion of post-general studies, but not
beyond'the age of 25 years. So that the period of
protection is correlated to the period of schooling
and the provisions of the legislation on pensions;

fe) The creation of commissions for the pro
tection of minors within the executive committees
of the District People's Councils and the People's
Ccuncil of the municipality of Bucharest. These
commissions will co-ordinate the activities of all
local State and public organs which are concerned
with problems relating to the protection of
minors, such as education, health, social assistance,

, militia labour unions, youth and women's organ
izations, and which are responsible for training the
community to recognize and solve these problems.

A central commission will be set up under the
M nistry of.Labour toi co-ordinate, on a country
wide basis, all activities connected with the pro
tection of youth. This commission will be
composed of delegates from the central State and
public organs dealing with this subject and of
other specialists;

(fj The ■ establishment of the principle that
expenses relating to the' prqtection of minors
should be borne by the State; likewise, it is'
stipulated that parents or persons who are legally
responsible for supporting minors in respect of
whom protective measures have been taken, must
make contribution to the State, based on their
ability to pay.,

IV. Regulations concerning assistance to persons
studying in educational establishments

(Article 26.of the Universal Declaration
of Human Rights)

Decision No. 56 of the Council of Ministers

concerning scholarships and other forms of ma
terial support for Romanian citizens sent to other
countries to pursue higher studies or to obtain
scientific diplomas, published in Buletinul Oficial
No. 7, dated 17 February 1970.

Under these regulations, Romanian citizens-sent
abroad at the expense of the State to pursue
higher studies or to obtain scientific diplomas- are
entitled to the following benefits:
(a) Scholarships in foreign currency while they

remain abroad for study;

(b) Annual allowances for the purchase of
books and school supplies;
(c) Foreign currency allowances for their sup-,

port and for the purpose of preparing and present
ing their paper for a diploma or their doctoral
thesis;

(d) Scholarships in lei while they are in their
own country for holidays, practical work, docu
mentary research, medici leave, etc.;
(e) Round-trip travel from their, home to the

place of studyy— - -
(/) Publications issued in Romania;

(gj A one-month vacation, upon completion of
their studies;

■  1

(h) Medical assistance;

• (i) Excursions, and trips for purposes of rest or
medical treatment;

(j) Monthly allowances, in lei, for the support
of their family or for personal expenses, calculated
on the basis of their .base salary at recruitment, in
the case of persons who have been sent to obtain
scientific diplomas.

The decision also provides that the period of
study for the purpose of obtaining scientific
diplomas abroad is to be counted towards length
of service in the specialized field and uninter
rupted length of service in the same unit, in the
case of citizens who were employed at the time of
their departure.

V. Regulations concerning the right freely to
participate in the cultural life of the community

(Article 27, paragraph 1,
of the Universal Declaration of Human Rights)

Decree No. 338 on the organization and func
tions of the State Committee for Culture and Art,
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published in Oflcial No. 85, dated IT
 July'1970. , ■

The new' regulations are intended to provide the
legal framework necessary for improving the
activities, of the State Committee for Culture and
Art, in order to meet the new conditions brought
about by the development of social life in,
Romania.

 The decree contains proviaons regarding the
powers of the State Committee for Culture and
Aft, the improvement of the structure and activi
ties of its administrative machinery and of its
methods of work, the decentralization of func
tions and the simplification of administrative
 operations.

The functions of the State Committee for
Culture and Art, as set forth -in article 8 of the
decree, are, inter alia, as follows:

(a) To encourage and support literary and
artistic productions imbued with the ideals of
 socialist humanism, and inspired by the history of
the Romanian people, and the contemporary
achievements of Socialist Romania; to arrange for
the dissemination of'works of merit by Romanian
authors and by authors of co-inhabiting national
ities; to valorize'the national and universal cultural
heritage;

 (b) To support creative associations and mass
and public institutions and organizations engaged
in cultural and artistic activities;
(c) To direct and co-ordinate activities con-

 nected with the dissemination of science and
culture among the masses, with a view to raising
the cultural level of the working people; to direct
and co-ordinate the activities of cultural estab
lishments;

■ (d) To direct and co-ordinate publishing activi
ties and the dissemination of printed works;
(e) To'organize the production of films;
(f) To co-ordinate and direct artistic insti

tutions dealing with shows and concerts;

(g) To arrange, in accordance with the law, for
the registration; protection and popularization of
property of cultural, artistic, historic or documen
tary value; '

(h) To create suitable conditions for the devel
opment and appreciation, of popular creative
works from all regions of the country ;

(i) To produce cultural and artistic pub
lications;

 (j) To promote international appreciation of
Romanian art and culture;

(I) To support and encourage literary and
artistic creativity and the performing arts by
means , of contests, festivals, exhibitions,, orders,
purchases, prizes and scholarships;

According to the provisions of article 10, the
State Committee, for Culture and Art is directed
by a Council, a deliberative body composed of:

(a) A president, a first vice-president,, yice-
■president and-a secretary-general;

(b) The chairmen of . the Writers' Union, the
Composers'Union and the'"Artists'Union; '

(c) Delegates from the directorate of the
Ministiy of Education, the Radio and Television
Committee, the Academy of the Socialist Republic
of Romania, the Academy of Social and Political
Sciences of the Socialist -Republic of Romania, the
Central Committee of the Communist Youth
League and the Central Councii of the General
Union of Romanian Trade Unions;

(d) Cultural and artistic personalities, chairmen
of local committees for culture and art, directors
on the staff of the State Committee for Culture
and Art, and the chief officers of. cultural and
artistic organizations or institutions.

According to. article 11, delegates from certain
State or public organs or organizations interested
in examining the problems brought up for disr
cussion may be invited to attend meetings of the
Council.

VI. Regulations concerning freedom of conscience
and religion

(Article 18 of the Universal Declaration
of Human Rights)

Decree No. 334 concerning the organization and
operation of the Department of Religious Denomi
nations, published in Buletinul Oficiql No. 103,
dated 15 August 1970.

The powers vested in this central body of the
State administration are intended for the im^
plementation of State .policies regarding the
organization and activities of religious denomi
nations and the exercise of the State's right to
supervise them and ensure that they comply with
the provisions of the law.

The Department of ReUgious Denominations, is
directed by its Board, a deliberative body which
takes decisions on general problems relating to the
Department's work. The Department is headed by
a chairman and a vice-chairman.

The functions of the Department of Religious
Denominations, as set forth in article 5, are, inter
alia, as follows:

(a) To supervise and review all activities .of
religious denominations, in order to ensure that
they are carried out within the framework of the
law;

(b) To prepare reports, in accordance with the
law, with a view to the recognition of religious,
denominations and the approval of their statutes;

(c) To make proposals' to the Council of
Ministers on the creation of dioceses, on the baSis
of requests by the competent organs of the
denominations, and to approve the boundaries of
dioceses;

(d) To authorize, in accordance with the law, ',
the establishment of other organizations and''
components of recognized denominations;
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(^3j To authorize the establishment of monastic
institutions;

(f) To rhake recommendations, for submission
to the Council of Ministers, on the recognition by
the' State Council of the heads of denominations as
well , as of the chief officers of dioceses and of
persons of comparable status;

the

tut:

to

of

(?) To authorize, under the terms of the law,'
creation and operation of educational insti-
ons for the training of religious personnel and
approve. the appointment of the teaching staff
such institutions;

(h) To ensure compliance with the legal pro-
, visioiis regarding the external relations of religious
deiiominations;

(i) To supervise aad verify compliance with the
legal provisions regarding registration of the

bperty, income and expenditure of religious
ominations;

pri

der

(f) To" settle, in accordance with its powers, any
labour and salary problems pertaining to religious
.denominations, to provide guidelines for the uni-
,form, Application of the wage system and to verify
thqir implementation;

(I) To provide for measures, in accordance with
the law, to supervise and preserve any monuments
and objects of historical or artistic value and the
documents or archives belonging to the patrimony
of the denoihinations;

(m) To provide liaison between the religious
denominations and the, central and local State
organs;

(n) To submit to the Council of Ministers
proposals for normative acts and for other acts
provided fpr by law; to consider draft normative
actk, and other draft legislation with which the
department may be concerned, prepared by
ministries and other central organs or by executive
committees of the district People's Council or that
of the People's Council of the municipality of
Bucharest.'

VII. Regulations aimed at ensuring respect for
the rights and freedoms of others

(Article 29 of the Universal Declaration ■
of Human Rights)

Decree No. 342, amending the ' Air ■ Code,
published in Buletinul Oficial No. 85, dated 17
July 1970.

This decree 1 makes it a crirninal offence to

prevent the operating personnel of an aircraft from
performing their duties or to take control of or
command, directly or indirectly, an aircraft with
out being entitled to do so.

The commission of this act for the purpose of
diverting the aircraft from its flight route consti
tutes an aggravating circumstance entailing a more
severe penalty.

Likewise, the killing of any person with a. view
to committing the offence of preventing the
operation of an aircraft, or any exceptionally
serious consequence resulting from the above-
mentioned acts, such as the death of one or more
persons, constitutes an aggravating circumstance
entailing the death penalty or 15 to 20 years of
'imprisonment.

Since such acts present an extremely serious
social danger, any attempt to commit them is also^
punishable. The production or acquisition of
means or instruments or the taking of measures
with a view to committing the offence of
preventing the operation of an aircraft are also
considered to be an attempt.

For purposes of prevention, and in order to
facihtate the detection of offenders and their
arrest, failure to report an offence aimed at
preventing the operation of an aircraft is
punishable under the conditions and by the
penalties stipulated in article 170 of the Penal
Code.

In order to ensure a suitable level of com
petence in the adjudication of such cases, since
incidents of this kind may occur in different places
and situations, the decree stipulates that this
offence, when committed by civilians, shall be
tried at only one level of jurisdiction, by the Court
of the municipality of Bucharest.
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ACT No. 70-15, OF 26 FEBRUARY 1970 REVISING THE CONSTITUTION'

Art. r. Delete the words "private and collec
tive" between the words "the right to" and
"property" in the preamble to the Constitution.

Art. 2. Article 5, the heading of title 111,
articles 21, 22, 26, 33-39, 43-46,-49, 52, 56, 57,
65, 66, 70-72, 74, 75 bis, 80, 88 and 89 of the
Constitution are repealed and replaced by the
following provisions:.

"TITLE III

"The President of the Republic and the Govern
ment '

"Article 21

'The President of the Republic shall be elected
by direct universal suffrage in two ballots by
majority vote.

"He may be re-elected only once."

"Article 22

"The term of office of the President shall be
five years."

"Article 36

"The President of the Republic shall be the
guardian of the Constitution. He shall determine
national policy which the Government shall carry
out under the direction, of the Prime Minister."

"Article 45

"A rnember of . the Government may not carry
on any public or private professional activity.

' Journal officiel de la Republique du Senegal^ special
edition, No. 4089, of 28 February 1970. For extracts
from the Constitution of Senegal of 7 March 1963, see
Yearbook on Human Rights for 1963, pp. 256 and 257.

"The manner in which this article shall be
applied shall be determined by an organic law."

"Article 46 - .

"The President of the Republic may, on the
proposal of the Prime Minister and after consulting
the President of the National Assembly and having
obtained an opinion of the Supreme Court, submit
a bill to a referendum."

"Article 49

"Members of the National Assembly shall be
elected by direct universal suffrage. Their term of
office shdl be five years unless the provisions of
the article 75 h/s are applied.

"The' number of members of the National

Assembly, their remurierationi and conditions
governing their eligibility, the system relating, to
disqualifications and incompatible offices shall be
determined by an organic law."

"Article 70

"Members of the Government may be heard at;
any time by the National Assembly and by its
committees. They may be assisted by government
commissioners." '

"Article 71

"Members of the National Assembly and the
President of the Republic shall have the right of
amendment. Amendments of the President of.the
Republic shall be presented by a member of the
Government."

"Article 74 '

"Members of the National Assembly may put to
members of the Governirient, and the latter must
reply, written and oral questions, with or without
debate. Questions and the answers given shall not
lead to a vote.
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"The National Assembly may appoint, its own
. committees of inquiry. , '

"The conditions relating to the organization,
operation and powers of the ■ corrimittees of
inquiries shaU.be laid down by law."

"Th;.

resigna
motior

"Th

by one
Asseml

"Article 75

I. National Assembly may bring about the
tion of the Government by adopting a
of censure. ,

motion, to be admissible, must be signed
quarter of the membership of the National

bly.

"The vote on the motion of censure may not
•take place earlier than two clear days after it has
been deposited in the office of the National
Assemply.,
"The motion shall be adopted in an open ballot,

by atj absolute majority of members of the
NatioijaliAssembly; only votes in favour of the
motion of censure shall be counted.

"If the motion of censure is adopted, the Prime
Minister shaU immediately submit to the President
of the Republic the collective resignation of the
Government. -

e  outgoing Government shall expedite
business untU a new Government is

"Tf

"Th

.current

formed.
/

"If the motion of censure is rejected, the
signatories thereof may not propose a new motion
in the same session."

"Article 75 bis

e President of the Republic may decree the
dissolution of the National Assembly after consult
ing its President when it has adopted a motion of
censure against the Government under article 7-5.

"The dissolution decree shall fix the date of the
for the election of members of the National
bly. The ballot shall take place not less than
d not more than 60 days after the date of
ation of the said decree.

ballot

Assem

45 an

public

"The Assembly may not be^ dissolved again in
ear following the date of the definitive
hcement of their election.

the y
annou

'On-ic
meet;

howevi

e dissolved the National Assembly may not
i the term of office of its members shall not,
yer, expire until the date on which the

election of members of the new National As
sembly is announced."

"Article 80

'The judicial power shall be independent of the
legislative and executive 'powers. It shall be exer

cised'by the Supreihe Court and the Courts and
Tribunals.

"In the exercise of their functions, judges shall
be subject only to the authority of the law.

"Members of the Bench shall be irremovable.
They shall be appointed by the President of the
Republic on the advice of the Con^eil Superieur de
la Magistrature.

"The powers, organization and operation of the
Conseil Superieur de la Magistrature shall be
determined by an organic law."

"Article 88

"The Economic and Social Council shall assist

the President of the Republic; the Government
and the National Assembly. It shall give an opinion
on matters referred to it by the President of the
Republic, the Government or the Assembly.

"It shall have the power to examine bills and
proposals concerning laws and draft decrees of an
economic and social nature, with the exception of
finance bills.

'  "It shall automatically be called upon to render
opinions on bills relating to programmes of an
economic and'social nature and to the national
plan.

"It may also be inforttred of and constilted on
any problem affecting the economic and social life .
of the'nation.

"The composition, organization and operation
of the Economic and Social Council shall be
determined by an organic law."

"Article 89

"The initiative for revising the Constitution
shall reside equally with the President of the
Republic, on the proposal of the Prime Minister,
and with members of the National Assembly.

"The bill or proposed revision, if adopted by
the National Assembly, shall not come into force
until it has been approved by referendum.

,  "The bill or proposed revision shall not, how
ever, be submitted to a referendum when the
President of the Republic decides that it shall only
be submitted to the National Assembly; it that
case, the bill or proposed revision shall only be
approved if it acquires a majority of three fifths of
the membership of the National Assembly.

"Articles 53 bis and - 66 shall not apply to
constitutional laws.

"The republican form of Government shall not
be made the subject of revision.
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ACT No. 70-31 OF 13'QCTOBER 1970 AMENDING AND SUPPLEMENTING ARTICLES 2,7 AND'
22 OF Act No. 61-10 OF 7 MARCH 1961 DETERMINING SENEGALESE NATIONALITY^

Art. 1. Article 2 of Act No. 61-10 of 7 March

1961 determining Senegalese nationality is hereby
supplemented by the following:

"Art. 2. (2) The Government may by decree
ibar the application of the provisions of article 1 to
a person who possessed at birth and has retained
foreign nationality. Such action must be taken
within one year from the day on which the person
concerned was issued with a certificate of Sene

galese nationality, in which event he is deemed
never to have been of Senegalese nationality."

Art. 2. Article 7 of Act No. 61-10 of 7 March

1961 determining Senegalese nationality,is hereby
rescinded and replaced by the following pro
visions;

"Art. 7. An alien woman who marries a Sene
galese national shall acquire Senegalese nationality
upon the celebration of the marriage, provided
that the Government may by, decree bar such
acquisition within a period of one year, which
shall start on the day established in the seventh
paragraph of this article. A marriage contracted by
a customary ceremony shall not lead to acquisition
of nationality unless it is registered.

"Nevertheless, an alien woman who under her
national law may retain her nationality shall have
the right, before the celebration of marriage, to
decline Senegalese nationality.

"If the marriage is celebrated in Senegal, that
right shall be exercised in the presence of the
magistrate (juge depaix) within whose jurisdiction
the marriage is to be celebrated.

^ Ibid., No. 4127 of 19 October 1970.

"If the marriage is celebrated abroad, the said
right shall be exercised in the presence of the
Senegalese consular authorities in the country
concerned.

"The above-mentioned ̂ authorities shall notify
the Minister of Justice immediately.

"If the Government bars acquisition of
Senegalese nationality, the woman concerned shall
be deemed never tp have acquired Senegalese
nationality.

"The period in which the acquisition of
Senegalese nationality may be barre.d shall not
commence until the day on which the woman,
concerned applies to the Minister of Justice for a
document attesting that she has not claimed the
right to decline Senegalese nationality."

Art. 3. Article 22 of Act No. 61-10 of 7 March

1961 determining Senegalese nationality is hereby
supplemented by the following: ^
"Art.22.(4) 'Y\iQ certificate of Senegalese,

nationality shdl be issued in triplicate: one certifi
cate shall be given to the person concerned, a
second shall be sent immediately by the magistrate
to the Minister of Justice and the third shall be

kept in the archives of the magistrature. A copy
may be issued to the person concerned."

Art. 4. The provisions of article 1 of this" Act
shall not apply to persons who obtained a certifi
cate of Senegalese nationality before the Act came
into force.

The provisions of article 2 ojf this Act with
respect to the beginning of the period in which,
acquisition of Senegalese nationality may be
barred shall not apply to women whose marriage
was celebrated before the Act came into force.

ACT No. 70-27 OF 27 JUNE 1970 RESCINDING AND REPLACING ARTICLE 21

OF ACT No. 61-10 OF 7 MARCH 1961 DETERMINING SENEGALESE NATIONALITY^

Art. 1. Article 21 of Act No. 61-10 of 7 March
1961 determining Senegalese nationality is hereby
rescinded and replaced by the following:

"Art. 21. During the period of 10 years follow
ing the acquisition of Senegalese nationaUty any
person may be deprived thereof if:

"1. He is convicted of an act constituting a
crime or offence (delitj against the security of the
State;

Journal officiel de Id Republique du Senegal, No.
4112, of 18 July 1970. For extracts from Act No. 61-10,
see Yearbook on Human Rights for 1961, pp. 295-298.

"2. He is convicted in Senegal or abroad of an
act constituting a crime or offence carrying a
penalty of a term of more than five years'
imprisonment;

"3. He has done acts or conducted himself in a

' manner incompatible with the liationality and
detrimental to the interests of Senegal.

"Deprivation of nationality may be extended to
the wife and minor children of the person con
cerned if they are of, foreign origin and have
retained foreign nationality. It may not, however,,
be extended to minor children unless it is also •
extended to the wife.
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Deprivation of nationality shall, not apply, to
-persons referred to. in articles 28, 29 and 30.

'Deprivation of nationality shall be pronounced
a decree which shall be published in the Journal

off'del.''

■  Art. 2. The riew grounds for deprivation of
nationality enumerated above shall apply also to
anyone who acquired Senegalese nationality less
than 10 years before the date on which this Act
entered into force, but only in respect of acts done
after this'date: /



SIERRA LEONE

THE NON-CITIZENS (TRADE AND BUSINESS) (AMENDMENT) ACT, 1970*

2. Section 2 of the principal Act is hereby amended by re-numbering the existing
section as subsection (1) and adding the following new Subsection: \

"(2) Notliing in this section shall apply to the operation by non-citizens of any
Supermarket operated in accordance with a licence granted under section 4".

3. Subsection (1) of section 5 of the principal Act is hereby amended as follows:

(aj By deleting the words "or retail trades" in the fourth and fifth lines thereof;

(b) By. replacing paragraph (c) thereof by the following new paragraph:
"(c) the provision of transport by road or river whether for his own business or,

otherwise:

Provided that any non-citizen now operating vehicles or vessels in the ordinary
course of his own business undertaking may continue to operate the vehicles or
vessels operated by him at the commencement of this Act for such period as
the Minister may in writing approve after being satisfied,in each case that there.
is no suitable alternative transport operated by citizens

(c) By the substitution of a colon for the semi-colon at the end of paragraph (r)
thereof and the addition immediately thereafter of the following proviso:

"Provided that any non-citizen operating any such distribution at the date of
commencement of this Act may continue to do so for a period not exceeding nine
months after that date with the written permission of,the Minister;"; and
(d) By substituting a full stop for the semi-colon at the end of paragraph (s) anci.

deleting paragraph (t).

4. Subsection (4) of section 5 of the principal Act is hereby amended by inserting
the word "retail" immediately after the word "any" in the second line thereof.

* Supplement to the Siena Leone Gazette, Extraordinary, No. 26, of 26 March 1970. For
extracts from the Non-Otizens (Trade and Business) Act, 1969, see Yearbook on Human Rights for
1969, pp. 238 and 239.
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ACT No. 7/1970, OF 4 JULY, AMENDING BOOK I, TITLE VII, CHAPTER V
OF THE CIVIL CODE CONCERNING ADOPTION'

iiole article. Book I, title VII, chapter V, of the
Civil Code shall be amended to read as follows:

CHAPTER V

Adoption

Section 1. General provisions

.Art. 172: Adoption may be full or simple.

Simple adoption may be converted into full
adoption if all the- requirements for such conver
sion are fulfilled.

^t is a requirement for adoption that the
adppter should be in exercise of all his civil rights
and be over 30 years of age. In case of adoption by
husband and wife, it shall suffice that one of the
adopters has attained the said age. The adopter or
one of the adopting spouses must in any event be
at least 16 years older than the person adopted.

Acknowledged children bom out of wedlock
may be adopted by a natural parent even if the
reciuirements as to age set forth in the preceding
paragraph are not fulfilled.

The following may not adopt:

1. Persons whose religious orders prohibit them
from marrying;

2. A guardian • with respect to his ward, until
s.u :h time as the accounts of the guardianship have
been finally approved

 3. Either spouse without the consent of the
other, except in the case of the spouse declared to
be the innocent party by a decree of separation.

' Except in case of adoption by both spouses, no
or e may be adopted by more than one person at
the same time.

Art. 173. The adoption must be approved by
the competent judge, with the intervention of the
 Ministerio fiscal.

' Boletih Oficial del Estado, No. 161, of 7 July 1970.

The following must give their consent to the
adoption:
A. The adopter and his spouse;
B. The person to be adopted, if over 14 years

of age, and his spouse.

In case of legal separation, the consent of'the
spouse of the person to be adopted shall not be
required;

C. The father and mother, jointly or separately,
of the person to be adopted, if the latter is a minor
subject to parental authority;
D. The guardian, with the authorization of the

family council, if a guardianship has been estab
lished.

Only a hearing shall be required to be granted to
- the person to be adopted if he is under 14 years of
age, provided that he is of sufficient discretion, to
the father or mother if he or she has been deprived
of parental authority of the exercise thereof has
been suspended, and to the person who has had
custody of the person to be adopted. In the case
of orphans, a hearing shall also be granted to the
grandparents on the side of the deceased father or
mother.

If any of the persons required to give their
consent, other than the adopter and the person to
be adopted, cannot be summoned or, having been
summoned, fails to appear in Court, the judge shall
make such order as he deems to be in the best
interest of the person to be adopted. The same
shall apply in the case of persons required to be
granted a hearing, even if they appear in court and
object to the adoption. Y' •
Even where all the requirements for adoption

are fulfille'd, the judge shall in every case consider
whether, in accordance with the circumstances of
the particular, case, the adoption is in the interest
of the person to be adopted, especially if the
adopter has legitimate or legitimated children,,
acknowledged children bom out of wedlock or
other adopted cliildren.

Art. 174. In case of the adoption of abandoned
minors, the consent of the parents or guardian
shall not be required as provided for in the
preceding article; however, the foregoing shall be
without prejudice to the granting of a hearing tO
the parents if they are Imown or if they come
forward.
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A minor undy 14 years of age shall be deeiried
to be abandoned if he has nO one to provide for
his care, support and upbringing. For the purpose
of determining whether he is abandoned, it shall
be immaterial whether his situation was brought
about intentionally or unintentionally.

The placement of a minor in a charitable home
or institution shall also be deemed to constitute

abandonment in the following cases:

(a) Where the minor was placed in the home or
.institution without any indication .of his parent
age; ,

(b) Where, although his parentage is known, the
intention of his parents or of the persons having
custody of him to abandon the minor is manifest
at the time of his placement or is inferrable from
subsequent acts.

In. either case, it shall be a requirement for a
determination of abandonment that there has
elapsed after the placement of the minor a
continuous period of six months during which no
effective concern is manifested by his father,
mother, guardian or other relatives through acts
demonstrating their willingness to assist him. A
mere request for information concerning the
minor shall not of itself interrupt the above-
mentioned six-month period.

Abandonment shall be deternlined and declared

by the judge who is competent in respect of the
adoption proceedings.

-  Art. 175. After the adoption is approved by the
judge, a public instrument (escriptura publica)
shall be executed and recorded in the appropriate
civil registry.

The civil registry shall,' as from the date of
adoption, publish no information disclosing the
origin of the person adopted or indicating that he
was adopted. Except as expressly provided in
legislation concerning the civil registry, no literal
copy of the record may be issued.

Art. 176. Except as otherwise expressly pro-
, vided by law, an adopted child shall have the same
rights and obHgations as a legitimate child.

Adoption shall create kinship between the
adopter, on the one hand, and the person adopted
and his descendants, on the other hand, but not
with respect to the family of the adopter; how
ever, the foregoing shall be without prejudice to
the legal provisions concerning impediments to
marriage.

, Adoption shall confer upon the adopter par
ental authority over an adopted minor. Where
either spouse adopts the legitimate or legitimated
child, the acknowledged child born out of wedlock
or the adopted child of the other spouse, parental
authority shall be conferred on both spouses, in
the order laid down in article 154, first paragraph.

If the parental authority of the adopter is
extinguished, the judge shall provide for custody
of the minor in accordance with the provisions of
book I, title IX, chapters II and IV. The family

council shall be composed of the persons de
signated by the adoptive father or mother in his or
her will or failing that, of five persons of good
character, preference being given to friends of the
adopters. ■ , . ,

Art. 177. Adoption shall be irrevocable.

Neither proof of the legitimate parentage of the
adopted person nor acknowledgement of his natu
ral parentage nor legitimation shall affect the
adoption.

The following persons may bring a legal action
for annulment of the adoption:

'1. The adopted person within two years of the
date on which he attains his majority or on which
his incapacity ceases, provided that the basis for
the action constitutes a ground for the disinheri
tance of ascendants;

2. The legitimate or natural father or mother
within two years of the date of adoption, only if
he or she did not intervene in the adoption
proceedings or give consent and shows proof that
failure to do so was due to reasons beyond his or
her control;

3. The Ministerio fiscal, whenever serious
reasons affecting the care of an adopted minor or
incapacitated person come to its notice.

Aniiulment of the adoption shall not, affect'
property previously acquired through inheritance.

Section 2. Full adoption

Art. 178. Only the following may adopt fully:
spouses who live together, act jointly and have
been married for more than five years; the spouse
declared to be the innocent party by a decree of
legal separation; widows and widowers;unmarried
persons, either spouse with respect to the legit
imate or legitimated child, the acknowledged child
born out of wedlock or the adopted child of the
other spouse, and the father or mother with
respect to his or her own acknowledged child born
out of wedlock.

Only the following may be adopted fully:
persons who are under 14 years of age or who, if
over 14 years of age, were living in the home of
and in company with the adopters or either one of
them before attaining tlrat age; however, even
where this condition is not fulfilled, persons over
14 years of age may be adopted fully if they have
family or emotional ties to the adopter, vvhich
shall be considered by the judge in the marmer laid
down in article 173.

The person, adopted shall, even if his parentage
is known, bear only the surname of the adopter or
adopters.

An adopted person shall not be liable for any
debts on the ground of kinship to his natural
ancestors or collaterals.

Art. 179. An adopted child shall have the same
status as legitimate children with regard to inheri-
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tance from the adopter,, subject to the following
specific provisions:

If all the other heirs under a will are

legitimate children, he shall not' receive a larger
i-statutory bequest than the least-favoured legi

timate child;

If the other heirs include acknowledged
iren born out of wedlock, no such child shall
2

chil

receive a srnaller portion than the adopted child.

The adopters shall have the status of legitimate
parents with ■ regard to inheritance from an
adopted child.

VTthout prejudice to the provisions of article
812 of'the Code, natural relatives shall not assert
any rights under the law to inherit from an
adopted child.

Section 3. Simple adoption

Art. 180. The only requirements for simple
^ adc ption shall be those generally provided for in
sec tion 1 of this chapter. In the case of the spouse
deqlared to be the irmocent party by a decree of

legal, separation, the provisions of article 178, first
paragraph, shall apply. . ■ ' "

It may be agreed in the public instrument of
adoption that the surname of the person to be
adopted.shall be replaced by that Of the adopter or/
adopters or that one surname from each source
shall be used, in which case the order of the.,
surnames shall be specified. In the absence of an
express agreement, the person adopted shall retain
his own surname.

An adopted child shall have the same status as
acknowledged children born out of wedlock with
regard to inheritance from the adopter. The
adopter shall have with respect to inheritance from
an adopted child a status equivalent to that of a
natural parent..

Transitional provision .

Adoptions prior to the entry into force of this
Act may be brought into conformity with its
provisions, provided that the requirements and
formalities specified in the Act have been
observed; in such-a case, the inheritance agree
ment, if any, may be deemed to be void.

DE,CREE 2615/1970, OF 12 SEPTEMBER, OF THE MINISTRY OF GOVERNMENT, REGULATING
ELECTORAL CAMPAIGNS FOR FAMILY REPRESENTATION COUNCILLORS^

Art. 1. Electoral campaign

For the purposes of this Decree, "electoral
canfipaign" means all legal activities organized or
carried on by candidates nominated for the office
of councillor, or their agents, from the time of the.
rioininafion until 24 hours before the time set for
the commencement of vOting, with a view to
winning' the votes of the electorate of the appro
priate district or municipal area.

2. Any person who,, in the request for nomi
nation submitted to the Municipal Census Board,
does not expressly declare his adherence to the
principles of the National Movement and other
Fundamental Laws of the Kingdom may not be
nominated a candidate and the certificate referred
to in paragraph I of the following article will not,
therefore, be issued to him.

3. The sole purpose of the electoral campaign
shall be to make the candidate and his municipal
plan of action known to the electorate and it must
be .conducted in accordance with the provisions of
thei law in force and'with those laid down in this

Decree.

i. In the conduct of the campaign, the electoral
bodies shall ensure strict compliance with the
principle of equality of opportunity for all candi-

fbid.. No. 224, of 18 September 1970.

dates, who shall promise that the competition
between them will always be fair and in strict
conformity with established provisions.

Art. 2. Duration

1. The electoral campaign may not commence
until the certificate referred to in the last para- '
graph of article 53 of the Regulations for the
Organization, Conduct and Legal Control of Local -
Corporations has been obtained and nominated
candidates have transmitted - to the Municipal
Census Board the documents referred to in

articles 3 and 41 of tlris Decree.

2. All activities or functions related to the
electoral campaign shall cease 24 hours before the
time set for the commencement-of voting.

Art. 3. Electoral office

Each nominated candidate • shall inform the

Municipal Census Board, within 24 hours' of
obtaining his certificate nomination, where his
electoral office is installed, even if it is in his'own
home.

Art. 4. Electoral agent

-  1. In addition to an auditor (interventorj and
assignee (apoderadoj, each candidate .may appoint
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an agent who shall be responsible for' the conduct
of his electoral campaign. The, Municipal Census
Board shall be notified of the appointment of the
agent 'and liis staff on the day on which the ,
candidates are nominated or on the following day.

2. Any person who has been practising as a
lawyer, procurator, chartered administrative
manager or publicity agent in the judicial district
of the municipality in question for at least three
years prior, to the date of the notice of elections
may be appointed electoral agent but in respect of
one candidate only. In municipalities with a
population of under 20j000 inhabitants, any other
local inhabitant may be appointed electoral agent.

■ Art. 5. Responsibility of the electoral agent

The electoral agent shall be responsible, jointly
with the candidate, for all electoral campaign
activities of the candidate he is sponsoring.

Art. 6. Public functions connected with
the electoral campaign

1. Without prejudice to the application, in all
other respects, of the norms regulating the ri^t of
assembly, the authorization of the Municipal
Census Board, which shall be" transmitted to the
administrative authority in good time, shall suffice
for the holding of meetings or any public functions
connected with the electoral campaign. Such
authorization shall always be granted- pursuant to
the provisions of article 1, paragraphs, of tlris
Decree.

2. Municipal governments shall make public
schools, municipal buildings or other similar
municipal premises available to candidates for the
holding of public electoral meetings, which shall
be of identical length for each candidate, never
exceed a total of two hours, and be held on similar
days and at similar times and at which only the

- candidate shall speak.

Art. 7. Printed propaganda

1. Pamphlets, hand-bills and, in general, all
printed matter to be circulated on the occasion of
the electoral campaign, must receive the prior
authorization of the candidate, must conform to
the conditions'laid down in article 1.1 of the
prevailing Press and Publications Act, and, in
addition, must be authorized by the Municipal
Census Board.

2.-The texts of such propaganda must refer
exclusively to his future municipal programme of
action and in no case to matters, persons or
entities extraneous to the purpose of the election.
The texts shall, in every case, express the personal
opinion of a single candidate.

3. Placards or posters, which shall display only
the photograph of the candidate, his name and
surname and the municipality or district he is

contesting shall be posted only in places previously
determined by the Municipal Census Boards on the
proposal of the appropriate municipal,govemment.

A. Pursuant to the rules established by articles 3
and 4 of the Ministry of Government Order of 12-
September 1967, printed propaganda may be sent
to municipal electors post-free.

Art. 8. Use of communications media

1. Legally nominated candidates shall be able
to use, free of charge, within such limitsas may be
established, only those public or private press and
broadcasting facilities as exist in the district' and in
conditions of complete equality.

2. Candidates' propaganda of the nature
' referred to in this article, whether free or paid for,
shall first be examined and authorized by the ■,
Municipal Census Board.

3. The broadcasting of electoral propaganda
over the Spanish television . networks shall be
prohibited. Any information those networks may
supply concerning municipal elections shall be of
such a nature as not to afford any candidate rnore ■
favourable treatment than his opponents.

Art. 9. Press information

1. Publications required to do so, shall insert,
free of charge, in the alphabetical order of._
candidates' first surnames, a recent photograph,
measuring no more than 6.5 cm. X 9 cm. of each
candidate, who must appear alone, together with
an account of his career and programme i which
must not exceed 500 words, the candidate's
complete name being included in the calculation.

2. The insertion referred to in the preceding
paragraph shall appear in the" newspaper on the
same day for all candidates, in identical typo-'
graphical characters and print and on the same
page of the newspaper or, if one page is not
sufficient, on consecutive pages.

3. For the purposes mentioned above, the
candidate shall, at the time of his nomination,
ensure that the above-mentioned photograph and
text are handed 'to the Municipal Census Board. •

The Board, having verified that the documents
comply with the requirements of this article, shall,
process them and, working through the General
Press Department, send them to the publications
in question for immediate insertion in the form,
mentioned above, which shall be done 'under the
provisions of article 6 of the prevailing Press and
Publications Act.

Art. 10: Circumstantial unions

1. With a view to better application of the
principle of equality of opportunity, any type of
circumstantial association or union, express or de
facto, for electoral purposes, shall be prohibited.
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Such associations or unions' njay be presumed to
(  exist when any of the.following circumstances are
present: - i ' ^

(a) Two or more candidates use ' the same
office, agent, staff, publicity,, organization or

. economic means;

(b) A campaign specially designed to promote a
group of candidates -is carried on in the communi
cations media;

(cj Any candidate has drawn attention to them.

2. The intervention of any other union, organ-
. ization or entity in the conduct of the- elections
referred to in this Decree shall be prohibited.

>  Art. 11. Electoral lists

"The Municipal Census Boards shall make avail
able for nominated candidates one of the two

I copies of the duly corrected electoral lists referred
to in article 3 of Decree 2237/1965 of 22 July.
The candidates may ask as many questions con
cerning it as the'y deem necessary. The questions
shall be answered by- the Board which shall ensure
that the requests of all candidates receive eqiiaT
attention.

^  ■ If any Municipal Board considers that the
proposed number of copies would be inadequate
for candidates' needs'it may request further copies
from the appropriate Provincial Statistical Depart-
rrient, through the Provincial Census Board which,
bearing in mind the reasons prevailing in each case,
may authorize the dispatch of a maximum of five
copies. Two days before 'the election, the extra
copies shall be retumed to the Department in
question. ,

Art. 12. Electoral expenses

Each candidate may spend on electoral propa
ganda an amount which shall not exceed, depend
ing on the population of each municipality or
electoral district as shown in the corrected census

of the previous 31 Decenlber, a sum of one peseta
per head for the first 100,000, 0.75 pesetas per
head for a population of from 100,001 to 500,000
and 0.50-pesetas for populations in excess of
500,000.

postage on non-exempt mail; and, in general, airy
expenses legally incurred in attracting' the elec
torate.

Art. 14. Authorizatiqn of electoral expenses

All expenses for the electoral campaign, irres
pective of their amount, must be authorized, in
writing by the candidate or his electoral agent.'

Art. 15. Justification of electoral expenses

1. At least 48 hours before the date fixed for
the declaration of elected councillors, candidates
must submit a detailed account, with evidence, of
expenses 'incurred to the Municipal Census Board,
which shair examine and check them in order to

verify that they conform, in nature and quantity
to the provisions of this Decree.

2. The agent must give his signed authorization
to documents proving that each and all of the
expenses shown on the account have been in
curred.

Art. 16

1. No matter who incurs them, the following
expenses shall be prohibited: those intended for
any of the purposes referred to in article 69 of the
Electoral Law, those incurred by means. of
offences or petty offences punishable under the
penal law or those which may in any way
contribute .towards disturbing or altering normal
city life or contravening public policy or morality.

'2. No matter by whom they are promoted and
incurred, the following shall be expressly prohib
ited: subscriptions, drives, collections, festivals or
similar activities designed to' raise funds to sub
sidize electoral propaganda campaigns or to serve
as indirect propaganda. Those responsible for such
action shall be liable to the penalties laid down in
article 20 of Decree 1440/1965 of 20 May. \

3.' Any expense over and above the sum laid
down in article 12, even though incurred in the"'
name of a person other than the candidate, shall
also be prohibited.

Art. 13. Calculation of electoral expenses

For the purposes of the preceding article, the
following shall be deemed to be expenses for
electoral 'propaganda: any sums the candidate
spends on the drafting, printing, publishing and
circulation of brochures, hand-bills or pamphlets;
press and radio publicity announcements and
campaigns for which a charge is made and the
preparation and exhibition of p6sters; oral propa
ganda, use of vehicles and premises, emoluments
paid to his appointed auditor (interventorj,
assignee (apoderadoj and agent, which may not
exceed the daily amount fixed for each election;

Art. 17

If the Municipal or Provincial Census Boards
perceive reasonable signs of concealment or falsifi
cation of the expense account, or if prohibited
expenses have been incurred, they shall refer the
falsified account to the ordinary penal courts with
a view to determining whether the acts committed
constitute offences. *

Art. 18. Failure to comply with electoral norms

In addition to being subject to the penalties laid
down in the prevailing laws, any candidate who
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infringes established provisions- may not be de
clared elected; his' place shall be taken by the
person with the next highest number of votes. The
same shall apply if, after being declared elected,

such' infringements are confirnied by- means of a
non-appealable judgement.

ORDER OF THE MINISTRY OF GOVERNMENT OF 23 SEPTEMBER 1970 ESTABLISHING

further " REGULATIONS IN PLfRSUANCE OF DECREE 2615/1970 ON ELECTORAL
CAMPAIGNS OF FAMILY REPRESENTATION COUNCILLORS^

Art. 1. Any action aimed directly or indirectly
at obtaining the votes of the electorate of the
corresponding municipal district or area shall be in
accordance with the provisions of, Decree
2615/1970 of 12 September regulating electoral
campaigns and with the provisions of this Order.

Art. 2. Candidates must, in the written request
for nomination submitted to the Municipal Census
Board, indicate their adherence to the principles of
the National Movement as established in article 1.2

of Decree 2615/1970.

Art. 3. 1. As representative of the Government
in his province, the Civil Governor, within the
scope of his competence and without prejudice to
the powers attributed to the Census Boards under
the electoral laws, shall:

(a) Ensure that the electoral campaign is con
ducted' in' accordance with the pertinent regu
lations, preventing, when necessary, candidates
from engaging in any electoral propaganda ac
tivities before or after the period legally estab-'
lished for that purpose;

(bj Ensure in particular that the principle' of
equality of opportunity among candidates is
respected; ■

 (c) Ensure that, in the exercise of their rights,
candidates comply with regulations and make use
,of their freedom of expression within the limits
laid down in the pertinent Decree and in accord
ance with the purpose of the-electoral campaign;
and propose to Municipal Census Boards any
necessary measures to this end;
(d)' Make available to Municipal Census Boards

the staff and equipment necessary for the proper
fulfilment of their task;

(e) Ensure that local government offices are as
scrupulous as possible in carrying out their duties
in respect of the allocation of premises for public
functions and of spaces for the display of posters;
(f) Exercise, without exception, the powers

- attributed to him by the prevailing laws.

Art. 6. 1. Meetings or any public electoral
propaganda functions shall be held in accordance
with the following rules:

' Ibid., No. 231, 012-6 September 1970.

(1) Candidates shall request the appropriate,
authorization from the Municipal Census Board at
least three days before the day on which' the
meeting or public function is to. take place,
specifying in the request the date and time it is to
be held. A request shall also be made for allocation
of the selected premises and it shall' be ac
companied by a succinct but adequate surhmary of
the opinions, argufhents or proposals the candidate
concerned wishes to bring to the attention of the .
electors.

(2) As soon as it has ascertained that the request
complies with the law, the Municipal Census Board .
shall dispatch the written authorization at least-24
hours before the time fixed for the holding of the
meeting, giving notice of its consent on the same
day and by the swiftest means possible to the Civil
Governor of the province.

(3) The candidates or ■ their agents may not.
announce the holding of meetings or authorized
public electoral propaganda functions until the
appropriate authorization has been obtained.

(4) The Civil Governor of the province may
appoint delegates, representing his authority, to
attend authorized meetings or public electoral
propaganda functions. The actions of such del-
egates shall conform to the provisions in force,
with respect to the right of association.

. (5) Civil governors shall adopt precise iheasures
to safeguard public order .^-during authorized
meetings or authorized public electoral 'propa-
ganda functions, making use of the. powers avail
able to them under the pertinent regulations.

2. Electoral propaganda meetings or public
functions shall be strictly confined to the premises
designated in each case for that purpose. No type
of electoral propaganda shall be allowed in-enter
tainment hdls vyhile the entertainment, is, in
progress or during the intermissions.

Art. 10. 1. Articles 8 and 9 of Decree
2615/1970, which refer to electoral propaganda,
both -free and paid for, in, the press, shall be
applicable oiily to periodicals of general infor
mation.

2. Only daily publications of such a nature shall
be obliged to make the free insertions referred to'
in the above-mentioned provisions.
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Art. 11. 1. For/the purposes, of article 8.1 of
Decree 2615/1970, a radio station shah be under
stood to be "situated ih the municipal, district

, explicitly referred to in the authorization or title
under which the public bfoadcasting' service is
operated. Radio stations of the .Spanish National
Radio (Radio Nacional 'de Espanaj shall be con-

, sidered to be situated in the district in which their
studios are located.

2. The free radio address, shall consist in the
reading of a text of no more than 500 words,
checked and authorized in the same way as the
-press insertion referred to in article 9 of Decree
2615/1970. Free radio broadcasts must be trans
mitted at identical hstening times in the alphabeti
cal order of the first surnames of the candidates

and, if possible, in succession on the same day or
on the day immediately following.

3. Any information supplied by public or
private broadcast stations concerning municipal
elections shall be supplied' in such a way as not to
discriminate in favour of or against any candidate.

, 4.V Station directors shall be responsible for
ensuring that electoral propaganda broadcasts are
made in the terms authorized by the appropriate
Municipal Census Board.

Art. 12. Candidates' statements, both free and
paid for, disseminated by the press or radio
services, shall first be examined and authorized by
the Municipal Census Boards which shall act on
behalf of the General Directorates of those

services.

Art. 15. 1. In order to ensure the strictest possible,
observance of the principle of equality of oppor
tunity between the candidates, and in accordance
with article 13 of Decree 2615/1970, all texts or,
illustrations, other than those provided for in'
article 9.1 of that Decree, disseminated by the
communications media during the period of the
electoral campaign and supporting or favouring a
candidate 'or his programme of action, shall be
included in the calculation of electoral expenses.

2. The same rule shall apply to texts or
information other than the free radio broadcast
referred to in article 11.2 of this Order, which are
disseminated through radio stations during the
same period and which also support or favour a
given candidate or his programme of action.

3. Calculation of expenses on the basis of the
two foregoing paragraphs shall be effected by
applying the publicity tariffs in. force in the
medium in question prior tp. the commencement
of the electoral campaign for" each specific publi
cation, station and space in question.

Art. 16. When the civil Governor considers that ,
the rules governing electoral campaigns have been
violated, he shall, besides penalizing those acts
which fall within his sphere of competence,
immediately bring them to the attention of the
appropriate Municipal Census Board, so that it
may adopt pertinent decisions with a view to strict
application of the provisions of the Decree.

ORDER OF THE MINISTRY OF INFORMATION AND TOURISM OF 30 OCTOBER 1970

ESTABLISHING REGULATIONS TO BE OBSERVED BY THE DAILY PRESS IN ELECTORAL

PROPAGANDA CAMPAIGNS OF FAMILY REPRESENTATION COUNCILLORS"

Art. 1. Daily publications shall insert the free
propaganda referred to in article 9 of Decree
2615/1970 of 12 September, with the flexibility
necessary to meet the usual technical needs of the
publication, without prejudicing the right of de
clared candidates to equal treatment in official
propaganda.

■ Art. 2. Any candidate who considers he has
been unjustly harmed, in respect of another
candidate or candidates, by reason of the form in
which the above-mentioned insertion is made, shall
bring the matter to the attention of the Municipal
Census Board, as soon as possible, by means of a
written statement setting out the reasons for his
complaint. ,

Art. 3. In .cases such as that referred to in the
preceding article, the Municipal Census Board,
having heard the editor of the' newspaper and
acting on the technical advice of the appropriate

Ibid., No. 265 of 5 November 1970.

Provincial Department of the Ministry of Infor
mation and Tourism, shall determine whether the
publication in question has respected the principle
of equality of opportunity for all declared candi
dates.

Art. 4. If the principle has been respected, the
Municipal Census Board shall so inform the candi- ■
date or candidates concerned and take no further

action.

If not, the Municipal Board shall exercise its
, right to rectify the situation and require the'
publication in question to make a further insertion'
of data relating to the aggrieved candidate or
candidates in the form and conditions adopted for
the favoured candidate or candidates.

Art. 5. In accordance with the provisions of,
article 38 of the Press and Publica'tion Act and

article 9 of the Publicity Statute, the texts of the
candidates' electoral propaganda, both free and
paid for, shall be clearly identified as advertise
ments.
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Art. 6. Pursuant to arj;icle 15 of the Ministerial
0,rder of 23 September 1970, on the ealculation of
electoral expenses, nominated candidates, without
prejudice to any legal action they deem appro

priate, are entitled to request the editor of any
publication to refrain, from' inserting texts or
illustrations in favour of his candidature or pro
gramme. -

DECREE No. 2310 OF 20 AUGUST 1970, TO ISSUE NEW REGULATIONS - '

CONCERNING THE LABOUR RIGHTS OF WOMEN UNDER ACT No; 56 OF 22 JULY 1961 =

1. (1) Women shall be entitled to work in
employment in full equality with men for all legal
purposes, and to receive the same remuneration as
men.

(2) It is unlawful for any labour regulations,
orders respecting labour matters, collective indus
trial agreements made with trade unions, compul
sory rules (under collective agreements) or works
rules to contain any stipulations or clauses
implying any difference between workers on the
grounds of sex, as regards occupational categories,
conditions of work and remuneration.

(3) All regulations respecting apprenticeship,
entry into employment, probation periods, job
classification, promotion, pay for special work,
bonuses, wage supplements and ex gratia payments
shall respect the principle of equality of the sexes.

(4) Any arrangemenf, [agreement or stipulation
of a contract of employment which infringes the
provisions of this section shall be null and void.

2. (1) Women, having equal rights with men,
may enter into any type of contract of employ
ment, participate in the negotiation of collective
industrial agreements and exercise all the labour
and trade union rights provided for by legislation
and arising out of collective agreements, all the
above without prejudice to the provisions con
tained herein -with respect to special circum
stances.

(2) The following persons shall have the right
to take up employment:

(a) Single women over 18 years of age, irrespec
tive vvhether they live with their parents or not;

(b) Single girls over 14 but under 18 living
away from their parents, grandparents or legal
guardian, with their consent;

(c) All other single girls under 18 years of age,
with the authorization of their father, mother,
grandfather, or grandmother, legal guardian, the
persons or institution having accepted them as
wards, or the local authority, in that order.

'  ' (3) Married women may take up employment
with the authorization of their husband; such
authorization shall be presumed to have been given
if she is already in employment. The husband's
opposition or refusal may be invalidated by a

Boletin Oficial del Estado, No. 202, of 24 August
1970; errata; ibid.. No. 229, of 24 September 1970. A
translation into English of the Decree has been published
by the In'ternationai Labour Office in Legislative Series
1970 - Sp.2. • ,

declaration of a judge or other judicial authority
to the effect that it was made in bad faith or in

abuse of his rights.

In the case of de jure or de facto separation of
the spouses, the authorization to enter into,
contracts of employment with all the legal effects
resulting therefrom shall be deemed to be
conceded by law.

A married woinan shall not require authoriz
ation or assistance of her husband in order to sue

or to be sued or to appear in labour law'
procedures and actions: Provided'that she may, if
she so wishes, be assisted or represented by her
husband.

3. (1) A change in a woman's marital status shall
not affect in any way her employment relation
ship: Provided that she may opt for any of the
following courses on her marriage:

1. To continue her employment in the under
taking;

2. To terminate unilaterally her contract of
employment, with entitlement to such
leaving or separation pay, etc. as may be
provided for in the statutory provisions or
agreements governing " her occupational
activity.

In the absence of any express rule, the
above leaving or separation pay shall be
equivalent to at least one month's remuner
ation for each year's service in the under
taking, including periods of intermittent or
provisional employment, if any; the full
payment shall not exceed six months' wages.
The amount of the payment shall be calcu
lated in accordance with the scheduled con-
tribution base for the social security scheme
applicable in the occupational category in
which the woman is employed;

3. To take voluntary unpaid leave for a period
of not less than one year or not more than
three years. If the woman opts for tliis
unpaid leave she shall not be entitled during
the five years following her reinstatement in
the undertaking to the benefit provided for
in section 5 of this Decree. .

(2) Where a married woman moves with her
husband to another district on account of the
latter's transfer she shall have a preferential right
to employment in an equal .or similar occupational
category to that which she previously held, if the
undertaking has a work centre in tlie locality
where the husband and wife .set u.p their new
home.
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4. (1) Every woman worker shall be. entitled
on her maternity to the optional and compulsory
maternity leave periods, and to receive the cor
responding pay and allowances, subject, to the
conditions laid down in the Act to define the basic

principles of social security and the statutory
instruments thereunder.

(2) An employed woman who already has
several children and is entitled to maternity pay
and allowances may apply for such pay and
allowances to'be increased to 100 per cent of the
basic contribution wage (the cost of the difference
to be defrayed by the National Labour Protection

• Fund) in accordance with the rules laid down for
these purposes and the provisions laid down in the
annual investment plans of the said Fund.

■  I 5. (l) 'On her confinement an employed
woman shall be entitled to voluntary additional
leave of absence .for a period of at least one year or
not more than three years as from the date of
expiry of the compulsory maternity leave period
to devote herself in person to the early upbringing
and training of her children, such leave being
without pay. Every successive childbirth shall give
entitlement to another such period of unpaid leave
of absence; if the above occurs while the woman is
absent oii such unpaid leave the current period of
unpaid leave of absence shall be deemed to have
terminated when the new period commences. For
this purpose the employed woman shall inform the
undertaking of her wish to claim such additional
leave of absence for the purpose of computing the
new period which is commencing.

(2) Any woman absent on the additional
ilnp'aid leave of absence referred to in the preced-

■ ing subsection may at any time apply to the
undertaking for her reinstatement, and the under
taking shall be obliged to appoint her to the first
vacancy which occurs in the same or a similar
category.

(3) The period of additional unpaid leave of
absence referred to in subsection (1) above shall in
no way.affect the benefits in cash and in kind
provided by the social security scheme to which
the woman worker may be entitled if the woman
opts to return to work, paying in full the
contribution corresponding to her employment.

(4) If tire woman continues to be active in her
employment she shall be entitled during the period

of lactation to nursing breaks totalling one hour in
I the course of each working day, divisible into two n
periods of 30 minutes. ' ^

(5) Undertakings which employ 100 or more^
women workers on a permanent basis shall be ,

.  obliged, where necessary, to provide suitable
premises for the feeding of infants. ■

6. In conformity with the directives and pro
visions of the economic and social development
plans and the statutory provisions in force respect
ing education, day nurseries or creches or kinder- ■
gartens and nursery schools shall be established
and maintained either depending upon'the State or
run by other institutions, corporations, under
takings or private individuals, to remain open
during the hours of work of mothers or other
persons responsible for. the maintenance or
upbringing of children under 6 years of age. The
planning and co-ordination of the activities of the
above and the scheme of state assistance for them
shall be prescribed by regulations according as the.
Ministry of Labour co-ordinates its activities of
promotion and encouragement with the, direct
action of other ministerial departments competent
in this field.

7. (1) The government services shall adopt the,
necessary measures for the irhplementation of the
principles of equality of opportunity in the field
of vocational training and advanced training for
promotion, industrial proficiency schemes, etc. for
women workers at all levels.

(2) Discrimination on the grounds of sex shall
be illegal as regards admission to vocational
training courses, irrespective of the economic
activity or occupation for which such courses are
given, subject to the exception laid down in the
subsection provided for in the next following
section. Women workers who have opted for the.
leave referred to in section' 5(1) of this Decree
shall have a priority right to attend adult vo
cational rehabilitation courses.

8. Only dangerous, hazardous, unhealthy or
especially arduous work referred to in inter
national conventions and the specific legislation on
the subject shall be made inaccessible to women
by regulations.
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THE ARABIC AND ISLAMIC STUDIES COLLEGE ACT, 1970

ACT No. 13 OF 1970

4. There shall be established according to this Act, a College to be called "The Arabic
and Islamic Studies College", under the supervision of the Minister and its place shall be
at Omdurman.

5. The College shall qualify specialists in Islamic and Arabic Studies, encourage studies
and researches in these subjects, propagate the study of the Arabic Language and the
Arab Civilization and incarnate Islamic faith and revive Islamic culture.

/ •

6. The Arabic Language shall be the language' of instructions in all principal subjects.

1 Legislative Supplement to the Democratic Republic of the Sudan Gazette, No. 1095, of 15
March 1970."

THE CODE OF CRIMINAL PROCEDURE (AMENDMENT) ACT, 1970

ACT No. 33 OF 1970'

2. The Code of Criminal Procedure shall be

amended as follows:

{\) Sections 9 (2); 11 (2), 14 (2) (i), 17,22 (ii),
23 (2) in so far as it relates to a minor court, 250,
and 262 A shall be omitted, and any reference to
any such section in other sections of the Code
shall be also oinitted;

(2) For sections 8, 251, 252, 253,256 (1) in so
far as it relates to the portion beginning with "The
Chief Justice- or the Governor" and ending with
"that is to say", 257 (1), (2), (2 A) and (3), and
,'259, in so far as it relates to the portion beginning
' with "A sentence other" and ending with
"provided that" 260, 261 and 263, the following
shall respectively be substituted, namely:

"(c) Courts of Magistrates of the Second
Class;

"(d) Courts of Magistrates of the' Third
Class;

"(ej Benches of Magistrates."

"Submission for confirmation of certain .judge
ments of major courts — Confirming Authority

"(b) Section 251 — Every judgement of a major,
court whereby a sentence of death or life
imprisonment is passed shall.be submitted
to the Chief Justice for confirmation.!'

"Classes of Criminal Courts

"(a) Section 8 — There shall be five classes of
Criminal Courts in the Sudan, namely:

"(a) Major'Courts;
"(b) Courts of Magistrates of the First

Class;

■ Ibid., No. 1104, of 15 May 1970.

,  "Right of convicted person
to Appeal from the judgement of a Major Court

."(c) Section 252'— Every person convicted by
a Major Court may appeal from the
judgement of such Court to the Chief
Justice. The appeal shall be by way of
petition in writing containing the reasons
of appeal against the judgement or the ■
order made by such court under section 80."
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"Presentation of the Appeal '
and Appellate Authority ,

•  • . 1

"(d) Section 253 (1) — An appeal by petition in
_ writing shall lie to the Judge of the High
Court or the Province Judge, as the case

■ may be;

"(a) By the convicted person from every
judgement of the Court of a Magis
trate of the first , class or of the

' second class -whereby a sentence is
passed in excess of the penalties
which such magistrates are em
powered to award under section 18
or 19 when trying offences summar
ily;

. "(b) By the convicted person from every
judgement of a bench of Magistrates
whereby a sentence is passed - in
excess of the penalities which a

■ . Magistrate of the second class is
empowered to award when trying
offences non-summarily;

"(cj By the person against whom the
I  , order is made from every order made

by a Magistrate of the first class or of
;  , the second class or a Bench of

Magistrates under section 80 or 86 or
92 D or 299 and from every order
made absolute under section 102

,,or 103.

"(2) An appeal by petition in writing shall
lie to the Magistrate of the First
Class by the convicted person from

•  every judgement of a Bench of
Magistrates whereby a sentence not
in excess of the penalties which a

'"Magistrate of the second class is
empowered to award when trying
offen.ces non-summarily is passed."

"Sentences' to take effect notwithstanding appeal

"(g) Section 259 — A sentence other than a
sentence of death shall take effect not-

.\yithstanding ■ an appeal provided
that:;.."

"The accused etc.not to be heard when
the record.of proceedings is submitted

"(h) Section 260 — When the record of any
proceeding in a criminal Court is before
the Chief Justice for confirmation or

before the Chief Justice or the Judge of
the High Court or the Province Judge or
the Magistrate of the First Class on appeal
or revision, neither the accused' nor the
complaint nor the prosecutor shall be
entitled to be heard either in person or by
agent."

"Noninterference with finding or sentence^

"(i) Section 261 — The Chief Justice in the
exercise of his appellate .or confirming
jurisdiction and the Judge of the High
Court or the Province Judge or the Magis
trate of the First Class in the exercise of
his appellate jurisdiction shall not interfere
with the finding or sentence or other of
the Court on the ground only tha:t evi
dence has been wrongly admitted or that ,
there has been a teclmical irregularity in
procedure, if he is satisified that the
accused has not been prejudiced in his
defence and that the finding and sentence
or order are correct."

"Magistrate not to hear appeals ,
from his own judgement

"(i) Section 263 - When a magistrate is
appointed to act as a Judge of the Higli
Court or the Province Judge and an appeal

■ from a finding, sentence'or order passed
by him is submitted before him, the Chief
Justice shall be the appellate authority."



SWEDEN

NOTE='

1. By an Act of 27 May 1970, certain changes
were made in the Penal Code, aiming at further
safeguarding against discrimination. These changes
will enable Sweden to adhere to \he International
Convention on the Elimination of'All Forms of
Racial Discrimination.

The Penal Code already contained provisions on
agitation against ethnic groups. These provisions
have now been altered with a view to making it a
criminal offence, publicly or by any other means
of communication intended for the public, to
threaten or insult an ethnic group because of its
race, colour, national or ethnic origin or religious
creed. In this cormexion a new paragraph has been
inserted into the Freedom of the Press Act to the

effect that it shall constitute a press libel to make
printed statements of this kind.

2. In the Penal Code,there have further been
inserted new provisions concerning a new crimiiial
offence, the so-called unlawful discrimination.
These provisions apply primarily to businessmen
who discriminate against somebody because of his
race, colour, national or ethnic origin or religious
creed in their, business by not giving him the same
service as they would give their other customers
according to ordinary business conditions.
The same pjovisions can also be applied to

similar actions by arrangers of public gatherings or
public meetings.

'  3. By another Act of 5 June 1970, certain
further changes concerning freedom of speech
have been made in the Penal Code. In connexion

with .pornographic material the thus changed
provisions stipulate that legal action can no longer
be taken merely on the account of the porno
graphic contents of the material. The principle
guiding the new provisions has been to let anyone
who wants to acquaint himself with pornographic
material be" legally free to do so. On the other.
hand should those who do not wish to have

anything to do with pomographic material be
protected from having such material imposed upon
them? The provisions in the Penal Code concern
ing offending morality and decency have therefore
been abolished and replaced by provisions prohib
iting public display of pornographic pictures and
sinrilar products. Making such display a criminal
offence requires that the display is made in such a

■ Note furnished by the Government of Sweden.

way as to cause public offence. At the same time
the new provisions prohibit delivering — by mail- or
by any other means of'communication — porno
graphic material to anyone who has not explicitly
ordered such material. This new offence is called

"unlawful handling of pornographic material". A'
corresponding provision has been inserted into the
Freedom of the Press Act. ' "

4. The group of criminal offences connected
with the freedom of speech — such offences have
been current inter alia in connexion with demon
strations — has been limited. Thus petty attempts
to incite rebellion have become exempt from,
punishment. The preparatory material shows inter
alia that certain instigations to refuse military
service shall no longer be punishable; i.e., such
cases where the incitement to urilawful actions
must be regarded as a link in.the creation of'public
opinion.

5. In September 1970 a special Royal Com
mission — the so-called Integrity Protection Com
mission — proposed hew legal provisions intended
to make it punishable to obtain, or to record, by
means of technical devices, any sounds emerging
from a person's domicile. The same provision is-
proposed to apply to listening in and recording in
offices, factories, other buildings, or aboard ships,
in warehous.es and other similar places. The,Com
mission" also proposes that the mere application of
such devices shall be considered a criminal offence.

6. A further increase in the national basic
pensions became effective in 1970. The annual
pension — apart from municipal rent allowances —
as from January 1971, Sw. Kr. 6,144 for a single
pensioner or a total of Sw. Kr. 9,728 for two
spouses entitled to a pension.

7. As a result of a reform of the early retire
ment pension elderly wage-earners, having physi
cally or psychically stressing work, were provided
better possibilities or premature pension from
1 July 1970."More lenient rules for early retire
ment pension were introduced at the same time
for handicapped persons lacking the possibility to
make practical use of their capacity for work and
also for handicapped housewives.

8' For the purpose of carrying out a continued'
survey of the pension system, the Government
appointed a committee, the Committee on Retire
ment Age, in May 1970, which shall study the
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question of a general lowering of the pensionable'
■ age as well as the question of a more flexible
pensionable age. - Also the problems which are

■ related to the question of a constant'adjustment of
pensions to the' standard of living in the national
basic pensions shall be studied by this committee;

9. In .April 1970, the Government appointed a
committee of experts to inquire closely into how a,
dental ,care insurance ' should be arranged. The
purpose of a dental care insurance should be to
make good dental dare, at a reasonable cost,

■ accessible to all citizens.

10. According to a decision by the Riksdag in
1970, equality between men and women has been

■ introduced in the national health insurance. From
1 January 1970, the so-called "housewife's insur
ance" has been extended to become a "spouse
insurance" which includes both men and women
working in the home. Simultaneously, the rules for
child- supplement allowance from the national
health insurance has been made equal for men and
women. A non-earning spouse working at home is
exempted from paying contributions to the
national health insurance.

11. By a decision of i\\Q Riksdag in 1970, the
children's allowance has been raised from
1 January 1971, by Sw. Kr. 300 to Sw. Kr. 1,200
-per arinum and child.

12. The support of the society to the handi
capped is being continuously intensified. In No
vember 1970, the Handicap Committee, appointed
by the Government, published its report "Better
Social Services for the Handicapped". According
to the proposal of the Committee every local

. district shall establish' an efficient transport
service, which shall be available to all persons with
reduced locomotive power. Moreover, the Com
mittee proposes that every local district shall have
a Handicap Council for co-ordinating the activities

of the Government, the local authorities and the
Handicap Movement.

13. As a result of'amendments in the National
Health'Insurance Act,'which carne into, force on
1 January 1971,,better possibilities have been-
created for a closer integration between the
medical care of in-patients and out-patients.

14. In February 1970, a Royal Commission was
appointed to which was entrusted the task of
making a thorough survey of the legislation con
cerning industrial safety. The survey is aiming at a-
new legislation which corresponds to a wider
protection of workers. The new legislation is to
provide a satisfactory base for widened efforts
against dangerous environments. A basic thought is
that the physical and mental health of the workers
shall be protected at every stage of the production;

15. At the same time as a revision of the

legislation concerning industrial safety is going on,
tlie resources of the industrial safety organizations
are being, strengthened. The possibilities of the
Industrial Safety Inspectorate and the National
Board of Industrial Safety to actively intervene at
the working places have been considerably ex
tended. In order to intensify the measure against,
for instance, dangerous air pollution, increased
rights to make controls have been introduced.
The Industrial Safety Service will also be pro

vided with increased resources for research,
training and information about industrial safety
and working environment questions by the estab
lishment of a special industrial safety fund which
will receive Sw. Kr. 20 million annually from

■ contributions by employers.

16. The Government has, in April 1970, dis
tributed a new publication — the so-called Social
Catalogue - to every household in the country.
The intention is to promote the information about
the individu^'s rights under the social security
scheme.



SWITZERLAND

CONSTITUTIONAL PROVISIONS ADOPTED, LEGISLATION ENACTED AND ORDERS'

OF THE FEDERAL TRIBUNAL ISSUED IN 1970 CONCERNING HUMAN RIGHTS*

A. Federal Law

LEGISLATION

1. Protection of life and health

Federal Act of 18 December 1968 amending the
Act concerning narcotic drugs.

. 2. Social welfare ■

Federal Act of 10 October 1969 to amend the

Act regulating the payment of family allowances
to agricultural workers and small farmers.

Federal Act of 24 June 1970 to amend the

Code of Obligations (restriction upon the right to
terminate leases).

Federal Council Order of 16. March 1970

amending the ordinance on occupational accident.
insurance and the prevention of accidents in
agriculture. "

B. Cantonal Law

1. CONSTITUTIONAL PROVISIONS

Article 88 (revised) of the Constitution of the
canton of Valais, giving women equal political
rights with men in cantonal and commune matters.

Articles 13 and 14 (revised) of the Constitution
of the canton of Vaud (Catholic Statute). In the
fifth paragraph of article 13 (revised), the right to
practise the Catholic faith is extended to the entire
canton'. Article 14 (revised) lays Mown general
principles for the participation of the State and
communes in expenditures relating to the practice,
of the Catholic faith in the canton.

Article 131 (revised) of the Constitution of the
caiiton of Geneva, providing the constitutional
basis for establishing an administrative tribunal for
the purpose of safeguarding the rights of indi
viduals more effectively.

* Collected by the Justice Division of the Federal
Department of Justice and PoUce.

Article 26 bis . (new) of the Constitution of the
canton of Glarus, introducing voting by- secret
ballot for the election of the Council of State and

of deputies to the Council of States.

Article 16 (revised) of the Constitution of the
canton of Zurich, giving women equal poUtical
rights with men in cantonal, district and commune
matters.

II. LEGISLATION

1. Protection of life and health

Act of the canton of Appenzell of 27 April
1969 concerning the catering trade and retail trade -
in alcoholic beverages in the canton of Appenzell
Ausser-Rhoden (Licensing Act).

Buildings Act of the canton of Schwyz,- dated
30 April 1970.

2. Social welfare

Act of the canton of Valais of 14 November

1969 amending the Act of 20 May 1949 on family
allowances for wage-earners.

Order of the Executive Council of the canton of
Berne, dated 5 Decernber 1969, concerning iri-
creased daily and other allowances payable in
connexion with the administration of justice and
the courts.

3. Measures relating to education and culture

Order of the Chief Cantonal Magistrate and the
Council of State of the canton of St. Gallen, dated
lb September 1970, concerning vocational second
ary schools.

Regulation promulgated by the Council of State
of the canton of Geneva on 8 September 1970
concerning subsidies,for private vocational training
schools.

4. Rest and leisure , •

Ordinance of the Chief Cantonal Magistrate arid
the Council of State of the canton of St. Gallen,
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dated 7 July 1970, concerning working hours and
overtime of the administrative staff of the St.

' Gallen armoury and barracks. - '

Order of the Council of State of the canton of
Valais, dated 24 December 1969, concerning the
weekly closing of hairdressing establishments.

Ordinance of the Board of Education of the
canton of Schaffliausen, dated 29 January 1970,
concerning the designation of school holidays.

C. Orders of the Federal Tribunal of Switzerland

1. Freedom of commerce and industry

Federal Tribunal Order 961138

Cantonal ordinance concerning diiropractors;
admissible. Articles 4 and 31 of the Constitution;
separation of powers.

The requirement that chiropractors exercising
their profession in the canton of Berne at the time
the new ordinance was enacted must sit a basically
practical ex^ination is consistent with the afore
mentioned provisions of the Constitution.

Federal Tribunal Order 961204

Articles 4 and 31 of the Constitution. Exercise
of the trade of chimney-sweep.

The State chimney-sweeping monopoly estab
lished in Fribourg is a legal monopoly under police
jurisdiction (items 1 and 2).

Grounds for the withdrawal of licences (item 3).

\

2. Social welfare

Federal Tribunal Order 961364

Articles 4 and 31 of the Constitution. The
pharmaceutical profession.

1. The cantonal police regulations ordering
shops to close at a specified time during the week
so that the shop-workers have the free time they
require are intended to safeguard pubHc health and
are therefore consistent, in principle, with article
31 of the Constitution (item 2).

3. Legal protection

Federal Tribunal Order 96119

Article 4 of the Constitution. Right to be heard
in criminal proceedings. It follows directly from
article 4 of the Constitution that a party to the
action has the right to take cognizance of the
preliminary investigation and to draw his own
conclusions from it.

Federal Tribunal Order 96 1 321

Articles 4 and 58 of the Constitution. Cantonal
procedure. Members of the tribunal. Right to be
heard. ' ■

, Applications based on article 4 of the Consti
tution, which guarantees the right to be heard. The

right to, be heard in oral proceedings, which derives
directly from article d of the Constitution, presup
poses that the judges who participate in a decision
have all taken part in the hearings for presentation
of evidence.

. 4. Guarantee of ownership

Federal Tribunal Order 96139 .

Arbitrary reorganization^ of parcels of land.
Extent of the Federal Tribune's authority to
review.

In principle when parcels are reallotted, they
must be intact also in respect of their a^. This is
only a general rule, however, and is tpme applied
only when technical difficulties dqmot stand in
the way. Article 4 of the Coidtitution is not
violated when a landowner is for good and valid-
cause, assigned a considerably smaller parcel of
land.

Federal Tribunal Order 961123

Compensation for expropriated property.
Concept of the expropriation of property. Its
application when the legislative body itself .
imposes restrictions on the ownership of property
under public law. In any event, there is no
obligation to pay compensation at the public
expense where the restrictions are exclusively 'or
primarily designed to avoid specific dangers to
pubhc safety or to the lawful property of indi
viduals.'The law prescribing that buildings may not
be erected less than 20 metres from the edge of a
forest is such a restriction, as is the decision not to
waive this restriction in the case of a parcel of land
on a steep incline.

Federal Tribunal Order 961557

Guarantee of ownership.

... A restriction upon ownership of property
such as that imposed in a cantonal 'Act relating to
forests, which prohibits the construction of build
ings at a distance of less than 20 metres from a
forest can be upheld on the ground that it is
sufficiently in the public interest (confirmation of
decision).

5, Freedom of assembly and speech

Federal Tribunal Order 961219

Conviction for participation in an unauthorized
demonstration.

1. The freedom of assembly and speech are
guaranteed in the unwritten constitutional law of
the Confederation.

Is the freedom to demonstrate likewise guaran
teed? (item 4).

2. Interpretation and legal basis of the pro
vision made by the Zurich Town Council (execu
tive), under which meetings and parades on public
land may not be organized unless police per
mission is obtained (item 6).
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■ 3. This provision is consistent with the un- constitutes "printed matter" and, as such', Ts
ritten constitutional law of the Confederation covered by the freedom of the Press (item 3).
nd with the so-called principle of "proportion- - '
lity" (item 7) ' . ^he requirement to obtam permission prior

'  " ' ' ' to circulating free copies of such printed matter to.
ederal Tribunal Order 961586 > • the public is a violation , of the freedom of the

.  . „ , . , Press (article 55 of the Constitution) which
Article 55 of the Constitution. Freedom of the excludes prior censorship (item 4). It is also a

ress; freedom of speech. violation of the freedom of speech under the
1. Written, material in furtherance of an ideal unwritten constitutional law of the Confeder-

which is reproduced in several hundred copies ation (item 6). ,



THAILAND

NOTE*

' \:Act Establishing the Changwat Chiang Mai
' Children and Juvenile Court, B.E. 2513 (1970)

This Act establishes a Children and Juvenile

I Court in Changwat Chiang Mai with the jurisdic
tion over Changwat Chiang Mai in order to
iitiplemeiit section 7 of the Act Establishing
Children and Juvenile Courts, B.E. 2494 (1951)
which requires the establishment of such a court
to be made by an Act.

2. Royal Decree Fixing the Date of the Opening
for the Administration of Justice of the
Changwat Chiang Mai Children and Juvenile
Court, B.E. 2513 (1970)

. This Royal Decree fixes 21 August B.E. 2513
(1970) as the date for the opening for the
administration of justice of the Changwat Chiang

♦ Note furnished by the Government of Thailand.

Mai Children and Juvenile Court in order to give
effect to the Acf Estabhshing the Changwat
Chiang Mai Children and Juvenile Court, B.E.
2513(1970).

3. Royal Decree Establishing the Changwat Chiang
Mai Children Welfare and Protection Centre,
B.E. 2513(1970)

This Royal Decree establishes a Children Welfare
and Protection Centre in Changwat Chiang Mai
with the jurisdiction over Changwat Chiang Mai
following the establishment of the Changwat
Chiang Mai Children and Juvenile Court by the
Act so establishing the Court,,BiE. 2513 (1970), in'
order to implement section 7 of the Children and'
Juvenile Court Procedure Act, B.E. 2494 (1951) as
amended by the Children and, Juvenile Court
Procedure Act (No. 2), B.E. 2506 (1963) which
requires such establishment to be made by a Royal
Decree.
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TOGO

ORDINANCE No. 18 OF 12 SEPTEMBER 1970 ESTABLISHING AND ORGANIZING

A STATE SECURITY. COURT AND REGULATING ITS PROCEDURE*

'  ■ The President of the Republic,

Having regard to Ordinance No. 1 of 14 January
1967, and to Ordinances Nos. 15 and 16 of 14
April 1967,

The Council of Ministers being in agreement.

TITLE I

Organization

Art. 1. A State Security Court is hereby estab
lished with jurisdiction in cases involving serious
offences (crimes) and correctional offences (delitsj
against the security of the State and related
offences.

TITLE II .

Procedure

I

Art. 9 The existence of an offence against State
security shall be estabUshed by officers of the
gendarmerie in their capacity as officers of the
criminal police, who are authorized to do all
necessary acts as provided in article 10 of the Code
of Criminal Procedure. They shall inform the
Keeper of the Seals, Minister of Justice, to whom
they shall submit written reports of their oper
ations immediately upon completion of their
investigations.

Art. 10. In ■ cases involving serious offences
(crimes) and correctional offences (delits) within
the jurisdiction of the State Security Court,
proceedings shall be instituted and a preliminary
investigation conducted in accordance with the
rules of ordinary law as, set forth in the Code of
Criminal Procedure, subject to the following pro
visions:

(1) The Keeper of the Seals, Minister of Justice,
may at any time issue any type of warrant against
any person if there is serious evidence of his having
committed an offence against the security of the
State. The vyarrant shall be signed by the issuing

* Text published in the Journal Officiel de la Repu-
blique Togolaise, No. 451, special issue, of 14 Sep
tember 1970.

authority and shall bear his seal; it shall state the
facts which are the subject of the proceedings and
the identity of the person against whom the
proceedings are being taken.

Authority to issue warrants may be delegated to
the commissaire du gouvernement by the Keeper
of the Seals, Minister of Justice, who shall super
vise their execution.

(2) In the cases provided for in articles 87 to 90
of the Code of Criminal Procedure, searches and'
seizures of any kind may be carried out in-any
place and by day or by night.

(3) The examining judge may give commissions
rogatory only to agents of the criminal police as
referred to in article 9.

Art. 11. The examining judge may investigate a
case only upon an introductory application by the
commissaire du gouvernement.

The provisions of articles 113 et seq. of the
Code of Criminal Procedure conceming provisional
release shall not apply in respect of offences
against the security of the State.

Art. 12. As soon as it appears to him that the
investigation has been concluded, the examining
judge shall transmit the file to the commissaire du
gouvernement, who shall address his applications
to him within two days.

Art. 13. If the examining judge considers that
the facts do not constitute a serious offence
(crime), correctional offence (ddit) or petty
offence (contravention), or if the perpetrator of an
offence within the jurisdiction of the State
Security Court remains unknown, or if there is pot
sufficient evidence against the accused, the exam
ining judge shall dismiss the case.

An accused person held in custody pending trial
shall then be released.

Art. 14. If the examining judge considers that
there is evidence that the accused has committed
an offence within the jurisdiction of the State
Security Court, he shall issue an order to' that
effect, setting forth the legal definition of the acts
imputed to the accused and the grounds on which
the evidence is found sufficient. The accused shall
be. informed of this order and notice thereof shall
be given to his counsel.
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■ Art.'15. The accused shall be committed for
trial before the State Security Court on the basis
of a decree of the Council of Ministers. ■

Art. 16. The matter shall be brought before the
State Security Court by means of a summons
issued directly to the accused by the commissaire
du gouvernement. This summons shall refer to the
order of the examining judge and to the decree of
committal for trial; it shall include the legal
'definition of the acts in question.

If the trial court finds that any of the above
formalities has not been observed, it shall auto
matically order the release of the accused.

Art. 17. If the examining judge considers that
there is evidence against the accused of an offence
riot' falling within the jurisdiction of the State
'Security Court, he shall refer the case to the court
normally competent.

In such a case, the actions whereby proceedings
have" been instituted and the investigation con
ducted and any formal procedures that have been
executed or decisions that have been taken pre
viously shall remain valid and need not be re
peated.

Art. 18: In the period between the conclusion
of the ̂ investigation and the appearance of the
accused before the State Security Court, the
President of the Court may, if he considers the
investigation incomplete or if new information is
brought to light after its conclusion, order any
inquiry to be made which he considers- necessary.

He shall refer the file of the case to the
commissaire du gouvernement, who shall request
the examining judge of the, Court to take the
measures ordered; the examining judge shall be
bound by any such new applications.

Art. 19. Appearance before the State Security
Court shall follovv receipt of a summons issued by
the commissaire du gouvernement.

.  Three clear days shall elapse between the date
of the summons and the date of the appearance;
during that time the file shall be at the disposal of
the, accused's counsel, who shall study it without
removing it.

Art. 20. The accused may appoint a counsel to
defend his' interests before the State Security
Court; if he has no counsel, the President of the
Cburt'shall appoint one for him ex officio.

Only defence counsel registered by the Court" of
Appeals of Togo shall be permitted to defend
accused persons.

Art. 21. At the commencement of the hearing
the President shall draw the attention of all
counsel to the provisions of article 311 of the
Code of Criminal Procedure.

Art. 22. The hearings of the State Security
Court shall be public; if, however, there appears to
be a threat to public order, the Court may, by a

decision rendered in open court, order that the ,
hearings shall be held in camera:

The decision to hold hearings in camera shall
,also apply ,to hearings at which points of law are
considered.

The decision on the main issue shall always be,
pronounced in open court.

Art. 23. The rules laid down' by the Code of
Criminal Procedure for correctional ̂ proceedings
shall be applicable to proceedings before the State
Security Court.

Art. 24. The President of the State Security
Court shall have the discretionary powers provided
for in articles 268 and 269 of the Code of Criminal

Procedure.

Art. 25. Any breach committed in court by a
counsel of the obligations incumbent upon him by
virtue of his oath may be immediately punished by
the State Security Court at the request of the
commissaire du gouvernement. The sanctions to be
applied are those provided for by the decree of
8 April 1935 regulating the profession of defence
counsel in Togo.

Art. 26. After all parties have been heard, the
President shall declare the hearing adjourned and
the Court shall retire to the conference room.

During the deliberations the members of the
Court may not communicate with any persons
outside the Court and may not separate until the
judgement has been pronounced.

Neither the commissaire du gouvernement nor
the greffier may be present during the Court's,
deliberations.

The penalties applicable by the State Security
Court are those provided for in the Penal Code.

Art. 27. There shall be no appeal from the
orders of the examining judge or the judgements
of the Court.

The procedure relating to failure to appear in
correctional cases shall be applicable.

Art. 28. Conviction by the State Security Court
shall entail the stripping from the convicted-person
of any national honours he has been accorded.

Conviction may also, if so decided by the State
Security Court, entail the total or partial confis
cation of property.

Art. 29. The judgements of the Court shall-be
enforceable immediately unless a petition for
reprieve is submitted within 24 hours after the
judgement is pronounced.

Art. 30. No civil action may be brought before
the State Security Court.

Art. 31. The provisions of article 463 of the
Penal Code and of articles 479 and 485 (new) of
the Code of Criminal Procedure, concerning stay
of execution, shall not apply to offences falling
within the jurisdiction of the State Security Court.



TRINIDAD AND TOBAGO

THE EMERGENCY POWERS ACT, 1970

Act No. 13 of 1970, assented to on 30 April 1970'

3. (1) During the period of public emergency
the Governor-General may, due regard being had
to the circumstances of any situation arising or
existing during such period, make regulations for
the purpose of dealing with that situation, and
issue orders and instructions for the purpose of the
exercise of any powers conferred on him or any
other person by this Act.

(2) Regulations made under subsection (1) may
make provision with respect to all or any of the

• following matters that is to say:
(a) Censorship, and the control and suppression

of publications, writings, maps, plans, photo
graphs, communications and means of com
munications;

(b) Prohibiting or restricting the possession or
use by any person or body of persons of any

, specified articles;

(f) The taking, possession and disposal of any
property which is in a dangerous state or injurious
to the health of human beings, animals or plants;

(g) Amending any lavv, suspending the oper
ation of'any law, and applying with or without
modification any Jaw, other than the Trinidad and
Tobago (Constitution) Order-in-Council, 1962;
-(h) Authorizing the search of persons and

premises and the seizure of anything and its
detention for so long as may be necessary for the
purposes of any examination, investigation, trial or
inquiry;

(kj The appropriation, or the taking of pos
session or control and the use of, or on behalf of
the Government of any property or undertaking,
save that any regulations' made under this para
graph that make provision for the'compulsory
taking possession of, or the compulsory acqui
sition of any interest in or right over, property of
any description shall require the payment of
adequate compensation in that behalf;
(I) Requiring persons to do work or render

■ services;

' Government Printer, Trinidad, Trinidad and Tobago,
1970.

(m) The payment of,remuneration to persons
affected by the regulations and the determinatipn
of such remuneration; '

,  The apprehension, trial and punishment of
persons offending against the regulations or against
any law in force in Trinidad and Tobago, including'
the forfeiture of any property by way of penalty
for such offence; and

(o) Prescribing anything by this Act required to
be prescribed;

■and any regulations made under the foregoing
provisions of this section may contain such inci
dental and supplementary provisions as are re
garded necessary or expedient for the purposes,of
the regulations.

(3) Such regulations may contain provisions for
imposing on any person contravening the regu
lations, a fine, recoverable on summary conviction
of five thousand dollars or imprisonment for two
years or a sentence to "whipping or flogging in Ijeu
of, or in addition to, imprisonment.

4. (1) Until regulations otherwise provide, the
Commissioner of Police is hereby authorized to
exercise the following powers:

(a) To prohibit or restrict the possession or use
by any person or body of persons of any specified
articles;

(b) To impose on any person any restrictions in
respect of his employment or business, in respect
of his place of residence, and in respect of
his association or communication with other.
persons; * ,

(c) To prohibit any person from being out of
doors between such hours as may be specified,
except under the authority of a written permit-
granted by such authority or person as may be
specifie'd;

(dj To require any person to notify-his move
ments in such manner, at such times, and to such
authority or person as may be specified; .

(e) To prohibit any person from travelling
except in accordance with permission given to him
by such authority or person as may be specified;

(f) To require any person to quit any place or
area or not to visit any place or area.

(2) The powers conferred by subsection (1)
may be exercised by Order, and except where the
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Order is directed to a particular person the Order
shall be published in' the Gazette.

5. If at any time.it is impossible or impracti
cable to publish in the Gazette any regulation,
notice or Order in pursuance of this Act, the
Governor-General or the Commissioner of Police

may cause the same to be published by notices
thereof affixed to public buildings or distributed
amorigst the public or by oral public an
nouncements.

6. (1) No person shall be, liable to any suit or
"action in respect of any act done under lawful
direction and authority pursuant -to the provisions

.  of this Act, but the Governor-General may in his
discretion order that compensation shall be paid to
any person upon being satisfied that such person

,  has suffered loss or damage by reason of the
exercise of any powers conferred by section 3

'  other than subsection (2) (k) thereof and
section 4.

(2) Compensation ordered to be' paid under
subsection (1) is hereby charged upon and shall be

'  paid out of the Consolidated Fund.

7. (1) Except with the prior permission in
writing of the Commissioner of Police, the grant of
which shall be in his discretion, no person shall
hold or take part in any public march or in any
public meeting.

(3) Nothing in this section shall apply to any
bona fide horse racing or other sport meeting held
under the authority of a written permit issued by
the Commissioner of Police or any religious
ceremony, including a wedding or funeral, not
being in any way connected with any demon
stration or celebration.

.^(4) The, grant of any permission under this
section may be subject to such terms and con
ditions as the Commissioner of Police may think
•fit for giving effect to this Act.
(5) If any perspns, to the number of four or

. more,, assemble together in any public way or
•  public place or in any place adjacent to that way

or place, each of those persons who refuses to
disperse when required to do so by any police
officer, shall be guilty of an offence under this
Act.

8. (1) No person shall enter any protected
place unless he is authorized by the occupier
thereof or by the Senior Police Officer of the
Division in which that place is situated.

(4), In this Act "protected place" means a place
*1 specified by the Commissioner of Police as a

protected place by a Notice displayed at such
place or by notice published in the Gazette.

9. (l) Subject to the provisions of section 12,
any person who, without lawful authority, the
burden of proof as to lawful authority lying upon
him, purchases, acquires or has in his possession

any firearm, ammunition or explosive is guilty of
an offence. • "

13.' No person shall have in his possession or
under his control any document of such a nature
that the dissemination pf copies thereof is likely to
lead to a breach of the peace or to cause '
disaffection or discontent among persons.

14. (I) No person shall:
faj Endeavour, whether orally or otherwise, to

influence public opinion in a manner likely to be
prejudicial to public safety and order; or
(b) Do any act or have any article in liis

possession "with a view to making or facilitating the
making of any such endeavour.

(2) No person shall in any public place or in
any vehicle make use of any instrument for the
amplification of sound.

(3) No person shall on any premises in his
occupation or under his control make use of or
cause or permit any person to make use of any
instrument for the amplification of sound whereby
reports or statements may be heard from or about
such premises by members of the public.

15. Notwithstanding any rule of law to the
contrary, a police officer may without-warrant and
with or without assistance and with the use of
force, if necessary:
(a) Enter and search any premises;

(bj Stop and search any vessel, vehicle or
individual whether in a public place or not, if he
suspects that any evidence of the commission of
an offence against sections 9, 13 and 14 is likely to
be found on such premises, vessel,' ■vehicle or
individual and may seize'any evidence so found.

16. (1) Notwithstanding any rule oflawtothe
contrary, a police officer may arrest ' without
warrant any person who he suspects has acted or is
acting or is about to act in a manner prejudicial to
public safety or to public order or to have
committed or is committing or is about to commit
an offence against this Act or the regulations; and
such police officer may take such steps and use
such force as may appear to him to be necessary
for effecting the arrest or preventing the escape of
such person.

(2) Subject to this Act a person arrested by a
police officer under .subsection (1) may be .
detained in custody for the purposes of inquiries.

(3) No person shall be detained under the
powers conferred by this section for a period
exceeding 24 hours except with the authority of a
magistrate or of a police officer not below the
rank of Assistant Superintendent on either of
whose direction such person may be detained for
such further period not exceeding seven days as in
the opinion of such'magistrate or police officer, as
the case may be, is required for the completion of
the necessary inquiries, except that no such
direction shall be given unless such magistrate or
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police officer, as the case may be, is satisfied that
such' inquiries cannot be completed within a
period of 24 hours.

'17. The provisions of the Schedule shall have
effect for the purpose of the preventive detention
of persons.

18. Whenever under this Act a female is

searched, the search shall be made by another
female.

19. (1) Notwithstanding any rule of law to the
contrary, but subject to this Act,, no bail shall be
allowed in the case of any person charged with an
offence involving a breach of the peace or any
offence against the person or property or against
this Act or any regulations, orders, instructions or
directions made thereunder, if it is shown to the
satisfaction of a magistrate or a Justice of the
Peace that it is reasonably apprehended that the
person charged is likely to engage or to incite
persons to engage in the commission of an offence
against public order, public safety or defence.

(2) The writ of habeas corpus shall not lie in,
the case of any person denied bail under sub
section (1) or detained under section 16 or in
respect of whom a detention order is in force
under the provisions of the Schedule and no
jurisdiction to grant bail in the case of such' denial
shall be exercised by any Judge of the Supreme
Court under any rule of law or other authority.

(3) Upon the cessation of this Act nothing in
this section shall be treated as continuing to have
effect, in consequence of the continuance of any.
prosecution for an offence hereunder or for any
other reason.

24. This Act shall cease to have effect in

accordance ■ with section 4 of the Constitution,^
unless sooner determined by Proclamation of the
Governor-General published in the Gazette, and
such Proclamation may relate to any particular
section or part thereof.

For extracts from the Constitution, see Yearbook on
Human Rights for 1962, pp. 294-299.

THE STRI SEVAK SABHA INCORPORATION ACT, 1970

Act No. 43 of 1970, assented to on 4 November 1970^

2. The Trustees for the time being and their successors in office as Trustees of the
Stri Sevak Sabha shall be and are hereby created a body corporate by the name of the Stri
Sevak Sabha Incorporated (hereinafter called "the Trustees") and by that name shall have
perpetual succession and also by that name may sue and be sued and shall have a
Common Seal with power to change such seal.

,  5. The aims and objects of the Stri Sevak Sabha are as follows:
(a) To carry on Hindu religious activities;
(b) To do social work, irrespective of race, creed, etc.;
(c) To encourage educational activities;
(d) To publish literature and to give lectures;
(e) To hold property which belongs to the Stri Sevak Sabha;
(f) To encourage Inter-Faiths and Inter-Racial activities; ,
(gj To establish branches of this body;
(h) To do all such acts and things as are necessary or proper for the furtherance of

the religious, social and cultural advancement of Hindu women.

' Ibid.



TUNISIA

NOTE*

In 1970,, the Tunisian National Assembly
enacted a number of laws of a social character.

. Furthermore, a number of conventions were
signed and given effect in Tunisia, i.e. ILO
vConventions Nos. 16, 59, 77, 117, 120 and 127,
which were published in the Journal officiel de la
Republique tunisienne in Decree No. 70-67 of 25
February 1970 and Decree No. 70-517 of 21
September 1970.

,  I. Legislation

A.- ACT No. 70-6 OF 3 FEBRUARY 1970

CONCERNING REDUCTION OF RENTS

■ FOR CERTAIN DWELLING PLACES

,■ (Journal officiel de la Republique tunisienne,
.6 to 10 March 1970) -

Under this new Act, rents may be reduced by
20 per cent or 10 per cent (article 1), i.e. by 20
per cent in the case of one or more rooms forming
part of dwelling rented by the room, and by only
1.0 per cent in other cases.

However, two conditions must be met in order
to be eligible for the 10 per cent reduction:

(a) The dwelling must have been built before 1
January 1957;

,  (b) The rent must not exceed 30 dinars.
In the event of a dispute between the landlord

and the tenant concerning the amount of rent
payable, the matter may be referred to the
cantonal judge of the neighbourhood, who shall
determine the rent on the basis of the assessed
rental value for purposes of determining municipal
taxes and shall .then reduce it in accordance with
■the provisions of article 1 of the Act.

B. - ACT No. 70-9 OF 10 MARCH 1970 ESTAB
LISHING " THE NATIONAL OFFICE OF
UNIVERSITY SERVICES (Office national des
deuvres universitaires) (Journal officiel de la
Republique tunisienne, 6 to 10 March 1970)

' Since its independence, Tunisia has steadily
increased its efforts to promote education, which
is regarded as indispensable to progress. For
example, a very substantial portion of the Tunisian

• Note communicated by the Tunisian Government.

budget is allocated to education: 8.2 per cent in
1968, compared with 5 to 7 per cent in certain
countries which are regarded as particularly ad
vanced in this respect (United States of America,,
USSR, Japan).

The latest "investment" in this field is the
estabhshment of a National Office of University
Services.

It is a public body acting under the responsi
bility of the Minister of Education, Youth and
Sports. It is a body corporate and enjoys financial
autonomy (article 1).

It is administered by a Director, who is ap
pointed by decree on the recornmendation of the
Minister of Education, Youth and Sports, and he is
assisted by a committee, the composition of which
is established by order of the Minister of Edu
cation, Youth and Sports (article 3).

The purpose of the Office is defined in article 2
of the Act:

(a) To provide students, in the context of
national policy concerning university services, with
satisfactory living conditions and facilities for
study;

(b) To centralize and administer scholarships in
higher education;

■(c) To construct, administer and supervise
student hostels and university communities (cites
universitaires) and, in general, to provide accom
modation for students in Tunisia and abroad;

(d) To promote medical and social services for
students;

(e) To administer or supervise all other services
to assist students.

C. ACT No. 70-34 OF 9 JULY 1970 CONCERN
ING SOCIAL SECURITY (Journal officiel de
la Republique tunisienne, 10 to 14 July 1970)

This Act amends, supplements and broadens the
legislation in force, i.e. Act No. 60-30 of 14
December 1960.

It amends the Act by introducing improvements
making it more favourable to workers. Those
improvements affect:

The procedures for the participation of em
ployers in the scheme and for the registration of
workers;
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'  The benefits, principally social insurance
benefits.

1. Participation and registration

Under the new legislative provisions, employers
of wage-earning' personnel are obligated to partici
pate in the National Fund and to register their
workers. To that end, workers have to furnish
employers with all documents establishing or
modifying their entitlement to social' security
benefits, together with identification papers.

Unlike the 1960 Act,'the new Act requires the
insured person himself to register only when the
employer refuses or neglects to do so.

2. Social insurance

The social insurance scheme of the National
Social Security Fund covers:

Cash benefits in the event of sickness, maternity
or death;

Medical care, in the case of consultations or
hospitalization, in the health establishments
coming within the jurisdiction of the Ministry of
Public Health.

(a) Sickness, maternity or death benefits

The improvements in this area include:

(i) Elimination of the qualifying period

Benefits are now payable once the workers are
registered and the workers are not required, as was
preyiously the'case, to have completed a qualifying
period of six months for sickness or death benefits
and 12 months for maternity benefits.

(ii) Reduction in the periods of employment estab
lishing entitlement to the various benefits

Sickness benefit

To be. eligible for this benefit, wage-earners were
required to have worked a total of 90 days during
the six calendar months preceding the quarter in
which they were first incapacitated.

The inew Act provides for a more flexible
system and estabUshes alternative requirements.

The worker has to show proof that he has
worked either a total of at least 50 days during the
six calendar months preceding the quarter in
which he stopped working, or a total of at least 80
days during the 12 months preceding the quarter
in which he stopped working.

This requirement, i.e. a period of employment
prior to the event which caused him to, stop
working, is no longer necessary in the case of
accident or injury.

Maternity benefit

Women wage-earners who stop working because
of pregnancy or confinement are entitled to

maternity benefit. They no longer have,to show
proof that they have worked a total of 150 days;
henceforth they have to have worked only 80
days.

Death benefit ' -

This benefit is payable to the insured person in
the event of the death of the spouse or uninsured
dependent children. Wage-earners must, however,
show proof that they have worked at least 50 days
durjng the six calendar months, or a total of at,
least 80 days during the 12 calendar months which
preceded the quarter in which the,death occurred. .
Previously, the requirement was a minimum of 90
days 'in the six calendar months preceding the,
quarter in which the death occurred.

(iii) Reduction in the qualifying period for all .
sickness benefits from 20 days to five days

This requirement is abolished in the case of long
illness and all cases of hospitalization, injury or'
accident.

(pi) Extension of benefits for a further period,
prohibited under previous legislation

However, certain conditions must be met:.

The worker's incapacity must be certified by a
physician; - .i ,

The sickness, injury or accident must not have
been self-induced or self-inflicted;

The worker has to show proof that he has
worked a total of at least 50 days during, the six
calendar months preceding the quarter in which he
stopped working or a total of at least 80 days
during the 12 months preceding the quarter in .
which he stopped working.

(v) Continued payment of family allowances to'
wage-earners participating in the social insur
ance scheme for the entire period of absence '
from work caused by sickness covered by the
National Fund

Previously this benefit could not be paid for :
more than three months in any period of 365
days.

(b) Out-patient care or hospitalization

Out-patient care and free hospitalization are
provided for wage-earners registered with the
National Fund under the social insurance scheme
who are able to show proof that they have Worked
a total of at least 50 days during the six months,
or 80 days during .the 12 months which precede
the quarter in which they become hospitalized.

Previous legislation required them to have been
registered for at least six months and, in order'to
be eligible for free hospitalization, to have worked
a total of at least 90 days during the six calendar
months preceding the quarter in which they
became hospitalized.

To obtain out-patient care, wage-earners or their ,
dependants must be able to produce the family
medical card issued by the National Fund.
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• The Act' is ma!de more comprehensive because it
extends social security, coverage by including

" certain categories which were previously excluded,
thus bridging a gap in the legislation in force.

The, following groups are also covered by the.
system of social security: persons employed as
watchmen or janitors in buildings where space is
rented; and all agricultural workers, wage-earners
and workers in co-operatives^

They are covered in the new Act by the whole
of,section II bis entitled: "Social insurance for

-agricultural workers".

Henceforth, agricultural, employers and the
heads of agricultural enterprises of any kind must
join the National Fund and register salaried
workers as soon as they are hired, thus ensuring
Their entitlement to all social benefits, or become
liable to such penalties as fines, discretionary
'assessment of taxes or forcible collection of taxes.

II. International Conventions

j
Convention (No. 16) concerning the compul

sory medical examination of children and young
persons employed at sea.

Convention (No. 59) "fixing, the minimum age
for admission of children to industrial employ
ment, adopted by the General Conference of the
International Labour' Organisation at its twenty-
third session, Geneva, 22 June 1937.

Convention (No. 77) concerning medical exam
ination for fitness for employment in industry of ■
children and young persons, adopted by the
General Conference of the International Labour

Organisation, Montreal, 9 October 1946.

Convention (No. 117) concerning basic aims
and standards of social policy, adopted by the
General Conference of the International Labour
Organisation, Geneva, 22 June 1962.

Convention (No. 120) concerning hygiene in-
commerce and offices, adopted by the General
Conference of the International Labour Organis
ation, Geneya, 8 July 1964.

Convention (No. 127) concerning the maximum
permissible weight to be carried by one worker,
adopted by the General Conference of the Inter
national Labour Organisation, Geneva, 30
June 1967.



TURKEY

NOTE*

COURT DECISION AND REGULATIONS CONCERNING

HUMAN RIGHTS PROMULGATED IN 1970

Court .decision

By decision No. 1969/2-1969/33, published in
Official Gazette, No. 13497, of 18 May 1970, the
Constitutional Court ruled with respect to Act
No.- 5590, of 8 March 1950, concerning Chambers
of Commerce and industry. Chambers of
Commerce, Chambers of Industry, Commodity
Exchanges and the Union of Chambers of
Commerce and Industry, Chambers of Commerce,
Chambers of Industry and Commodity Exchanges,
that the provision in article 76, sixth paragraph,
that "recourse cannot be had to the judicial
authorities" was contrary to article 114 of the
Constitution and accordingly annulled it.

Article 114, para. 1, of the Constitution reads:
"No act or procedure of the Administration shall
in any circumstances be exempt from review by
the judicial authorities."

Regulations

I. Occupational health and safety regulation

This regulation contains provisions concerning
(a) requisite health conditions and safety measures
at undertakings'; (bj requisite health conditions
and safety measures at places where workers sleep
at night; /c/measures to prevent diseases which
may be caused by equipment, tools, machinery
and raw materials used at undertakings.

\l. Regulation concerning special procedures and
rules in respect of jobs which are worked by
shifts

This regulation describes special procedures and
rules concerning hours of work, night work.

* Note furnished by the Government of Turkey.

mandatory rest periods during working'hours and'
weekly rest days in the case of operations the
nature of which is such that they are carried on
continuously by successive shifts or by alternating
shifts.

III. Regulation concerning the suspension of
operations at undertakings or the closing of
such undertakings

This regulation sets forth rules concerning the
conditions in which the operation or use of
installations and arrangements or machinery and
equipment endangering the lives of workers at,
undertakings is to be suspended and the conditions
in which permission may be given for the resump
tion of their operation or use.

rV. Regulation concerning notification by em
ployers to the Employment Service of their
labour requirements , , ' ^ .

This regulation sets forth principles governing
notification by employers to the Employment
Service of their labour requirements.

V. Regulation concerning the scheduling of work'
in operations the nature of which is such that a
work period consisting of q week divided into
working days is not feasible

This regulation' sets forth rules for scheduling
working hours and work periods in operations the
nature of which is such that a work period
consisting of a week divided into working days is
not feasible, including work performed in moving
vehicles or vessels in connexion with road and rail

transport operations and transport operations on
lakes and waterways not subject to the Maritime.
Labour Act.
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THE MAGISTRATES' CQURTS-ACT, 1970

Act No. 13" of 1970, assented to on 5 June 1970'

. PART I

Establishment of Magistrates' Courts, appointment
of Magistrates and Law to be administered

'1. The Minister may, after consultation with
 the Chief Justice, by statutory instrument divide
 Uganda into magisterial areas for the purposes of
this Act. .

2'. There shall be established in such places in
each magisterial area as the Minister may, after
oonsultatipn with the Chief Justice, by statutory
 instrument designate magistrates' courts to be
known as the magistrate's court for the area in
respect of which it has jurisdiction.

exclusively by some law other than civil customary
law.

(3) In civU causes or matters where no,express
rule is applicable to any matter in issue, a
magistrate's court shall be guided by the principles
of justice, equity and good conscience. ■

10. (1) In every civil cause or matter before a
magistrate's court, law and equity shall be adminis
tered concurrently.

(3) If in any cause or matter there is a conflict
or variance between the rules of equity and the
rules of comrnon law with reference to the same'
subject, the rules of equity shall prevail.

8. The jurisdiction of a magistrate's court shall,
subject to the provisions of this Act and of any
other written law limiting or otherwise relating to
the jurisdiction of that court or of the presiding
magistrate, be exercised in conformity with the
law with which the High Court is required to
conform in exercising its jurisdiction by the
Judicature Act, 1967.^

9. (1) Subject to the provisions of this section,
nothing in this • Act shall deprive a magistrate's
court of the right to observe and to enforce the
observance of, or shall deprive any person of the
benefit of, any civU customary law which may be
applicable that is not repugnant to justice, equity
or good conscience or incompatible either in terms
or by necessary implication with any written law
for the time being in force.

■ (2) Notwithstanding the provisions of sub
section (1) of this section, no party to a civU cause
or matter shall be entitled to claim the benefit of
any civil customary law, if it appears, either from
express contract or from the nature of the
transactions out of which any civil cause or matter-
shaU, haye arisen, that he agreed or must be taken
to have agreed that his obligations in connexion
.with all' such trarisactions should be regulated

' Text printed and published by the Government
Printer, Entebbe, Uganda.

^ For extracts from the Judicature Act, 1967, see
Yearbook on Human Rights for 1967, pp. 327-329.

PART II

Prevention of offences

11. (1) Whenever a Chief Magistrate or a
Magistrate Grade 1 is informed that any person is
likely to commit a breach of the peace or disturb
the pubhc tranquillity, or to do any wrongful act
that may probably occasion a breach of the peace
or disturb the public tranquillity, the magistrate
may, in the manner hereinafter provided, require
such person to show cause why he should not be
ordered to execute a bond, with or without
sureties, for keeping the peace for such period, not
exceeding one year, as the magistrate thinks fit to
fix.

25. A magistrate may refuse to accept any
surety offered under any of the preceding sections
of this Part of this Act on the ground that, for
reasons to be recorded by the magistrate, such
surety is an unfit person.

27. Whenever a Chief Magistrate or Magistrate
Grade 1 is of the opinion that any person im
prisoned for failing to give security may be
released without hazard to the community, such
magistrate may, if he thinks fit, order such person
to be discharged.
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-28. The High Court, may at any time, for
sufficient reasons to'be'recorded in writing, cancel
any bond for keeping the peace or for good'
behaviour executed under'any of the preceding
sections by order of any court. ^

PART III

Place, of criminal trials

30. Every magistrate's court has. authority to
cause to be brought before it any person who is
within the local limits of its jurisdiction and is
charged with an offence committed within
Uganda, or which according to law may be dealt
with as if it had been committed within Uganda,
and to deal with the accused person according to
its jurisdiction.

39. (1) The place in which any criminal court
is held for the purpose of trying any offence shall
be deemed an open court to. which the public
gener^ly may have access, so far as the same can
conveniently contain them:

Provided that the magistrate may, if he thinks
fit, order at any stage of the inquiry into or trial of
any particular case that the public generally or any
particular person shall not have access to or be or
remain in the room or building used by the court.

PART TV ■ -

Institution of criminal proceedings '
s

,, 41-. (i) Criminal proceedings may be instituted
in one of the following ways,
, (a) .By a police officer bringing a person,
arrested with or without a warrant before a

magistrate upon a charge; or

(b) By a public prosecutor or a police officer
laying a charge against a person before a magistrate
and requesting the issue of a warrant or a
summons; or

(cj By any person, other than a pubhc pros
ecutor or a police officer, making a complaint as
provided in subsection (3). of this section and

' applying for the issue of a warrant or a" summons
in the manner hereinafter mentioned. ■' -

(3) Any person, other than a public prosecutor
or a police officer, who has reasonable and
probable cause to believe that an offence has been
committed by any person, may make a complaint
thereof to a magistrate who has jurisdiction to try
or inquire into the alleged offence, or within the
local limits of whose jurisdiction the accused
person is alleged to reside, or be. Every such
complaint may be made orally or in writing signed
by the complainant, but if made orally shall be
reduced into writing by the ma^strate and when
so reduced shall be signed by the complainant.

40, (I) Whenever it is made to appear to the
High Court,

(a) That a fair and' impartial trial dr inquiry
cannot be had in any magistrate's court; or

(b) That some question of law of unusual
difficulty is likely to arise; or

(c) That a view of the place in or near which
aiiy offence has been committed may be required
for the satisfactory inquiry into or trial of the
same; or

(d) That an order under this section will tend
to the general convenience of the parties or
witnesses; or ,

(e) That such an order is expedient for the ends
of justice or is required by any provision of this
Act,
it may order,

(i) That any offence be tried or inquired into
by any court not empowered under the
preceding sections of this Part of this Act,
but in other respects competent to inquire
into or try such offence; .

(ii) That any particular criminal case or class of
cases be transferred from a criminal court
subordinate to its authority to any other
such criminal court of equal or superior
jurisdiction;

(iii) That an accused person be committed for
trial to itself.

PART V

Summons

43.

(2) Every. summons shall be directed to 'the
person summoned and shall require him to appear
at a time and place to be therein appointed before
a court having jurisdiction to inquire into and deal
with the complaint or charge. It shall state shortly
the offence with which the person against whom it
is issued is charged. , . ,

PART VI

Warrant of arrest

53. Notwithstanding the issue of a summons, a
warrant may be issued at any time-before or after
the time appointed in the summons for the
appearance of the accused.

I

54. (1) If the accused person, other than,a,
corporation, does not appear at the time and place
appointed in and by the summons. .,. the court
may issue a warrant to apprehend him and cause
him to be brought before such court, v

(2) If a corporation does not appear in the
manner provided for under this Act, the court may
cause any officer thereof to be summoned.before
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it in the manner provided for under this Act for
compelling the attendance of witnesses, and if
such'officer fails to attend, he may be dealt with'
under the provisions of subsection (1) of this
section. ■ ~ .

75. (1) Where any person appears before a
magistrate's court charged with an offence for
which bail may be granted, the court shall, inform
him of his right to apply for bail.

.  (4) A warrant shall not be issued under this
section for the, arrest of any person unless the
court is satisfied by evidence on oath that the

' summons directed to that person was duly served.

65. When any person who is bound by any
bond taken under this Act to appear before a
court does not so appear, the magistrate presiding
in such court may issue a warrant directing that
such person be arrested and produced before him.

PART IX

Qiarges '

83, Every charge shall contain, and shall be
sufficient if it contains, a statement of the specific
offence or offences with which the accused person
is charged, together with such particulars as may
be necessary for giving reasonable information as
to the nature of the offertce charged.

PART VII

Searches and search warrants

• 68. When a police officer has reason to believe
that material evidence can be obtained in con

nexion with an offence for which an arrest has

been made or authorized; any police officer may
search the dwelling or place of business of the
person so arrested or of the person for whom the
warrant of arrest has been issued and may take
possession of anything which might -reasonably be
used as evidence in any criminal proceedings.

69. Where it is proved on oath to a magistrate's
court that in fact or according to reasonable
suspicion anything upon, by or in respect of which
an offence has been comrnitted or anything which
is necessary to the conduct of an investigation into
any offence is in any building, vessel, carriage,
box, receptacle or place, the court may by warrarit
(called a search warrant) authorize the person to
whom the warrant is directed to search the

building, vessel, carriage, box, receptacle or place
(which shall be named or described in the warrant)
for any, such thing and, if anything searched for be
found, to seize it and carry it before the court
issuing the warrant or some other court to be dealt
with according to law.

PART VIII

PART X

Previous conviction or acquittal

87. A person who has beeri once tried by a
court of competent jurisdiction for an offence and
convicted or acquitted of such offence shall, while
such conviction or acquittal has not been reversed
or set aside, not be liable to be tried again on the
same facts for the same offence.

88. A person convicted or acquitted of any
offence may afterwards be tried for any other
offence with which he might have been charged on
the former trial...

89. A person convicted or acquitted of any act
causing consequences which together with such act
constitute .a different offence from that for which
such person was convicted or acquitted may be
afterwards tried for such last-mentioned offence, if
the consequences had not happened or were not
known to the court to have happened at the time
when he was acquitted or convicted.

90. A person convicted or acquitted of any
offence constituted by any acts may, notwith
standing such conviction or acquittal, be sub-
sequentiy charged with and tried for any other
offence constituted by the same acts which he
may have committed, if the court by which he was
first tried was not competent to try the offence
with which he is subsequently charged.

Provisions as to bail

74. (1) A magistrate's court before which an
accused person, other than a person accused of an
offence punishable by death, appears or is
brought, may at any stage in the proceedings
release him on bail, that is to say, on taking from
hini a recognizance consisting of a bond, with or
without sureties, for such an amount as is
reasonable in the circumstances of-the case to

appear before such a court, on such a date and at
such a time as is named in the bond.

PART XI

Witnesses and evidence

92. (1) If it is made to appear that material
evidence can be given by or is in the possession of
any person, it shall be lawful for a magistrate's
court having cognizance of any criminal cause or
matter to issue a summons to such. person
requiring his attendance before such court or
requiring him to bring and produce to such court
for the purpose of evidence all documents,
writings or things-in his possession or power which
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may be specified or/ otherwise sufficiently -de
scribed in the summons. . . .

 93. If, without sufficient excuse, a witness does
riot appear in . obedience to the 'summons,-the
court, on proof of the proper service of the
summons" a reasonable time before, may issue a
 warrant to bring him before the court at'such time
and place ̂  shall be therein specified.

PART XII

V

Procedure in case of the insanity
^ or other incapacity of an accused person, ^

-  111. (1) When in the course of a trial or
preliminary proceedings a magistrate's court has
reason to believe that the accused is of unsound
mind and consequently incapable of making his
defence, it shall inquire into the fact of such
unsoundness.

'  (2) If the court is of opinion that the accused is
of.unsound mind and consequently incapable of
making His defence, it shall postpone further
proceedings in the case.

PART XIII ,

Provisions relating to the hearing and
determination of criminal cases

117. (,1) If, in any case which a magistrate's
court has jurisdiction to hear and determine, the
accused person appears in, obedience to the
summons served upon him at the time and place
appointed in the summons for the hearing of the
case, or is brought before the court under arrest,
then, if the prosecutor, having had notice of the
time and place appointed for the hearing of the
charge, does not appear, the court shall dismiss the
charge, unless for some reason it shall think it
proper to adjoum the hearing, of the case until
some other date, upon such terms as it shall think
fit, in which event it may, pending such adjoumed
hearing, either admit the accused to bail or remand
him to prison, or take . such security for his
appearance as the court shall think fit.

(2) The dismissal of a charge under this section
shdl not operate as a bar to subsequent proceed
ings against-the accused person on account of the
same facts.

154. Any person accused of an offence before a
magistrate's court may of right be defended by an
advocate.

156. In criminal cases, a magistrate's court may
promote reconciliation, and encourage and facili
tate the settlement in an amicable way, of
proceedings for assault, or for any other offence of
a- personad or private nature, not amounting to

felony and not aggravated in degree, in terms of
payment of compensation of other terms approved'
by such court, and may,- thereupon^ order , the
proceedings to be stayed.' , • ■

PART XIV

Criminal jurisdiction of Magistrates' Com^s

158. ...

(3) Where there is express provision- for the
imposition of corporal punishment in any written ■
law and subject to the provisions of section 191 of -
this Act, on a conviction a Chief Magistrate or a
Magistrate Grade 1 may pass a sentence of corporal
punishment not exceeding 12 strokes in riumber.

. (4) No sentence of corporal punishment shall
be passed by a Magistrate Grade 11 or Grade 111
except where the provisions of subsection (3) Of,
section 191 of this Act apply, iid no such
sentence shall exceed six strokes in number.
S  ̂ ' •

159. (1) Subject to the provisions of this
section, a Chief Magistrate or a Magistrate Grade 1
may, on conviction, pass a sentence of preventive
detention in accordance with the provisions of the
Habitual Criminals (Preventive Detention) Act.

(2) Notwithstanding the provisions of sub-
, section (1) of section 2 of the Habitual Criminals
(Preventive Detention) Act, ■ '

' (a) ..Where a Chief Magistrate passes ,a sentence
of preventive detention the total term of preven
tive detention and any additional sentence of
imprisonment that may be imposed shall not
exceed 10 years;

{h) Where a Magistrate Grade 1 passes a sen
tence of preventive detention, no additional
sentence of imprisonment may be imposed. .

168. (1). Whenever a magistrate's court passes a
sentence which requires confirmation; the court,
imposing such sentence may, in its discretion,
release the person sentenced on bail pending
confirmation or such other order as the confirming
court may make.

PART XVI

Provisions relating to senfences imposed
by Magistrates' Courts

187. (1) A warrant under the hand of^ the
magistrate by whom any person shall be sentenced
to imprisonment, ordering that the sentence shall
be carried out in any prison within Uganda, shall
be issued by the magistrate, and shall be full
authority to the officer-in-charge of such prison
and to all other persons for carrying into effect the
sentence (not being a sentence of death) described
in such warrant.
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 ,189. ,(1). A. person liable 1;p^ irnprisonment for.
.life; of any other period may be'sentenced for any'
sliprtefterfhl;
(2) A pefson liablp to iinprisonment may'be '

 sentenced' to pay a fine: in addition to or instead of
jmprispnmerit.' ,■ f ■

■ 190. (1) A magistrate's court shall not pass a
sentence of imprisonment on any person who is, in
the opinion of the court, under the apparent age

 of 18 years (in this sectidh referred to as a "young
offender") ,but the cOurt shall, if it is of the
opinion that , having regard to all the circumstances
(including the character of the offender artd the.'

' gravity of^ the. offence) no other rnethod of dealing
with him is appropriate, order him to .be detained

 mi safe. >custody, . pending an order by the . . '.
■Minister, in.sUch place and manner as it thinks fit
and, shall transmit the court record,.or a certified'
■copy thereof, to the Minister.

191. /-I) Only one sentence of corporal pUnish-
'menf slidl be imposed at one time. Such corporal \
■-■punishment shall be inflicted with a rod or cane of
a'type to be approved by the Minister. The
sentence, shall specify the number of strokes which
shMl,not exceed the nurhber perinitted by the
-provisions pf subsection (3) or (4) of section l58
of this Act,'as may be, appropriate.

■  (2) No sentence of corporal punishment shall
be passed upon any of the following persons,

 (a) Females; ■ '
• .ij/'.h./'Males whpm the.court considers to be more
.than 45 yearsof age.

' (3), Whenever' a male person under the age of
sixteen years-is convicted pf any offence for which
he .is .liable to iniprisonrnent, the court may, m its ■
discretion, sentence him to corp.pral punishment in

. addition to^' or in substitution for any other
punishment to which he is liable:

 .Provided that no sentence of corporal punish-
 ihent rpay be imposed in default of payment of a -
 |fine.^ - - I

■ (4) -When the sentence.o'f corporal punishment ,
 is to/be' carried out, there shall be present a
iGovernihent medical officer and no such sentence
shall be carried out unless such medical officer has,
after examinationj certified that.in his opinion the
prisoner is physically fit-to undergo the whole of
the sentence of corporal punishment about to be
inflicted upon him. . If such medical officer is

'unable to certify as aforesaid, neither the sentence
 nor any part of it shall be carried-out and the

sentence shall be .deemed . .'. to have been wholly.
prevented from being carried out. ^ ' .

. -205/ When sentence is passed under this Act on
. an escaped convict, such sentence, if of fine or'
corporal ^punishment, shall, subject to the pro-
visions, of this Act and any other law for the time
being in force, take effect immediately, but.if of
imprisonment .shall not, take effect until the

.convict has served the'period of imprisonment that,
reinained Unexpired at the'date of his escape.Troin
prisom " /_■ ' . 

s'. , ' , ' , ■ - 
-  'part-, XVII : /'■

Costs,.compensation and restitution v ;

212. Where, upon the apprehension of a person
charged with an offence, any property is taken
from him, the magistrate's- court before which he
is charged may order, ' - - . ,

(a) That, the property or a. part thereof be
restored to the person who appears to the court tp
be entitled thereto, and, if he^ be the person,
charged, that it be restored either to him or, to
such other person as he may toect;, or -

(b) That the property or a part thereof be
applied to the payment of any fine or any costs or
compensation directed to be paid by the* person
charged. . ' .

PART XYIII 

Criminal appeals

216; (l) Subject to the provisions of any other
written law and save as prpvlded in this section, ah
appeal shall lie,

(a) To the High Court, by any person convicted
on a trial by a court presided over \by a Chief
Magistrate or a Magistrate Grade I;

(ft) To a court presided over by a Chief
Magistrate, by any .person convicted oh a trial by a
Magistrate Grade II or Grade III.. .i

- part'XXI 

'Civil appeals 

232. (1) Subject to' the provisions of. any
written law and save as provided in this section, an
appeal shall lie,

(a) From the decrees or any part of decrees md
from the orders of a magistrate's court presided
over by a Chief Magistrate of a Magistrate Grade T
in the exercise of its original civil jurisdiction, to
the High Court;

(ft) From the decMpns, judgments and orders
of a magistrate's court,, whether interlocutory or 
final, presided over by a Magistrate Grade II or,
Grade III; to a court presided over by a Chief
Magistrate; . > . ■

(c) From decrees and orders passed or made in;
appeal by a Chief Magistrate, with the leave of the'
Chief Magistrate or of the High Court, to the High
Court. - ' ,

245. This Act shall come into' force ori such
date as the Minister rhay, by statutory, instruinent;,
appoint. 
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NOTE*

In 197.0, as a result of the successful implemen
tation of the plan to develop social production in
the Ukraine, further successes were achieved in the
safeguarding of' economic, social arid cultural
rights. The following data from the report of the
Central Statistical Board of the Council of Min

isters of the Ukrainian SSR, dated 6 February
1971, describe these achievements.

The national income rose by 6 per .cent during
1970.

The average annual number of manual and
non-manual workers in the natioiial economy was
16.2 million, an increase of 450,000, or 3 per cent,
over the previous year. There was no unemploy
ment in the Ukraine. In certain sectors of the
economy and districts of the Republic, there was,a
shortage of manpower. i

The' average monthly cash wage for manual and
non-manual workers in the national economy was
115 roubles, an increase of 4 per cent; with the
addition of payments and benefits from" social
consumption funds, the average monthly wage was'
158 roubles, as-against 152 roubles in 1969. The
wages of collective farm workers rose by almost
5 per cent.

Payments and benefits received by the popu
lation from social consumption funds totalled
11,800 million roubles, an increase of 7 per cent
over the previous year. These funds provided free
education, pensions, allowances, grants, medical
care, free passes or reduced fares to sanatoria and
rest homes, paid holidays, upkeep of kindergartens
and creches and other types of social and cultural
services. In accordance, with a decision by the
Congress of Collective Farm Workers, social insur
ance for such workers was introduced providing
for the payment of allowances for terhporary
inability to work, and sanatorium- and health
resort services for agricultural workers. The real
income of workers, calculated on a per capita
basis, increased durmg the year by 5 per cent.

In the towns and rural- settlements of the

Republic, 392,000 new, well-equipped apartments
and individual dwellings with a total useful floor-
space of 18.7 million square metres were brought
into occupancy, affording improved living condi-

* Note furnished by the Government of the Ukrainian
Soviet Socialist Republic.

tibns for more than 500,000 families, or- 1,8,
milhon citizens. During the year, general education
schools with space for 243,000 students, children's
pre-school establishments with space for' 82,Q00
and a large number of hospitals, polyclinics, clubs
and other cultural and social facilities were built
with finances provided by the State and by
collective farms.

'Public.education, science and culture continued
to progress. Over 14 million people were receiving
education in one form or another, 8.5 million of
them in general education schools, 807,000 in
higher educational establishments, 798,000 in
specialized secondary educational establishments
and 448,000 in technical schools.

Some 812,000 persons graduated from eight-,
year schools, and 540,000 graduated from second
ary general education schools. C>f these tothls,
49,000 and 169,000 respectively received
incomplete secondary education in schools for
working and rural youth. Enrolment in extended
day schools and groups was 1.3 million, or 12 per
cent more than in the previous school year.

Attendance at full-time children's pre-sch.ool
educational establishments totalled approximately
1.6 million, or 80,000 more than in 1969. More
than 1 million children attended seasonal chil

dren's pre-school establishments. More than 4
million children and young people spent the
summer at pioneer and school camps, children's
sanatoria and holiday and tourist centres, or went
on summer outings with children's institutions.

'Over 326,000 young specialists graduating from
higher and secondary specialized educational
establishments were absorbed into the national
economy, including 117,000 with higher- edu
cation and 209,000 with secondary specialized
education. In comparison with the previous year,
the number graduating from higher and secondary
specialized educational establishments increased
by almost 20,000, or 6.5 per cent.

The enrolment figures totalled 155,000 at ■
higher educational establishments and 241,000 at
secondary specialized educational establishments.
Large numbers of manual and non-manual workers
and collective farm workers received training and ,
obtained higher qualifications. During the year,
more than 270,000 young skilled workers were
trained and 306,000 persons were enrolled' at
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Voeatiohai technical schools; More than 4 million-. Medical services,-to the populatiori-continued to
people' trained for' new occupations - or pbtained irhprove. During the year the hurhber of doctors in'
higher- 'qualifications directly at institutions and all specialties; rose by 4,000, and the number of
organizations arid at collective faims, by receiving -hospital beds by more than 16,000. The riumb,er
individual or group instruction' or tiing courses. ' of bedsl in sanatoria, rest homes arid convalescent
'  . ' , ■ '■ , homes,also increased..More than 2 million persons

rested or were cured in the sanatoria and health' Scientific workers numbered' more, than
-130,000 at the end of the year; of these, more
thari -3^000 held the degree of Doctor of Science

• of fhat-.of Candidate of Science;'

resort establishments of the Republic. _
The population .of the Republic' on h January

19.71 was 47.4 million. ' -



UNION OF SOVIET SOCIALIST REPUBLICS

INFORMATION ON LEGISLATIVE AND ADMINISTRATIVE MEASURES

BEARING ON HUMAN RIGHTS ADOPTED IN THE USSR IN 1970^

, During 1970, the-Suprerne Soviet of the Union
of Soviet Socialist Republics adopted a number of
legislative measures in the field of human rights.

On 15 July 1970, at the first session of the
Eighth^ Supreme Soviet of the USSR, the
."Principles of the Labour Legislation of the USSR
and the Union Republics"^ were approved.

A nurhber of individual articles and excerpts from
articles of the "Principles of the Labour Legis
lation of ,the USSR and the Union Republics"
are listed below.

"Article 2. Fundamental labour rights, enjoyed
by manual and non-manual workers, and their
obligations

"The right of Soviet citizens to work is ensured
by the' socialist organization of the national
' economy, the steady growth of, the productive
forces of Soviet society, the removal of the
possibility of economic crises, and the abolition of
unemployrnent. ' ■

"Manual and.non-maniial workers shallexercise

their right to employment by signing a contract of
employment at an undertaking, establishment, .
institution or organization. They have the right to
a wage Or salary guaranteed by the State in
proportioh to the quantity and quality of labour
contributed. They have the right to leisure and rest
in conformity with the laws- on the limitation of
the working day and working week and on aimual
paid leave, the right to healthy and safe, working
conditions, the right to free occupational and
advanced training, the right to unite in trade
unions, the right to take part in the management
of production and the right to ihaterial mainten
ance in Old age and in the event of sickness or
disability at the expense of the State through State
social insurance."

"Article 9. Guarantees on taking up employment

"Unjustified refusal to give employment is
illegal.

'  , " ' 1 -
 ' Information furnished by the Government of the

Union of Soviet Socialist Repubiics.

^ Vedomosti Verkhovnogo Soveta SSSR, No. 29, 22
July 1970, item 265. . '

"The Constitution of the USSR provides that in,
adinitting a worker to employment any' direct,of
indirect limitation of rights or the giving of direct
or indirect privileges on the basis -of sex, race,
nationality or religious affihation is prohibited."

"Article 12. Prohibition against demanding per
formance of work not stipulated iri the contract,
of employhient

"The management shall not , demand that *'a
manual or non-manual worker' perforni -work
which is not stipulated in the contract of employ-'
ment," '

"Article 13. Transfer to another post ,

"Transferring a manual or non-manual worker
to another post at the same undertaking, establish-'
ment, institution or organization, transferring fiim
to another undertaking, establishment, institution
or organization or .to a different locality, even
together with the' undertaking, establishment,,
institution or organization, shall be permitted only
with the consent of the person concerned,-except
in cases provided for in articles 14 and 56 of these ■
Principles." ' . ' ,

"Article 16. Annulment of a contract of
employment at the worker's initiative ' 

"A manual or non-manual worker shall have the
right to annul a contract of employment signed for 
an indefinite term, giving the manag'ement 't\vo
weeks' notice in writing.

"A contract of employment signed for a fixed
term.. .may be annulled before the expiry of the
term by the worker if sickness or disability
prevents him from performing his work as pro
vided by the terms of the contract, Tf the,
management contravenes the kbour legislation,
the collective agreement or the contract of em
ployment, or for other valid reasons." " '

"Article 18. - Prohibition against annulment of a
. contract of employment a' t the initiative of the
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management ' without ' consent of the works or
local union committee ■

"The management of an undertalang'; establish
ment, institution or organization shall not annul a
contract of employment at its' own initiative
without the consent. of the works or local union
committee ..." • ' ' ;

1

"Artiele21. Normal hours of work

"The norrhal hours of work for manual and
non-manual workers employed in an undertaking,
'establishrhent, institution or organization shall
not exceed 41a week .. ."

'' '■"Article 22. Reduced hours of work , ■

"Reduced hours of work shall apply in the
.following cases:

"(1) Manual and non-manual workers between
16 and 18 years of age: 36 hours a week; between
15 and 16 years of age: 24 hours a week;

"(2) Manual and non-manual workers em
ployed in posts where the conditions of work are
detrimental to health: not more than 36 hours a
week. ' - -

"In addition to the above, USSR legislation
prescribes shorter .hours of work for certain
categories of workers (such as teachers, doctors
and others)."

reasons to ,a manual or non-mariu'al worker at his
request.".

"Article 36. Payment according to work.
Minimum wage ' ' , / '

"Pursuant to the Constitution of the USSR,'the
work of manual and non-manual workers shall be
remunerated according to quantity and quality. It
is illegal to pay reduced rates on account of age,
sex, race or nationality.

"The monthly earnings of all manual and
non-manual workers shall not be lower than the
minimum rate fixed by the State." ■> ' '

"Article 46. Guarantees to manual and
non-manual workers elected to certain offices

"A manual or non-manual worker who has been
relieved from his post because he has been elected
to office in a State body. Party o'rganizatioii, trade
union. Young Communist League, co-operative or
other social organization shall be reinstated in liis
post after his term of office has expired; if his post
has been filled, he shall be appointed to an
equivalent post either in the same undertaking,
establishrhent; institution or organization or' with
his consent elsewhere."

"Article 26. Part-time work

'"On taking up his employment or at any time
subsequently..a manual or non-manual worker may
enter into an agreement with the management that
he shall work on a daily or weekly part-time
basis. . ."

"Article 29. Breaks for rest and meals

"Manual and ■ non-manual workers shall be
■entitled to a break for rest and meals not
exceeding tyo hours. This break ■ shall not be
considered as part of the working hours.

"Where working conditions rule out the possi-
bility of any such break, manual and non-manual
workers shall be given the opportunity to eat while
working

"Artiele 32. Annual leave

. "Every manual and non-manual worker shall be
entitled' to annual leave during which he shall
retain the'v right to his employment and average
.remuneration . . ." ■

"Article 35. Unpaid leave
I

"The management may grant short periods of
, unpaid leave for family reasons ■ or other valid

"Article 47. Guarantees to manual and non-
manual workers while performing their state or
social obligations
"A manual or non-manual worker shall be

guaranteed reinstatement in his post and his
average remuneration while he is performing any
obligations required by state or civic duties, if such
obligations and duties may be carried out'during
normal working hours under USSR legislation . . ."

"Article 48. Guarantees and compensations for
manual and non-manual, workers while on
mission or transfer to employment in another
locality ' - '
"Manual and non-manual worters shall be

entitled to reimbursement of expenses incurred
and other forms of compensation arising from
travel on mission, recruitment for another post or
transfer to employment in other localities. .

"Workers sent on mission shall retain their posts
and average remuneration for the duration of the
mission."

"Article 66. Transfer to lighter work

"The management shall transfer to lighter work
any manual or non-manual worker whose state of
health so requires, with the consent' of the
individual worker concerned."
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^. "Article 68.', Work in which the employment , ,
■ of women is prohibited •

■  "It is-unlawful to employ tvomen in arduous
work, work in unhealthful working conditions or
underground. work, except .certain underground
work which is non-manual or connected with

sanitary, maintenance and other services."
 /

"Article 69. Restrictions on the ̂employment of
'  women on night work, overtime and travelling

■ on missions

"It is unlawful to employ women on night
'work, except in economic sectors where there is a
special need to do so and such employment is
permitted as a temporaryi measure.

"It is unlawful to employ pregnant women,
nursing mothers or mothers with children under
one year of age on night work, overtime, work on
rest days or for travelling on missions.

"It is unlawful to employ women with children
between one and eight years of age on overtime
work or to send them on missions without their

consent.'' '

-  , . 1 "Article 71. Maternity leave

"... In addition to materriity leave, for preg
nancy and confinement a woman may, at her
request, be granted additional leave without pay
until her child reaches its first birthday."

_ "Article 72. Breaks for feeding infants . '

"Nursing mothers and women with infants
under one year, of age shall' be entitled ... to
additional breaks to feed the infant."

"Article 73. Guarantees on taking up employ
ment and prohibition of dismissal in the case of
 pregnant women, nursing mothers and women
with children under one year ofage

"It is unlawful to refuse to employ a woman or
to teduce her remuneration on account of her

pregnancy or the fact that she is feeding an infant.

"It is unlawful for the management to dismiss a
pregnant woman, nursing mother or woman with
children under one year of age, except in the case .
of totaf liquid.ation of the undertaking, establish
ment, institution or organization, in which case
dismissal is. permitted, but with the obligation to
find alternative employment for the female em
ployee."

"Article 75. Employment prohibited for persons
under 18 years of age

' "It is unlawful to employ persons under the age ,
of 18 on arduous work or work in unhealthful or
dangerous working' conditions, or underground
work."

"Article 78, Prohibition -of employment of
'  manual or non-manual workers under 18 years

of age on night work or overtime

"It is unlawful to employ, manual or- non-
manual workers under 18-years of age on night
work, overtime or on rest days."

."Article 79. Leave.for manual and. non-manual
workers under 18 years of age

"Annual leave shall be granted to workers under
18 years of age. . . in summer or, at their request,
at any other time of the .year." -

I

"Article 81. Guarantee of employment suit
able to their training and skills for young
workers and specialists who have completed
their training at educational institutions

"Young workers who have comple^ed their
training at vocational and technical schools'and
young specialists who have completed their trairi-
ing at higher and secondary specialized educational
institutions shall be provided with employment in
keeping with the skills and vocational training,they
have acquired."

"Article 84. Privileges for manual and non-.
manual workers studying at general educational
establishments or technical and vocational insti
tutions ,

"Manual and non-manual workers who combine
work with study at general educational establish
ments or teclmical and vocational institutions shall ■

be entitled to a shorter working week or shorter
daily hours of work while drawing their normal
pay and shall also enjoy other privileges."

"Article 85: Privileges for manual and non-
manual workers studying at higher and second
ary specialized educational institutions >

"Manual, and non-manual workers' admitted to

sit for the entrance examinations for higher and
secondary specialized educational institutions shall
be granted leave without pay.

.  "Manual and non-manual workers studying in
evening courses or correspondence courses run by
higher and secondary specialized educational insti
tutions shall be granted educational leave while
drawing- their normal pay and shall also enjoy,
other privileges."

- "Article 90. Time-limits for application'
for hearing of labour disputes

"Manual and non-manual workers may apply to.
the labour disputes board at any time, no time;
limit being imposed for such application; in the
case of questions concerning dismissal, the worker
must apply to the district (municipal) People's
Court within one month from the date on which,

the notice of dismissal is served."
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"Article 91. Reinstatement'.

"In the case of unlawful .dismissal, or non-
observance of the prescribed procedure for
dismissal; or .in the case of unlawful transfer to
another post, the manual or non-manual worker
shall be reinstated in his previous post by the body,
examining thfr dispute."

'  "Article 92. Compensation for enforced
idleness or work in a lower-paid post

"A .inanual or non-manual worker unlawfully
dismissed and reinstated subsequently in his
previous post shall be awarded by court decision
his average earnings for the period of enforced
idleness from the date of his dismissal, for a period
not exceeding three months.

"A manual or non-manual worker who is
transferred unlawfully to another post and is
subsequently reinstated in his previous post shall
.be awarded,'by decision or ruling of the body
hearing labour disputes, his average remuneration
for the period of enforced idleness or the .dif
ference in pay for the duration of his work in the
lower-paid~post, for a period not exceeding three
months."'

"Article 95. Manual and non-manual workers'
right to form trade unions ' /

■ "The right of manual and non-manual workers
to form trade unions is guaranteed by the Consti
tution of the USSR."

"Article 97. Right of manual and non-manual
'  , workers to participate in the management of

production

"Manual and non-manual workers shall have the
right to participate in discussing and taking de
cisions on questions concerning the expansion of
production, to submit proposals concerning the
improvement, of work in undertakings, establish
ments, institutions and organizations and concern
ing the' provision of social and cultural services and
communal facilities."

"Article 99. Additional guarantees to
elected trade union officers

"A manual or non-manual worker who is
elected to a works, local or shop committee of a
trade union and continues to carry on his principal
employment in production shall not be transferred
to another post or have any disciplinary sanction
imposed on him without the prior consent of the
works or local committee, or without the prior
consent of a higher trade union body if he is the
chairman of such a committee or a trade union
organizer.

"The chairmen and members of works or local
'cominittees of trade unions who continue.to work
in their .principal post in production may be
dismissed by the management only if (in addition
to observance of the general rules respecting
dismissal) the conseht of a higher trade union
body has been obtained. Trade union organizers
may be dismissed by the management only with
the consent of a higher trade union body."

"Article 101. Guaranteed social ,
security benefits ,

"Manual and 'non-manual workers and, where
applicable, the members of their families, shall be
provided with the following state social security
benefits:

"(1) Temporary disability allowance and ma
ternity allowance;

"(2) Birth grant and burial grant; '
"(3) Old-age and disability pensions; pensions

for loss of breadwinner; and length-of-service
pensions (in the case of certain categories of
workers)."

By a decree of the Presidium of the Supreme
Soviet of the USSR, On Increasing the Minimum
Tax Exemption on the Income of Citizens in the
Handicraft Industry, dated 19 January 1970, the
minimum tax exemption on the income derived by
citizens from the handicraft industry was increased
to 720 roubles per" annum (paragraph 1). The,
existing rates of income tax levied on the incorhe
derived by citizens from the handicraft industry
were reduced by an average of 15.3 per cent
(paragraph 2).^

A decree of the Presidium of the Supreme Soviet
of the USSR, of 24 February 1970, On Ad
ditional Privileges in respect of the Agricultural
Tax'^ provides that:

"The farms of servicemen who were invalided as
a result of wounds, shell-shock or mutilation
suffered in the defence of the Soviet Union or
other military service, or as a result of illness
connected with service at the front, shall be
exempt, from payment of the agricultural tax from
the time when the invalids reach the age of 55
years in the case of men, or 50 years in'the case of
women, provided that other members of their
family who are capable of work do not personally

. participate in working the farm.

"Subject to the same conditions, the farms of
invalided former wartime underground fighters,
and the farms of other invalids who are entitled,
under the relevant legislation, to the same pension 
coverage as the above categories of servicemen
shall be exempt from payment of the agricultural
tax."

Ibid., No. 3, item 24.

^ Ibid., No. 9, item 81.
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A decree 'pf the Presidium of the Supreme Soviet*
of the USSR, of 31 August 1970, On Amend-

■  men ts to Article '22 and 36 of the Principles of
Criminal Procedure of the, USSR and the Union-
Republics, provides tixaV.
"1. Further extension of the participation of

defence counsel in criminal proceedings is desir
able. ,

S

"Accordingly, article 22 of the Principles of
Criminal Procedure of the USSR and the Union

 Republics (Vedomosti Verkhovnogo Soveta SSSR,
1959, No. 1, item 15) shall be revised to read: >

"Article 22. Participation by defence counsel-
in criminal proceedings

\

.  "Defence counsel shall be permitted to partici
pate in the case as soon as the accused has been
informed of the completion of the preliminary
investigation and all the proceedings of the case
have been communicated to him for his infor

mation. Subject to the decision of the procurator,
defence counsel may be permitted to participate in
-the case as soon as the accusation has been

presented.

"Participatioii by defence counsel in the pre
liminary investigation and in the court exam
ination is" obligatory in cases involving -minors,
deaf, dumb or blind persons and other persons who,
as a result of their physical or mental disabilities
cannot personally exercise their right to defence;
and those involving persons who do not know the
 language in which the proceedings are conducted.
In such cases', defence counsel shall be permitted
to participate in the case as soon as the accusation
has been presented.

"In cases involving. persons accused of crimes
for which the death penalty may be imposed,
participation by defence counsel is obHgatory as
 soon as the accused has been informed of the

completion of the preliininary investigation and all
the proceedings of the case have been communi
cated to him for his information.

"Participation by defence counsel in the case
may also be obhgatory in other cases specified in
the legislation of the Union RepubUcs.

"The following persons shall be permitted to
serve as defence counsel: lawyers, representatives
of trade unions and other social organizations, and
other persons to whom this right is granted by the
legislation of the Union Republics."

"2. In the interests of a more thorough prep
aration of the case for consideration by the court,
article 36 of the Principles of Criminal Procedure
of the USSR and the Union Republics shall be
 amended to read:

"Article 36. Committal for trial.

"If there exist sufficient grounds to consider a
case in judicial session, the judge shall, without
prejudginig.the question of guilt, issue an order to
commitithe accused for trial.

"In' cases., involving offences cbrnmitted' by
, minors or offences. for, which the "death penalty
may be imposed, and also in cases in >vhich ,thd
judge disagrees with the implications of the indict-

, ment. or in which it is necessary to change the
preventive restriction imposed on the accused^ a'
preliminary session* of the court "shall be'heid.
"At its preliminary session, the court shall issue

an order to commit the accused for trial, or shall 
retum the case for supplementary investigation, or
shall terminate the case procedurallyj and shall
also resolve the matter of preventive restriction. If
the accused is to be committed for trial, the court
may, at its preliminary session, exclude certain 
charges from the indictrnent or apply a' criminal
law relating to a less serious offence without
rewording the charges."

"3. The Presidiums of the Supreme Soviets of
the Union Republics shall amend the Codes of
Criminal Procedure of the'Union Republics in
accordance with the present Decree."

On 27 February 1970, the Council of Ministers
of the USSR adopted a decision On privileges
and preferences for workers discharged as a result
of improvements and economies in management.^,

Workers transferred from management direct to
production who have no production skills *shall,
during their training in courses and at schools
preparing workers for production work, and also
during individual or group training and refresher
courses, be entitled to the average remuneration
which they received at their former place of work,"
for a period not exceeding three months; dis
charged workers shall retain an uninterrupted
work record if the interruption in their work does -
not exceed three months, excluding the tirne of
travel to the new place of work;

Workers transferred to work in other localities

shall receive a lump-sum grant equal to two
monthly salary payments, and workers transferred,
to work in areas of the Far North, in localities
.considered equivalent to areas of the Far North or 
in areas of the Urals, Siberia, the Far East and 
Kazakhstan shall receive , a grant equal to three '
monthly salary payments.-Each member of the
worker's family transferring his residence, shall
receive a lump-sum grant equal to one quarter of
the grant paid to the worker; in addition, tire cost
of travel to the new place of work by the worker 
and the members of his family, and' the removal
costs for their property, shall be reimbursed.
During the period of travel to the new place pfo
work, the worker shall be'paid Ms salary and a per
diem allowance;

Workers transferred to new work as a result of
improvements and economies in management shall
be granted regular leave during 1970 irrespective
of the period of work completed at the new place
ofworM

By a decision of 3 September 1970, On privi
leges and preferences for workers discharged as a 

SP SSSR, 1970, No. 4, item 30.
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result of measures to irhprove the organization of
management .iri sectors of the national economy,^
the Council of Ministers of the USSR extended all
the privileges and preferences provided for in the
decision of the" Council of Ministers of the USSR
dated 27 February 1970 to all workers "dis
charged from managemeiit as a result of measures
to ' improve , the organization of management in.
industry and other sectors,of the national econ
omy..'.". ' "

On August 1970 the Council of Ministers of the
, USSR approved a Regulation concerning the
■procedure for awarding and paying grants to
pregnant women, mothers with many children

>  and single mothers:''
■ "1. State grants shall be awarded and paid to

mothers with two children at the time of the birth
of the third child and each subsequent child.

"6. Where the mother is unable, for health or
other reasons, to complete the documents neces
sary for obtaining a State grant, the grant to which
she is entitled shall be awarded to the children's
father or guardian at liis request and shall be paid
to him until the reason preventing the mother
from receiving the grant has been removed.

"Where a mother of many children dies, the
grant.to which' she is entitled shall be awarded and
paid to the children's father or guardian at his
request.

 , ."The father or the children of a deceased
mother" of many chUdfen shall receive the grant
irrespective of whether the children have been
adopted by his second wife in a registered
marriage.

"7. The, State grant shall be awarded and paid
to the mother (father, guardian) whether or not a
pension or maintenance payments are received in

' respect of the children.

"8; State grants are awarded and paid to single
(unmarried) mothers for the maintenance and

■ education of their children if the child's birth
'  certificate does not contain an entry conceming

 the; child's father or if an entry, concerning the
child's father has been made in accordance with

' the. established procedure at the mother's request.

- "10. The State grant provided for in the case of
single " mothers shall be awarded to previously
married women in respect of children fathered by
another man and born before or after the dissol
ution of the marriage or the death or dis
appearance of the husband if the child's birth
certificate does not include an entry concerning
the ..child's father or if an entry concerning the
child's father has been made in accordance, with
the established procedure at the mother's request.

'  No. 16, item 127.
' Ibid., No. 15, item 123.

"11. .If a single mother marries,' she shall retain
the right to, receive any State grant, already ■
awarded and also the right ' to the award of a grant
in respect of children bom before her marriage.

"12. The State grant for single mothers shall be
avvarded and paid to single mothers with three or
more children \yhether or not they receive the
grant for mothers of many children.

"13. The State grant for single-mothers shall
not be awarded or paid if the mother' receives a
pension or maintenance payments in respect of the
child, if the person who fathered the child has.
been recognized in accordance with the established
procedure as the child's father or if the child has
been adopted.

"14. A woman who has children fathered by a
person with whom she has not been and is not
registered as married, but with whom she is living,
sharing a household and jointly bringing up the'
children, does not have a right to receive the State
grant for single mothers. If such a woman enters
into a registered marriage with the person who has
fathered her children, no grant shall be awarded or
paid in respect of the children fathered by that
person. '

"15. If the bringing up of the children of a
single mother is transferred in accordance with the
established procedure to a guardian (as a result.of
the death or illness of, the mother of for other
reasons), the prescribed State grant in respect of
the children shall be awarded and paid to the
guardian.

"The grant shall be awarded and paid to the
guardian whether or not. the children have been
granted a pension by reason of their mother's
death.

"16. If an unmarried woman is registered in the
register of births as the mother of a child adopted
by her, the State grant shall be awarded to her, as
a single mother, in the normal way, but no earlier
than in the month in which she was registered as
the mother.

"24. A decision of the Commission on the
Awarding of State Grants to Mothers of Many
Children and Single Mothers may be contested, in
the executive committee of the district (munici
pal) Council of Workers' Deputies, which must
examine the complaint within two weeks.

"39. Each female manual, non-manual and
collective-farm worker who is pregnant shall be
granted 112 calendar days of maternity leave, 56
days before and 56 days after childbirth.

"If the birth is difficult, or if two or more'
children are bom, 70 calendar days of leave shall
be granted after childbirth.' .
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"Wcimen adopting nqw-born children directly,
from the maternity home shall he granted leave
-from the day of adoption until 56 days after the
dsfy of the birth of the child.

"40. For, the - period of maternity leave, the
female manual, non-manual or collective-farm
.worker shall be awarded a grant in the amount and '
manner prescribed in the relevant legislation.

"41. Where a woman who is a young specialist
■ assigned to work upon completion of her liigher or
secondary specialized education, or after com
pletion of post-graduate work is granted maternity
leave before she, begins her work, the maternity
grant shall be awarded as from the date on which
she was to report to work. • ,

"42. Upon the birth of a child, the mother or
father, if employed as a manual or non-manual
worker, shall be awarded from State social security
funds a lump-sum gra:nt' of 12 roubles for the
purchase of a layette and a grant of 18 roubles to
feed the child. The above grants shall be awarded
if the child's mother or father has worked conti
nuously at, the same undertaking (establishment.

organization), for'not less than three months prior
to the date of the child's birth and if the earnings
of the parent who has applied for a grant do not
exceed 60 roubles per month. . '

"Upon the birth of two or more children, the
above grants shall be awarded in respect of each'
child."

By a decision of 9 October 1970, On partial
changes in the conditions for accepting young
people for study at higher and secondary special
ized agricultural educational institutions with pay
ment of their grants by kolkhozes, sovkhozes and
other State agricultural undertakings,^ the Council 
of Ministers of the USSR provided "that study at
higher and secondary specialized agricultural edu
cational institutions with payment of grants by

. kolkhozes, sovkhozes and other State agricultural
undertakings in accordance with the procedure
laid down in tliis decision shall be open to persons,
whether or not they have completed a period of
training in practical work".

' Ibid., No. 19, item 149.



UNITED KINGDOM OF GREAT BRITAIN
AND NORTHERN IRELAND

NOTE"

•Article 2 of the Universal Declaration ,
 ' of Human Rights

Report of the Community Relations
- Commission

,The report, published in June, gives details of
 increased actmty at. national and local^level to
 promote good race relations. It said that the
 spread of information,- and knowledge and the

■ deepening awareness among the public generally j
brought a greater degree of tolerance and under-
 standing in the year under review. The Govern
ment grant to the Commission was increased from
.6300,000 in 1969-70 to jE395,000 in 1970-71.

:v I Report of Race Relations Board

The' report of the Race Relations Board was
published in June. The Board's statutory function
"is to .'secure compliance with the Race Relations
Act 1968 which makes it unlawful to discriminate
.on grounds .of colour, race or ethnic or national
 origins in the provision of goods, facihties or
seiyices arid in employment and housing. In the
 year ended March 1970 the Board and its local

. coriciliation committees investigated 982 com-
 plaints^of discrimination. In 734 cases they formed
the opinion that no discrimination had occurred
and in 248 cases they were of the opinion that it
had. In all but two of these, cases satisfactory
.assurances against ftirther acts of discrimination
had occurred. - "

.  ' Race Relations Act extended

. In November a large number of small firms,
boar_ding houses and lodgiiig houses which were

. previously excepted from the provisions of the Act
came within its scope for the first time.

Race relations in industry

The Department of Employment and Pro
ductivity^ (now . Department of Employment)

- * Note furnished by the Gdyernrhent of the United
Kingdom of Great Britain and.Northern Ireland.

Strengthened its advisory service on race relations,
by increasing its staff of employment advisers
from 4 to 11. Working in conjunction With
employers' associations, trade uriions and other
bodies they seek to develop the department's
policy of promoting equal opportunity in
employment.

Article 8 of the Universal. Declaration-,

UnitedKingdorn Parliamentary
Commissioner's Report

The second report of the United Kingdom
Parliamentary Commissioner, who has powers to
investigate complaints of maladministration'by
United Kingdom Govemrnent departments,
showed that fewer than one-fifth of the cases
which warranted full investigation - disclosed
elements of maladministration which had led to .
some measure of injustice. . Of the 302 cases which
he investigated fuUy, elements of maladminis-,-
tration were found in 48 cases, of which ,26
concerned the Inland ■ Revenue. , The Com
missioner's further investigations into the Inland .
Revenue showed that the maladministration was
not of a culpable nature, but consisted mhnly of
errors and delays attributable to pressure of work.

Report ofNorthern Ireland Commissioner
of Complaints

A report on the work of his office since its
opening in December 1969 up to. October 1970 
was published by the 'Northern Ireland Com-,
missioner of Complaints. The Commissioner,
wholly independent of the Government, was
appointed to deal with complaints of injustices
"suffered as a result of maladministration by certairi
local or public bodies. Including all local auth-'

..orities and New Towns Commissions, and such
bodies as the Electricity Board for Northern
Ireland, the Northern Ireland General Health
Services Board, the Northem.' Ireland Hospitals
Authority, hospital management committee and
the Northern Ireland .Housing Trust. All'investi
gations are conducte.d in private," the. Com
missioner having High Court powers regarding the
attendance and examination of witnesses and the

245
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production of documents. The appointment of a
Commissioner of Complaints is additional to thaSt'
of the Parliamentary Commissioner who inves
tigates complaints against government departments.

,  The Commissioner stated in his report that out
of the 970 complaints received, only 74 involved
allegations of sectarian discrimination; 21 of the
latter were outside his jurisdiction and 43 were
still under investigation. Of the 158 cases so far
investigated, there had been formal findings of
maladministration in only six. Investigation had,
however, been completed in six other cases, in
which findings of maladministration would be
made in reports shortly to be issued, giving an
effective'total so far of 12 findings of maladminis
tration. Only in two of theses cases was sectarian
discrimination alleged, and the Commissioner had
found that there was no substance in that part of
the coihplaints in either case.

Article 12 of the Universal Declaration

Right of privacy

The Government set up a committee to consider
whether legislation was needed to give further
protection to the individual citizen and to
commercial and industrial interests against' in
trusions into privacy by private people and organ
izations or by companies, and to make recommen
dations. The committee comprises not only
lawyers but also Members of Parliament and
representatives of the Press, broadcasting, business,
and the trade unions.

Article 13 of the Universal Declaration

IMMIGRATION

I  Immigration appeals

The first stage of the system of appeals provided
for in the Immigration Appeals Act 1969 against
decisions taken in the administration of immi

gration control began on 1 July 1970. The follow
ing groups of people have the right .of appeal;
Commonwealth citizens who have been refused

entry certificates overseas; aliens who are refused
visas; people who object to a variation in their
conditions of admission or whose applications for
revocation or variation in their conditions of

admission have been refused; and people who are
to be deported without the recommendation of a
court. Rights of appeal for most passengers refused
entry at seaports and airports were, introduced
later in the year.

The statutory rights of appeal available from
1 July against refusals of entry certificates or visas
were expected to cover about 16,000, decisions a
year, or 70 per cent of the decisions which would
eventually be subject to appeal.

Immigrants' Advisory Service

.  A group of organizations co-operated to estab
lish an advisory and welfare service for imrhigrants.

known 'as the' United IGngdom Immigrants'
Advisory Service. The service has headquarters in.
.London and offices at the main 'ports as well as in •
centres of imrhigfant settlement. Its function is to
advise Commonwe^th citizens and aliens on
exercising their right of appeal and to, deal.with
any welfare problems arising from such cases. If an
appellant, including anyone who has unsuccess
fully applied for an entry certificate or visa
overseas, seeks the help of the service in presenting
his appeal, it represents the appellant or assists a
relative or friend to present his case on his behalf.
The governing body of the service is an executive
council consisting of one member nominated by>
each of 14 organizations, which include the
Community Relations Commission, the British
Council of Churches, the National Council of
Social Service, the National Council of Civil
Liberties, the Committee on United Kingdom
Citizenship, and West Indian, Pakistani and Indian
associations.

Article 16 of the Universal Declaration

Administration ofJustice Act 1970 -
Family Division of the High Court

The Act provides for the establishment of a
Family Division of the High Court to deal with
family, domestic and matrimonial business. In the
debates on the Bill, the Attorney General said the
creation of the ,new division recognized the im
portance of the family and the need to ensure that
any disputes arising within a family would be dealt'
with in a sympathetic atmosphere by judges and
officials with the necessary experience and under
standing; the concentration within a single division
of business relating to the family would enable
attention to be paid more easily to the important
welfare aspect of this work.

Adoption of children

The principle that the long-term welfare of the
child should be the first and paramount consider
ation in the application of adoption law underlies
the proposals contained in the working paper of
the Departmental Committee on the .Adoption of
Children, published in October. Public discussion
and comment were invited on its provisional
proposals for changes in the law and .when
reactions to these have been studied the com
mittee will publish a final report.

Matrimonial Proceedings
and Property Act 1970

The Act provides safeguards against financial
and other hardship for any members of a family
following the irretrievable breakdown of a mar
riage. It gives the courts wider powers than before
over the financial provisions for husbands, wives
and children, and establishes for the first time the
principle that financial remedies on the breakdown
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of a marriage, are to. operate in .the interests of.
husbands and wives equ^ly; ' • • ' ^ ^

'  . Article 21 of the Universal Decraration

/  ; Reorganization of local government i
'  * . in Northern Ireland

■  In October Mr Brian' Faulkner, then Northern
Ireland's Minister of Development^ presented for
discussiori to the Northern Ireland Parliament, the
report of a review body on the reorganization of
local government which he said he regarded as an
outstanding contribution to the process of mod
ernisation of Northern Ireland's administrative

system. While the Govemrrient was entering the
debate without commitment to the report, and
was anxious and willing to consider and vveigh up
all other points of view, his present attitude was
that those other points of view would have to be
both convincing and single-minded if they were to
add-up to a more promising framework than that
offered by the report.

The proposals in the report would involve the
transfer of important services such as education,
planning, rpads; personal health services, water
-supply and sewerage from local govemment to
ministries of the Northern Ireland Govemment,'
and the replacement' of the existing 73 local
authorities by a. rriaximum of 26 new district
 councils. The district ' councils would retain
responsibility for localised services such as refuse
collection, litter control, parks and open spaces,
museums and art galleries, and environmental
health services, and they would act as agents for
the Goyernment in carrying out some executive
functions for the major services to be transferred.

Women's National Commission ,

The Prime Minister announced the reconvening
of the Womeri's National Commission to ensure by
all possible means that the informed opinion of
women was given its due weight in the deliber
ations of Government on matters of public
interest.

Article 23 of the Universal Declaration

•  ■, . Equal Pay Act 1970

■  This Act, is intended to eliminate by the end of
1975 discrimination in Great Britain between men
and women,contained in terms and conditions of
employment. Where men and women do the same
or broadly similar work' for the same or related
employer, or where they do different jobs recog
nized by- job evaluation schemes as equivalent,
women will qualify for equal pay. The Act also
removes the effects of any obvious discrimination
there may have been in the actual process of job
evaluation. Where terms and conditions of em
ployment are laid down'in'collective agreements,
statutory 'wage orders or employers' pay struc

tures, rates of pay applying specifically to-men
only-, or, to women only must-be elirhinated, if
necessary by declarations of the Industrial Court: .
the Court may declare that men's , and'women's
rates atfaching-to any single class of vybrk are to be 
made tlie same and that any rate applying specifi
cally to women should be raised to the level of the
lowest ihen's rate in the agreement. Similar legis
lation was passed in 1970 for Northern Ireland.

Local Employment Act'"!970 - '

The main purpose of this Act was to extend to a
new category of area — the intermediate areas —
some of the incentives to industrial investment
already available in the development' areas under ,
earlier Local Employment Acts. In addition the
Act empowered the Government to make grants to
local authorities in. other parts of the country
towards the cost of acquiring and improving
derelict land where this-was likely to contribute to
the development of industry in the locality. , ,

Article 25 of the Universal Declaration

Local Authority Social Services Act 19-70

This Act provides for the unification of the
personal social services administered by locd
authorities in England and Wales (following an
earlier measure for Scotland). It requires each local
authority to establish a social services coinmittee
to be headed by a director of social services with
the object of providing a unified service capable of
dealing with dl aspects , of family welfare that are
the concem of the local authorities. Among the
advantages of the new organization ,are that it will
make the services more accessible to the public,
allow greater flexibility in meeting their needs,
remover uncertainties about where responsibility
lies for providing help and make more effective use
of manpower and training facilities for social
workers.

Chronically Sick and Disabled Persons
I  Act 1970

The Act is intended "to increase the welfare,
improve the status and enhance the dignity of the
chronically sick and of disabled persons". It
extends and strengthens existing legislatiorl and
contains a large number of provisions covering
health and welfare services, housing, access to
public buildings, vehicles and representation, on
govemment advisory committees.

Urban Programme

A four years' extension to the urban programme
(under,which additional resources are allocated to
areas of special social need) was announced iU'
May. Further expenditure of jC40 million,will bring,
the total for the period of 1968-1976 to. £60-65 '
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million. Projects approved under the second phase
hf thd'scheme,'which-attfa'ct Exchequer grants of
75 per cent, include holiday language schemes for
immigrants, play-groups, adventure playgrounds

^ and family advice centres. '

■  , Social'Security ,

Under the National Insurance Act 1970 pen
sions were awarded in November to elderly people
(men aged 87 and over and women aged 82 and
over)' who were over pension age in 1948 and were
therefore excluded from the national "insurance
scheme when is started. The Act also provided for
two other benefits which will become payable in
1971: a pension, for women who were between 40
and 50 when their husbands' died or when
widowed mother's allowance ceased to be payable
(50 was previously the minimum age, -though
women under 50 with children were eligible for
widowed mother's allowance); and an attendance
 allowance for severely disabled people in need of
continual supervision.

' The Family Income Supplements Act 1970
provides for a new benefit for families with small
incomes where the wage-earner is in full-time work
 and there are dependent children.

HOUSING

Changes in Housing Finance

The Govemment proposed a strategy of reform
of housing finance, in November, about which it is
coiisulting local authorities and other interested

, parties.

The fair rent system introduced by the previous
Government, generally recognized as an equitable
 basis of determining rent structures, would be
extended within the private sector. This would
prevent thousands of dwellings from sinking into
decay and encourage the improvement and repair
•of these properties. At the same time, the fair rent
principle would be applied to local authority
dwellings in En^and and Wales over a period, with
a limit to the average rent increase in any one year.
Proposals having a broadly similar effect would be
made for Scotland. - '

To ensure that tenants were not prevented from
occupying accommodation suited to their needs
■through inability to afford the rent, the Govern
ment would introduce a comprehensive system of
rent rebates and allowances for all of those in
need. Any tenant of unfurnished accomihodatiori

/'who could not afford to meet the full new rent
would be able to obtain financial . help which
would have proper regard to his income and family
commitments. Formerly, rent rebates were avail
able only to council tenants in those areas where
councils operated a rebate scheme, but under
Govemment proposals rent rebates would' be
available for the tenants of all local authorities.

.The Government would take special steps, to
relieve the high cost of slum clearance. yUso, for
"those areas, where there was serious,qvercrowding,

it was the Government's intention to/give special
assistance to those authorities who needed it to
meet the high cost of tackling the related problems'
of over-crowding and obsolescence. It was continu
ing , a major drive for the improvement- and
rehabilitation of older houses, brining the full
weight of government assistance to' bear on the
worst areas of the housing problem. '

IMPROVEMENT,
OF THE ENVIRONMENT •

Prevention of environmental pollution

A standing Royal Commission on Environ-
menfal Pollution was set up in Febmary to advise
on matters, both national and international,
concerning the pollution of the environment; on
the adequacy of research in this field; and the
future possibilities of danger to' the environment.

In October a reorganization of central govern
ment included the creatipn of a new Department
of the Environment responsible for the whole
range of functions affecting the physical, environ
ment in which people live and work.

TOWN PLANNING . '

A new city - Milton Keynes . ■ i
Developrhent Plan

The plan for the future development of the new
city of Milton Keynes was announced. Milton
Keynes was designated in 1967 under-the New
Towns Act 1965, principally to provide housing
and employment for people living- in congested
conditions in the London areas; some 150,000
people are expected to move into the new city by
the mid-1990s, bringing its total pppulatibn to
250,000. The .plan, which presents detailed pro
posals for the first 10 years of the city's growth; is
based on six broad concepts: opportunity, and
freedom of choice; easy movement and access and
good communications; balance and' variety; an
attractive city; public awareness and participation;
and efficient and imaginative use of resources. The
capital cost of building Milton Keynes — estimated
at'jE700 million — will be shared by the (publicly
appointed and financed) development corporation
for the city, the local and public authorities and
the-private sector.

I  ' .
,  ' /

^ Sites' for gypsies

Part 11 of the Caravan Sites Act 1968 was
brought into effect on 1 April, obliging local
authorities, to provide adequate acconimodation
for gypsies residing in or resorting to their areas. ,

General ^ ' >

TREATMENT OF OFFENDERS

Attachment of earnings

. The Administration of, Justice Act 1970 re
places the courts' power- to imprison for debt by
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itSi pO'wer to- attaeh ' earnings ,
agaih'sf ■ any judgement debtor in respeet of wages
or s^ary. The Attorney General gave an estimate
that this vvOuId keep out?of prison at-least .2,750
 people'ayeaf. - ; ■ , \ \

-  Developpients in penal.policy '
 ' . V

■Among, developments in'' penal policy an-
Ipounced by the'Parliameiitary Under-Secfetary of
State, Home Office, in November were:
 ' An'expansion of the probation and after-care
service; an extension of the parole board system
 (under which all prisoners serving fixed sentences
become eligible for parole after serving one-third
'of,their sentence, subject to a minimum of one
 .year) panels of the Parole Board were to be set',
up in Birmin^arn and Manchester .and the possi-
bility' of extending .the scherrie itself was being
considered; relaxation in the censorship of pris

oners' mail — as an' open prison; prisoners, wpuld
be allowed* to send' out letters , sealed,-and- their
incoming, fnaill would be opened,in their presence .
to-'see if-it contained contraband, but it would not ■*
be read; - '

'Extension of the home leave .'scheme - this'
scheme, under which prisoners servingsentences of.
five years or rhore may be given leave' tpwards the
end of their sentences,'would be extended to'

. prisoners in the ordinary class serving three years
or more (all prisoners serving fixe.d sentences of
two years or more in the 'star' class in local prisons-
were already eligible for this terminal leave); ' ' '

In May . the' Joint Under-Secretary of State, ■
Home Office, announced that penal establishments
for women and girls were being reorganized to '•
provide additiorlal facilities for- "the' medical,, ■
psychiatric and remedial treatment of which niost
of the relatively srriall number" received into
custody - fewer than 1,000 a year - wpre in need.
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THE NATIONAL SECURITY ACT, 1970

Act No. 3 of 1970, assented to and,entered into force on'30 March 1970\ 

 " 3. Any person who, for any purpose prejudicial
 to the safety or interests of the United Republic";

{a} Approaches, mspects, passes over, is in the
vicinity of or enters any protected place;

(b) Makes any sketch, plan, model, or note or in
any manner whatsoever makes a record of or
relating to any thing which might be or is intended
to be directly or indirectly useful tp a foreign
power or disaffected person;
,  ̂ c/Obtains, collects, records,' publishes br_
communicates to any person' any code,' password,
 sketch, 'plan, model, note or other, document,

 article or information', which might be or is
intended to be directly or indirectly useful to a
foreign power or disaffected person; '

(d) Without lawful excuse damages, hinders or
interferes with, or does any act which is likely to
damage, hinder or interfere with, aiiy necessary
 sepice or the carrying on thereof, ,
shdl be guilty of an offence and liable' on
 conviction to imprisonment for life.

4. [Deals with the possession and communi-
cation of certain information] '

13. (1) If a" magistrate is satisfied by infor
mation on oath that there is reasonable ground for
suspecting .'that an offence under this Act has been
 or, is about to be committed he may'grant a search

 wapant authorizing any police .officer named
therein of or above the rank of assistant inspector,
 together with such other police officer's and other
persons who may be authorized by such named
police officer, at any time to enter any premises,

 -place, aircraft, ship, boat, train or; other vehicle as
the case' rhay be, named or described in the
warrant,.if) necessary by force, and to search the
 sarrie and every . person, or . receptacle found
thereon , or therein or in the yiciiiity thereof, and
 to seize anything which he rhay find in the course
of .such search which is or may be evidence of an

.  Acts Supplement to the Gazette of the United
Republic of Tanzania', No. 13, Y0I...LI, of 27 March 1970.

offence under" this Act havirig been or beifig about
to be committed or with regard to or in connexion
with Which he has reasonable jrounds for sus
pecting that an offence has been , of is about to be
committed. , ,

18. (1) Where it appears to the Minister that it'
' is expe^ent in the public interest so' to do he may, 
by warrant under his. hand, require my-, person
who owns or > controls any apparatus' within the
United Republic used for the sending or receipt of
telegrams to produce to "the person named in the
warrant the originals and transcripts of all" .tele
grams or of telegrams of any specified class' or,

. description, or of telegrams sent from or addressed 
to any specified person or place, and all other
papers relating to any such telegram, and.To allovy.
the person so named to take copies or abstracts
from, all or any such originals, transcripts or
papers. " ' , ' ,

19. Notwithstanding any written law to the
contrary no person charged with an offence under
this Act shaU .be admitted to bail, either pending "
trial or pending appeal, if the Director, of Public
Prosecutions certifies in writing that it is likdy 
that the safety or interests of the United Republic
would thereby be.prejudiced. 1 " v " , . . "

20. (1) Any act, omission or other conduct,
constituting an offence under this Act shall consti-.
tute such offence wherever such conduct "took
place, whether within or outside. the United 
RepubUc. , . . "" 

(2) Where an offence under this Act has .been 
committed outside Tanganyika:. . 

(a) If the offence Js triable by the High Court, ■
the High Court shall have jurisdiction to try..the
person charged; ' . / '

(b) Tn any other case, the'person charged may 
be tried either by the.High Court or by such court.'
of a resident magistrate as the Chief Justice may
direct.

250.
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I

 rTOE UNIVERSITY - > '

ActNo.i,i2;oif'197C), assented to 6n 18 June 1970 and entered into foree on 1 Jyly 1976^'

 .. -/■ ^PARxii' -"' . 
'■ ' 1 ^ ^ • i ' ' ' - 

. The University" of Dar ra Sdaam 

,  ,3. (i) There is liereby established a University to be known as the University of Dar '
. es Salaam. ' - . ' , , ," ' ^

,  4.. The objebts and functions of the University shall be:
.  faj To preserve, transmit and .enhance knowledge for the benefit of the people of ,
Tanzania in accordance with the principles of socialism accepted by the people of

, Tanzania; . ' ' - . '
:  . fbj To create a sense of pubhc responsibility in the educated and to promote

 ' respect for learning and pursuit of truth; . ,
ifcj To prepare students to work with the people of Tanzania for the benefit of the

/'nation; ' . ' ' '
'  fdj To assume responsibility for University education within the United Repubhc ■

l and to make provision for places and centres of learning, education, training and research;
,  , ' fe) ■ To co-operate with the Government of the United Republic and the people of .

 Tanzania in the planned and orderly deyelopment of education in the United Republic ;
'  . ffj To stimulate and promote intellectual'and cultural development of the ,ynited.

Republic for the benefit of the people of Tanzania; '
~ifg) Tp conduct examinations for, and to grant, degrees, diplomas. Certificates and

Q^er awards of the University. ' ,

No, 25,*V61. LI, ofl9 Junel970. 

■  "the AGE OF MAJORITY (CITIZENSHIP,,LAWS) ACT, 1970 - 
 Act No.4 of 1970„assented to and eiitered into force on 25 July 1970' ' 

(4) Section 6 of the Citizenship Act, 1961 is
,  2. In this Act unless the context, otherwise . amended in subsection (6):
requires: ■ , (a) By deleting the. Words "the age of twenty-
„ ... ■ 1 „ < ' ., n-... ■ c- j- two years" where they "occur in the second line

-  citizenship laws they-again occur in the sixth and.an e i izens ip c , . seventh lines of paragraph faJ and substitutiiig

,  ,3. (1) The citizenship laws are hereby amended therefor in each case the words "the age' of
by .deleting the words "the age of twenty-one nmeteen years , •

. years"-, "twenty-pne years of age" and "the age of ' , r,
21 years"-wheresoever they' occur in the said laws 4. (1), Where, by virtue of the amendments
(including where they occur in any of the made to ,the citizenship laws by this Act, any
'Schedules to those laws), and substituting therefor person who has attained the age of eighteen years
iii 'each case the words "the.age of eighteen years", before the coming into operation of this Act but

■  , ' has not, on the date on which this; Act comes-into
, I (3) the. citizenship Ordinance is amended in operatrori attained the age of twenty-one year^
section 2 by adding the following subsection f^d who has ceased or will cease to be a citizen of
immediately below subsection (6)': he United Republic by reason of his havmg failed

-  T . ^ /• .L XL X- to do or by reason ofhis failmg to. do any act\or.'.  „ (7)„ In this Ordinance references to the Consti- ^hing before the expiration of the time within
•tution shall be construed as references to the such act or thing is required to be done by

.-.Citizenship Act, 1961. , : • citizenship laws,-such person shall, notwithr ;
/— r—^ standing the provisions of the citizenship law as

'  No. 31, Vol. U, of 25 July. 1970. ' amended by this Act, be deemed, not to haye
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ceased to be a .citize^n of tlie United-Republic or j as
the case may be, shall'not cease to be a citizen' of
the United Republic, by reason only of his having

.failed or of failing to do any such act-or thing
within such time if such act or thing is done,before.
the first day of July, I97I br before siich person
atfains the age of nineteen years, whichever is the
latter.

(2) Where any sUch person attains the age of
twenty-one years on, or at any time within twelve

months-after, the date on which this Act comes
'into operation, or where any such person attained
the age of twenty-one years at any time within
twelve months immediately preceding the date on
which this Act'comes into operation, the citizen
ship laws shall have effect in relation to such
persons as if the provisions of subsection (1) of
section 3 and the provisions of paragraph/a) of
subsection (4) of - section 3 of this Act had not
been-amended. 

THE ELECTIONS ACT, 1970

Act No. 25 of 1970, assented to on 25 July 1970''

CHAPTER II

Registration of voters

PART 1

Qualifications and disqualifications for registering
as voters and voting

13. Every citizen of Tanzania who has attained
the' age of 18 years shall, unless he is disqualified
by this or any other Act, be entitled to be
registered under and in accordance with the
provisions of this Act as a voter.

14. [Deals with- disqualifications for regis
tration] " '

PART 2

Registration

25. Where, a Registration Officer refuses an
application under the foregoing provisions of this
Part, he shall, if so required by the applicant, give
to the applicant a written statement in the
prescribed form setting out the grounds of his

^ refusal, and any applicant aggrieved by such
refusal may, within 21 days after receipt by him of
.such statement, appeal against such refusal to a
resident magistrate.

■  PART 3
\

. Objections to registration or continued
'  . , registration

31; If any objector or person in regard to
whom' objection has been made is dissatisfied with
the decision of the Registration Officer . . . he
may, within 20 days from the date of such
decision appeal therefrom to a resident magistrate.

' Ibid.

.  . PART 4

Appeal and addition to or deletions
from the register

32. (1) Every appeal under section 25 or 31.
shall state shortly the grounds of appeal, and shall
be accompanied by the sum of 20 shillings as a
deposit. ,

(2) The resident magistrate shall hear every
such appeal in public giving notice of the' time,
date and place of the hearing of the appeal to the
parties concerned. It shall be ■ in his discretion
whether to hear or not to hear any evidence.,His
determination of the appeal shall be final and
conclusive and shall not be called in question in
any court. ■

CHAPTER HI

Presidential elections

PART 1 .

General

37. (1) Every person registered as a voter
under this Act shall be entitled to vote at ,a
Presidential election.

PART 3 -

Special provisions relating to the holding
ofPresidential elections in Zanzibar

41. The provisions of this Chapter shall apply
in relation to the holding and conduct of a
Presidential election in Zanzibar in the. same

manner and, subject to the provisions of this Part,
to the same extent as they apply in relation to the
holding and conduct of a Presidential election in'

, Tanganyika. ■ . - ■'

42. The Electoral Commission shall appoint .a
person who, at the time of his appointment., is
ordinarily resident in Zanzibar, to be the Super
visor of Elections in Zanzibar; and the registration
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of voters md .the conduct ,of a ballot" in Zanab^f. '
for the' purposes of Presidential, elections shall, '
subjpcf "tb the , direction and supervision of 'the -,

 Electoral Conirhission, ̂be conducted' under the
charge, of such'Supervisor of Elections.

CHAPTER IV , , • ' '. '

Parliamentary and local authority elections

 ' PART 1

Qualification of candidates

_ 46: 1^0 person shall be qualified to b,e elected as
a constituency member, unless he is qualified to be ■
so elected by and in accordance with the pro
visions of the Constitution. , • '

 47.'' Any fcitizen of the United - Republic who
has -attained the age of 21 years and is a member
-of the' Party® shall, if he is ordinarily resident
within the..area, of 'jurisdiction of the local

 authority for-which, the election is to be held and
unless' he' is disqualified under section 48, be ■
qualified for, election as a member of the local
authority, and, no other person shall be so
qualified. ^

- 48. [Deals with disqualification for election to,
local authority.]

■(2-), In'the case of a-parliamentary election,-the.
District, Executive, Committee shall .draw up a 
prograitime of meetings for every constituency
situated within, its^ districf, in .which there is a-
contested election, and shall specify in such
programme the time and place of each-meeting, '
the person who shMl take the chair thereat and the"
order of speaking (alternating at successive meet
ings) of the candidates. ' - '

(3) In -the case of a local authority election; the
Branch Executive Committee shall draw up a 
programme of meetings for every ward situated
within its jurisdiction in which there, is a contested
election, and shall specify in such programme 'the
time and place of each meeting, the person who
shall take the chair thereat and the order of 
speaking (alternating at successive meetings) of the
candidates.

(4) -Every programme drawn up in accordance
with, subsection (2) or subsection (3) shall be_
subject to the approval of the supervisory dele
gates' upon their appointment, and it shall be
lawful for the supervisory delegates to suggest such
alterations and modifications in the programme as
they may consider fit.

(5) In the organization and conduct of the
election campai^ the members of the District

-Executive Committee or, as the case may be, the
Branch Executive Committee,.shall accord a fair

- and equal opportunity to each of the candidates.

- PART 7

■ The election campaign

66. (1) Where there is a contested election in a
constituency or a ward:

■ '(a) The election campaign on behalf of both
_the candidates shall be. organized by, and the
candidates shall be presented to the electorate at
meetings convened for the purpose by:
,(i) In the.case of a parliamentary election, the
 - . ^ District Executive Conimit'tee of the Party;
(uy In the case of the local authority election, the

,  Branch Executive Committee of the Party;
,  (bj No candidate at such election nor any
■person, acting on his behalf (whether or not such
person is acting with the approval or consent of
the candidate), shall convene or address any public
meeting in the constituency or, as the case may be,
the ward for the. purpose of furthering the
candidate's- election, other than a meeting held by

, or under the'auspices of the District Executive
Committee or, as -the case may be, the Branch
Executive Committee and no' candidate or any
such other_ person shall undertake any. public or,
door-to-door canvassing save as may be permitted

:by the District Executive Committee or, as the
case may be, the Branch Executive Committee.

■  As indicated in section 2, "the Party" means the
Party -the- constitution of which is for the time being set
out in the First Schedule to the Constitution.

69. (1) Every candidate shall be responsible for
his personal expenses during an election.

CHAPTER V

'  Election and voting procedure 

PART 1

Election procedure

,75. No person who has voted at an election
shall, iii any legal proceeding to question the
election or return,, be required to state for whom
he voted . . .

CHAPTER VI

Offences

PART 2,

Other election offences

108. (1) Every officer, clerk, interpreter,
candidate and' agent authorized to attend at a
polling station or at the 'counting of votes, shall,
unless he has taken an oath of secrecy , under the
foregoing provisions of this Act, before so attend
ing, take an oath of secrecy in the prescribed form.
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, 109'.' 'Every person who is^ guilty , of, bribe^, ^
treating or/undue influence shall be, guilty of .a /
corrupt practice and sh^l be liable^on conviction
to :a fine* not exceeding lfl,600 shillings or to ,
irnpnsoriment for a terrn not exceeding five years'
or to both such fine and imprisohment. , ' i

■ ' .> ' ■ ■ ' I
110;.Every person who is guilty ofpersgnation

.or of aiding, .abetting, counselling or procuring the
commission lOf the-offence of personation, shall be
^ilty of a corrupt practice and shafl be liable on

' cpnviction to a fine not exceeding 5,000 shillings
or to imprisonihent for a term not exceeding twq
years or to both such fine and iihprisonment.

CHAPTER VIII

CHAPTER Vri

Avoidance of elections and election petitions

123. (1) The election of a candidate as a
member shall not be questioned save on an
election petition.

Proceilure and jurisdiction of Courts

i  125. (1), Every election petition shall be. tried
by the Higji Court. . , ■

126. An election petition may be presented by
any orte or more of the following person's,.namely:

(a) A person who.lawfully voted or ha'd a right
to' vote at, the election to which the petition
relates; - ■ .. . ' ' . ' •

(b) A person claiming to have had a right to bp.
nominated or elected at such election; ■ i ' ,

(c) A person alleging himself to have been , a
candidate at such election;

(d) The Attomey-Generah

THE PERMANENT LABOUR TRIBUNAL (AMENDMENT) ACT,' 1967

Act No. 31 of 1970, assented to and entered into force on 25 July 1970®

2. The Permanent Labour Tribunal Act, 1967 is amended by adding immediately
below section 40 the following section: : ' 

40A. (1) Anyernployerwho: ' . .
.(a) On request made therefor by an officer of the Union or by the Labour,

Commissioner or by a labour officer, refuses, or fails within a reasonable time, to fumish 
the person making the request with any information necessary for negotiating'an 
agreement respecting the wages and terms and conditions of employment of the'
employees employed by the employer; ' ■ 

.(bj Does or omits to do any act or thing and'it is proved to the satisfaction of the.'
court.that: , ,, .

.  (i) The 1 act or thing done or omitted to be done, was done" or, as the case may be, 
omitted to be done with the . intention to annoy the employees'employed by the

.  employer or to provoke such employees to go on strike; or < , . ,
(ii) The act or thing done' or omitted to be done. was.'dgne or, as the case may be,

'  omitted to be done in circumstances in which such act or omission might reasonably 
■ be expected to annoy the employees employed by the employer or to provoke such

einployees to go on strike, ' , „ " 
shall be guilty of an offence and shall be liable on conviction to a fine not exceeding
10,000 shillings or to imprisonment not exceeding a term of six months or to both such
fine and imprisonment., , . 

(2) No proceedings for an offerice under this, section shall be instituted save by, or
with the consent of, the Director of Public Prosecutions. ' ■

Ibid., For extracts from the Permanent Labour Tribunal Act, 1967, see Yearbook on Hurtian
Rights for 1967, pp. ZS5-351. . -
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HUMAN RIGHTS IN 1970^

Introduction

' Action to further the promotion and protection
of human rights in the United States continued
during the year 1970 at the federal, state and local
levels of government. The basic individud guaran-
 tees provided in the, Bill of Rights of the United
 States Constitution and in a broad range of federal
 and state legislation were implemented, inter
preted and enforced through agencies Of the
federal and state executive branches as well as
through the courts.

Civil Rights

• Executive enforcement

[  In the field of civil rights, the important role
played by the United States Department of Justice
was highlighted in a two-year review issued by the
Attorney General on 19 January 1971. This review
records the. fact that 94 cases were filed in the'
two-year period 1969-1970 in the area of edu-
' catioh; the number of school districts sued jumped
frorti a total of 56 in the two years, 1967-1968, to

■■-a total of 254 for the years 1969-1970 — a 350 per
. cent increase. The percentage of black school
children in the lU Southern states attending

■ desegregated systems increased from less than 6
per .cent prior to the opening of school in 1969 to

. 92_ per cent at the opening of the 1970d971
school year. In the field of housing, the implemen
tation of a national fair housing programme as laid
downiby the Congress in 1968 led to the filing in
the years 1969 and^ 1970, of 64 housing cases in
22 states and , the District of Columbia. Nego
tiation resulted in securing the remoyal of racial

- discriihinatibn from the poUcies of 19 United
, States title insurance companies. Similar progress

was made through negotiation or litigation with
multiple hsting services, real estate brokers, apart
ment operators and large housing developers. The
year 1970 also saw a- significant increase-in the
number of cases brought to trial in the field of fair
employment. These actions included many multi-
defendant suits, such as one against- 5 building

* Note furnished by the Government of the United
States of America. , '

trade unions and 3 joint apprenticeship com
mittees in Seattle, the first of its,kind; another
state-wide suit against a power company; one 
against an ironworkers'local, resulting in the most
comprehensive relief yet obtained in any trade 
union case. Through negotiation^ with more than'
80 potential defendants involved, the Department
of Justice won an anti-discrimiiiation agreernent
from the miovie and television industry in Los
Angeles. The Department of Justice also filed the
first cases alleging discrimination against women,
Mexican-Americans and Indians. In the year 1970 >
the Civil Rights Division of the Department of
Justice established' a Title VI Unit whose sole
responsibility is to work with federal agencies in-
assuring non-discrimination in federally assisted or
funded programmes. (Title VI refers to Title VI of
the Civil Rights Act of 1964. Under this Title, no
person in the United States shall, on the grounds
of race, colour or national origin be excluded from
participation in, be denied the beriefits of, or be
subjected to discrimination under any programme
or activity recemng federal financial assistance.) ■

Significant legislation

Voting rights

On 22 June 1970, the "Voting Ri^ts Act
Amendments of 1970" was approved. lTHIs Act of
the United States Congress (P.L. 91-285) extended
the Voting Rights Act of 1965 in three principal
respects. The 1970 amendments extended to other
states not previously covered the prohibitions of
the .1965 Act regarding the use of tests or devices
as. prerequisites for voting or registration. As
employed in the Act, the terms "test, or deyice"
means "any requirement that a person as a
prerequisite for voting or registration, for voting
(1) demonstrate the ability to read, write, under
stand or interpret any matter, (2) demonstrate any-,
educational achievement or his knowledge of any
particular subject, (3) possess good moral charac
ter or (4) prove his' qualifications by the voucher
'of registered voters-or mernbers of any other
class". ' ^

The 1970 Act also abohshed durational resi
dency requirements. The Congress found that the
imposition and application of a durational resi-

'  255
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dency requirement as a pre-condition fo voting for
the offices of President artd Vice-President/ and
the lack of sufficient opportunities for absentee,
registration and absentee balloting in presidential
elections denied or abridged certain constitution
ally guaranteed rights of United States citizens. In
addition to abolishing the durational residency
requirement, the Act provided for the establish
ment, of nationwide, uniform standards relative to
absentee registration and absentee balloting in
presidential elections.

A third principal feature of the 1970 Act was its
provision reducing the voting age to eighteen in
federal, state and local elections. In providing for
this reduction, the Congress made the following
-declaration and findings :

"(a) The Congress finds and declares that the
imposition and application of the'requirement that
a citizen be twenty-one years of age as a pre
condition to voting in, any primary or in any
election — < ■

"(1) Denies and abridges the inherent consti
tutional rights of citizens Eighteen years but
not yet twenty-one years of age to vote — a
particularly unfair treatment of such citizens

,  in view of -the national defence responsi
bilities imposed upon such citizens;

"(2) Has the effect of denying to citizens eighteen
years of age but riot yet twenty-one years of
age the due process and equal protection of"
the laws that are guaranteed to them under
the fourteenth amendment of the Consti-

■ tution; and

"(3) Does not bear a reasonable relationship to
any compelling State interest.

, "(b) In order to secure the constitutional rights
set forth in subsection the Congress declares
that it is necessary to prohibit the denial of the
right to vote to citizens of the United States
eighteen years of age or over."

Education '

In Public Law 91-230, approved 13 April 1970,
the .Congress provided' for the extension of pro
grammes of assistance for elementary and second
ary education. In this law there was contained an
important statemerit of policy with respect to the
application of certain provisions of Federal law
relating to conditions of segregation by race;
"(a) It is. the policy of the United States that

guidelines and criteria established pursuant to title
VI of the Civil Rights Act of 1964 and section 182
of the Elementary and Secondary Education
Amendments of 1966 dealing with conditions of
segregation by race, whether rie jure or de facto', in
the schools of the local educational agencies of
any State shall .be applied uniformly in all regions
qf the United States whatever the origin or cause
, of siich segregation.

"(b) Such uniformity refers to one policy
applied uniformly to de jure segregation wherever
found' and such other policy as may be provided
pursuant to law applied uniformly to de facto
segregation wherever found.

"(c) Nothing in this, section shall be coiistrued
to diminish the obligation, of responsible officials'
to enforce Or comply with such guidelines and 
criteria in order to eliminate, discrimination , in
federally-assisted programs and activities as re- 
quired by title VI of the'Civil'Rights Act of 1964.
-  "(d) It is the sense of the Confess that the
Department of-Justice and .the Department of
Health, Education, and -Welfare should request
such additional funds as may be necessary to apply
the policy set forth in this section throughout the 
United States."

Public Law 91-230 also contained new pro
visions for supplementary educational centres and
services. The Commissioner of Education, was

directed to carry out a programme^ to stimulate 
and assist in ' the provision of vitally needed
educational services not available in sufficient

quantity or quality, and to stimulate and assist in
the development- and establishment of exemplary
elementary and secondary school education pro
grammes to serve as models for regular school
programmes, and to assist the'States-in'establishing 
and maintaining programmes of testing and
guidance counseling. Title VI of the law,-known as
the Education of the Handicapped Act, provided
for new programmes dealing with the education of
handicapped children.

The administration ofjustice

A significant initiative to improve the func^
tipning of the courts in the interest of assuring. 
more efficient, speedier disposition of cases was
taken by the Congress in the adoption on 29 July 
1970 of the District of Columbia Court Reform

and ' Criminal Procedure Act of 1970
(P.L. 91-358). The Act provided for a far-reaching
reorganization of the court structure of the
District of Columbia ahd for,revised procedures
for the handling of juveniles-in the District. Many 
new judgeships were created^ to ease the very,
serious backlog of cases. ~

Representative government

Public Law 91-510, approved on 26 October
1970, known as the Legislative Reorganization Act
of 1970, provided for a number of changes in the ~
organization of the Legislative Branch of the, 
Federal Government. The reorganization, which
dealt particularly with the committee systehr and
the system of fiscal control, - was adopted to
introduce needed improvements in the cohesjve 
operation of the Congress. - ' ,

Health , - ,

During 1970' the United States Congress
adopted a large number of measures in the field of
public health. The Community. Mental, Health
Centers Amendments of 1970 (P.L. 91-211) ex
tended and, improved the existing programmes for
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community mental health centres and,facilities for
the treatment of \alcohoilics and narcotic alddicts.
 The d 970 Act also established programmes for the
 mehtaf health' of children. The Medical Library
Assistance Extension Apt of 1970 (F.L. 91-212)
 amenckd the PubUc Health Service Act to improve
 and extend provisions relating to' assistance to
~medical > libraries and related instrumentalities.
Public Law.'91-296 contained amendments to
existing provisions of law providing for federal
assistance in the construction and modernization

of hospitals and .otherinedicarfacilities. The Heart
Disease, Cancer, , Stroke and Kidney Disease
-Amendments of 1970 (P.L. 91-515) revised, ex
tended and improved programmes of research,
 invistigation, education, ■ training and demon
strations authorized under the Public Health Ser-
vice, Act. The Health Training Improvement Act of
1970. (P.L.'91-519) established the eligibility of
new schools of medicine, dentistry, osteopathy,
pharmacy, optometry, veterinary medicine and
podiatry for institutional grants under' the Pubhc
Health Service Act.. The 1970 Act also extended

and improved programiries relating to the training
of personnel in the allied health professions. The
Family Planning Services and Population Research
Act of 1970 (P.L. 91-572) was approved on 24
Decembpr ,1970. This Act had as its purpose the
promotion of public health and welfare by ex
panding, improving and better co-ordinating the
 family planning services and public research activi
ties of the Federal Govemment. The Occupational
 Safety and Health Act of 1970 (P.L. 91-596)
constituted a major step at the federal level to
assure safe and healthful working conditions for
 vvorking men and women.* The Act provided for
tire development of occupational safety and health
standards and for their enforcement. The Act

 further provided for assistance and encouragement
to the "States in -their efforts to assure safe and
healthful working conditions. A comprehensive
Federal programme for the prevention and treat-
ment of . alcohol abuse and alcoholism was estab-
hshed in the Comprehensive Alcohol Abuse and
Alcoholism Prevention, Treatment and'Rehabili
tation Act of 1970,-approved on 31 December
 1970 (P.L. 9f-616) Pubhc Health protection relat-
ing to the hazards, of cigarette smoking was further
 extended''by the Pubhc Health Cigarette Smoking
Act of 1969 (P.L. 91-222), approved on 1
April 1970. I

, Tdiaferro County, Georgia brdu^t an action to 
chaUenge the constitutionality of the Matutory
•system used in many Georgia" counties to select 
juries and school boards. In both cases' the
Supreme Court closely examined (he State statutes 
in question as well as the procedures thereunder as
carried .out by State officials. The Court laid down
guidelines to be followed by lower courts in 
determining ,the existence of discriminatory statu
tory provisions or procedures.

The case Hadley v. Junior College District of
Metropolitan Kansas Qty (397 U.S. 50), decided in
February 1970,' involved the application of the
"one man, one vote" principle to a local election'
for trustees of a junior college district. The "one
man, one vote" principle is assured under the
Equal Protection Clause of the Fourteenth
Amendment'to the United States Constitution.

The Supreme Court held that this guarantee
applied to the local election in question. The
Court noted -that whenever a state or local 

government, by popular election, selects persons
to perform public functions, the Constitution'
requires that each qualified voter have an equal
opportunity to participate in the election. When
members of an elected body are chosen from
separate districts, each district must be estabhshed,
on a basis that as far as practicable will insure that
an equal number of voters can vote for a pro
portionally equal number of officials.'

Double jeopardy .

The case of Waller v-. Florida (397 U.S. 387),
decided in April 1970, concerned the double
jeopardy provision pf the Fifth Amendment to the
United States Constitution. The Fifth Amendment

guarantees that no person shall "be subject for the,
same offence to be twice put in jeopardy of life or
hmb". The case involved two trials based on the!

same acts, one by a municipal court and a sub
sequent proceeding by a state court. The Supreme
Court ' held that ■ the second trial for the

identical offence for which the person concerned
. had been tried in a municipal court constituted,
double jeopardy. The Court noted that the State
and its municipalities were not separate entities
each entitled to impose punishment for the same
alleged crime.

,  Judicial actioii — selected leading cases

Equal protection of the laws^

Two cases decided by the Supreme Court in
January 1970 involved allegations or racial dis
crimination in the selection of juries and school,
.boards in two southern states. The case Carter v.
Jury Commission of Greene County (39^ U.S. 320)
was brought by Negro citizens of Greene County,

 Alabama who alleged that Negroes had been
systematically •' excluded from juries of that
county. In a related case. Turner v. Fouche
(396 U.S. 34(5), a group of Negro resident's of

Freedom of religion ,

The case hiz/z v. the Tax Commission of the City
ofNew York (397 U.S. 664), decided 4 May 1970,
concerned the guarantee contained in the'Lirst
Amendment to the United \States Constitution

which forbids Congress to make any law respecting
an establishment of religion, or prohibiting the
free exercise thereof. The case concemed property
tax exemptions which had been granted by New'
York City to religious prga.nizations for properties
used solely for religious worship. The tax exerrip-
tions were challenged as violations of the consti^.
tutional prohibition conceming an estabhshment



258 UNITED STATES,OF AMERICA

of'religion. The Supreme" Court found "that "the
legislative purpose^ of.. the tax ^exerhptions" in
question was not aimed at establishing, sponsoring,

' or ' supporting religion. ,The - New York State
legislation', authorizing ' the exemption simply
spared-the exercise of religion from the burden of
property' taxation levied on private profit, insti
tutions'. The tax exemption created only a minimal
and remote dnvolvement\by the church and state,
■far less than taxation of churches would entail.
The exemption tended to compliment and re
inforce the desired' separation between church and
state: The Court found what it called a "national
attitude" thrdughout the United States providing
for tax exemption on places of worship, dating .
back two centuries. The , Court .concluded:
"Nothing in this national attitude -toward religious
tolerance and two centuries of uninterrupted
freedom from taxation has given the remotest sign
of leading to afi established church or religion and
on the contrary it has operated affirmatively to
help guarantee the free exercise of all forms of
religious belief." (397 U.S. 678).'

Would be unable! to' foUoW, conscientiously the"
instructions of the trial judge and to consider *
fairly the .imposition of the death sentence in ay
particular case. ■ ' ' . , - '

the right to.a speedy trial

The Sixth Amendment to the Constitution'
guarantees the accused in all criminal prosecutions
a' right to a speedy and public trial. In the case
Dickey v. Florida (398 U.S. 30), decided in May
1970, the Supreme Court considered the claim of
a petitioner that he had been denied his right to a
speedy trial. He had been tried in 1968.on charges
of alleged criminal acts committed'in i960. The
court held that on the record in the cas.e; where,
the petitioner had been at all times- available to the
State and there was no valid excuse for the
prejudicial delay, the judgement against the
petitioner must be vacated by the trial court.

Unreasonable Searches

Capital punishment

In the case Maxwell v. Bishop (398 U.S. 262),
decided -in June 1970, the Supreme Court re
manded to the lower cpurt a case in which the
petitioner had been found guilty of a capital crime
and sentenced to death. The case was remanded
because the Supreme Court found that persons
might possibly have been improperly excluded
from the.jury when the case had been tried.,
Several prospective jurors had been kept off the
jury on the grounds that they had voiced general
objections to the death penalty or expressed
conscientious or religious scruples against its inflic
tion. The- Court held that this exclusion was in
conflict with the rule laid down in a previous case.
According to this rule, a person can be excluded
from the jury only when that person states
unambiguously that'he would automatically vote,
against the imposition of capital punishment no
rnatter what the trial mi^t reveal. Qnly in the
latter case could it be supposed that the jurors

The case Chambers v. Maroney (399 U.S. 42),
decided in June 1970, involved the admissibility of
evidence seized from an autoinobile which, had-
been searched without a warrant. Under.^ the
Fourth' Amendment to the Constitution aU'
persons are guaranteed security "in their persons,
houses, papers and effects against unreasonable
searches and seizures . . .", and search warrants
may be issued only upon probable cause, The
Supreme .Court in the instant case followed a'
number of previous cases, also concerning searches
of automobiles without warrants, which had estab^
lished the rule that so long as probable cause could
be shown a, search of an automobile could be
carried out without a warrant. The Court said that
for the purposes of the Fourth Amendment there-
is a constitutional difference between houses and
cars. An automobile, because of its mobility and
consequent risk of loss of evidence, may be
searched without a warrant in circumstances that
would, not justify a warrant-less search of a house
or office.
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 TITLE r . • ■ , '

Propaganda

'  Art. 1. Only.' legally constituted politicai parties
shall eng^e in propaganda advocating or opposing'
the adoption of the Constitution! Such , propa
ganda shall be ..carried on during" the 14 days

 preceding the'plebiscite.

 ' [Art. '2.: Meetings shall not be held on public
thoroughfares and, shall not continue after 11
p.m.; notice of a.meeting shall be given to'the

. chief of the administrative district concerned atj

..least eight hours in advance. "

. Art. 3. The signatory, of such notice shall be
responsible for maintaining order, preventing any
breac^i of the law and. ensuring that the character
of the meeting is af all times that described in the
notice - and that no speech is made ■which is'
contrary to public policy or which,, contains an
 incitement to ah- act coiistitutiiig.,^ crime or an
offence • ' ■

^ . He shall be responsible for any violations of the
provisions of articles .2 and 3 oi" this Ordinance, v

Art. 4. An administrative or judicial official
■'may" be appointed by the administrative auth-
'orities of the district'tp attend the meeting.

r  He' shall select his own place. If.so requested by
the.-person who > gave notice of the meetings or if
disturbances or acts of violence occur, he 'sioll
dissolve the meeting. ,

Aft. 5. Article 463' of the Criminal Code shall
' apply'to offences covered by this Qrdinaiice. The
'Statutory, limitation on proceedings instituted by
thb public ^authorities and on civil action Shall be
six months. '

Art. .6. The provisions of Act No. 20 AL. of 31
August 1959 "on the press and offences/deh'tsy oT
the press shall apply to propaganda. .

Art. 7. No person shall distribute or cause to.be.
distributed-on' polling day leaflets, circulars of
other pfopaganda material, subject to the penalties
laid down by law., ' ■ ' " , ;

Art. 8. Throughout .the period referred to in 
article 1 of this Ordinance, special sites shaU be set^ 
aside by the competent authority in each adminis-

.trative district for the display of electoral posters.
At each such site equal space shall be allocated to '

those advocating and those opposing the adopfiqn '
of the draft Constitution which is the subject .'of
the referendum. ; -

No posters relating to the referendum may be
displayed, even in the form .of s'taniped posters,
outside the said, sites or at sites reserved for those
holding a contrary opinion. ' . .

Art. 9. The sites shall be allocated in the order
of receipt of the applications, which shall be
submitted in the chief town of the administrative,
district not later, than eight days before polling.
day. / ' ■ ' . 

TITLE HI .

.Voting

Art. '13. Voting shall begin at 8 a.m. and end at
f6 p.m. on the day specified in the decree con- 
vening the electoral body..

Art. 14. - While the polls' remain open the elec
toral body shall concern itself oiily ..with, the
referendum for which it was convened. It shall not 
engage in any controversy or discussion. , .



260 UPPER VOLTA

CONSTITUTION OF THE REPUBLIC OF THE UPPER VOLTA^

PREAMBLE Title /,

.  THE PEOPLE OF THE UPPER VOLTA ' ,,

Paragraph I

Solemnly proclaim their adherence to the
principles of democracy and of human rights, as
set out in the Declaration of the Rights of Man
and of the Citizen of 1789 and in the Universal
Declaration of Human Rights of 1948. , .

Paragraph II

Affirm their intention to co-operate in peace
and friendship with all peoples who share their
ideal of justice, liberty, equality, fraternity and
human •solidarity.

Paragraph HI

Proclaim their adherence to the cause of African
unity and unreservedly support any policy aimed
at that objective.

Paragraph IV

Guarantee the freedom of the capital and
investments allocated to programmes established
or. approved by the Government in accordance
with internationaTagreements.

Paragraph V

■ Proclaim that the basic principles of'the consti
tutional organization of the Upper Volta are;

Democracy based on the separation of the
legislative, executive and judicial powers;

Government of the people by the people and
for the people.

Paragraph VI

Reject any concept of personal power.

The State and Sovereignty.

' Art. 2. The Republic of the Upper yolta is one^
and indivisible, secular, democratic and social. •

Its principle shall be government of the people
by the people and for the people.

Art. 3. National sovereignty shall be vested in
the people. ■ . ■

No section of the people and no individual may
assume the exercise of sovereignty.

It shall tie exercised in accordance with this-
Constitution, which shall be the fundamental law
of the State; any law or act which is contrary to its
provisions shall be null and void. Consequently,
any citizen shall be entitled to appeal to- the
Supreme Court against unconstitutional laws and'
acts.

Art. 4. The people shall exercise sovereignty
through their elected representatives and by refer
endum.' y

The Supreme Court shall, ensure that there are
no irregularities in referendum operations and shall
aniiounce the results thereof.

Art. 5. Suffrage shall be universal and equal;
voting shall be secret, i '

Art. 6. The political parties and groups shall
assist in the exercise of me suffrage. They may be
formed and engage in their activities freely, subject,
to re spect for public order, the principles of
sovereignty and democracy, and the laws ■ of -the
Republic.

Art. 7. In addition to its specialized functions-
- the protection of territorial integrity and the
maintenance of order — the army may co-operate
in economic, social and cultural" progress and, in'
general, in any activity which contributes, to
national progress.

Art. 8. The procedures for the application of
articles 6 and 7 above shall be established by ,
organic laws. ■ - '

Paragraph VII
s  ' ,

The preceding provisions form an integral part
■ of this Constitution.

Draft Constitution published by decree No. 70-93
PRES.SG of 19 May 1970 {Journal officiel de la
Republlque deHaute-Vplta, No. 21, of 19 May 1970) and
 approved ^ by the peojjle of the Upper "Volta In the
referendum . of 14 June 1970 {ibid.. No. 27, of 25
 June 1970).

Title II

The fundamental rights and duties of the
individual and the citizen

Art. 9. The human person is sacred. The State
must respect and protect it.

I

Art. 10. No person may be arrested or detained
except in" accordance with the provisions^of law
and an order from the legitimate authority. -
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-■ rnternment or deportation by administrative
measure may be prdered ohly tinder the cbnditions
specified'by law. No citizen who is the object of
such a measure , may be detained in/- "a penal
establishmerit under ordinaiy law.' ' ,

Art. 11. ' The residence, of every person inhabit
ing the , territory of the Republic shall be in
violable; such residence may be entered only in the
manner and in the cases specified hy law. ' ••

. Art. 12. The oppression of one group
people by another shall be prevented.

of the

' Art. 13. Citizens shall enjoy freedom of speech,
the press, assembly and association and the
freedom to organize parades and demonstrations
under the conditions determined by law. The only
restrictions on the exercise^of these rights shall be
tliose imposed by the freedom of others and by '
public security and order.

Art. 14. The Constitution guarantees to all
freedom of belief, the free profession of a faith
and the free practice of religion, subject to respect
for public,order.

'  Art. Is. No legally constituted organization
may ;be dissolved except in the manner laid down
by law.

Art: 16. Public education shall be secular.
Private education need not be secular, provided

-that it.respects,^the laws and regulations in force.
 Art. 17. The Republic of the Upper Volta shall

guarantee all its citizens, without distinction as to
sex, within the content of the law:

, Equal access to employment;
The right to . rest, social assistance and edu

cation;
Freedom to join organizations of their choice.

"for the.protection of their interests;
■ The right to strike and the freedom to work.

' Art. 18. The right to'own property is guaran
teed by The .Constitution. There may be no
derogation of this fight except when necessary in
the public interest; such a necessity must be duly
established in accordance with legal procedures.

' Art. 19. Free enterprise is guaranteed by the
Constitution; it shall be carried on in conformity
■with the pertinent laws and regulations.

\

•' Art. 20. All citizens, without distinction as to
race, ethnic origin, sex of religion, are electors and
may be^elected to office under the conditions laid

..down by law. ■

Art. 21.- The Repubhc shall ensure to all equal
ity before the law, without distinction as to origin,
race, ,sex, religion or political opinion. It shall
respect all beliefs. , '
,' All distinctions on the grounds of birth, class or
caste, particularly with respect to.marriage, shall

 be-abolished. ■ . ■

Any^'act of racial, ethnic, regionalist or religious
discrimination, and any pVopagan&a .of a racist of
regionalist.'nature, shall he punished by law.

'  ' ' • ' .

Art. 22. It is the duty of aU persons inhabiting
the-territory of the Upper Volta to comply vvith
the Constitution and the other laws of the
Repubhc, to pay their taxes;, and to fulfil their
social obligations. ,

Art: 23. It is a sacred duty for every citizen of
the Upper Volta to "defend his country and the
integrity of the national territory.

Title III

The President of the Republic

Art: 25. The President of the Republic shall be
elected for five years by direct -universal suffrage.

Candidates for the office of President of the.
Republic must enjoy civil and political rights and
be not less than 35 years of age at the time of the
election.

The President of the Republic shall be elected
by an absolute majority in the first ballot. If an
absolute majority is not obtained, the President of
the Republic shall be elected by a relative majority"
in the second ballot, which shall take place 15
days after the first ballot. Only the two' candidates
who have received the greatest number of votes in
the first ballot may be nominated in the second

■ballot. In the event of the withdrawal of one or
both of the candidates, the next candidates on the
list shall be nominated in the order in which they
appear after the first ballot.

Title IV '

The National Assembly

Art. 40. Parliament" shall be constituted by a.
single assembly, known as the "National. As
sembly", the members of which shall be known as
deputies. In addition to their legislative" function,
deputies shall promote the civic, social and econ
omic life of the nation. They shall in all circum
stances conduct themselves in a worthy manner,
befitting representatives of the people.

Art. 43. The deputies shall be elected by direct
universal suffrage.. The term of office of each
legislature shall be five years.

The number of deputies and the manner in
which they shall be elected, and the regulations
governing disqualifications and incompatibilities
shall be ■ -established by law. The conditions in
which hew elections should be held in the. event of
seats becoming vacant in the National Assembly
shall also be determined by law.
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Title IX Title XIII

The judicial authority

Art. 90. Justice, shall-be rendered in the-terri
tory of the 'Republic in 'the ,name of the people of
the Upper Volta. , '

In the exercise of their functions, judges of the
bench shall be subject only to the" authority of the
law.

'  The President of the Republic shall guarantee
their' independence. He shall be assisted by the.
Superior Council of the Judiciary. ,

Art. 94: No one may be arbitrarily detained in
custody.

An accused person shall be presumed innocent
until he is proved guilty under a procedure
-providing the safeguards essential to his "defence.

The I judicial authority, as the guardian of
, personal freedom, shall ensure respect for this
 principle as prescribed by law.

• Amendment of the Constitution

Art. 104. Action to amend the Constitution
shall be initiated jointly by the-President of the
Republic, on the proposal of the Prime' Minister,
and by the deputies. :

Art. 105., A decision of principle to aniend the
Constitution must be adopted by a three-quarters
majority of the members of the National As
sembly. I ' ■ ' ■

A referendum shall be held on any bill to,amend
the Constitution unless the draft ,ori proposal in
question has been approved by a four-fifths
majority of the members of the Assembly.

Art. 106. No amendment procedure may be
initiated or pursued when there is an encroach
ment.on the country's territorial integrity. '
The Republican form of the Government shall

not be subject to amendment.-

Title XII

International treaties and agreements

Art. 102. If the Supreme Court, haying been
consulted by the Prime Minister or the President

■ of the National Assembly, declares that an inter
national instrument contains a clause which is
contrary to the Constitutiori,' authority to ratify it
may not be-granted without an amendment of the
Constitution.

Art. 103. Treaties or agreements which have
been duly ■ ratified shall, from the time of their
application, take precedence over laws, provided
that' in each case the agreernent or treaty is applied
by the other party.

Title XIV

Exceptional provisions

Art. 107. The full protection of this Consti
tution shall extend to all citizen who participated
directly or indirectly in the exercise of power at
any level under the military Government or in the
investigation of the management of public funds
under the bid regime.

Nevertheless, the persons referred to in the
preceding paragraph shall continue to be fully,
responsible under criminal and administrative law
for their management of the pubUc funds, and .
proceedings may be brought against them under
the legislation in force.

ORDINANCE No. 70-37 PRES.IS.DI. OF 31 AUGUST 1970, DEFINING THE
SPECIAL RULES FOR THE ELECTION OF DEPUTIES TO THE NATIONAL ASSEMBLY^'

Title I

General

Art. 1. Deputies to the National Assembly shall
be elected by direct universal suffrage. The system
shall be .that of proportional representation ac
cording to the electoral quota, the residual votes
being apportioned according to the system of
highest residue.

Art. 2. The number of seats in the National

Assembly shall be 57.

"  Journal officiel de la Republlque de Haute-Volta,
No. 39, of l7 September 1970.

Each candidate shall be assisted by an alternate
candidate... ' ' ■ h, , '

Art. 3. When a seat becomes vacant as a result
of death, resignation or any cause other than the
invaUdation of an election, the alternate candidate
shall-be invited by the President of the National'
Assembly to perform the functions of the holder
of the seat. Such a replacement, whatever the .
cause, shall be irrevocable.

Title II

Qualifications for election and disqualifications

Art. 7. All voters shall have the right to be
elected, subject to the provisions of articles 8
and 9 below. . " .
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•Art. 8.' No person rnay be a candidate unless he
is at least'23 years of age in the election year.,

Art. 9. Convicted .persons' shall be disqualified
for election if their conviction permanently bars
their registration on the electoral roll.

Persons whose conviction'temporarily bars their
registration on the electoral roll shall be dis
qualified, for election for a period as long again as
that for which'' they may not be registered on an
■electoral toll..

The following persons shall also be disqualified
for election; '

(1)" Persons deprived, by judicial order under
the'laws in force, of their right to be elected;

(2) Persons convicted of corrupt electioneering
practices; ,

(3) ■ Persons under court guardianship. '

Art. iO~. The registration - as a candidate of a
person who is disqualified for election by virtue of
the preceding articles shall be unlawful.

I  In the, event of .a disputed registration, the
candidate may refer the matter to the Supreme
Court, which shall give its ruling within five-days.

' Art. 11. A person who is found^to be disquali
fied for election after the announcement of his
election or who during his term of office becomes
disqualified ^oh the grounds specified in this
Ordinance shall ipso facto forfeit his status as a
member of the National Assembly.

,  Such forfeiture shall be declared by the
Supreme- Court,' at the request of the President of
the National Assembly or of the Prime Minister.-

Art. 12. The provisions of this title shall apply
to alternate candidates.

Title III

Incompatibilities

[This title consists of articles 13 to 25 relating
to the incompatibility of certain functions with
the office of deputy.]

Title V-

The electoral body

Art. 32. The electoral body shall consist
persons registered'on the electoral roll.

of

 ' -Art. 33. In, order to qualify for registration on
 the electoral roll a person must:

(1) Be a national of Upper'Volta;
(2) Have attained the age of 21 before the rolls

/"are closed, regardless of sex;
(3) Be domiciled in the Republic.

However, nationals of Upper Volta established
abroad may exercise their right to vote in the
conditions that sljall be fixed by decree. ' ,

Public officials ■ and persons of similar stattis
shall not be required to meet any residence
qualification. ' , ■ ' •

Art:3.4. .The following, persons may not be
registered on an electoral 'roll:

(a) Persons convicted of a serious offence
(crimej\

(b) Persons under sentence of imprisonment for
a term of more than three months, for theft, false
pretenses or fraudulent conversion, misappro
priation committed by trustees of public funds, or
sex offences in accordance with existing legis
lation;

(c) Persons under sentence of imprisonment for
more than six months for any less serious offence'
(ddit) except an offence committed through
negligence unless the offence was accompanied by
that of absconding;

(d) Persons in contempt of court;
(e) Discharged bankrupts;
(f) Persons under interdiction.

' None the less, persons who when- sentenced
have been exempted by the courts from the
temporary suspension of their right to vote may
register or, if they have already done sO; shall not
be struck off the roll.

Title VI

Electoral campaign

Art. 36. The opening ■ date of the electoral
campaign shall be determined by decree.

Electoral meetings and all electoral propaganda
by any means whatsoever shall be prohibited
except during the. statutory duration of the elec
toral campaign.

A meeting which is held for the purpose of
selecting or hearing candidates for the National
Assembly and which is open only to voters,
candidates and the agent of each candidate shall
constitute an electoral meeting. , ^

Art. 37. Meetings shall not be held on public
thoroughfares and shall be prohibited between
11 p.m. and 7 a.m.; notice thereof shall be given in
writing at least eight hours in advance to the head
of the administrative district at his office, during
the statutory office hours of the administrative
services.

Art. 38. Each meeting shall have at least three
presiding officers. They shall be responsible'- for
maintaining order, preventing any violation of the
law, ensuring that the meeting preserves the nature
ascribed to it in the notice and prohibiting any
speech that is contrary to public policy o''r contains
an incitement to any action classified as a serious
offence (crime) or a less serious offence
(delit). ' ' . ' ■ ,



?64 UPPER VOLTA
I  .

Unless they are designated by the signatories of
the notice," the presiding officers shall be elected
by those attending the meeting', af the beginning
of tfte meeting. T ' - , ~ '

The presiding officers and, prior to the appoint
ment of'such officers, the signatories of the notice ■
shall be held responsible for violations of the
provisions of articles 37 and 38 of this Ordinance'.

Art. 39. An administrative or jhdicial official
may be designated ,by the administrative auth
orities of the district to attend the meeting.

He shall select his own place. If he is requested
to do so by the presiding officers or if disturbances
or acts of violence occur, he shall dissolve the
meeting.

. Art. 40. The distribution of leaflets, circulars
and other propaganda material on election day
shall be prohibited . . .

Art. 41. The distribution of leaflets, circulars or
other propaganda material by a public official
during his working hours shall be prohibited ...

Art: 42. Throughout the electoral period,
special sites shall be set aside in each adminis

trative district by the comp'etent authority for, the
display of electoral posters.

' Art. 44. A joint' decree issued by the' "Minister
of the Interior and the Minister of Information
shaU lay down the conditions in which the
political parties or groups may utilize the national
radio and television stations for political broad
casts throughout the electoral period.

Title VIIJ

Voting

Art. 52. Voting shall begin at 7 a.m. and end at
6 p.m. on the day specified in the decree "conven
ing the electoral body.

Art. 53. While the polls rerhain open,,the elec
toral body shall concern itself only with the
elections for which it was convened. It shall not
engage in any controversy or discussion.

Art. 59. The vote shall be secret.



VENEZUELA

NOTE'

1. Decree No. 345, dated 18 September 1970
(Gaceta Oficiailio. 29,322) provides that projects
for the construction of one-household, two-
household and multiple-household structures, for
sale or rent, which satisfy the conditions, laid down ■
in the articles of the Decree, are to be declared of
public utility for the purpose of qualifying for
income tax exemption under article 44 of the
Rent Control Act.

2. Under the Ministry of Finance Resolution of
14 August 1970 (Gaceta Oficial No. 29,292), no
income tax is to be paid on interest from capital
used to finance the construction of dwellings
declared to be of public utility. These measures are
intended to help boost, Venezuela's economic
development and to give an impetus to the
construction industry and thus benefit the work-
,ing . classes by providing employment oppor
tunities.

3. The Act partially amending the Agricultural
and Livestock Bank Act of 20 January 1970
(Gaceta Oficial extraordinaria No.-1,373) is
, designed to satisfy the rural credit needs of small
and medium-scale farmers whether or not they
receive'grants under the Land Reform Act.

4. The Act partially amending the National
Institution for .Educational Co-operation Act-of
8 January 1970 (Gaceta Oficial No. 29,115) is

' Note furnished by the Government of Venezuela.

intended to provide vocational training for
workers, contributing to the training of skilled 
personnel and instituting training programmes for
the young unemployed.

5. The Act concerning Civil Service Careers of
25 August 1970 (Gaceta Oficial extraordinaria
No. 1,428) regulates the rights and duties of civil
servants in their relations with the National Civil
Service by instituting a system of personnel
administration whereby all the standards and
procedures for the various juridical and adminis
trative posts in the civil service are established on
the basis of merit and all political, social, religious
or any other kind of discrimination is precluded.

6. The Resolution of the Chamber of Deputies
of 27 April 1970 (Gaceta Oficial No. 29,201)
exhorts public and private institutions and the
various political groups and schools of thought to
reflect on the great damage done to the country
by the failure to make use of outstanding talents
in the sciences, technological research and the arts,
all of vvhich fields are essential to Venezuela's
spiritual and material independence. -

7. The Organic Law on Suffrage of 29 August
1970 (Gaceta Oficial extraordinaria No. 1,435)
states that on their eighteenth, birthday all
Venezuelan nationals who are not subject to civil
disability or under sentence of imprisonment have
the duty to vote.

It also states that, provided they satisfy the
conditions set forth in this Law, aliens may
participate in the separate elections to the Munici
pal Councils. , ,
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ORGANIC LAW CONCERNING THE STATE LEGAL DEPARTMENT OF 29 AUGUST 19,70^

 , Title I

General provisions

 Art. 1. The State Legal Department shall super
vise the strict observance of the Constitution and

the laws and shall 'be under the direction and
responsibility, of the Chief State Counsel of the
Republic who shall carry out his functions directly
or through such other auxiliary officials as are
determined by this Law.

,  . Tttlell

Functions, of the State Legal Department

Art. 6. The functions of the State Legal Depart
ment shall be to:

(1) Ensure that the Constitution and the laws
^are observed throughout the national territory;

{2)- Ensure, that the constitutional rights and
guarantees are respected;

(3) Ensure correct enforcement of the laws and
the guarantee of . human rights in the gaols, and
other prison establishihents;
(4) Ensure that justice is administered speedily

 and properly and that the laws are strictly applied
in the courts of the Republic in criminal proceed
ings and proceedings concerning public policy
(orden publicoy,las buenas costumbres)\
(5) Supervise the opening or continuation of

preliminary investigations;
(6) Denounce judges exercising ordinary or

special jurisdiction in accordance with the Organic
Law concerning the Judiciary, when they make
mistakes involving disciplinary action;

(7) Institute appropriate action to ensure that
the civil, criminal, administrative or discriplinary
resppnsibilities incurred by public officials in the
exercise of^their duties are properly discharged;
(8) Conduct the criminal proceedings in cases

in which proceedings may be instituted or con
tinued without prior application or petition by
one of the parties and in the other cases prescribed
by law;
•  .(9) Supervise the activities of organs of the
judicial police in conducting the preliminary inves-.
tigations;,

(10) Investigate cases of arbitrary arrest and
■institute proceedings to bring, them to an end;'
facilitate the exercise of public liberties and
supervise the activities of police authorities; ■

^ Gaceta Oficial de la Republica de - Venezuela,
No. 1,434 Extraordinario, of 16 September 1970.

(LI) Ensure that aU the legislative and statutory
provisions regarding the organization ■ and oper
ation of the administration of justice are faithfully
implemented and, in particular, that judges aiihere
to the time-limits of due-process;

(12)' Defend the independence and autonomy
of judges in the exercise of their functions; , .

(13) Make sure that the human .and consti
tutional rights of prisoners and minors in police
lockups, gaol premises, military prisons, labour
camps, gaols and penitentiaries, correctional insti
tutions for minors and other prison and detention
establishments are respected and supervise the
condition of the prisoners and internees; to take
appropriate legal steps to uphold human rights
when it is established that these have been
infringed or violated; ,

Officials of the State Legal Department sh^
have access to all the above-mentioned establish
ments for the exercise of this functiori. Any
person who in any way obstructs them in the
exercise of this, duty shall be liable to disciplih'ary
action;

(14) Ensure throughout the criminal proceed-,
ings ■ whether in ordinary or special jurisdiction,
beginning with the judge's order to proceed with
the case (auto de proceder) compliance with the
constitutional principle establishing the inviolable
right to, defence at all stages and .levels of the
proceedings; ' ■ . , '

(15) Request the assistance of criminal police
authorities in the performance of its - official
functions; in such cases these authorities shall act
under the supervision of the State Legal
Department;

(16) Request each judge to give priority to the
collection and investigation of factual information ■
only; " , . ,

(17) Request the co-operation of any public
authority, civil servant or government employee or •
enterprise under the economic or executive ,
control of the State; such persons or authorities
shall be obliged to co-operate without delay and to
provide whatever documents and information may
be requested unless, in the opinion of the highest
organ of the relevant administrative structure, such
documents of information cpiistitute a State
secret; i '

(18) Request 'the services of the judicial police
authorities referred to in the Code on.Criminal
Procedure for the initiation of the preliminaiy'
investigation or for any other special activity
relating to the investigation;

(19) Intervene in ■ proceedings .concerning per
sons who are a danger to society; ' - ' .

•  (20) Any other prescribed by law, ^
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"V,

ORGANIC LAW ON SUFFRAGE -OF '25 AUGUST 1.97Q'

Title I ■ ,

Fundamental provisions

CHAPTER I ;

i  Scope of the Law'

 Art. 1. This Organic Law shall govern elections
held in the Republic by universal,,direct and secret
suffrage. • ■ ' ' , >

 . Art. 2. Each state and the Federal District.shaU
 elect two (2) senators to Congress.

, Additional senators shall be elected, in accord-
ance. with, the principle of proportional represen-
fatipn- of minorities established in this Law, but in .
rip case shall more than two (2) additional senators
be from.the.same national political party.

Art. 3. .The number of deputies shall,be deter-
mined, ori' the basis of a prescribed population
'which'shall equal .0.55 per cent of the country's
total population. ,

 , in each district the number of deputies elected ■
 sh^l equal the number .obtained by dividing the
 number of its inhabitants by the population base.

 ; Any state whose population is too small to
qu^ify for electing twp (2) deputies shall never-'
theless'elect them., .

Every federal territory shall elect one deputy .
Additional deputies shall also be elected in

accordance , with, the principle of proportional
representation of minorities; however, in .no case
shall' more thari^four.(4) additional deputies-be
 from.the same riatiorial political party.

 , , , ; . CHAPTER II

Rights and duties of voters

Art. Z' All Venezuelan citizens over eighteen
(18) years'"of age, in respect of whom' there has not

 been,a final judgement placing them under a civil
 disability or inflicting on them a'sentence involv-
inglossof political rights, shall have the right and

 the- duty to' register ori the, permanent electoral
rolls,'-arid to vote. ' , ' i

\ ' ' Meriibers of the armed forces shall not exercise
J voting rights while in active military service. ^

:Art. 8. In the separate Municipal Council elec-
.tions, aliens who meet the same conditions laid
down' in the previous article, as for Venezuelan

j citizens, ' shall be entitled to register on , the
.'penrianerit' elefctpral' roll and to vote, provided

they have ■ been residerif in The, country for more,
'than ten ,(10) years and have resided for one (1)
year in the district concerned; ; 

-  , CHARTER, III 

Eli^bility
Art. 9. The conditions for eligibility for elec

tion, as President of the republic, senator or deputy
in Congress or' deputy in the State Legislative
Assemblies are those Imd dowri by the Consti-

'  tution.^ The conditions for eligibility as iriembers
of the Municipal-Councils shall be determiried in
the Organic Law of the Municipalities.' ' ,

The following shall not be eligible for election '
as senators or deputies in Cqngress' or deputies in' ,
the Legislative Assemblies:' national, state or
municipal officials and employees, and, those of
autonomous institutes or of enterprises in which

■ the Republic, state. Federal District; federal terfi- i
tories or municipalities haye a ^deciding partici
pation in them, and" in every case where .-this
participation amounts to over 50' per cent (50%)
of their registered capital, if the election takes
place in the Jurisdiction in which they seirve,
except in cases of temporary, electoral, welfare,
teactog or academic positions' or legislative, or
municipal representation. In order to be eligible in
a jurisdiction, other than that in which they serve";
governors and secretaries of govemment of the'
states, Rederal District and federal territories must

■ be permanently separated from their {iqsts by the ,
. time the elections are held.. ,' .

Art. 11. The following persoris shall not stand
for election as senator or deputy in Congress: ■ -

(1) The President of the republic, the Mirusters, .
the Secretary of the President of the Republic, the
President and Secretary of'the Supreme' Electoral

. Council and' the presidents and directors of the
autoriomous institutes, unless they have been'
permanently separated frorh their posts three (3)
months before the date,fixed for the,election;

(2) The govemors arid secretaries. of govern
ment of the states, the Federal District and federal
territories, if the representation is that.pf their
jurisdiction, unless they have been permanently-
separated from their posts three (3) months before
the date fixed for the election;

(3) National, state or municipal officials and-
employees and those of the autoriomous institutes
or of enterprises in which the State has a deciding
participation, as described in article 10 of tlus
Law, if they are serving at the time of nomination,
except in cases of temporary, welfare, electoral.

/6fci.,No. 1,435 Extraordinario, of 17 September 197,0.
For extracts from the Constitution,of Venezuela, see

Ye'arbpok on Human Rights for 1961, pp. 390:398.
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teaching or academic positions or legislative or
municipal representation.

CHAPTER IV ■

 Proportional representation

Ari. 13.; Under this Law, proportional represen
tation shall be regulated, in elections, of senators
and deputies for Congress, deputies for the Legis
lative Assemblies -and members for the Municipal
Councils, on the basis of allocation by quotient.

Title II

Electoral bodies

CHAPTER I

General provisions

Art. 19. The following bodies shall be respon
sible for organizing, supervising and applying the
electoral' processes in the manner established by
this Law:

(1) The Supreme Electoral Council;
(2) The electoral councils; and

.  (3) The. electoral boards.

•' Art. 21. All citizens have the duty to co
operate with the electoral bodies responsible for
directing, organizing and supervising the electoral
processes.

Title IV

Elections,

CHAPTER I

Date and notice of elections

Art. 91: The elections for President of the
republic, senators and deputies of the National
Legislative Chambers, and deputies of the Legis
lative AssembUes shall be held simultaneously,
unless the Supreme Electoral Council decides by a
three-quarters majority that the elections are to be
held- separately, in which case the elections for
President of the Republic shall be held first.

CHAPTER HI

•  Voting

SECTION. 2 -

. . . Casting ballots

Art. 117. In order to vote, each elector shall
appear in person .before the board and wit-

nesseSj and produce his personal identity card'
which shall be checked against tlie^entryyon the
corresponding electoral roll, and he shall'comply
with any formality that may-be' required in
accordance with the Law to establish that he has
not already voted. , .

The board shall instruct the elector on the'
procedure for casting his ballot and shall inform
him that he may do so with complete' freedom as,
the secrecy of the ballot is guaranteed. The board
shall explain what secrecy of the ballot means for <
the elector's benefit. ■ , ,

Art. 118. When the requirements laid down in
the above article have been fulfilled, the, voter shall
enter the booth containing the voting machine'
which shall be arranged in such a way as. to ,
guarantee secrecy of the ballot. Once there he shall
"proceed to cast his ballot. .

Each voter shall remain in the above-mentioned
booth only as long as is necessary for him to cast
his bdlot, in accordance with the arrangements
made by the Supreme Electoral Council; should he
remain there any longer, the board shall order him
out.

Art: 119. No person may accompany the voter
when he casts his ballot, nor may any person
accompany him from the board's .office to the
voting booth; no person may speak with him alone
after he has crossed the threshold of the entrance
to the polling station, nor may any person say,
even in the presence of others, anythhig that'might
influence his decision, either by coercing or
prqmptihg him to favour a particular list or .
candidate. However, persons unable to use their
upper limbs may be accompanied to the voting
booth by a person of their choice. Similarly,
persons who are unable'to use their lower limbs,
may be taken to the voting bodth.

Art. 122. No voter who is registered on the.
permanent electoral roll and who produces his'
identity card may be denied'the right to vote.

Art. 126. No person may go armed to the polls
even if he is authorized to bear arms.

Uniformed members ,of the armed forces
responsible for maintaining law and. order may not
enter the polling stations bearing regulation arms,
unless summoned by the board itself. ,

Art. 127. .On election day all establishments
dispensing alcoholic beverages shall remain closed
and no public meeting or demonstration or func
tion that might affect the normal election oper
ations shall be permitted. Public entertainments-
may begin, after 6 p.m. ' . -

r  , ■ ' - , .

Art. 128. On election day, only the'electoral.
bodies may convey electors in official mass
transport vehicles. • '
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CHAPTER IV

' ' '•
Polling

Art. 138. All the operations referred to in this
chapter shall be public.'

CHAPTER VI

lectoral witnesses

" Art. 147. In order to qualify to witness elec
tions a person must be a Venezuelan citizen, over
18 years of age, able to read and write, and be
registered on the permanent electoral rolls.

Art. 148. Political parties and groups of elec
tors participating in elections as well as candidates
for the office of President of the Republic may
designate persons to witness the balloting and
polling, for which purpose the electoral bodies
shall give them the necessary credentials.

■  CHAPTER VII

(  Electoral propaganda

Art. 153. Political parties and citizens in general
may engage in any kind of electoral propaganda,
orally or in writing, through the press, radio,
television and all kinds of posters, announcements,
leaflets or any legal means designed to encourage
the voters to register on the permanent electoral'
rolls-or to vote, either generally or for their
candidates.

The Supreme Electoral Council shall determine
all matters concerning electoral propaganda.

National political parties and candidates for the
office , of President of' the Republic shall have
access to the public communication media for
their electoral propaganda. The Supreme Electoral
Council shall ensure that this provision is observed.

Art. 154. The budget of the Supreme Electoral
Council for the election year shall include an
appropriation towards financing the parties' elec
toral propaganda. This appropriation shall be
distributed among the parties that obtain more
than JO per cent of all valid votes in the elections

'for the National Legislative Chambers, in pro
portion to the votes each party has obtained. The

, Supreme Electoral Council shall distribute the
respective amounts after receiving proof of the
expenditures. '

In addition, the Supreme Electoral Council
may, to the^ extent that the funds available to it in
the budget allow, buy time on commercial tele
vision and radio stations in order to facilitate the

■ parties' electoral propaganda. This time shall be
distributed equally among the parties having
obtained more than 5 per cent of the total valid
votes in the last elections for the National Legis
lative "Chambers.

Art. 155. Anonymous propaganda,'prqp'agarida
designed to persuade the pubfic not' to vote,
propaganda constituting 'an' affront "to human
dignity or." offending public morality, and propa
ganda inciting to disobedience of the laws shall be
prohibited; this shall not, however,* debar analysis
or criticism .of the law of the land.

All printed matter of a political nature shall
bear the relevant printer's mark.

I  .
Art. 156. Owners or managers pf printing

houses, periodicals, radio or television stations,
cinemas and any other pubUcity enterprises or
organs shall not be responsible for the electoral
propaganda carried out under the authority md on
the responsibility of the political parties or citizens
concerned, with the exception of propaganda
announcing public meetings or demonstrations
concerning which the authority, referred to in
article 163 publicly declares that the legal require
ments have not been complied with.

Art. 157. Propaganda from loudspeakers iri
vehicles moving through streets or thoroughfares
shall be permitted within the hmits to be estab-
lished by the Supreme Electoral Council equally
for all participants in the electoral process, ahd
shall be confined to the encouraging of citizens-Jo
fulfil their duty to vote, to the reading of lists of
candidates and of the basic points in their pro
grammes, to the inviting of citizens to attend
functions held for the purposes of electoral
propaganda, or to the making of any similar
announcement. '

The electoral authorities may seek the assistance
of the police authorities in order to ensure strict
comphance with these rules.

Art. 158. Posters, drawings or other similar
propaganda devices shall not be posted on public
buildings or monuments, churches, or trees along
municipal avenues and parks.

Art. 159. National emblems and portraits or
pictures of the forefathers of our independence
shall not be used in electoral propaganda.

Art. 162. Posters, drawings or other sirriilar
propaganda devices may not be affixed to private
houses or buildings without the occupants' con
sent. The occupants may take down and dispose of

■such propaganda.

Art. 163. Notice of public meetings or meetings
for the purpose of electoral propaganda, demon-
strations and processions must be given by their
sponsors to the competent civil authority of the
locality and to the District Electoral Council or
the Municipal Electoral Council, if the muhici-
pality involved is other than the, local
municipality, at least forty-eight (48) hours in
advance. " '
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Electoral propaganda-shall cease forty-
eight (48) ' hbiirs -befpi-e the -tiihe ybtiiig, is,
-scheduled to'begin and nd'ifurther electpral propa-
ganda'shall be permitted. ' '

'  i4rf. 765. .Publicatioiis, radio and'.televisipn
' broadcasts and other official, media of education
-,and communication'shall,not be used for any kind ,
i of electoral propaganda except such as may be
carried out'by the'electoral bodies.

N

Title F ,

Electoral disputes

Art. 168. The holding of elections before the
■Supreme V Electoral .Council has inaugurated them
ifKaccordance with the provisions laid down in this,
Lav^^shall render'them irivaUd in their entirety.

Art, 169: Aiiy kind ofelection,shall be invahd if:
;  ■ (1) The candidate elected does not fulfil the

conditions prescribed in-this Law W is otherwise
ineligible; ' ■ ■ -

(2) There has been fraud, bribery, subpmatibn
or violence in the registration of voters, or iii the
balloting or polling. 

' ■ ' ^ ' , 
Art. 171. Electoral bodies, nation^ ,pplitica

parties and all citizens over twenty-one (21) years
of age who, are registered on .the permaiie'nt
electoral rolls and reside in the electpral district
concerned may institute proceedings to have 'an
election declared invalid as provided for in this
Law. " , ^ V ' '

Regional pohtical parties may institute, such'
proceedings only with respect to the electoral 
districts in which they operate. .

Art. 172. Proceedings for the invalidation of.
elections under this Law shaU be instituted beforp
the Supreme Court of Justice. '



YUGOSLAVIA

, DEVELOPMENTS IN THE FIELD OF HUMAN RIGHTS

IN THE SOCIALIST FEDERAL REPUBLIC OF YUGOSLAVIA IN 1970="

In 1970, in Various fields, the basic ideas and
principles on which the Yugoslav community of
 peoples is based\were, through various legal pro
visions, embodied in Yugoslav legislation; the
principles of socialist humanism, self-management
 in all fields of social life, equality of nations and
nationalities, friendship and co-operation among
all States and peoples.

This brief report will indicate the most im
portant legal provisions (federal and republican) •
and, decisions of the Constitutional Courts (of
Yugoslavia and the republics) relating to human
rights. It should be stressed that it is not possible
to give a complete picture of the situation in
Yugoslavia in such, a brief report since it is
 impossible to list all the legislative enactments
concerning human rights adopted by the republics
 and communes which, foUowing Considerable
decentralization in Yugoslavia, have been em
powered to resolve many matters quite indepen-

 . dently. An outline of the legislation adopted by
the republics is therefore given for the purposes of
 illustration because it was not possible' to make a
comparative study of the various legal provisions
adopted by most of the republics in the period
under consideration (for example in the field of
labour relations, enforcement of sentences, etc.).
For'that reason we .will also not dwell on certairi
republican legislative provisions (concerning social
 security and health insurance) adopted on the
basis of federal laws the texts of which were
 discussed in more detail in the report for 1969.

A list of international agreements concerning
human rights ratified by Yugoslavia and published
in 1970 is enclosed with this report.

There were no changes of great significance in
Yugoslav legislation in 1970. Nevertheless, during
that, year, preparations began for the adoption of
amendments to the Federal Constitution and the
Constitutions of the republics. It can be seen from
^the draft amendments (40 in number)' to the
Constitution of the Socialist Federal Republic of

 Yugoslavia that the most important aspects of
Yugoslav social, political and economic organiz
ation will be covered. The amendments are being

* Note prepared by Mr. Budislav Yukas, government-
appointed correspondent, Zagreb.

discussed and it is expected, that they will be
adopted in 1971.

I. Criminal procedure and the enforcement
of sentences

Following the Law modifying and supplemen
ting the Code of Criminal Procedure, in 1970
republican laws were adopted concerning the^
enforcement of sentences pronounced against
adults and minors.

A. Law modifying and supplementing the
Code of Criminal Procedure

{Official Gazette of the SFRY, No. 54/1970)

By introducing a few minor modifications, this.
Law supplements the Code of Criminal Procedure
{Official Gazette of the SFRY, No. 50/1967) as
regards several important aspects ,of criminal
procedure.

Article 5, paragraph 1, of the Criminal Code of
1967 provides that the charge and evidence must
be communicated to the defendant in a language
he understands. If the proceedings are conducted
in a language which he does not know, measures
shall be taken to enable him to follow the
proceedings through an interpreter'(paragraph 2).

The new Law includes a new article 4 (a) which
reads as follows:

"Criminal proceedings shall be conducted in one
of the languages of the nations and nationalities
living in Yugoslavia in accordance with the Consti
tution or the Constitutional Law of the province
or other regulations."

Article 5 is amended and supplemented as follows:
"The accused, the plaintiff, the injured party,

the defendant, the witness and any other person
taking part in the proceedings have the right, if

' they are Yugoslav-. citizens, to use their mother
tongue and to hear evidence in that language. If
the criminal proceedings are not conducted in a
language spoken by one of these persons, the court
shall inform that person of his right to use the
services' of an interpreter and'it shall be stated in
the records that he was informed of that right ; his
statement in that regard will also be mentioned.

271
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"The Court shall be responsible for securing an
■interpreter for persons who are not Yugoslav
citizens if-they do not understand the language in
which the proceedings are being conducted."

Article 334, paragraph 1 (3), of.the Code is
'supplemented by the provision that it is a further
substantial violation, of the criminal procedure
provisions to refuse the accused, the defendant,
the injured party as the plaintiff or the civil
claimant, notwithstanding ' their request, per
mission to Use their mother tongue in the principal
hearing and to follow the course of it in that
language (article 7 of the Law).

The second area in which substantive changes
occur under the new Law is that" relating to
compensation for wronfgul conviction or depri
vation of liberty.. The new wording of article 8 of

.the Code no longer provides merely for entitle
ment to compensation for material damage, but
also for entitlement to compensation for damage
in general.. The reason for the change is to be
found in the new text of.article 504 which entitles
a person whose reputation has been seriously
damaged by a wrongful conviction — particularly
when the case has been reported by the public
information media — to require that the news-

; papers or other public information . media
announce the decision quashing the previous
conviction.

The new Law introduces detailed provisions
concerning- the damages to be paid to persons
wrongfully deprived of liberty provided for in
article .8 of the Code; in 1967, article 507 of the
Code established that the' provisions concerning
compensation for injury resulting frorh wrongful
conviction should be applied in an appropriate
manner. ' - '

The new article 505 now specifies the conditions
for entitlement to compensation for damage;

,  "A person shall be entitled to compensation for
injury:

"(1) If he has been placed in custody pending
trial and if. proceedings have not been instituted
subsequently or if proceedings have been sus
pended- by a decision which has the force ot" res
judicata or if the person has been acquitted of the
accusation of if the accusation has been disallowed
by a> decision which has the,force of res judicata;

."(2)"If he- has served a sentence involving
deprivation of liberty, and if, when proceedings
are re-opened or a motion for the protection of
legality is submitted, a sentence is pronounced
involving deprivation of liberty for a shorter
period of,time than that already served or if a
sentence which does not involve imprisonment is
pronounced or if the convicted person is
acquitted;

"(3) If, as the result of an error or an action
contrary to the law on the part of an authority, he
has been wrongfully deprived of liberty or kept in
detention or in a correctional pentil institution or
an educational and correctional centre for longer
than specified." -

The' main provisions of. the new Law concerning'
compensation. for material. damage , are as
follows: - - • ' ■ . , ' " . '

"Article 500 ~

"A person who has received a criminal sentence
or who has been convicted by a decision having
the force, of res judicata but whose sentence has
been suspended shall be entitled to compensation
for damage for wrongful conviction -if,-after the
institution^ of extraordinary appeal .proceedings,
the new proceedings have been suspended or if he
has been acquitted of the accusation or if the
accusation has been disallowed by-a decision
having, the force of res judicata, except in the
following cases: '

"(1) If the proceedings or the decision rejecting
the accusation are suspended because, in the hew'
proceedings, the injured party as the plaintiff or
civil claimant has abandoned the proceedings, or if

' the injured party has withdrawn his claim and has
done so by agreement with the accused;

"(2) ,If, in connexion with a request for 'the.
reopening of the proceedings to the detnment of
the accused, the new proceedings are discontinued
in accordance with article 133 of the Code;

"(3) If, in the new proceedings, the accusation
is rejected by a decision to the effect that the
court has no jurisdiction and if the authorized.
plaintiff has instituted proceedings before the
competent court.

"A convicted person shall: not be entitled to
damages if he has intentionally brought about his
own conviction by a false confession or in any
other way except under duress.

"In the event of conviction for concurrent
offences, entitlement to damages may relate to
those, offences, taken separately, .in respect of -,
which the conditions necessary for recognition of
entitlement to compensation for-injury, exist."

"Article 501 , . .

"The statutory hmitation for .entitlement to
compensation shall be three years frorh the day on '
which the decision acquitting the accused of the
charge or disallowing it, or-the decision of the
court of first instance suspending the proceedings ■
have acquired the force of res judicata and, when a
higher court has ruled on the appeal, from the date
on which the decision of the higher court-is
received. - ,

"Before filing a claim for compensation for
damage, the injured party shall be requifecl to
appear before the administrative body responsible "
for justice at the level of the republic or the
province and, .in the case of a judgement handed
down by a military court, before the Secretariat of
State for National Defence, with a- view to^
reaching agreement on the existence, the nature
and the extent of damage.



YUGOSLAA^A 273

"In the case 'referred to in' article 500, first
paragraph, subparagraph (3) of, this Code,' the
claim may. be ruled on, only if the authorized
plaintiff has not instituted proceedings before the '
 competent court ,within three' months from the
date on which the decision having the force of res
judicata is received. If the plaintiff institutes
proceedings before the competent court after the
expiry of that time-limit, the proceedings relating
to compensation for damage shall be suspended
until the criminal proceedings have been con
cluded.

"Article ̂ 502

"If the claim for damages is not accepted or if
the administrative organ does not hand down a
decision witliin three months from the date on
wliiGh the claim is filed, the injured party may
appeal to the competent court for compensation
-for damage. If agreement is reached only in respect
of part of the claim, the injured party may file a
petition for the rest of the claim. • '

"The claim for compensation for damage shall
be filed' against the republic or against the auton-
drhous province in whose territory the court of
first instance is located and, in the case of a
decision by a military court, against the Feder
ation. The district court which handed down the
decision in the first instance or in whose territory
the commune or rnilitary court which handed
down the decision' is located, shall be competent
to rule on the claim."

,1. LAW ON THE ENFORCEMENT OF. SEN

TENCES INVOLVING- DEPRIVATION OF

'■ - LIBERTY AND SECURITY MEASURES
i  {Official Gazette of the SR of Serbia,

No. 39/1970) ' ,

Article 7
V  ' . 1

Sentences involving deprivation of liberty shall
be served in correctional penal institutions, district
prisons, prisons and hospital correctional penal
institutions.

Article 8

The Republic may set up closed, semi-open and
open correctional penal institutions, ■. approved
■schools for minors, correctional centres for young
adults, correctional prisons for women and other
specialized institutions where specific categories of
coiivicted persons will serve their sentence.

^  Article 10

Young adults and persons convicted to one
year's imprisonment shall, in principle, be placed
in separate sections while serving their sentences in
closed correctional penal institutions. ^

Work shall be allocated to the convicted persons
referred to in the first paragraph of this article, in
accordance with the opportunities available in the,
correctional penal institution so that they do not.
come into contact with otlier convicted persons.

B. Republican laws concerning the enforcement
of criminal sentences

In 1970, some republics (SR of Serbia, SR of
Slovenia and SR of Macedonia) adopted repub
lican laws supplementing the provisions of the
federal law on the matter {Official Gazette of the
 SFRY, Nos. 9/1964 and 15/1968). We shall repro
duce the basic provisions Of the law of the SR of
Serbia on the enforcement of sentences involving
deprivation of liberty and security measures,
me'ntionihg for reference purposes the texts of the
Slovenian and Macedonian laws published in the
official gazettes of those Republics {Slulbeni
vesnik na SR Makedonija No. 16/1970, and Uradni
listSR Slpvenije, No. 39/1970).

In our opinion, the provisions of the law of the
SR of Serbia fully reflect the legislator's intention

 to accord convicted persons the best possible
 treatment while achieving the airh of the sentence.
It should'be pointed put that care is taken to
equate the .treatment of prisoners with the serious
ness of their sentence, and with their age, sex,
health and prospects for rehabilitation. Particular
concern for the integration of minors into society
 is shown in the law of the ,SR of Serbia on the
enforcement of educational measures, the more

" important pirovisipns of which will be reproduced.

Article 11 ^

While serving sentences in correctional penal
institutions, convicted women shall be placed in
separate sections.

Article 12

A sentence of rigorous imprisonment or im
prisonment or the unexpired part of a sentence if,
after deduction of' the time spent in custody
pending trial, the term exceeds six months shall be
served in a correctional prison.

A sentence of imprisonment or the unexpired
part of a sentence if, after deduction of the time
spent in custody pending trial, the term does not
exceed six months, shall be served in a district
prison.

A person held in custody pending trial on the
order of a district court shall be held in a separate
section of the district prison.

A sentence imposed in proceedings relating to a
lesser offence, or a sentence of imprisonment in
lieu of a fine imposed in proceedings relating to a'
lesser offence, or a period spent in custody
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pending trial on tHe order of an examining judge
of a comrnune court shall be served in a^prisoh .

,  , . ■ Article 14 . .

In general, persons who have been.convicted for
the iSrst tinie and vvhose referral to such prisons or
' to separate sections might reasonably be expected
to have a favourable influence on their rehabili
tation and whose sense of responsibility might
reasonably be expected -to make them discharge
their duties conscientiously and not abuse the lack
of guards and security measures, and persons who
have already served part of their sentence in
' another correctional penal institution serve their
sentences in open prisons.

Article 16

The conditions enabling a convicted person to
pursue the occupation in which he was engaged
before the sentence was enforced, if he has not
previously been convicted of an offence, shall be
applicable, during the enforcement of the sen
tence, to persons sentenced to a period of
imprisonment of six months for lesser offences
and petty offences.

LAW CONCERNING THE ENFORCEMENT

OF EDUCATIONAL MEASURES

(Official Gazette of the SR of Serbia,
No. 47/1970)

,  Article 2 -

During the enforcement of educational measures,
adequate protection and aid shall be afforded to
iriinors and supervision shall be exercised with a
view to their rehabilitation and subsequent proper
development.

During the enforcement of educational measures
for minors, the treatment applied will correspond
to their age, their degree of intellectual develop-
meiit, their psychological and phyrical aptitudes
and other aptitudes which might have a bearing on
their education in the spirit of the objectives of
the sociaUst community.

In line with their physical and psychological
aptitudes and their inclinations, minors shall be
given vocational training by attending school or
courses, or by practical instruction in a given
activity.

■  ■ Article 8

/ The court which ' ordered , the educational
measures in' the first instance shall, for. the
purposes of enforcement, transmit the decision
coricerning' the measures ordered to the competent
supervisory organ according to the minor's domi
cile or residence.

The educational measures provided for mnder
this/Law are as follows: referral ,to.an education
centre-, strict supervision,, and education in" an
institution. These measures shall be supervised'by
the court which ordered theih in co-operation with
the social security institutions arid agencies. '

The minor shall attend the education centre'
daily and the parents of guardian shall be respon
sible for his regular attendance, teachers, psychol
ogists and social, workers shah be responsible for
the education of minors in the centre; the edu
cation shall be individual or collective according to
the minor's personality. , ' • r . '

Measures calling for strict supervision shall be
applied under the control' of the competent
official of the supervisory agency either iii, the
home of the parents or the guardian or in mother 
family or at the supervisory agency. Through
advice and co-operation, a specialist will help to
ensure! that the minor attends school regularly and
finds a job; if necessary he will remove him from
an environment which might have a bad influence
on him.

Measures calling for placement in an educatiorial
institution shall be enforced i in an educational

institution, an approved school, or an institution
for handicapped minors. During the enforcement
of the educational measures, the minor shall have
the right to elementary schooling or vocational 
training, social security, mail and .visits. During this
time the supervisory organ shall remain in constant'
contact with the minors, his parents or g'uardiari'
and the educational institution where the measures

are being enforced in order to prepare as much as
possible , for the minor's integration into normal
life. When they leave the education institution, the
supervisory organ shall take full care of minors
who have no parents or whose family situation is
not normal.

II. Labour relations

In the period under considerkion certain repub-,.
lies adopted laws governing specific matters in the''
field of labour relations and labour law. We shall

deal with the Law on labour relations of the SR of 
Montenegro; the Laws of the SR of Serbia and of.
the SR of Slovenia (Official Gazette of the SR of
Serbia, No,. 27) (Official Gazette of the SR of
Slovenia, No. 39/70) regulate almost the same
questions., .

LAW ON LABOUR RELATIONS

(Official Gazette of the SR ofMontenegro,
No. 11/1970) " .

I. PRELIMINARY PROVISIONS ' . .

Article 1 \ ' .

The present Law governs the procedure for .the
conclusion of self-management agreements con
cerning labour relations, the way in which part-
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 time posts are to be filled/the cases and conditions
;in which - work 'exceeding norrnal^workirig hours'

■ will be authorized/and work deriving from _a civil'
,law relationship. ' ' ' ,

 'II. PROCEDURE FOR THE CONCLUSION OF
'  ■ .SELF-MANAGEMENT AGREEMENTS CON-

, CERNING THE REGULATION OF MUTUAL
labour'RELATIONS

Article 2

Labour organizations which do not elect man-
 agernenf organs on account of the small number of
members comprising the work community and

 organizations .where the nature of work done
'  necessitates some'special method of. determining
 mutual labour ' relations (labour organizations
providing ' services, educational establishments,
health, cultural, artistic and sports institutions,

■ .etc.) .shall regulate their labour relations by a
selfmanagement agreement in so far as those
relations are not governed by their general acts.

,  ' r \ Articles

■  . The .initiative for the conclusion of a self-
management agreement shall generally be taken by

■/labour, organizations which are involved in the
r' same activity ^or in a similar activity and which

have- their headq^uarters in the territory of one or
•-more comrnunes.

, A proposal to initiate proceedings with a view
to The .conclusion of a self-management agreement
may be ' subinitted by, any interested labour

,  organization. - ■
The initiative, for the conclusion of a self-

management agreement may also be taken by the
Confederation of Trade Unions, the political-
executive ' organs representative bf socio-political

•  comrnunities, and associations of labour organ
izations. •

.The Law lays down the procedure for the
,  conclusion of a self-management agreement:

labour organizations which agree tg the initiation
of prpceedings (the proposal must be supported by
at least one organization other than that which
proposed it) shall establish a joint industrial
committee which shall work out a draft self-

" management agreement. The draft text shall be
transmitted to all. those organizations which have
agreed, to, the initiation of proceedings and the
latter shall be required to transmit any comments
to the committee within two i. months. IVhen
agreeinent has .been reached on the draft text — in

. collaboration with the representatives of, labour
' . organizations in the committee if comments have

• been rriade — it shall be transmitted to the labour
.  organizations for adoption. The draft self-
' management agreement shall be adopted by the
,, .management organs of the labour organizations or

by the latter .themselves if they do not elect
.  - managerrient organs in accordance with the pro

cedure applicable to the adoption of general acts'.
Organizations ,which 'did' not Take: part.iri the
proceedings rhay' becpme parties to the- self-
management agreement. The self-nianageihent
agreement shdl replace those'parts of the general 
.acts ggvemirig mutual labour relations to which it
related It may also be amended or supplemented
by the same procedure. It shall specify the cases,
aiid conditions in which it may be terminated or in
which the labour organizations may withdraw
froih it. ' ,

PART-TIMEIII. EMPLdYMENrT IN
JOBS

Article 15

Article 44 of the Basic Law on Labour Relations
notwithstanding the following part-time jobs
may be filled by workers engaged in a full-time
employment relationship under the conditions and,
in the manner laid down in the general' acts,
governing the labour organization:

Teaching and teaching assistant posts in insti-
tutions'of higher education;

Posts involving the duties of a scientific
worker . . . in scientific organizations and in scien
tific units comprising part of the organization.

IV. WORK IN EXCESS
OF THE FULL WORKING HOURS

Article 18 ' . •

Workers shall be- required to work in excess of
the full working hours in the event of an accident 
or threat of an accident to the labour organization,
but only to the, extent necessary tg save human 
lives or material resources. ' , ' . ,

An accident or'threat of an accident to a labour
organization shall mean: ,fire, flood, storm, hail
storm, earthquake, multiple disaster, or illness
affecting a great number of workers.

Workers shall also be required to work in excess
of the full working hours in the event of a
breakdown of equipment or- other wo'rking facili
ties, in order to complete a work process whose
stoppage might cause considerable financM daiti-
age, 'in order to provide medical i care in urgent
cases and in order to carry out health prptection
measures which cannot be carried out during The 
normal working hours in the event of a multiple 
disaster or, epidernic and other unforeseeable event
which directly endangers the life and health of the
work force ^d the property of, the labour
organization. In such cases, overtime performed in
excess of the normal working hours may not
exceed the time required to remove or avert any
harmful effects. . ^

Article 19 , ' ,

Overtime may only be performed in excess bf
the normal working hours under article 18 if the 
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labour prgdnizatioii-has laid down, in/its statutes
the cases in which overtime may be performed.

~  , ' ' '' ^
v. WORK DERIVING FROM A CIVIL

LAW RELATIONSHIP '

Article 20

Labour organizations engaged in forestry, agri
culture, hotel management and tourism or rnari-
time transport, and those which carry out geodetic
work in the field in the accomplishment of their
tasks, which by their'nature; being periodic or
temporary, do not require the provision of a
specific post within the labour organization, iiiay
by means of a contract establish a civil law
relationship with the workers for the purpose of
carrying out operations lasting more than 30 days
but not exceeding 60 days within one calendar
year..

in.. Protection of the war disabled

In 1970 the Assembly of the SR of Bosnia and
Herzegovina adopted the Law on the Protection of
the War Disabled {Official Gazette of the SR of
Bosnia and Herzegovina, No. 4/1970). This repub
lican Law and the federal Law on the War Disabled

{Official Gazette of the SFR of Yugoslavia,
No. 49/1965, 23/1967, 54/1967, 59/1967 and
56/1969) and the regulations adopted pursuant to
those Laws ensure that war disabled persons and
recipients of dependants' war pensions in the SR
of Bosnia and Herzegovina exercise their entitle
ment to disability benefits. Since, under the
federal Law, the financial resources to ensure the
exercise of entitlement to such benefits under this

republican Law and other disability benefits must
be financed by the Republic, appropriate provision
is made in the budget of the Republic.

War disabled persons and recipients of de
pendants' war pensions are entitled to a disability
 allowance if they fulfil the following conditions, in
addition to the conditions' set forth in the federal

Law on the War Disabled;

(1) If their pension does not exceed the sum of
800 dinars per month;
' (2) If the recipients of such pensions and the
members of their families or close relatives have no
income from an agricultural activity or other
regular income exceeding 200 dinars per month
for each member of the pensioner's household.

War disabled persons are entitled to financial
compensation during the period of vocational
rehabilitation. The amount of this compensation
depends on the degree of the vocational qualifi
cations the war disabled person is to acquire and
on his total personal income from an agricultural
activity or the other regular income of the war
disabled person or members of his, family. This
compensation amounts to not less than 100 and
not rriore than 500 dinars per month.

,  A disabled person is entitled to medical care in a
health resort where this is justified on medical

grounds or where-other necessary conditions are.
fulfilledi The treatment may last from 2 to"' 42- 1
days,,the duration being determined by a Medical
Board-. , - . ' ■

The Law establishes the rules under which war

disabled persons may receive prosthetic and-ortho
paedic appliances and other medical equipment,
and the amount of the assistance they are entitled
to receive in connexion with the purchase or repair
of a motor vehicle, and provides for' reim
bursement of the costs of food and lodging when a
disabled person is away from home in the exercise
of his entitlement. ■

IV. Protection of children

In 1970 the SR of Slovenia adopted the LaW
concerning a cash benefit for the layette of a ■
new-bom child {Official Gazette of the SR of
■S/oveuw, No. 46/1970).

Every mother domiciled in the territory of the
SR of Slovenia or any parent permanently
employed in the Republic is entitled to this form
of social assistance, in the amount of 200 dinars,
for the layette of a new-bom child. In principle,
this benefit is payable in advance oh presentation
of a doctor's certificate stating that the confine
ment will take place within one month. In the case
of children born outside the territory of Slovenia,
the benefit is paid on presentation of the child's
birth certificate. Entitlement to this benefit rnay
be exercised during the three months following the
child's birth.

Such benefits are financed by the republican
community for social assistance to children. The
organ responsible for the payment of i family
allowances shall determine entitlement to this
benefit. The relevant provisions of the Law on
General Administrative Procedure are applicable to
the procedure for establishing the admissibility of
an application.

V. Legal status of aliens

On 17 June 1970, the Federal Executive
Council adopted a decision concerning categories
of scientific research work for which aliens require
special authorization '{Official Gazette of the
SFRY, No. 27/1970). By this decision, foreign
organizations and aliens (hereinafter called aliens)
must receive special authorization, from the
competent organ of the republic if they desire to
engage in scientific research work in the territory'
of Yugoslavia in the following fields; military
sciences, earth and environmental sciences, water
economy and electric economy, physical and town
planning, transport and communications,' the
application of nuclear energy, biological and social
sciences. Aliens may engage in scientific research ,
in such fields only in co-operation with Yugoslav,
enterprises and institutions or State agencies.

The following two paragraphs of the "decision are\
.  of greait interest in this field as they stipulate
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the manner in which authorizations are to be
obtained: ' - , ^
"3. Aliens ' shall-, submit an application for

authorization for scientifie research work to, the
competent , otgan of the . republic through the
Yugoslav enterprise or institution or State agency
.with which they are to co-operate in scientific
research. , ,

, "Aliens are required to enclose with the' appli
cation a, description of the, scientific -research
project, indicating its aim and the volume, of
research, the place, arid duration thereof, and a list
of^ persons who will take part in the research
stating the institution where they are employed."

.  ''7. The provisions of this decision shall also
apply to scientific research work undertaken by
aliens in co-operation with enterprises, institutions
or State agencies under the scientific co-operation
programmes concluded by Yugoslavia with foreign
and international organizations, unless otherwise
provided by international conventions."

VI. Constitutional jurisdiction

(Decisions of the constitutional courts
published in 1970)

 • A. CONSTITUTIONAL COURT
■  OF YUGOSLAVIA

(1) Following a request by a worker of the
"Sloboda" cement factory at Zagreb, the Consti
tutional Court of Yugoslavia considered , the
legality of some of the factory's general acts
 (regulations' governing labour relations, etc.). One
factor common to them all was that they limited
;the, rights of workers, as set forth in such acts, on
the basis of violations of the obligation to work
and measures adopted in connexion therewith.
 The Constitutional Court decided that "violations
 of the obligation to work and measures adopted
-against the worker in that connexion could not
.justify any limitation of the workers' rights as set
 forth in the general acts of the labour organ
ization". The Constitutional Court therefore
^annulled a number of provisions contained in the
organization's acts (Official Gazette of the SFRY,

 No. 15/1970). -

' (2) Two decisions of the Constitutional Court
of Yugoslavia related to the legal provisions and
general acts'of labour organizations concerning the
assignment of workers to another workplare. The
Basic Law on Labour Relations (UfficiaTGazette
of the SFRY, 'No. 12/1970) dealt with that
' question in article 32.

■  (a) By a decision of 5 December 1969, the
,Constitutional'Court annulled the provisions of
the regulations governing the labour relations of
one enterprise under which a worker could, if the
production process so required, be assigned to
another workplace if his qualifications did ndt
correspond to those required for the post, in other
words, if he did ndt perform hi? work satisfac-
 torily in his previous workplace. In fact the Law

provides that-the labour organization itself should^
determine the' conditions and the procedure foT
assigning workers to another workplace, but only
within the hmits of article- 3,2 'of the Law. The
Court therefore concluded: "The Law explicitly .
states that assignment to another workplace can
only be effected if the workplace to which the
worker is. assigned corresponds to the latter's
professional qualifications. The assignment of a,
worker without his consent, on a permanent basis,
xan only be effected on that condition". Under
the above-mentioned provision, that condition is
inapplicable only in the case of the temporary
assignment of a worker in the event of exceptional
circumstances within the labour organization as
defined in the general act of the enterprise. The
provisions of article 43 of the above-mentioned
regulations are not in conformity with the pro
visions of article 32 of the Basic Law on Labour
Relations because they provide that a worker can,
be transferred from one workplace to another
without regard to the conditions set forth in the
law cOnceming the worker's professional qualifi
cations or level of training in a given occupation
(Official Gazette of the SFRY of Yugoslavia,
No. 5/1970).

(b) On 5 October 1970 the Constitutional
Court of Yugoslavia annulled the provisions of a
decision of a labour organization by which a
worker could be transferred' from one workplace
to another iii the event that, for personal reasons,
he came into conflict with other workers and was
unable to co-operate with other workers when
such co-operation was essential. The reasons for
the decision being annulled are as follows: "The
provisions of paragraph 2 of the decision in
question concerning the assignment of a worker to
another workplace when, for personal reasons, he
comes into conflict with otlier workers ■ and is
unable to' co-operate with other workers when
such co-operation is essential incorrectly represent
the intention to include the worker's personal
qualities but not the 'circumstances', which is
understood to mean the objective situation sur
rounding the worker. More .important than that
situation, these circumstances, which are in fact
the man's working ability and his behaviour in the
environment in which he works, can not as such be
the reason for his transfer to another workplace
unless they are identified precisely and assessed
objectively with the worker having the right to
contest the statements of the competent man
agement organs. Otherwise, the .assessment of
personal circumstances may give rise to an arbi
trary interpretation inconsistent with the situation
and rights of-workers in a self-management labour
organization" (Official Gazette, of the SFRY,'
No. 56/1970).

B. CONSTITUTIONAL COURT

OF CROATIA

Under article 36 (2) of the regulations of the
"Pomgrad" naval construction enterprise of Split,
foreign section, of 14 February 1968, workers who
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arbitrarily leave the ̂ section'or^ who, on being
transferred to executive workplaces, do not,report
for work at the .establish^ time, shall not be.
entitled fo salary adjustment for the preceding
fiharicial year. The Constitutional Court of Croatia
annulled these provisions of article' 36 (2) of the
regulations,- on • the grounds that they were
contrary to the,-provisions of article 17 of the
Constitutiori.of the SR of Croatia. This article of
the Constitution provides that, in accordance With
the principle of distribution of income according
to the work performed, every worker shall be
entitled to a personal income corresponding to the
results of his work and the production unit and
the labour organization as a whole. The Court
concluded that article 36(2) of the regulations
lirnited a worker's entitlement to participate in the
distribution of personal income for work per
formed during the preceding year by depriving him
of the right to upward adjustment of personal
income on the basis of the results of the labour

organization's operations.^ The provision is not in
conformity with article 17 of the Constitution of
the, SR of Croatia since it limits the right of
workers to participate in the distribution of
resources allocated to personal income, in accord
ance with work performed {Official Gazette of
the SR of Croatia, 1:^0 All ' '

VII. International Agreements

Listed below are the human rights conventions
notice of whose ratification by Yugoslavia was
published in 1970 in the Supplement . to the
Official Gazette of the SFR of Yugoslavia —
International Treaties and other agreements
(hereinafter referred to in the text as; Official
Gazette of the SFRY, International Treaties).

'  {I) Bilateral agreements

(a) Agreement between the Government of the
SFR of Yugoslavia and the Government of the
Republic of San Marino on the abolition of visas,
signed on 22 September 1967 at Belgrade, and
ratified on 15 November 1967 {Official Gazette of
the SFRY, International Treati^, No. 22/1970).

I  (bj Agreement on the mutual abolition of fees
for visas between Yugoslavia and Australia, signed
on 13 June 1969 at Belgrade, and ratified on 25
June 1969 {Official Gazette of the SFRY, Inter
national Treaties, No. 22/1970).

(c) Convention amending the Convention on
Social Security between Yugoslavia and Belgium,
signed at Belgrade on 1 November 1954. The

Gonyentioh was signed on 11 March. 1968 "at
Brussels and-ratified on 21 May \9fi9'{Official 

• Gazette.' of' the SFRY, International Treaties,
No,. 34/1970). ' ■ ; . ' - ,

(dj Agreement on the abolition of visas between,
the Beneluk countries and .Yugoslavia, concluded 
at Belgrade on 17 June 1969, and ratified on 25
June' 1969 {Officiai Gazette of tlie SFRY, Ihter-
naftoHfl/T/'eaft'es, No. 35/1970).. "

■(e) Agreement concerning the abolition Of visas
between Yugoslavia and the United Kingdom of
Great Britain and Northern Ireland, concluded by
an exchange of notes of 29 April 1969 at Belgrade
{Officiai Gazette of the SFRY, International
Treaties, No. 38/1970).

. (f) Agreement on the mutual abolition of visas
between Yugoslavia and Pakistan, concluded by an
exchange of notes at Belgrade on 21 April 1970,
and ratified on 29 April 1970 {Official Gazette of
the SFRY, International Treaties, No. 51/1970). '

(g) Agreement on the mutual abolition of visas
between Yugoslavia and Iran, concluded ■ at
Teheran on 14 April 1970, and ratified on 20 May
1970 {Official Gazette of the SFRY, International
Treaties, No. 56/1970). ,

(2) Multiiaterai agreements

(a) International Sanitary Regulations, adopted-
at the IVth World Health Assembly in 'l951,
supplemented and amended at, the Vlllth, IXth,
Xlllth, XVIth and XVIIIth World- Health 
Assemblies in 1955, -1956, 1960, 1963 and 1965
respectively, and ratified on 4 June 1969 {Official 
Gazette of the SFRY, Intemationaf Beatles, , 
No. 17/1970). ■ , ■ ' 

(b) Convention No. 123 of the Intemafional
Labpur Organisation conceming the Minimum. Age 
for Admission to Employment Underground in
Mines, accompanied^ by Recommendations 124
and 125, signed in Geneva on 22 June 1965, and
ratified on 26 March 1969 {Official Gazette of the 
SFRY, International Treaties, AHl\91G).

(c) Convention on the Non-Applicability 'of
Statutory Limitations to War Crimes and-Crimes 
against Humanity, adopted in New' York on 26 
■November 1968, and ratified on"4March 1970"
{Official Gazette of the SFRY, International 
Treaties, Yio. 50/1970). ,

(d) Convention No. li9 of the Intemational
Labour Organisation conceming the Guarding of
Machinery, adopted on 25 June 1963 in Geneva, ;
and ratified on 9 July 1969 {Official Gazette of.
the SFRY, Intemational Treaties, No. 54/1970)." 
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HE LOCAL GOVERNMENT ELECTIONS ACT; 1969

Act No. 1 of 1970, assented to on 9 January 1970^

rt 11

,  , Local Government Electoral Commission

3.' (1) There is hereby established a Local
Government Electoral Commission (hereinafter in
.this-Act ,referred to as "the Commission") for the
purpose of supervising the conduct of elections
held under this Act.

Part in
 y

Delimitation of wards.

■  ,10. (1) Not later than six months after the
appointment of the members of the Commission
under subsection (2)' of section three, and when
ever thereafter it is necessary to do so to give
 effect' to .the provisions of this section, the
-Commission shall, after consultation with every
council, by statutory order, divide the area of each
council into wards, defining the boundaries
thereof by reference to polling districts, and
assigning names thereto.

PartIV

Holding of elections and tenure of office
of councillors

II. (1) An ordinary election of councillors in
every ward of every council throughout Zambia
 shall be held in 1970, and in every third year
 thereafter, on such date as the President shall, by
- statutory order, prescribe:

Provided that a poll shall not be taken in any
 ward in respect of which only one candidate is

■ validly nominated for election.

.12. (1) Subject to the provisions of this
section, a by-ele.ction to fill a casuM vacancy in the

' Texts' furnished by the Government of Zambia.'
'^ Supplement to the Republic of Zambia Government

Gazette, 12.January 1970.

office of a councillor shall be held on such date as
the Commission may, by statutory' order, pre
scribe,being a date not later than 90 days after the
occurrence of the vacancy:

Provided' that a poll shall not be taken'in any
by-election in respect of which only one candidate
is validly nominated for election. .

Part V

Qualification of voters

14. (1) Subject to the provisions of this Act,
every person who, at the time when any election is
held in any ward under this Act, is registered in a
register of voters relating to any polling district in
such ward shall be entitled to vote at such election
in the prescribed mariner.

(2) Every person shall, whenever he wishes to
vote at an election under this Act, identify himself
to an election officer in such manner as may be
prescribed and no person shall be entitled to vote-
more than once at any such election.

15. No person shall be entitled to vote at an
election under this Act who:

(a) Has been convicted of any corrupt practice
or illegal practice within a period of five years,
preceding that election;
(b) Has been reported guilty, of any corrupt

practice or illegal practice by a court upon the trial
of an election petition under this Act withiri a
period of five years preceding that election; or
(a) Is in lawful custody at the date of that

election.

Part VI

Qualification of councillors

16. Subject to the provisions of section seven
teen, a person shall be quaHfied for election as a^
councillor of any council if, and shall not be
qualified to be so elected unless:
(a) He is a citizen of Zambia; and
(b) He has attained the of age of 21 years; and
(c) He is ordinarily resident in the area of that

council. =

279
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17.; (1) A person shall not be' qualified for'
election as a councillor if: ' '

('a) He is, under any law in force in Zambia,
adjudged or- otherwdse declared'to be of unsound
mind; or , " ' . *

(b) He is under sentence of death imposed on
him' by any court in Zambia or a sentence of
imprisonment (by whatever name called) imposed
on him by such a court ' or substituted' by
competent authority for some other sentence
imposed on him by such a court; or
(cj He is an undischarged bankrupt, having

been adjudged or ortherwise ■ declared bankrupt
under any law in force in Zambia, or has made a
composition or arrangement with his creditors and
has not paid his debts in full; or
(d) He has been surcharged under, the Local

Government, Act, 1965, in an.amount exceeding
100 kwacha and, a period of five years has not
elapsed since the date on which he was so
surcharged; or
(ej His freedom of movement is restricted or he

is detained under the authority of any law in force
in Zambia; or

(/) He is a member of the National Assembly; or
(gj He is an officer or employee of a council; or
(hj He is an election officer.

,  (2) Any person who is convicted of any corrupt
practice or illegal practice or who is reported
guilty of any corrupt practice or illegal practice by
a court upon the trial of an election petition under
this Act, shall not be qualified to be nominated for
election as a councillor for a period of five years
from the date of such conviction or of such report,
as the case may be.

' (3) In this section, the reference to a sentence
of imprisonment shall be construed as not includ
ing a sentence of imprisonment the execution of

which is suspeiided or a setence of imprisoriment
iihposed in,default of payment of a fine. '

Part VH

Electiori petitions

18. (1) No election of a candidate as a coun
cillor shall be questioned except by an election
petition presented under this Part.

19. An election petition may be preserited to
the court by one or more of the following persons:.
(a) A person who-lawfully voted or hdti a right

to vote at the election' to which the election

petition relates; ,
(bj A person claiming to have had, a right to be

nominated as a candidate or elected as a councillor

at the election to which the election petition
relates;

(c) A person alleging himself to have been a'
candidate at the election to which the election
petition relates; ' ,
(d) The Attorney-General.

24. (1) A petitioner shall not withdraw an
election petition without the leave of the court.

27. (1) Subject to the provisions of this Act,
every election petition presented under this Act. ■
shall be tried and determined by the court.

(2) An election petition shall be tried in open '
court.

THE LANDS ACQUISITION ACT, 1969

Act No. 2 of 1970, assented to on 9 January 1970^

Part II
f

Compulsory acquisition

3. Subject to the provisions of this Act the
President may, whenever he is of the opinion that
it is desirable or expedient in the interests of the

, Rejjublic so to do, compulsOrily acquire any
property of ariy description.

Ibid. Act 'not in operation pending appointment by
statutory order of the President.

Part III

Compensation

10. Subject to the provisions of this Act, where
any property is acquired by the President under
this Act the Minister shdl on behalf of the

G.overnment pay in respect thereof, out of mqneys
provided for the purpose by. Parliament, such'
compensation in money as may be agreed or, in
default of agreement, determined in accordance
with the provisions of this Act:

Provided that- where the property acquired is'
land the President-may, with the consent of the
person entitled to compensation, make to such
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person, in lieu of or in addition to any compen
sation payable under this section, a grant of State
land not exceeding in value the value of the land
acquired, for an estate not exceeding the estate
acquired and upon the, same terms and conditions,
as far as may be practicable, as those under \vhich
the land acquired was held.

11. (1) If within six weeks after the publi-
 cation in the Gazette under section seven of the

.notice to yield up possession there remains but-
standing any dispute relating to or in connexion

 with the property, other than a dispute as to the
amount of compensation, the Minister or any
person claiming any interest in the property may
institute proceedings in the Court for the determi
nation of such dispute.

(2) Where any dispute arises as to the amount
of compensation the Minister or any person
claiming to be entitled to compensation may, and
shall if such dispute is not settled within the
aforementioned period of six weeks, refer such
dispute to the National Assembly which shall be
resolution determine the amount of compensation
to be paid. ,

(3) No-compensation determined by the National
Assembly under this Act shall be called in question
in any court on the grounds that it is not adequate.

14. (1) The decision of the Court (or, in the case
of an appeal, the'Court of Appeal) shall be final
and conclusive as between all the parties to the
proceedings in question.

(3) For the purpose of this section the date of
the final decision means the date of the passing of
the resolution of'the National Asserhbly referred
to in section eleven or the date of the judgment of
the -Court or the Court of Appeal, as the case
may be.

Part VI

Compensation Advisory Board

21. There is hereby established a board, to be
known as the Compensation Advisory Board
(hereinafter referred to as the Board), to advise
and assist, the Minister in the assessment of any
compensation payable under this Act.

THE PENAL CODE (AMENDMENT) ACT, 1970

Act No. 39 of 1970, assented to on 28 August 1970"

2. Section seven of the Penal Code is repealed and the following section is substituted
therefor;

7. (1) Subject to subsection (3), a citizen of Zambia who does any act outside
Zambia which, if wholly done within Zambia, would be an offence against this Code, may
be tried and punished under this Code in the same manner as if such act had been wholly
done within Zambia. ' , '

(2) When an act which, if wholly done within Zambia, would be an offence against
this Code, is done partly within and partly outside Zambia, any person who within
Zambia does any part of such act may be tried and punished under this Code as if such
act had been wholly done within Zambia.

(3) Nothing in subsection (1) shall render any person liable to be tried and
punished under this Code in respect of any act done outside Zambia Which, if wholly
done within Zambia, would be an offence against this Code if such person has been
convicted and punished outside Zambia in respect of the same act, but, save as aforesaid,
any such conviction shall, for the purposes of any law including this Code, be deemed to
be a conviction for the said offence against this Code.

Ibid., 4 September 1970.
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'  THE REFUGEES (CONTROL) ACT, 1970

Act No. 40 of 1970, assented to on 28 August 1970^

,  3. (1) Subject to the provisions of sub
section (2), the Minister may declare, by order,
any class of persons who are, or prior to their
entry into Zambia were, ordinarily resident out
side Zambia to be refugees for the purposes of this
Act.

(2) A declaration under subsection (1) shall not
apply to;
(a) A,citizen of Zambia;

(b) Any person entitled in Zambia to diplomatic
immunity;

(cj Any person in the employment of any state,
government or local authority outside Zambia, or
of any organisation to which section four of the
Diplomatic Immunities and Privileges Act, 1965,
applies, who enters Zambia in the course of his
duties;

(dj Any member of a class of persons declared
by the Minister, by order, not to be refugees for
the purposes of this Act. ,

(3) If any question arises in any proceeding, or
wi& reference to anything done or proposed to be
done, under this Act as to whether any person is a~
refugee or not, or is a refugee of a particular
category or not, the onus of proving that such
person is not a refugee or, as the case may be, is
not a refugee of a particular category, shall lie
upon that person.

4. (1) The Minister may declare any part of
Zambia to- be an area for the reception or
•residence of any refugees or category thereof.

(2) The Minister may establish in any reception
area a refugee settlement for refugees or any
category thereof, and may appoint a refugee
officer to be in charge of such settlement.

5. (1) The Minister may, by order in writing:
(aj Direct that any refugee entering or leaving

Zambia shall enter or leave by specified routes or
at specified places;
(bj Direct that any refugee moving from one

part of Zambia to another shall move by specified
routes.

6. (1) Every refugee shall, within such period
as . may be prescribed, present himself for regis-

, tration under this section in such manner and to
such authority as may be prescribed.

shall direct to the territory from which he entered
Zambia.

11. (1) No refugee ̂ hall remain in Zambia:
-  (aj Unless within seven days of his entering
Zambia he is issued with a permit to remain by an 
authorized officer;

(b) Unless he complies with the ternis or 
conditions from time to time annexed to such

permit by an authorized officer.

(2) An authorized officer shall not .refuse a
refugee a permit under this section if the officer •
has reason to believe that the refusal of a permit
will necessitate the return of the refugee ,tO' the
territory from which he entered Zambia and that .
the refugee may be tried, or detained or restricted
or punished without trial, for an offence^of a
political character after arrival in that territory or
is likely to be the subject of physical attack in that
territory; but,.save as aforesaid, such authorized
officer may in his discretion and without assigning .
any reason refuse to issue a permit.

(3) If a refugee fails to obtain or. is refused a
permit in accordance with this section, his
presence in Zambia shall be unlawful. , "

12. (1) The Minister may:
(a) By order, require any refugee' to reside

within a reception area or refugee settlement;
(b) Require any refugee who is within a recep

tion area or refugee settlement to remove to and
reside in some other place being a reception area
or refugee settlement.

13. (1) The Minister may make rules, and the
Commissioner may issue directions not incon
sistent with such rules, for the control of refugee
settlements and, without prejudice to the geiier-
ality of the foregoing, such rules and directions
may make provision in respect of all or any of the
following matters:

(a) The organisation, safety, discipline and
administration of such settlements;

(b) The reception, treatment, health and vvell- .
being of refugees;
(c) The powers of refugee officers in respect of

such settlements.

10. (1) The Minister may at any time order
any refugee to return by such means or route as he

' Ibid.

14. (1) No person other than a refugee required
to reside or residing in, or a person employed in, a
refugee settlement, shall enter or be within such
settlement except with the general or specif
permission of the Minister, the Commissioner or a
refugee officer.
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 '.'(2) "No,person other lhaii the' Commissioner-pr
a' refugee, officer tmay in a refugee ..settlemeht-
address ah "assembly or meeting of more'than 10.
refugees' whether orvnbt such' meeting is held m a
piublic.place. '' - -

 ■ ,(3)-Ally person who contravenes'the provisions
of this section shall be guilty of an offence against
this.A'ct:-''' .

16.' (1)' An authorized officer may arrest with;
 out warrant any refugee reasoriably suspected by
the' , authorized officer of havirig committed or
attempted to commit an offence ag^st this Act.-

,  ' (2) ̂  authorized'officer and'any person acting'
,wi& the authority .of-an, authonzed officer may
use such force,-induing, the use of firearms, as .

..-may be reasoriably necessary to compel ̂ y ■
refuged to cpniply with^y order or direction-'
iiiade or'^veh under this Act in relation to such
refugee. ' i \

. 17. No act or thing done or omitted fo be done
by any authorized officer or .bfher person shall, if ̂
ihe act or omission .was .done or omitted'bo«a.^rfc •

■' .while acting in the execution-of'his duty under
this Act, subject him persoiially to any liability,
action, claim or demand whatsoever, r'

THE PENAL CODE (AMENDMENT) (No. 2) ACT, 1970

Act No. 61 of 1970, assented to on 24 Deceniber 1970®

 2; Section one hundred and fifty, of the Penal
Code is repealed and the following section is
substituted therefor: - y " , ,

' 156. (1) , Any person who:
 - fa) Makes, produces or has in his possession any

'ohe.o'r rhore obscene writings, drawings, prints,
paintiiigs, .printed matter, pictures, posters, em-
blems,. photographs, cinematograph films or any
other object tending to corrupt morals; or.

,(b) Imports, conveys or exports, or causes to be
imported, conveyed or exported, any such matters

■ of-things,, or hi any ma.nner whatsoever puts any of
 them in circulation; or . '

. /c), Carries oh or takes-part in any business,
'y/hether. ,public or private, concem^ with any
such matters or things, or deals in ahy such'

i matters or things in ariy .manner whatsoever, or
 .'distributes any of them, or exhibits any of them
publicly, or makes a business of lending any of

'.them;,or ' -
-  (d) Advertises or makes known by any nieans
whatsoever with a view to. assisting the circulation
bfj or traffic in, any such -matters or things, that a

, person is engaged in -any'of the acts referred to in
-this section, or advertises or makes known ho\v, or
ffbm whom, any such matters or th^gs can be

~ pi;,qcured either directly or indirectly; of '

(ej Publicly exhibits any indecent shpw' -or
performance or any show or performaiice )endiiig
to corrupt morals ;
is guilty of a misdemeanour and is liable to
imprisonment for five years or to a fine of not less
than 1,000 kwacha nor more thaii 5,000 kwacha.

the offences
Cc) ox(d) of

(2) If, in respect of any, of
specified in para^aphs (a), (bj, (c) oifd)
subsection (1), any constituent element ^hereof is
committed in Zambia such commission' shall be
sufficient to render the person accused of such
offence triable therefor in Zanibia. *

(3) A court, on convicting aiiy persori of an
offence against this section, may order; to be ,
confiscated or destroyed any matter or thing
made, possessed or used for the purpose of sUch
offence. " . ,

(4) A court may, on the application of a public
prosecutor, order the destructiori of any obscene
matter or thing to , which this section relates,.
whether any person may or may .not have been
convicted under the provisions of this section, in
respect of such obscene matter or thing.

.  (5) No prosecution for an offence under this
sectibn sh^ be instituted without the written,
consent of the Director of Public Prosecutions.
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THE CO-OPEKATiyE SOGIETIES ACT, 1970'
V  _ { • / ■ •

 Act No.,63 of 1976, assented to on 19 Decentber 1970'
1

Part II

' ' Responsibilities of the Minister

, 3. The Minister shah' take such' rrieasures as ~ he deems advisable for the
eiicouragement generally of co-operative development for economic, social and cultural
-purpbses^'and human advancement on the basis of self-help and, in particular, but without
linuting the. generality of the foregoing, for the encouragement of the organisation of

^ co-Operative societies as a means of: . - , <
(a) Improving the, economic situation of then members; .

.  (b'j Contributing to the economy an increased measure of democratic control of
economic activity; '

(c) Increasing personal and national capital resources by the encouragement of
thrift, the prevention of usury and the wise use of credit;

(d) Increasing incomes and employment by a fuller utilisatiori of resources,'
mcluding the ,bringing of new land into productive use, the marketing and processing of
agricultural and natural products, the development of local industries, and processing of
raw materials; ' 

(ej Improving social and cultural conditions and, where appropriate; providing
supplementary services hi housing, health, education and comrnunications;

(fj Raising the level of general and technical knowledge of members of societies.

' Ibid.



PART II

TRUST AND NON-SELF-GOVERNlNG
TERRITORIES



A. Trust Territories

NOTE^

TRUST TERRITORY OF NEW GUINEA

, Under the Administration ofAustraiia

 ' L.Le^slation
 '• u,'' . '

A; equal,RIGHTS IN MARRIAGE
 ! (UniversalDeclaration, article 16)

. The Law Refohn (Husbandand Wife) Ordinance,
, 1970, (No.: 19 of 1970) of the Territory of Papua
,, and;New Guinea abolishes the rule that one spouse
 ./may not sue the other in tort, and gives to each of

 ■the'parties to a marriage ,a like right of a:ction in
 tort bgainst the other as if they were,not married.

■ It provides, howdver, that the Court hiay stay the
'action if it appears that no substantial benefit

-. would accrue to either party from the continu-
' ation of the-proceedings. ■ . ,

,  B. JUST AND FAVOURABLE
,, , ' . CONDITIONS OF WORK

.  (Universal Declaration, articles 23,25)

Tiie Workers'Compensation (Entitlements) Ordi
nance, 1969 (No. 3, of 1970) of the Territory of
Papiia and New Guinea increases the benefits

' payable liy way of workers'- compensation to a
level comparable with that easting in the

'Commonwealth of Australia. In addition, pro^
vision is rnade for the appointment of a Com-
missiorier for Workers' Compensation.

\  - C. RIGHT TO EDUCATION ■
' f Universal Declaration, article 26) '

Education (Papua and. New Guinea) Ordi-
^narice, 1970 i^o. 48 of-1970) of the Territory of
Papiia and New Guinea provides for an education

'  'systeni for the Territoty, designed to achieve a
higher standard of education, a competent body of

,  teachers,, the niost effective, use of money allo-
'cated to education ^d a.satisfactory way of
managing ! the education system both for the

V present and for the. time when the country attains
,  .self-government.

•  '^Note furnished, by Mr. J|. O. Clark, govemment-
•  ' appointed correspondent, Canberra.

II.-Coiuf decisions
'  I

FAIR TRIAL

.  (UniversalDeclaration, article 10) 

Right to cross-examine and to call witnesses\
"I have formed'in this case a clear--view that -

there has been a substantial miscarriage of justice -
and that this appeal should be allowed and I can
state my reasons quite shortly..The appellant was
in my opinion deprived of the right to-properly '
conduct his defence in two important respects.- In
the first place, due I think to. an unfortunate
thou^ a natural misunderstandirig on the part of 
the Magistrate, the appellant was hot perrnitted tO 
cross-examine the victim 'Tobaining at all. There
w^ a clear breach here of Section 137 of, the.
District Courts Ordinance and it cannot be .said
that the appellant would not have elicited'material
favourable to his case had he been able to exercise.
his right. Secondly, he was unable to seek or call a
witness in his defence. He had beeii in custody for 
some time and had no legal representation! In such 
circumstances I think great care should be .taken
by the Court to ensure that a defendant to a
criminal information is able to properly present his
case. In the event, now that the appellant has been
able to obtain legal representation the sort of
exculpatory evidence vvhich he suggested was
available to him has been procured. The question
now . is whether I should remit the case for - 

- re-hearing. After some anxious cbnrideratiori T do
not think that I should. It seems to me that-had
the-Ieamed Magistrate had before him the evidence
of which I have had the advantage of hearing and
reading it must have been sufficient- to raise a
reasonable doubt, indeed a strong doubt, in his 
mind as to the guilt of the appellant. WhUsf I do
not think that the case of The Queen v. Bailey

' (1956) S.A.S.R. 153 lays down any general prim 
dple with regard to new trials," like their Honours
of the Full Court of South Australia in that case I
-think that I can approach the question by con-,
sidering what are the probabilities- with respect to
the result in the event of a new trid.. The.
probabilities in my view point to a lack of firm 
conviction that the appellant was inciting the
violence which he maintained,he was endeavouring 
to prevent. And sp I would not only ^low his 

'287
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appeal but quash his conviction and sentence for,
the reasons I have- endeavoured to state.".—
Minogue, A. C. S. in Kereku'\. Dodd, Supreme,
Court of fhe Territory of Papua and New,,Guinea
— not yet reported.- ,

Prohibition against self-incrimination

"In the circumstances of the Territory, I feel
that a gross abuse of process is involved where a
native who is a participant in a joint crime and
who belongs to the class to which I next refer is
called to give evidence and to incriminate himself.
No amount of warnings against self-incrimination '
can possibly cure the situation.

"I must regard the procedure a^ an abuse
 because, unless prosecutors are compelled to treat
it as such, the door is left wide open to them to
call, in the committal proceedings relating to an
offence > which is committed in a group, the
evidence of any one or more of the participants. In
such a case, the persuasiveness. of the District
Court evidence is rriore likely than not to induce
further self-incriminating statements made to the
magistrate at the close of the committal proceed
ings which will become evidence at the trial.

"There ,is a widespread class of people in this
Territory who must be granted the protection of
the courts.in.this regard and that includes the two
men who are involved in this case; such people are
unsophisticated, ignorant, backward, generally
primitive; they are not capable of understanding
what is a right, let alone estimate the extent of any

such right; they cannot themselves look after their
rights; they are not represented; unless the magis
trate. does so, they are not in any way protected;
they are wide, open to suggestion or pressure

-especially if it comes from the magistrate or
appears to have his approval; they are psycho
logically, for all practice purposes, unable to do
other than what these two particular people have
done, that is incriminate themselves, in breach of
all the rules of law which'operate to protect them
from being required to do that. • - ,

"I consider that the present case, taken in
conjunction with what happened to, BOGON in his
turn, goes far beyond the mere irregularity that
evidence has, been given at the committal pro
ceedings by an incompetent witness: it goes to the 
right and privilege of a person against whom a
charge is pending not to be called by the pros
ecution to give evidence upon the silbject' matter"
of the charge so pending.

"The fact that this has occurred in respect of
SIMBENE has prejudiced his fair trial and it
follows in my view that the indictment based upon
the committal proceedings against him in their
relation to the associated proceedings against.
BOGON cannot but have the effect of prejudicing
or embarrassing SIMBENE within the meaning of
Section 596 of the Code. ' . ,

"The motion to quash the indictment is allowed."
— O'Loghlen, A. J. in R. v. Simbene Dandemb;
Supreme Court of the Territory of Papua and New
Guinea (not yet reported).



B. Non-Seif GoVeming Territories

NOTE^

TERRITORY OF PAPUA

Under the Administration of Australia

The Ordinances described above in the information relating to the Trust Territory of
New-Guinea apply equally in tbe.Tenitory of Papua, which is governed under an
administrative union with the Territory of New Guinea, under the naine of the Territory
of Papua and New Guinea. -

^ Note furnished by Mir. Ji.O. Clark, govemmefat-ap'pointed correspondent, Canbena.,

GILBERT AND ELLICE ISLANDS

.  s . ■ . .

Under the administration of the United Kingdom of Great Britain and Northern Ireland

THE GILBERT AND ELLICE, ISLANDS ORDER 1970

Made on 11 November 1970'

Chapter II , -

PROTECTION OF FUNDAMENTAL RIGHTS

AND FREIEDOMS OF THE INDIVIDUAL

'  4.. Whereas every person in the Colony is
entitled to the fundamental rights and freedoms of
the individual, that- is to say, the right, whatever
his race, place of origin, political opinions, colour,
creed or sex, but subject to respect for the rights
"and freedoms of others and for the public interest,
toveach and il of the follovring, namely;
(a) Life, liberty, security of the person and the

protection of tlie law;
'Freedom of conscience, of expression and

of ̂sembly and association; and
(c) Protection for the privacy of his home and

other .property and from "deprivation of property
\wthout compensation,
the" proviriohs of this Chapter shall have effect for
the purpose of affording protectiop to those rights
-and freedoms subject to spch limitations of that
protection as are contained in those provisions,

.being, limitations designed to ensure that the
enjoyment of the said rights and freedoms by any

' Text, published by Her Majesty's Stationery Office in
\9lV'va. Statutory Instruments 1970, Part III, Section 2,
pp. 67,65-6801. -

individual does not prejudice the rights and
freedorhs of others or the public interest.

5. (1) No person shall be deprived of his life
intentionally save in execution of the sentence of a
court in respect of a criminal offence i under-the
law in force in the Colony of which he has been
convicted.

(2) A person-shall not be regarded as having
been deprived' of his life in contraventioii pf this
section, if he dies as the result of the use to such 
extent and in such circurnstances as are perrhitted
by law, of such force as'is reasonably justifiable:
(aj For the defence of any person from violence

or for the defence of property;
(b) In order to effect a lawful arrest or to-prevent

the escape of a perspil laVvfuUy detained;
(cj For the purpose of suppressing a riot,,

insurrection or mutiiiy; or ,

(dj \n order to prevent the-commission by that
person of a criminal offence, i
or if he dies as the result of a lawful act of wm,.

6. (1) No person shall be .deprived of his
personal liberty save as may be autWized by law
in any of the following cases, that is to say:

(a) Inconsequence of his unfitness to plead to
a criminal charge; ■' , '

289
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• (b) in execution of the ; sentence or order of a
. cburh whether established ifor the Colony or some
other country, in respect of a^ criminal offence of

~ which he has been convicted; ̂ i
(c) In execution, of., the order of a court of

recorii punishing him for contempt of that."court,
or of a court inferior to it ;. ■

(dj In execution of t^e order of a court made
to secure the fulfilment of any obHgahon imposed
onhim.by law; , • , '
(e)' For the purpose of bringing him before a

court in.ex:ecution of the order of a court;
(f) 'Upon reasonable' suspicion of his having

comrhitted, or being about to commit, a criminal
 offence under the law in force in the Colony;

(g) In the case of a person Who has hot attained
the age of eighteen years,, under the order of a
court" or, .with the consent of his parent or
guardian, for the purpose of his education or
welfare; , '

(h) For the purpose of preventing the spread of
an infectious or contagious disease;
(ij In the case of a. person who is, or is

reasonably suspected to be, of unsound mind,
addicted to drugs or alcohol, or a vagrant, for the
purpose of his care or treatment or the protection
of the community;

- (j) For the purpose of preventing the unlawful
entry of that' person into the Colony, or for the
purpose of effecting the expulsion, extradition or
 other lawful .renioval of that person from the
Colony or for the purpose of restricting that
person while he. is being conveyed through the
Colony in the course of his extradition or removal
as , a convicted prisoner from_ one country to
another; or-

'  ' (k) To such extent as may be necessary in the,
execution of a lawful order requiring that person

^to remain within a specified area within , the
Colony or, prphibiting him, from being within such
an- area, or to such extent as may be reasonably
justifiable for the taking of proceedings against
that' person relating to the making of any such
order, or to, such extent as may be reasonably
justifiable for, restraining that person during any
visit that he is permitted to rhake to any part of
the Colony in which; in consequence of any such
order, his- preseiice would otherwise be unlawful.

' (2);-Any person who is arrested or detained
shall be informed as soon as "reasonably practi
cable, in ai language that he understands, of the
reasons for his arrest or detention.

' (3) Any person who is arrested or detained:
(a) For the purpose of bringing him before a

' court iri execution,of the order of a court; or

(bj Upon reasonable suspicion of his having
committed,,or being aboilit to commit, a crimind
offence under the law iii force in the Colony,
and who, is hot released, shall be brought without
undue delay before a court; and if any person,
arrested or. detained, upon ,reasonable suspicion of

>:his'haViiig committed or being about to commit a
criniinai offence is not tried within, a reasonable

,,^time, then,' ^yithout, prejudice" to any further f
proceedings that may be brought against- him,; hie 

. shall be released either -unconditionally or upon'
reasonable conditions, including in particular such 
coriditions as are reasonably necessary,, to ensure,
that he appears at-a .later date for trial or for,
proceedings prehminary to trial] , "
(4) .Any person who is unlawfully arrested'or]

detained by any other "persori.shall, be entitlfed- to'
compensation therefor from that other person.

7.' (1) No person shall be held in slavery-or 
servitude.

(2) No 'person shall be' required |tb perforrn , 
forced, labour. ' ' ,

(3) For- the pmposes of this section, the^
expression "forced labour" does hot include.:

(a) Any labour required,in consequence of the' 
sentence or order, of a court; , \
(b) Any labour required of any person while he

is lawfully detained that, though not required in ■
consequence of the sentence or order of a court, is 
reasonably necessary in the interests of hygiene or 
for the maintenance of the place at^ which he-is 
detained; ' '
(cj Any labour required of a member of a

disciplined force in pursuance of his duties as.such :
or, in the case of a person who has conscientious
objections to service as a member of a naval,, 
military or air force, any labour that that person is
required by law to perform in place of such
service; ■ ,

(d). Any labour required during any period .pf'
public emergency or in the event of any other- 
emergency or calamity that threatens the hfe and
well-being of the community, to the extent that 
the requiring of such labour is re^onably justi-.
fiable in the circumstances of any situation'arising.
or existing during that period or as,a result of that, 
other emergency or calamity, Tor the purpose of
dealing with that situation; or ' . . ^
(e) Any labour, reasonably required .as part'of ,

reasonable and normal communal or other ciihc
obhgations. . ■

8. (l).No person shall be subjected.to torture,
or to inhuman or degrading punishment or'other'
treatment.

(2) Nothing contained in or done under the
authority of any law shall be held to be incon-,
sistent with or Tn contravention of this section to:'
the extent that the law in question authorizes the
infliction of any description of punishment that ,
was lawful in the Colony immediately before the
coming into operation of this Order.. •

■  ' ' . i' ' .

9. (i) No property of any description shall be'
compulsorily taken possession of; and no interest 
in or right over property of any description shall
be compulsorily acquired, except where the fol
lowing conditions are satisfied, that is to say: '
(a) The, taking of possession or acquisition is 

necessary or expedient in the interests of defence,
public safety, public order, public morality, public
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hiedth, town or country planning or the-deivelop-, -
. nient or- utilisation of anj^ property' iii such a. -
-.mariner,'^ to proniote'the public benefit; arid, "
-■ (fcy,There is . reasonable justificatioii'for the
causing' of any hardships .that may result to any
person; haying am interest in Or right over the .
property; and. , , . , •
V/c/,Provision,is rriade by a law applicable-to

thattaking of possession or acquisitioii:
(i) For the prompt payment of adequate compeii-

•; . -satioh; and
' (ii) Securing to any person having an interest in or

, , right' over the property a right of access to the
' ' High Court, whether direct or on appeal from

. any'Mother authority, for the determination of
his interest or right, the legality of.the taking
of possesSiort or acquisition of the property,

;  ̂ interest or right, and the arhount of any
'  compensation to which he is entitled, and for

-  the purpose of obtaining prompt payment of
,,, 1 that compensation.
'  .i[2)' Nothing contained in ,or done under the

authority of any law shall be held to be incon
sistent with or in contravention of this section:

. .. (aj To. ' the .extent that the law in question
makes provision for the faking of possession or
acquisition of any property;

(i)'In satisfaction of any tax, rate or due;
■  (ii) By. Way of penalty for breach of the lavv or

forfeiture in consequence of a breach, of the
'  . ' law; V- ■ -

(iii) ,'As an incident of a lease, tenancy, mortgage,
'  ' xharge, bill of sale, pledge or contract;

■  : ,(iY) In the execution of judgments or orders of a-
court in proceedings for the determination of

■' !. ciyiTrights.or pbUgations; >
;  (V) In circumstances where, it is reasonably

.  ' '.necessary so to do because the property is,in
f  , a dangerous state or injurious to the health of

i . hu'mah beings; animals or plants;
• (vi) In consequence of any law with respect to

the liinitatidn of actions or acquisitive pre-
- V sCription; or ' '
(vii) For, so long' only as may be necessary for the
\ purposes of any examination, investigation,

,  ' trial or inquiry or,, in the case of land, the ,
. Carrying out thereon:.

(A) Of work of soil' conservation or of
conservation . of other natural re-

. sources i'or

 ■ (B) Of work relating to agricultural develop-
. . ^ merit or improvement which-the owner

'  or occupier of .the land has been
required, and has without reasonable.

' excuse refused or failed, to carry out,
. , except so far as that provision or, as the case

.may be, the things done under the authority
thereof is-shown not to be reasonably justi-'
fiable in a democratic society; or

-  '• (b/'Jo the extent that the law in question
makes prbvisioii for the taking of pos^ssion or

. acquisitioh'of: ■ .

'(i)-Enemy property;,
(ii) Property, of, a-;de  of

unsound inind, a person who has not attaiijed , '
■the age of twenty-riiie years or a person wlio •
is absent froiri the-Colony, for the'purpose of '
its administration, for - the benefit' of the;

' persons entitled to' the' beneficial interest •
therein; -

(iii) Property of a** person declared to be insolvent
or a body corporate in liquidation,'for the
purpose of its administration for the benefit

.of the creditors of the insolvent-or-body
corporate and, subject thereto, for the
benefit of other persons entitled to the
beneficial interest in the property; or

(iv) Property subject to a trust, for the purpose ,
, of vesting the property in persons appointed,
as trustees under the. instrument creating the ,
trust or by a court or, by-order of a court,
for the purpose of giving effect'to the trust;

X3) Nothing in this section shall be coiistrued as
affecting the rhaking or operation of any law for

. the compulsory taking of possession in the public .
interest of any property, or the compulsoty ;
acquisition in the pUbUc interest of any interest in
or right over property where that property,
interest or right is held by a body corporate
established for pubhc purposes by any law and in
which no moneys have been invested other than;
moneys' provided, by, the .Govemment. of the
Colony. - ' ^ -

10. (I) Except with his own" consent, ho
person shall be subjected to the search of his
person or his property or the entry by others on;
his premises'. .

(2) Nothing contained in or done under the
authority , of any law shall be held to be incon
sistent with or in contravention of this section to ■
the extent that the law in question makes
provision:

(a) In the interests of defence, public safety,, .
public .order, public morality, public health, town
and country planning, the development and iitilis-.
ation of mineral resources, or the development or •
utilisation of any other property m such a manner
as to promote the public benefit;

(b) For the purpose of protecting the rights or,,
freedoms of other persons; ' ' "

(c) ■ For the purpose of authorizing an officer or
agent of the Govemment of the Colony, a local
government authority or a body corporate estab--
lished by law for a public purpose to enter on the
premises of any person in order to inspect -those '.
premise's or anything thereon for the purpose of
any tax, rate or duty or in order to carry out work.,
connected with any property that is lawfully on
those premises and, that belongs to. that Govem
ment, authority or body corporate, as, the case
maybe;. ■ / " '

■  (d)' For, the purpose of authorizing the entry
upon any premises iri pursuance,of an order of a

•  court for the purpose of enforcing the judgment or
order of a court in any proceedings ; or ' ,
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(e) For the purpose of authorizing the^^entry
upon any premises, for the purpose of preventing
or detecting criminal offences,

and except so far as that provision or, as.the,case
rnay be, "anything done under the authority there
of is shown not to be reasonably justifiable in a
democratic society.. ' ,

,11. (1) If any person is charged with a criminal
offence, then, unless the charge is withdrawn, the,
case shall be afforded a fair hearing within a
reasonable time by an independent and impartial
court established by law.

(2) Every person who is charged with a criminal
offence:

.  (a)' Shall be presumed to be innocent until he is
proved or has pleaded guilty;
(b) Shall be informed as soon as reasonably

practicable, in a' language that he understands and
 , in detail, of the nature of the offence charged;

(c) Shall be given adequate time and facilities
for the preparation of his defence;

 ' (d) Shall be permitted to defend himself before
the court in person or, at his own expense, by a
legal representative of his own choice;

(e) Shall be afforded facilities to examine in
person or by his legal representative the witnesses
called by "the prosecution before the court, and to
obtain the attendance and carry out the examin
ation of witnesses to testify on his behalf before
the court on the same conditions as those applying
 to witnesses called by the prosecution; and

(f)- Shall be permitted to have without payment
the assistance of an interpreter if he cannot
understand the' language used at the trial of the
charge,
md, except with his own' consent, the trial shall
not take place in his absence unless he so conducts
himself as to render the continuance of the
proceedings in his presence impracticable and the
court has ordered him to be removed and the trial
to'proceed in his absence.

.(3) When a person is. tried for any criminal
offence, the accused person or any person author
ized by him. in that behalf shall, if he so requires
and .subject to payment of such reasonable fee as
may be prescribed by law, be given within a
reasonable time after judgment a copy for the use
of the accused person of any record of the
proceedings made by or on behalf of the court.

• (4) No person shall be held to be guilty of a
criminal offence on account of any act or omission
that did not, at the time it took place, constitute,
such an offence, and no penalty shall be imposed
•for, any criminal offence that is severer in degree or
description than the maximum penalty that might
have been V imposed for that offence at the time
when it was committed.

(5) No person who shows that he has been tried
 by a competent court for a criminal offence and -
either conyicted or acquitted shall again be tried
for that offence or for any other criminal offence
of which he could have been convicted at the trial

for that offence, save upon the order of a superior
court in the'course of appeal or re'view proceedings
relating to the conviction or acquittal.

(6) No person shall be tried' for a criminal
offence, if he shows that he has been patdoned for,
that offence. ,

,  (7) No person" who is tried for a criiriinal
offence shall be compelled to give evidence at the
trial.

(8) Any court or other adjudicating authority
prescribed by law for the deterihination of the
existence or extent of any civil right or obligation
shall be established or recognized by law and shall
be independent and impartial; and where proceed
ings for such a determination are instituted by any
"person before such a court or other adjudicating
authority, the case shall be given a fair hearing
within a reasonable time.

(9) Except with the agreement of, all the parties
thereto, all proceedings of eyery court and pro- 
ceedings for the determination of the existence or
extent of any civil right or obligation before any
other adjudicating authority, including tbe an
nouncement of the decision of the court or other

authority, shall be held in public.

(10) Nothing" in the last preceding subsection
shall prevent the court or other adjudicating
authority from excluding from the proceedings'
persons other than the parties thereto and their
legal representatives to such extent as the court or
other authority:

(a) May by law be empowered so to do and may '
consider necessary or expedient in circunBtances
'where publicity would prejudice the interests of
justice or in interlocutory proceedings or in the
interests of decency, public morality, the welfare
of persons under the age of eighteen years or the^
protection of the private lives of persons con- ,
cemed in the proceedings; or -
(b) May by law be empowered or required so to

do in the interests of defence, public, safety or \
public order.

(11) Nothing contained in or done under the
authority of any law shall be held to be incon
sistent with or in contravention of:.

(a) Subsection (2) (a) of this section to the
extent that the law in question imposes upon any-
person charged with a criminal offence the'burden
of proving particular facts; . .
(b) Subsection (2) (ej of this section to the

extent that the law in question imposes reasonable' •
conditions that must be satisfied if witnesses called'
to, testify on behalf of an accused person are to be .
paid their expenses out of public funds; or
(c) Subsection (5) of this section to the extent

that the law in question authorizes a court to try a
member of a disciplined foi;ce for a criminal
offence notwithstanding any trial and conviction,
or acquittal of that member under the disciplinary
law of that force so, however, that any court so
trying such a member and convicting him shall in'
sentencing him to any punishment take into'
account any punishment awarded him under that
disciplinary law. ■
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 - (12) In this section': : ; ' " ,
"Criminal offence" .'means a'crirhinal offence

 under the law in force in the Colony;- ' ,
.''Legal representative".ihieans a person lawfully

in, or entitled to -be in; the-Colony and entitled to
 -practise in the Colony as an advocate or, except in
relation to proceedings before a court in which a
Splieitor^^has, no right of audience, as a s'olicitor.

12. (-1): Except with his own consent, no person
  shall.be hindered in^he enjoyment of his freedom
,of conscience,;and for the purposes of this section
the said, freedom includes freedom of thought and
of' religion, freedom' to change, his religion or
belief," and freedom, either alone oriii community
with others, and both in public and in private to
manifest and propagate his religion or belief in

 . worship, teaching practice and observance.
 . (2) , Every, religious community shall be entitled,
 at its own expense, to establish and maintain
 places of education and to manage any place of
 education which it wholly maintains.

 (3) No religious.community shall be prevented
 from providing religious instruction for persons of
.that community in the course of any education
provided at any.place of education which it wholly,
maintains or-in the course of any education which
it otherwise provides.

(4) Except with his own consent (or, if he is a
person who has not attdned the age of twenty-one

.years, the/consent of his guardian) ho petsoh
attending any place of education shall.be required
to re.ceive religious instruction or to take part in or'
attend, any religious ceremony or observance if
.(hat instruction, ceremony or observance relates to
a religion other than his own.

- (5) No person shall be compelled to take any
■ path which is contrary to his religion or belief or
to take ariy 'oath in a manner which is contrary fo
his religion or belief. .
' (6)-Nothing contained in/pr done under the

authorityof any law shall be held to be incon-
 sistent with or in contravention of this section to
 the"extent-^that the law in question makes pro^
vision which is reasonably required;

(fl) In- the interests of defence, public safety,
'public order, public mo^^l^y or public health;or

.(b)' For the purpose of protecting the' rights and
.freedoms of other persons, including the right to
observe and practise any religion without the
unsolicited intervention of members of any other
religion, .

'and except so" far as that provision or, as" the Case
may, be, the thing done under the authority
 thereof'is shown not to be reasonably justifiable in
a democratic society. , - . '

(7) References in this section to a religion shall
 be,,construed as ineluding references to a religious
denomination, and cognate expressions shall be

■ construed accoringly. - ■

IS. (1). Except with his own consent,, no
- person shall be hindered in "the enjoyment of his

■freedom of expression, and for thb purposes'of
this section the said,freedom includes the* freddom
to hold opinions without interference,-freedom'to

. receive ideas and information without intef-
ference, freedom to cpmihunicate ideas and ihfor- 
mation without interference and freedom from

, interference-with his correspondence. " - . ■
(2). Nothing contained in or done tmder. the 

authority of any law shall be held to. be incon-
sisterif with or in contravention of. this section to
the extent . that the law, in question makes
provision: ■ ' ^ ,

(a)' In the interests of defence, public safety, i
public order, public morality or public health;

(b) For the purpose of protecting the repu
tations, rights and freedoms of other persons or
the private lives of persons concerned in,legal
proceedings, preventing. the disclosure of infor- -

'mation received in confidence, maintaining the
authority and independence of the courts, or
regulating the administration or the technical"

' operation of telephony, telegraphy, posts, wireless,
broadcasting or television; or

(c) That imposes restrictions upon police
officers, '
and except so far as that provision or; as the case-
may be., the thing done, under the -authority
thereof is shown not to be reasonably justifiable
in a democratic society, - , -

14. (1) Except with his own consent, no
person shdl be hindered in the enjoyment of his
freedom of assembly and association, that is to say,
his right' to assemble freely and associate with
other persons and in particular to form or belong
to political parties or to form or belong to trade
unions or other associations for the protection Of.
his interests. ' * ■

(2) Nothing contained in or, done under the
authority of any law shall be held to be incon-.
sistent with or in contravention of this section to
the- extent that the law in question makes pro
vision: ; I

(a) In the interests of defence, pubUc safety, -
public order, public morality or public health;

(b) For the purpose of protecting-the rights or '
, freedoms of other persons; or ' , .

(c) That imposes restrictions upon public'
officers, - . -
and except so far as that provision or, as the case
may be, the" thing done under the authority.'
thereof is shown not to be reasonably justifiable in
a democratic society. ■

I

15. (1) No. person shall be deprived of his
freedom of movement, md for the purposes of
this section the said freedom means the right to,
move freely ■ throughout the Colony, ihe right to ■
reside in any part of the Colony, the right to enter
the Colony and immunity from expulsion from
the Colony.

(2) Any restriction on a person's freedom of-
movement that is involved in his lawful -detention
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' shall not be held to be inconsistent with or in'
contravention, of this section.

 ' (3) Nothing contained in . or done under me
authority of any law shall be held to be incon
sistent with or iri contravention of this section to
the,extent that the law in question makes pro
vision: \ ,

^ , (a) For the imposition of restrictions on the
movement or residence within the Colony of any
person or on any person's" right to leave the
Colony that are reasonably required in the
interests of defence, public safety or public order;

 (b) 'Pox the imposition of restrictions on the
' rhovement or residence within the Colony or On
the right to leave the Colony of persons generally
or any class of persons that are reasonably
required in the interests of defence, public safety,
public order, public morality or public health;
(c) For the imposition of restrictions on the

movement or residence within the Colony of any
person who does not belong to the Colony or the

, exclusion or expulsion from the Colony of any
such person;
(d) For the imposition of restrictions on the

acquisition or use by any- person of land or other
property in the Colony;
■.(e) For the imposition of restrictions upon the

''movement or residence within the Colony of
public officers;

(,f) For the removal of a person from the
Colony to be tried or punished in some other
country for, a criminal offence under the law of
that other country or to undergo imprisonment in
that other country in execution of the sentence of
a court in respect of a criminal offence under the
law ^in force in the Colony of which he has been
convicted; or

(g) For the imposition of restrictions, by order
of a court, on the movement or residence within
the Colony of any person or on any person's right
to leave the Colony either in consequence of his
having been found guilty of a criminal 'offence

'under.the law of the Colony or for the purpose of
ensuring that he appears before a court at a later
date for trial ,or for proceedings relating to his
extradition or lawful removal from the Colony.

(4) If any person whose freedoih of movement
has been restricted by virtue only of such a
provision as is referred to in subsection {3) (a) of
this section so requests at any time during the
period ^of that restriction not earlier than six
itionths after he last made such a request during
 that period, his case shall be reviewed by an
independent and impartial tribunal presided over
by a.person, qualified to be admitted to practise as
an advocate or, sojicitor in the Colony, appointed
by the Chief Justice.
-  (5) On any review' by a tribunal in pursuance of
the last "preceding subsection of the case of a
person whose freedom of movement has been
 restricted, the tribunal may. make recommen
dations conceming the necessity or expediency of
continuing the restriction to the authority by
which it was ;ordered but, unless it is otherwise

provided by law, that authority' shall not be
obliged- to ^ act in , accordance with . any ■ such
recommendatibns.

16. (1) Subject to the provisions of subsections
(4), (5) and (7) of this section, no law shall make,
any provision that is discriminatory either of itself
or in its effect. 

(2) Subject to the provisions of subsections (6),
(7) and (8) of this section, fio person shall, be

Ireated in a discriminatory manner by any person
. acting, by virtue of any written law. or in the
performance of the functions of any public office
or any public authority.

(3) In this section, the expression "discrimi
natory" means affording different treatnienf to
different persons attributable wholly or mainly to
their respective descriptions by race, place of
origin, political opinions, colour or creed whereby
persons of one such description are subjected to
disabihties or ~ restrictions to which persons of
another such description are not made subject or
are accorded privileges or advantages which are not
accorded to persons of another such description.

(4) Subsection (1) of this section shall not
apply to any law so far as that law makes
provision: - .

(a) For the imposition of taxation or the
appropriation of revenue by the Govemment of
the Colony or any local authority or body for
local purposes;

(b) With respect to persons who do not belong;
to the Colony;

(cj For the apphcation, m the case of persons
of any such description as is mentioned in the last
preceding subsection (or of persons connected
with such persons), of the, law with respect, to
adoption, marriage, divorce, burial, devolution of^
property on death or other like matters that is the
personal law applicable to persons of that,
description; ' ' '

(dj With respect to land, the tenure of land, the
resumption and acquisition of land and other like 
purposes; or

(e) Whereby persons of any such description as
is mentioned in subsection (3) of this section may
be subjected to any disability or restriction or may.
be accorded any privilege or advantage which,
having regard to its nature and to speciaFcircum- 
stances pertaining to those persons or to persons
of any other .such description, is reasonably
justifiable in a democratic society.

(5) Nothing contained in any law shall be held
to be inconsistent with or in contravention of
subsection (1) of this section to the extent that it
makes provision with respect to standards or
quahfications (not being standards or qualifi
cations sp'ecificdly relating to race, place of origin,
political opinions, colour, or creed) to be required
of any person' vyho is appointed to any office in •
the public service, any office in a disciphned force,
any office in the service of a local authority or any
office in a body corporate established directly by
any law for public purposes.
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.  ■(6) Subsection ;(2) }of this', sectioh shall'not
apply ■ to .anything, 'whicK" is' expressly/ or'..by,
riecessaiy. irnplication/authprized to'be done by
any./such provision. of law as* is -referred to in'
stibsection (4),or (5) of this section.

(7), Nothing contained in or done undep the.S

- 18. (1) Subject .ito the- provisions .of-sub
section; (6) of, this section; if. any person alleges '
that- any of the .. provisions of sections 4'to 17 /
(inclusive)' of this Order has -been, is being-or is
likely to be contravened in relation to hirn (or, in
the case of a person who is' detained,' if any other

 ■ ' f - 1 .-u 11 u u ij i ' u person aUeges such a contravention in relation toauthority of-any law shall be held, to be. incon: . . ' .^li • .j- *
y. - y, • . . . fVi<» Hp+dinpH nprcnni tnpn witnniiT nrpiiinirp. tnthe sistent. with or in contravention of this section' to

tfle 'extent that the law in question makes pro-
 visi.on whereby persons of ,any such description as ■
is mentioned'in subsection (3) of this section may
be stibjected to any restriction on the rights and
freedoms, guaranteed by sections 10,. 12, 13,-14
and iS 'of this Order, being such a restriction as is
authorized by.section 10 (2), .12 (6), 13 (2); 14 (2)
-or,. 15, (3),-as, the case may be. ' , ,

(8) Subsection (2)" of this sectioh shall not
affect : any discretion relating to the institution,
conduct or discontinuance of civil or, criminal
proceedings in any court that is vested in any
person by or under this Order or any other law.

(9.) Nothing, contained in or done under the
autiiority of any law sball be held to be incon-

; sistent with the provisions of this section:
J (a) If that law was in. force immediately before
the coming into operation of this Order and has
 continued in force at all times since -the coming
into operation of this Order; or . ,

(b)' .Td, the extent that the law repeals and
re-enacts any provision which has been contained
in' any enactment at all times since immediately
before, the coming into operation of this Order.

 iV- (1)'Nothing contmned in or done under
the authority iof any- regulation made under the
Emergency -Powers Order ,in Council 1939 as

. amended'Shall be held to be inconsistent with or in
 coiitravehtion of section 6, 7 (2), 10, 12, 13, 14,
15- or 16 of this Order to the extent that the
regulation in question makes in relation to any
period of public , emergency provision,, or
authorizes, the doing during any such period of

 anything, that- is reasonably justifiable in the
 circumstance's .of my-situation arising or existing
during the period for the purpose of dealing with
that situation.

, (2), . Where any. person-who is lawfully detained
in. pursumce only of such a regulation as is

'^referred to, in the last preceding subsection so
 rfeque'sts at any time'during the period of that

^ detention riot earlier than six months after he last
.made such a request during that period, his case

' shall bej reriewed by m independent arid impartial
tribunal established by law and presided over by a
person,..quaUfied to be admitted to practise as an
advocate ,or solicitor in the Colony, appointed by

, the Chief Justice. . , , - '
.  , (3) Oil- any review by a tribunal in pursuarice of
'this section of the^case of a detained person, the
/ tribunal fnay make recommendations concerning
. the necessity ' or -- expediency of continuing his
.;detention to the authority by which it was ordered
but, unless it is otherwise provided, by law, that'

 mthonity, shall not be bbliged to act in accordance
■ with any such recommendations.

,, detained persori) .then, without prejudice to
any other action with respect, to the same-matter
which is lawfully available, that person (or that
other person) 'may- apply to- the High Court for
redress. ' , ' ' .

(2) The High Court shall have original juris- 
diction: - - ' . ,

(a) To hear and determine any; application '
.made by any person in pursuance -of the last
preceding subsection; , '

(b) To determine any question arising, in the'
case 'of any person Which is referred to it. in
pursuance of the next following subsection,
and may make such orders, issue such writs and
give such direction, as it may consider appropriate
for the purpose of enforcing or securing the
enforcement of any of the provisions.of sections 4 '
to 17 (inclusive) of this Order : , '

Provided that the High Court may decline to
exercise its powen under this subsection if it is
satisfied that adequate means of redress for the
contravention alleged are -or have beeri available to'
the person concemed under ariy other law. .

(3) If. in any proceedings iri any subordinate,
court any questiori arises as t.o the coritravention'
of any of the provisions of sections 4 to .17-
(iriclusive) of this Order, the, person presiding in'
that court may, and shall if any party to the
proceedings so requests, refer the.question:to the
High Court unless, in hisi opinion,, the. raising of the
question is merely frivolous or vexatious.

(4) Any person aggrieved by any determination
of the High Court under this section may appeal
therefrom to the Fiji Court of Appeal:

Provided that no appeal shall lie froiii a deter-
' miriation of the High Court under this sectioh

dismissing an application ori the ground that it is
frivolous or vexatious. '" / -

(6) Rules of court making provision -with
respect to the practice and procedure of the High
Court in relation to the jurisdiction conferred on it 
by ,or under this section (including rides with
respect to the time' within which any application
or reference shall or may be riiade or brought) may
be made by the person or authority for the time
being having power to make mles of court with
respect to the practice and procedure of that court
generally. " '■

Chapter. VI,

THE LEGISLATIVE COUNCIL

Composition. , . ^

42. .. . . there shall be a 'Legislative Council
whieh shall consist of: . 
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' (b) Twenty-eight elected members who shill be'
directly elected in such manner as may be pre-'
scribed by regulations made by the, Resident
^Commissioner, acting in his discretion.

43. For.the purpose of the election of the.
elected members of the Legislative Council, the,
Colony shall be divided into electoral districts
having sufch boundaries and such number of
 elected,representatives as may.be prescribed by or
under regulations, niade under sectioii 42^cy 'of
this Order. - ■ i

44. Subject to the provisions of the. next
folloTOng section, a person shall be qualified to be
elected as an elected member of the Legidative

' Cpiincil if, and shall not be so qualified unless: .
(a) He is a British subject or a British protected

person; v . , .v,

(b) - He has attained the, age of twenty-one,years;.
and ' , '
(c) He has resided in the Colony during the

three, years immediately preceding the date of his
election for a period or periods amounting in the
aggregate to not less than thirty months, or is,
domiciled in the Colony and is resident there at
.that date'. -

45. (1) No person shall be qualified to be
 elected as ah elected member of the Legislative
Council who: ; .
. (a). Is, by virtue of his own act, under any
acknowledgment of allegiance, obedience or
adherence to a foreign power or state;

. As stated in section 22.(1) of the Order,.the-Resident
Commissiqner "shali .be appointed by the High Com
missioner in pursuance of instructions given by Her
Majesty".

(bj been adjudged,or otherwise .declared
bankrupt under any law for the tinie being in ,force

-in any part of the Commonwealth ,and has not
been discharged; , . :
(c) Is certified to' be- insane or., otherwise

adjudged to be of lihsound mind under any law for
the time being in force in the Colony;'

'  (d) \5 under sentence of deatli imposed on him
by a court in any part of the CommonwealA,.gr is
serving a sentence of imprisonment (by vyhatever
name called) for a term of or exceeding twelve
months,. imposed on him by such a co.urt or
substituted by competent authority for some
other sentence imposed on him by such a coUrt, or•
is under such a sentence of imprisonment the
execution of which has been, suspended;,,
(e) Is disqualified from membership of the

Council under any law for the time being in force
in the Colony relating to offences connected with
elections;

(fj Holds, or is acting in, any office - the
functions of which involve any responsibility for,
or in connexion with, the conduct of any election
or the compilation or revision of any' electoral,
register; or , ""

(gj Subject to such exemptions ,as may' be
prescribed by any law in force in the Colony,'
holds, or is acting in, any public office. I' ' : 
(2) For the purposes of paragraph (d) of the 

last preceding subsection: , ' ̂
'  (a) Two or more terms of imprisonment that
are required to be served' consecutively shall be
regarded as a single terin of imprisonment for-the 
aggregate period of those terms; and
(b) No account shall be . taken of a sentence of

imprisonment imposed as an altemative to, or in
default of the payment of a fine. ,



 Seychelles.

 Under the administration of the United Kingdom of Great Britain and Northern Ireland 

 THE SEYCHELLES ORDER i?70 

 Made on 30 September 1970* 

PART II

The Governor

4. There shall be a Governor and Corhmander-
in-Chief of Seychelles who shall be appointed by
Her Majesty by, 'commission under Her Si^

, Manual and Signet and shall hold office during Her
'Majesty's pleasure. ~ .

.  10. (1) The Governor, acting in his discretion,
may, in Her Majesty's name and on'Her Majesty's

■' behalf:^ ' . ' ' ;
/'flyl " Grant to any person concerned in or con-

 victed of any_ offence a pardon, either free or
■  subject to lawful conditions;'
 ' .'Grant to any person a. respite, either in- .
 definite or for" a specified period, of the execution

. ,of any punishrrient imposed. on that person for any
. offence; . '
'  (c j .Substitute a less severe form of punishment

I for any punishment imposed on any persori for
any offence; and, ' ,
-' (d) Remit 4he whole or part of any punishment
imposed on any: person for an offence or of any
penalty "or forfeiture otherwise due to the Crown

. on,account'of any offence.
. : . (2). The provisions of this section shall not -
 apply in relatioii to any conviction, by a court-

■ martial established under any Act of Parliament,
;;My punishment imposed in respect of any such
conviction or any penalty or forfeiture due under
any such Act. . ■ , / .

,  11. (1) There shall be an Advisory Committee
 j. on the prerogative of mercy whjch shall consist of:

The Attorney-General; and,
'(b) Not less than two nor more than fbur other

members appointed by ■ the Governor by instru
ment in writing under his hand, of whom one shall
be, a person qualified to practise in Seychelles as a

' medical practitioner. ■ .
■  ■ (2) A - member of the -Committee appointed
under Subsection (1) (bj of.this section shall hold'
his seat thereon' for such period as may- be

'(* Text published by Her Majesty's.Stationery Office in
T971 in Statutory Insimmehts 1970, Part III, Section 2,

, pp. 6728-,6761.

specified in the instrument by which, he was"
appointed; ' 

Provided that his seat shall become vacant if the'
Governor, by instrument in writing under his.hahd,
so directs. , , "

(3) The Committee shall not be summoned
except by the authority of the Governor who-
shall, so far as is practicable, attend and preside at 
all meetings of the Committee, and, in his absence
such member as the Governor may appoint shall
preside. ■

(4) The Committee shall npt'be disqualified for
the transaction of business byreason of any
vacancy in the membership pf the ■ Committee at
any time, and the validity of any proceedings of
the -Committee shall not be affected by reason
only that some person who was not entitled to do,
so took part therein. . '

(5) Subject to the provisions of this section the
Committee may regulate its own procedure. '

(6) The powers of the Governor under this-
section shall . be exercisable by. him in his-
discretion. > , ' 

12. (1) Where any person has been sentence
to death fPr any offence, the Governor shall cause
a written report of the case from the trial judge,
together with such other information derived from
the record of the; case or elsewhere as he may
require, to be considered at a . meeting of the
Advisory Committee on the prerogative of mercy ;
and after obtaining the advice of the Committee
he shall decide in his own judgment whether or
not to exercise any of his powers under section 10 
of this Order. ■ - , ' "

(2) The Governor may refer to the Advisory 
Committee on the prerogative pf mercy any other
case in which it appears to him desirable-tp obtain
the advice of the Committee on the exercise pf his
powers under section 10 of this Order. - ' ' ,

■  13. (i) The Governor, in the narhe and on
behalf of Her Majesty, may constitute such offices
for Seychelles as may be lawfully constituted by.

■ Her Majesty and may abplish any office so
constituted by him'. , 

(2) Subject to the proviaons of this Order, tjbe 
Governor, acting in his discretion, may: - ' ■ ' 

(a) Make appointments (including .appoint
ments on promotion of transfer) to any office so
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constituted by him^ or, to"', any pu01ic office
established by or under any law; and ■ V . ' ■
. Jb) Dismiss, or suspend from the exercise of the
functions of-his office, any,"public officer'or "take
such other disciplinary action as he inay thirik fit
with respect to such a penon. ' .

(3) • A person appointed to an office constituted
■ under this section or' to ̂ y public office estab
lished''by or 'under any-law shall', unless it is
otherwise provided .by law, hold office during Her
Majesty's pleasure.

;  (4) The Governor, acting in his discretion, may,
by; writing under his hand, delegate to any public
officer, subject to such conditions as he may
specify, aiiy of his powers under subsection (2) of
this Section relating to" appointments to public
offices or the dismissal, suspension or the taldng of
disciplinary action with respect to ptiblic officers.

PART III

The Executive

■ 16. (1) There shaU be a Council of Ministers in
and for Seychelles which shall consist of:'

ffl). The Chief Minister;
(b) Such number of, other Ministers (riot

exceeding four) as the Governor, acting after
consultation with the Chief Minister, may deter
mine; and

(d) The' Deputy Governor, the , Attomey-
Geherd iand the .Financial Secretary, who shall be
ex-offibio members of the Council.'

 PART IV

The .Legislature

 Composition,

- ' '' '
28. There shall be a Legislative Assembly,

which shall consist of: ^ '
(a) The Speaker'; ' ' i.

, , (b) Three, ex-officio members, namely the
Deputy Governor, the Attorney-General, and the
Financial.Secretary; and

(c) Fifteen elected , members. who shall be
directly elected in such manner as. may be pre
scribed by regulations rnade by the'Govemor
acting in his discretion.

' 29. (1) For the purpose of the election of the
elected members of the Legislative Assembly
Seychelles . . .■ shdl be divided into eight electoral
areas having such boundaries as may be prescribed
by or u'nder regulations made under the preceding
section. " J -

(2) Each of the electoral areas mentioned in
subsection (1) .of' this , section shall return two
elected members to the Assembly, except that
coniprising La Digue and the inner islands . . .
which shaU return one member only.

' (3)- Tbe qualifications and disqualifications for
registration as' a .voter in any election iof.inembers
of the. Asspmbly shall be as set -out-in Schedule, 4

, to this. Order. ' . ■' ' ■
30." Subject to section 31. of .this Order,, a

person shaU be.quaUfied to be elected as a member,
, of the Legislative Assembly if,^ and shall not be
-qualified to be so elected unless, he: '

•  (aj Is a British subject of the age of tweiity-pne
years or upwards; ' - . 
'  . (b) Has resided in Seychelles for a period of, or
periods amounting in .the aggregate,-to, not less
than twenty-four months before the date of his
nomination for election;, ' ' . -

(c) Is registered or qualified to be registered as
. a voter at elections to the Assembly; and

(d) Is able to speak, and, unless'incapacitated
by blindness or other physical, cause, to read the
English lariguage with sufficient proficiency to
enable hirri to take .part m the-proceedings of the
A.ssembly.'

31. (1) No pereon shall be qualified to be
elected as an elected , member of the Legislative
Assembly who: '. ' , , , ' . '

(a) Is, by virtue of his own act', under any
acknowledgment of aUegiance; obedience or-
adherence to a" foreign power or state;

(b) Has been adjudged or otherwise,declared
bankrupt under any law in forde in my part of the
Commonwealth and has riot been discharged;.

(c). Is under sentence of death iriiposbd on him
by a court of law having jurisdiction iri Seychelles,,

^ or is serving a sentence of imprisonment (by
whatever name caUed) of or exceeding six months
imposed on him by such a court or substituted by
competent authority for some other seritence
imposed on him by such a court, or is under sUph
sentence of imprisonment the execution of which,
has been suspended;-

(d) Is a party to, or a partner in. a firm "or'a
director or manager of a company which is a party 
to, any contract with the Government of
Seychelles for or on account of the public service,
and has not, within the period of one . month

.immediately preceding the nonunati'o.n day pub
lished iri the English language in the Gazette and in.
a newspaper circulating in Seychelles, a notice

-setting out the, nature of such contract, and ;his
interest, or the interest of my such firm or
compmy, therein; or ■

(e) Is a person adjudged or otherwise declared-
to be of unsound mind under my law for the time 

, being in ' force iri Seychelles or detairied as a,
criminalTunatic; ' ' \ ^

;  (fj Holds, or is acting in, my public office ;
(g) Is disqualified for-election by ariy law, in

force in Seychelles by, reason of his holding, or
acting in, my office the functions of which,
involve: , ' . . ' '
(i) Any responsibility for, or in connexion with,

the conduct of my election-; or ' , ,
(ii) Any responsibility for the compilation or-

revisiori of my electoral, register; or
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"Is disqualified for memberslup of the
 Assembly by any law in force in ̂Seychelles by
virtue of being concemed in any offence relating:
to elections. - ,

,(2) For the. purpose of paragraph (c) of sub
section (1) of this Action: '
(a) Two or more terms of imprisonment that

are required to be served consecutively shall be
 regarded as a single term' of imprisonment for the
aggregate of those terms;
(b) No accduht'shall be.taken of a sentence of

imprisonment imposed as an altemative to or in
default ofpayment of a fine. .

(3) In this section, "nomination day" means, in
 relation to ^y election, the day upon which
nomination papers in.respect of the electoral area
iii which the election is held are required, by or
under regulations made under section 28 (c) of
this Order, to be delivered to the returning officer.

;  ■ , SCHEDULE 4

Qualifications and disqualifications
,  / - for registration as a voter

1. . Every person who:

' (aj Is a British subject;
■(b) Is twenty-one years of age or over;
(cj Has the requisite residence qualification; and
(d) Is not disqualified under this Schedule,

shall be entitled to be registered as a voter in respect of an
electoral area:

Provided that a person who is twenty years of age and
satisfies the other requirements of this paragraph shall be

, entitled to have, his name entered on the register of voters
in respect of an electoral area but shall not be deemed to

 be registered as a voter for the purposes of an election
.unless he has attained the age of twenty-one years.

'2. (1) In order to have the requisite residence qualifi
cation to be registered as a voter in respect of an electoral
area a person:

(a) Must have resided in Seychelles for any continuous
period of twelve months; and

, (b) Must be resident in the electoral area on the
, qualifying date.

'  ' (2) For the purposes of this paragraph a person who
on the qualifying date is resident in the Outlying Islands
(as defined -as in Schedule 5 to this Order) shall, if
immediately before being so resident he was resident in an
electoral area, be deemed to be resident in that electoral
area on the qualifying date.

(3) (a)' For the purposes of this paragraph any ques
tion as to a person's residence.on the qualifying date shall,
subject to the provisions of sub-paragraph (2) arid to the
following provisions, be determined by reference to all
the facts of the case.

(b) The place "of residence' of a person is, generally,
that place which is the place of his habitation or home,
whereto, when away therefrom, he intends to return, hi

particular 'when a person usually sleeps in one place and
has his meals or is employed in another placfe, the place of
his residence is where he sleeps.

(c) Generally, a person's place of residence is where his .
family is; if he is living apart from his family, with the
intent to remain so apart from it in another place, the,
place of residence of such person is such other place,

.  (dj Any ,person who has more than one place of
residence may elect in respect of which place he desires to
be registered. ■ ■

(ej A person's residence shall not be deemed to have
been interrupted :
(i) By reason of that person's absence in the perform

ance of any duty arising from,or incidental to any
office, service or employment held or undertaken by
him, if he intends to resume actual residence within
six months of giving it up and will not be prevented
by the performance of the duty aforesaid; or

(ii) By reason of that person's absence for some tem
porary purpose, or for the purpose of undergoing a'
course of education or training or of receiving surgical
or medical treatment.

(fj A person who is detained in legal custody at,any
place shall not . by reason thereof be treated as resident
there.

(gj Residence in Seychelles as a prohibited immigrant
under the Immigration Ordinance 1960 .(or any law
amending or replacing that Ordinance) shall not be
reckoned as residence for the purposes, of this paragraph;

3. (1) No person shall be entitled to be registered as a
voter in any electoral area who: , .

(a) Has been adjudged or otherwise declared bankrupt
under any law in force in any part of/the Commonwealth
and has not been discharged; or

(b) Is under sentence of death iiriposed on him by a
court of law having jurisdiction in Seychelles, oc is serving
a sentence of imprisonment (by whatever name called) of
or exceeding six months imposed on him by such a court
or substituted by competent authority for some other
sentence imposed on' him by such a court, or is under 
such sentence of iinprisonment the execution of Which
has been suspended; or

(cj Has been adjudged or otherwise declared to be of
unsound mind under any law in force in Seychelles or is
detained as a criminal lunatic; or

(d) Is disqualified from registering as a voter at any
election under the provisions of any law for the time
being in force.'

'  (2) For the purpose of sub-paragraph (1) (bj of this
paragraph two or more terms of imprisonment that are
required to be served consecutively shall be regarded as a
single term of imprisonment for the aggregate period of
those terms. ,

/ 4. No person shall be entitled to be registered as a
voter in more than one electoral area.

5. For the purpose of this Schedule "the qualifying
date" means such date as may from time to time be
prescribed by the Governor by order published in the
Gazette:

Provided that until other provision is made under this
•paragraph "the qualifying date" shall be 1st April 1970.
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INTERNATIONAL AGREEMENTS



UNITED Nations

DEGLARATION ON THE OCCASION OF THE, TWENTYTIFTH ANNIVERSARY
. ' ~ OF THE UNITED NATIONS ' , '

Adopted by General Assembly resolution 2627 (XXV) of 24 October 1970

 We, the representatives of the States Members'
.of the United Nations, assembled, at United
Nations Headquarters on 24 October 1970 on the
Occasion of the twenty-fifth anniversary of the
coming* into force of the Charter of the United
Nations, now solemiily declare that:

I'.'.Ih furtherance of'the anniversary objectives
6f peace,' justice' and progress, we reaffirm our

 dedicatipn to the Charter of the Uriited Nations
tod our will to carry out the obligations contained

vinThe Charter;- ' " , ■ -
-  , 2. The United Nations, despite its' limitations,
hais, in its role as' a centre for harmonizing the
■actions of nations in' attaining the purposes
mentioned^ in Article 1 of the Charter, made an
 important, contribution to' the maintenance of
 international peace and security, to developing
 friendly relations based on respect for the prin-

 ciple of' equal rights and self-determination of
peoples, and to achieving international co-oper-
ation" in economic, social, cultural and humani-

 'tarjan fields. We reaffirm our deep conviction that
the United Nations can provide a most effective
iileans .to strengthen the ' freedom and indepen^

denceof nations. , , '
. 3.,-In'pursuance of the purposes of the Charter, ,

we ■ reaffirm our ■ determination to respect the
•principles of international law concerning friendly
 relations* and co-operation amoiig. States, We will
exert our utmost efforts to develop such relations i
toiong all States, irrespective of their, political,
 economic and social systems, on the basis of strict

-obsefvance of the principles of the. Charter, and in
. particular the principle of sovereign equality of
States, the principle that States shall refrain in
 their, international relations frorn the threat or use
of force against the territorial integrity or political
independence.of any State, the principle that they
shall settle their international disputes by peacefql
means, the duty not to'intervene iii matters within '
•the- doniestic jurisdiction of any State, tire duty of
-States to co-operate with one . another in accord-

 , ance .with the Charter, and' the priiiciple that
 States shall fulfil in good , faith the obligations
tosunied by therh in accordance with the Charter.
 The progressive de'velopihent and codification of

 ' ihferhational law, in vvhich importaiit progress was
 made "during the first twehtyfive- years of/the
United. Nations, should be advanced in order to

promote the rule of law among nations. In this
connexion we particularly welcome the adoption
today of the Declaration on Principles,of Tritef-
national Law. con.ceming Friendly Relatioris and
Co-operation among States in accordance with the
Charter of the United Nations.

4. Despite the achievements of, the . United
Nations, a grave situation of insecurity still
confronts the Organization and armed conflicts
occur in various parts of the world, while at \the ■
same time, the arms race and arms expenditure 
continue arid a large part of humanity is suffering
from economic 'iinder-development. We reaffirm
our determination to take concrete steps to fulfil -
the central task of the United Nations — the
preservation of international peace and security
since the solution to maiiy other Crucial problems,
notably those of disarrriament and econoinic deyel-
opment, is inseparably linked thereto, and to reach 
agreement on more effective procedures for
carrying out United Nations peace-keeping con-'
sistent vvith the Charter. We invite all Member

.States to resort more often to the peaceful 
settlement of international disputes and conflicts
by the. means provided for in the Charter, notably 
through" negotiation, inquiry, mediation, .concili- 
ation, arbitration and judicial settlement, making
use,-as appropriate of the relevant organs of the
Uhited Nations, as well as through resort to
regional agencies or arrangements or other peace-'
ful means of their own choice. , .

5. On the threshold of the Disarmament
Decade,, we welcoihe the important international
agreernents which have already been achieved in
the liinitation of armaments, especially nuclear 
arms. Conscious of the long and difficult search
for ways to halt and reverse the arms race and . of
the grave.threat to international peace posed by.
the continuing' development of sophisticated
weapons, we look forward to the early conclusion
of further agreements of this kind and to moving'
forward from arms limitation to a reduction,of
armaments and to disarmament everywhere,
particularly, in the nuclear field, with the partici
pation of all nuclear' Powers. We call upon all
Governments to renew their determination to
make concrete progress towards the elimination of
the arms race and the achievement of the final goal
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— general and .complete disarmament Under effec-'
-tive international control.

■ 6. We acclaim the role of the tjpited Nations in',
the past twenty-five yeai;s in the process of the ■
liberation of peoples pfcolonial, Trust and other
Non-Self-Goyerning Territories. As a result of tliis
welcome developmenf,. the number of sovereign
States'' in the Organization has been "greatly in-'
creased and colonial empires have virtually disap
peared. .Despite these' achievements, many Terri
tories and peoples continue to be denied their
right to self-determination .and independence,
■particularly, in. Nafnibia, Southern Rhodesia,
Angola, Mozambique, and" Guinea (Bissau), in
deliberate and deplorable defiance of the United
Nations and world opinion by certain recalcitrant

•States'and by the ■illegal regime of Southern
Rhodesia. We reaffirm the inalienable right of all
colonial peoples , to self-determination, freedom
and independence and condemn all actions which
deprive any people of these rights. In recognizing
the legitimacy of the struggle of colonial peoples
for their freedom by.all appropriate meaiis at their
disposal, we call upon aU Governments to comply
in this respect with the provisions of the Charter,
taking' into account the Declaration on the
Granting of Independence to Coloiiial Countries
and Peoples adopted by the United Nations in
I960.. We re-emphasize, that these" countries and
peoples are entitled, in their just struggle, to seek
and . to receive all necessary moral and material
help in accordance with the purposes and, prin
ciples of the Charter. ■ ■

7. We Strongly condemn the evil policy of
apartheid, which is a qrime against the conscience
and dignity of mankind and, like nazism, - is
contrary to the principles of the Charter. We
reaffirm our determination to spare no effort,
including support to those who struggle against it,
in accordance, vvith the letter and, spirit of the
Charter, to secure the elimination ol apartheid in
South Africa. -We also condernh aU forms of
oppression and tyranny whereyer they occur and'
racism, arid the practice of racial .discrimination in
all its nianifestations.

-  8, The Uilited Nations has endeavoured in its
first twenty-five years to further the Charter
objectives of prompting respect for, and observ
ance of, human rights and' fundamental freedoms
for all. The. international conventions and declar-

' atioiis concluded under, its auspices give expression
to the moral conscience of mankind and represent
humanitarian' standards .for all members of the
international community.' The Universal Declar
ation 'of Human -Rights, the 'International
Covenants' on Human Rights, the' International
Convention on the Elimination of All Forms of
Racial Discrimination and the Convention on the
Prevention . and Punishmerit. of the Crime of

. Genocide constitute a landmark in international
co-operation and in the recognition and protection
of .'the rights of every jndividual withbur 'any
distinction.; ^Although, some progress has been
achieved," serious violations of human rights are

-still being co'mmitted against individuals and"

groups in seVerd regions of the world. We pledge
ourselves to-a' continued and determined struggle
agaihst. all violations of the rights and fundamental 
freedoms, of human beings,, by-eliminating the 
basic, causes of siich violations, by promoting 

- universal respect for the dignity of all , people 
Without regard to race, colour," sex, language or 
religion, and, in particular through greater use of
the facilities provided by -the United Natipns, in 
accordance with the Charter. " ' ■ ' . 

'  I ' ' ' •

,  9. During the past twenty-five. years, efforts 
have been made, by adoptin'g specific" measures
and by fashioning and emplbyiiig new institutions,.
to give concrete substance to the fundamental
objectives enshrined in the Charter, to create
conditions, of stability arid well-being and to
ensure a minimum standard of living consistent
with human dignity. We are convinced that such
economic and social development is essential to 
peace, international security and justice, the 
nations of the world have, therefore, resolved to 
seek a better and more effective system- of
international co-operation whereby the prevailing
disparities may be banished and prosperity secured
for all. International efforts for economic, and
technical co-operation must, be on a scale "com- 
mensurate with that of the problem- itself. In this
context, the activities - of the United Nations
system designed to secure the ecqnomic and social,
progress of,all countries, in particular the-;dev'el-|
oping countries, which haVe grown significantly in
the past twenty-five years, should be; further 
strengthened and increased.,Partial, sporadic and.
half-hearted measures will, not suffice. On the
occasion of this anniversary, we have proclaimed 
the 1970s to be'the Second United Nations
Development Decade, which coincides with and is 
linked to the Disarmament Decade, and have
adopted the International Development Strategy
for ■ the Second United Nation's Development
Decade.^ We urge all Governments to give their
full support to its' most complete and effective
implementation in order to realize the funda
mental objectives of the Charter: ' , -, ' ■ ^ , 

10. The new frontiers of science and tech- 
nology,demand greater international.co-operation.
We reaffirm our intention to make full use, iriter
(ilia, through the United Nations, of the unpre
cedented opportunities created by advances in-
science and technology for the benefit of peoples
everywhere in such fields as outer space, the,"

.peaceful uses of- the sea-bed beyond hatibnal
jurisdiction and the improvern^nt of the quality .of
the environment,' so that' the developed and
developing countries can share equitably scientific 
and technical - advances, thbs contributing to the
acceleration of economic development throughout
the world.

11. The great increase in the membership of the
Organization since 1945 testifies to its vitality;
however, universality in terms of .membership in
the Organizatioii. has not yet been achieved. We 

^ Resolution 2626 (XXV).
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 express the hope that in the, near futiire all other
peaee-loving- States which- accept-arid, in .the;
judgeinent' of< the ' Orgamzation, are - able, and -
Willirig to"'-carry out the obligations of the Charter
wiil becotrie Members. It is furthermore desirable
tp find ways,and means' to strerigthen the Organ-.
 izatipn's-effectiveness in dealing with the growing
 volume and complexity of its work in all areas of
its, activities, and notably those relating to.i the-.
strengthening of international peace and security,
including a more rational division and co-

 ordination of Work among the various agencies and '
 organizations of the United Nations system. . ' ' -

,  12. Mankind is confronted today by a critical
and urgent choice: either increased- peaceful co
operation and progress' or disuriity and conflict,
even arinihilatipn. We, the representatives-of the
States Members of the United Natioris, solemnly
■observing the twenty-fifth anniversary ■ ofi the '
United Nations, reaffirm our determiriation to.do
our utmost to ensure a lasting peace,on earth,and
to observe the purposes arid principles embodied
in the Charter, and express fiUl corifidence that the^
actions of the Uriited'Nations will be conducive to
the advaricement' of mankind .along the road to
peace, justice and progress. " ■

DECLARATION ON PRINCIPLES OF INTERNATIONAL LAW CONCERNING FRIENDLY
RELATIONS' AND CO-OPERATION AMONG STATES iSl ACCORDANCE WITH THE

•  ' CHARTER OF THE UNITED NATIONS 

Adopted by General Assembly resolution-2625 (XXV) of 24 October 1970'

PREAMBLE v

The Qeneral Assembly,
.. Reaffirming in the terms of the Charter of the
United Nations that' the mamtenan'ce of inter
national peace arid security and the development
of friendly relations and co-operation between
riafions are am.ong the fundamental purposes of
the United Nations,

-Recalling that the peoples of the United Nations
,are determined to practise tolerance and live
together ill- peace with one another as good
neighbours,' >

Bearing in^mind the importance of maintaining"
arid strengthening mterriational peace founded
upon; freedom,' equality, justice and respect for
fundamental human rights and' of developing:
friendly relations am.ong nations irrespective of

^ their political, economic and social, systems or the
levels of their development , , ,

Bearing in mind a/so the paramount importance-
of ,the Charter of the United Natioris in the

' promotion of the rule of lavv- amo^ nations.
Considering that the faithful observance of the

principles of international law concerning friendly
relations 'and co-operation among States and the

■ fulfilment in good faith of the-obligations assumed
by States, in accordance with the Charter, is of the
greatest- importance for the maintenance of inter
national peace and security and for the implemen
tation ■ of the other purposes of the United
Nations,-

Noting that the grem political, economic and
social changes and scientific-progress which have
taken place m the world since the adoption of the
Charter give increased importance to these prin
ciples and to the need for their more effective,
application. in ■ the conduct of States wherever
carded Oh,

Recalling the edablished principle that outer
space, including the Moon and • other celestial 
bodies,, is not subject to national appropriation'by
claim of sovereignty, by means of use or occu
pation, or by any pther means, and mindful of the
fact that consideration is being given in the United .
Nations to the question of establishing dther
appropriate provisions-similarly inspired, ,

Convinced that the strict observance by States'
of the obligation not to intervene in the affairs of
ariy other State is an essential condition to ensure
that nations live together in peace with one
another, since the practice of any form of inter
vention not only violates the spirit and letter of

, the Charter, but also leads to the creation of 
■situations which threaten international peace and, 
security, ,/

.. Recalling the duty of States to refram' in their
international relations frorii military, political,
economic or any other form. of coercion aimed

■ against the political independence or territorial
integrity of any State, 

Considering it essential that all States shalL
refrain ,in their international relations from the.
threat or use of force agairisf the territorial
integrity or political independence of any Stme, or
m any. other manner inconsistent with the
purposes of the Umted Nations, " , . '

. Considering it equally essential that all States
shall settle their international disputes by peaceful
means in accordance with the Charter, ' '

Reaffirming,' in accordance'with the Charter,-
the basic importance - of sovereign equality and
stressing that the purposes of the Uriited Nations

' can be implemented only if States enjoy sovereign
equality and comply fully with the requirements
of.this principle in their internationM relations.

Convinced that the subjection- of peoples .-to
alien subjugation, domination and exploitation.
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constitutes'a major-obstacle to the promptioh.'of
.  international peace and security, , - ' • .
'  ' ,

Convinced that the principle of equal rights and
self-determination of peoples, constitutes a signifi
cant contribution to contemporary international i
law, and that its effective application is of para-

■-mount importance for the promotion of friendly
 relations among States, based on respect for the
principle of sovereign equality, , '

Convinced in consequence that any attempt
aimed at the partial or total disruption of the
national unity and territorial integrity of a State or
country- or at its political independence is incom-,
patible with the purposes and principles of the
Charter,

Considering the provisions of the Charter as a
whole ahd_ taking into account the role of relevant
resolutions adopted by the competent organs of
the United Nations relating to the content of the
principles.

Considering that the progressive development
and codification of the following principles:

(a) The principle that States shall refrain in
their international relations from the threat or use
of force against the territorial integrity or political
independence of any State, or in any other manner
inconsistent with the purposes of the United

. Nations,
(b) The principle that States shall settle their

international disputes by peaceful means in such a
manner that international peace and security and

-justice are not endangered,
■  ■ (cj The duty hot to intervene in matters within
the domestic jurisdiction of any State, in accord
ance with the Charter, .
,  (dj The duty of States to co-operate with one
another in accordance with the Charter,

.  (e) The principle of equal rights and self-
determination of peoples,

(f) The principle of sovereign equality of
States,

(g) The principle- that States shall fulfil in good
faith the obligations assumed by them in accord
ance with the Charter,

■SO as to secure their more effective application
within the international community,- would
promote the realization of the purposes of the
United Nations,

Having considered the principles of inter
national law relating to friendly relations and

 co-operation among States, ,

1; Solemnly proclaims the following principles:

The principle that States shall refrain in their
iriternational telations from the threat or use of
force against the territorial integrity or political
independence of any State, or in any other
manner inconsistent with the purposes of the

- United Nations . ' - ■

Every State has the duty to refrain in its
international relations frorh the threat or use of
force- against the territorial integrity or poUtical

independence of any State, or in any^ other manner
inconsistent, with the purposes of the-tfnited
Nations. Such a threat ,or use of force constitutes a

' violation of international law and, the Charter of
the United Nations arid shall never be empldyed,as
a means of settling international issues.

A war of aggression coristitiites a crime against
the peace, for which there is responsibility under
internatiorial law. , . /

In accordance with the purposes and principles
of the United Nations, States have the duty to
refrain from propaganda for wars of aggression.

Every Sfate has the, duty to refrain from the -
threat or use, of force to violate the existing
international boundaries of another State or as a -
means of solving international disputes, including
territorial disputes and problems concerning
frontiers of States.' , ' ,

Every State likewise has the duty to refrairi
from the threat or use of force to violate inter-'
national lines of demarcation, such as armistice,
lines, established by, or pursuant to an inter--
national agreement to which it is a party or which'
it is otherwise bound to respect. Nothing in the
foregoing shall be construed as prejudicing the
positions of the parties concerned with regard to
the status and effects of such lines 'under their
special regimes or as affecting their temporary

' character.

States have a duty to refrain from acts of
reprisal involving the use of force. ,

Every State has the duty to refrain from any
forcible action which deprives peoples referred to.
in the elaboration of the principle of equal rights
and self-determination of their right to ^ self-
determination and freedom arid independence.

Every .State has the duty- to refrain from
organizing or encouraging the organization of
irregular forces or armed bands, including mer
cenaries, for incursion into the-territory of another
State. . '

Every State has the duty to refrain frorri
organizing, instigating, assisting or participating in
acts of civil strife or terrorist acts in ariother State
or acquiescing in, organized activities within its
territory directed towards the commission of such
acts, when the acts referred to in the present
paragraph involve a threat or use of force.

The territory of a State shall not be the object
of military occupation resulting- from the use of,
force in contravention of the provisions of the.
Charter. The territory of a State shall not be the
object of acquisition by another State resulting .
from the threat or use of force. No territ^orial
acquisition resulting from the threat or use of
force shall be recognized as legal.' Nothing iri the
foregoing shall be construed as affecting:

(a) Provisions of the Charter or any 1 inter- -
national agreement prior to the Charter regime-and
valid under interriational law; or , _

(b) The powers of the Security Council under
the Charter. , ,
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All States, shall pursue in-good faith negotiations
for the early conclusion of a universal, treaty on
■general and complete disarmament under effective
international control and strive to, adopt appro
priate 'measures to reduce internafionaf tensions
arid strengthen confidence among States.

All States shall comply in good faith with their '
obligatipns under the generally recognized prin
ciples and rules of international law with respect
 to the maintenance of international peace and
security, and shall endeavour tO-make the United
 Nations security system based on. the Charter more
effective." .

Nothing in the foregoing paragraphs shall be
cbnstrued as'enlarging or diminishing in any way
the scppe of . the provisions of the Charter con
cerning cases in'which the use of force is lawful.

The pnriciple that States shall settle their ihter-
national disputes by peaceful means in ^such a
manner that international peace and security
and justice are not endangered

'  .Every State shall settle its international disputes
with other States by peaceful means in such-a
•manner' that international peace and security and
justice are not endangered.

.■ States shall accordingly seek early and just
settlement of their" international disputes by nego
tiation, inquiry, mediation', conciliation, arbi
tration, judicial settlement, resort to regional
agencies or arrangemerits or other peaceful means
of their choice. In seeking such a settlement the
parties..shall agree upon,such peaceful means as
may be appropriate to the circumstances and
mature of the dispute. ,

The parties to a .dispute have the duty, in the
event of failure to reach a solution by any one of
the above peaceful means, to continue to seek a

.^settleirient of the dispute by other peaceful means
agreed upon by them. ^ ,

States parties to an international dispute, as well
as other States, shall refrain from any action which
■may aggravate the situation so as to endanger the
maintenance of international peace and security,
and shall act in accordance with the purposes arid
 principles of the United Nations.

- ^.'International.disputes shall be. settled on the
basis of the sovereign equality of States and in

- accordance with the principle of free choice of
means. Recourse to, or acceptance of,"a settlement
procedure freely agreed to by States with regard to
existing or future disputes to which they are
parties shall not be regarded, as incompatible with
sovereign equality.

f  ■ - ■

Nothing in the foregoing paragraphs prejudices
of derogates from the applicable provisions of the
Charter, in particular those relking to the pacific
 settlement of international disputes.

The principle concerning the duty not to intervene
in ; matters within the dorpestic jurisdiction of

\  any State, in accordance with the Charter
. No State or group of States has the right to

intervene, directly or indirectly, for any reason

■whatever, in the internal or external affairs of any
other State. Consequently, armed intervention and
all other.. forms ■ of interference, or attempted
threats agaiiist the personality of the State or
against its political, ■ economic and- cultural
elements, are in violation of international law.

No State may use or encourage the use of-
economic, political or any other type of measures
to coerce, another State in order to obtain from it
the subordination of the exercise of its sovereign-
rights and to secure from if. advantages of any
kind. Also, no State shall organize, assist, foment,
finance, incite or tolerate subversive, terrorist or 
armed activities directed towards the violent over-.,
throw of the regime of another State, or interfere
in civil strife in another State. ,

The use of force to deprive peoples of their
national identity constitutes a violation of their
inahenable rights and of the principle of non
intervention.

. Every State has an inalienable right to choose its
political, econoihic; social and cultural systems, ,
without interference in any form by another
State.

Nothing in fhe foregoing paragraphs shall be
construed as affecting the relevant prpvisions of
the Charter relating to the maintenance of inter
national peace and security.

The duty of States to co-Operate with one another
in accordance with the Charter ■

States have the duty to co-operate with one 
another, irrespective of the differences in their
political, ,economic and social systems, in the
various spheres of international relations, in order
to maintain international peace arid security and 
to promote international economic stability and
progress, the general welfare of nations and inter
national co-operation free from discrimination
based on such differences. ' . .

To this end:
(a) States shall co-operate with other States in

the maintenance of international peace and
security;

(b) States shall co-operate in the promotion of
universal respect for, and observance of; human
rights and fundamental freedoms/for all, and in the
elimination of all forms of racial discrimination
and all forms of religious intolerance;

(c) States shall conduct their international,
relations in the economic, social, cultural, techni
cal and trade fields in accordance with, the
principles of sovereign equality and non
intervention;

1

(d) States Members of the United Nations have
the duty to take joint and separate 'action in
co-operation with the United Nations in accord
ance with the relevant provisions of the Charter.

States should co-operate in the economic,, social
and cultural fields as well as in the field, of science
and technology and for the promotion of inter,-
national cultural and educational progress. Sfates
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should co-operate in the promotion of economic
growth throughout the w;orld, especially that "of
the,developing countries. ' .

The principle of equal rights and self-determination
of peoples

■  By virtue,, of the principle of equal rights and
self-determination of peoples enshrined -in' the
Charter of the United Nations, all peoples have the
right freely to determine, without external inter
ference, their political status and to pursue their

- economic, social and cultural development, and
every State has^ the duty to" respect tliis right in.
 accordance with the provisions of the Charter.

Every State has the duty to promote, through
joint ̂ and separate action," realization of the prin-
" ciple of equal rights and self-determination of

peoples, in accordance with the provisions of the
Charter, and to render assistance to the United
.Nations in carrying out the responsibiUties en
trusted to it by the Charter regarding the im-
plernentation of the principle, in order:
(aJ_To promote friendly relations and co-

, operation among States; and
(b) To" bring a speedy end to colonialism,

having due regard to the freely expressed will of
the peoples concerned;
and bearing in mind that subjection of peoples to
alien subjugation, domination- and exploitation
constitutes a violation of the principle, as well as a
denial of fundamental human rights, '.and is
 contrary to the Charter., ■

Every State has the duty to promote through
joint and separate action universal respect for and
observance of human rights and fundamental
freedoms in^accordance with the Charter.

The establishment of a sovereign and indepen
dent State, the free association or integration with
 an indepeindent State or the emergence into any
Other - political status freely determined by a
people constitute modes of implementing the right
of self-determination by that people.

Every State has the duty to refrain from any
forcible action which deprives peoples referred to
above in the elaboration of the present principle of
 their right to self-determination and freedom and
 independence. In their actions against, and resist
ance to,, such forcible action in pursuit of the
exercise of their right 'to self-determination, such
peoples are entitled to seek and to receive support
in accordance with the purposes and principles of
the Charter.

■  The territory of a colony or other Non-Self-
Governing Territory has, under the Charter," a
status'separate, and'distinct from the territory of
the State adrhinistering it; and such separate and
 'distinct status under the Charter shall exist until
the people of the colony or Non-Self-Governing
Te'rritoiy have exercised their right of self-
, determination in accordance ■with the Charter, and

particularly its purposes and principles.

Nothing in the foregoing paragraphs shall be
construed as authorizing or encouraging any action
which would dismember or impair, totally or in
part, the territorial integrity, or .political unity of
sovereign knd independent .States conducting
themselves in compliance -with the principle of
equal rights and self-determination of peoples, as
described aboye and thus possessed of a govern
ment representing the whole-people belonging to
the territory without distinction as to race, creed
or colour.

Every State shall refrain from any action aimed
at the partial or total disruption of the national'
unity arid territorial .integrity of any other State, or
country.

The principle of sovereign equality- of States

All States enjoy sovereign equality. They have
equal rights and duties and are equal members of
the international community, notwithstanding
differences of an econorriic, social, political oj
other nature. ' ' •

In particular, sovereign equality includes the
following elements: . ,

(aj States are juridically equal; - ,
(b) Each State enjoys the rights inherent in full

sovereignty; - ' . ,
'(cj Each State has the duty to respect the

personality of other States ;
(d) The territorial integrity and political in

dependence of the State are inviolable;
(ej Each State has the right freely to choose

and develop ,its political, social, economic and,
cultural systems;

(f) Each State has the duty-to comply fully and
in good faith with its international obligations and'
to live in peace with other States. • ' ■

The principle that States shall fulfil in good faith
the obligations assumed by them in accordance
with the Charter

Every State has tlie duty to fulfil in good faith
the obligations assumed by it in accordance with
the Charter of the United Nations.

Every. State has the duty to fulfil in.good faith' -
its obligations under the generally recognized !
principles and rules of international law. '

Every State has the duty to fulfil in good faith
its obligations under international agreements valid
under the generally recognized principles and rule's
of international law. . , .

Where obligations arising under internatiorial --
agreements are in conflict with the obhgations of
Members of the United Nations under the Charter
of the United Nations, the obligations under the
Charter shall prevail. , " ,
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GENERAL .PART

■ '2. Dec/ares that: . , ' .-i

'  In. their interpretation knd-application the above
principles are ' interrelated' and each piinciple
should be construed in the context of the other
principles;: ■' ' ' ' /

 ' Nothing in this Declaration shall be construed as
prejudicing in any manner,the provisions of the'
Charter or the rights and duties of Member States-
und,er- the Charter or the rights of peoples under

the Charter; taking intoiaecbunt the elaboration of
these"rights in this Declaration.

-3. Declares further thdX:

.-The principles of the Charter which are em- .
bodied in this Declaratioti constitute basic prin
ciples - of international law, and consequently
appeals to all States to be guided' by these'
■principles in their international conduct and to,
'develop their mutual relations on the basis bf- the
strict observance of these principles.-

PROGRAMME OF CONCERTED INTERNATIONAL ACTION
FOR THE ADVANCEMENT OF WOMEN

Adopted by General Assembly resolutiori 2716 (XXV) of 15 December 1970

-  ' - ; I. GENERAL OBJECTIVES

1. The' ratification of, or accession to., the
 relevant international conventions relating to the
status; of wbnien.
-2,. The enactment of legislation to bring .

.na,ti6nal laws-into'conformity vvith international
hstrumerits relating to' the status of women,
 including in particular the Declaration - on the
Elimination of Discriiriinatibn against Women.
■ 3. The taking of effective legal and other
measures to ensure the full implementation of
these instruments. , ■ ^

.  4; The deyelopment of effective large-scale edu-
catiohar and-informational'programmes using all
mass media' and other available means to make all
 sectors of the population in rural as well as urban
'areas .fully-hware of the norms .established by the ,
.Lfnited Nations and the specialized agencies in the
/conventions, fecqmmendations, declarations and
resolutions adopted under their auspices, and to
 educate-public opinion and enlist its support for
 all .measures aimed at achieving the realization of
.the standards set forth. ■ ,,

 . .5. -The assessment and evaluation of the coritri-
butibri .of women to the varibus economic and
 social sectors in, relation to the country's over-all
deyelopment plans and programmes, with a view

*to establishing specific objectives and minimum
targets which might realistically be achieved by
 1980 to increase the effective contribution of
womeii to the various sectors.

- 6. .The study of the positive and negative
 effects of scientific and technological change on
the status of'women, with a view to ensuring

■'continuous progress, especially ; as regards, the
education and training as well as the living

, conditions and employment of women.
7. The elaboration of .short-term and long-term

programmes to, achieve these- specific objectives ■
 and minimum targets, wKere possible within the

-framework of over-all national development plans -

or programmes, and the provision. of adequate
funds for programmes which advance the status of
women. ' '

8. The establishment of machinery and pro
cedures to make possible the continuous review
arid evaluation "of women's. integration, "into, all
sectors of economic and social, life and their
contribution to development. , '

I  9. The full utilization of the desire and
readiness' of women to devote their energies;
talents and abflities to the benefit of society.

II. MINIMUM TARGETS TO BE ACHIEVED .
- DURING THE SECOND UNITED NATIONS
DEYELOPMENT DECADE

V  , > • • ^ .

A. Education ' ;

1. The progressive elimination of illiteracy,
ensuring equality in literacy between the. sexes,
especially among the younger generation. ,

'2. Equal access of boys and girls to education
at the primary and secondary levels and at
educational institutions - of all types',' including '
universities and vocational, technical and pro
fessional schools. - ' '

-3. Decisive progress in achieving free' and
compulsory education at the primary level and in
achieving free education at all levels.

4. The establishment 'of the same' choice of
curricula ""for boys and girls, the sariie examin- ,
ations; equally qualified teaching staff, and the-
same quality of school premises and e'quipirient,
whether the institutions are co-educational or noE, 
and equal opportunities to receive scholarships and
grarits. , ,

5. The achievemerit of equality in the percent
age of boys and girls receiving"pfiriiary education ■
and of a substailtial increase in the number of girls 
at all educational levels; in particular in the field of"
technical and professional education. ,
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6. The establishment of educatibrial poiicies
that take, account of employment needs md
opportunities and of scientific and technological

_ change.

^.Training and employment

1. Provision of the same vocational advice and
guidance to members of both sexes.

2. Equal access of girls and women to vo
cational training and retraining at all levels, with a ■
view to achieving their full participation in the
economic and social life of their countries.

3. Universal acceptance of the principle of
equal pay for equal work and the adoption of
effective measures to irnplement it.

4. Full acceptance of the policy of non-
discrimination in relation to the employment
and treatment of women, and measures to give
effect to that policy on a progressive basis.

5. A substantial increase in the -numbers of
qualified women employed in skilled and technical
work, and at all higher levels 'of economic life and
in posts of responsibility.

6. A substantial increase in tlie opportunities
for involvement of women in all facets of agri
cultural development and agricultural services.

C. Health and maternity protection

1. The progressive extension of measures to
ensure maternity protection, with a view to

..ensuring paid maternity leave with the guarantee
of returning to former or equivalent employment.

2. The development and extension of adequate
child care and other facilities to assist parents with
family responsibilities.

3. The adoption of measures for the creation
and development of a wide network pf special.
medical establishments for the protection of the
health of the mother and child.

4. Making available to all persons who so desire
the - necessary information and advice to enable
them to decide freely and responsibly on the.
number and spacing of their. children and-, to
prepare them for responsible parenthood, includ
ing information oh the ways in which womeri can
benefit from family planning. Such information
and advice should be based on valid and proven
scientific expertise, with due regard to the risks
that may be involved.

D. Administration and public life

1. A substantial increase in the number of
women participating in public and government life
at the local, national and international levels.
Special attention might be paid to training worrieri
for such participation, especially in middle-level
and higlier posts.

2. A substantial increase in the number of
qualified women holding responsible posts at the
executive and policy-making levels, including those
related to over-all development planning.
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CONVENTION CONCERNING MINIMUM WAGE FIXING,

WITH SPECIAL REFERENCE TO DEVELOPING. COUNTRIES

Convention 131, adopted by the International Labour Conference
at its Fifty-fourth Session at Geneva on 22 June 1970,

The General Conference of the International
Labour Organisation,

•Having been convened at Geneva by the Governing
Body of the International Labour Office, and
having met in its Fifty-fourth Session on 3 June

 - • 1970, and

Noting the terms of the Minimum Wage-Fixing
"Machinery Convention, 1928, and the Equal
Rernuneration Convention, 1951, which have
been widely ratified, as well as of the Minimum

 - Wage Fixing Machinery (Agriculture) Conven
tion, 1951, and

Considering that these Conventions, have played a
■  valuable part in protecting disadvantaged groups
of wage earners, and

Considering that .the time has come to adopt a
further instrument- complementing these Con-

'  venfions and 'providing protection for wage
.  - earners against unduly low wages, which, while

of geiieral application, pays special regard to the
needs of developing countries, and

■ Having decided upon the adoption of certain
,  propqsals with regard to minimum wage fixing
•  machinery' and related problems, with special

reference to developing countries^ which is the
fifth'item on the agenda of the session, and

Having determined that these proposals shall take
the form of an international Convention,

adopts this twenty-second day of June of the year '
one thousand' nine hundred and severity the

•  , ■

■  * TTie text of Conventions Nos. 131 and 132 and that
of Recommendation No. 136, reproduced below, was
furnished by the International Labour Office. In addition
to these instruments, the International Labour Confer
ence also adopted in. 19 70 the following convention's; the'

\ Accommodation of Crews (Supplementary , Provisions)
Convention 1970 (No. 133); and the Prevention of Acci
dents (Seafarers) Convention, 1970 (No. 134); and the
following recommendations: the Minimum Wage Fixing
Recommendation, 1970 (No. 135); the Vocational
Training (Seaf^ers) Recommendation, 1970 (No. 137);
the Seafarers' Welfare Recommendation, 1970 (No. 138);
the Employment of Seafarers (Technical Developments)
Recommendation, 1970 (No. 139); the Crew Accom-
niodation (Air Conditioning) Recommendation, 1970

■  (No. 140); the Crew Accommodation (Noise Control)
. Recommendation',. 1970 (No. 141); and the'Prevention of
Accidents (Seafarers) Recommendation, 1970 (No. 142).

following Convention, which may be cited as the
Minimum Wage Fixing Convention, 1970:

Article 1 .

/I. Each Member of the International Labottr
Organisation which ratifies this Convention under-.
takes to establish a system of minimum wages
which covers all groups of w^ge earners whose 
terms of employment are such that coverage
would be appropriate.

2. The competent authority in each country
shall, in agreement or after full consultation'with
the "representative organisations of employers and'
workers concerned, where such exist, determine^
the groups of wage earners to be covered.

3. Each Member which ratifies this Convention
shall list in the first report on'the application of
the Convention submitted under article '22 of the
Constitution of the International Labour Organ
isation any groups of wage earners which may not
have been covered in pursuance of this Article,
giving the reasons for not covering them, and shall
state in subsequent reports the position of its law
and practice in respect of the groups not covered,
and the extent to which effect has been given or is
proposed to be given to the Convention in respect
of such groups.

Article 2

I. Minimum wages shall have the force of law
and shall not be subject to abatement, and failure
to apply them shall make the person or persons
concerned liable to appropriate penal or .other
sanctions. . '

.2. Subject to the provisions of paragraph 1 of
this Article, the freedorh of collective bargaining
shall be fully respected. '

Articles

The elements to be taken into consideration in
determining the level of minimum wages shall, so
far as possible and appropriate in relation' to
national practice and conditions, include: ■ . , .

311
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Vay'The needs of workers and'^heir families,'
takingvinto, account the general level pfiwages in
the country, the . cost of living, social security
benefits, and the relative'living standards of other
social groups; ; ■ ■ ' ,■

.(,bj Economic 'factors, including the require
ments of economic development, levels of- pro-i
ductivity arid the desirability of attaining knd ^

• maiiitaining a high level of employment.

 . Article.4 ' • '

1.^Each Member which ratifies this Convention
shall create and/or maintain machineryjadapfed to
national conditions and requirements whereby
ininiinunl wages for groups of wage earners
covered in pursuance of Article 1 thereof can be
fixed and adjusted from'time to time.

2. Provision shall be made, in' connexion'with
the establishment, operation and fnodification of
such machinery,, for full consultation with rep
resentative organisations of employers and workers
concerned or, where no such organisations exist,
 representatives of employers and workers
concerned. . ' ,

3. Wherever it is appropriate to the nature of-
the minimum wage fixing machinery, provision
shall also be made for the direct participation in its
 operation of: , , . . -

(a) Representatives of organisations of , em
ployers and workers coiicemed or, where no such
organisations exist, representatives of employers
and workers cohcerned,,on a basis of equality;

(b) Persons having recognised competence for
representing the general interests of the country
 and appointed after full consultation with rep-
 resehtative organisations of employers and workers
 concerned, where such organisations exist and
such' consultation is in accordance vvith national
law or practice.

-  ̂ Article 5

Apprppriate measures," such as adequate inspec
tion reinforced by other necessary measures, shall
be taken to ensure |he effective application of all
provisions relating to minimum wages.

'  , ' -^Article 8, 

r 1. This Convention sHalTbe' binding only uppn^
those Members of the International Labour Organi
isation whose ratifications have been registered •
with the Director-General. ' ■ "

- 2. It shall come info force twelve months after"
the date - on which the ratifications of two
Members have been registered with the Director-
General. / - I , ' ,

3. Thereafter, this Convention shall come into
force for any. Member twelve months after the
date on which its ratification has been registered.

Article 9 ■ ' ■

1. A Member which has ratified this Conven
tion may denounce it after the expiration of fen

' years from the date on which the Convention first
cpmes into force, by an act communicated to the
Director-General of the ' InternatiPnal Labour
Office' for registration. Such denunciation shall not
take effect until one year after the date on which',
it is registered. , " v

2. Each Member which has ratified tliis Conven-f
tion and which does not, within the year following
the expiration of the period of ten years rnefir.
tioned in the preceding paragraph,- exercise the
right of deriunciation provided for in this Article,
will be bound for another'period of ten years and,
thereafter, may denounce this Convention at the
expiration of each period of ten years under the
ferms provided for in this Article. ' ,

Article 10 ' -

1. The Director-General of the Intefhational
, Labour Office, shall ■ notify all Meiribefs of the
International Labour Organisation of fhe regis
tration of all ratifications and denunciations .
communicated to, hirn by the Mernbefs of the
Organisation.

2. When notifying the Metnbers of the Organ
isation of the -registration of the second ratifi- 
cation communicated to him, the Director-General
shall draw the attention of the" Members' of the-
Organisation to the date upon, whichl the Conven-'
tion will come into force. ' .

Article 6

.. This Convention shall not be regarded as revising
any existing Convention.

■ Article?

The formal ratifications of thiS|Conventidn shall
bei'communicated to/the Director-General of the
International Labour Office for registration.

Article 11 .

The Director-General of the International'
Labour Office shdl communicate to the Secretary-
General of the United Nations for registration in-
accordance with Article 102 of the Cliaftef of the'
United Nations full particulars of. all ratifications ,
and acts of denunciation registered by hint in.
accordance with the provisions of,the preceding
Articles..
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Article 12 .< ' ■ T . immediate denunciation of .this Convention, riot-'. ,
 ' withstanding the provisions of Article 9 above, if ,

At ■"such' times as it: may/Consider necessary the \-and' when' the ne> revising Convention shalhhave • '
Governing' "Body of the" Interriational ■La.bour come into force; , " ^ '
Office shall preserit'to the General Conference a (Jj) As from the date when' the .new revising ,
reporl- oh the working of this' Convention and shall Cpnventiori comes into force this Converition shall •
examine the desirability of placing on' the agenda . cease to be open to ratification by the 'Members;
of-the Conference .the 'questiori of its revision in - 2. This Convention shall in any. case rehiain-in
w 0 e pr m par . - . . , ' '' force, in its actual , form and content for those

1  ' , . . . . ■ " Members which have ratified, it but have:not
' i ' fide 13 / ' • " ratified the revising Convention. ,

.  1., .Should .the Conference adopt a new. Cpn-,
veritiori revising this Convention in whole or in

■ part,, then, uriless the new Convention otherwise
I provides: , .

 - (aj The ratification by a Member of the new
revisirig Convention shall . fpso jure involve the

I  Article 14. . '
'  -•>v • • > • .

The English and French versions of the text of
this Convention are equally .authoritative.

CONVENTIOll CONCERNING ANNUAL HOLIDAYS WITH PAY (REVISED), 1970.

Convention 132, adopted by the International Labour Conference I
at its Fifty-fourth Session at Geneva on 24 June 1970 '

The General Conference of the International
' Labour Organisation,'

-,Having-beenf convened at,Geneva by the Governing
Body ' of the Intemational Labour Office, and

' . having met in its Fifty-fourth Session on 3 June
1970,and , / .

Having decided upon the adoption: of certain
, proposals with regard to holidays with pay,

' which is the fourth item oil the agenda of the
session,^and ', '

Having dfetermined that these proposals sh^ take
■  the .form of an international Convention, .
adopts this "twenty-fourth day of June of the year
one. thousand nine . hundred and seventy the
following Convention, which may be cited as the
Holidays with Pay Convention (Revised), 1970;

Article 1

The provisions of this Convention, in so far as
- they are npt otherwise made effective by means of

,  Collective, agreemerits, . arbitration ay^ards, court
decisions,"statutory wage fixing machinery, or in
such, other manner , corisistent with national prac
tice as may be appropriate under national con-

/ditions, shall be given effect by national laws or
- regulations.

'  ' A''ticle2

1. This Convention applies to all , eiriployed
persons, with the exception of seafarers.

-2: In so-far. as'necessary,. measures' may be
taken by the competent- authority pr through the

.■appropriate machinery in a country, after consul

tation with the, organisations of employers. and
workers concerned, where such exist, , to exclude
from, the application of this Corivention limited
categories of employed persons in respect of
whose employment special problems of a substari-
tial nature, relating to enforcement or to legislative
or constitutional matters, arise. ' ,

3. Each Member which ratifies this Convention
shall list in'the first report on the application of
the Convention submitted under article 22 of the-
Constitution of the International Labour- Organis
ation, any categories which may have been,ex
cluded in pursuance of paragraph 2 of this Article,
giving thq reasons for such exclusion,' and, shall'
state in subsequent reports the position of its. law '
and practice in respect of the categories excluded,
and the extent to which effect has been given'or is -
proposed to be given to the Convention in respecf
of such categories.

Articles

1. Every person to whom this Convention
appUes shaU be entitled to an annual paid holiday
of a specified minimum length; ,
-  2. Each Member which ratifies this Convention
shall specify the length .of the holiday iri; a
declaration appended to its ratification. ■

,3. The holiday shall in rio case be less than
three working weeks for one year of Service.

4. Each Member which has ratified tlus Conven
tion may subsequently notify the Director-General
of the International Labour Office, by a further
declaration, that it specifies a holiday longer- than
that specified at the time of ratificatiori.
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'■ Article 4^. • .

L A person whose length of service in any year
lis less thari that required for thie fuiU ehtitlenient
prescribed in the preceding Article'shall be entitled
in-respect of that year to a holiday with pay

-proportionate to ,his length of service during that'
year.-

2. The expression "year" in paragraph 1 of this
Article shall meaii the calendar year .or any other
period of the same length determined by the
competent authority or through the appropriate
machiriery in the country concerned.

Article 5

1. A minimum period of service may be re
quired for entitlement to any annual holiday with
pay.

2. The length of any such quaUfying period
shall be determined by the competent authority or
through the appropriate machinery in the country
concerned but shall not exceed six months.

3. The manner in which length of service is
calculated for the purpose of holiday entitlement
shall'be determined by the competent authority or
through the appropriate machinery in - each
country.

4. Under conditions to be determined by the
competent authority or through the appropriate
machinery in each country, absence from work for
such reasons beyond the control of the employed
person concerned as illness, injury or maternity

■shall be counted as part of the period of service.

Article 6 '

1. Public and customary holidays, vvhether or
'not they fail during the annual-holiday, shall not
be counted as part of the minimum annual holiday
with pay prescribed in Article 3, paragraph 3, of
this Convention.

2. ,Under conditions to be determined by the
competent authority or through the appropriate
machinery in each country, periods of incapacity
for work resulting from sickness or injury may not
be counted as part of the minimum annual holiday
with pay prescribed in Article 3, paragraph 3, of
this Convention.

Article Z

1. Every person taking the holiday envisaged in
this Convention shall receive in respect of the full
period of that holiday at least his normal or
average remuneration (including the cash equiv
alent of aiiy part of that remuneration which is
paid in kind and which is not a permanent benefit
cpritinuirig whether or not the person concerned is
on holiday), calculated in a maimer to be deter
mined by the competent authority or through the
appropriate machinery in each country., '

2. The' amounts due in pursuance of para
graph T of this Article shall be paid fo the person,
concerned in advance ' of the holiday, unless
otherwise, provided in an agreement applicable tq
him and the employer. .

,  ■ Article 8 . '

1. The division of the annual holiday .with pay
into parts may be authorized by the competent
authority or through the appropriate machinery in
each'country.

2. Unless otherwise provided ,in an agreem.ent
applicable to the employer and the employed
person concerned, and on condition that the
length of . service of the person concerned entitles
him to such a period, one of the parts shall consist
of at least two, uninterrupted working weeks. -

Article 9

1. The uninterrupted part of the annual holiday
with pay referred to in Article 8, paragraph 2, of
this Convention shall be granted and taken no later
than one year, and the remainder of the annual
holiday with pay no later than eighteen months,
froin the end .of the year in respect of wliich the
holiday entitlement has arisen.

2. Any part of the annual holiday which'
exceeds a stated minimum may be postponed,
with the consent of the, employed person con-.
cerned, beyond the period specified in paragraph .1
of this- Article and up to a further specified time
hmit. " ■ '

3. The minimum and the time limit referred to
in paragraph 2 of this Article shall be determiried ■
by the competent authority after consultatron,
with the organisations of employers and workers
concerned, or through, collective bargaining, or in
such other manner consistent with national prac
tice as may be appropriate under national
conditions. - ' , '

Article 10 .

1. The time at which the holiday is to be taken
shall, unless it is fixed by regulation, collective
agreement, arbitration award or other means
consistent with national practice, be determined
by the employer after consultation with the
employed person concerned or his representatives.

2. .In fixing the time at which the holiday is to
be taken, work requirements and the opportunities'
for' rest and relaxation available to the employed
person shall be taken into account.

Article 11

.An employed person who has completed a
minimum period of service -corresponding to that
which ', may be ' required- under Article 5, para-.
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graph 1', of tliis Gonyentioni shall receive, upon
ferminatiOrt of employment, a holiday with pay
 proportionate, to'the length of service for which he,
has not received such a holiday, or compensation
iii iieu' thereof, or the equivalent holiday credit:

• Article 12 , ' -

■ Agreements' to relinquish the . right to the '
minimum annual holiday with pay prescribed in
Articles, paragraphs, of this,Convention or to
forgo such a holiday, for compensation or other
wise, shall, as appropriate to national conditioris,
be null and void br'be prohibited.

•, 1. * ^

Article 13

Special rules may be laid down by the com-
 petent authority or , through the appropriate
machinery in each country in respect of cases in
which the employed person engages, during the
holiday, in a gainful activity conflicting with the
purpose of the holiday.

(Agriculture) Gonventiori, 19.52; on the'following
.terms:'

(d) Acceptance of the obligations' of this Gon-
vention in respect of employed persons in econ-
omic sectors Other than agriculture by a Member '
which is a party to the Holidays- with Pay
Convention, 19S6, shall ipso jure involve the
immediate denunciation of that Convention; - .

(b) Acceptance of the obligations of this
Convention in respect of employed persons, in'
agriculture by a Member which is a party to the
Holidays with Pay (Agriqulture), Convention,
1952, shall ipso jure involve the immediate
denunciation of that Convention; \'

(c) The coming into force of this Convention
shall not close the Holidays with Pay (Agriculture),
Convention, 1952, to further ratification.

'Article 17 ■ '

The formal ratifications of this Convention shall
be communicated to the Director-General Of the
International Labour Office for registrafibn.

 \ ' Article 14 '

. /Effective measures apprbpriate to the manner in
which effect is given to the provisions of this
"Convention shall be taken to ensure the/proper
applicatipn 'and enforcement of regulations or
 provisions concerning holidays with pay, by means
Of adequate inspection or otherwise.

 , Article 15

l.:Eacli Member may accept the obligations of
,  this Convention separately:

(a) In respect of employed persons in economic
sectors other than agriculture;

^ (bj In respect ofemployed persons in agriculture.

- 2.; Each Member shall specify in its ratification
 whether it accepts the obligations of the, Conven
tion in .respect of the persons covered by sub-

'-paragraph (a), of paragraph 1 Of this Article, in
. respect bf the persons covered by subparagraph (b)
of• paragraph 1 of this Article, or in respect of
both. '

3. Each Member which has on ratification
accepted the obligations of this Convention only
 in respect either of the persons covered by
subparagraph (fl) of paragraph 1 of this Article or
of the persons covered by subparagraph (b) of
paragraph 1 ,of tliis Article may subsequently
notify the Director-General of the International
Labour Office that it accepts the obligations of the

/ Convention in respect of all persons to whom' this
 Convention applies.

Article 18

1. This Convention shall be binding only upon
those Members of the International Labour Organ
isation ' whose ratifications have been registered
vvith the Director-General.

2. It shall come into force twelve months after
the date on which the ratifications of two Members
have been registered with the Director-General., -

3. Thereafter, this Convention shall come into
force for any Member twelve months after the
date on which its ratification has been registered.

Article 19

!  f

1. A Member which has ratified this Conven
tion may denounce it after the expiration of ten
years from the date on which the Convention first
comes into force, by an act communicated to the
.Director-General of the International La!bour
Office for registration. Such denunciation shall not
take effect until one year after the date oh which
•it is registered.

2. Each Member which has ratified this Con
vention and which does not, within the year
following the expiration of the period of ten years
mentioned in the preceding paragraph, exercise the"
right of denunciation provided for in this Article,
will be bound for another period of ten years and,
thereafter, may denounce this Convention at the
expiraition of each period of ten years under the.
terms provided for in this Articlk

Article 16

This .Convention revise's the Holidays with Pay
Convention. 193i6. and the Holidays with Pay

Article 20

1. The Director-General of the International
Labour Office shall notify'all Members of the-



3i6 INTERNATIONAL LABOUR ORGANISATION

International Labour Organisation of the regis
tration . of all- ratifications an,d denunciations
communicated to him by the Members of the
Organisation.

2. When notifying the Members of the Organis
ation of the registration of the second ratification
communicated to him, the Director-General shall
draw the attention of the Members of the Orgaiiis-
ation to the date upon which the Convention will
come into force.

Article 21

The Director-General of_ the International
Labour Office shall communicate to the Secretary-
General of the United Nations for registration in
accordance with Article 102 of the Charter of the
United Nations full particulars of ah ratifications
and acts of denunciation registered by him in
accordance with the provisions of the preceding
Articles.

Article 22

At such times as it may consider necessary the
Governing Body of the International Labour
Office shall present to the General Conference a
report on the working of this Convention and shall
examine the desirability of placing on the agenda

of the Conference the question of its revision in
whole or in part..

Article 23

1. Should the Conference adopt a new Conven
tion revising this Convention in whole or in part,'
then, unless the new Convention otherwise
provides:
(a) The ratification by a Member of the new

revising Convention shall ipso /ure, involye the
immediate denunciation of'this Convention, not
withstanding the provisions of Article 19 above, if

' and when the new revising Convention shall have
come into force;

(b) As from' the date when the new revising
Convention comes into force this Convention shall
cease to be open to ratification by the Members.

2. This Convention shall in any case remain in
force in its actual form and content for those
Members which have ratified it but have not,.
ratified the revising Convention.

Article 24.

The English and French versions of the text of
this Convention are equally authoritative.

RECOMMENDATION CONCERNING SPECIAL YOUTH EMPLOYMENT
AND TRAINING SCHEMES FOR DEVELOPMENT PURPOSES

Recommendation 136, adopted by the International Labour Conference
at its Fifty-fourth Session at Geneva on 23 June 1970

The General Conference of the International
Labour Organisation,

Having been convened at Geneva by the Governing
Body of the International Labour Office, and
having met in its Fifty-fourth Session on 3 June
1970,and

Recalling the provisions of existing international
labour Conventions and Recommendations on

the training and employment of young persons,
iri particular the Unemployment (Young Per
sons) Recommendation, 1935, the, Vocational
Training Recommendation, 1962, and the Em
ployment Policy Convention and Recommen
dation, 1964,and

Considering that special youth employment
schemes and training schemes designed to give
young persons the necessary skills to enable
them to adapt to the pace of a changing society

.  and to take an active part in the development of
Their country constitute an approach to youth
employment problems, supplementary to those
of existing instruments, and

Noting that the problems which this approach is
intended to meet have only come into promi
nence on a wide scale imrecent years, and

Considering that it is important to adopt an
instrument setting out the objectives, methods
and safeguards of such special schemes, in such
manner that they would be fully consistent with
earlier .international labour standards relevant to
conditions of service therein, particularly those
of the Forced Labour Convention, 1930, and
the Abolition of Forced Labour Convention,
1957,and

Having decided upon the adoption of certain
proposals' with regard" to special youth* em
ployment and training schemes for development
purposes, which is the sixth item on the agenda
of the session, and

Having determined that these proposals shall take
the form of a Recommendation, ' "

adopts this twenty-third day of June of the year
one thousand nine hundred and seventy the
following Recommendation, which may be cited
as the Special Youth Schemes Recommen
dation, 1970. ' * ' ■

I. NATURE OF SPECIAL SCHEMES ' '■

1. (1) This Recommendation applies to special
schemes designed to enable young persons fo take
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 part in _ activities directed > to the •ecpnoinic and-
social idevelopment of their coilntry,and>to acquire _
education, sWlls and experience facilitating their
subsequent- economic activity on a " lasting basis .
and promoting tfieir participation in society.

"(2) These schemes are, hereinafter referred to as
"speciafschemes".

■ 2. The following may. be regarded'- as, special
^schemes for the purpose of this Recommendation:

'(a) Schemes'^vvhi-ch meet needs for youth e'm-:
■plbyment, and training not, yet rnet by existing
national educational .or vocational training pro
grammes, or by normal, opportunities on the
employment market; ' •

.  , ' (b) Scheines which enable, young persons, es
pecially .unemployed young persons, who have
educational ■ or technical qualifications which are
needed, by' the community for developrnent,
particularly in the economic, social, educational or
health fields, to use their qualifications in the

'service of the community. ■

i  • . jr. GENERAL PRINCIPLES ^

'.3. (1) Special schemes should' be organized
-within ,the framework of national development
plans where these exist and should, in particular,
be . fully integrated with'human resources plans
and programmes directed towards the achievement
of full and productive employment as well as with

 regular programmes Tor the education and training
of ypung people.
h(2) Special khemes. kould have an interim

■character to meet current ,and pressing economic
a;nd social needs.' They should hot duplicate or
.prejudice other measures of economic policy or
the development of regular educational or voca
tional training programmes rior be regarded as an

' alternative ■ to these measures and these regular
programrnes. .

(3) Special' schemes should not be operated in a
' manner likely to lower labour standards nor
 -should the services of participants therein be used
 for fhe advantage of private persons or under-
 takings. ' ^

(4) Special, schemes should provide ■-partici
pants, where appropriate, with at least a minimum
leveTof education. . ,

4. The' eskntial elements of every^ special
 schenie should include the safeguarding of human
■.dignity and the■ development of the personality
and of" -a sense of individual and ■ social
'rekonsibility. ,

5, Special schemes. should be administered
 --without discrirhination on the basis Of race,
 colour, sex, religion, political 'opinion, national

.-extraction or'social origin; they should be used for
the active promotion of equality of opportunity

■ and treatment. • ' , . ^

6. The purposes and objectiveTof each special'
schenie and-the categories ofj participants should
-be Clearly defined by the cornpetent authority and
should be subject to periodic review in th'e light of i
experience". ' ' ' ■

, 7.. (1) Participation, in special 'schemes should
be vqluntary; exceptions may be permitted only
by legislative action . and where there is , -full, 

■ compliance vvith the terms of- existing inter
national labour Conventions on forced labour and
employment policy." ■ , . -

(2) Schemes' in respect of which exceptions-
may be so permitted may include: • '

(a) Schemes of education and training involving
obligatory enrolment of unemployed young
people within a definite period after the a^ limit
of regular.school attendance; ' . "

(b) Schemes for youiig people who'have-pre
viously accepted aii obligation ' to serve, for a.
definite period as a condition of being enabled to'
acquire education or technical qualifications of -
special value to the-community for development.

.(3) Where exceptions are so permitted, partici- '
pants-should, to the greatest possible extent, be,

' given a free choice among different available forms,-
of activity and different regions within the"
country and due account should be taken , in their
assignment of their qualifications and aptitudes .' "

8. The conditions of service of participants in
special schemes should be clearly defined by the
competent authority; they should be in conform
ity with the legal provisions governing minimum
age for admission to employment and in harmony
with other legal provisions applicable, to young
persons in regular training or in normal ..employ
ment. ' • •

,9. Participants should continue to have the
opportunity of membership in youth or trade
union organisations of their choice, and of taking
part in their activities. ■ ■

10. ..There should be formal procedures for
appeal by participants against decisions conceming.
their recruitment, their admission or their, con-'
ditions of service, as we'll as informal grievance
procedures, to ded with minor cbmplaints'.

III. SCHEMES WHICH MEET 'NEEDS FOR
YOUTH, EMPLOYMENT AND TRAINING
NOT YET MET'BY EXISTING NATIONAL-
.educatioNaloryocatioNaLtrain-'
ING PROGRAMMES OR BY NORMAL
opportunities 0N;THE EMPLOYMENT
MARKET '

"  A. Purposes • ' , .

11. As appropriate to national' needs and .
circumstances, special schemes .to which this Part
of this Recommendation applies should serve one
or more of the following specific purposes: , .
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(a)' To give' young' persons' who are edu-
. cationally 'or otherwise disadvantaged such educa
tion,' skills' aii'd work habits as -are necessary for
useful and remunerative econoihic activity and for
integration into society;, .
^  ■■(b) To involve'young persons in national econ-'
bmic and social developmerit, including agricul-;
tural and rural development;

fc) To -provide useful occupation related to
economic- and social development for young per
sons, who would.otherwise be unemployed.

B. Participation^
\

12. In selecting young persons to participate in
special schemes, the following should be taken
into account:'

, (a) Age and education, training and work
experience if any, in relation, according to the

. nature of the scheme; to the aim of extending the
opportunities of disadvantaged young persons, to
ability to benefit from the scheme and to ability
to contribute to the scheme; " ■

(bj Mental' and physical aptitude for the tasks
to be performed, both as a participant and
subsequently;

(c) The extent to which the experience to be
acquired in the scheme is likely to enhance the
further opportunities of the young persons con-

• cerned and their potential usefulness in economic
,and social development.

13. Age-limits for participation which are
appropriate to the training offered' and the work
to be performed .in different kinds of special
schemes should be specified by the competent
'authority and should take account of international
labour standards regarding minimum age for
admission to employment.

14. Special schemes should allow as large a
number of young persons as possible to transfer to
normal economic activity or to regular educational.
or vocational training programmes and the period
of participation should accordingly be limited.

15. In all special schemes, appropriate action
should be taken to ensure that before admission
each participant fully understands' all the con-'
ditions of service, including rules of conduct that
may exist, the work content of the scheme, the
required training and entitlements during the
period and at the time of termination of service.

 C. Content of Special Schemes
.  ' ^ ' I

I  ' ' • ^ , ■ 1
-16., The'content of special schemes, should be

adapted to and may vary, even within one scheme,
according to the age, sex, educational and training
 level and capacities of the participants. .

17. All special schernes should include a brief
initial period for: .

(a) Instruction in matters of irriporfance to all
.participants, ' such as, in particular, -general safety
arid health rules and ithe detailed regulations
governing activities under the scheme; !; '
-  (b) Accustoming participants to the conditions.
of life and work under the scheme and-stimulating
their interest; ' . ,

(cj- Ascertaining the participants' aptitudes with ■
a view to placing thern in -the type of activity'best
corresponding to these aptitudes.

18. Participants in special schemes should be
provided with a complerhent of education, includ
ing civic, economic and social education, related to;
their needs and to the needs and aspirations of the
country and should be informed of, the role and
functions of organisations established on a volun
tary basis to represent the interests of workers and
employers. ; ,

19. Special schemes designed, in whole or, in
part, to provide young- persons who have limited ■
opportunities with the skills necessary for useful
economic, activity should: - > .

(a) Concentrate on preparing participants for -
occupations in which they are likely to find
opportunities' for useful work, while giving
fullest possible consideration to their occupational
preferences; ' ;

(bj Proyide participants with a sound basis of
practical skills and related theoretical knowledge;

(c) Take account of the potential role of
participants as a stimulating influence on others,
and give them the qualifications necessary for such -
a role;

(d) Facilitate and, as far as possible, ensure: '
(i) Transition to regular educational or vocational

training programmes or to other special
schemes for further educatibn or training,
particularly of those showing special abilities;

(ii)' Transition to normal economic actwity, in _
particular-by measures designed to ensure the
acceptability, in such economic activity, of
the qualifications acquired by participants.

20. Special schemes designed, in whole, or in
part, to involve young persons in economic, or
social development projects should:

(d) Include training, at least to the extent of
providing full training as required for the work to -
be undertaken, and training in releyant health and
safety measures; . ,

(bj Aim at developing good work practices;
(c) Employ participants, where .possible, in

fields for which they show aptitude and liaye some\
qualification.

21. Criteria for selecting work projects for the
special schemes referred to in the preceding -
Paragraph should include the following: -

(a) Potential contribution to expansion of
economic activity in the country or region and, in
particular, to expansion of subsequent oppor
tunities for the participants;. .
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Trainirtg; value, with particular Teference to
ocdupations in which participapts. are subsequently
likely to fin4 opportunities for useful work;, ' • ~

■' /fc/Value, as an investment in economic and
social develbpnient and economic viability, inciud- ■
ing costs m relation to results;,. ■ .? '

'  "(d) Need; for. special means, of action^, implying
in particular that the, work of participants'will not, .
lie in .ilnfair, .competition with that .pf^^workers in
normal employment. ' • ' - , ' •

1  t
.'H. Conditions of Service^ \

22. The conditions of service should comply at
least with the following,standards: -
 i '(a) The duration'of service should riot normally

.exceed two'years;. ■
Yhy Certain grounds, such as medical reasons, or'

farriily or personal difficulties, .should be recog
nised as -justifyirig the release 'of participafits

;before the expiry of the nonpal peripd of service;
. /c/'The hours spent in a day and in a Week on

tvbrk arid training should be so limited as to allow
sufficient time for education arid for rest as well as
leisure activities; ■

.(d) .In addition to ^ch Mequate 'accomnio-
, datiori,'food and clothing as may be Appropriate ta
,the nature of the special schefne, participants
shbiild receive a\ payment in cash and be offered
the . opportunity and incentive to accumulate some
savings; -a . ' , . n
' - , (e)' In special schemes with a duration of service
bf' one year or fnore, participants should be
granted an, annual holiday, Where possible' with
free travel to and from their honies; -

(f) M ftr as possible, participarits should be
 covered by social security provisions applicable to

 persons workirig under normal contracts; in any ■-
event .there, should be arrangements for free
'iriedical care of participants and for compensation
in' respect of incapacity or death resultirig from
injury'or illness contracted in the-special scheme.

i  ' .E. Selection and Training of. Staff ,

-  23. All special schemes should include arrange
ments which ensure adequate supervision of par
ticipants bj^ trained staff having access to. technical

" and pedagogical guidarice.

'  ,2'4. .,(1) In. the selectiori of staff, emphasis
should be placed not only on satisfactory qualifi-

. cAtions for .and experience in the" work jo be
performed; but' also on understanding of young
persons, on qualities of leadership,and on adapta
bility.'^ At least soine members of . the staff should

 have' experience of normal employment outside '
■ special scherfteS.I ' . , ' . ' ,
 •' '(2)' All possible sources, of recruitment of staff
 should be explored, including the possibility of
.encburagirig participants in-special schemes who

 have shown qualities of leadership to prepare
.themselves for staff!positions.

25."'.Training of superv cal,
.staff shbuld iriclude, iri addition to such iristruc-
.tiori in vocational specialities^ as mayrbe necessary, ,
at'-least the following:; ) ) . . . ■

(a) Training' in instmctibn techniques, with
particular' emphasis .on those used iri" traimng ,
young persons; K

(b) Basic instruction in human relatioris, with
special reference to inotivation and work attitudes ;^

■ (c) Trainirig in work organisation, including the
assignment of duties according to the abilitie.s and
training level of participants. , . ' '

■  26. Training of adrriinistrative staff , should
include,, in addition to such instruction in.voca
tional specialities as may be necessary, at least the
following: ' '

(a) Instruction designed to give .the ,persons,
concerned, an understanding of the objectives of
the, special scheme and knowledge of Applicable
labour arid youth protection legislation, and of
specific rules and regulations governing .the
scheme; .

(b) Instruction to provide a Sufficient knowl
edge bf the technical aspects of the .work of, the
scheme; , , , ' ; '

(c) Such instruction in human relations as will,
facilitate good relations with supervisory and other
technical staff and with participants.

,  E. Assistance to participants .
for their occupational future • 

27., During service 'in a sp.ecial scheme, par- 
ticipants should be given information and guidance' 
to assist therri in making decisions regardirig their 
occupational future. - .■

28. Participants showing special, aptitudes
should be helped' in all appropriate ways to
continue their education and training outside the 
special scheme on completion of service.

29. Special and immediate efforts should be
made to integrate participants rapidly in normal 
economic activity on completion of their .term of
service; these should be in addition to the regular
efforts by the employment services and all other
appropriate bodies. . ^ ^

30. The release of participants from special 
schemes should as far -as p'ossible be related; in
time and in number, to the capacity of the 
.economy to absorb new entrants" into, gainful
"activity: Provided that in exceptional schemes 
with a compulsory element the individual's ri^t 
to leave' the scheme after the period of service
originally specified should be ensured. \'

31. Assistance,'wherever possible through exist-:
ing institutions, fo former participants'-who es- 
tablish themselves on their own account,- or as 

' members of a group, might include:' ' , ' 
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fa) Promotion .of . access to credit,-marketing
/and saving,facilities;

/&/'Continuing contact to provide; ericourage-
ment ahd necessary technical manageriaradvice;;

_(c) In the. case of co-operatives, financial ̂ d
administrative aid as provided ' for in the Co-,

■operatives^ (Developing" Countries) Recommen
dation, 1966. , ; , - .

'  32.-To the extent that resources permit, par
ticipants should receive on.satisfactory completion,
of service a payment in cash or a payment in kind,
such as a tool-fot, designed to assist their estabhsh-
ment in normal economic activity .

(/) .Participants should, be covered byany;
!apprbpriate, social security provisions applicable ,to
(Perspns wprkinjg under normal-contracts; in any-
event there ,should be arrangeirients ■ for free 
medical care of participants and for compensation '
in 'respect of incapacity "or death resulting from
injury or illness contracted in the special, scheme. 

, 38. Measures should be taken to facilitate thei
absorption of participants, after" termination of
service, into normal employment in their pro
fession or occupation. < '

 IV.. SCHEMES WHICH ENABLE* YOUNG
PERSONS WHO HAVE EDUCATIONAL OR-
TECHNICAL QUALIFICATIONS WHICH
ARE NEEDED BY-THE COMMUNITY FOR
DEVELOPMENT TO USE THEIR QUALI
FICATIONS IN THE SERVICE OF THE
com:'munity

33. Special schemes to which, this Part of this
Recommendation applies should stimulate the
interest of young persons in the economic and
social development of their country and develop a
sense of responsibility to the community.

34. Participants should be employed in fields
for which they are specially qualified or in closely
related fields.

35. As necessary," the. qualifications of par
ticipants should be supplemented with, training in
skUls ;and methods needed for the tasks-to be
performed." . t .

36. Arrangements should be made under which
qualified guidance and advice on problems en
countered in their assignment are readily available

 to participants.

-i 37. The conditions of service should comply at
least with the following standards: .

(a) The duration of service- should not , nor
mally exceed two years;

(b). Certain grounds, such as medical reasons, or
family or personal difficulties, should be recog-
nized as justifying the release- of participants
before the expiry of the normal period of service ;-

■(c) Work and training schedules should take
account of the need of participants for rest and
leisure; ,

(d) In' addition to such adequate ■ board and
lodging as may be, appropriate to the nature of the
special - scheme, participants should receive an
appropriate remuneration;

,(e) In sppcial.schemes with a duration of "service
of one year or more, participants should be
granted.^ an annual holiday, where possible' with
free'travel to and,from their homes;

V. ADMINISTRATIVE ARRANGEMENTS

39. The direction and co-ordination of special;
schemes at the national level should be achieved
by means of some appropriate body or-bodies
established by the competent authority.

40. The body or bodies should, wherever
possible, include, in addition to government
niembers, representatives of workers'; .employers' 
and youth organisations so as to ensure their active
participation in the. planning, operation, co-' 
ordination, inspection and evaluation of the ,
special schemes. - -■ ^ 

41. in the performance of these tasks the body
or bodies should, as necessary, consult voluntary,
agencies and authorities responsible, for such
relevant fields as labour, education, economic '
affairs, agriculture, industry and social affairs. ' ■

I,

42. The body or-bodies should maintain con-; .
tinuous liaison with the authorities resporisible for^~
regular educational and training programmes, in 
order to ensure co-ordination with a view to the
gradual elimination of special schemes as rapidly as
-possible. - > ■ ', '

43. The active participation of local authorities.'
should - be sought, in relation to the - choice arid
implementation of projects within the framework,
of special scherhes, ' , , _ • ' ,

44. When establishing special schemes, the com- -
petent authority should endeavour to provide
sufficient financial and material resources "and the,
necessary qualified staff to ensure their full im
plementation. In this connexion particular atten
tion should be given to ways in which the scheines
cpuld generate their own sources of income. No
financial, contribution should be required from the
participant or his family.

45. Provision should be made for the systemT"
atic inspection and auditing of special schemes. - -

46. Organisation. at the "local leveRshould, ,be
such as to train and encourage the participants-
gradually to take a share in the administration-of
their scheme. - -
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VI- INTERNATIONAL CO-OPERATION , ' tliis Recommendation "as .fully as possible in• •  ' ■, respecfjOf matters within their jurisdictibn and' 
,  ' 47. As regards special schemes -under which - should co-operate with each other'with; a view
young' Versons from _one country participate mboth to ensufing the application o?such provisionsi., 
activities directed , to the development of another to inatters requiring joint action and to resolving
 country; the coi^petent authoritfes and bodies ' any difficulties which may arise in,connexion 
concerned should apply the relevant provisions of with siichvapplication. ' , . , ,, .



U N I TED N A T IO N S E D U .C A T I O N A L, S CI E N T I F I C
AND CULTURAL ORGANIZATION

conVei^tion on the means of prohibiting and preventing the
ILLICIT IMPORT, EXPORT AND TRANSFER OF OWNERSHIP OF, CULTURAL. PROPERTY

Adopted by the General.Conference at its Sixteenth.Session, Paris, 14 November 1970*

, The General Conference of the United Nations
Educational, Scientific and Cultural Organization,
 .meeting in Paris from 12 October to 14 November
1970, at its sixteenth session.

Recalling the importance of the provisions
contained in the Declaration of the Principles of
International Cultural Co-operation, adopted by
the General Conference at its fourteenth session.

Considering that the interchange of cultural
property among nations for scientific, cultural and
educational purposes' increases the knowledge of
the civilization of Man, enriches the cultural life of
all peoples and inspires mutual respect and ap
preciation among nations.

Considering that cultural property constitutes
one of the basic elements of civilization and

national culture, and that its true value can be
appreciated only in relation to the fullest possible
information regarding its origin, history and tra-
 ditional setting.

Considering that it is incumbent upon every
State to protect the cultural property existing
within its territory against the dangers of'theft,
 clandestine excavation, and illicit export.

Considering that, to avert these dangers, it is
essential for every State to become increasingly
alive to the moral obligations to respect its own-
ciiltural heritage and that of all nations.

Considering that, as cultural institutions, mu
seums, libraries and archives should ensure that
their collections are built up in accordance with
universally recognized moral principles.

Considering that the illicit irhport, export and
tranfer of ownership of cultural property is m
obstacle to that understanding between nations
which it is part of Unesco's mission to promote by
recommending to interested States, international
conventions to this end.

Considering that the protection of cultural
heritage can be effective only if organized both'
nationally and internationally among States
working in close co-operation.

* Text furnishSd by tJNESCO.

Considering that the Unesco General Confer
ence adopted a Recorrimendation to this effect
in 1964,

Having before it further proposals on the means'
of prohibiting and preventing the illicit import,
export and transfer of ownership of cultural
property, a question which is on the agenda for
the session as item 19,

Having decided, at its fifteenth session, that this
question should be made the subject of an
international convention.

Adopts this Convention on the fourteenth day
of November 1970".

Article 1 , A

For the purposes of this Convention, the term 
"cultural property" means property which, on
religious or, secular grounds, is specifically desig-'
nated by each State as being of importance for
archaeology, prehistory, history, literature, art or .
science and which belongs to the following cate
gories: ■

(aj Rare collections and specimens of fauria, ,
flora, minerals and anatomy, and objects of
palaeontological interest; ' 
(b) Property relating to history, including the-

history of science and technology and military and .
social history, to the life of national leaders, ,
thinkers, scientists and artists and to events of
national importance;
(c) Products of archaeological exbavations (in-"

eluding regular and clandestine) or of archae
ological discoveries; .■ i ■

(d) Elements of artistic or historical monuments
or archaeological sites which have been dis
membered;

, (e) Antiquities more than one hundred years •
old, such as inscriptions, coins and engraved seals;,

(fj Objects of ethnological interest ; ■ ' i - 
(g) Property of artistic interest, such as:- 1 ■ ,

(i) Pictures, paintings and drawings produced ,
entirely by hand on any support and in any
material (excluding industrial designs and 
manufactured articles.decorated by hand);
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(iiV Original works of statuary art, and sculpture
.. . in any rnaterial;

(in) 'Original engravings, prints and lithographs;

(iv), Original artistic assemblages and montages in
'  any material; ■
{}i) Rare manuscripts and incunabula,. old

books, docurrients and' publications of special
interest (historical, artistic, scieritific, literary, etc.)
singly'or in collections; .

.  '(i), Postage, revenue and. similar stamps, "singly
or in collections; >

7/V Archives, including sound, photographic and
cinematographic archives;

{ky Articles of furniture more than one'
hundred years old and old musical instruments; ,

Article 2

'  1. The States Parties to this Convention recog
nize that the illicit import, export and transfer of
.ownership ,of cultural property is one of the main
causes of the impoverishment of the' cultural
heritage of the countries of origin of such property
and, that international co-operation constitutes one
 of the- most efficient means of protecting each
country's cultural property against all the dangers
resulting therefrom.

'2. To this end, the States Parties undertake to
oppose,, such practices with the means at their
disposal, and particularly by removing their causes,
putting a stop, to current practices, ahd by helping
to rtiake the necessary reparations.

Article 3
-

The, import, export or transfer of ownership of
, cultural- property effected contrary to the pro
visions adopted under this Convention by the
States Parties thereto, shall be illicit. •

Article 4
.  ■ , ' ' ; I

The States Parties to this Convention recognize
that for the purpose of the Convention property
which belongs to the following categories forms
part of the cultural heritage of each'State:
(a) ' Cultural property created by the individual

.'or collective genius of nationals of the State
concerned, ahd cultural property of importance to

• the State concerned created'within the territoiy of
that State by foreign nationals or stateless persons
resident within' such territory;

'  (bj Cultural property found within the national
territory;,,

(c) Cultural "property acquired ' by archae-
olqgical, ethnological or natural science missions,,
with the consent of the competent authorities of
the country of origin of such property;

(d) Cultural, property which has been the
.subject of a'freely agreed exchange;.
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or(,e) . Cultural property received - as a ■ gift
purchased legally with the consent of the'coni-
peteijt authorities' of the co'iintry of origin of'such

■ property. , , • - •

Articles , ,

To ensure the protection of their , cultural ■
property against illicit import, export and transfer
of ownership, the States Parties to this Convention
undertake, as appropriate for each country; to set
up within their territories one or more national
services, where such services do not already exist,'
-for the, protection of the cultural heritage, with a
qualified staff sufficient in number for the effec
tive carrying out of the following functions: , 

(a) Contributing to the formation of draft laws
and regulations designed to secure the protection
of the cultural heritage and particularly prevention
of the illicit import, export and transfer of
ownership of important cultural property;

(b) Establishing and keeping up to date, on the
basis of a national inveiitory of protected prop
erty, a list of important public and private cultural
property whose export would constitute an ap-,
preciable impoverishment of the national cultural
heritage;

(c) Promoting the development or the establish
ment of scientific and technical institutions

(museums, libraries, archives, laboratories, work
shops ...) required to ensure the preservation and
presentation of cultural property;

. (dj Organizing the supervision of archaeological
excavations, ensuring the preservation in situ of
certain cultural property, and protecting certain
areas reserved for future archaeological research;
(e) . Establishing, for the benefit of those

concerned^ (curators, collectors, antique dealers,
etc.) rules in conformity With the ethical principles
set forth in this Convention; and taking steps_to
ensure the observance of those rules;

■ (fj Taking educational measures' to stimulate
and develop respect for the cultural,heritage of all
States, and spreading knowledge of the provisions
of this Convention; , , .

(g) Seeing that appropriate publicity is given to
the disappearance, of any items, of culturd prop
erty.

Article. 6

The States Parties to this Convention under-
take:

(a) To introduce an appropriate certificate in
which the exporting State would specify, that the
export of the cultural property; in' question is.
authorized.'The certificate should accompany all
items of cultural property exported in accordance
with the regulations;

(b) To prohibit the exportation of cultural
property from their territory unless accompanied
by the above-mentioned export certificate; ,
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. . . ( ' ~ • k ■ V • '

,  ';'(c) To publicize this prohibition by.appropriate
means, particularly among .persons likely to export
Or import cultural property.' • '

'  '■ Article?. \

The States Parties to this' Convention under
take: ' , ' -

(a) To take'the necessary measures, consistent
with national legislation, to prevent museums and
similar institutions within their'territories from

. acquiring cultural property originating in another
 State Party which has been illegally exported after
entry into force of this Convention, in the States-
concerned. Whenever possible, to inform a State of
■origin Party to tlus Convention of an offer of such
cultural property illegally removed from that State
after the entry into force of this Convention in
both States;
- (b) (i) to prohibit the import of cultural prop

erty stolen from a museum Or a religious or secular
public monument or similar institution in another
State Party to this Convention after the entry into

- force of tWs Convention for the States concerned,
.provided that such property is documented as
appertaining to the inventory of that institution;

(ii) at the request of the State Party of origin,
to take appropriate steps to recover and return any
such cultural property imported after the entry
into, force of' this Convention in both States
concerned, provided, however, that the requesting
State shall pay just compensation to an innocent
purchaser or to a person who has valid title to that
property. Requests for recovery and return shall
be made through diplomatic offices. The request
ing- Party shall fumish, at its expense, the' docu
mentation and .other evidence necessary to estab
lish its claim for recovery and return. The Parties
shall impose no customs duties 'or other charges
upon cultural property returned pursuant to, this
Article. All, expenseis incident to the retum and

^ delivery of the cultural property shall be borne by
" the requesting Party.

'  ' ' Articles

The States Parties to this Convention undertake
to impose penalties or administrative sanctions on
any person tesponsible for infringing the prohibi
tions referred.'to under Articles 6 (b) and 7 (b)
above.

.  , . Article 9

Any State Party to this Convention whose
cultural patrimony is in jeopardy froiri pillage of
archaeological or ethnological materials may c^l
upoh other.States Parties who are affected. The
States^ Parties to this Convention undertake, in
these circumstances, to participate in a concerted
international effort to determine and to carry out
the necessary ' concrete measures, including the
,control, of exports and iihpprts and international
corhmerce in the specific materials concerned.

Pending agreerheiit each State concerned shaU-take 
provisional measures I to the extent feasible :to 
prevent irremediable injury to ,the cultural heritage

' of the requesting State:- 

Article 10

The States Parties to this Convention -under
take: ■■ ' ,

(a) To restrict; by education, information and
vigilance, movement of cultural property illegally
removed from any State Party to this Convention
and,, as appropriate for each country,- oblige
antique dealers, subject to penal' or administrative
sanctions, to maintain a register recording the
origin of each item of cultural property, names
and addresses of the supplier, description and price
of each item sold and fp inform the purchaser, of
the cultural property of the export prol>ibition to
which such property may be subject; '

(bj To endeavour by educational means to-
create and develop in the public mind a realization
of the value of cultural property and the threat to
■the cultural heritage created by theft, clandestine
excavations and illicit exports. , .

Article 11 \

The . export and trmsfer of ownership of
cultural property under compulsion arising ' di- 
rectly or indirectly from the occupation-, of .a ,
pountry by a foreign power shall be ^.regarded as
illicit.

Article 12

The States Parties to this Convention shall 
respect the cultural heritage witliin the territories 
for the international relations- of which they are
responsible, and shall take all appropriate measures
to prohibit and prevent the illicit import, export
and transfer of ownership of cultural property in
such territories.

Article 13 ' , ' .

The States Parties to thisConvention also.
undertake, consistent with the laws of each'State:

(aj To prevent by all' appropriate means trans
fers of ownership of cultural property'likely to
promote the illicit import or export' of fsuch'
property;

(bj ensure that, their competent services
co-operate in facilitating the.earliest possible resti-.
tution of illicitly exported cultural property to its
rightful owner; ' ,

'(c) To' admit actions for recovery of lost or.
stolen items of cultural property brought by or on
behrif of the rightful owners; ' . ,

(d) To recognize'the indefeasible right of each
State Party to this Convention to, classify and
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declare , certain ^cultural property- as .inalienable'
whicli should therefore, ipsb'/acto'not be exported';
and to facilitate recovery-of such property by, the
State cprtcemed in cases'' where 'it has' been
exported;' " ' ' - - >

/  Article 14 - - . ̂  ,

In order to preWht illicit export and to meet
the obligations arising from the implementation of
this ̂ Convention,-each State Party to the Con:
vention should,, as', far as it is able, provide the
national services responsible, for the protection of
its cultural heritage with an adequate budget and,
if necessary,, should set,up a fund for this purpose!

" , Article 15

!Nothing in this Convention-shall prevent States
 Parties thereto from concluding special agreements
j among themselves or from continuing to im-
 plement'agreements already concluded regarding

, the' restitution of cultural property removed,
whatever the reason, from its territory of origin,
before the entry int'b-force of this Convention for
 the States concerned. '

;  - I ■ . - Article 16

The.-States'Parties to this Convention shall in
their -periodic reports submitted to the General
Coiifereiice ■ of the -United Nations Educational,
Scientific and Cultural Organization on dates and
in a manner to be determined by it, give information
on. the legislative and administrative provisions
which they have adopted and other action which

'the'y have' taken for the application of this
Convention, tojgether with details of the experi-'

' ence acquired in this field.

- - Article 17- , . *

1. The States Parties to this.Convention may
call on. the technical assistance of'the United
Nations Educational, Scientific and Cultural

■ Organization, particularly as regards;
fa) Information and education; ■

(b)' Consultation and expert advice;
•  '(c) Co-ordination and good offices. -

2. The.United Nations Educational, Scientific
and' Cultural Organization may, on its oyvn initia
tive conduct research and publish studies on
matters relevant to the illicit-movement of cultural
■property. ,

3. ■ To This end, the United Nations Educational,
Scientific and Cultural Organization may,also call
on the co-operation of any competent non
governmental organization. ■ , "

. ; ,4. The, United Nations Educational, Scientific
and Cultural Organization may, on its own initia

tive,;^,make' proposals to Staters Parties to this
, Convention f^or its implementation. - ,

5. Af the request of at least two States Parties.
tp.this Convention which are engaged in a dispute
over its. implementation, UNESCO, may extend its
good offices to reach a settlement between them,

■  ' ' Article 18
•  -;

This Convention is drawn up in English, French,
Russian and Spanish, the four'texts being" equally
authoritative. , '

Article 19

-  I. This Convention shall be subject to ratifi
cation or acceptance by .States. members of the
United Nations ' Educational, Scientific .and
Cultural Organization in accordance with their
respective constitutional procedures.

2. The instrumen'ts of ratification or-acceptance
shall be deposited with the Director-General of the
United Nations Educational, Scientific and

' Cultural Organization.

-  - - Article 20 ,

1: This Convention shall be open.to accession
by all States not members of the United Nations
Educational, Scientific and Cultural Organization.
which are invited to accede to it by the Executive
Board of the Organization.

2. Accession shall be effected by the deposit of
an instrument of accession with - the Director-
General of the United Nations Educational! Scien
tific and Cultural Organization. !

Article 2h

This Corivention shall enter into force three-
months after the date of the deposit of the third
instmment of ratification, acceptance or accession,
but only with respect to those States which have
deposited their respective instruments on or before
that date. It shalTenter into force with respect to
any other State three months after the deposit of
-its instrument of ratification, acceptance or
accession. • -

Article 22
\  ' y

The States Parties to this Convention recognize 
that the Convention is applicable not only to their
metropolitan territories but also to all territories,
for, the international relations of which- they are
responsible; they undertake to consult, if neces
sary, the governments, or other competent" auth
orities of these territories on or before ratification,
acceptance or accession with a view to securing the,
a!pplication of the Convention to, those territories.
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and to_ notify the Director-General of the United
Nations Educational; Scientific and Cultural Organ
ization of the territories to which it is applied, the
iaotification to take effect three months after the
date'of its receipt. . ,

provided for in Articles 19 and,20, and'of the
notifications and denunciations provided for in
Articles 22 and 23 respectively. ■ ' .

,  , Article 23 >

1. Each State Party 'to this Convention may
denounce the Convention on its own behalf or on
behalf of any territory for whose international
relations'it is responsible.

2. The denunciation shall be notified by an
instmment in writing, deposited with the Director-
General of the United Nations Educational, Scien
tific and Cultural Organization.

, 3; The denunciation shall take effect twelve
months after the receipt of the instrument of
denunciation.

Article 25

1. This Convention may be revised by the
General Conference of the United Nations Edu

cational, Scientific and Cultural Organization. Any
such revision shall, however, bind only the' States
which shall become Parties to the revising con
vention.

2. If the General Conference should adopt a
new convention revising this Convention in whole
or in part, then, unless the mew convention
otherwise provides, this Convention shall cease to
be open to ratification, acceptance or accession, as
from the date on which the, new revising conven
tion enters into force.

Article 24

The Director-General of the United' Nations
Educational, Scientific and Cultural Organization
shall inform the States members of the Organiz
ation, the States not members of the Organization
which are referred to in Article 20, as well as the
vUnited Nations, of the deposit of all the instru
ments of ratification, acceptance and accession

Article 26 '

In conformity with Article 102 of the Charter
of the United Nations, this Convention shall be
registered with the Secretariat of the United
Nations at the request of the Director-General of
the United Nations Educational, Scientific and
Cultural Organization.
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EUROPEAN CONVENTION ON-,THE REPATRIATION OF MINORS

Done at The Hague on 28 May 1970* ' '

The'member States of the" Council of Europe,
 signatory hereto,

'.Considering that their close unity is manifested
particularly.in,increased movements of persons;

Considering that although. this generally has
beneficial • consequences, certain "problems are
nevertheless involved, in pmticular when a minor is
in the territory of a State against the will of those
responsible for protecting his interests or when his

, presence in the territory of a State is incompatible
• either with,his own interests or those of that State;

Conyinced of the necessity for mutual co-
, operation To enable such miinors to be compul-
sorily transferred from one State to another,
' Have agreed as follows:

 ' . SECTION I

 General information
■ ' V " ' ^

, Article 1

/ For the,purposes of this Convention:
i' (a) The term "minor" shall mean "any-person

.not having attained his majority under the law
-applicable according to the rules of private inter-
 national law of the requesting State and who
 under this same law has mot the right himself to
determine his own place of residence; ■ ■
 ' (b) The term "parental authority" shall mean

the authority devolving upon natural or legal
 -persons under the law or by a legal or adminis
trative decision, to determine a minor's place of
 residence;

(c) The term "repatriation" "shall mean the
transfer, in implementation of this Convention, of
a minor Trom ■ one' Contracting. State to another

■ Contracting State', whether or.not the latter is the'
State of which he is a national. '

'  Article 2 ■

(1) This Convention shall apply to minors in,
the territory of a Contracting State whose repatri-

.  * Text published in the European Treaty Series, No. 71
- and furnished by the Council of Europe. . ,

ation is requested by another Contracting State for
one of the following reasons:

(a) The presence of the minor in the territory
of the requested State is against the will of the
person or persons having parental authority in
.respect of him;

(bj The presence of the minor in the territory
of the requested State is incompatible with a
measure of protection or re-education taken in
respect of him by the competent authorities of the
requesting State;

(c) The presence of the minor is necessary in
the territory of the requesting State, because of the
institution of proceedings there with a . -view to
taking measures of protection and re-education in
respect of him. ■ '

(2) This Convention shall also apply to the
repatriation of minors whose' presence in its
territory a Contracting State deems to be incom
patible with its own interests or with the interests
of the minors concerned, provided that its legis
lation authorises removal of the minor from its
territory.

Article 3 ,

.Each Contracting State shall designate a central
authority to form^ate, issue , and receive requests
for repatriation and notify the Secretary General'
of the Council of Europe of the authority so
designated. ■

SECTION II

Repatriation of a minor on the request
of a State other than the State of sojourn

Article 5

(1) No decision shall be taken. concerning a
request for repatriation until the mihor, if his
capacity for discernment allows, has been heard in
person by a competent authority in the requested
State.

(2) The said authority shall also endeavour-to
obtain the views of those persons - having an
interest in the decision, in particular, those having
parental authority or those'who, in the territory of

327
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the.tequested State, hsve de facto custody of the;
mmor. This ascertainment of views-shall not take
place' in so far as it is,likely to prejudice -the
interests of the minor, by reason, of the delay
whicli it may cause. , .

-  / J ' , ' V
Article 6 '

'  i ' ' • y "
The requested State shall grant any request for

repatriation which i^ in conformity with the
provisions of the present Convention and
grounded on Article 2, paragraph 1, unless it
exercises its right to refuse a request in accordarice
with Articles 7,and 8.

.COUNCIL

Article 7

J . .

A request'may be refused;
,  (a) If the minor,, according to the law appli
cable under the rules of private international law
of the requested State, has the right himself to
determine his place of residence, or if such a right
follows from the national law of the requested
State;' '

-  ' (b) If it is grounded on Article 2, paragraph
1 (a) and is designed to submit the minor to .the
authority of a person or persons who do not have
parental authority according to the lajw applicable
under the rules of private international law of the
requested State or do not have parental authority
under the national law of the requested State;
(c) If the requested State considers that the

requesting State is not competent to take the .,
measures referred to in Article 2, paragraph 1 (b)
andfc)-, ' ■ ,

(d) If the'requested State considers that the
repatriation of the minor would be contrary to
ordre public,

.  (ej ;If the minor is a national of the requested
State;' .

(fj If the minor' in question is a national of a
' State which is not a Party to the Convention, and
whose repatriation would not be compatible with
the obligations existirlg between that State and the
requested State.' - ' ,

Articles

The requested' State may, moreover, having
regard to all the, aspects of the case, refuse the
.request: ' \

(a) If, being present in the territory of the
requested Statd,. the person or persons having
parental authority or those having care of the
mihof, oppose repatriation;
,  If the repatriation is considered by the
. requested State to be contrary to the interests of
the mmor, in particular when he has effective
family or social ties in that State or ,when
repatriation is iiicompatible with a' measure of
protection or re-education taken in the said State.

 OF EUROPE

Article 9

' The decision of' the/requested State' on the
' request may be postponed;, ' ;

/ayjf.the parental authority upon whi.ch the^
request is based-is contested on'serious grounds; '
.  ' (b). If it considers it necessary to prosecute the
minor for an offence or to require him to submit
to a ■ penal sanction involving deprivation of
liberty. . ■ , ' ' .

Article 10

If the request is granted the coinpetent auth
orities in the requesting, State and the requested
State shall agree as. promptly as possible oh the
repatriation procedure.

.  . Article 11 . 

The requested State may take such provisional
measures as seem necessary for the purpose of
repatriation, in particular placing the-minor in a
home, for juveniles. It may at any time 'terminate 
these measures which, shall,, in any case, be 
terminated after the expiration of a period of 30
days if the request has not been granted. The 
measures in question are governed by the domestic 
law of the requested State. , .

Article 12 ,. "

,  In urgent, cases, the central authority .in the
requesting State may ask that ■ the - provisional
measures mentioned in Article 11 be taken befqre
the re.quested State has received the request ifor-
repatriation. Such measures shall cease' if the
request for repatriation has not beeri received
within ten days. , . ' ■ ■

\  Article 13 ■ - f ,

(.1) No prosecution may be initiated or con
tinued in the requesting State against a person
repatriated in ■ accordance with the provisions of
this Section for offences committed .prior to his
repatriation, unless. the requested State expressly
consents to such prosecution. Such consenf shall'
also be required in order tq -enforce a penal
sanction involving deprivation of liberty , or any
more seyere sentence passed in the" requesting 
State before repatriation. , . ■

(2). The consent referred to in paragraph 1 shall
be governed by the rules regulating extradition in
the requested State.or by such other rules estab
lished there for the implementation of this Article. 

(3) Consent may not be withheld in cases
where the requested State would be obliged to
grant extradition, were extradition to be re-^
quested. , '
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,  ■■ ^ SECTION .■ILL iV

 Repatriation on the request i i
:  , of the State of sojourn .

■ ■ . Article 14 ■ • ■ ■ '
'  -1 . ' . ■

 (1) In' the cases . provided ..fqr in' Article 2,
paragraph 2, the State of sojourn of the minor
iiiay request' another Contracting State to agree tO' "
Jhe repafriation of such- a minor as hereinafter
provided:- ' . '■ ' ,

 . fd)- When the person or persons having parental
■ authority are' in another Contracting State, the
request shall be addressed to that other State;
.  (b) When thej person or persons having parental
"authority are in a State which is not a party to this
Converition, the-request ^all be addressed to the
 Contracting State where the minor has his habitual
:residence; .

" ' (c) When it is not known in what State the
 person or persons having parental authority are to
' be found or when no-one has parental authority,
the request shall be addressed to the Contracting
State where, the ^rriinor has his habitual residence
or, if repatriation to that State is not agreed to or

, otherwise proves, impossible, to the Contracting •
 State :of which the minor is a national.

(2)..The provisions of paragraph 1 shall not
^affect ltheI powers which Contracting States enjoy
under their own legislation in respect of foreign
nationals. . '

SECTION IV

Common provisions

\ " ' , ■ . Article 19

(1)'The. transit, of a minor in process, of
repatriation, in pursuance of the present Conven
tion, through the territory of a Contracting State,
shall be authorized'.upon simple notification, of
which there shall be a written record by the State
frpm^ which the repatriation is to be effected.

(2) Transit may be refused when:
. (a) The ininor is the subject' of a criminal

prosecutiori iii the State of transit or if he is
required.to submit to a penal sanction involving
deprivation of liberty or a more severe penalty;

■  (b) The rninor -is;a national of the State of
transit. ■ ' . '

■  (3) If. transit is not refused, the minor may
neither be. arrested rior detained in the State of

■transit for offences committed before his entry
into that State; . .

(4) The State of transit shall seek to ensure that
the minor does not elude repatriatibni; ' ■ ' .

,  ' '. f- ' \ Article 20 .

Reasons shall be given for any refusal, of
repatriation or transit. , . ' '

SECTION V . • ■ ' -

Final clauses . ' , _ .
I  _ , - .-v

Article 23 , ,

(1) This Convention shall be. open to signature
by the member States represented on the,Com
mittee of Ministers of the Council of Europe, It
shall be subject to ratification or acceptance.
Instmments of ratification or acceptance shall be
deposited With the Secretary General ,oT the
Council of Europe. , - ,

(2) This Convention shall enter into force three
months after the date of the deposit of the third
instmment of ratification or acceptance.

(3) In respect of a signatory State ratifying, or
accepting subsequently, the Convention shall come
into force three months after the date of deposit
of its instmment of ratification or acceptance.

Article 24

(1) After the entry into force of this Con- 
vention, the. Committee of Ministers of the
Council of Europe may invite any non-member
State to accede thereto. .

.  -

(2) Such accession shall be effected by deposit
ing with the Secretary General of the Couiicil of
Europe an instrument of accession which shall
take effect three months after the date of its
deposit.

Article 29

(1) This Convention shalL remain in force in--
definitely. ' ' "" ■,

.  (2) Any Contracting State may, in so fair as it is
concerned, dertounce this Convention by'means of
a notification addressed to the Secretary General
of the Council of Europe. . .

(3) Such denunciation shall -take effect" six
months after the date of receipt by the Secretary
General of such notification. ' '
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EIECLARATION ON MASS COMMUNICATION MEDIA AND HUMAN- RIGHTS

Adopted by the Constituent'Assembly of the Council of Europe i
- at its Twenty-first-Ordinary Session by Resolution 428 (1970), of 23 Ja.huary 1970"

A. Status and independence of the press;,
and the other mass media '

. 1.' The press and the other mass media, though
' generally not public institutions, perform an essen-
'  tiaT function for the general public. In order to
enable them to discharge that function in the

, public interest, the" following principles should be
observed.

2. The right to freedom of expression shall
apply to mass communication media.

• 3. This right shall include freedom to seek,
' receive, impart, publish and distribute information
and ideas. There shall be a corresponding duty for

, the pubhc authorities to make available, infor
mation on matters of public interest within reason
able limits and a duty for mass communication
media to give complete and general information on
public affairs;

. 4. The independence of the press and other
mass media from control by the state should be
established, by law. Any infringement of this
independence should be justifiable by courts and
not by executive authorities. .'

;5. There shall be no direct or indirect censor- ■
ship of the press, or of the contents of radio and
television programmes, or of news or information
conveyed by other media such as news reels shown
in cinemas. Restrictions.may be imposed within
the limits authorized by Article 10 of the
European Convention on Human Rights.' There
shall be no control by the state of the contents of
ra^o and television programmes, except on the
grounds set out in paragraph 2 ,of that Article.

'6. The internal organisation of mass rnedia
should guarantee the freedoni of expression oif the
responsible editors. Their editorial independence
should be preserved.

7. The independence of mass media should be
 protected against the dangers of monopolies. The
effects of concentration in the press, and possible
measures of economic assistance require ■ further
consideration.

8. Neither individual enterprises, nor financial
 groups should have the right to institute a ,mon-
 opoly in the fields of press, radio or television, nor
should government-controlled monopoly be
permitted. Individuals, social groups, regional or
local authorities ̂ should have — as far as tKey "
comply with the established licensing provisions —

 the right to engage in these activities.

.  9. Special measures are necessary to ensure the
freedom of foreign correspondents, including the

' For the text of the European Convention oh Human
Rights, see Yearbook on Human Rights for 1950,
pp. 420-426.

staff of international press agencies, in order to 
permit the public to receive accurate information
from abroad. These measures should cover the
status, duties and iprivileges of foreign correspon
dents and should include protection from arbitrary
expulsion. They impose a corresponding duty of
accurate reporting.

B. Measures to secure responsibility of
the press and other mass media -

'It is the duty of the press and other mass media
to discharge their functions with a sense of
responsibility towards the community and towards

■the individual citizens. For this purpose, if is
desirable to institute (where not already done):

■ (d) Professional training for journalists under
the responsibility of editors and journalists; .

(bj A professional code of ethics for journalists;
this, should cover inter alia such matters as
accurate and well balanced reporting, rectification
of inaccurate information, clear, distinction
between reported information and comments,
avoidance of calumny, respect for privacy, respect
for the right to a fair trial as guaranteed by
Article 6 of the European Convention on Human
Rights;

(c) Press councils empowered to investigate and
even to censure instances of unprofessional
conduct with a view to the exercising. of "self- ■
control by the press itself. -

C. Measures to protect the individual against
interference with liis right to privacy

1. There, is an area in which the exercise of the .
right , of freedom of information and-freedom of
expression may conflict with the right to privacy,
protected by Article 8 of the' Convention, on
Human Rights. The exercise of the former right '
must not be allowed to destroy the existence of
the latter. ' ■

2. The right to privacy consists essentially'in-
the right to live one's own life with, a niinimum of
interference. It concerns private, family and Home'
life, physical and moral integrity, honour and
reputation, avoidance of being placed in a false
li^t, non-relevation of irrelevant and embarrassing
facts, unauthorized pubhcation of private photbr
graphs, protection against misuse of .private coih-
munications, protection from disclosure Of infor
mation given or received by the individual
confidentially. Those who, by their own actions, ,
have encouraged indiscreet revelations about
which they complain later on, cannot avail them
selves of the right to privacy. ■
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3. A particular-problem arises as regards the
■privacy of persons in,public life. The phrase,
'"where public life■ begins, private, life ends" is
inadequate to cover this situation. The private lives

"of public figures are entitled to protection, save
where they may have ah impact ' upon pub He
events. The fact that an individual figures in the
news- does not deprive him of a right to a private
life.-, , ■

4.' Another particular' problem arises from
attempts'to obtain information by modem techni- '
cal devices (wire-tapping, hidden microphones;, the
use of computers, etc.), which'infringe the right to
privacy. Further consideration of this problem is

■required.
5. Where regional, national or internatic^l

■ corhputer-data banks are instituted the individual
must not become completely exposed and trans

parent by the accumulation, of information refer
ring even toihis private life. Data banks-should be ,
restricted to the necessary minimum of infor
mation required for the purposes, of taxation,
pension schemes, social security schemes and
similar matters. - ■

. 6. In order to counter these dangers, national
law should provide a right of action enforceable at
law against persons responsible for such infringe
ments of the right to privacy.

7. The right to privacy afforded by Article 8 of
the Convention on Human Rights shpuld not only
protect an individual against interference by public
authorities, but also against interference by private
persons or institutions, including the mass media.
National legislations should comprise provisions
guaranteeing this protection.



STATUS OiF CERTAIN INTERNATIONAL AGREEMENTS
RELATING TO HUMAN RIGHTS*

I. UNITED NATIONS

1. Convention on the Prevention and Punish
ment of the Crime of Genocide (Ptlxis, 1948;
entered into force on 12 January 1951) (see.
Yearbook on Human Rights for 1948,
pp. 484-486)

The United Kingdom acceded to the Conven
tion on 30 January 1970.

At the end of 1970, the following 75 States
were parties to the Convention: Afghanistan,
Albania, Algeria, Argentina, Australia, Austria,
Belgium, Brazil, Bulgaria, Burma, Byelorussian
SSR, Cambodia, Canada, Ceylon, Chile, Chiria,
Colombia, Costa Rica, Cuba, Czechoslovalda, Den
mark, Ecuador, El Salvador, Ethiopia, Federal
Republic of Germany, Finland, France, Ghana,
Greece, Guatemala, Haiti, Honduras, .Hungary,
Iceland,- India, Iran, Iraq, Israel, Italy, Jamaica,
Jordan, Laos, Lebanon, Liberia, Mexico, Monaco,
Mongolia, Morocco, Nepal, Netherlands,' Nica
ragua, ' Norway, Pakistan, Panama, Peru, Philip
pines, Poland, Republic of Korea, Republic of
Viet-Nam, Romania, Saudi Arabia, Spain, Sweden,
Syria, Tunisia, Turkey, Ukrainian SSR, Union of
Soviet Socialist Republics, United Arab Republic,
United Kingdom, Upper Volta, Uruguay, Vene
zuela, Yugoslavia and Zaire.

2. Convention for the Suppression of the
Traffic in Persons and of the Exploitation of the
Prostitution of-Others (New York, 1949; entered
into force on 25 July 1951) (see Yearbook on
Human Rights for 1949, pp. 388-391)

During 1970; no States became parties to the
Convention.

At the end of 1970, the following 39 States
were.parties to the Convention: Albania, Algeria,
Argentina, Belgium, Brazil, Bulgaria, Byelorussian
SSR, Ceylon, Cuba, Czechoslovakia, France,

* Concerning the status of these agreements at the end
of 1969, see Yearbook on Human Rights for 1969,
pp. 401-405. The information contained in the present
statement concerning International Labour Conventions
and agreements adopted'under the auspices of UNESCO,
the Organization of American States and the Council of
Europe was furnished by the International Labour Office,
UNESCO, the Pan American Union and the Secretariat-
General of the Council of Europe. The information
concerning the Geneva Conventions of 12 August 1949
-was taken from the Annual Report 1970, of the Inter
national Committee of the Red Cross.

Guinea, Haiti, Hungary, India, Iraq, Israel, Japan,
Kuwait, libya, Malawi, Mali, Mexico, Norway,
Pakistan, Philippines, Poland, Republic of'Kuwait,
Romania, Singapore, South Africa, Spain, Syria,
Ukrainian SSR, Union of Soviet Socialist •
Repubhcs, United Arab Republic, Upper Volta,
Venezuela and Yugoslavia.

3. Convention relating to the Status of
Refugees (Geneva, 1951; entered into force on 22
April 1954) (see Yearbook on Human Rights for
1951, pp. 581-588)

Paraguay and Uruguay acceded to the Conven
tion on 1 April and 22 September 1970 respect
ively.

At the end of 1970, the following 60 States
were parties to the Convention: Algeria, Argen
tina, Australia, Austria, Belgium, Botswana, Brazil,
Burundi, Cameroon, Canada, Central African
Republic, Colombia, Congo, Cyprus, .Dahomey,
Demnark, Ecuador, Ethiopia, Federal Republic of
Germany, Finland, France, Gabon, Gambia,
Ghana, Greece, Guinea, Holy See, Iceland, Ireland,
Israel, Italy, Ivory Coast, Jamaica, Kenya, Liberia,
Liechtenstein, Luxembourg, Madagascar, Monaco.,
Morocco, Netherlands, New Zealand, Niger,
Nigeria, Norway, Paraguay, Peru, Portugal,,
Senegal, Sweden, Switzerland, Togo, Tunisia,
Turkey, United Kingdom, United Republic "of
Tanzania, Uruguay, Yugoslavia, Zaire, Zambia.

4. Convention on the Political Rights of
Women (New York, 1952; entered into force on 7
July 1954) (see Yearbook on Human Rights for
1952, pp. 375-376) , '

During 1970, the following States' becanie
parties to the Convention by the instruments and
on the dates indicated: Bolivia (ratification, 22
September), Federal Republic of Germany (ac
cession, 4 November) and Swaziland (accession, 22
July). " . .

At the end of 1970, the following 68 States
were parties to the Convention: Afghanistan,
Albania, Argentina, Austria, Belgium, Bolivia,
Brazil, Bulgaria, Byelorussian SSR, Canada,
Central African Republic, Chile, China, Congo,
Costa Rica, Cuba, Cyprus, Czechoslovakia, Den
mark, 'Dominican Republic, Ecuador, Ethiopia,
Federal Republic of Germany, Finland, France,

332
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Gabon, Ghana, Greece, Guatemala, Haiti,
Hungary, Iceland, India, Indonesia, Ireland, Israel,
Italy, Jamaica, Japan, Laos, Lebanon, Madagascar, ̂
Malawi,, Malta, Mauritius, Mongolia, Nepal, New.
Zealand, Nicaragua, Niger, Norway," Pakistan,
Philippines, Poland, Republic of Korea, Romania,
Senegal, Sierra Leone, Swaziland, Sweden,
Thailand, Trinidad and Tobago, Tunisia, Turkey,
Ukrainian'SSR, Union of Soviet Socialist Re
publics, United Kingdomj Yugoslavia and Zaire..

5. Convention on the International Right of
Correction (New York, 1952; entered into force
oh 24 August 1962) (see Yearbook on Human
kights for 1952, 313-31S)

During 1970, no States became parties to the
Convention.

At the end of 1970, the following 9 States were
parties' to the Convention: Cuba, El Salvador,
 Ethiopia, France, Guatemala, Jamaica, Sierra
Leorie, United Arab Republic and Yugoslavia.

' 6, Slavery Convention of 1926 as amended by
the Protocol of December 1953 (signed in New
York;- as amended entered into force on 7 July
1955) (see Yearbook on Human Rights for 1953,
 pp. 345-346)

During 1970, no States became parties to the
 Convention. ,

At the end of 1970, the following 66 States
, were parties to the Convention: Afghanistan,
Albania, Algeria, Australia, Austria, Belgium,
 -Brazil, Burma, Byelorussian SSR, Canada, Ceylon,
China,. Cuba," Denmark, Ecuador, Ethiopia,
FinlanH, France, Greece, Guinea, Hungary, India,
Iraq, Ireland, Israel, Italy, Jamaica, Jordan,
Kuwait, Liberia, Libya, Madagascar,. Malawi,
Malta, Mauritius, Mexico, Monaco, Mongolia,

■ Morocco, Nepal, Netherlands, New Zealand, Niger,
Nigeria, Norway, Pakistan, Philippines, Republic
 of "Viet-Nam, Romania, Sierra Leone, South
Africa, Sudan, Sweden, Switzerland, Syria,
Trinidad and Tobago, Tunisia, Turkey, Uganda,
Ukrainian SSR, Union of Soviet Socialist
Republics, United Arab Republic, United
Kingdom, United Republic of Tanzania, United
States and Yugoslavia.

7. Convention relating to the Status of Stateless
Persons (New York, 1954; entered into force on
6 June 1960) (see Yearbook on Human Rights for
1954, gg. 369-315) '

Ecuador ratified the Convention on 2
October 1970.

At the end of 1970, the following 22 States
were parties to the Convention: Algeria, Belgium',
Botswana, Denmark, Ecuador, Finland, France,
 Guinea, Ireland, Israel, Italy, Liberia, Luxem
bourg, Netherlands, Norway, Republic of Korea,

. Sweden, Trinidad and Tobago, Tunisia, Uganda,
United Kingdom and Yugoslavia. '

'8. Supplementary ̂Convention on the Abolition
of Slavery, the Slave Trade and Institutions and

Practices Similar do Slavery (Geneva 1956; entered
into force on 30 April 1957) (see Yearbook on
Human Rights for 1956, pp. 289-291)

During 1970, the Central African Republic and
the Ivory Coast acceded to the Convention on 20
December and 10 December respectively.

• At the end of 1970, the following 76 States
were parties to the Convention: Afghanistan,
Albania', Algeria, Argentina, Australia, Austria,
Belgium, Brazil, Bulgaria, Byelorussian SSR,
Cambodia, Canada, Ceylon, China, Cuba, Cyprus;
Czechoslovakia, Denmark, Dominican Republic,
Ecuador, Ethiopia, Federal Republic of Germany,
Finland, France, Ghana, Haiti, Hungary, Iceland,
India, Iran, Iraq, Ireland, Israel, Italy, Iv.ory Coast,
Jamaica, Jordan, Kuwait, Laos, Luxembourg, ■
Malawi, Malaysia, Malta, Mauritius, Mexico,
Mongolia, Morocco, Nepal, Netherlands, New
Zealand, Niger, Nigeria, Norway, Pakistan,
Philippines, Poland, Portugal, Romania, San
Marino, Sierra Leone, Spain, Sudan, Sweden,
Switzerland, Syria, Trinidad and Tobago, Tunisia,
Turkey, Uganda, Ukrainian SSR, Union of Soviet
Socialist RepubUcs, United Arab Republic, United 
Kingdom, United Republic of Tanzania, United
States of America and Yugoslavia.

9. Convention on the Nationality of Married
Women (New York, 1957; entered into force on
11 August 1958) (see Yearbook on Human Rights
for 1957, pp. 301-302)

Swaziland acceded to the Convention on 18
September 1970.

At the end of 1970, the following 43 States
were parties to the Convention: Albania,'Argen
tina, Australia, Austria, Brazil, Bulgaria, Byelo
russian SSR, Canada, Ceylon, China,' Cuba,
Czechoslovakia, Denmark, Dominican Republic,
Ecuador, Fiji, Ghana, Guatemala, Hungary,
Ireland, Israel, Jamaica, Malawi, Malaysia, Malta,
Mauritius, Netherlands, New Zealand, Norway,
Poland, Romania, Sierra Leone, Singapore, Swazi
land, Sweden, Trinidad and Tobago, Tunisia,
Uganda, Ukrainian SSR, Union of Soviet Socialist
Republics, United Kingdom, United Republic of
Tanzania and Yugoslavia.

10. Convention on the Reduction of State-
lessness (New York, 1961; not yet in force) (see'
Yearbook on Human Rights for .1961,
pp. 427-430)

During 1970, no States became parties to the
Convention.

At the end of 1970, Sweden and the United
Kingdom were parties to the Convention.

11. Convention on Consent to Marriages,
Minirhum Age for Marriage and Repstration, of
Marriages (New York, 1962; entered into force on'
9 December 1964) (see Yearbook on Human
Rights for 1962, gg. 3S9-390)

During 1970, Argentina, Brazil and the United
Kingdom, acceded to the Convention on .26

■ February, 11 February and 9 July respectively.
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At the-end of 1970,' the following 25 States
; were parties to , the Convention: Argentina,
-Austria, Brazil, Cuba, Czechoslovakia, Dahomey,

■ Denrhark, Dominican'Republic, Federal Republic
of Germany, Finland, Mali, Netherlands^ Ne\v
 Zealand, Niger, Norway', 'Philippines, Poland,

' Spain, Svteden, Trinidad and Tobago, Tunisia,
■ .United Kingdom, Upper Volta, Western Samoa

and Yugoslavia.

 .1,2, International Convention on the Elimin
ation of all Forms of Racial Discrimination (New
York, 1965; entered into force on 4 January
1969) (see Yearbook on Human Rights for 1965,
pp. 389-394)

■During 1970, the following ,States became
parties to the Convention by the instruments and
on the dates,, indicated: Bolivia (ratification,,"22
September), Canada (ratification, 14 October),
Finland (ratification, 14 July), Greece (ratifi
cation, 18 June), ' Morocco (ratification, 18

; December), Norway (ratification, 6 August) and
Romania (accession, 15 September).

At the end of 1970, the following 46 States
 were parties to the Convention: Argentina, Bolivia,
Brazil, Bulgaria; Byelorussian SSR, Canada, China,
Costa Rica, Cypms, Czechoslovakia, Ecuador,
Federal Republic of Germany, Finland, Ghana,
Greece, Holy See, Hungary, Iceland, India, Iran,
Iraq, ' Kuwait, Libya, Madagascar, Mongolia,
Morocco, Niger, Nigeria, Norway,. Pakistan,
Panama, Philippines, Poland, Romania, Sierra
Leone, Spain, Swaziland, Syria, Tunisia, Ukrainian
SSR, Union of Soviet Socialist Republics, United
Arab Republic, United Kingdom, Uruguay, 'Vene
zuela and Yugoslavia.

13. International Covenant on Economic,
Social and Cultural Rights (New York, 1966; not
yet in force) (see Yearbook on Human Rights for
'iPdd, pp.437441)

During 1970, the following States became
parties to the Covenant by the instruments and on
the dates indicated: Bulgaria (ratification, 21
September),, Libya (accession, 15 May), Senegal
(ratification, 6 July) and Uruguay (ratification,
 1 April).

At tlie end of 1970, the following 9 States were
.parties to the Covenant: Bulgaria, Colombia, Costa
Rica, Cyprus, Ecuador, Libya, Syria, Tunisia and
Uruguay. ■ ,

14. International Covenant on Gvil and Pol
itical Rights (New York, 1966; not yet m force)
(see Yearbook on Human Rights for 1966,

. pp. 442450)
During 1970, the following States became

parties to the Covenant by the instruments and on

•the" dates indicated; Bulgaria (ratification, 21 
; September), Libya (accession, 15 May), ^Senegal

(ratification, 6 July) arid 'Uruguay (ratification,' 
'  1 April). , "■

I  ' I ,

At the end of 1970, the following 9 States were 
parties to'the Covenant; Bulgaria, Colombia, Costa
Rica, Cyprus, Ecuador,.Libya, Syria, Tunisia and
Uruguay. , ' \

15. Optional Protocol to the International
Covenant on Civil and. Political Rights (New York,
1966; not yet in force) (see Yearbook on Human
Rights for 1966, pp. ASQAS2) /

Senegal and Uruguay ratified the Protocol on
6 July and 1 April 1970 respectively.

At the end of 1970, the. following 4 States were
parties to the Protocol: Colombia, Costa Rica,
Ecuador and Uruguay.

16. Protocol relating to the Status of ̂Refugees
(New York, 1966;entered into force on 4 October
1967) (see Yearbook on Human.Rights for 1966,
pp. 452-454)

During 1970, the following States acceded to
the Protocol on the^ dates indicated:. Congo '
(10 July), Dahomey (6 July), Ivory Coast
(16 February), Niger • (2 February), Paragiiay
(1 April) and Uruguay (22 September).

At the end of 1970, the following 43 States
were parties to the Protocol: Algeria, Argentina,,
Belgium, Botswana, Cameroon, Canada,. Central.
African Republic,. Congo, Cyprus, Dahomey;
Denmark, Ecuador, Ethiopia, Federal Republic Of
Germany, Finland, Gambia, Ghana,- Greece,
Guinea, Holy See, Iceland, Ireland, Israel, Ivory
Coast, Liechtenstein, Netherlands, Niger, Nigeria,
Norway, Paraguay, Senegal, Swaziland, Sweden,-•
Switzerland, Togo, Tunisia, Turkey, United
Kingdom, United Republic of Tanzania, United
States of America, Uruguay, ^Yugoslavia and-
Zambia. • , ' ■

•  ' ' ' '

17. Convention on the NomApplicability of
Statutory Limitations to War Crimes and Crimes
against Humanity (New York, 1968; entered into 
force on 11 November 1970) (see Yearbook on
Human 'R ights for 1968, pp. 459-460).

During 1970, the following States ratified the
Convention on the dates indicated: Czechoslovakia'' 
(13 August), Nigeria (.1 December) and Yugoslavia,
(9 June).

At the end of 1970, the following .11 States-'
were parties to the Convention: Bulgaria, Byelo
russian SSR, Czechoslovakia, Hungary, Mongolia, 
Nigeria, Poland,, Romania, Ukrainian. SSR, Union
of Soviet Socialist Republics and Yugoslavia.
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It. INTERNATIONAL LABOUR ORGANISATION

1. Forced- Labour Convention, 1930 (Conven
tion'No. 29; entered into force on 1 May 1932)

■  No ratifications were registered in 1970. i

' At tire end of 1970, 105 States were parties to
the Convention;

2. Freedom of Association and Protection of
the Right to Organize Convention, 1948 (Conven
tion No. 87; entered into force on'4 July 1950)
 (see Yearbook on Human Rights for 1948,
 pp. 427-430) '

No, ratifications vvere registered in 1970.

 ' At the end of. 1970, 77 States were parties to
the Convention. ' _

3; Right to Organize and Collective Bargaining
 Convention, 1949 (Convention No. 98; entered
into force , on 18 July 1.951) (see Yearbook on
Human Rights for 1949, pp. 291-292)

No ratifications were registered in 1970.

At the end of 1970, 90 States were parties to
 ,the Convention.

4.' Equal Remuneration Convention,' 1951
(Convention No. 100; entered into force on'23
"May 1953) . (see Yearbook on Human Rights for
 1951, pp. 469-470)

During 1970, .Cameroon and the Sudan ratified
the' Convention on 25 May and 22 October
respectively.

At the end of 1970, 71 States were parties to
 the Convention.

 5. Social Security (Minimum Standards) Con
vention, 1952 (Convention No. 102; entered into
"force on 27 April 1955) (see Yearbook on Human
Rights for 1952, pp. 377-389)

1 No ratifications were registered in 1970.

At the end of 1970, 20 States were parties to
the" Convention.

■  6. Abolition of Forced Labour Convention,
1957 (Convention No. 105; entered into force on
 17, Januky 1959) (see Yearbook on Human Rights
for 1957, pp. 303-304)

The- Sudan ratified' the Convention on 22

October 1970.

At the end of 1970, 89 States were" parties to
the Convention. - " ' " "

7. Discrimination (Employment and Occu
pation), Convention, 1958 (Convention No. Ill;'
entered into force on 15 June 1960) (see
Yearbook on Human Rights for 1958,
pp. 307-308)

"During 1970, tlie following States ratified the
Convention on the dates indicated: Finland
(22 April), Peru (10 August), Sudan (22 October)'
arid Trinidad and Tobago (26 November).

At the end of 1970, .75 States were parties to
the Convention. i

8. Social Policy (Basic Aims and Standards)
Convention, 1962 (Convention No. 117; entered
into force on 23 April 1964) (see Yearbook on
Human Rights for 1962, pp. 391 -394)

During 1970, the following States ratified the
Convention on the dates indicated: Republic" of
"Viet-Nam (7 December), Sudan (22 October) and
Tunisia (14 April).

At the end of 1970, 22 States were parties ̂to
the Convention.

9. Equality of Treatment (Social Security) Con
vention, 1962 (Convention No. 118; entered into
force on 25 April 1964) (see Yearbook on Hurhan
Rights for 1962, pp. 394-397).

The Republic of "Viet-Nam ratified the Conven
tion on 7 December 1970.

At the erid of 1970, 24 States were parties to
, the Convention.

!

10. Employment Policy Convention, 1964
(Convention No. 122; entered into force on 15
September 1966) (see Yearbook on Human Rights
for 1964, pp. 329-330)

During 1970, the following States ratified the
Convention on the dates indicated: Cameroon
(25 May), Denmark (17 June), Panama (19 June),
Republic of Viet-Nam " (7 December), Spain
(28 December) and Sudan (22 October).

At the end of 1970, 37 States were parties to
the Convention.
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III. UNITED NATIONS EDUCATIONAL, SCIENTIFIC
AND CULTURAL ORGANIZATION

1. Agreement on the Importation of Edu-
cational, Scientific and Cultural Materials and
Protocol thereto (Lake Success, 1950; entered into
 force on 21- May 1952) (see Yearbook on Human
 Rights for 1950, pp. 411-415)

During 1970 Bolivia, ■ Japan and Romania
became parties to The Agreement on 29
September, 11 June and 24 November respect
ively.

At the end of 1970, 61 States were parties to
the Agreement.

I  • • .

2. Universal Copyright Convention and Proto
cols thereto (Geneva, 1952; entered into force on
16 September 1955) (see Yearbook on Human
Rights for 1952, pp. 398-403)

During 1970, Hungary and Mauritius became
parties to the Convention on 23 October and 20
August respectively.

At the end of 1970, 59 States were parties to
the Convention.

3. Convention for the Protection of Cultural
Property in the Event of Armed Conflict and
Protocol thereto (The Hague, 1954; entered into
force on 7 August 1956) (see Yearbook on Human
Rights for 1954, pp. 308-309)

During 1970, the following States became
parties to the Convention and/or the Protocol on
the dates indicated: Kuwait (Protocol, 17
February), Yemen (Convention and Protocol,
6 February), Sudan (Convention, 23 July).

At the end of 1970, the number of States
Parties to the Convention was 62 and that to the
Protocol was 56.

4. Convention concerning the Exchange of
Official Publications and Government Documents
between States (Paris, 1958; entered into force on

30 May 1961) (see Yearbook On Human Rights for
7954, p. 434)

During 1970, Nigeria and.Poland became parties
to the Convention on 22 July arid 12 February
respectively.

At the end of 1970, the number of States
Parties to the Conventioii was 32.

5. Convention concerning the International
Exchange of Publications (Paris, 1958; entered
into force on 23 November 1961) (see Yearbook
on Human Rights for 1960, p. 434)

During 1970 Nigeria and Poland became parties
to the Convention on 22 July and_12 February'
respectively.

At the end of 1970, the number of States
Parties to the Convention was 33.

6. Convention against Discrimination in Edu
cation (Paris, 1960; entered into force, on 22 May.
1962) (see Yearbook on Human Rights for 1961,
pp. 437-439)

During 1970, the following States became
parties to the Convention on the dates indicated:
Cyprus (9 June), Luxembourg (20 January),
Mauritius (20 August) and Swaziland (8 October).

At the end of 1970, the number of States
Parties to the Convention was 57. '

7. Protocol Instituting a Conciliation and Good
Offices Commission to be Responsible for Seeking
the Settlement of any Disputes which May Arise
between States Parties to the Convention against
Discrimination in Education (Paris 1962; entered
into force on 25 October 1968) (see Yearbook on
Human Rights for 1962, pp. 398-401)

During 1970, Cyprus became a party to the
Protocol on 9 June.

At the end of 1970, the number of States
Parties to the Protocol was 20.
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IV. ORGAMZATION OF AMERICAN STATES
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'  ' i-. [Inter-American Convention on the Granting of Political Rights id Wbmeri, 1948
 (Bogota^ 1948'; entered info force on 22. April 1949) (see Yearbook on Human Rights for

. ■i94S,pp.438-439V '/ / ■ ^ ~
'  Guatemala ratified the Convention on 16 December 1970. ■ - • . ■

2 . Protocol of lAmeridmeht to. the Charter of the Organization,of Arherican States,
1967 (Buenos Aires, 1967; entered into force'on 27 February 1970) (see Yearbook vn
Human Rights for 1967, pp. 391-394)^ . ' . .

During 1970, the following States ratified the Protocol on the dates indicated:
Barbados (16 March),- Bolivia (27 Fel^ruary), Colombia (27 February)," Ecuador
(30 September),-Haiti (19 June), Honduras (27 February), Jamaica (27 February) and ,
Peru (27 February). ^ • , . ■ , ' • - ■ '

■• "3^ American Convention on Human Rights, 1969 (San Jose, 1969; not yet in
loice) {see Yearbook on Human Rights for 1969, pp. 39Q-40Qi)
"  Costa Rica ratified the Convention on 8 April 1970.

V. COUNCIL OF EUROPE

1. Convention for the Protection of Human
Rights and Fundaniental Freedoms {Rome, 1950;
entered into force on 3 September ,1953), (see

"lYearbook on^ Human Rights for 1950, .
pp. 418-426) . ,

The denunciation of this Convention by Greece
on 12 December 1969 became effective on 13
June, 1970. . , -

;  12., Protocol to the Convention for the Protec
tion, of Human Rights and Fundamental Freedoms
(Paris, *1952; entered into force on 18" May 1954)
(see Yearbook on Human Rights for 1952,'

, pp'.411-412) ■ ' ,
The denunciation of this Protocol by Greece on

, 12 - December 1969 became effective on 13
June 1970.

'3. .Protocol No. 2 to the Convention for the
hotection of Human Rights and Fundamerital
Freedoms, Conferring upon the European Court of
Human Rights-, Competence to- Give Advisory
ppiitiOns (Strasbourg, 1963; entered into force on
'21 September' 1970) (see Yearbook on Human
Rights for 1963, p. 424)

'  Belgium, ratified the, Protocol on 21
' September 1970. ~

'  4.' Protocol No. ,3 to the Convention for the .
lYotection of Muman Rights and Fundamental
Freedoms, Amending Articles 29,.30 and 34 of the
Convention (Strasbourg, 1963; entered into force

on 21 September 1970) (see" Yearbook on Hurrian
Rights for 1963, p. 425) , .

Belgium ratified the Protocol on 21
September 1970.

5. Protocol No. 4 to the Convention for the
Protection. of Human Rights and Fundamental 
Freedoms, Securing Certain Rights and Freedoms
Other than Those Already Included in the Conven-.
tion and in the First Protocol thereto {Stxd&homg,
1963; entered into force on 2 May 1968) (see
Yearbook oh Humane Rights for 1963, 
pp. 425-426)

Belgium ratified the Protocol qii 21
September 1970.

,  6. Protocol No. 5 to the Convention for the
Protection of Human Rights and Fundarnental
Freedoms, Amending Articles- 22 and 40 of the^
Convention (Strasbourg, 1966; entered into force'
on 21 September 1970) (see Yearbook ori Human
Rights for. 1966, pp. 462A63)

Belgium ratified the Protocol on , 21'
September 1970.

1. European Agreement relating ',to- Persons
Participating in Proceedings of the European,
Commission and Court ofHuman Rights (London, 
1969; not yet in force) (see Yearbook on Human
Rights for 1969, pp. 383-385)

Cyprus, Luxembourg and Norway ratified the.
Agreement on 23 November; 10 September and
1 July 1970 respectively. , I
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VI. OTHER INSTRUMENTS

■  T. Geneva Conventions of 12 August 1949 (entereil into force on 2r October 1950)
(see Yearbook on Human Rights for 1949, pp. 299-309)

During L97p, the following States became parties to the Conventions, .by the
in,struments and on the dates indicated; Chad (accession, 5 August 1970, with effect from
5 February 1971), Mauritius (declaration ,of. continuity, 18 August 1970, with effect
from 12 March 1968) and Yemen (accession, 16 July 1970, with effect from 16
.January 1971). , . , '

At the end of 1970, the number of States bound by the foitr Geneva Conventions
"was 128. . - '
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When the item on a particular page to tt;hich reference is made in this index is not readily identiflable, a further
reference is given in parentheses after the page number.

"Aliens: Canada 52 (heading D.l); Mauritius 155 (No.
15 of' 1970), 156 (No. 34 of 1970); Philippines 189
/(heading 19); Sierra Leone 204; 'Yugoslavia 276
(heading V). ■

l^rest (see Liberty, Right to personal; and Security of
Person, Right to).

Assembly, Freedom of: Dahomey 65 (art. 3); Fed.
Rep. of Germany 78 (heading 11); Fiji 81 (sec. 3 (b)), 86
(sec. 13); Gambia 97 (sec. 13 (bj), 101 (set. 23); Greece
106 (heading 5); Morocco 166 (art. 9); Switzerland 219
(heading C.5); Upper Volta 261 (art. 13).

Assistance, Public (see Social Security).

Association, Freedom of: Dahomey 65 (art. 3);, Fed.
Rep. of Germany 7,8 (heading 11); Fiji 81 (sec. 3 (b}), 86
(sec. 13); Gambia 97 (sec. 13 (bj), 101 (sec. 23); Greece
 106 (heading 6); Mauritania 151 (23 January 1970);
Morocco 166 (art. 9); Philippines 187 (heading 111.4);
Upper Volta 261 (art. 13); Status of Agreements 335
(headings 11.2 and 3). ' .

Asylum, Right to seek and enjoy: Fed. Rep. of
Germany 75 (heading 7); Fiji 87 (sec. 15); Iraq 113 (art.
34(6)).

Authors', Inventors' and Performers' Rights, Protection
of: Fed. Rep. ,of (jermany 80 (heading 16); Finland 92
(heading 11.3), 93 (headings 4 and 5); Hungary 111 (Act
 111 of 1969);'Philippines 190 (heading 24), 191 (heading
34)'; Status 6f Agreements 336 (heading 2).

Degrading Treatment, Prevention of: Fiji 82, (sec. 7);
Gambia 99 (sec. 17); Iraq 112. . '

Detainees, Treatment of (see Treatment of Offenders
and Detainees).

Detention (see Liberty, Right to personal;and Security
of Person, Right to).

Discrimination, Prevention of (see also Equal Pay for
Equal Work, Right to; Equality Before the I^w; Women,
Status of): Australia 11 (heading LA); Austria 14
(heading A); Canada 50 (headiiig 8, para. 1), (heading
B.l), 52 (heading D.5); Dahomey 65 (art. 9); Denmark
67; Fiji 81 (sec. 3); Finland 93 (heading 6); Gambia 97
(sec. 13), 102 (sec. 25); Greece 106 (heading 1); Hungary ■

111 (Law-Decree No. 8); Jamaica 126 (heading rV.2);
Norway 183 A.7; Sweden 216 (headings 1 and 2); United
Kingdom 245 (arts. 2 and 8); Upper Volta 261 (art. 20);
Status of Agreements 335 (heading 7), 336 (headings 6
and 7).

Double Jeopardy, Application of rule against: Fiji 85
(sec. 10 (5) and (6)); Gambia 100 (sec. 20 (5) and (6));
Philippines 188 (heading 8); U.S.A. 257 (Walter v.
Florida).

Duties to the Community (see also Morality, Observ
ance of; Public Health, Protection of; Public Order and
Security, Observance of protection of): Dahomey 65
(art. 10).

Censorship (see Opinion and Expression, Freedom oO-

Childhood (see Family, Rights relating to; and Young
Persons, Protection of).

Citizenship (see Nationality, Right to).

Conscience (see Thought, Conscience and Religion,
Freedom oO- *

Copyright (see Authors',' Inventors' and Performers'
Rights, Protection oQ.

Correspondence, Privacy of: Dahomey 65 (art. 8);
Greece 106 (heading 4); Iraq 112 (art. 23); Morocco 166
(art. 11). . ^ " ,
' Cultural Life, Right to participate in (see also Edu
cation, Right to): Algeria 4 (No. 70-40); Brazil 24 (15
July ' 1970);>.Burundi 28 Nos. 1/53 and 1/54); Hungary
111/(Law-Decree No. 41); Mexico 158 (headings 2, 3, 9
and 12), 159; Romania 197 (heading V); UNESCO 322
(14 November 1970); Status of Agreements 336 (headings
1, 3, 4 and 5).

D

Declaration of Human Rights (see Universal Declar
ation of Human Rights).

Education, Right to: Australia 12 (heading'E); Bolivia
17; Bulgaria 26 (heading 11); Canada 54; Finland 92,
(heading 5); Gambia 101; Hungary 111 (Act VI of 1969);
Iraq 112 (art. 27); Morocco 166 (art. 13); Netherlands
173 (heading A); New Zeala'nd 175 (heading 1.3); Niger
178; Philippines 186 (heading 1.1); Poland 192 (heading
6); Sudan 214 (No. 13 of 1970); Switzerland 218
(heading 11.3); Tunisia 227 (heading LB); Ukrainian SSR
236; U.S.S.R. 240 (arts. 84 and 85); United Rep. of
Tanzania 251 (1 July 1970); U.S.A. 256 (13 April 1970);
Upper 'Volta 261 (arts. 16 and 1-7); Venezuela" 265-
(heading 4); New Guinea 287 (heading l.C); Status of
Agreements 336 (headings 6 and 7). ,

Electoral Rights (see Government, Rights of partici
pation in; and Vote, Right to). \

Equal Pay for Equal Work, Right to: Guatemala 110;
Status of Agreements 335 (heading 4). /

Equality Before the Law (see also Discrimination,
'Prevention of): Canada 52 (heading D.5); Dahomey 65
(art. 9); Fed. Rep. of Germany 70 (heading 2); Fiji 81-
(sec. 3); Gambia 97 (sec. 13); Morocco 166 (art. 13);
Philippines 188 (heading 13); U.S.A. 257 (Carter v. jury
Commission of Greene County)', Upper Volta 261
(art.,21).

Expression (see Opinion and/Expression, Freedom of).

Expropriation (see Property Rights).

341
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Fair Trial or Hearing, Right to (see also Tribunals,
Access to and remedies'before): Australia, 12 (heading

,1I.A); Czechoslovakia 63 (Nos. 19/1970, 35/1970 and
23/1970); Dahomey 65 (arts. 45 and 46); Fed. Rep, of
Gernwny 72 (heading 4); Fiji 84 (sec. 10), 85 (sec. 10
(8)); Finland 90 (heading I.l); Gambia 100 (sec. 20); •
Morocco 170 (part'VI);Philippines 188 (heading 7);Togo
222 (12 September 1970); Uganda 231 (5 June 1970);
United Rep. of Tanzania 254 (No. 31 of 1970); U.S.A.
258 (Dickey v. Florida)-, Upper Volta 262 (art. 90); New
Guinea 287 (heading II); Status of Agreements 337
(heading V.7).

Family, Rights relating to: Australia 11 (heading I.B);
Fed. Rep. of Germany 75 (heading 8).

Forced Labour: Cameroon 48 (No. 105); Fiji 82 (sec. 6
(2)); Gambia 98 (sec. 16 (2)); Status of Agreements 335
(heading Il.l, heading 6).

Geneva Conventions: Canada 50 (heading 8, para. 2);
Status of Agreements 338 (heading VI.1).

Genocide: Canada 49 (heading A.l); Status of Agree
ments 332 (heading 1).

Government, Right of participation in (see also Petition
or Complaint, Right of; Vote, Right to): Dahomey 65
(art. 2); Fiji 81 (sec. 1); Hungary 111 (Act V of 1968);
Jamaica 125 (heading I.l), 126 (heading IV.1); Morocco .
166 (art. 1); Upper Volta 260 (art. 2).

H

■ Health (see Medical Care, Right to; and Public Health,
Protection of).

Holidays with Pay, Right to: Cameroon 48 (No. 101);
Monaco (Chapter VII); Netherlands 172 (title 5); Norway
183 (heading A.6); l.L.O. 313 (24 June 1970).

Home," Inviolability of the: Dahomey 65 (art. 7); Fiji
81 (sec. 3 /c/); Gambia 97 (sec. 13 (c)), 99 (sec. 19);
Morocco 166 (art. 10); Uganda 233 (sec. 68); Upper
Voita 261 (art. 11).

Honour and .Reputation, Right to: Fed. Rep. of
Gerinany 70 (heading 1); Kenya 131 (headmg B.l).

Housing, Right to adequate: Tunisia 227 (heading LA);
United Kingdom 248; Venezuela 265 (headings 1 and 2).

Human Rights (General) (see also Universal Declaration
of Human Rights): Austria 15 (headings (c)-//)); Ecuador
68 (14 Aug. I97O); Iraq 112 (Chapter 12); Japan 129
(heading HI); Madagascar 147 (Acts Nos. 70-001 and
70-005); Norway 183 (heading A.4); Poland 193 (heading
III); Papua 289 (chapter II); Status of Agreements 334
(headings 13, 14,, 15 and 16),- 337 (headings IV.3
and V.1-6). '

I

Industry and Tradej Freedom of access to: Upper Volta
261 (art. 19). , "

jbiformation. Freedom of (see Opinion and Expression,
Freedom of).

Innocence; Presumption of: Fiji 84 (sec. 10 (2) (aj)-,
Gambia 100 (sec. 20 (2) (a))-, Iraq 112 (art. 20).

Liberty, Right to personal (see also Forced Labour;
Movement and -Residence, Freedom of; Slavery and
Servitude): Fed. Rep. of Germany 71 (heading 3); Fiji 81
(sees. 3 (a) and 5 (I))-, Gambia 97 (sees. 13 (a)), 98 (sec.
15 (1)); Guatemala, 109 (arts. 22-24); Yugoslavia 273
(heading B.l). ̂ ' .

Life, Right to: Fiji 81 (sees. 3 (a) and 4 (1))^

M

Marriage, Rights relating to (see also Many, Right to):
Fed. Rep. of Germany 75 (heading 8); Philippines 189
(heading 19); New Guinea 287 (heading LA); Status of
Agreements 333 (heading 11). 1

Marry, Right to.

Maternity (see Family, Rights relating to).

Medical Care, Right to. ' ,

Minors (see Family, Rights relating to; and Young
. Persons, Protection of).

Minorities, Protection of.

Morality, Observance of: Guatemala 109 (arts. 18-20);
Status of Agreements 332 (heading 2). 1 _

Motherhood (see Family, Rights relating to).

Movement and Residence, Freedom of: Argentina'10
(Act No. 18,653, Order No. 14,904); Canada 52 (heading
D.l); Fed. Rep. of Germany 74 (heading 6); Fiji 86 (sec.
14); Gambia 101 (sec. ,24); Guatemala 107 (19 January
1970); Iraq 112 (art. ,24); Kenya 135 (heading 3);
Mauritius 152 (No. 13 of 1970); Morocco 166; Norway:
184 (heading 8); Philippines 188 (heading 6); United
Kingdom 246 (art. 13); Yugoslavia 278 (heading VII. (i)
(a), (b), (f) and (g))-. Council of Europe 327 (28
May 1970).

N

Nationality, Right to: Algeria 5 (No. 70-86); Botswana
19, 20 (Act No. 25, para. 3); Gambia 96 (Chapter II);
Mauritius 152 (No. 12 of 1970);-Mexico 158 (heading 3),
159; Philippines 187 (heading 111.5), 189 (heading 21);
Senegal 202 (Acts Nos. 70-31 and 70-27); Status, of
Agreements 333 (heading 9).

o

Offenders, Treatment of (see Treatment of Offenders).

Opinion and Expression, Freedom of: Algeria 3 (No.
70-38), 4 (No. 70-39); Bolivia 16; 18; Burundi 28 (Nos.'
1/53 and 1/54), 29; Dahomey 65 (arts. 3 and 9); Fed.
Rep.'of Germany 77 (heading 10); Fiji 81 (sec. 3.(b)), 86
(sec. 12); Gambia 97 (sec. 13 (bj), 101 (sec. 22);Iraq 112
(art. 26); Kenya 131 (heading B.l);Malaysia 148; Mexico
158 (headings 5 and 6); Morocco 166 (art. 9); New
Zealand 176 (heading Il.l and 2); Nigeria 180 (heading.
1.2); Philippines 190 (heading 125), 1_91 (headinig 29);
Spain 207 (art. 1), 211 (30 October 1970); Sweden 216
(headings 3 and 4); Switzerland 219 (heading C.5), 220
(Order 96 I 586); Upper Volta 259 (art.,1), 261 (art. 13),
263 (title VI); Venezuela 269 (Chapter VII); Zambia 283
(24 December 1970); Status of Agreements 333
(heading 5).

Petition or Complaint, Right of: Fed. Rep. of Germany
80 (heading 17, para. l);Greece l06 (heading (7)).
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Press,'.Freedom of (see Opinion and . Expression,
Freedom of). 1

I  . , I •
Privacy, Right to (see also Correspondence, Privacy of;

Home, Invioiabiiity of the): Austraiia 13 (heading c);Fed.
Rep. of'Germany 73 (heading 5);Fiji 84 (sec.,9);Gambia
97 (sec. 13 fcj); Netherlands 1'73 (heading 4); Sweden
216 (heading 5); United Kingdom 246 (art. 12).

Property Rights: Byelorussian SSR 37 (Land Code);
Fiji 81 (sec. 3 fcJ), 82 (sec. 8); Gambia 97 (sec. 13 fcJ),
99 (sec. 18); Greece 106 (heading (8)); Iraq 114 (land
reform); Mauritius 156 (No. 34 of 1970); Norway 183
(heading A.6); Philippines 188 (headings 11 and 12), 191
(heading 28); Switzerland 219 (heading C.4);Uganda 235
(sec. 212); Upper Volta 261 (art. 18); Zambia 280 (9
January 1970).

f  ̂

,  Public Amenities, Access to.

Public Health Protection of (see also Medical Care,
Right to): Byelorussian SSR 39, 47 (22 October 1970);
Ecuador 68 (No. 366);Greece 106 (heading (2));Iraq 113
(art. 33); Japan 128 (heading-1.1-6), 129 (headings 7-14);
New Zealand 175 (heading 1.9); Norway 183 (heading
A.3), 184 (headings 9 and 11); Poland 192 (heading 7),
193 (heading 8); Switzerland 218 (headings A.l and II.l);
U.S.A. 256 (P.L. 91-211).

Public Order and Security, Observance or protection
of: Canada 49 (heading A.3); Costa Rica 62 (No. 4639);
Fiji 88 (sec. 16); Gambia 103 (sec. 26), 104 (sec. 29);
Guatemala 108 (arts. 1 and 2); Trinidad and Tobago 224
(No. 13 of 1970); United Rep. of Tanzania 250 (No. 3
of 1970).

Public Service, Right of access to {see also Government,
Right of participation, in): Botswana 21; Iraq 113 (art.
30)'; Morocco 166 (art. 12); Upper Volta 261 (art. 17).

Punishment {see Treatment of Offenders and
Detainees).

Thought, Conscience and Religion,

R

Refugees {see also Asylum, Right to seek and enjoy):
Zambia 282 (28 August I960); Status of Agreements 332
(heading 3), 334 (heading 16).

. Religion {see
Freedom of).

Remuneration, Right to just and favourable {see also
Equal Pay for Equal Work, Right to): Cameroon 48 (No.
100); Canada 50 (heading 5), 51 (heading 4); Czecho-

.  Slovakia,64 (No. 158/1970); Italy 119 (No. 99); Jamaica'
125 (heading 11.3); Poland 192 (heading 4);U.S.S.R. 239
(art. 36); United Kingdom 247 (art. 23); I.L.O. 311.

Residence, Freedom of {see Movement and Residence,
Freedom ot).

Rest and Leisure, Right to {see also Holidays with Pay,
Right to): Byelorussian SSR 46 (15 October 1970);
Carheroon 48 "(No. 14); Poland 192 (heading 2); Switzer
land 218 (heading II.4); U.S.S.R. 239 (arts. 22, 26, 29, 32
and 35); Upper Volta 261 (art. 17); Yugoslavia 275
(heading IV).

Retroactive Application of Law, Prevention of: Fiji 85
(sec. 10 (4)); Gambia 100 (sec. 20 (4)).

Slavery and Servitude: Fiji 81 (sec. 6 (1)); Gambia 98
(sec:, 16 (1)); Status of Agreements 333 (headings 6 •
and'8). , , ■ , ' \

Social insurance {see Social Security).

Social Security: Algeria 3 (No. ,70-29), Austria' 14
(heading C (b))-, Canada 50 (headitig 6), 51 (heading 7),
53; Czechoslovakia 64 (No. 71/1970, No. 159/1970); ■
Fed. Rep. ■ of Germany 80 (heading 15, heading' 17,
para. 2); Guatemala 107 (22 May 1970); Iraq 113 (art. 32
(c)), (Law Mo.s 112), 114 (No. 106 of 1970); Ireland 115;
Jamaica 125 (headings 1.2, II.1); Kuwait 137 (Law No.
30); Liechtenstein 139 (H January 1970); Mexico 158
(headings 11, 14 and 17); Monaco 160 (21 February
1970); Panama 185; Philippines 189 (heading 14); Poland
192 (heading 3); Sweden 216 (headings 6,'7, 8), 217
(headings 9-13); Switzerland 218 (headings A.2 and 11.2);
Tunisia 227 (heading I.C);U.S.S.R. 241 (art. 101);United
Kingdom 248; Upper Volta 260 (art. 9), 261 (art. 17), ,
262 (art. 94;' Yugoslavia 276 (heading 3); Status of
Agreements 335 (headings 5, 8 and 9).

Standard of Living, Right to: Austraiia 11 (heading
I.D); Byelorussian SSR 34, 35; Romania 196 (heading II);
Ukrainian SSR 236.

Stateless Persons: Status of Agreements 333 (headings
7 and 10).

Strike or Lockout, Right to: Dahomey 65 (art. 5);
Phiiippines 191 (heading 31).

Thought, Conscience and Religion, Freedom of: Fed.
Rep. of Germany 76 (heading 9); Fiji 81 (sec. 3 (bj), 85
(sec. 11); Gambia 97 (sec. 13 (bp, 100 (sec. 21);
Netherlands 173 (heading B); Romania 198 (heading VI);
Trinidad and Tobago 226 (4 November 1970); Upper
Volta 261 (art. 14).

Trade Unions {see Association, Freedom of):

Treatment of Offenders or Detainees {see ■ also
Degrading Treatment, Prevention of): Australia 12
(heading II.B); Canada 49 (heading A.2); Fiji 82 (sec. 5
(2)-(7)), 84 (sec. 10); Gabon 95 (Act No. 6/70); Gambia
100 (sec. 20 (2) (b)-(f) and (3)), 103 (sec. 27); Greece
(heading (3)); Italy 119 (heading III); Jamaica 126 (No.,-
10-1970); Kenya 135 (heading 2); Luxembourg 141 (3
December 1970); Morocco 166 (art. 9); Philippines l87
(heading III.l); Sudan 214 (sec. 52); Switzerland 219 '
(heading C.3); Uganda 233 (sec. 74), 234 (sees. Ill and
117); U.S.S.R. 242 (art. 22); Yugoslavia .272 (arts. 500
and 501), 273 (art. 502); Zambia 281 (28 August 1970).

Tribunals, Access to and remedies before: Botswana 20
(Act No. 25, para. 7); Bulgaria 25 (7 July 1970); Fiji 88
(sec. 17); Gambia 103 (sec. 28); Sudan 215 (sec. 253);
Uganda 235 (parts XVIII and XXI); U.S.S.R. 240
(art. 90).

U  • .

Universal Declaration of Human Rights: Argentina.9
(Note); Dahomey 65 (No. 70-34, preamble); Upper Volta
260 (Preamble, para. I).

Security of Person, Right to: Dahomey 65 (art. 6);Fiji
81 (sec. 3 (b))\ Gambia 97 (sec. 13 (a)), 99 (sec. 19);
Guatemala 108 (art. 8); Morocco 166 (art. 10);
Philippines 187 (heading III.3), 189 (heading 16); Uganda
232 (sees. 43, 53 and 54); U.S.A. 258 {Chambers v.
Maroney):

Vote, Right to: Austria 14 (heading B (6/); Brazil 22
(26 May 1970); Canada 56 (No. 70-026); Congo 56 (No.
70-026), 60 04o. 70-027); Fed. Rep. of Germany 79 ■
(heading 12); Gambia 104 (sees. 57-59), 105 (sees. 60, 63,
65); Hungary 111 (Act III of 1970);'Morocco 168 (part
III); Netherlands 172 (heading 2); Phiiippines 188
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(heading 9); Senegal 200 (26 February 1970); Spain 207
-(No. 15/1970); United Rep. of Tanzania 252 (No. 25 of
1970); U.S.A. 255 (22 June 1970); Upper Volta 259 (31
May 1-970), 260 (art. 5), 261 (art. 20), 262 (31 August
1970); Venezuela 265 (heading 7), 267 (25 August 1970);
Zambia 279 (19 January 1970); Seychelles 298 (part IV). .

w

Wages (see Remuneration, Right to just and
favourable).

Women, Status of (see also Equal Pay for Equal Work,
Right to): Austria 14 (heading C /a)); Cameroon 48 (Nos.
3, 89); Canada 52 (headings (C) 1, 2 and 3); Finland 92
(heading 4.1); Hungary 111 (No. 13/1970; It^y 119 (No.
103); Jamaica 127 (No. 11-1970); Monaco 161 (25, June
1970); Morocco 166 (art. 8); Netherlands 172 (art. 9);
Spain 212 (20 August 1970); Switzerland 218 (heading
B); Trinidad and Tobago 226 (sec. 18); U.S.S.R. 240
(arts. 68, 69, 71, 72 and 73), 240 (August 1970);United
Nations 309 (15 December 1970); Status of Agreements
332 (heading 4), 333 (heading 9), 337 (heading IV.l).

Work, Conditions of (see also Remuneration, Right to
just and favourable; Rest and Leisure Right to): Australia
11 (heading I.C); Byelorussian SSR47 (Nos. 32 and 119);
Canada 51 (headings 2, 3); Dahomey 65 (art. 4); Fed.
Rep. of Germany 80 (heading 14); Finland 91 (heading
2); Iraq,113 (art. 32 (bj); Italy 116 (Workers' Statute);
Libyan Arab Rep. 138; Poland 192 (heading 1.1), 193

(heading 11); Romania 194 (heading I); Sweden 217
(headings 14 and 15);- Turkey 230 (headings I-V);
U.S.S.R. 238 (arts. 2 and 9); New Guinea 287
(heading LB).

~ Work, Right to and Tree choice of: Canada 50 (heading
7); Dahomey 65 (art. 4); Fed. Rep. of Germany 79

'(heading 13); Finland 92 (heading 3); Iraq 113 (art. 32
(aj), (Labour Law); Italy 116 (Workers' Statute); Libyatr
Arab Rep. 138; Morocco 166 (art. 13); Romania 194
(heading I); Status of Agreements 335 (heading 10).

Young Persons, Protection of (see. also Family, Rights
relating to): Austria 14 (heading B (a)); Burundi 27;
Byelorussian SSR 47 (Nos. 123 and 124); Cameroon 48
(Nos.'5, 10, 15, 77, 90, 123); Canada 51 (heading 5);
Czechoslovalda 64 (No. 156/1970); Gabon 94 (Act No.^
11/69); Iraq 114 (Law No. 3 of 1970); Italy (Nos. 112
and 113); Netherlands 173 (title II); New Zealand 175
(heading I.l); Philippines 187 (heading III.2), 189
(heading 15); Poland 192 (heading 5); Romania 196
(heading III); Spain 205 (Act No. 7/1970); Sweden 217
(heading 11); Thailand 221 (headings 1, 2 and 3);Tunisia
229 (heading II); U.S.S.R. '240 (arts. 72, 75, 78, 79 and
81); United Kingdom 246 (art. 16), 248; United Rep. of
Tanzania (25 July 1970); Yugoslavia 276 (heading IV);,
I.L.O. 316, (23 June 1970); Council of Europe 327 (28
May 1970).




