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INTRODUCTION 

The developments in the field of human rights recorded in the Yearbook on Human Rights, for 1969 
cover a wide range of the rights enumerated in the Universal Declaration of Human Rights. The material 
published. herein originates from Governments, government-appointed correspondents and research work 
done within the United Nations Secretariat. The contribution of the French Government relates not only 
to 1969 but to the years 1967 and 1968 as well. 

Following the structure adopted since the Yearbook for 1956, this twenty-fourth volume of the Yearbook 
on Human Rights is composed of three parts. Part I describes constitutional, legislative and judicial 
developmentl!l in ninety-two States. Part II surveys similar developments in certain Trust .and Non-Self
Governing Territories. Part III reproduces the· texts of, or extracts from, international agreements bearing 
on· human rights. · 

The constitutional developments dealt with in Part I include the adoption of a new Constitution in 
Ghana, of a revised Constitution in Kenya, of a Constitutional Proclamation in the Libyan Arab Republic 
and of a Provisional Constitution in the Syrian Arab Republic. Each of these constitutions reflects certain 
of the principles set out in the Universal Declaration of Human Rights. Chapter IV of the new Constitution 
of Ghana and Chapter V of the revised Constitution of Kenya are entirely devoted to fundamental rights. 
The Constitutional· Proclamation of the Libyan Arab Republic brings the various provisions on human 
rights under its Chapter I, entitled "The State". In the Provisional Constitution of the Syrian Arab Republic, 
provisions on human rights are to be found in Part II, dealing with the rights and duties of citizens, people's 
organizations and co-operative societies. 

During 1969, the constitutions of Gabon, Mexico, Turkey and Zambia have been amended. The Interim 
Constitution of Iraq was also amended in 1969, whereas the Federal Constitution of Switzerland was 
completed by the addition of articles 22 ter and 22 quater, guaranteeing property. In addition, mention may 
be made of the Constitution of Greece of 1968, articles 13, paragraph 1 (inviolability of residence), 18 (right' 
of assembly) and 19 (:right of association) of which, by virtue of Act No. 2 of the National Revolutionary 
Government of 9 April 1969, entered into force. · 

The legislative developments reproduced in this Yearbook include provisions. on the right to protection 
against all forms of discrimination; the right to protection against interference with privacy, the right to 
freedom of movement and residence, the right to a nationality, the right to marry and found a family, the 
right to property, the right to freedom of opinion and expression, the right to freedom of peaceful assembly 
and association, the right to take part in the government of one's country, the status of women, the protection 
of you~g persons, the right to just and favourable conditions of work, the right to social security, the right 
to health protection and the right to education. 

In so far as the right to protection against discrimination is concerned, anti-discrimination measures 
were taken in 1969 in a number of Canadian provinces. In the provinces of Alberta and New Brunswick, 
the areas in which discrimination is forbidden were expanded to ericompass the renting of apartments; in 
British Columbia, a provision in the Human Rights Act prohibits discrimination in employment and trade 
union membership on grounds of sex; and in Nova Scotia, an amendment to the Human Rights Act forbids 
discrimination on the basis of race, religion, creed, colour or ethnic or national origin in the membership 
of professional, business or trade associations. In Costa Rica, Act No. 4466 of 19 November 1969 amends 
article 1 of Act No. 4230 of 21 November 1968, making it an offence to refuse any person admission to 
associations, places of entertainment, hotels and the like, clubs and private educational centres for reasons 
of racial discrimination. Reference is also made to United States Exefutive Order 11278" of 12 August 1969, 
having as its purpose the furtherance of the existing policy of the United States Government to provide 
equal opportunity in ~ederal employment on the basis of merit and fitness, without discrimination because 
of race, colour, religion, sex or national origin. 

Protection against interference with privacy was the subject of legislation in certain countries. The 
Listening Devices Act; 1969 (No. 70 of 1969) of New South Wales, Australia, prohibits inter alia the use of 
listening devices to invade privacy but reserves the right to certain specially authorized law enforcement 
officers to use these devices for the prevention and detection of offences. In Liechtenstein,-article 1 of the Act 
of 25 May 1969 concerning the Protection of Privacy under Penal Law, inter alia, makes punishable, the 
int~rception with a listening device of a private conversation among third parties. Whereas according to 
the general rules of the Swedish Code of Procedure wire-tapping may only be used in connexion with 
preliminary investigations of very serious qffences, a law introduced on 7 March 1969 now permits the 
authorities in Sweden to wire-tap telephone conversations in connexion with preliminary investigations 
of o!fen_ces involving the possession, manufacture, trade or smuggling of narcotics. 
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Laws relating to the right of freedom of movement and residence were promulgated in Argentina: 
Law No. 18.235, under article 1 of which the expulsion of an alien, who is a permanent resident, may be 
ordered by the Executive Branch in certain cases; Burundi: Legislative Decree No. 1/27 of 22 May 1969, 
on the right of residence; Czechoslovakia: Government Ordinance No. 114/1969 of the Collection, specifying 
the cases in which the issuance of a travel document may be refused; Ecuador: Decree No. 470 of 20 March 
1969, dealing with the freedom of movement of Colombian nationals in Ecuador; Mauritius: The Passport 
(Amendment) Act, 1969; Romania: Act No. 25 concerning the Regime for Aliens in the Socialist Republic 
of Romania; Trinidad and Tobago: The Immigration Act No. 41 of 1969; Uganda: The Immigration Act, 
.1969 and the Immigration Regulation, 1969; the United Kingdom: the Immigration Appeals Act 1969; 
and Yugoslavia: Act of 16 January 1969, amending the Act on the Movement and Residence of Foreigners 
in Yugoslavia. 

The right to a nationality was dealt with in legislation adopted in 1969 in Czechoslovakia: Act of the 
Czech National Council No. 39/1969 of the Collection on the Acquisition and Loss of Citizenship of the 
Czech Socialist Republic; and Monaco: Act No. 865 of 1 July 1969 concerning the acquisition of Monegasque 
nationality. 

As indicated in the contribution of the Union of Soviet Socialist Republics, all republics of the Union, 
with the exception of the Soviet Socialist Republic of Georgia, adopted during 1969 a new code on marriage 
and the family. These codes, of which those of the Byelorussian and Ukrainian Soviet Socialist Republic 
are represented in the present volume, confirm anew the fundamental rules of the Federal legislation which 
ensure all possible protection of human rights. The codes are based on equality between men and women 
and on equal rights for all citizens without any distinction as to their nationality, race and attitude towards 
religion. With regard to the right to marry, the Norwegian Act No. 6 of 7 Februazy 1969, amending Act 
No. 2 of 31 May 1918, alters the conditions for contracting marriage inter alia by lowering the marriage 
age for men from 20 to 18 years. The United Kingdom Family Law Reform Act 1969, by reducing the age 
of majority from 21 to 18, enables all persons over the age of 18 to marry without parental or court consent. 
Where the dissolution of marriage is concerned, the United Kingdom Divorce Act inter alia provides that 
the only ground on which a petition for divorce may in future be presented is that the marriage has irretrievably 
broken down. 

Act No. 69, 050 of 21 January 1969 of Mauritania aims at the protection of the family. It lays down 
penalties for the offence of family desertion, including failure by a husband for more than two months during 
his-marriage to provide for his wife's needs and failure by a father for more than two months to provide for 
his children's needs, where the children are under eighteen years of age and are by law his dependents. The 
above-mentioned United Kingdom Family Law Reform Act 1969 also affects the family since, by reducing 
the age of maturity from 21 to 18, it now enables all persons over the age of 18 inter alia to make 
binding contracts and valid wills. 

The United Kingdom Family Law Reform Act 1969 further affects the right to property in that persons 
over the age of 18 may now hold and dispose of property. Other legislative developments bearing on the 
right to property include Act No. 69-015 of 16 December 1969 of Madagascar, concerning the requisitioning 
of persons and property; and Act No. 69-30 of 29 April 1969 of Senegal,· concerning the requisition of 
persons, property and services. The Tunisian Act No. 69-56 of 22 September 1969 on the reform of agrarian 
structures also relate to the right to property. Its article 1 inter alia provides that the right.to own agricultural 
land shall belong only to individuals possessing Tunisian nationality, but that individuals of foreign nationality 
may be authorized by decree to acquire one or more specified parcels for the purpose of constructing residence. 

Freedom of opinion and expression was a matter of concern to a number of Governments. Botswana 
adopted the Copyright Act, 1956 as amended in 1969; El Salvador, Decree No. 5 of 20 January 1969 on the 
National Radio of El Salvador; Hungazy, Act III on Author's Rights; the Netherlands, Law and Decree 
on the organization of radio and television; and Senegal·, Act No. 69-31 of 29 April 1969 on the control 
of political propaganda material of foreign origin. Mention may also be made of a Unit_ed States Supreme 
Court decision in the case Stanley v. Georgia, in which the rule was laid down that a State may not make 
criminal the. mer~ p,rivate possession of obscene material. 

Legislation on freedom of peaceful assembly and association was adopted in 1969 in the Byelorussian 
Soviet Socialist Republic: Decree of 1 September 1969 of the Presidium of the Supreme Soviet of the 
Byelorussian SSR, confirming regulations concerning general meetings (assemblies) of citizens and public 
village committees, street committees and block committees in villages, hamlets, aP,d settlements in the 
Byelorussian SSR; Finland: Act No. ].0 of 10 January 1969 on Political Parties; Tu~isia: Act No. 69-4 of 
24 January 1969, regulating public meetings, marches, parades, demonstrations and assemblies; and Zambia: 
Statutory Instrument No, 307 of 19 June 1969, concerning the declaration of unlawful societies. In addition; 
mention may be made of the entry into force, as from 9 April 1969, of articles 18 and 19 of the Constitution 
.of Greece of 1968, referred to above, dealing with the right of assembly and the right of association, 
respectively. 

Laws relating to the right of everyone to take part in the government of his country· were adopted in 
Austria: Federal Act of 27 November 1969, amending the Rules for Elections for the National Council, 
1962 and Federal Act of 27 November 1969, amending the Registration of Voters Act; Finland: Acts Nos. 
341, 342 and 343 of 30 May 1969, respectively, amending the Parliament Act by lowering the age when a 
person becomes entitled to vote from 21 to 20 years, amending the Act of Parliamentary Election by lowering 
the age when a person is enrolled in the register of voters from 21 to 20 years, and amending the Guardianship 
Act by lowering the age of majority from 21 to 20 years; Guyana: The Local Authorities (Elections) Act, 1969 
(No. 23 of 1969); Indonesia: Law No. 15 of 1969 on (]eneral Elections to Elect Members of the People's 
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Deliberative/Representative Institutions; Ireland: The Electoral Act, 1969; Kenya:' The National Assembly 
and Presidential Elections Act, 1969; Madagascar: Act No. 69-010 of 2 July 1969, amending certain provisions 

- of Organic Act No. 5 of 9 June 1959 concerning the number and election of members to and the organization 
and functioning of the National Assembly; New Zealand: Electoral Amendment Act; Norway: Act No. 18 
of 6 June 1969, amending Act No. 1 of 1969, concerning Parliamentary Elections; Rwanda: Act of 19 May 
1969, amending Act of 5 July 1967 concerning electoral system; Spain: Decree No, 17 of 9 October 1969, 
dealing with the right of married women to elect and to be elected as members of the Councils of Madrid 
and Barcelona; Tunisia: Act No. 69-25 of 8 April 1969, promulgating the Electoral Code; the United 
Kingdom: The Representation of the People Act 1969, reducing the minimum age for voting at Parliamentary 
alid Local Government elections to 18 years; Yugoslavia: Act No. 3/69 on the election of federal deputies; 
and Zambia: The Referendum Amendment Act, 1969 (No. 5 of 1969). The amendment to the Constitution 
of Turkey, referred to above, deals with qualifications for election to the National Assembly. 

Legal assistance in respect of offenders was the subject of legislation adopted in Australia: the Public 
Defenders Act, 1969 (No. 60 of 1969) of New South Wales, and the Legal Aid Act 1969 (No. 7919) of 
Victoria; ;md New Zealand: the Legal Aid Act of 1969. Provisions on the treatment of offenders and 
detainees are also to be found .in the following laws and codes: The Criminal Injuries Compensation Act, 
1969 of Australia; the Bulgarian Penal Enforcement Act of 1 April 1969, under which the enforcement of 
penalties is ·designed, inter alia, to educate ·offenders; the Summons (Special Provisions) (Singapore) Act 
1909 of Malaysia; the Polish Criminal Executive Act, the Penal Code and the Criminal Procedure Code 
of 19 April 1969; the Punishment of Corruption Act, 1969 (No. 9 of 1969) of Swaziland; the Act of 11 July 
1969 on the re-education of offenders through work and the Regulation of 11 July 1969 concerning 
preventive detention aimed at improving the guarantees against illegal or abusive arrests of the Uni.on of 
Soviet Socialist Republics; the Criminal Injuries Compensation Scheme of the United Kingdom; the Fugitive 
Offenders (Pursuit) Act, 1969 (No. 1 of 1969), the Witness Summonses (Reciprocal Enforcement) Act, 
1969 (No. 4 of 1969) and the Resettlement of Offenders Act, 1969 of the United Republic of Tanzania; 
and the Code of Criminal Procedure of Upper Volta brought int.o force by the Ordinance of the Head of 
State of 21 February 1969. 

Amendments to existing laws and codes containing provisions on the treatment of offenders and 
detainees were adopted in 1969 in Canada, Chile, Finland, Italy, Ivory Coast, Luxembourg, New Zealand, · 
Niger, Norway, Panama, the People's Republic of the Congo, Romania, Tunisia, Uganda, and the 
United Republic of Tanzania. 

Legislative Decree. No. 9,7 of 9 October 1969 of Spain, referred to in relation to th~ right to take part 
in the government of one's country, affects the status of women in that it confers upon married women the 
right to elect and to be elected as members of the Councils of Madrid and Barcelona. In Canada, the Royal 
Commission on the Status of Women concluded in 1969 its report, to be presented to the Government in 
1970. Mention may further be made of the institution in Bolivia, by Supreme Decree No. 08943 of 2 October 
1969, of a National "Woman of Bolivia') Prize in recognition of eminent and outstanding service performed 
by a Bolivian woman for the good of the community in cultural; labour and humanitarian activities. 

The Algerian Ordinances Nos. 69-5 of 30 January 1969 and 69-60 of• 20 July 1969 deal, respectively, 
with the civil status of children born in Aigeria of unknown parents and with the establishment of the National 
Institute for the education and the development of children. Other legislative developments concerning the 
protection of young persons include the Child Board Act, 1969, of Barbados; Ordinance No. 69/34 of 1 July 
1969 of the Central African Republic, fixing 'inter alia transitional measures relating to the registration of, 
births; Act No. 3/69 of 1 June 1969 of Gabon, concerning the protection of female infants; the Hungarian 
Government Decree No. 5/1969, amending Government Decree No. 3/1967 on Child Care Allowance, 
Government Decree No. 20/1969 on the State Care of Minors and the Adoption of Minors, under State 
Care, and· Decree No. 6/1969 of the Minister of Culture and Education on Proceeding as before the 
Guardianship Authority; the Luxembourg Act of 28 October 1969, concerning the protection of children 
and juvenile workers; the Minors' Contract Act and the Status of Children Act of New Zealand; the 
Norwegian Act No. 8 of 7 February 1969, amending Act No. 9 of 21 December 1956 relating to children . 
born in wedlock; and the Children and Young Persons Act 1969 of the United Kingdom. 

In Argentina, Act No. 18.204 of 12 May 1969 institutes a uniform system of weekly rest to be obser-ved 
throughout the Republic. Other aspects of labour were dealt with in legislation adopted in Cameroon, 
Czechoslovakia, France, Ireland, Madagascar, Monaco, New Zealand, Nicaragua, Pakistan, Portugal, 
Romania, San Marino, Spain, the Sudan, Thailand and the United Republic of Tanzania. 

Provisions on social security are contained in laws promulgated in 1969 ii:i Australia, Brazil, ];<inland, 
Gabon, Guatemala, Guyana, Ireland, Japan, Liechtenstein, Madagascar, Mexico, Monaco, New Zealand, 
Romania, San Marino, Spain, Sweden, Togo, Uganda and Yugoslavia. 

With regard to the protection of health, Jaws were adopted in 1969 in Australia, Canada, Gabon, Japan, 
New Zealand, Poland, Romania1 Swaziland, Switzerland, the Union of Soviet Socialist Republics and 
Yugoslavia. 

Norway, in its contribution, makes reference to Act No. 24 of 13 June 1969, which introduces the 
nine--year compulsory school as a nation-wide system. In the United Kingdom the Open University, which 
received a Royal Charter in June 1969, aims at the provision of higher education at both the undergraduate 
and postgraduate level to all those who for any reason have been prevented from achieving it through 

· existing institutions. In Romania, Decision No. 2105 of the Council of Ministers concerns qualification and 
further training courses for workers and employees with secondary studies. Provisions on the right to 
education are further to be found in legi~lation adopted in 19_69 in El Salvador, Honduras, Liechtenstein, 
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PART I 
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AFGHANISTAN 

NOTEl 

A. PENAL CODE 

· The· draft Penal Code has been complet~d and 
is in its fuial phase of enactment. · 

Efforts have been made to bring the legislation 
in conformity with the values embodied in the 
Constitution of October 1964 .. 2 The draft Penal 
Code, besides fulfilling its penal purposes, duly 
takes info consideration the protection, of the 
rights of the accused' such as protection against 
physical punishment, .respect for individual rights 
and personal dignity in conformity with the pro-

. visions of the Constitution ana the provisions of 
the .Univ~rsal'Declaration of.Human Rights. The 
draft law also empowers the judiciary to give due 

. regard to the rehabilitation of the criminals as a 
means of protecting the society and pr<;,moting 
human rights. . · . · 
· The above-mentioned draft legislation is com

prised of 50 chapters and 408 articles. The main 
chapters deal -with the following matters: crimes 
against society; murder; illegal detention; !1,bor
tion; vilification and insult; violation.of domicile; 
disturbance of peace and public order; illicit 
•traffic; crimes of war and crimes against humallity. 

B. LEGISLATION CONCERNING CRIMES COMMITrED 
BY CIVIL SERVANTS AND CRIMES AGAINST PUBLIC 
ORDER 

. ·with the purpose of achieving greater co
ordination between the law and the democratic 
spirit of the Co~titution containing the principles 
of the Universal Declaration of Human Rights 
and having in mind the . scientific developments 
of criminal law, an Annex to, the above-mentioned 
law was prepared and adopted by a decree in 
accordance with article 77 of the Constitution. 

Its main contents concerning the protection of 
human rights are as follows: 

(a) Prohibition of hard labour 

In accordance with article 26 of the Constitu
tion which conforms with the spirit of article 5 
of the Universal Declaration of Human Rights, 

. . arsticle 6 of the above-mentioned Annex· prohibits 
forced labour. 

1 Note furnished by H. E. Mr. Abdul Rahman Pazh
wak, Permanent Representative -of :Afghanistan to the 
United Nations, government-appointed . correspondent 
of the Yearbook on Human Rights. 

2 For extracts from this Constitution, see Yearbook 
on. Human Rights for 196,4, pp. 9-12: V 

( 

(b) .The circumstances of the crime 

Article 9 of the Annex requires that the court. 
consider the motives of the accused and the cir
cumstances in which the crime was committed 
and the degree _of his responsibility before render
ing sentence. This stipulation which regulates the 
sentence is in conformity with the provisions of 
article 11, par!lgraph 2 9f t~e Universal Declar
ation of Human Rights. 

C. DEVELOPMENTS WITH REGARD TO ARTICLE 9 AND 
ARTICLE 25, PARAGRAPH 2 OF THE UNIVERSAL 
DECLARATION OF HUMAN RIGHTS 

Even. though detailed information has already 
been sent last year to the Human Rights Division 
of the United Nations regiu:ding this matter, a 

· brief re$ume of recent developments will be useful. 

(a) Arbitrary arrest 

Since the promulgation of the• Constitution 
enactment of measures against arbitrary ;i.rrest 
has been one of the primary. concerns of the 
Afghan legislator. Article 26 of the Constitution, 
which stipulates that "No one may be pursued or 
arrested except in accordance with the provisions 
of the law" and is based on the relevant provisions 
of the Universal Declaration of Human Rights, 
has been strictly adhered to by all the organs of 
the State. · 

. (b) Illegal detention 
Article 26 of the Constitution prohibits illegal 

detention: "No deed is considered a crime except 
·by virtue of a law in force before its· com-
mission." , - . 

Likewise paragraph 4 of the same article stip
ulates: "No one may be punished except by the 
order of a competent court rendered after a trial 
held in the presence of the accused." 

Therefore detention as a punishment is legal 
only when it is ordered by a competent court in 
accordance with the stipulations of. the law. This 
principle has been duly respected in subsequent 
laws and draft legislations. 

D. THE RIGHT OF THE CHILD AND TIIB ffi;GHT 
OF THE MOTHER 

The provisions of article 25 of the Universal 
Declaration of Human Rights concerning the pro

. tection of the ·child (born within or out of wed-, ' . , 

3 
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4 AFGHANISTAN 

lock) has been taken into consideration in the 
drafting of laws and regulations in this field, 

The following examples can be cited as mea
sures ensuring the protection of children and 
mothers: 

(a) The statutes of the Society for Family 
Guidance institute a co-ordinated approach to the 
provisions of social and health services to children 
and mothers. The statutes also make adequate 
provisions for the establishment of clinics, and. 
the free distribution of medicine to needy families. 

(b) In order to protect the rights of the child 
and the mother, a provision has been incorporated 
in the draft Civil Servants Law concerning govern
ment employees and in the Labour. Law in accor
dance with which female staff members, em
ployees and workers are entitled to one month 

leave with pay before the birth <;>f a child and 
40 days after the birth period. This action has 
been taken by the Government of Afghanistan to 
secure the purposes of the Universal Declaration 
of Human Rights and the conventions of the 
International Labour Organisation (ILO). 

(c) With regard to the rel;iabilitation of young 
criminals and juvenile delinquents, regulations in 
pursuance of article 94 of the Constitution have 
been enacted for the establishment of a Reform 
Institution. This Institution would pay special 
attention to the rehabilitation of young criminals 
through training, education (using audio-visual 
methods and other means), contact with parents 
etc. This is a. significant step towards the promo
tion of human rights and the protection of youth 
and children. 



ALGERIA 

ORDINANCE NO. 6Q-5 OF 30 JANUARY 1969 CONCERNING THE CIVIL STATUS 
OF CHILDREN BORN IN ALGERIA-OF UNKNOWN PARENTS 1 

Article I. Children born in Algeria of unknown 
parents may if their surnames or first names have 
a foreign sound or origin, apply to the court at 
their place of birth for a: decision authorizing such 
surnames and :first names to be ·changed. 

Article 2. The application, accompanied by 
civil status certificates, shall be submitted by the 
child's legal representatiye. 

Article 3. A brief extract from the application 
shall be published in the Journal officiel de la 
Republique algerienne democratique et populaire 
and displayed' publicly at · the court for a period 
of fifteen days. 

{ Journal officiel de la Republique ~lgerienne democra
tique et populaire, No. 9, of 31 January 1969. 

Article 4. Any person entitled to do so may 
object to the attribution of the new surname .or, 
first names, or surname and first names, within 
one month from the date of publication referred 
to •in article 3. The· chief State counsel shall be 
notified of the objections by writ. 

Article 5. The court, having before it the writ
ten conclusions of the chief State counsel, shall 
issue its judgement, which shall be final, on the 
application and if necessary, on any objection. 

Article 6. On the instructions of the chief State 
counsel, the new surnames and :first names shall 
be entered in the margin of the civil status cer~ 
ti:ficates of the person concerned, and, if necessary, 
of those of his spouse and minor children. 

CHARTER OF THE WILAYA 

( Adopted by the Revolutionary Council and the Government on 26 March 1969 and promulgpted 
· by Ordinance No. 69-38 of 23 May 1969) 2 

IV. TI:IE WILAYA 

The wilaya is a collectivity or administrative 
district to which authority in local matters has 
been delegated under the State's decentralization 
poli~y. In order to perform its role to the full 
and to express and fulfil the aspirations of its 
inhabitants,. it shall be provided with the appro
priate organs, that is to say, a people's assembly 
and an executive that are capable of effective 
action. 

I. PEOPI,E'S AssEMBLY OF THE "WILAYA", 

Like the commune, which is the basic unit, the 
wilaya shall exercise its authority under a mandate 
that can be conferred on it only by -meeting the 
requirements of democracy, namely election and 
majority voting. Membershtp of the assembly, the 
number and selection of its members, the election 

2 Ibid., No. 44, of 23 May 1969. . 
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procedures and the organiiation of its work shall 
be subject to the same requirements. 

A. Membership and functions 

1. Membership of the assembly 

(a) Membership 

The assembly is the expression of the full- and 
unfettered participation of the people. It shall 
have no ex officio members, since only those 
elected by direct universal suffrage may be mem
bers. Candidates must be the genuine representa
tives of communities with which they have close 
connexions, and their selection is therefore· a 
determining factor in the life of the new institu- · 
tion, particularly since the membership of the 
wilaya assembly must not be merely a repetition 
of what has already occurred at the communal 
level. 

(b) Size of the assembly 

The assembly shall be large. enough to ensure 
equitable representation of the various geograph
ical areas and economic activities and shall be 



6 ALGERIA 

capable of sub-division into three to five com
mittees, which are essential for the purpose of 
carrying out the tasks entrusted to it Its member
ship shall not be related solely to the size of the 
population or to the economic importance of a 
region, since it is equally if not more important 
that disadvantaged wilayas have assemblies that 
will act as a true spokesman for the aspirations 
and needs of disadvantaged communities. 

Wilaya assemblies shall therefore have between 
thirty-five and fifty-five members. 

(c) Selection of candidates 

The selection of candidates is inevitably of 
fundamental impor-tance for achieving the objec
tives of the Revolution and must be made on the 
basis of legal and statutory requirements such as 
age, connexion with the wilaya, civil status and 
the possession of civic rights. 

In addition, candidates must, of course, possess 
those personal qualities that are essential for the 
exercise of such important responsibilities, namely, 
honesty, incorruptibility and energy. 

Nevertheless, the selection of candidates, which 
is a responsibility of the Party, must above all" 
and in all cases depend upon their undertaking 
to serve the revolutionary power and to defend 
the attainments, interests, programmes and ideals 
of the socialist revolution. That undertaking must 
be complete and unequivocal throughout the term 
of office. ·, 

Furthermore, candidates must, of course, have 
a blameless record and, unless they were too 
young at the time, must have played their part 
in the national liberation struggle. 

Selection must also depend upon ability in 
public administration, which will inevitably be 
required as a result of the multifarious and impor
tant duties in the economic, cultural and social 
fields that will henceforth devolve on people's 
assemblies of the wilayas. 

Because of the wide. variety of these respon
sibilities, candidates should be selected from all 
social and professional groups, including peasants, 
workers, officials, intellectuals and other profes
sionals. 

Fuf!hermore, the nomination of female candi
dates should be actively promoted and encour
aged, so that in accordance with the choices open 
to us, women may play a full part in the recon
struction of the country. 

To these strict conditions for the selection of 
candidates must be added the need to respect the 
requirements of · democracy, whicli confer the 
authority of the people on those elected and thus 
fully legitimize their m~date. 

· (d) Submission of lists of candidates and the 
level at which polling shall take place 

The legitimate requirements of democracy have 
an equally important bearing on the level at which 
polling takes place. So as to avoid the represen
tation of purely local interests, which would harm 
the development of a sense of belonging· to the 
wilaya, no electoral constituency shall correspond 

to any one commune or be identified with a 
narrow grouping of communal interests. 

_ The only way of avoiding such .a danger is to 
delineate constituencies that are sufficiently large. 

Similarly, no constituency shall be so large that 
candidates for the wilaya are not known to the 
electorate and that, in addition, inequalities of 
geographica1 representation may arise. 

The · existing administrative district forms a 
natural constituency, but in certain special' cases, 
for instance, in the Saharan regions or densely 
populated areas, wilayas may be formed by group
ing two or three districts together or, alternatively, 
consist of part of a single district. 

Furthermore, so as to ensure balanced repre- · 
. sentation in the country as a whole and to prevent 
large, sparsely populated wilayas from having no 
elected representatives, the number of seats shall 
be approximately proportionate to the population 
of the constituency, without ever falling below a 
certain minimum number. The electorate shall 
vote on lists of candidates representing each 
district or group of communes, and the results 
shall be consolidated for each wilaya. 

The adoption of lists of candidates from existing 
districts or groups of communes makes it possible 
to replace representatives in the event of their 

· death or resignation. With regard to the presenta
tion of lists and the voting procedure, the existing 
system, which has already proved itself in com
nmnal elections, shall continue to be followed. 

(e) Length of the assembly's term of office 

In order to perform its functions efficiently, the 
assembly, which will be composed of elected dele
gates, must exercise its mandate for a period long 
enough to enable newly elected representatives 
to serve their apprenticeship and improve their 
knowledge of public affairs so that their decisions 
acquire homogeneity and weight, but not so long 
as to prevent all active people from taking part 
in the management of public affairs. Moreover, 
the length of the assembly's term of office shall 
correspond to the average length of time needed 
to implement national development plans. · 

The assembly of the wilaya shall therefore be 
re-elected every five years, so· as to establish 
regular and constant rotation in. the exercise of its 
authority and responsibilities, in conformity with 
the meaning and spirit of the Revolution. 

2. The assembly's functions and organization of 
work · 

(a) Sessions 

The assembly shall hold several regular sessions 
annually, and special sessions may also be held, 
at the request either of the executive or of at least 
two thirds of its members, whenever the needs of 
the wilaya so require. 

' The assembly shall consider reports prepared by 
the executive and submitted by the wali either in 
pursuance of its own decisions or as a result of 
the activities of the wilaya's secretariat. It shall 
examine and· discuss all documents so prepared. 
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. B. Functions and res_o~rces qf the wilay~ ·asseTiibly II. THE "WILAYA" .EXECUTIVE 

f. Fimction,s , 
'/ The wilayds .executive is an important element . 

'in the new organization ancj. may ,be thought of . : 
as· the local · government The wali, who is the 
senior responsible official, .corresponds tt> a _pre- . 

,·. 

· ·While, •remaining close to the comrimne ··and, 
the central' Govei:nment, the wilaya, shall _play a 
leading part in the country's development. It shall 
take politiciµ, economic, administrative, social and 
cul~al action in .alf the various areas of national 
activity. 

feet, and. the department _chiefs correspond to · · 1 

.members of. the· council. ' ( · 

· (a) Deliberative powers (a) Relationship between the wilayds executive , I 

, The_ assembly· s~all exercise its powers in all 
. spheres in which the wilaya is competent to make 

decisions and shall guide and co-ordinate action 
taken by the communes .. 

· · and its ~sembly 

The executive/ as such, is responsible in the 
first instance to the wilaya's assembly for all the 
tasks entrusted to it'. . ·. ✓• , 

(b). Advisory function's (b).The ~ali 
The assembly• shall perform its functions by · - 1 . •. 

formulating proposals. or preliminary opinions,·• As 'the representative of the central Government 
' gathered by the wali in: his capacity as representa- . · and of its individual ministers; the wali' alone is 

,1 · tive of the State. It shall also make assessments entrusted with the authority of the State, since 
. · ~f Rrogress reports and activity-reports. · the unitary nature of the State. is incompatible 

. . . with blurred delineation of, responsibility. How-· 
ever, this delegation of authority is neither absolute 
nor· unqualified and it does not empO)Ver him to 
interfere in certain spheres, ·namely , justice, 
•national defence, e(jucation, financial · control and 
the assessment or collection of ·taxes. 

·(c) P~omotion and-development of the com-
,m,,,,nes \ 

' \ . 
The scope of all these functions of the wilaya 

in the social and economic fields will be substan
tially increased by its responsibility" for promoting · 
and develc;>ping the communes:· Such promotion is · 

.essential foJ: certain ·c~tegories of communal in-
vestments and fapilities. In a variety of activities 
such as tourism, construction, urban infrastructure 
and the 'general stimulation of the economy, such 
promotion shall t*e the form c;>f proviaing 
1vhateyer· miiterial assistance, grants or subsidies 
are ~~cessary to. implement the various plans. 

' I',. ,. 

' 

III. Co•ORDINATION AND CONTROL_ 

· The policy of de~ntralizatiori and deiegation 
of authority is not .intended to.lpad to the creation 
of autonomous, independent collectivities; it is not 
synonymous with the dispersal of the authority of · 
revolutionary power, which ·shall, of course, re
main th~ only valid authority. 

. · 2. Resources Of. the wilaya The· policy of decentralization and delegation is 
simply a means of increasing the active. participa
tion of the. commune, .the wilaya and the popular 
masses in the exercise of revolutionary power and 
in the rapid development of all areas of the ' 

' ' 

, The· new prerogatives of the. wilaya assembly, 
which are a vital factor in the practical implemen'" 
ta,tion of tlie policy of decentralization, must be 
accompanied by a. definite and progressive im
provement .in human and financial resources .. 

/ 

.country. ' 

,\ 

ORDIN:',NCE 'NO. 69-90 OF 28 JULY 1969 ESTABLISHING THE NATIONAL 
0

INSTITUTE' 
fOR THE EDUCATION AND DEVELOPMENT OJ.:" CHILDREN (ENEPE) 3 • 

·· Section I 

GENERAL 
, l ~ \ 

Article .1. · A public admini~trativ~ in~titute, having legal status and being financi~lly indepen-· 
dent, shall be estabHshed and shall be known as the National Institute for the Education and 
Development , of Chil~en (ENEPE). , 

The Institute. shall b~ responsible to , the · Minister of Labour. an.cl. Social Affairs. 
The Insti,tute's headquarters shall· be ·at Algiers. -

3,Jbid., "No. -~5,.of 1 August 1969. · / 

·1 
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Arii~le 2. The fustitute's functi~ns shall be: , , 
To study, organize and utilize the nece~sary\ means to meet the needs of childre11, who are 

in, trouble, destitute or abandoned and· elisure their cultural and social development; - · , 
To develop and improve the ca~e 

1

facilities of children's centres·; · , · 
To: assis~ in the implementation of a national policy for children. 

/ 

MINISTRY OF INTERIOR DECREE NO. 69-148 OF 2 OCTOBER 1969 ESTABLISHING 
CONDIDONS FOR THE RECRUITMENT OF ALIENS FOR THE STAFF OF-_DEPART
MENTS OF THE STATE; LOCAL AUTHORITIES, AND PUBLIC ESTABLISHMENTS 
AND BODIES4 

Article 1. Notwitpstanding all provisions to the 
contrary, in particular those of decree No, 6{i-!'36 
of 2 June 1966, department!! of the State, local 
communities and public establishments and bodies 
may recruit staff of foreign nationality on a con-
tractual basis. ' 

Pursuant to the preceding paragraph, the fol
lowing. may be recruited: 

Teachers of scientific and technical subjects at 
the sec,ondary and higher educational levels; 

, _ Persons performing teaching duties within iJ?,
dividual administrations; persons employed in a 
technical ·occupation at a level at least equal to ' 
that of technologist. 

Article 2. The personnel referred to in article 1 
· shall _ be required to establish that they have 
qualifications for employment at least equal to 
those required of Algerian :personnel occupying 
the' same. positiorr and performing the same func-
-tions. 'Their possession of these qualifications, as 
laid dowp. in the relevant regulations, shall b~ 
evaluated on the basis 9f the university or voca• 

, ti<;mal diplomas or certificates held by -the indivi
duals concerned and of the work they haye done 
in th.eir special fields. 

, Articl~_ 3. Officials covered by this decree shall, 
in the exercise .of their duties, be _subject to the 

4 Ibid., No. 86 of 10 October 1969 . 

Algerian authorities. They shall neither , request 
nor receive instructions from any authority other 
than the Algerian authority to which they are 
responsible by yirtue of the duties entrusted to 

· them. They shall not engage in any political 
activities on Algerian territory. They shall refrain 
from any action which, might harm the material 
and· moral mterests ~f the Algerian authorities. 

·They shall enjoy such privileges and be subject 
to such professional obligations as' arise from the 
provisions governing the occupation in which they 
are employed in Algeria. 

They shall undertake to exercise, throughout the 
period of their contracts and after they have 
expired, absolute discretion, with regard to all · , 
matters, information and documents which haye 
come to their knowledge in the exercise of their 
duties. 

They ·shall refrain, throughout the period of 
their employment~ from engaging in any gainful 
activity of any kind without the express permis
sion of the authority Jo which they are responsible. 

Article 4. Personnel covered by this decree 
shall receive the salary corresponding to the grade 
at which an Algerian official of the same qualifica
tions might expect to be appointed, increased by 
a factor of one-qi;tarter., They may also receive 
any general and indiyidual allowances payable to 
their Algerian -g>unterparts. Remuneration -shall 
b~ payable monthly in arrears. · 

.ORDINA~CE No:-69-96 OF 6 DECEMBER 1969 ESTABLISHING kEGULATIONS 
FOR THE OFFICIALS 0~ THE MOSLEM .RELIGION_S 

. \ 

Section I 

GENERAL 

Article 1. This ordinance --~stablishes , regula
tions - governing the officials of the ,Moslem 
religion. 
{ . . ' 

Article 2 •• There shall be two groups of o:ffici:µs 
of· the Moslem religion, the :first comprising tliree, 
and the second -two ranks: · 

5 Ibid., No. 104, of 12 December 1969. 

i.· Imams 

Principal imams 
, lmall_l preachers 

Imams of the five daily . pray.ers. 

II. Religious_ officials 

Muezzins and hazzabs 
Qayems.· 

Article 3. Principal imams and imam preachers 
shall be responsible for_ the Friday sermon -and for . · 
training in "wli.dh and irschad" (preaching and 



,, 

- r , 
.: spiritual guidance);· in accordance with a pro-· 

, . gramme and time~table established or approved 
·by _the' chief inspector or regional inspector. 

A;ticl~ 4. "Imams of the five prayers'; shalJ be 
responsible foF leading the 'five daily prayers, for 
preaching and for spiritual guidance (wi'idh and 
irschatl). . _ · • • • - , 

. Article 5. ~Muezzins, hazzabs arid qayems ~hall 
be responsible, respectively, for calling _to prayer 
and' teaching the ,Konin, for chanting the Koran 
, daily and' foi maintaining religious buildin~s. 

Article 6. A. committee whose chairman shall 
be thri. ·Minister for Habous and whose· members 
shall include, . in addition, the directors of the, 
General Administration of Religious Affairs arid 
·the chief-inspector of habous, a representative o_f -
the, S~preme Islamic Council, shall be responsible 
for determining _ the size of the establishment of 
imams and religious officials, following its progress 
and determining its assignments every year, taking 
into · acC\)unt the. country's requirements for reli-

Article 7 .. Imams and religiO].IS officials spall 
work at the .mosques of the places, to w,hich they 

· are assigned. 

Their assignment shall be <iecid~ upon by the 
appointing authority. · 

Article 8. Imams and religious officials shall 
perform their .·duties every day, including public . 
holidays. 

Section JI 

'TRAINrNq AND. RECRUITMENT 

Article 9: No one shall be appointed an imam , 
or official of the Moslem religiQn unless: (1) he is 
an Algerian nE1,tional; (2) he is in possession of his 
civiJ rights; (3) he is. at least 21 years old; (4) he 
meets the .moral and . physical . requirements laid 
down for the performance-of his. office by .Moslem 

. gious officials,: · . ,law. 

, I 

, ' 

:,, 
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ACT N0.18,204 OF 12 MAY 1969,TOINSTITUTE A UNIFORM SYSTEM OF WEEKLY REST _ 
, , 

TO BE OBSERVED THROUGHOUT THE REPUBLIC 

SUMMARY 

The iext of the Act was published in Bolefln 
Oficial, No. 21,683, of 12 May \969. The Act 
came into operation on 1 June 1969. 

Section 1 reads as follows: "The performance 
of material work by one person in the service of 
another or of work done publicly by a person on 
_ his own account in any form of public or private 
activity, business, establi~hment or work-place, 
even if such work is not undertaken for purposes 
of gain, shall be prohibited throughout the ter
ritory of the Republic from 1 p.m. on Saturday 
until midnight of the following Sunday; subject 
only to such exceptions as may be authorized in 
the regulations' made in pursuance of this Act." 

As indicated in section 2, the prohibition 

laid down in section 1 shall not reduce the 
maximum weekly hours of work prescribed in 
Act No. 11,544, and for this putpose the weekly 
hours of work may be unequally distributed over 
the working days of the week, subject to such 
limitations as tnay be imposed in regulations. 

Under section 4, no exception to the obligation 
to grant the rest provided for in section 1 shall 
apply to any person under 16 years of age. 

Section 5 provides that the Act shall not apply 
in cases where the weekly rest is governed by 
specific regulations laying down speci~l statutory 
conditions of employment. 

Translations of the Act into English and French 
have been published by the International Labour 
Office as Legislative Series 1969-Arg.1. ' 

ACT No. 18,235 1 

Article I. The Executive Branch may order the 
, expulsion of an alien who is a permanent resident 
in the following cases: 

(a) If he has been convicted in a foreign 
'country and has concealed the fact or has not 
been recognized by the authorities upon being 
admitted to the country, provided that the acts 
for which he was convicted constitute an offence 
under Argentine penal law. 

(b) If he has been convicted by the Argentine 
courts for an offence committed with evil intent. 

(c) If in Argentina he engages in activities 
affecting social peace, national security or public 
order. , 

1 Boletin Ojicial, No. 21,698, of 6 June 1969. 

Article 2. The expulsion shall be decreed by 
the National ;Executive Branch, whose decision 
shall be final. 

Article 3. Aliens who are non-permanent .resi
de:t;tts shall continue to be governed by the rules 
currently in force. In applying those rules, how
ever, the National Executive Branch may make use 
of the powers conferred upon it by articles r 
ano 2 of this act. 

Article 4. An alien whose expulsion has been 
decreed shall be given five- days in which to leave 
the country. The Executive Branch may, .for 
security reasons, order his detention pending 
expulsion. 

Article 5. This Act shall enter into force on 
the date on which it is approved by the Executive 
Branch. 

10. 
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ACT NO. 18,234 2 

Article 1. Article 11 of ..;.et No.·17.401 8 shall 
be replaced by the following: · 

·"Article 11. Any person who, being unques
tionably motivated by communist, ideology,· 
engages in any of the following activities, shall 
be liable to imprisonment for one to six years: 
, "(a) Any activity aimed at advocating,, dis

seminating, establishing, expanding .or support
ing communism; 

"(b) Agitation or propaganda on behalf of 
comqmnism or its objectives. 

"The penalty shall be increased by one third 
if the aforementioned activities involve the use 
of :violence or intimidation or disturb the public 
peace." ' 

2 Ibid. 
3 Articles 11 and 12 of Act No. 17,401, Boletin Oficial 

No. 21,260, of 29 August 1967, read as follows: 
"Article 11. Any person who, being unquestionabJy 

motivated by communist ideology. engages in any kind 
of proselytizing, subversive or intimidatory activity, or 
any activity which seriously disturbs the public order, 
shall be liable to imprisonment for one to eight years. 

"Article 12. Without prejudice to the provisions of 
the preceding article, the same penalties shall be applied 
to persons who, for the purposes mentioned above, 
engage in any of the following activities: (a) the 
establishment of indoctrination centres; (b) the raising 
of funds through collections, raffles, charity events or 
similar means; (c) the maintenance of ties entailing 
operational, economic or ideological dependence on 
foreign States or extra-national parties, movements, 
organizations or entities." 

· 'Article 2. Article 12 ·of Act No. 17,40Cshall 
be replaced by the foll(?wing: 

"Article 12. Without prejudice to the general 
provisions of the preceding article, the penalty 
established therein shall be applied to any per
son who, being unql;lestionably motivated by 
communist ideology: 

"(a) Requests or provides assistance for the 
dissemination, establishment, expansion or sup
port of communism; 

"(b) Attempts to replace or reform the insti
tutional system of the nation or the existing 
social order by advocating its ·replacement by a 
regime based on the doctrine, platform, pro
grammes or objectives of communism; 

"(c) Establishes indoctrination centres or at-
tends such centres; . 

"(d) Has propaganda materials in his posses
sion; 

"(e) Raises funds through collections, raffles, 
charity events or similar means; 

"(j) Publicly justifies an offence mentioned 
in this act or publicly defends a persori con-
victed of such an offence; · 
"(g) Has ties entailing operational, economic 
or ideological dependence on foreign States or 
extra-national parties, movements, organizations 
or entities; 

"(h) Hinders· the production of consuip.er 
goods or goods intended for processing or mar
keting· or interrupts the normal distributiqn of 
such goods; · 

"(i) Takes part in international communist 
congresses of any, kind." , 

1· 
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HUMAN RIGHTS IN AUSTRALIA IN 1969 1 

•1. Legislation 

A. THE PRINCIPLE OF EQUAL TREATMENT 

(Universal Declaration of Human Rights, 
articles 2, 6, 7) · 

The Aborigines Act, 1969 (No. 7 of 1969) of 
New South Wale& repeals the Aborigines Protec
tion Act, 1909 and a number qf Acts that 
amended that Act and makes new provisions 
relating to aborigines.· The new Act brings the 
welfare services formerly undertaken by the 
Aborigines Welfare Board (now abolished) unde_r 
the control of the Minister for Child Welfare 
and the Minister for Social Welfare, so that 
aborigines are not set apart from the general 
community. An Aborigines Advisory Council, con
stituted under the new Act, is to consist of the 
Dire'ctor of Aboriginal Weifare and nine aborig-

. ines appointed by the Governor of the State. · Of 
these nine, three are to be nominated by the 
Minister administering the Act and six are to be• 
elected by aborigines. The Act will enable reserves 

· or portions of reserves to be leased to aborigines: 
It will enabJe · reserv.es to be granted to aborigines 
also. It enables houses to be built for aborigines 
by the State Housing Commission and loans to 
be made to aborigines for the purpose of pur
chasing/ furniture. 

B. EQUALITY BEFORE nm LAW, 
. . ' 

(Universal Declaration, articles 7, 10) 

The Public Defenders Act, 1969 (No. !'50 of 
1969)-of New South Wales alters the method of 
appointment of Public Defenders. Formerly they 
were appointed by the Public Service Board: they 
are now to be appointed by the Governor of the 
State, who will also 'deteri:µine their remuneration. 
There · are three Public Defenders and this Act 

. will enable more to be appointed .. The Act also 
repeals the Poor Prisoners Defence Act, 1907 and 
establishes a more comprehensive method of pro
viding legal aid to persons who have been charged 
with the commission of an indictable offence, or 
who have been committed for trial or sentence for 
an indictable offence. The provisions cover legal 
aid for appeals against conviction also. 

1 .Note furnished by Mr. J. 0. Clark, Attorney
General's Department, Canberra, government-appointed 
correspondent ·of the Yearbook on Human Rights. 

The Legal Aid Act, 1969 (No. 7919) of Victoria 
amends and consolidates in one measure the pro
visions of the Poor f'ersons Legal Assistance Act, 
1958, and the Legal Aid Act, 1961. The Pu.blic 
Solicitor's Office, established in 1928, has provided. 

, .legal aid in both civil and criminal matters, latterly 
under the Poor Persons Legal Assistance Act, 
1958. This service-was supplemented in 1964 by a 
scheme voluntarily established, by· members of the 
legal profession, UI?,der the Legal Aid Act, 1961. 

From the commencement of the Legal Aid Act; , 
1969, the Public Solicitor will provide 'legal aid ' 

.in criminal matters only and the legal profession, 
through its Legal Aid Committee, will provide aid 
in civil matters. Practitioners assisting in the 
scheme wi11 be' pai~ 80 per cen~ of their costs, as 
certified by the Committee. 

Under the Act,, leg~l aid in criminal matters 
will be extended . and expedited. So far as civil 
matters are concerned, it is hoped that the Legal 
Aid Committee will be able to respond much more 
'quickly to increases in business, because of the 
number of solicitors assisting in the scheme, and 
that it will also provide a inore satisfactory solici- _ 
tor-client relationship than the Public Solicitor, . ' 
with thousands of clients on his books, was able 
to do. 

C. RIGHT TO PRIVACY 

(Universal DecJaration, article 12) 

The Listening Devices Act, 1969 (No. 70 of 
1969) of New South Wales regulates the use of 

· certain electronic devices capable of being used 
for listening to private conversations. The Act 
prohibits the use of listening devi~s to inva·de 
privacy but· reserves the right to certain specially 
authorized law enforcement officers to use these· 
devices for the prevention and detection of 
offences. 

There is a general prohibition on 'communica- . 
tion or publication of private conversations unlaw
fully listened to, with certain.expressed exceptions. 
Evidence of private conversat.ions unlawfully ob
tained is made inadmissible in civil or criminal 
proceedings, with certain exceptions. Finally, there 
is a prohibition of advertising listening devices 
for sale. · 

D. SOCIAL SECURITY 

(Universal Declaration, article 22) · , 

The Aged Persons Homes Act, 1969 (No. 68 
of 1969) of the Commonwealth provides financial· 

12 
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assistance to organizations conducting homes for 
the aged. The assistance will be towards ·providing 
accommodation and personal ' care services for 

· IJersons over 80 years of age who do not require 
full-time nursing care. • 

The Social Services Act,: 1969 (No. 94 of 1969) 
of the Commonwealth increases pensions payable 

· to a wide range of pensioners, at an estimated 
cost of $96 million for a full year. , 

The National Health Act, 1969 (No. 102 of 
1969) of the Commonwealth enables both persons 
on low incomes (persons in receipt of unemploy
ment, sickness or special benefit under the Social 
Services Act and families on low incomes) and 
immigrants, within two .months of their entry into 
Australia, . to, obtain health · benefits under the 
National Health Act without payment of con
trioutions to a medical or hospital benefits fund. 

The Stqtes Grants (Dwellings for Aged Pen
sioners) Act, -1969 (No. 87 of 1969) of the 
Commonwealth grants· :financial assistance to the 
States, to the extent of $25 million over five years, 
for the erection of self-contained accommodation 
for unmarried aged pensioners and those who 
qualify for service pensions by reason of age. 

The Criminal Injuries Compensation Act, 1969 
, . (No. 97 of 1969) of South Australia enables a 

court which has convicted a person of an offence 
to order him to pay compensation to any person 
who has suffered injury in consequence of the 
commission of the offence, up to a maximum of 
$1,000. Where an order so made is for an 
amount over $100, the person in whose favour 
the order was made may ·apply to have the com
pensation paid out o,f the general revenue of the 
State. 

E. RIGHT TO'SOCIAL SERVICES , 

(Universal Declaration, article 25) 

' The Maint~nance Ordinance, 1968 (No. 20 of, 
1968) of the· Australian Capital Territory repeals 
a number of earlier Ordinances dealing with the 

. subject of the maintenance of wives by their 
husbands and the maintenance of children by their 
parents and replaces those Ordinances with a 
single Ordinance designed to reform the law. The 
new Ordinance will also facilitate the enforcement 
of maintenance orders .made in the Territory and 
provide for the reciprocal enforcement of orders 
made outside the Territory. It is part of a uniform 
scheme of legislation put into force by each of 
the States and Territories of the Commonwealth. 

Il. Court Decisions 

A. F~IR HEARING 

(Universal Declaratio11;, article 10) 

. Right to be heard on the question of penalty. -
K., a girl aged sixteen, and M., another young 
girl, went together in the lunch hour and stole a 
perftnne spray and . other goods. They were 
charged in the Children's Court and pleaded not 

guilty. The magistrate found M. guilty and im
posed a fine of ten dollars on her. At the 'con
clusion of the evidence against K., who had no 
previous convictions, her counsel and the pros
,ecuting officer addressed the magistrate on the 
question of guilt or innocence, but not on the 
question of penalty. 

~en they had concluded, the magistrate said: 
"I am satisfied that the case is established. Fined · 
the .sum of ten dollars. In default five days, 
detenti!)n in a shelter. Allowed twenty-one days 
to pay." 

Counsel for K. then sought to make two points: 
(1) that he wished to be heard on the ques~ion of 
penaltyi and (2) that he regarded the magistrate 
as f unctus officio by reason of the sentence 
already pronounced. 

On appeal, held: 1 

(1) That it is the right of every defendant con
victed by a court on a charge of stealing to have 
some say in the question of penalty.. . 

(2) That, in the present case, there was no 
opportunity given to K. 's counsel to address on 
this question. 
. (3) That this amounted to 'a denial of natur~l 
justice. 

(4) That the rule nisi for prohibition would be 
made absolute.. , 

Ex parte Kent; Re Callaghan and, Another 
(1969) 90 W.N. 40. 

B. RIGHT TO PRIVACY 

(Universal ,Declaration; article 12) 

By section 10 (b) of the Crimes Act 1914-1966 
of the Commonwealth, if a Justice-of the Peace 
is satisfied by information on oath that there is 
reasonable ground for suspecting that there is in 
any house, vessel, or place anything as to which 
there are reasonable grounds for believing that it 
will afford evidence as to -the commission of any 
offence against any law of the Commonwealth or 
of a Territory, he may grant a search warrant 
authorizing any constable named therein, with 
such assistance as he thinks necessary, to enter 
at. any time any house, vessel or place named or 
described in the warrant, if necessary by force, 
and to seize any such thing which he may find in 
the house, vessel or place. 

Held: That it is essential to the validity of a 
search warrant granted under this provision that 
the warrant: . 

(1) should show on its face that the Justice of 
the Peace himself was satisfied by information on 
oath that there was reasonable ground for suspect
ing that there were in the premises things as. to 
which there wete reasonable grounds for beli'eving 
that they would afford evidence as to the com
mission of a particular offence against the law of 
the Commonwealth or of a Territory specified in 
the warrant; and 

(2) should authorize seizure by reference to the 
offence specified. -

The Queen v. Tillett; Ex parte Newton (19159) · 
14 F.L.R. 101. 



.. AUSTRIA 

NOTE 1 

1. As in former• contributions, it may be 
pointed out here again that Austria has been in 
possession of a comprehensive catalogue of funda
mental rights and freedoms for over a century. 
These basic rules have been thoroughly elaborated 
and expounded in the rich case law of the Consti
tutional Court and the former Imperial Court, so 
that there is hardly any scope left for new devel
·opments in this field. Austria's highly developed 
system of constitutional jurisdiction safeguards 
far-reaching judicial contl,"ol not only of individual 
administrative acts but also of general administra
tive rulings (regulations, orders and decrees) and 
of legislative enactments. 

2. Efforts towards a new codification of the 
fundamental rights and freedoms remain the focus 
of the Austrian Federal Government's work in the 
field of human rights. The activities of the panel 
of experts set up for that purpose in 1964 have 
been reported in the Austrian contributions. to the 
Yearbook on Human Rights for the years 1964 to 
1968. In 1969, the panel held 11 meetings, each 
lasting a day; devoted to thorough discussions of 

_ the following topics: -· 
(a) The ·freedom of scientific research and 

instruction; the autonomy of the universities; 
artistic freedom; the freedom of private education 
and the right ,to establish private schools, homes 
for pupils and nursery schools; the right of 
parents to ensure the education and instruction 
of their children in accordance with their religious 
and philosophical convictions; freedom of access 
to educational facilities; 

(b) The free choice of occupation and occupa
tional training; 

(c) Freedom of expr~ssion; freedom of infor
mation; freedom of· the press; the recognition of 
the public function of the press, sound broad
casting and television; the prohibition of censor
ship; the prohibition of postal prohibitions; the 
general and equal accessibility of. the public 
communication media (post, telephone, telegraph, 
telex, facilities for the transmission of pictures, 
etc.); . 
' (cl) The freedom to establish and join associa
tions, the workers' right of combination and the 
right to collective bargaining. 

3. In the decisions passed in 1969 on matters 
concerning fundamental rights and freedoms, the 
courts have continued to uphold the principles 

1 Note furnished by the Government of-Austria. 

'-.. . 

evolved ove~ the past f~~cades. No new ten
dencies have emerged in the case law. 

4. In the field of legislation, the following 
enactments are particularly worth mentioning: , 

(a) Federal Act of 27.November 1969 (Federal 
Law Gazette, No. 437/ 1969), Amending the Rules 
for Elections to the National Council, 1962 

Amongst other things; this amendment extends 
the arrangements for the issuing of "voting cards". 

'- In future, any voter intending to be absent on 
electi!:)n day from the locality where his name is 
on the voters' list, may apply for a voting card, 
which will enable him to exercise his right to vote 
in the place where he is staying. Votes cast by 
card voters are added to the ballot of the locality 
where those voters are registered. Furthermore, 
the amendment endorses the principle that the 
appellant has a right to a hearing in appeal pro
ceedings relating to the composition of voters' 
lists. 

(b) Federal Act of 27 November 1969 (Federal 
Law Gazette, No. 438/ 1969), Amending the 
Registration of Voters Act · 

This amendment directs that voters called rip 
for military: service--except where the voter 
changes his domicile during his period of ser
vice-shall be registered in the locality where they 
were domiciled before the date at which their 
period of service is scheduled to begin. Again, this 
ameJ?.dment endorses the principle that th~ appel
lant has a right to a hearing in appeal proceedings 
relating to the composition of voters' lists. 

(c) Federal Act of 27 November 1969 (Federal 
Law Gazette, No. 45911969), Amending the 
Administrative Court Act, 1965 · 

Amongst other things, t.his amendment contains 
new provisions re·garding the start of the period 
of prescription for complaints to the Administra
tive Court. In this context, the law also refers to 
those cases where legal aid is granted to an 
applicant in order to enable him to appeal to the 
Administrative Court Further, in future ~ ap
plication for a stay of enforcement pending appeal 
will not. be decided upon by the authority from 
whose decision the complainant is appealing, but 
by the Administrative Court itself-corresponding 
to a similar rule for proceedings before the Con
stitutional Court. 

5. In the period under review, Austria ratified 
the following international agreements relating to · 
fundamental rights and freedoms: 

14 
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(a) Convention on the Political Rights of 
Women (Federal Law Gazette, No. 256! 1969) 

Austria's instrument of ratification was· de
posited with the Secretary-General I of the United 
Nations on 18 April 1969, so that the convention 
under its article VI (2) came into effect for 
-Austria on 17 July 1969; 

(b) Protocol No. 4 to the Convention for ,the 
Protection of Human Rights and Fundamental 
Freedoms, Securing Certain Rights and Freedoms 
other than those already Included in the Conven
tion and in the First Protocol thereto (Federal 
Law Gazette, No. 434/ 1969) 

Austria's instrument of ratification was de
posited. with· the Secretary-General of the Council 
of Europe_ on 18 _September 1969, so that the 

' ( 

Protocol under i~ article 7 (1) came into force 
for. Austria on the same day; 

(c) The European Social Charter (Federal Law 
Gazette, No. 460/ 1969)' · · 

Austria's instrument of ratification was de
posited with the Secretary-General of the Council 
of Europe on 29 October 1969, so that the 
Charter under its article 35 (3) came into force 
for Austria on 28 November 1969. 

6. Fh:i.ally, it may be noted that all legislation 
effecting improvements in -the field of education 
and training, social security, public health, housing 
and law enforcement in the last analysis also 
serves the aims laid down in the Universal Decla
ration of Human Rights. As in previous years, 
many such legislative enactments were passed in 
Austria in 1969. 

,.; 
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BARBADOS 

NOTEl 

.,1. Legal Aid in Criminal Cases (Amendment) Act, 
1969-24 
This Act amended the Second Schedule to the 

Act 1968-19 to make better provision for the 
payment of appropriate fees. 

2. Legal Aid in Criminal Cases Rules, S.1. 1969 
No.114 
The~e· .are Rul.es made under the Legal Aid in · 

Criminal Cases Act 1968 and establishes the pro
cedure for assigning counsel in Cases where a 
legal aid certificate has been granted. 

3. The National Assistance Act, 1969-37 
This Act provides for National Assistance and 

the payment of Old Age Pensions to the Poor of 
Barbados. 

Every person in whose case, the conditions laid 
down by this Act and in any regulations made 
thereunder for the receipt of an old age pension 
are fulfilled, shall be entitled to receive such a 

· pension under this Part so long as those condi
tions continue to be fulfilleii and so long as he is 
not disqualified under this Act or any regulations 
made thereunder for the receipt of such pension. 

4. National Assistance Regulations, S.I. 1969 
No. 144 
National Assistance m1:tY be provided .to a per

son who is in need by reason of his bei11-g pre
vented by some disability from earning a living, or 
who has no resources to maintain himself and is 
unable to find work, and shall normally be given 
to the person who in -the opinion of the Welfare 
Officer is the head of a family and whose needs 
shall be deemed to include those· of his de-

. p~ndents. 

1 Note furnished by the Government of Barbados. 

National Assistance may consist of assistance in 
cash or in kind provided as a matter of necessity. 
A cash grant may be awarded for any period of 
from one to twenty-six: weeks duration and any 
such grant may. be renewed on the" expiration of 
such period. 

5. The Health Services Act, 1969-38 
This Act relates to the promotion and · pres

ervation of the health of the inhabitants of 
Barbados. As from 1 July 19.69 functions relating 
thereto were transferred to the Minister respon
sible for Health. 

6. The Shops Order, S.1. 1969 No. 210 
(a)· The number of hours, excluding intervals 

for meals, during which employees may remain 
or be employed in any shop in any one week 
shall not exceed forty-two. 

(b) No employee shall be employed in any shop 
on any day for' more than four and one-half 
consecutive hours calculated from the time of 
commencing duty without an interval for meal
time, nor for more than nine hours in the aggre
gate excluding intervals for meals. 

(c) In reckoning the number of hours during 
which any employee remains or is employed in . 
any shop in any week or on any day for the pur
pose of this paragraph, :account shall not be taken 
of any extended hours during which such ~m
ployee is employed in accordance with the provi-

. sions of the Act or of this .Order and for wfilch 
. SQch employee is paid at a special rate of pay. 
. (d) There shall be kept constantly exhibited in 
a conspicuous part of the inner portion of each 
shop in such manner that it may be readily seen 
and read by any person in such shop a list duly 
signed by the proprietor of the names of every · 
employee together with the hours of employment 
of each such employee. · 
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CHILD CARE BOA.RD ACT,.'1969 2 
' ' -

; ' 

/ I ' 

\ J PART I ' , 

I •', 

'1 ' 
Establishment of tf/e Child Car~ Board 

'' 
r, 

3. (1) For the .purposes of this Act· there shall be established a Boai-d to be known: as the 
Chit~ Care Board. - · · 

' ,j ' 

_ 4. (1) The funcJions 'of the Board shall be: 
(a). To provide and maintain· Child Cari, Institutions for the safe 'keeping of children in need 

of. care and protection: , . · · · . . . 
·. (b) To make grants to volµntary organizatioJ:!.s or bodies operating Child Care Institutions. 

I \ ' , \ ~·:. 
,', 

2 ~upplement,to Extraordinary Gazette of 30 August 1969. 
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BOLIVIA 

SUPREME DECREE NO. 08943 OF 2 OCTOBER 1969 1 

Article I. A National "Woman of Bolivia" Prize is hereby "instituted in recognition of 
eminent and outstanding service performed by a Bolivian woman for the good of the community 
in cultural, labour and humanitarian activities. 

Article 2. The prize shall consist of a Gold Medal, bearing the arms of the Repub}ic and 
an inscription proclaiming the merit of the Bolivian woman, and of a sum of money. 

Article 3. The Ministry of Labour and Social Security shall issue regulations for the awarding 
of the prize. 

_ 1 Official Gazette of Bolivia, No. 472 of 6 October 1969. 

i 
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BOTSWANA 

THE COPYRIGHT ACT, 1956'AS AMENDED BY THE PERFORMERS' PROTECTION ACTS, 
1958 AND 1963; THE FILMS ACT, 1960; THE COPYRIGHT '(BECHUANALAND) 
ORDER, 1965; AND THE REVISED EDITION OF LAWS (COPYRIGHT ACT, 19~6) 
ORDER, 1969 (S.I. NO. 23 OF 1969) 1 

PART I 

COPYRIGHT IN ORIGINAL WORKS 

NATURE OF COPYRIGHT UNDER TlliS Acr 

· 1. (1) In this Act "copyright" in relation to a 
work· (except where the context otherwise requires) 
means the exclusive right, by virtue and subject" 
to the provisions of this Act, to do,. and to 
authorise other persons to do, certain acts in 
relation to that work in Botswana or in any other 
country to which the relevant provision of this· 

' Act extends. 
The ' said acts, in relation to a work of any 

description, are those acts which, in the relevant 
provision of this Act, are designated as the acts 
restricted by the copyright in a work of that 
description. · 1 

(2) In accordance with the preceding sub
section, but subject to the following provisions pf 
this Act, the copyright in a work is infringe4 by 
any person who, not being the owner of the 

. copyright, and without the licence of the owner 
thereof, does, or authorises another person to do, 
any of the said acts in relation to the work in 
Botswana or in any other country to which the 
relevant provision of this Act extends. 

(3) In the preceding subsections references to 
the. relevant provision of this Act, in relation to a 
work of any description, are references to the 
provision of this Act whereby it is provided that 
(subject to q:>mpliance with the conditions speci
fied, therein) copyright· shall subject in works of 
that description. 

(4) The preceding provisions of this section 
shall apply in relation to any subject matter (other, 
. than a work) of a description to which every 
provision of Part II of thi(l Act relates, as they 
apply in relation to a work. 

(5) For the purposes of any provision of this 
Act which specifies the conditions under which 

. copyright may subsist in any description of work 
· or other subject matter, "qualified person",-

1 Text reprinted by direction of the Attorney-General 
- in terms of section. 3 of the Amendments Incorporation 

Law, 1961 and published in Government Gazette, Vol. II, 
No. 13, · of 28 ,March 19_69, Supplement C. 
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(a) In the case of an individual, means a person 
who is a citizen of• Botswana or (not being a 
citizen of Botswana) is domiciled· or resident in 
Botswana or in another country to which that 
provision extends; and ' 

(b) lJ;i. the case of a body, corporate, means a 
body incorporated under the laws of Botswana or 
of another country to which that pi;:ovision 
extends. 

COPYRIGHT IN LITERARY, DRAMATIC 
AND MUSICAL WORKS 

2. - (1) Copyright shall subsist, subject to the 
provisions of this Act, in every original literary, 
dramatic or musical work which is unpublished, 
and of which the author was a qualified person at 
the time when the work was made, or, if -the 
making of the work extended over a p~riod, was a 
qualified person for a substantial part of that 
period. 

(2) Where an original literary, dramatic or 
musical work has been published, then, subject' 
to the provisions of this , Act, copyright shall 
subsist in the work (or, if copyi:ight in the work 
subsisted immediately before its first publication, 
shall continue to subsist) if, but only if-

(a) The first publication of the work took place 
in Botswana, or in another country to whic.h this 
section extends, or 

(b) The author of the work was a qualified. 
person at the time when the work was first pub
lished, or 

(c) The author: had died before that time, but 
was a qualified person immediately before his 
death. · 

(3) Subject to the last preceding subsectil,m, 
copyright subsisting in a work by virtue of this 
section shall continue to subsist until the end of 
the period of fifty years from the end of the 
calendar year in which the author died, and shall 
then expire: 

Provided that if before the death of the author 
none of the following acts had been done, that is 
to say,-· 

(a) The publication of the work,. 
(b) The performance of •the work in public,, 
(c) The offer·for sale to the public of records 

of the work, and 
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(d) The bro'adcasting of the work, 
the copyright shall continue to subsist until the 
end of the period of fifty years from the end c;f 
the calendar year which includes the earliest oc
casion on which one of those acts is done. 

COPYRIGHT IN ARTISTIC WORKS 

3. - (1) In this Act "artistic work" means a 
work of any of the· following descriptions, that is 
to say,-

(a) The following, irrespective of artistic qual
ity, namely paintings; sculptures, drawings, en
gravings and photographs; 

(b) Works of arc]iitecture, being either build
, ings · or, models for buildings; 

(c) Works of artistic craftsmanship, not falling 
within either of the preceding paragraphs. 

' (2) Copyright shall subsist, subject to the provi
sions of this Act, in every original artistic work 
w.hich .is unpublished, and of which the author 
was a qualified person at the time when the work 

_, was made, or, if the making of the work extended 
- over a period, was a qualified person for a sub

stantial part of that period. 
(3) Where an original artistic work bas been 

published, then, subject to the provisions of this , 
Act, copyright shall subsist in the work (or, .if 
copyright in the work subsisted immediately be
fore its· first publication, shall continue to subsist) 
if, but only if,-

(a) The first publication of the work took place 
in Botswana or in another country· to which this 
section extends, or 

(b) The author of the work was _a qualified 
person at the time when the work was first pub
lished, or 

(c) The author had died before that time, but. 
was a qualified pe,rson immediately before his 
death. 

(4) Subject the last preceding subsection, copy
right subsisting in a work by virtue of this section . 
shall continue to subsist until the end of the 
period of fifty years from the en<,i of the calendar 
year in 'which the author died, and shall then 
expire: 

Provided that-;;--'-
, (a) In the case of an engraving, if before the 
death of the author the engraving had not been 
published, the copyright shall continue to subsist 
until the end of the period of fifty years from the 
end of the calendar year in which it is first 
published; 

(b) The copyright in a photograph shall con
tinue to subsist until the end of ,the period of 
:fifty years from t;he end of the calendar year in 
which the photogI"aph is first published, and shall 
then expire. 

(5) The acts restricted by the' copyright in an ' 
artistic work are--

(a) Reproducing the work in any material 
form; 

, (b) Publishing the work; 
(c) Including the work in a television 'broad

cast; 

(d) Causing a television programme which in
cludes the work to be transmitted to subscribers 
to a diffusion service. 

PART IT 

COPYRIGHT IN SOUND RECORDINGS, 
CINEMATOGRAPH FII.'.MS, BROADCASTS, 
ETC. 

CoPYRIGHT JN SOUND RECORDINGS 

12. (1) Copyright shall subsist, ,subject 't9 
the provisions of this Act, in every sound recording 
of which the maker was a qualified person at the 
time when the recording was made. 

(2) Without prejudice to the preceding sub
section, copyright shall subsist, subject to the 
provisions of this Act, ,in every sound recording 
which has been published, if the :first publication 
of the recording took place in Botswana: or in 
another country to Which this section .extends. 

(3) Copyright subsisting in a sound recording 
by virtue of this section shall conµnue to subsist 
until the end of the period of fifty years from the 
end of the calendar year in which the recording is 
first published, and shall then expire. 

COPYRIGHT IN CINEMATOGRAPH FILMS 

13. - (1) Copyright shall subsist, subject to 
the provisions of this Act, in every cinematograph 
film of which the maker was a qualified person 
for the whole or a substantial part of the period 
during which the film was made. 

(2) Without prejudice to the preceding sub
section, copyright shall subsist, subject to the pro
visions of this Act, in every cinematograph film 
which has been published, 'if the first publication 
of the film took place in Botswana or in another 

. country to which this section extends. 
(3) Copyright subsisting in· a cinematograph 

film by virtue of this section , shall continue to 
subsist until the fili:n is publislied and thereafter 
until the end of the period of fifty years from 
the end.of the calendar year whkh includes' the 
date of its first publication and: shall then expire, 
or, if copyright,subsists in the film by virtue only 
of the last preceding subsection, it shall continue 
to subsist as from the date of its first publication 
until the end of the period of :fifty years from 
the end of the calendar year which includes that 
date and then expire. , 

1 

CoPYRIGHT IN TELEVISION ,BROADCASTS 
AND SOUND BROADCASTS 

' ' 

14. - (1) Copyright shall subsist, subject to 
the provisions of this Act-

(a) In every television broadcast made by any 
person or body specified by the Minister by notice 
in the Gazette 11s being a person to whom this 
section relates (in this Act referred to as a speci-· 
fled authority) from a place in Botswana; ani:1 
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. (b) ¥1 every sound broadcast made by a speci,-
, fled authority from such place. ' 

, (2) Subject to the. 'provisions of this Act, ,the 
specified authority shall be entitled to any 'copy-

. 'right subsisting in a television broadcast or sound 
. broadcast made by if; ,and.any such copy:right shalI. 
continue to subsist uatil the end of the period of 
fifty years· .,from · the end of the calendar year in 
which, the broadcast is made, and shall then 
e~pire. · -
. (3). In so·Jar as a television b.roadcast or sound 
broadcast is a repetition (whether the first or any. 

·subsequent .repetition) of a,, television broadcast 
or sound broadcast previously made as mentioned 
in subsection (1) of this section (whether by a 
specified authority), and is µiade .by broadcasting 
material recorded on film, records or· otherwise,-

place in Botswana, or in another country to which -
this section extends, or ' 

(b) The publisher of the edition was, a 'qualified 
person at the date of the first publication theryof: 

Provided that this sub~ection does not apply to -
. an e~ition which reproduces the typographical 

arrangement of a previous edition of toe ~ame 
work or works. 

'(2) Subject to the provisions of this Act, the 
publisher of an edition sha}J. be entitled to any 
copyright subsisting in the edition by virtue of this. 
section; and any 'such copyright shall continue to 
subsist· unfit the 'end of the period of twenty-five 
years from the end of the calendar year' ,in which 
the edition was first published, and shall then 
expire. 

. /• · · (a) .Copyright shall not subsist therein by virtue • 
of this section if it is made after the encl of the 
period of .fifty years from the end of the calendar 

PART III 

· year in which'- the previous broadcast was made; REMEDIES FOR INFRINGEMENTS 
OF COPYRIGHT · and ' ' 

(b) If it is ma_d~ before the end of that period, 
1J,ny copyright subsisting therein by virtue of this 
s,ection shall expire a:t the end of that. period. 

ACTION BY OWNER OF COPYRIGHT FOR INFRINGEMENT 

COPYRIGHT IN PpBLISHED EDITIONS OF WORKS 

15. ~ (1) Copyright shall subsist, subject to 
the provisions of . this Act, in every published 
edition of any one or more literary, dramatic or 

· ·musical works in the case of which either~ 

17. - (1) Subject to the provisions of this Act, 
infringements of copyright shall be actionable at 
the suit of the owner of the copyright; and in 
any action for 'such an infringement all such relief, 
by way of damages, interdict or otherwise, shall 
be available to_ the plajntif( as is available in any 
corresponding .proceedings in. respect of infringe
ments of other proprietary rights. 

/ 

, (a). The first publication of the edition took 

PROHIBITED PUBLICATIONS ORDER, 19~9 ~ 
' ., 

DECLARATION OF PROHIBITED PIJBLICATIONS 
. - , 

· 2. Al(publications of every class published by the Executive Secretariat of tht;: Organisation ·. 
of Solidarity of the Peoples of Africa, Asia and Latin America, of Havana, Cuba, are ,declared 
to be pr!)hi,bited' publications. 

2 Published as Statutory Instrument No. 67 of 1969 in Government Gazette, No. 22, of 30 May 1969. 

.. PROH;JBITED. PlJBLIC,ATIONS (NO. 2) QRDER,. 19M ,3 

.. •, 

DECLARATION OF PROHIBITED PUBLICATIONS 

2.-All publications of every class published by-
(a) The International Union of Student~, of Prague, C,z~hoslovakia; 

· (b) The Secretariat· of the Afro-Asian Journalists Associatio'n, of Pe~ng, China; 
(c) The' Progressive Labor Party•, of New York, United States of America; 

ar~ declared to be prohibited publications. · 

/ 

3 Published as Statutory Instrument No. 78 of 1969,in GovC1rnment Gazette, No.,37, of 15 August 1969. 
r 
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BRAZIL 

DECREE-LAW NO. 593 OF 27 MAY 1969 1 

Article 1. The Executive Power shall be author
ized to establish a foundation, under the Ministry 
of Labour and Social Welfare, for the purpose of 
providing assistance to mothers, children and 
adolescents belonging to impoverished families, 
on the basis of its study of medical· and social 
data, periodically and systematically reviewed. 

1. In furnishing the assistance referred to in 
this article, priority shall be given to persons not 
protected by another. system of assistance. 

2. Except in cases in which such action is 
manifestly impracticable or i!}appropriate, and in 

1 Didrio Oficial, No. 99, of 28 May 1969. 

conformity with article l 0, . paragraph 6( of 
Legislative Decree No. 200 of 25 February 1967, 
the execution of the assistance programmes shall, 
in general, be delegated, by agreement, wholly or 
_partly to other bodies responsible for similar 
services. 

I 

Article 2. The foundation to be established 
under article 1 shall acquire 'the assets of the 
society incorporated under the name of Legiao 
Brasileira de Assistencia, referred to in Legislative 
Decree No. 4.830 of 15 October 1942 and sub-# 
sequent legislation, shall have the same name and 
acronym (LBA) as that society, and shall become . 
its successor for all legal purposes. 

DECREE-LAW NO. 941 OF 13 OCTOBER 1969 2 

This Decree-Law, the text of which was published in the' S,;pplement to the Official Gazette 
of 15 October i969, de~es the legal status of aliens in Brazil and deals with other measures. 

2 Text based upon the Secretary-General's note on the Study of discrimination in respect of the right 
of everyone to leave any country, including his own, and to return to his country (E/CN.4/1042/Add.l). 
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, 
CONSOLIDATION OF .:nm Nl!W SYSTEM OF MA~GING State interests with those of collective organi-

THE NATION:AL ~coNOMY , zations of producers; an extension of the roles of 
planning, material ·incentives and material .respon-

1. The new system . of managing the national sibility, and an increase in economic efficiency". · 
_ economy of the People's Republic of Bulgaria was This programme requires an improved financial 

introduced as . an experiment until the end of and credit system and increased self-management 
, 1968. In· early 1969 this systeµi was extended 'to by economic organizations-through the application 
. apply to all il,Spects of the national economy, •by of the principle of consistent and stable taxation . 
. virtue of Order No. 50 of the Council of Ministers and through the observance of the laws.governing 
. of 6. :November 1968 respectip.g "the coh~rent the accumulation of funds by enterprises and tlie 

· application and gradual development of the new constitution of individual incomes. , ·· · • . 
system of managing the national economy", and ·To gul t· l'st d ·bove are the·n-t step e re a ions 1 e a . w." • 

.' by. virtue ,of the .regulations, ordinances and 0ther towards the "full· development of the workers' 
normative acts based on this Ot_der. 1 creative initiative and, activity" and all the de-

The following were publi~µed in tµe Official sirable consequences this implies: 
Gazette, N_os. 89, 90, 91 and 92 of 15, 19, 22 
and 26' November- 1968: the Regulations on 2. In l969, in_ close connexion with the imple-
econoniic unions, the Regulations on State enter- mentation of t]:te new system of managing the 

. prises, the Regulations on the organization, national economy, Bulgaria promqlgated1 a series 
management , and control of foreign trade, the of normative acts which guaranteed a net increase 
Ordinance on planning, the Ordinance on the for- in the standard of living of its nationals. In this · 

. mation and distribution of the revenue of . eco- respect, they affect the human rights proclaimed 
nomic organizations; the Ordinance on· contracts in the Universal Declaration. 
between 'socialist organizations, the Ordinance on The Order of 30 August 1969 of the Central 
the, funds of economic organizations (with the· Committee of the )}ulgarian Communist Party and 
exception of co-operative farms), the Ordinance the Council of Ministers of the People's Republic 
on contributions by economic organizations to the . of Bulgaria o'n the further raising of the _people's 
State budget, tlie Qrd~nance on the relations be- · level of living (Official Gazette, No. 7, of 12 Sep
tween l,anks and economic organizations, the Or- tember 1969) · states that in 1968 national per 

'. 

\ 

,, 
I 

'•;- ' 
I 

dinance on. the· purchase and sale of agricultural capita income was more than four times hi~er . 
· products, the Ordinance on co-operation between than in_ 1939. During the, perioq 1956 to 19_68 . ',, , u+f

enterprises and the establishing of prices of sup- the~? annual remuneration . of. manual and V (J!ivv w 
pFes 'within- the framework of this co-operation, non-manual workers rose }?y 75.5 per cent and · . 
the Ordinance on the transfer of production or the remuneration for work done by members of 
services among enterprises, and the Ordinari.ce on agricultural co-operatives rose more than three 
,balanced management. All these normative acts times. The real per capita income rose 2.2 times 

. ' and- the Order itself came into force on 1 January during this period. The Order. in question provides 
·1969. In othei;-.words, the, beginning of that year ·for another increase in remuneration for manual· 
. was marked by the consolidation and definitive . and non-manual workers who are relatively poorly 
acceptance of the new system, which tJ:ien became paid. At the same time there 'are to be. increases 
the basis for the further developn;ient of the .rights in .s_alaries for intermediate and young, top-level 
of Bulg~ans. staff. The relatively low retireme11t ari.d surviyors' 

As can· be seen from the preamble of Order pensions have also been increased. A1ong with 
No. 50 of the Council, of Ministers, the basic these increases, there have been reductions in the 
characteristics of the new system of managing the prices of, certain consumer goods in gen~ral use 
· national ~conomy consist in the introduction of a and in prices for housing constructioi:i. In order 

· programme guaranteeh1g · '.'the harmonization of to · encourage housing construction, the public 
authorities have published Regulations on loans 

1 Note ~mmuriicated by Professo(Anguel:Angueioff · 
of the University of Sofia, Legal Adviser to the .Ministry 
of "Foreign Affairs'., c~rrespondent of th~ Yearbook on 
lfuman Rights, appointed by the Government of the· 
People's, Republic,_of Bulgaria. 
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for housing construction (Official Gazette, No.· 80, · 
of 14 October .1969) which offer new facilities ,to 
future house owners. The State grants loans .fQr 
housing construction, which· are Iong-tenn loans 
(twenty-five years) at a low interest rate. (article 25 
of the Uni,versal Declaration). 
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DEVELOPMENT OF A MORE HUMANE PENAL SYSTEM IMPROVEMENT AND CODIFICATION OF THE SYSTEM 
OF DEALING WITH PETTY OFFENCES 

. -3_ On 1 April 1969 the National Assembly of 
the People's Republic of Bulgaria adopted the 4. On 20 November 1969 the National Assem
Penal Enforcement Act (Official Gazette, No: 80, bly of the Peopfe's Republic of Bulgaria adopted 
of 30 April 1969)~ Under this Act, the enforce- the Petty Offences and Administrative Penalties 
ment of penalties is designed to re-educate offen-· Act. Under this Act, petty offences and the admin
ders, encourage them to obey socialist laws and istrative penalties they incur must be spe~ed in 
regulations and act as a deterrent for them and a law or decree. The law in force at the time the 
for other members of society. Its purpose is not offence is committed shall be appiied to the 
to inflict physical suffering or to humiliate the. offence. Where various laws come into force con
persons convicted. Tb achieve the aim of penal secutiv.ely before the final sentence is pronounced, 
enforcement, . as laid down in the Act, Bulgaria the law most favourable to the person who has 
has a system of top-level supervision which committed the offence shall be applied. Admin
ensures th'at tlie organs under the jurisdiction of ' istrative penalties shall be enforced by the corn
the Procurator conform strictly to socialist legality. · petent authorities through sentences pronounced 

. . after the necessary inquiry, which shall include 
The Act. deals e~pec1~ly with the _enforceme~t any inquiry requested by the person who corn-

of the pe~alty. of impnsonment: This . penalty 18 mitted ,the offence. All sentences involving admin
enforced m pnsons and, for_ mmors, m reform- istrative penalties, such as public censure, fines or 
~toTY: homes. P~rsons s~rvmg . a senten~ of the temporary privation of the right to exercise a 
rmpnso_nment enJoy '.111 rights la1~ down In !he profession or a professional activity, may be 
law, with th~ exception_ of :he r:ghts of which appealed (article 8 of the Universal Declaration). 
they are specifically depnved m their sentence, the · 
rights of which they are totally or partially de
prived by the law under which they were sen
tenced, and the rights of which the enjoyment is 
incompatible with the enforcement of the penalty. 
Prisoners have the right .to undertake appropriate 
work. The prison administration is required within 
seven days after the arrival of the prisoner, to 
assign him to work which is remunerated accord
ing to fixed rates. The laws in force for all work
ers apply to their working conditions. Prisoners 
have the right to free medical treatment Pregnant 
wrn;nen and nursing mothers are accommodated 
in specially designed quartei:s. Prisoners are 
insured against accidents at work and have the 
right to a· civil disability pension if an accidi;mt at 
work occurred during the time they were serving 
their sentence, article 24 "d", of the Pensions Act 
(article 5 of the Universal Declaration). · 

RATIFICATIONS OF INTERNATIONAL CONVENTIONS 

5. In its Decree of 10 April 1969 (Official 
Gazette, No. 51, of 18 April 1969) the Presidium 
of·the National A~sembly of the People's Republic 
of Bulgaria ratified the Convention on the Non
Applicability of Statutory Limitations to War 
Crimes and Crimes against Humanity. 

LEGISLATION RESPECTING THE SYSTEM 
OF PASSPORTS FOR TRAVEL ABROAD 

6. On 20 November 1969 the National Assem
bly of the People's Republic of Bulgaria adopted_ 
the Passports Act (Official Gazette, No. 92, of 

_ 28 November 1969). This Act provides facilities 
for travel and temporary residence abroad by 
Bulgarian nationals (article 15 (1) of the Universal ' 
D~claration). 
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LEGISLATIVE DECREE NO. 1/27 OF 22 MAY 1969 ON THE RIGflT OF RESIDENCE 1 

Article 1. Any person who, by his presence or 
conduct, seriously; endangers or threatens to en
danger public order may be compelled, by an 
· order issued by the Minister of the Interior and 
accompanied by a statement of reasons, to remove 
from particular places or from a particular region 
of the country or to reside ·in a prescribed part 
of Burundi. · 

Article 2. The order shall include· in its state
ment of reasons a precise account of the facts and 
circumstances justifying the residence restriction. 

The order shall specify the period of time in 
which it is to be executed and, where applicable, 
the itinerary to be followed. 

, If necessary, the Governor -of the Province. in 
which the notification has been given may grant 
an extension of time and 'approve changes in the 
itinerary. · · · 

The order shall establish the duration of the 
residence restriction, within the limits laid down 
in article 4. 

The order shall be declared null and void unless 
.it reproduces the text of article 5 hereunder. 

The order may· prescribe special measures for 
the surveillance of the activities and correspon
dence of the person on whom the residence restric
tion is imposed. 

Article 3. The individual concerned shall· be 
notified of the order in person by an official of 
the Administration, who shall prepare a record 
thereof. 

A copy of the record of notification and of the 
order- shall be given to the person notified. 

Article 4. The residence restrictions envisaged 
by the present legislative decree may not be 
imposed for a period of inore than two years. 

They may be revoked before the end of that 
period. 

They may be renewed one or more times. 

Article 5 .. By a note appended to the record 
. of notification or a letter addressed to the Minister 

1 Bulletin officie/ du Burundi, No. 1/70,, of 1 January 
1~70. 
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of Justice, President of the Appeals Commission, 
not later than the :fifteenth day following the 
notification, the person notified may lodge an 
appeal against the order imposing the residence 
restriction. 

The appeal shall not be a stay of execution of 
the order. 

The Commission shall decide not later than 
thirty days after receiving the appeal. 

Article 6. The 'Appeals Commission shall be 
composed of the Minister of Justice, presiding, 
and two ministers appointed by the Head of State 
after consultation with ·the ministers. 

The :file relating to the case shall be transmitted 
to the President of tlie Commission by the 
Minister of the Interior. 

The Commission may decide to grant a hearing, 
or cause a hearing to be granted, to the person 
on whom the residence restriction has been 
imposed.· 

Article 7. At intervals of three months, a per
son subjected to a residence restriction may re
quest the Minister of the Interior to review his 
case. 

, The Minister of the Interior shall give his 
decision not later than thirty days after receiving 
the request for review, after consultation with the 
Governor of the Province where the person con
cerned resides and, where appropriate, with the 
administrative authority of the place in which the 
residence of that person has been deemed 
undesirable. 

The decisions of the Minister of the Interior 
regarding requests for review shall be notified to 
the person concerned in accordance with article 3 
and may be appealed in accordance with the 
procedure laid down in articles 5 and 6. 

Article 8. Any person who, having received 
notification of an order imposing a residence 
restriction, fails to comply with that order or 
evades the special arrangements for surveillance 
prescribed by the order shall be sentenced to im
prisonment for a term of two weeks to six months. 

If a further offence is committed, the penalty 
shall be doubled. 
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./ 1. REPORT OF THE CENTRAL STATISTICAL BOARD OF THE COUNCIL OF MINIS-
' TERS OF THE BYELORUSSIAN SSR ON THE FULFILMENT OFTHE STATE PLAN 

V 

FOR THE DEVELOPMENT OF THE NATIONAL ECONOMY OF THE BYELORUSSIAN 
SSR IN 1969 

(EXTRACT) 

V. RISE IN THE MATERIAL PROSPERITY AND CULTURAL 
LEVEL OF THE PEOPLE 

National income was 8 per cent higher than in 
1968 and increased by 43 per cent in •the first four 
years of the current five-year plan. · 

The average number of manual and non-manual 
workers employed in the national economy 'Yas 
over 2.9 million, an increase of 4 per cent dunng 
the year. 

The past year saw an increase in the wages of 
middle-income workers employed in construction, 
building repair and the building materials industry. 

The average monthly cash earnings of manual 
and non-manual workers in the national economy 
increased by 4. per cent. Collective farm workers' 
income increased by approximately 6 per·cent. 

The population of the Republic received grants 
and benefits from social consumption funds 
amounting to more than 1,900 · million roubles, 
or 8 per cent more than in 1968, in pensions, 
allowances, students' grants, paid vacations, free 
education, free medical care and other State 
services. 

Individual deposits in savings banks increased 
by 21 per cent during the year ,and totalled more 

, than 1,100 million roubles on 1 January 1970; the 
number of depositors increased by 8 per cent and 
by the end of the year had reached 2,200 million. 

The· ·volume of State and co-operative retail 
trade during 1969 amounted to 4,741 million 
roubles; an increase of 8 per cent over 1968 in 
comparable prices. The retail trade turnover of 
consull_).er co-operatives rose by 7 per cent during 

· this period. 
During the fi~st four years of the current five

year plan, the volume of retail trade has increased 
53 per cent in comparable prices. 
. Approximately 86,000 new and well-equipped 

apartments and -individual dwellings with a total 
. floor space of 4,155 million square nietres; 

financed by the State, by collective farm~ and by 
individuals, were brought into occupancy in towns 
and rural localities in the Republic. In the past 

1 Texts furnished by the Government of the Byelo
russian Soviet Socialist Republic. 

year alone, more than 400,000 persons have \ 
moved into new homes or improved their living 
conditions in existing housing. \ 

Large-scale ~apital investment has been made in \ 
the construction of educational, cultural and 
health institutions. General education schools with 

1 

places for more than 55,000 pupils, pre-school 
establishments with places for 15,000 children and 
a large number of hospitals, polyclinics and other I 
cultural and social facilities were built with State 
funds. · I\ 

1

,' 

The annual plan for household services pro- l 
vided to the population was fulfilled by 102 per . 

1 cent. The plan was over-fulfilled in all regi!)ns and 
in the city of Minsk. Th~ volume of household 
services provided was 25 per cent higher- , 
52 per cent in rural areas-than in 1968. During 
the year, more than 400 units were added to 
the network .of enterprises providing household 

services. ~£..\l 
Steps were taken to provide better amenities in 

towns and rural localities, In· the past year, more 
than 112,000 apartments were supplied with gas 
and the annual plan for supplying apartments with 

. gas was over-fulfilled. 
Further progress was achieved in the develop

ment of publ,ic education, science and culture. 
More than 2.8 million persons received educa

tion of one type or another. These included 
1,852,200 persons attending general education. 
schools of various·types, 137,300 people at higher 
educational ·establishments and 144,400 persons 
at tekhnikums and other specialized secondary 
educational establishments. ' 

The number of persons graduating from eight
year schools and general secondary schools was 
174,300 and 101,100 respectively. These figures 
include 15,800 who received eight-year education 
and 21;200 who received secondary education in 
schools for young manual and rural workers 
(including correspondence courses). 

Enrolment in extended-day schools and groups 
was 155,000, or 13 .per cent higher than in the 
previous school year. 

Attendance at permanent kindergartens ·and 
creches totalled over 259,000 or nearly 13 per 
·cent more than.in .1968. 

I 
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' -, 
In ·addition,· more than 152,000 children' at-• 

tende<;l S<!asonal 'children's establishments. 
More than 731,000 children and young people 

spent' th~ su,mnier at pioneer. and school camps, . 

\ 

. ch_ildreµ's sanitori!J. and resorts or went to chil-
' · dren's ,.e~tablishments in. rural areas for the 

,, summer. . 
· . In-1969 some 51,900 young·.specialists gradu~ 

or -improved their qualifications: ,Fifty-two thou
.sand young skilled workers were trained, at voca
ti~I,ial-terhnical school~ during 'tJ:ie year. By_ means· 
of individual or group• app~nticeship or. course 
instrilction, approximately 550,000 ·persons traiped 
for new ~ccupations ·or( improyed · th!!ir 'qualifica-. 
tions directly at enterprises, establishments, organ; 
izations or collective farms. 

ated froJh higher educational1 establishments··and 
tekhnikums, 17,700 of theµi w!th higher education 
and 34,2Q0 with sp~cialized secondary education; 
. the ,number of persons graduating from higlier 
educational establishments and tekhnikums rose 

-'by 4,000 or 8 per cent, as compared with. -the-
, ·previous year.·· ' ' · 

· BnroJmen{in -higher educ!!,tional establishments · 
-totalled. 29,~00 and iri specialized secondary 
educational establishments 45,200 .. · 

A large. nu.mbet of n+ruiuaJ: and non-manual 
workers atJ,d' collective ,farm workers were trained 

, By ,the end of the year scientific··wor:kers ,num
'bered over 20,000, . of whhom 5,400 held the 
'academic degree of doctor or candidate of, . 
sciences. 

The number of cinema installations rose to over 
6,000. Cinema attendances during the year totalled 
more than 133 million. 

Medical services continued to improve. There 
was an im;:tease in the number of beds in hospitals, 

· sanitoria, rest homes and preventive ~linics.· The 
number of doctors of all kinds re11ch~d 22,000. ' 

, ' 

2. ACT OF l8 DECEMBER 1968 OF THE BY,ELORUSSIAN SOVIET SOCIALiST REPUBLIC . ', - ' 

C_ONCERNING THE 'STATE BUDGET OF THE BYELORUSSIAN SSR FOR 1969 

(EXTRACTS) 

The. Supreme Soviet · of the Byelorussian Soviet 
So!',:ialist ·Republic hereby resolves: 

roubles under the State budget of the , Byelo
russian SSR for 1969 for the financing oil 
the national economy: continued developm~nt of' 
heavy industry, construction, light industry, the 
fooc'lstuffs industry, •agriculture, !ransport, housing' 
and municipal services and other branches, of the 
national economy. 

/ ' ' 

:Article 1. ,To approve the State budget of the 
Byelorussian SSR for 1969 submitted by · the 
Cquncil of .Ministers of the Byelorussian SSR, 
together •with the amendments adopted on' the · 
,report of the plan-budget and sectoral commis
sions qf the Supreme Soviet 9f the ~yelorus_sian 
SSR, · prpviding for revenue and expenditure of 
2,205 ,28:J:,000 ,roubles. · 

Article 2. ';fo-establish the revenue from State 
~~ co-operative undertakings aµd organizations-

. turnover tax,_payments to production funds, fixeq 
payments, · free remainder of proiits, deductions 
from profits, income tax and oilier revenue ,from 

. the socialist economy-under the State budget of 
the Byelorussian SSR for 1969 at, the suni of 
2,321,'._1-72,000 roubles. 

Article 3. To allocate a.total'of 1,274,199,000 

. Article 4. To alfocate a total of 1,142,835,000 
roubles under the State hudget of. the, Byelo-

. russian SSR for 1969 including 219,363,000 
roubles under the State social insurance budget, 
for. social and cultural activities: general,. educa
tion schools, tekhn:ikums, higher educational 
establishments, scientific research institutions, 
v.ocational-technical educational establishments 
librairies, clubs, theatres, the press, broadcasting 
and other educational and cultural -activities; 
hospitals,, creches, sanatoria and other health iand 
physical culture establishments; pensions and 

· allowances. · ' 

3. DECREE OF 27 JANUARY 1969 OF THE P.RESIDIUM OF THE SUPREME SOVIET OF 

)'' 

.• THE BYELOR,USSIAN SSR RA':fIFYING nrn. 'INTERNATIONAL CONVENTION-. 
) . . 

_ON THE ELIMINATION OF ALL FORMS.OF RACIAL, DISCRIMINATION 

. '. 
The International Convention on: the Elimina

tion'. of 411 Forms of Racial Discrimination, · 
adopted by the General Assembly of 'the United 
Nations. on ·21 .December 1965 and signed ,on 
behalf of the Byelorussian SSR on 7 March 1966, 
which. has been approved . by the Council of 
Ministers of the Byelorussian SSR and submitted 
for ratification is hereby ratified, subject to the 
following reservation concerning article 22 and 
declaration· concerning article• 17; paragraph 1: 
' . . 

''The Byelorussian Soviet Socialist Republic 
does not consider itself bound by the provisions 
of article 22 of the Convention, under which 
any dispute between ~o or more States Parties 
with respect to the ipterpretation~ or application 
of the Convention is, at the request of. any of 
the parties. to the ,dispute, tp be. r~ferred to the 
International Court of Justice for -decision, and 
states that, in each individual case, the consent 
of all 'parti~~ to such. a, .dispute.·is nec~ssary for .c ' ' 

•• #,,.-A 
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refemll . of the di~pute to Jhe -I~teniational' 
'Court"; 

"The Byelorussian ,Soviet Socialist· Republic; 
declares that the provision in article 17, para-· 
graph t of the Convention on the Elimination 
of All Forms of Racial Discrimination whereby 

tunity to become Parties -to the Convention is 
of a: discrimin!ltory nature, and holds that, in· 
acc0rdance with the principle of the sovereign 
equality of States, thy Convention ,should ·be' 

' a number of States are deprived of the oppor-

· open to p3:rticipation 'by all interested States 
without discrimin_ation or restriction · of any 
kind." 

5. 

4. DECREE OF 27 MARC:H 1968 OF THE PRESIDIUM OF THE SUPREME S,OVIET 
. OF THE BYELORUSSIA;N SSR RATIF)'ING THE CONVENTION ON THE 
NON-APPLICABILITY OF STATUTORY LIMITATIONS TO WAR CRIMES 

' " ' 

. AND. CRIMES. AG~INST HUMANITY 

. The Convention on the Non-Applicability of Statutory Limitations to War Crimes and 
Crimes against Humanity, signed by the representative of the Byelorussian SSR in New York 
on 7 January 1969 which has been approved by the Council of Ministers of the Byelorussian SSR 
and submitted for ratification, is hereby ratified, subject to· the following declaration: 

· "The Byetorussian Soviet Socialist Republic declares that the provisions of articles V 
and VII of the Convention on the Non-Applicability of Statutory Limitations to War Crimes 
and Crimes against Humanity, which prevent certain States from signing the Convention or 1 

• • • 

acceding to it, are contrary to the principle of the sovereign equality of States .. " 

' . 

DECISION OF 26 MAY 1969 OF THE PRESIDIUM OF THE SUP,REME_SOVIET. OF' 
THE BYELORUSSIAN SSR CONCERNING SHORTCOMINGS IN THE WORK·OF THE 

. MINISTRIES, DEPARTMENTS AND EXECUTIVE' COMMITTEES OF THE LOCAL 
. . ' ~ ~ 

SOVIETS OF WORKING PEOPLE'S DEPUTIES OF THE REPUBLIC.IN EXAMINING 
LETTERS .FROM AND RECEIVING WORKING PEOPLE. .. , 

. (EXTRACT) 

The Presidium of the. Supreme Soviet of the 
Byelorussian SSR detjdes: 

1. To_ call upon rnini~tries, departments and' 
executive committees of local Soviets of Working 

· People's Deputies -to recognize ,that their work_ in 
connexion with· letters, statements and complaints 
from citizens, in all its aspects, constitutes one 
of the most 'important means of strengthening 
contact with the masses; · 

To request them to discuss systematically at 
meetings of boards, sessions of Soviets, meetings 
_of executive committees, assemblies of active party 

. members and production conferences · questions 
concerning the examination of statements _and 
complaints and to give careful ~d thorough con-· 
sideration to the needs and inquiries of working 
people.· 
. 2. To propose that. ministries, departments and 
executive committees of local Soviets of Working 
People's Deputies should: 
.. (a) Intensify their organizatipnal activities in 
connexion with and their supervision · of the 
implementation by· administrations and depart
ments, enterprises, institutions and organizations 

1 of the decision of the Central Committee of the 
Communist· Party' of ~he ·soviet Union of 
29 August 1967 conc~rning "improved methods 
of · examining letters and receiving working 
people" and the Decree of the Presidium of the 

Supreme Soviet of the USSR of 12 April 1968 
concerning "procedures for examining citizens' 
proposals, statements and complaints"; 

(b) Improve methods of explaining existing 
legislation to the population, particularly with 
reference to housing, pensions and labour; , 

(c) Set up a systematic register of written and 
oral communicatiO'.QS from citizens and_ analyse 
them at regular intervals; identify and remove the 
causes of complaints. 

3: To propose that ministries, departments and 
executive committees of district and city Soviets 
of Working People's Deputies and directors of 
enterprises should consider the question of setting 
·aside special premises for receiving working 
people, establishing for that purpose a roster. of 
officials who would serve by turns and would 
have the· necessary authority to settle the ques
tions put before them by citizens, equipping such 
premises with information desks, and organiziiJg 
periodic consultations on matters ,of concern to 
citizens; . 

To propose that executive committees ,of city 
Soviets, district Soviets in, cities, and village and 
settlement Soviets should designate places in elec
toral districts where deput~es to the Soviets can 
receive voters, and should ensure that such prem
ises are set aside and' provided with the 'neces
sary equipment for this purpose. 
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' 4. · To ,.,recorhnierid th~t mmistries, 'denarirne~ts · dis~uss . ~ea~s., of imprbving -~e · metl~od 'of ·. 
• ,and executive commit:tees . ..(}f regional, Minsk city, examining working .people's, proposals, statement$ . 

city (under regional·; jurisdiction) and distp.ct • and ~mplaints .and tq.ea procedures for. receiving· 
~sovcets' of Wo:rking People's DeP.uties of the citizens, in the light of the.,provisions of the deci- . 
Republic should, during the tbj.rd quartet of 1969, sion of 29 August 1967 ·of the Central .Con:unitte~., 
-org~ize stµdy gr~up~ with tµe workers who· . of the CPSU ?Jld the. decree of· 12 ,<\pril 1968. of . 
· e~amine letters and receiv~ citizens, in order to the Pr~sidtum of the Supreme Soviet of the 'USSR. ,, 

. . ; . . . 
/ , ' ' 

6.·· 
\. ·. . ' . ' . -

ACT OF 13 JUNE 1969 OF THE BYELORUSSIAN,.SOVIET SOCIALIST ,REPUBLIC.· 
CONFIRMING THE cotiE ON ·MARRIAGE AND THE FAMILY OF THE'BYELO:.: 
RU~SIA.N-SSR . ., 

. ·The Supreme.Soviet of the Byelorussian· Soviet 
_ Socia.list Republic hereby decides: . . 

Article 1. To confirm the Code on Marriage 
•· and tliesFaniily of· _the Byelorussian SSR, which 
shall enter- into force on 1 November 1969. 

Article 4, When paternity is ~stablished in ac
c_ordance with the-'procedure specified in article. 3. 

' of this Act the children shall have the same rights 
and duties in respect of their parents and their 
parents' relatives as to children born to persons 
who are married to each other . 

. ·_Article 2. To establish that, in accordance with .,_ Article 5. OJ:1 the. basis of a declaration by-the 
article 2 of the Act of the USSR of 27 June 196S mother of a child born before the eritry into force 

· c;onfirming the, Principles of Legislation• of the of the Principles of Legislation of the USSR and 
-US~R ~d· theUnioI\ Rept;blics on Marriage and. the Union Republics on Mru::,riage and the Farp.ily, 
th_e F,amtly, the rule ·11~ article 53 of the <?ode on •. the entry concerning the child's father .in the 
Mamag_e an~ t~e; Family of _the Byelorussi~ SSR , register of· births and, in tl:ie child's birth certi
concermng_-11;1dictal pro~edmgs to, establish the . ·ficate shalJ be made in accordance with the' pro
pate~al ~hation of a chilo whose pare?ts are- not . cedure. specified in article 5.8 of the Code on. 
QJ.arn~d t0 . each ~ther shall apply to ch~ld~en .born Marriage and the Family of the Byelornssian SSR. 
afier · the entry mto . force • of the Prmc1ples of 

1Legislation of· the ;USSR anq._ the Union' .Republics 
oJ:1 Marriage · and. the Familiy, that is, after 
1 :October 1968. · 

Article 6. The unmarried mother .of a child 
whose paterpal filiation is not establi~hed in accor
dance with the procedure specified by law shall 

. retain the right to receive .tlle State allowanc;e 
Article 3. The patemai ·filjation of• chiidren established by, law for the maintenance and up-· 1 

born before the entry into force of the Principles . bringing of her, child, and the right to place the . 
of Legislation· of ·the U'SSR anci the Union Repub- -child· in a children's· institution to 'be support~d , 
·lies .on Marriage and the Family ·to perso.JlS, who .and brought up entirely at the State's expe!lse. . 

. ar.e not married to e~ch other may .be establish~. , . . . . 

. by a joint declaration by the child's mother 1!,nd a· - Article 7. Mmors who, pnor to the1en~ mto 
pe11son v,:ho acknowledges paternity of the child. force of the Code on Marnage and the Family of. 
Jn the event of the death of a person who was the Byelorussian SSR, ,were taken by persons into 
prpviqing support fot_ the. child and who acknow- their families permanently for their' ~pbringing . 
}edged that he wrui the child's father, the factthat- and support ~hall retain the right. to receive sup-,, 
he acknowledged paternity may be established port from such persons . 

. judicially, on the basis of a joint declaratj.on by · Article 8. The Presidium of the Supreme Soyiet 
th_e parents oi: a court decision establishing the of the Byelorussian·· SSR shall be instructed to 
fact that paternity has been acknowledged, the establish the procedure for bringing,into force thtr, 
appropriate entry -concerning the father. shall be Code on Marriage and'-the family of the Byelo
made in the ~hild's birtli certifi_cate at the tivil russian SSR and to bring the legislation of the 
registry _office . . : · · · Byelorussian SS~ into. conformity with ,.the Code. 

CODE.ON MARRIAGE AND THE FAMILY OF THE BYELORUSSIAN SSR . -~ . " . ' " ,_ 

- \ / .. ( EXTRACTS) 

, '·_. 'fhe : care of the ·soviet family harmoniously , tioqs - have been creat~d for strengthening the 
combining the i11-terests of society and. the personal family and enabling it to prosper. The econpmic, 

, interests. of citizens; is' one of the most important well-bein~ of citizens is steadily increasing and 
- duties of the. Sovie~ State; - . . the living and cultural conditions of the family .. 

· In thtr Soviet Union, of which the Byelorussian · · are ~nstantly being improved. Socialist society 
Soviet Socialist Republic- is a member on the ba,sis -attaches great importance to protecting and en
of voluntary union and equality of rights with the couraging motherhood and enabling- children to 

. other J]nion Republics, ,!he. best possible condi- have a happy childhood. · 
. - \ , . 

.._\' I 
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The communist upbri11ging of the rising· genera-
<'· tioµ and the development of its physical and 

spiritual strength are among the most important 
obliga,tions of. the family. The State and society 
help the family in every possible way in the rear- . 
ing of children, and the system of kindergartens; 
·creches, boarding-schools and other children's 
institutions is betng developed on a broad scale. 

Soviet women 'are assured of the social and 
living conditions· necessary for combining . happy 
motherhood with an increasingly active and 
c~eath;e part in production • and in social and 
political, life. · . . 

Soviet legi&lation on marriage and the family 
. is designed actively to assist in freeing family 

relations once and for- all from material consi
derations, eliminating the vestiges of women's 
inequality in everyday life and creating a corn-

,. munist family in which people's deepest personal 
feelings will find their fullest satisfaction. · 

PART I 

GENERAL PROVISIONS 

Chapter 1 

BASIC PROVISIONS 

Article i. Purposes of the. legislation of the 
Jiyelorussian SSR on marriage and the family 
. · The purposes of the legislation of the Byelo

russian SSR . on marriage and the family are: 
The further strengthening of the Soviet family 

based on the principles of communist morality; 
The building of family relations on the basis 

of the voluntary union of men and women in 
marriage and on feelings of mutual love, friend
ship and respect, free from material considera
tions, among all members of the family;• 

. The rearing of children by ·the; family in close 
co-ordination with thei~ upbringing by society in a 

. spirit of devotion to the Motherland and the com
munist attitude towards work, and their prepara
tion for active participation in the building of a 
communist .societ,; 

The comprehensive protection of th~ interests 
of mothers and children and the maintenance of 
conditions enabling every child to have a happy 
childhood; 

The final elimination of the harmful survivals 
and customs 9f. the past in family relations; 

The inculcation. of a sense of responsibility to 
the family. 

Article 2. Relations regulated by the legislation 
of the Byelorussian SSR on marriage and the 
family 

The legislation of the Byelorussian SSR on mar
riage and the family, in accordance. with the 
Principles of Legislation of the Union of Soviet 
Socialist Republics . and the Union Republics on 
Marriage and the· Family, lays down the proce
dqre for and conditions governing thefcontracting 
o~ marriage and regulates personal and property 

relations arising in the family between spouses, 
between parents and children, and between other 
members of the family, ·relations arising in con- . 
nexion with adoption, guardianship and curator
ship and fosterage, the procedure for and con
ditions governing termjnation of marriage, and the 
procedure for civil registration. 

Article 3, Equality of rights of men and ·wo-
men in family relations . 

Men and . women have· equal personal and 
property rights in family relations. 

Tl).e equality of rights in the family is based on 
the equality of men and women as in all aspects 
of the government, social, political, ecoQomic, and 
cultural life of the country confirmed in the 
Constitution of the USSR and the Constitution of 
the Byelorussian SSR. 

Article 4. Equality of rights of citfr,ens in 
family relations, irrespective ,of their nationality, 
race or attitude towards religion 

AU citizens, irrespective ~f their nationality, 
race or attitude towards religion, shall have equal 
rights in family relations. . . . 

Any direcf or indirect restrictions of rights and 
the establishment of any direct or indir~ct I privi
leges.· on the occasion of entry into marriage or 
in family relations on the basis of national or 
racial origin or attitude toward religion shall be 
prohibited. · 

Article 5. Protection and encouragement, .of 
motherhood · 

Motherhood in the Byelorussiah SSR is 
1

univer
sally honoured and ·respected and' is protected 
and encouraged by the State. - ' . 

The protection, of the interests of mothers and 
children is assured through the organization of a 
wide network of maternity homes, creches, kinder
gartens, boarding-schools and other children's 
institutions, the granting to women of paid mater
nity leave, the establishment of ~e\lefits for 
pregnant women and mothers, . labour protection 
at places of work, the payment of State allowances 
to unmarried mothers and mothers of many chil
aren, an<;l other State and pubfo; assistance to the 

1 

family. 
Article 6. Legal regulation of marriage and 

family relations by the State,, 
The legal regulation of marriage and family -

relations in the Byelorussian SSR is exercised 
exclusively by the State. 

Oply marriages contract~d in State civil registry 
offi~es shall be recognized. Religious marriage 
rites, like oth~r religious rites, shall have no 
legal yalidity. 

1:his regulation shall not apply to i:eligious 
rites performed before the establishment or the 
restoration of .the Soviet civil registry offices or 
to birth, marriage, divorce and death certificates 
attesting thereto. 

Article 8. Application in the Byelorussian SSR 
of legislation on marriage and the family 

In the Byelorussian SSR,' the contracting of 
marriage, relations between spouses and between 
parents and their children, adoption, paternity, 
maintenance payments, guardianship and curator-
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ship, tne dissolution of marriage and ~ivil r~gistra
,,,. tion shall be· re'gulated by_.the legislation of the 

Byeloiussian SSR. · . . 
Ili accordan,ce. wJth the Principle~ of Legislation 

of the Union of Soviet SodalishRepublics and the 
Union Republics on Marriage and the, Family, 
the validity of, ll}artiage~, ' adoptions, guar~ian-

. ships or· cutatorships · and the validity of c:ivil 
- registration shall b~ determined' by the legislation 
~of the· Union Republic in whose teqitory the 
'marriage was cqiltt::}Cted, the adoption took place, 

· the guardianship or curatorship was established 
or the civil registration W3lS effected. · 

Chapter 2 

'LIMITATION OF ACTioNS 'AND CALCULATION 

OF TIME PERIODS 
' 

Article 9. Application .of a period of limitation 
ot'actions ' , , · ,· · 

Periods of limitatioi;i shall not, apply to claims 
. •arising out of- marital· and family legal relations 
. except-in cases where a time-limit for the protec

·v tion of a right that has b,een ·violated has been 
laid down in t,his Code. , - . · 

PART II 

MARRIAGE 

Chapter 3 
\ . 

PROCEDURE FOR AND CONDITIONS GOVERNING 
THE CONTRACT~NG OF MARRIAGE 

. Article :13 .. The contracting of marriage -
Marriages are contracted at State civil registry ' 

offices. 
Registration of marriag~ · i~ · required both i~ the 

interests of the State, and society ·and for the 
purpose of safeguarding the personal and property 
rights.'ap.d interests of spouses and children. 
. - The ngb.ts and obligations of the spouses ari~e 
only froni a marriage contracted at a State civil . 
registry- office. 

Artide 1:f. Procedure! for contracting marriage 
Marriages shall be contracted one month after 

the prospective spous_es have submitted an applica~ 
· tiop., to the State ·civil registry . office. 
- ' . " ( 

If there are valid reasons for doing so, the 
offi9!-al in charge of the civil registry bureau of'the 

' · executive conunittee of the district or ·city Soviet 
of. Working Peoples' Deputies, or in rural areas or 
settlements· the chairman of the executive com
mittee· of the village or settlement Soviet of Work
ing Peoples'. Deputies, may reduce the one-month' 
period or extend it to a maximum of three 
months. · '-

' ' A marriage shall 1;,e contracted with solemnity. 
Tlie civil registry ioffi<;:es shall, with the consent 

· of the ,palities, ensure that an atmosphere of 
solemnity is maintained during -f!le, registration. 

. ' 

Article 15. Conditions governing the ~ont'ract; 
\ ing of marriage •, · , 
,·_ _ Marria~e may. be contracted" only with the 
. mutual consent of', the parties . and: only if they 
have attained the minimum age for marriage .. ( 

' ' 

Article 16'. Minimum age /Qr :marriage 
. The m:inimum age ,for marriage' i~ eighteen 

years. , , 
In certain exceptional circumstances, (he execu

tive committees of district or city Soviets of Work
ing Peoples' Deputies may reduce the age for mar

. riage as established by this article, but by n9 more 
thari one year. · , ' , 

Article 17-. [~pediments to marriag_e ' · ,•-
Marriage shall be prohibited: , 
Between persons either of whom is al.ready 

married;, , · 
Between relatives in the direct ascending and 

, descending- line, between a brother and sj,ster or 
a half-brother and half-sister, and between an 
adopter and an adopted child'; ' 

Between persons either one of whom is de~lated 
by a' co:urt to be incapable because of mental)ll-
ness or imbecility. , · 

Chapter 4 

RIGHTS AND OBLIGATIONS OF SPOUSES 

Article 18. Origin of the right; and obligations 
of spouses ' , 

The rights and obligations of spouses aris,e at 
the time the marriage i's registered in the State 
civil registry office. · 

Ar,ticle 19. Right of the spouses to choose their 
surname at the time the marriage is contracted ' 

When a marriage is . contracted, the spouse's 
may choose, at their discrepon, the surname of 
one or the other as their comnion,Jurname, ·or ·, 
each of the spouses. may retain the surname he or 
she had, prior to their marriage. , . 

', \ 

The spouses may also combine both surnames. 

, Article 20. Right of the spouses to decide 
, jointly questions of family life and to, 1the free. 

choice of occupation, trade and place or residence· 
Qµe~tions concerning the upbringing of children 

·and other questions of family lifo shall be decided 
jointly· by the spouses.. ' . 

, Each of the spouses shall have freedom of 
.choice in respect of occupation, trade and. place 
of residence. 

Article 21. Community property of the spoU$es • 
Property acquired by the spouses· during the 

· marriagi:f shall be their cmµmunity property. E~ch 
of the spouses shall . hav~ an equal right -to 
p9ssess, use and dispose of such property. . 

l'he spouses shall enjoy equal . rights to the 
property ev!!Ii if one of them has been engaged 
in . managing · tpe household or caring for }he . 
children or for other valid reasons has not been 

. receiving independent earnings. · 

Article 22. Determination of the share of the 
community property of ea.ch:of the spouses when 
the property is divided. . . ' · 

/ 

,, 
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. If ·the community p;r6perty of the· spouses is 
. , qivided, _ their shares shall be equal. In special 

r• circumstarices,. Jhe' court ·may deviate from the 
principle of equa)ity of shares of 'the spou.ses for 
the- purpose of taking irito acco.unt the interests 
of minor children or the legitimate interests of one 
of ·the spo~1· In particular; tpe share of one 
of the spouses may be 'increased if the other· 
spouse 1:ias . shirked socially useful labour or has 
sp1,mt, the, communtty property, in a manner. detri-· 
mental to the interests of the family. 

A \period of limitation of three years shall be 
established. for claims concerning the division of 
the property of divorced' spouses. 

. Article 23. Personal property of each of' the · 
spouses 

Prope:r:ty belonging to the spouses prior to their 
marriage and property acquired by them during 
the marriage by donation or inheritance shall be 
the separate property of the spouse concerned. · 

If property belonging to . one of the spouses 
during the; marriage has substantially increased in 
value as a consequence of work performed or ' 
funds provided by the other spouse or by both 
spouses, it may be recognized as the community 
property . of the spouses. . 

A~ticle 24. Execution against the. property of 
the spouses 

For ,liabilities incurred by 9ne of the spouses, 
an execution may be levied only against his or 
her personal property and against that share of 
the community property of the spouses that would 
be_due him or her on the division of the property. 

An obligation incurred by one of the spou~es . 
shall create liabilities in regard to the community 
property of the spouses if tht.'! court rules that the 
benefit derived from tht.'! incurring of the obliga
tion has been used in the interests of the family 
as a whole. 

Article 26. Property transactions between 
spouses 

The spouses may engage between themselves in 
all property transactions which are permitted by 
law.· · · 

: Article 27, Obligations· of spouses to support 
each other 

payments be made to a divorced ·spouse who 
reaches pensionable age· not 'later than - five years 
after the marriage was dissolved. 

A wife shall retain the right to. receive support 
,from her husband during pregnancy- and' for on~ 
year after the birth of her child if the pregnancy 
b_egan before the dissolution of the marriage. , 

Article· 29. Amount of alimony · 
• The amount' of alimony to be paid shall be· 

determined on· the basis of the financiai position 
· and family status of both spouses, as a .fixed su_m 
of money payable monthly. 

If a change occ]Jrs in the financial position or 
family status of one of the spouses, either spouse 
may bring ·suit in court for a· change in the 
~ount of the payments .. 

Article 30: Release of a spouse from the obli
gation to support the other spouse or limitation of 
its duration 

In consideration of the brevity.of a marriage or 
the misbehaviour of the spouse requesting main
tenance payments, the court may release the other 
spouse from the obligapon to pay maintenance or 
may limit the dm:ation of this obligation. · 

Article '31. Forfeiture by a spouse of .the right 
to support 

The right of a spouse to re~eiv~ support f;om 
tb,e other spouse shall Se forfeited if the co'ndi-

. tions for the receipt of support established in 
article 27 of this Code are· no longer met or if a 
divorced spou~e receiving alimony. enters in~ 
another marriage. 
. If alimony has been awarded by a court deci

sion, the spouse liable for the payments may, in 
the cases specified in this article, bring suit · in 
court for release from further payments. ' 

·Chapter 5 

TERMINATION OF MARRIAGE 

Article 32 .. Termination of. marriage 
A marriage shall be terminated when one of the 

spouses· dies or is declared dead by judicial pro-
ceedings. . "' . 

During the lifetime of the spouses a marriage 
may be dissolved by divorce upon the petition. of 
one or both of the spouses. 

A.rticle 33: Inadmissibilty of a petition by the 
husband for dissolution of marriage 

Spouses shall be obliged to provide for each 
other's material support. If such support is re
fused; a spouse in need of ·material assis.tance who 
is incapable of working and a wife during preg
nancy 'and fQr oµe year after the birth of her child 
are entitled to obtain a court order requiring the 
other spouse to provide support ·(maintenance pay
ments), if the latter is able to do so. 

A husband may not, witho-y.t the consent of his 
' wife, bring an action for the dissolution of i;nar

riage while the wife is pregnant or for one year 
., following the. birth-of a child. · · • ' . 

'Article 28. Retention of a spouse's right to 
support after dz'ssolution of the marriage 

A needy spou.se who is incapable of working , 
shall retain the right to receive support from the 
other spouse even after the dissolution of the 
marriage. 

A divorced spouse -in need who becomes inca
pable of working within one year after the dissolu
tion of the marriage shall also be entitled to sup

' port. If tlie spouses had been married for a long 
_, time, the court may also order that maintenance 

Article 34. Procedure for dissolution of mar-' 
riage .· 

A marriage shall be dissolved by judicial pro
ceedings or, in the cases specified in article~ 40 
and 4 ~ of this Code, by the civil registry office. ' · 

Article 35. Dissolution of marriage by the 
court 
- An action for dissolution of marriage shall. be 
· considered by the· court in accordance with the 
procedure for the institution of civil _proceedings 
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" · . esta,blished by the Code of Civil Procedure of tqe 
Byelorussian SSR. 
· The court shall take steps to reconcile the 

spouses and may postpone its hearing of the suit 
and design~te a time~limit not exceeding six 
months for the reconciliation of the' spouses. 

The marriage shall be dissolved if the court 
establishes that the continued cohabitation of the' 
spouses and the preservation of the family have 
become impossible. 
- In · declaring a marriage dissolved, the court 
shall, when necessary, take steps to protect the 
interests of minor children and of a spouse who 
is incapable of !Yorking. -

Article 36. Settlement of a dispute regarding 
the upbringing of children · 

In the event of a dispute between the spouses 
conce:rning the custody and maintenance of the 
children after the dissolution of the marriage, the 
court shall, in declaring the marriage dissolved, 
determine which of the parents is to have custody 
of each of the children and also which of the 

, par~nts is to be liable for the maintenance pay
ment's for the support of the children and on. what 
scale. 

Article 37. Alimony -
At the request of the spouse who is entitled 

to support from the other spouse, the court shall, 
in declaring the marriage dissolved, determine the 

· amount of alimony to be paid by the other ~pouse. 
Article 38. Division of community property- of 

spouses 
At th~ ·request of one or both of the spouses, 

the court shall, in declaring the marriage dis
solved, divide the\ property which is the com
munity, property of the· spouses .. 

If this divi~ion of property involves the rights 
of third parties, a disputi, concerning the division 
.of the property may not be -decided at the same 
time as the suit for the dissolution of marriage. 

Article 40. Dissolution of marriage by mutual 
consent of spouses having no minor children 

Where there is mutual consent to the dissolution 
of a marriage between spouses having no minor 
children, the marriage shall be dissolved by the 
civil registry office. In such cases, the divorce shall 

, become final and a certificate of the dissolution 
of the marriage shall be issued to the spouses 
three months after the date on which they filed 
the divorce petition. 

Article 41. Dissolution of marriage by the civil 
registry office upon the petition of one spouse· 

A marriage shall be dissolved by the civil 
registry office upon the petition of one spouse if 
the other spouse has been: 
_ Duly recogni;zed as missing; 

Duly recognized -as incapable because of men- ' 
1 -tal illness or imbecility; · 

,, Condemned for a crime to imprisonment for a 
period. of not less than three years. 

Where there is a dispute concerning the chil
dren or the division of property which is the 
community property of the spous~s, or a dispute 
concerning the payment of maintenance to a needy 

spouse who is incapable of working,. the marriage 
shall be dissolved by the ·court. ,, 

Article .42. Date of termination of marriage by 
divorce · . 

_A marriage shall be considered 'to b~ terminated 
from the date on which the divorce is registered 
in the civil register. 

Article 43. Retention or change of surname by· 
a spouse on dissolution of marriage 

A spouse who changed surname on entering 
into marriage may continue to use the same sur
name after the dissolution of the marriage unless, 

, at his or her request, the organ dissolving the 
'marriage restores to that spouse the surname 
which he or she bore prior to the marriage. -
. Article 44. Reinstatement of marriage in the 
event of the reappearance of a spous.e who has 
.been declared dead or missing 

In the event of the reappearance of a spouse 
who has been duly declared dead and the _quashing 
of the _court's decision declaring him, or her dead, 
the. marriage shall be deemed to be reinstated if 
the other ~pouse' has not entered into a new 
marriage. ' 

If one spouse has been duly declared missing· 
and the marriage has been dissolved on· that 
ground, in the event of the · re~ppearance of that 
spouse and the quashing of the couh decision 
declaring him or her missing, the marriage may 

' be reinstated by the civil registry office at the•, 
joint request of the spouses and in cases where the_ 
marriage has been dissolved by a court, the court 
shall, at their request, quash the decision pissol
ving the marriage. 

A marriage may not be reinstated if the spouse 
of a person declared missing .has entered into a 
new marriage. 

Chapter 6 

NULLITY OF MARRIAGE 

Article 45. Grounds for annulment of marriage 
A marriage may be annulled if the conditions. 

specifie<;l in articles. 15 to 17 of this Code have 
· been violated and in cases where a marriage has 

been registered without any intention of founding 
a family (fictitious marriage). 

If when the case is heard the circumstances 
which represent an impediment to the marriage 

. no longer obtain, the marriage may be recognized 
as valid from the time when those circumstances 
ceased to obtain. 

Article 46. Procedure for annulment of .marriage. 
Marriages shall be annulled by judicial pro

. ceedings. 
Annulment of a marriage may be requested by 

the spouses, by persons whose rights have been · 
violated by the contracting of the marriage' :or by 
the guardianship and curatorship authorities or the 
procurator. . 

The guardianship and curatorship ' authorities 
sp.all be invited to participate in the hearing of' a 
case concerning annulment of. a: marriage on the 
ground that it was contracted with a person 
recognized as incapable because of mental illness 
or imbecility. 

.,, 
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When .the ·coul:t decision annulling the marriage 
becomes final, a copy of the decision shall be sent 
by .the court to. tne civil registry qffice at the place 
where the marriage was registered. 

· Article 47. Annulment of ·marriage on the 
ground that a spouse had not attained the mini
mum age for marrjage 

A marriage contracted with a person who had 
- not attained the minimum age for marriage may 

be annulled if this is in the interests of the spouse 
who entered into marriage before attaining the 
minimum age. . 
. Annulment of a marriage on this ground may 

be requested by the minor spouse or that spouse's 
parents or guardian (curator), or by the guardian
ship .and curatorship authorities or the procurator. 

The guardianship . and · curatorship authorities 
shall always be 'invited to participate in the hear
ing of the case. 

If when the case is decided the minor spouse 
has attained his or her majority, the marriage may 

. be annulled only at that spouse's request. 
Article 48. Date from which th~ marriage is 

~onsidered null and void 
A marriage which has been . annulled shall be 

considered null and void from the date on which 
it was contracted. 

Article 49. Consequences of annulment of 
marriage · 

Persons who were parties to a marriage which 
has been annulled shall have none of the rights 
arid obligations of spouses except for• those speci- . 
fled in the third and fourth paragraphs of this 
article. 

Property acquired jointly by persons who were 
parties to a marriage which has been annulled 
shall be subject to the rules established in chap
ter II of the Civil Code of the Byelorussian SSR. 

If one spouse concealed froin. the other the fact 
that he or she was married, the court, in annulling 
the marriage, may require that spouse to pay 

\alimony to the person who entered into the an
nulled m.arriage with him or her, in accordance 
with 1the rules set out in articles 27 to 31 of this 
Code, and may also apply to property acquired 
jointly· by such persons prior to the annulment of 
the marriage the. provisions of articles 21 to .25 
of this Code. 

A spouse, who dia not know of the existence 
of impedim~nts to the marriage may retain the 
surname which he or she chos~ when'the marriage 
was registered. · 

Toe, annulment of a marriage shall not affect 
the ~ghts of children born of such a marriage. 

PARTIII 

THE FAMILY 

Chapter 7 

'ESTABLISHMENT ·OF THE FILIATION OF ,CHILDREN 

Article 50. Basis for the origin of tne rights 
and obligations of parents and children 

The. mutual rights and · obligations of parents 

and cnildreii shaU be, based on the :filiation of the 
children, determined in the manner established by 
law. 

'-, 
Article 51. 'Establishment of ihe filiation of 

children whose parents are married to each .other. 
The filiation of a child whose parents are mar

ried to each othe:r shall be determined by the 
entry in the civil register .concerning the marriage 
of the· parents. · . · · · 

Article 52. Establishment of the filiation of 
children by a joint declaration ot the parents 

The fiHation of a child whose parents are =:p.ot 
married to each other shall be establish~d .bY · · .• 
presentation. of' a joint declaration by the father 
and the mother of the chi~d .to the State civil 
registry office. ' ' 

Article 53. Establishment of paternal filiation 
· . by judicial proceedings · 

In the case of a child whose parents are not 
m~rried to each other, paternal filiatioi;i may be 
established by judicial proceedings where there 
is no joint declaration by the parents. / 

In establishing paternal filiation, the court shall 
take account of whether the child's mother and 
the respondent cohabited and maintained a joint 
household prior to the child's birth or have been 
jointly bringing up or supporting the child, and of 
any reliable evidence of acknowledgement of ' 
paternity by the responcient. ~· · 

Article 54. Entr:y .concerning parents who are 
married to each other · 

A father and mother who. are married to each 
other shall be registered as the parents of the 
child in the register of births on the basis of a 
declaration by either of them. 

· Article 55,. Entry concerning, parents who are 
not married to each other 

If the parents are not married to each1 other, the 
entry concerning the child's mother shall be made 
on the basis of a declaration by the mother and 
the entry concerning the child's father shall be 
made on the basis of a joint declaration by the 
child's mother and father; alternatively, the father 
shall be registered in accordance with a court 
decision. 

In the event of the death of the mother or if 
it is impossible to determine her place of resi
dence, the entry concerning the child's father shall 
be made on the basis of a declaration by the 
father. 

Article 56. Contestation of ·registration as a 
parent 

A person who has been registered as the father 
or mother of a child may contest the entry within 
one year· from the· time when he or she learnt or 
ought to have learnt of the entry in the register. 

Article 57. Consequences of -·establishme_nt of 
paternal· filiation 

When paternal filiation is established in accor
dance, with the procedure specified ip articles 52 
and 53 of this Code, the children shall have the 
same rights and obligations in respect of their 
parents and their parent's relatives as do ,children 1 . 

born to persons who are'married to each other. \ 
' \ 
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Articl~ 58. Entry concerning the child's father · 
in cases where paternal filiation has not been 
established 

When a child is born to a mother who is not 
married and if there is no .joint declaration by the _ 
parents , or · court decision establishing paternal 
filiation, the entry concerning the child's father in 
the register of births shall show the surname of 
the mother; the first name and patronymic of the 
child's father shall be inscribed as indicated by 
the mother. 
· Article 59. First name and patronymic of· the 

child . 
A child shall be . given a first name chosen by 

the parents and· receive a patronymic derived 
from the father's first name or, in the case speci
fied in article 58 of this Code, from the first name 

· of the person registered as the father. 

Article 60. Surnaine of the child· 
The surname of a child shall be determined by 

the surname of the .parents. Where the parents 
have different surnames, the child shall receive the 
surname of either the mother or the father, by 
agreement between. the parents, ·or, in the absence 
of such agreement, as dii::ected by the guardian
ship and curatorship authorities. 

Article 61. Change in the surname of children 
The termination of marriage between the ,pa

rents shall not entail any change in the surname 
of the children. 

If the parent who retains custody of a child 
following the termination or annulment of the 
II!arriag~ wishes to give the child his or her sur~ 
name, the guardian~hip and curatorship authorities 
111,ay in the interests of the child permit a change 
in the surname of a minor child. 

Chapter 8 

RIGHTS AND OB,LIGATIONS OF PARENTS AS REGARDS 
THE UPBRINGING OF CHILDREN 

Article 62. Parental rights cannot exist where 
. they are contrary to the interests of the children. 

Ar(icle 63. Obligations of parents to protect the 
rights and interests of children 

Parents shall be responsible for protecting the 
rights and interests of their mirror children. 

Parents. shall be the legal representatives of their 
minor children and shall protect their rights and 
interests in dealings with all authorities, including 
the judicial authorities, without special author
ization. 

Article 64. Equality of rights and obligations 
of both parents . 

The father aQd mother shall have equal rights 
and obligations in respect of their children. 
Parents shall. enjoy equal rights and have equal 
obligations in respect of their children even when 
their. marriage has been dissolved. 

Article 65. Need for agreement between both 
parents in the upbringing of children 

All questions relating to the upbringing of chil
, dren shall be decided by both parents by mutual 
agreement. · 

· in. the absence of such agreement, the question 
at issue shall be decided by the guardianship and 
curatorship authorities with the participation of 
the paren~. 

Article 66. Domicile of children when the 
parents have separate domicile 

If. as a result of the ~issolution of the. marriage 
or for any other reason the parents do not live 
together, the question of which of them shall have 
custody .of any rp.inor children shall depend ·on 
their a'greement. . 

· In the absence of agreement between the par
ents, the dispute shall be settled by the court in 
the interests of the children. 

Article 67. Participation in the upbringing of 
children by a parent living apart 

A parent living apart from the children shall 
have the right to visit the children and. shal,l be 
oblig~d to participate in their upbringing. The 
parent who has custody of the children may not 
prevent the other parent from visiting the children 
aqd participating in their upbringing. 

The guardianship and curatorship authorities 
may, for a spe.cified period of time, deprive a 
parent living apart from a child of visiting rights . 

. if such rights interfere with tl!e normal upbringing 
of the child or expose him to a harmful influence. 
· Article 68. Settlement of disputes concerning 
the upbringing of children between parents living 
apart 

If the parents cannot reach agreement on ~he 
manner in which the parent living apart from 
the children should participate in their upbringing, 
the manner of such participation shall be deter
mined by the guardianship and curatorship au
thorities with the participation of the parents. In 
cases when the parents do not abide by the deci
sion of the guardianship and curatorship author
ities, the latter may request the court to settle 
the dispute. 

Article 69. Protection of parental rights 
Parents may request the returri of their children 

from any person detaining the children illegally 
or in contravention of a court decision . 

The court may refuse to accede to such requests 
if it reaches the conclusion that it would be con
trary to . the interests of the child to hand him 
over to his parents. 

Article 70. Deprivation of parental rights 
One or both of the parents may be deprived 

of parental rights if it is established that they are 
evading their obligations as regards the upbringing 
of their children or that they are abusing their 
parental rights, maltreating the children or exert
ing a harmful influence oil the children by their 
amoral and antisocial conduct or if the parents 
·are chronic alcoholics or drug addicts. 

Parents may be deprived of parental rights only · 
by judicial proceedings. The procurator shall par-

. ticipate in any case concerning deprivation of 
parental rights. 

Article 72. Consequences of deprivation of 
parental rights 
· Parents who have been deprived of parental 

rights shall f_orfeit all rights based on their rela-
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tionship to the child in respect of whom they have 
been deprived of. parental rights. 

Deprivation of parental rights shall not release 
parents from' the 'obligation to support their 
children. ·' . 

Articl; 73. Eviction of a parent deprived of 
parental rights 

If a parent who has been deprived of pa,-ental 
rights makes it impossible by systematically violat
ing the principles of socialist society for the child 
to live with him and if warnings arid other melllls 
of social pressure have not achieved results, that 
pare:pt may be evicted in accordance with arti
cle 326 of the Civil Code of the Byelorussian SSR 
without being provided with alternative accom
modation. 

' Article 74. Care of children of persons de
prived of parental rights 

In cases where both parents have been deprived 
of parental rights, the child shall be entrusted to 
the care of the guardian~hip and curatorship 
authorities. 

Article 76. Restoration of parental rights 
Restoration of parental rights shall be permitted 

if it corresponds to the. interests of the children 
and if the children have not been adopted. Paren
tal rights shall be restored. only · by judicial pro-: 
ceedings instituted by the person who was de
prived of parenta! rights or by the procurator. 

Chapter 9 

MAINTENANCE OBLIGATIONS OF PARENTS 
AND CHILDREN 

Article 80. Obligations of parents to support 
children 

Pareqts shall be obliged to support their minor 
children and their children of full legal age who 
need assistance and are incapable of working. 

· Article 81. Scale of maintenance payments to 
be made by parents in respect of minor children 

, Maintenance payments in respect of minor chil
dren shall be made by their parents according to 
the following scale: for one child-one quarter of 
the parents' earnings (income); for two children
one · third of the parents' earnings (income); for 
three or more children-one half of the parents' 
earnings (income). ' 

These amounts may be reduced by the court if 
the parent liable for the payments has other minor 
children who would, if payments were made on 
the scale specified in this article, be materially 
less well provided for than the children receiving 
the payments, and also in cases where the parent 
liable for the paymep.ts is a disabled person in 
group I or group II or if the children are working 
and 'have adequate earnings. · 

The court may reduce the amount of mainte
nance payments. or waive such payments if the 
children are fully supported by the . State or by a 
public organization. · 

Article 89. Scale of maintenance payments to. 
be made in respect of children of full legal age 
who are incapable ol :rorking ' · 

Where maintenance payments are to be made 
by parents in respect-of children of full legal age 
who need assistance and are incapable working, 
the scale of such ,payments shall be established, 
on the basis of the financial situation and family 
status of the person •liable for the payments and 
of the person receiving them, as a fixed sum of 
money payable monthly. 

Article 90. Obligation of children to support 
parents and care for them , 

Children of full legal age shall be obliged to 
. support and to care for parents who need as
sistance and are incapable of working. 

Article 91. Release of children from the obliga-
tion to support parents · 

Children may be released from the obligation 
to support their parents if the court establishes 
that the parents have evaded their parental 1 

obligations. . 
Parent~ who have been deprived of par,ental 

rights shall forfeit the right to be supported by 
their children. 

Article 92. Scale of maintenance payments to 
be made in respect of parents 

The amount payable by each child towards the 
support of parents who need assistance and are 
incapable of working shall be determined' by the 
court, on the basis of the financial situation and 
family status of the parents and the children, as 
a fixed sum of money payable monthly. 

In determining this sum, the court shall take 
into consideration- all the children of the parent 
concerned who are of full legal age, irrespective 
of whether a claim has been addressed to all the 
children or only to one or more of them. 

Article 93. Change in the scale of maintenance 
payments· to b,e made by parents in respect of 
children of full legal age. who are incapable of 
working and by children in respect of parents ,. 

If, after the court has established the amount 
payable by parents for the support of their chil
dren of full legal age who need assistance and· are 
incapable of working or payable by children for 
the support of parents who need assistance and 
are incapable of working, the financial situation 
or family status of the parents or the children 
changes, the court may, at the request of either. 
party, change the scale of maintenance payments 
established. 

Chapter 10 

MAINTENANCE OBLIGATIONS OF OTHER FAMILY 
.MEMBERS 

. Article 94. Maintenance obligations of other 
family members 

If minor children have no parents, the obliga* 
tion to support them may be entrusted to other 
relatives-the grandfather, grandmother, brother 
or sister, or to the stepfather or stepmother, of a 
child. 
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If members of the family of full legal age who . ' shall be determined by the courts on the basis of 
need assistance and are incapable of working have the financial situation and family status of the 
no spouse, parents or children of full legal age, person liable for the payments and of the person 
the obligation to support them may be entrusted receiving them, as a .fixed sum of money payable 
to their grandchildren or to stepsons or ·step- monthly. If more than one person has an obliga
daughters. tion to support someone at the same time, the 

Other instances of rights and obligations relat- c~:mrt. shal: . determine, _on the basis of thetr finan
ing to the mutual support of the aforementioned ·c1al situation and _family status, the ~ou1;1t e_ach 
persons are specified in articles 95 to 99 of this person shall pay m fulfilment 9f this obhgation, 
Code. and in doing so the court shall take into con

sideration all the persons who have an obligation 
to make maintenance payments, irrespective of 
whether a claim has been addressed to all such 
persons or only, to one or· more of them. _ 

Article '95_ Obligations of stepfather and step
mother to s11pport stepsons and stepdaughters 

Stepfathers and stepmothers shall be obliged to 
support their minor stepsons and stepdaughters if 
the latter were brought up or supported by them 
and have no parents or re~ive insufficient means 
for their support from their parents. 

Article 96. Obligations of stepsons and step
daughters to support stepfather and stepmother 

Stepsons and stepdaughters shall be obliged to 
support their stepfather and stepmother who need 
assistance· and are incapable of working, if the 
latter brought them up or supported them. 

The court may release stepsons and step
daughters from the obligation to support a step
father and stepmother, if the latter brought them 
up or supported them for less than five years or 
did not fulfil in a proper manner their obligations 
as regards the upbringing or support of the step
sons and stepdaughters. 

· Article 97. Obligations 'of brothers and sisters 
to support their minor brothers and sisters or their 
brothers and sisters of full legal age who are 
incapable of working 

Brothers and sisters possessing sufficient means 
shall be obliged to support their minor brothers 

· and sisters who need assistance if the latter have 
no parents or cannot be supported by them. They 
shall have the same obligation in respect of broth-·. 
ers and sisters of full legal age who need 
assistance and are incapable of working if the 
latter have no parents or cannot be supported by 
their parents, spouses or children. 

Article 98. Obligations of grandfathers and 
grandmothers to support grandchildren 

Grandfathers and grandmothers possessing suf
•ficient means shall be obliged to support their 
minor grandchildren who need assistance if the 
latter have no parents or cannot be supported by 
them. They shall. have the same obligations in 
respect of grandchildren of full legal age who 
need assistance and are incapable of working if 
the latter have no parents or cannot be supported 
by their parents or spouses. 

Article 99. Obligations,of grandchildren to sup
port grandfathers and grandmothers 

Grandchildren possessing sufficient means shall 
be obliged to support their grandfathers and 
grandmothers who need assistance and are, in
capable of working if the latter cannot be sup
ported by their children or spouses. 

Article 100. Scale of maintenance payments to 
be made in respect of family members 

The scale of maintenance payments to be made 
in . respect of the persons specified in this chapter 

I 

Article 101. Change in the scale of mainte-
mince payments · 

In cases where, after the court has established 
the amounts payable for the support of. the per
sons specified in this chapter, a change occurs in 
the financial situation or family status of a person 
who is obliged to provide support or of. a person 
receiving maintenance payments, the court may, 
at the request of either party, change the scale of 
maintenance payments established. 

Chapter i2 

ADOPTION 

Article 112. Children in respect of whom adop
tion is permitted 

Adoption shall be permitted only in respect 
of minor children and when it is in their interests.' 

Article 113. Organ establishing adoption 
Adoption shall be effected by decree of the 

·executive committee of the district or city Soviet 
of Working People's Deputies at the request of 
the person wishing to adopt the child. 

Article 114. Citizens entitled to be adopters 
All citizens of full legal age may be adopters 

with the exception of persons who have been de
prived of parental rights or dul:¥ recognized· as 
incapable or of limited legal capacity and persons 
who have previously been adopters if the adoption, 
was terminated because of their failure to fulfil 
their obligations in the proper manner. 

Article 115. Consent of child's parents to_ 
adoption 

The consent of the child's parents shall be 
required for adoption, provided that they have not 
been deprived of parental rights. · 

Parents may give their consent to the adoption 
of the child by a particular person (or persons) 
or, having given their consent to adoption, they 
may leave the choice of adopters to the guardian
ship and curatorship authorities. 

The consent of the parents to' adoption must be 
given in writing. 

Parents may withdraw their consent provided 
that the adoption decree has not yet been 
l?ronounced. 

Arricle 116. Adoption without consent of 
parents 

'The consent of the parents shall not be required 
for adoption if the parents have been deprived of 
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parental rights or: duly recognized as incapable 
or missing. 

By way of exception, adoption· may be effected 
without the consent of the parents if it is 'estab
lish~d that they have not lived with the child for 
more than one year and, despite the warnings of 
the guardianship and curatorship authorities, have 
avoided participating in the child's upbringing and 
support. 

Article 117. Adoption of children who are 
wards or are in St.ate children's institutions 

In the case of adoption of children who are 
wards _because they have no parents, the written 
consent of the guardian (curator) to adoption shall 
be required and in the case of children who are 
in State children's ,institutions, the consent of the 
administrator· of the children's institution shall be 
required. · 

The administrator of a children's institution 
shall, when a child is admitted to the institution, 
obtain the consent of the parent to his eventual 
adoption. 

Article 118. Consent of the adopted child to , 
adoption 

The consent of the adopted child shall be 
required for adoption if the child has reached the 
age of ten. · 

If, before the submission of an application for 
' adoption,, the child has lived in the faµiily of the 

adopter and considers the adopter as his parent, 
the adoption may, by way of exception, be effected 
without obtaining the consent of the adopted 
child. . 

The consent of .the child to adoption shall be 
obtained by the guarqianship and ~uratorship 
authorities. 

Article 119. Consent of adopter's spouse to 
adoption 

In the case of the adoption of a child by a 
person who is married, the consent of the other 
spouse shall be required for adoption, unless the' 
child is being adopted by both spouses. 

The spouse's consent to adoption shall not be 
required if the spouse has been duly recoguized 
as incapable or if the spouses have ceased family 
relations, or have not been living together for 
more than one year or if the domicile of the 
other spouse is not known .. 

Article 121. Change of surname, first name 
and patronymic of adopted child 

At the request of the adopter, when the adop
tion decree is pronounced, the adopted child shall 
be given the sum!!,me of the adopter and a patro
nymic derived from the adopter's first. name. In 
the case of adoption by a woman, the adopted 
child shall be gi:ven a patronymic specified by her, 
except in cru;;es where the child's father retains his 
rights and obligations in respect of the child. At 
the request of the adopter, the first name of the _ 
child may also be changed. 

An adopted child who has reached the age of 
ten may be given a surname and a patronymic or 
have pis first name changed only with his consent, 
except in the cases specified in the second para0 

graph of article 118 of this Code. · 

The· fact that the· adopt(;d child has been given 
the surname and patronymic of the adopter and 
that the :first name of the adopted child has been 
changed shall be indicated in the adoption decree. 

Article J22. Registration of adopters as parents 
of adopted child . 

At the· requ~st of the adopters, they mar be 
registered in the register of births as the parents 
of an adopted child. 

In the case of an adopted child who has reached 
the age of ten, the child's consent shall be required 
for such registration, except· in the cases specified 
in the second paragraph of article 118 of this 
Code. 

The ·fact that such registration has been effected 
shall be indicated in the adoption decree. 

Article 123. Date on which adpption takes 
effect · · 

Adoption shall take 'effect from the date on 
which the adoption decree is pronounced by the 
executive committee of the district @r city Soviet 
of Working People's Deputies. 

Article 124. Registration of adoption 
Adoption shall . be subject to compulsory re

gistration with the civil registry office at the place 
where the adoption decree is pronounced .. 

The guardianship and curatorship authorities 
at the place where the adoption decree is pro
nounced shall, within one month, send a copy of 
the decree of the executive committee of the 
district or qity Soviet of Working People's Depu:
ties to the civiJ registry office for registration. 

Article 125. Equal status of adopted. i:hild,:en 
and relatives of the adopter · 

. Adopted children and their progeny shall have 
in respect of adopters and adopters' relatives; and 
adopters and their relatives shall have in respect 
of adopted children and such children's progeny 
the same personal and property rights and obliga
tions as blood relatives. Adopted children ·shall 
forfeit personal and property rights . and shall be 
released from obligations . in respect · of their 

· parents and their parents' relatives. 
Article 126. Retention of jur,idical relation

ships with one parent 
In the case of the adoption of a child by one 

person, if the adopter is a man, rights and obliga
tions in :respect of the mother and her relatives 
may be retained at the request of the mother and, 
if the adopter is a woman, rights and obligations 
in respect of the father and his relatives may be 
retained at the request of the father. 

If one parent is dead, rights and obligations· in 
respect of the relatives of that parent may be 
retained at the request of the parents of the 
deceased (the grandfather and grandmother of the 
child), provided that the adopter expresses no 
objection. 

The fact that juridical relationships with one · 
parent or with the relatives of a deceased parent 
are retained shall be indicated in the adoption 
decree. · 

Article 127. Retention of the right to pensions 
or allowances payable as a result of parents' 
~~ ' . 

Minor, children who, up to the time of adoption, . 
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· · were entitled to pensions or allowances from State 
or public orga,nizati<:ms pay_ablt'} as a result of the 
loss of tlie breadwinner, shall retain this right eve11· 
when they are adopted. · ' 

Article 128. Ensuring ·the Sf;1creey al adoption 
The secrecy of adoption · shall be protected · by 

law. _ - _ 
·_ · ln order•to· ensure the secrecy of· adoption, the 
· recorded place 'of birth of an adopted child may 
. pe. changed at the request of the adopter. The 
· fact that the recorded place of birth has been 

· changed shall be ilidicated .in the adoption deci;ee, 
Without the consent of the adopters or, in the 

event of their d.eath, without the consent of the 
guardianshi:P,' and curatorship authorities, it shall 
·be forbidden to impart ~ny information or to issue 
extracts ·from the civil.register which would indi
cate that the adopters are ·not the natural paFents 
of an adopted _child. . 

Persons who violate the secrecy of adoption 
-!!gainst the :wishes pf the· adopter may be held . 
liable under the law. , 

Article 129. Procedure for the annulment and 
, trrmination .of adoption 

. Annulment and terminat~on of adoption may be. 
· effected only by judicial proceedings. 
, The · guardianship and curatorship authorities 
shall P,articipate i_n any case concerniµg annulment 
or _termfo.ation of adoption. 

Article 130. Grounds for annulment of adoption 
· Any person whose rights 'have been violated by 

an adoption, as· well _as the gµardianship and 
curatorship . /iUthorities or· the procurator may 
request ,the annulment of the adoption. . 

;Article 131 .. Consequences of annulme.nt of 
adoption· 
' . An adoption which has been annulled shall be 
considered null and void from the date on which 
the' adoption,decree was pronounced. In such case 
no rights an<! . obligations resulting from adoption 
s:pall exist between the .adopter, his relatives and 
the .adopted child. ' · · 

When an ·adoption is armnlled, the rights and 
obligatjons of the child in :respect of his _parents . 
and their relatives shall be restored. · 

1 
• By decision ' of the court, the child shall be 

handed over to his parents, or where this is con
trary_ to the child's int~rests, to the guardianship 
and curatorsfilp authorities. ' , 
· Article _ 132. G:rounds for terminatio~ oi 

adoption 
- An adoption: may be terminated if the interests 

' .of~the child so require. 
,, ... . 

·., 1frticle 137. Consequences ,of termination of 
adoption . 

'' -when . an adoption is terminated, the mutual 
rights and ~bligations of the. child, on the one 
hand, and of his p~ents and blood relatives, on 
the other, s.hall be restored and the mutual rights 
and obligations of the a(fopted child, · on the one 
hand, and the, adopfer and the adopter's relatives, 
on the other, shall cease to exist. The court may, 

· ),however, oblige the former 1adopter to pay for the 
support of the chilq. · · 

' 
I 

Chapter 13 

GUARDIANSHIP AND CURATORSHIP 

- Article 140. Purposes of guardianship . an(/, 
curatorship , 

-Guardianship and· cura,forship shall be est;,ib:. 
lished · fi;:,r the upbringing of minor children who, 
because ,of their parents' death, deprivation of 
parental rights or illness, or for other .reasons, 
;,ire lacking parental care/and also for the, protec
tion of the personal and property rights and 
interests of such children. · 

Guardianship and curatorship shall also be 
established for the protection of the personal and 
property rights · and interests of persons of full . 
legal age who, .for' health r~asons, are unable to 
exe!cise their rights and fulfil their obligations oq 
their own. _ 

Article I4i. Guardianship and curatorship au
thorities 

The guardianship and curatorship authorities 
, shall be the executive committees of the district, 
city, settlement or -village Soviets of, Working 
People's Deputies. ' · 

· Guardianship and curatorship functions shall 
be exercised by the depitrtments of public educa- . 
\ion in the case of minors, by the departments of 
public health in the case of ·persons recognized by 
the court as incapable or of limited legal capacity 
and by the departments of social security in the 
case of capable persons needing , curatorship for 

. health reasons. · ,J 

The regulations· concerning. th~ guardianship 
and curatorship authorities shall be confirmed by 

, the Countjl .of Mi,nisters of the pyelorussian SSR. 
Article 142. Person; subject to, guardianship 
Guardianship shall be established for children · 

under fifteen years of age and for ·persons re<::-> 
ognized by the court as incapable because of 
mental illness or imbecility (artides 13 and, 16 of 
the Civil Code of the Byelorussian SSR). 

Article .143. Persons subject to curatorship 
Curatorship shall' be established for minors be

tvv:een the ages of fifteen and eighteen. 
- Curate:r:ship shall be established for capable 

persons of full legal' age who, for health reasons, 
are unable to exercise their rights and fulfil their 
obligations on their own, and for persous whose 
legal capacity has been limited by the court be
cause of their abuse of· alcoholic . beverages. or 

. narcotics (article 17 of the Civil Code of the 
Byelorussian ,SSR). 

Article 146. Place of establishment of guar
dianship and curatorship 

Guardianship and curatorsliip shall be 'estab
lished at the place of residence of the person who 
is to be made a ward or at the place of residence 
of the guardiap. (curator). 

Article 147. Obligation to report minors in 
need of guardianship or J:urtitorship . ' 

. Institutions and persons receiving information • 
coucerning mi~ors lacking parental care shall be 

/ . 
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obliged to report the matter immediately to the 
guardianship and curatorship authorities at the 
place where. the children who are to be made 
:ward~ are actually located. : 

Article 148. Obligation of guardianship and 
curatorship authorities ·to· make interim arrange
ments /or minors who are to be made wards• -

I . . 

Upon receipt of information concerning minors 
lacking parental care, the guardianship and cura
torship authorities shall be obliged to conduct 
immediate inquiries and, on ascertaining the la~k 
6I parental care, to make interim arrangements 
for the minors pending the solution of the ques
tion of the establishment of guardianship or 
curatorship. 

· Article 149. Establishment o/ guardianship or 
curatorship ·for a minor whose parents evade thrir 

· obligation as regards his upbringing 
' In c~ses where a child does not live with his 

parents and the latter evade their obligation as 
regards his upbringing, the child shall be made a 
ward. IQ. such cases, the guardianship and curator
ship authorities may request that ·the parents be 
deprived of parental rights by judicial proceedings. 

Article 150. Establishment of guardianship or 
curatorship for minors during temporary parental 
absence 

Jf, during the temporary absence of parents for 
valid reasons (such as official business or illness), 
the· child is place~ by them under the care and 
supervision of relatives or other persons-. with 
whom they are closely acquainted, guardia.nship 
or curatorship shall not necessarily be established. 
Children whose parents are absent for more than 
six months shall be made wards if this is neces
~a_ry for· their i:µterests

1
• 

Article 151. Obligation of the court to inform 
the guardianship and curatorshil? authorities of 
t~e need to establish guardianship or curatorship 

The court shall be obliged, within three· days· 
from: the date on which a decision recognizing 
someone as incapable or of limited legal capacity 
becomes final, to notify the guardianship and 
curatorship, authorities at the pla'ce of residence 
of th~ pef!!On concerned, so that the person may 
be made a ward. 

Articl~ 152. Establishment of curatorship for 
persons 'of full legal age at their request 

Capable persons of full legal age who for health 
reasons· are unable to protect their rights and 
fulfil their.obligations on their own may be made 
wards only at ~heir request. , 

,1.rticle 153. Appointment of a guardian or 
curator 
, The guardianship and curatorship authorities 
shall appoint a guardian or curator to perform the 
obligations rela~ng to guardianship or euratorship. 

A guardian or curator may be appointed only 
with his consent. 

A guardian or curator shall be appointed not 
later than one month from the time when the 
guardianship arid curatorship authorities learnt of 
the need to establish guardianship or curatorship. 

Article 154. Choice of a guardian or curator 
In t_he choice of a guardian or curator, account 

,shall be taken of the individual's personal quali-· 
ties, ability to discharge the obligations of guar
dian or curator, relations with the person in need 
of guardianship or curatorship. and, if possible, 
the wishes of the ward. 

. A guardian for a capable, person of full legal 
age who for· health reasons is ·unable to protect · 
his rights .and fulfil his obligations on, his own 
may be chosen only with the consent of that 
person·. · · 

Article 155. Persons who may· not be appointed 
guardians or curators 
. The following may not be· appointed guardians 

or curators: . ' 

(a) Persons under eighteen years of age; 
(b) Persons recognized by the court as inca

pable or of limited legal capacity; 
(c) Persons whom the court has deprived of . 

parental rights; · · ' 
(d) Persons who have been adopters, if the 

adoption was terminated because of the ·adopter's 
failure to fulfil his obligations in the proper 
manner; 

(e) Persons di.smissed from the office of guar
dian or curator because of failure to fulfil in the 
proper manner the obligations entrusted to them. 

Article 156. Supervision of the activities of 
guardians and curators 

Supervision of the activities of guardians and· • 
curators shall be exercised by the guardianship 
and curatorship authorities at the ward's 'place of 

- residence. · 

Article 157. Performance of the obligations of 
guardian and curator without remuneration 

Obligations relating to guardianship and cura
torship shall be perform~d without remtinerati'on. 

Article 161. Obligations of guardians and cura
tors to safeguard the person . and health of wards 
of full legal age and to protect their rights and 
interests · 

Guardians and curators shall be obliged to sup
port their wards of fuU legal age, to provide them 
with the necessary living conditions; to ensure that 
they receive care and treatment and to protect 
their rights and interests. 

' Guardians of mentally sick persons shall also 
be obliged to ensure that their wards are under . 
constant medic~l supervision. 

The obligations provided for in this article shall 
not be entrusted to curators of persons '!"hose 
legal capacity has been limited by the court 
because of their abuse of alcoholic beverages or 
narcotics. 

Article 164. Obligations of the guari:lian of a 
mentally sick person to request to be relieved of 
the guardiansh(p iu the event ·of, the ward's 
recovery 

The guardian of a mentally sick person shall 
be obliged, in the event of the ward's recovery, to 
request the court to recognize the ward as capable 
and to relieve him of the guard!anship: 
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' . 
Article 165. G_ivil law obligations of guardians 

and curators 
Guardians shall be the legal representatives of 

wards and shall perform any' necessary, trans
actions on their jbeha1f and in their inter~ts. 

Curators shall help wards to exercise their rights 
and fulfil their obligations, and shall protect them 
from abuse by third parties. 

. Curators of minors between the ages of fifteen 
and eighteen shaff give their consent· to the per
formance of transactions which a minor is not 

. legally en.titled to_ perform on his OWJ.?,. 
Curators of persons of limited legal capacity 

shall give their consent to the receipt by such 
persons of payments ~ue to them and to the 
disposal of sums of money received and other 
property of the ward, in accordance with the 
second paragraph 'of article. 17 of the Civil Code 
of ·the Byelorussian SSR. 

Article 166. Transactions requiring the prior 
permission of the guardianship and curatorship , 
authorities 

Without the prior permission of the guardian
ship and curatorship authorities, a guardian may 
not perform and a curator may not consent to 
the performance of any transactions on behalf of 
the ward which are-out of the ordinary. · 
- In particula,r, the prior permission of the guar

dianship and curatorship authorities shall be 
required for the conclusion of contracts which 
must be witnessed by a notary, for the renuncia
tion of rights pertaining to the ward, for the divi
sion of property._, for the conveyancing of residen
tial premises and for the alienation of property. 

Article 167. Transactions which may not be 
performed by q guardian or curator 

A guardian or curator, his spouse and his close. 
. relatives may not perform transactions with the 
· ward· or represent him in transactions or court 
proceedings between the ward and the spouse or 
close relatives of the guard~an or ·curator. 

Formulation or a deed of gift on behalf of a 
ward shall not be ,permitted. 

Article 171. Protection of wards' rights by 
guardians and curators 
. Guardians and curators shall protect the rights 

· and intere~ts of wards in dealings with all author
ities, including the judicial authorities without 
special authorization. 

Article 172. Parents and adopters as guardians 
or curators of their children 

· Parents ~d adopters shall automatically be tiie 
guardians or curators of their minor children. 

Article, 173. Complaints about the actions of · 
· guardians and curators, 

Any. person, including the ward, may complain 
about the actions of guardians and curators to the 
guardianship and curatorship authorities at the 
place of residen~ of the ward. 

Article 174. Release of guardians and curators 
from their obligations 

The guardianship and curatorship authorities 
shall release guardians' and curators from their 

.obligation's if chiH:lren are returned, to be brought 
up by their parents and if wards _are adopted or 
placed in a State or public institution (article 117 
of this Code). . 

Guardians and curators, may also be released 
from their obligations · at their own request, if the 
guardianship and curatorship authorities accept 
that the request was made for valid reasons (illness 
of the guardian or curator; change in his financial 
situation, lack of the necessary contact with the 
ward, et[:-.). 

Article 175. Dismissal of guardians or curators 
in the event of their failure to fulfil their obliga~ 
tions in the proper manner 

-If a guardian or curator fails to fulfil in the 
proper manner the obligations entrusted to him, 
the guardianship and curatorship authorities shall 
dismiss him from office. 

If the guardian uses his office for personal gain 
or if the ward is left without supervision and the 
necessary assistance, the guardianship and cura
torship authorities shall be obliged to transmit to 
the procurator the material necessary for deciding 
whether the guilty person shall be held liable 
under the law. 

Article 177. Termination of guardianship when 
a ward reaches the age of fifteen . 

When a ward reaches the age orfifteen, guar-· 
dianship shall terminate but the person who per
formed the obligations of guardian shall auto
matically b~come the curator of the min?f. 

Article 178. Termination of curator._ship when 
· a minor reaches the age of eighteen . 

When a ward reaches the age of eighteen, 
curatorship shall automatically terminate. · 

Curatorship shall also terminate in the event 
of the minor's marriage, if the, minimum age for 
marriage has been reduced in his case by the 
executive committee of the district or .city Soviet 
of Working People's Deputies, in accordance with 
article 16 of this Code. ' 

PART IV. 

CIVIL REGISTRATION DOCUMENTS 

Chapter 14 

GENERAL PROVISIONS 

Article 179. Civil registration 
Civil· registration is requir~d both in the interests 

of the State and society and for the purpose of 
safeguarding the personal and property rights of 
·citizens. 

Births, deaths, marriages, the dissolution of 
marriages, adoptions, the establishment of pater
nal filil:).tion and changes of first name, patronymic 
or surname shall be subject to registration with 
the State civil registry offices. 

Article 180. Civil registration organs 
Civil registration shall be effected in cities and 

district centres by the civil registry bureaµx .of 

I_ 
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the · executive. committees of the district and city 
Soviets of Working People's Deputies and in rural 
areas and settlements by the executive committees 
of the village· and settlement Soviets of Working 
People's Deputies. 

Article J 81. Jurisdiction · of civil registration 
organs 

The civil registry bureaux of the executive 
committees of .district and city Soviets of Working 
People's Deputies shall register births, deaths, 
marriages, the dissolution of marriages, adoptions, 
the establishment of paternal filiation and changes 
of first name, patronymic or surname; they shall 
correct alter and cancel entries in the civil 
register, replace entries which have been lost, keep 
the register and issue duplicate certificates. , . 
' The executive committees of village and settle

ment Soviets of Working People's Deputies shall 
register births, deaths, marriages, the rdissolution 
of marriages, and the establishment of paternal 
filiation. r 

Article 183. Procedure for making entries in 
the civil register 

Each entry made in the civil register shall be 
read to the persons making the declaration, signed 

, by them and by the, official making the entry and 
. stamped with a seal. . 

An appropriate civil registration certificate shall 
be issued to the persons making the declaration. 

Article 185. Procedure for contesting entries in 
the civil register 

Where t,here are sufficient grounds and where 
there 'is no dispute between the interested parties, 
the civil registry offices may correct mistakes and 
alter entries in the civil register. If a civil registry 
office refuses to correct or alter an entry, a protest 
may be made to the court. 

Where there is a: dispute between the interested 
parties, a correction to an entry shall be made 
on the basis of. a court decision. 

PART V 

APPLICATION TO ALIENS AND STATELESS 
' PERSONS OF SOVIET LEGISLATION ON 

MARRIAGE AND TIIE FAMILY. APPLI
CATION OF LEGISLATION OF FOREIGN 
STATES GOVERNING MARRIAGE AND 
THE FAMILY AND OF INTERNATIONAL 
TREATIES AND AGREEMENTS 

Chapter 22 

APPLICATION TO ALIENS AND STATELESS PERSONS OF 
SOVIET LEGISLATION ON MARRIAGE AND THE FAMILY 

Article 215. Citizen;ship of children 
In accordance with the Principles of Legislation 

of the USSR and the Union Republics on Mar
riage and the Family, a child born to parents who 
at the time of his birth were both citizens of the 

USSR s1iall be recognized.,as a citizen of the USSR 
irrespective of where he was born. 

If the parents , are citiz~ns of different countries 
and one of them was a citizen of.the USSR at the 
time of the child's birth, the child shall be r;ecogn-

. ized as a citizen of the USSR provided that at 
least one of the parents was domicJled in 'the 
territory of the USSR at that time. If, however, 
at that tiµle both parents .were domiciled outside 
tb'e USSR, the citizenship of the child shall 1;,e 
determined by agreement between them. 

Article 216. Contracting of marriages between 
Soviet citizens and aliens and between aliens in 
the Byelorussian SSR. · 

Marriages between Soviet citizens and aliens 
and marriages between aliens shall, be contracted ' 
in the .Byelorussian SSR in the usual manner. . 

Entry into marriage by Soviet citizens with 
aliens shall not entail any ch~nge' of citizenship. 

· · .Marriages between aliens contracted in the 1 

Byelorussian SSR or in other Union Republics in 
· embassies or consulates of foreign States shall, 

subject to reciprocity, be recognized in the Byelo
russian SSR if at the time of entering into mar: 
riage the persons concerned were citizens of the 
State which appointed the ambassador or consul. 

Article 217. Contracting of marriages between 
Soviet citizens and performance of other civil 
registration formalities in embassies and consulates 
of the USSR. Recognition of marriages contracted 
outside the USSR ' 

In accordance with the Principles of Legislation 
of the USSR and the Union Republics on· Mar: . 
riage and the Family, marriages between Soviet · 
citizens domiciled outside the USSR shall be con
.tracted in embassies or consulates of the USSR. 

The contracting of marriages and performance 
of other civil registration formalities in embii.ssies· 
and consulates of the USSR abroad shall be 
subject to the legislation 'of the Byelorussian SSR 

· if the persons concerned are citizens of the Byelo
russian SSR. If the persons concerned are citizens 
of. different Union Republics or.- if it is not estab
lished of which Republic they are citizens, the 
legislation of one of the Union Republics shall 
be applied with their agreement or,· if there is :;t 
disagreement, by a decision of the official making 
the registration. 

In cases where marriages between Soviet citi
ze)ls and marriages between Soviet citizens and 
alien's are contracted outside the USSR in accor
dance with the form of marriage established by· 
the legislation of the plac~ where the marriage is 
contrac~ed, such marriages shall be recognized as 
valid in the Byelorussian SSR if there are no 
impediments to recognition arising out of arti~ 
cles 15 to 17 and article 45 of this Code. 

Marriages between aliens 'concluded outside the 
USSR in accordance with the legislation of the 
St~i.tes concerned shall be recognized as valid in 
the Byelorussian SSR. . 

· · Article 218. Dissolution of marriages between 
Soviet citizens and aliens and of marriages bet
ween aliens in the Byelorussian SSR. Recognition 
of divorces granted outside the ;USSR 

The dissolution of marriages between Sovi~t 
citizens and aliens and of marriages. between aliens 
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in the. By~lorussian. SSR ·shall _be effected in .the. 
usual.'manner. .- . ·_ 
. , ," Th~ . dissolutiop. of. marriages between Soviet 
citizens·· and aliens effected •o.utside the -USSR in 
accordance ·with. the legislation .of the States con-· . 

· J • ::~i:~ s;;~ t; !fc;~:e ~f v:fi1 -J~s~~~t:iel~f 

'Fhe ~doption of children. who ar~ Soviet citi- · 
zens by aliens in the· territory of the ,Byelorussian 
SSR shall be ,e:iiected in' the usual manner estab
lished in ~hhpter p of. this Code, pi-ovidecf · that 
in each case 'permission fot the adoptton · is re-
ceived from . the executive committee · of the 
regional or Minsk city Soviet of Working_People's 

' . - -~; the rriamage -at ieast one of the spouses was . Deputies.. ' . · 

· Article· 220. Application of th.e l~gislation · of 
the Byelorussian .SSR governing marriage and the · 
family in respe~t of stateless persons . ·' ' 

\ .. ·, , 

domiciled outside the {!SS~. - . 
The dissolution · of marriages between Soviet 

citizens effected outside the USSR in accordance 
with the legislation of the States concerned shall 

· be recognized as· valid in the Byelorussian SSR if 
· at the time of the dissolution of the marriage botµ 
, spouses were domiciled outside the USSR. 
· -~ The - dissolcttfon of marriages ·between aliens 

effected outside the -USSR in accordance with the 
legislation of the State_s concerned shall be · 
recognized as valid in the Byelorussian SSR. 

Soviet citizens who, are permanently domiciled 
abroad m;i.y have their marriages dissolved. by the 
judicial organs of the Byelorussian SSR OJ,1 instruc
.tions from· 'the Supreme Court ·of the· USSR. 

Article il9. Adoption of children who are 
Soviet citizens domiciled outside the .USSR. Rules 
·governing adoption of children by -aliens in 'the 

' , Stateles~ persons domiciled in the Byelorussian 
SSR sp.all enter into marriage or have their mar
riages dissolved, enjoy the rights arising from the _ 
legislatiop. governing marriage and the family and 
assume the obligations specified in that legislation 
in the same manner as Soviet citizens. · 

Chapter 23 

APPLICATION IN THE BYELORUSSIAN SSR OF LEGIS
LATION OF FOREIGN STATES GOVERNING. MARRIAGE 

AND THE FAMII,,Y AND OF· INTERNATIONAL TREATIES 

AND AGREEMENTS. 

Byelorussian SSR . · -
· I1,1 accord'ance with-the Principle~· of Legislation.\ 

of'tl).e USSR and the Union Republi<;:s on Mar
riage and the Family, the adoption of a child who 
is a citizen of the Byelorussian SSR domiciled 

·: outside the USSR shall . be effected iµ an embassy 

. Article 221 .. Application in the Byelorussian -
SSR of foreign legislation and international treaties · 

, and agreements 
Foreign legislation governing marriage ~d the. 

family may not be applied in the Byelorussian 
SSR and civil registration documents based. on 

_ such legislation may not be Tecognized jf such , or .consulate of, the USSR. If the adopter is not 
a Soviet citizen, the, permission of the Ministry 
of Education of the Byelorussian SSR ·shall be 

·. required for ·adoption. · 
The adoption of a child who is a citizen of the 

"byelorussii..n_ SSR effected by' the organs of the 
State iii whose territory the child is domiciled 
shall also be recognized as valid, provided that 
prior permission for the adoption is received from 
the Ministry of Education of the Byelorussian 
SSR. ~: . . 

I· 

application . or recognition ·wo1,1ld be· contrary to 
the principles of the Soviet system. , 
· If an 'international treaty or internation::tl agree
ment to which th~ USSR or the Byelorus.i,ian SSR 
is a party establishes rules other than those con
tained in the legislation of the Byelorussian SSR 
governing marriage and the family, the rules in 
the international treaty or international agreement 
shall apply in the territory of the Byelprussian 
SSR. 

1: DECREE OF 1 SEPTEMBER 1969 OF THE PRESIDIUM OF THE SUPREME SOVIET 
-- ·OF THE .ByELORUSSIAN SSR, CONFIRMING REGULATIONS CONCERNING 

. GENERAL MEETINGS (ASSEMBLIES) OF CITIZENS AND PUBLIC VILLAGE COM,. 
' . -

MITTEES; ·STREET COMMITTEES AND BLOCK ·coMMITJ'EES IN VILLAGES, 
HAMLETS- .AND SETTLEMENTS IN THE BYELORUSSIAN SSR. 

The Presidium of the· Supreme Soviet of the 
·· Byelorussian SSR hereby resolves: . 

. ' To confirm Regulations ' concerning general 
- · ,meetings 

O 
(assemblies) ·of citizens and• _public vil

lage committees, street com_mittees .and block 
committees in villages, hamlets and settlements in 
the Byelonissi_an SSR. 

REGULATIONS 

concerning general rn,eetings. (assemblies) of citi
zens and public village committees, street c:;om-

· mittees and block committees · in villages, hamlets -
and settlements_ in the ,Byelorus_sian SSR. 

(EXTRACTS) . 

~- GENERAL MEETINGS' (ASSEMBLIES)_ OF CITIZENS 
RESIDENT IN VILLAGES, HAMLETS A'.'° SETTLEMENTS 

Article 1. 1n accordance with article 72 of the 
Act concerning Village and Settlement Soviets of 
Working J>eople's Deputies in the Byelorussian 
SSR, general meetings (assemblies) of citizens· 
resident in the area of a village or settlement 

_.:,.' 

' ) 

,,. . : 
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' ' - t 
Soviet in general or in jndividual inhabited loca- . 
lities, streets or blocks,. and meetings of represen
tatives of the residents of a village, hamlet or 
settlement shall be convened by the executive 
committee of the -village or settlement Soviet to 
discuss the most important questions affecting the 
citizens' lives and to explain to 'the work;_e~s the 
legislati~n and the principal decisions of the local 
Soviets. 

Article 2. ·The general meeting (assembly) of 
citizens of a village, hamlet or settlement is ·an 
'important form of direct popular participation in 
the consideration of questions of. economic, social 
and cultural development which concern the 
district, the region, the Republic or the whole 
Union. · 

The general meeting (assembly) of citizens shall 
consider: · 

(a) Physical pfanning, urban development and 
provision of amenities in inhabited localities; 

(b) Cqmmunity services for the population; 
(c) Maintenance of law and order, respect for 

the principles of socialist society, fire prevention, 
health regulations; · 

(d) Reports on the work of the executive com
mittees of local Soviets _of Working People's 
Deputies, cultural and educational institutions, 
medical institutions, schools, shops, catering estab
lishments and 'establishments providing household 
services; 

(e) Nominations of candidates for the office of 
working people's deputy or people's judge and of 
representatives to electoral commissions, and elec
tions of people's assessors to the district (city) 
people's court and comrades' courts. ~ 

At general meetings, citizens shall consider 
drafts of laws, resolutions and. decisions of local 
Soviets which have been submitted for public 
discussion and shall familiarize themselves with . 
the legislation in force and with the principal 
decisions of the local Soviets. 

The general meeting (assembly) of citizens may 
also consider other questions concerning economic, 
social and cultural· development. 

Article 4. General meetings (assemblies) of citi
zens shall be convened whenever necessary but at 
least twice a year. 
, .Any persons over sixteen years of age who are 
, resident in the village, hamlet, settlement, street 
or block or who represent residents from each 
household or family may attend general meetings 
(assemblies) of citizens. -

. Half of the residents or representatives of the 
residents of the village, hamlet, settlement, street 
or block who are entitled to attend the general 
meeting (assembly) of citizens shall constitute a . 
quorum. 

Article 6. A presidium shall be elected for the 
conduct. of the general · meeting (assembly) of 
citizens. A record shall be kept of the. proceedings, 
showing the dlclte, the number of citizens present, 
the agenda, the names of the .speakers and the 
decisions 1adopted. A decision for which over half 
of the citizens present at the meeting have voted 

sha:11 be deemed to be adopted. The record shall 
. be 'signed by the chairman and secretary of, the 
meeting (assembly). ' 

· 'Article 7. The general meeting (assembly) of' 
citizens may adopt decisions and, where neces
sary, make recommendations to S:t:ate orga11s and 
officia,s on the questions which it considers. 
, State organs and officials shall be obliged, 

within a period of two weeks;, to consider the . 
recommendations of the general meeting (assem
bly) of citizens and to inform the general meeting 
(assembly) of citizens of -the decisions taken. 

Article 8. When considering cases of improper 
conduct by individual citizens who hav~ com
mitted infringements of law and order, the prin
ciples of socialist society, fire prevention rules or 
health regulations; the general meeting (assembly) 
of citizens shall be competent to deliver a public 
warning or reproof to the offender, to refer 
material to the comrades' court or to request the 
appropriate authorities to pi;osecute the offender 
more severely in accordance with the legislation 
in force. ' 

Article 9. If a decision of a general meeting 
(assembly) of c.itizens is at variance with the 
legislation in force, a stay of execlition .may be 
ordered by the executive committee of the village 
or settlement Soviet and the decision itself may 
be rescinded by the village or settlement Soviet of 
·working People's Deputies. · 

II. PUBLIC VILLAGE COMMITTEES, STREET COMMITTEES 
AND BLOCK COMMITTEES 

Article · 10. In ·accordance with article 73 of the 
Act concerning Village and Settlement Soviets of 
Working People's Deputies. in the Byelorussian . 
SSR, general meetings (assemblies) of citizens shall. 
elect public village committees, street committees 
and block committees, respectively, for individual 
inhabited localities iri the area of a village or 
settlement Soviet and for streets and blocks in 
settlements, villages and hamlets. -

Article 12. Public village committees, street 
committees and block committees shall be elected 
by show of hands at general meetings (assemblies) 
of citizens of a village or hamlet or of a street or 
block in a settlement, village or hamlet for a 
term of two years and shall have from five to 
seven members. 

Citizens resident in the -inhabited locality con-, 
cerned shall be eligible for election to public 
village committees, street committees and block 
committees . 

A person receiving more votes than any other 
candidate and over half the· votes of the citizens 
present at a meeting shall be deemed to be 
elected a member of the public village committee, 
street committee or bloc;k committee. 

The public village committee, street committee 
and block committee shall elect a chairman and 
secretary from among their members~ · 
- When necessary, all or some of th~ members 
of a public village committee, street committee 
or block committee may, following a decisi•on of 
a general meeting (assembly) of citizens, be re-
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placed before the expiry of their term of office. 
New members of the committee shall be' elected 
in accordance with the procedure provided in this. 
arj:icle. 

Article 13. The functions of the public village 
• committees, street committees and block commit-
-tees shall be: · 

(a) To facilitate implementation of decisions 
taken by the village or settlement Soviet of Work
ing People's Deputies and its executive. committee 
in pursuance of the mandate given by the electors, 
and to arrange for the execution of decisions of 
general meetings (assemblies) ?f citizens; 

(b) To organize popular participation in the 
provision of amenities and 'the improvement of 
health facilities 'in inhabited localities, the con
struction and'maintenance of local roads, bridges, 
,streets, pavements, wells, bath houses·, playgrounds 
-and sports fields, the laying of water mains, the 
planting of greenery, the creation of public gar
dens and parks, the care .and upkeep of green · 
areas · and the maintenance of cemeteries and 
graves of soldiers of the Soviet Army and par
tisans; fo see that streets, courtyards and public 
places are kept clean, that streets are 'lighted and 
that houses are numbered; to assist in the upkeep 
of the water supply system, felephone and tele
graph service, electric grid and radio network; 

(c) To exercise public control over· the obser
vance of the rules governing building in inhabited 
localities and to decide on citizens' applications 
for building materials; 

(d) To assist cultural institutions in their cul
tural and educational work among the public, to 
facilitate the organization' of cultural leisure acti
vities for workers and to encourage amateur art, 
pµysic~l culture and sports; 

(e) To assist educational institutions in provid
ing universal compulsory education and improving. 
the upbringing of children, take part in the 
enumeration , of children of school age, find out 
which children are not attendiI)g school and take 
steps to remove the causes of absenteeism, organ
ize children's leisure and arrange free transporta
tion to and from school for pupils of general 
education schools resident in rural areas; 

(f) To assist health institutions in organizing · 
medical services for the population, giving preven
tive and epidemiological care, and providing 
health education to the public; 

(g) To help trade enterprises, public catering 
enterprises and enterprises providing household , 
services for the population to improve their 
response to public demands; -

(h) To work for the improvement of the 
material, housing and personal situation of disab
led persons, elderly persons, families of service
men and of soldiers and partisans who have been 
killed, families which have no breadwinner and 
families with many children; 

(i) To inculcate in citizens a communist i;ittitude 
to work, respect for Soviet laws and for the 
principles of socialist society and consideration 
for socialist property and see that law and order 
are maintained; 

(J) To promote observance of the legislation on 
the protection of nature and of cultural monu
ments and reserves. 

Article 15.· Public village committees, street 
committees and block committees shall be com
petent: 

(a) To convene general meetings (assemblies) of 
citizens, at the request of the e,xecutive committee 
of the village or settlement Soviet of .Working 
People's Deputies or on their own· initiative; 

(b) To submit proposals for the agenda of 
meetings of a village or settlement Soviet of 
Working People's Deputies, in accordance with 
article 27 of the Act concerning Village or Settle
ment Soviets of Working People's Deputies in the. 
Byelorussian ~R; 

(c) To submit petitions to the executive com
mittee of a village or settlement Soviet of Working 
People's Deputies, the management boards of col
lective farms, the directorate of State farins, and 
to other enterprises, institutions and organizations 
on matters brnught to the attention of 'the com
mittees; 

(d) To check on citizens' observance of fire· -
prevention rules and health regulations; ' 

(e) To hear explanations by citizens who have 
committed infringements of law and order, the 
principles of socialist society, fire prevention rules 
and health reguJations; to submit proposals on 
these matters, where necessary, fot consideration 
by general meetings (assemblies) of citizens. 

Article 16. Meetings of the public village com
mittee, street committee and block committee shall 
be convened by the chairman whenever necessary 
but at least once every two months; half of the 
members of the committee shall constitute a 
quorum. Decisions of the committee . shall be 
taken by a simple majority of <votes. 

Article 17. Meetings of public village com
mittees, street committees and block committees 
shall be open to the public. Citizens who are not 
members of the committee may take part in the 
discussion of matters referred to it. 

Article 18. Public village committees, street 
committees and block committees shall follow a 
plan of work approved at a committee meeting 
and shall prepare a report on their work. 

Article 19. Public village committees, street 
committees and block committees shall report on 
their work to a general meeting (assembly) of 
citizens at least once a year. 

Article 20. The executive committee of the vil
lage or 'settlement Soviet of Working People's 
Deputies, the directors of enterprises, institutions 
and organizations and management boards of col
lective farms shall be obliged to consider a petition 
from a public village committee, street committee 
or block committee and to report to the com
mittee ori the results of the consideration within 
a period of two weeks. 

Article 21. Public village committees, street 
committees and block committees shall be ans-. 
weraj:,le for their activities- to the meetings (as
semblies) of citizens which elected them, to the 
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village or settlement Soviet of Working People's 
Deputies and to· its executive committee. . · 

Article 22. Public village -committees, street 
committees and .block committees shall be under 
the guidance of village or settlement Soviets of 

_ Working People's 'Deputies and their executive 
committees. 

The executive committees of ·village or settle
ment Soviets of Working People's Deputies shall 

give orgahizational · and technical · assistance to 
. public village committees, street committees a:µd 
block committees, publicize and disseminate the 
positive experience of their work, check regularly 
on the committees' work, hear reports on theii; 
activities and organize broad contacts between · · 
the committees and' ~eputies, standing commis
sions of. the Soviets, comrades' courts and other 
organs of collective public activity. 

8. ACT OF 26 DECEMBER 1969 OF THE BYELORUSSIAN SOVIET SOCIALIST 
REPlJBLIC CONCERNING THE STATE PLAN FOR THE DEVELOPMENT OF THE 
NATIONAL ECONOMY OF THE BYELORUSSIAN SSR IN 1970. 

(EXTRACTS) 

The Supreme Soviet of the Byelorussian Soviet 
Socialist Republic hereby resolves: 

· Article 1. To approve. the· State plan for the 
development of the national economy of the 
Byelorussian SSR in 1970 subrpi\ted by the Coun: 
cil of Ministers of the Byelorussian SSR, subject 
to the amendments of the plan-budget and sectoral 
commissions · of the Supreme Soviet of the Byelo-
russian SSR. ' 

Article 2. To achieve in 1970 the following 
increases over the figures for 1969: 

Percentage 

Real per capita income . . . . , . . 6 
Volume of State and co-operative retail 

trade . . . . . . . . . . . . 8.1 
Household services for the population . . 19.2 
Dwellings brought intQ occupancy (total 

floor space) as a result of capital invest-
ment by tlie State . . . . . . . . 7.3 

Enrolment in pre-school establishments 
· financed from the State budget . 8.1 

Enrolment in extended-day schools and 
groups . . . . . . . . . . .. 6.4 

· Enrolment in higher educational establish-
'ments . . . . . . . . . . : . 3.9 

Enrolment in specialized secondary educa-
tional establishments . 1 

Number of hospital beds . . · . . . . 4.5 

Article 4. To request the Council of Ministers 
of the Byelorussian SSR to consider the sugges
tions and comments on the State plan for the 
development of the national economy of the · 
Byelorussian SSR in 1970 contained in the'. con
clusions of the standing . commissions of the 
Supreme Soviet of the Byelomssian SSR dealing 
with the plan-budget, industry, transport and 
communi,cations, constmction, agriculture, muni
cipal services, public amenities and road construc
tion, education, health services and social security, 
cultural and educational work, trade and public 
catering, household services for the population and 
nature conservation, and the· suggestions and com
ments made by deputies at the session of .the 
Supreme Soviet of the Byelorussian SSR,' and to 
make appropriate decisions on the subject. 

9. ACT OF 26 DECEMBER 1969 OF THE BYELORUSSIAN SOVIET SOCIALIST 
REPUBLIC CONCERNING THE STATE BUDGET OF THE BYELORUSSIAN SSR 
FOR 1970. 

(EXTRACTS) 

The Supreme Soviet of the Byelorussian Soviet 
Socialist Republic hereby resolves: 

Article 1. To approve the State budget of the 
Byelorussian SSR for 1970 submitted by the 
Council of Ministers of the Byelorussian SSR, 
together with the amendments adopted on the 
report of the plan-budget and sectoral Commis
sions· of the- Supreme Soviet of the Byelorussian 
SSR, proviiling for revenue and expenditure of 
2,743,739,000 roubles. 

Article 2. To establish the revenue. from Stite 
and co-operative undertakings and organizations
turnover tax, payments to production funds, fixed 
payments, free remainder of profits, , deductions 
from pro.fits, income tax and other revenue from 
the socialist economy-under the State budget of 
the Byelorussian SSR for 1970 at the sum of 
2,535,170,000 roubles. 

Article 3. ·To allocate a total of 1,405,146,000 
roubles under the State budget of · the 



/ 

BYELORUSSIAN SOVIET SOCIALIST REPUBLIC 

Byelorussian SSR for 1970 for the_ financing of 
the national economy: continueq development of 
heavy industry, construction, light industry,· the 
foodstuffs industry, agriculture, transport, housing 
-and municipal services and other branches of the 
national economy. 

'Article 4. To allocate a total of 1,245,177,000 
·roubles und~r · .the State budget of the 

· 'Byelorussian SSR for 1970, including 235,178,000 
\ . 

roubles under the Staie social insurance 
budget, for social 1µ1d cultural activities: general • 
!!ducation schools, tekhnikums, higher educational 
establishments,: scientific research _institutions, 
vocational-technical educational establishments, 
librairies, clubs, theatres, the press, broadcasting 
and other' educational and _cultural activities; 
hqspitals, creches, sanatoria_ and other health and 
physical . culture establishments; pensions and 
allowances. 



CAMEROON 

DECREE NO. 69-DF-15 OF 17 JANUARY 1969, TO SET UP A JOINT COLLECTIVE 
BARGAINING AGREEMENTS AND WAGES BOARD 

SUMMARY 

Section 1 of the Decree sets up under the Minister of Labour and Social Legislation a National 
Joint Collective Bargaining Agreements and Wages Board consisting of delegates of the most 
representative employers' associations and workers' union organization.s. Sectfon 1 also provides 
that the Board shall consist of an equal number of employers' representatives and workers' 
representatives and that the number of representatives of each category may not be less than eight 
nor more than eleven. 

As stated in section 3, the Board shall have the following terms of reference: 
(1) Make, at the request of the Minister of Labour and Social Legislation, any suggestions 

and recommendations in the matter of collective bargaining agreements, and especially as regards 
the conclusion, extension or application. of such agreements; 

(2) Make any recommendations to the employers' associations and union organizations concern
ing any provisions that it is deemed advisable to introduce into the collective bargaining agreements, 
and the fixing of the general level of wages in the private sector and eventual wage increases; and 

(3) Come to any decisions binding upon employers and Workers of the private sector concerning 
the establishment of a standard classification of occupations valid for all sectors of activity, and 
the fixing. of a minim-i;im rate per category for the wage scales of the collective bargaining agreements 
and the establishment agreements, valid for all sectors of activity. 

The text of the Decree in English and in French appears in the Official Gazette of the Federal 
Republic .of Cameroon, No. 2, of 1 February 1969 and has been published by the International 
Labour Office as Legislative Series 1969-Cam. 1. 
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NOTE I 

INTRODUCTION 

In 1969, both the Federal and Provincial Gov
ernments assented to a number of· Acts which 
directly affect fundamental human freedoms. The 
year was characterized by extensive reappraisals 
and reforms which reflect the deep concern of 
Canadians for. human rights · and the measures 
necessar,y to bring about respect for them. 

I. FEDERAL LEGISLATION 

POVERTY 

Expenditures for the Occupational Training of 
Adults Programme were differentially greater in 
geographic regions with the highest incidence of . 
need as indicated by their unemployment and 
poverty rates. A survey takeri last year of O.T.A. 
trainees, three months following gradu~tion, show
ed that 80 per cent were employed. Only 40 per 
cent were employed prior to' training. And the 
earning power of the average graduate • was 
increased 15 per cent. 

INTERNATIONAL RELATIONS 

· During 1969 Canada became a party to the 
following international human rights legal instru
ments: 

(1) Convention Relating to the Status of Refu
gees, Geneva, 28 July 1951-acceded to by 
Canada on 4 June 1969, came into force for 
Canada on 2 September 1969; 

(2) United Nations Protocol Relating to the 
Status of Refugees, 31 January 1967-acceded 
to and. came into force for Canada on 4 June 
1969; 

(~) Convention Relating to .Refugee Seamen,. 
The Hague, '.?,3 November 1957-acceded to by 
Canada on 15 April 1969 and came into force 
for Canada on 28 August 1969. 

. SAFETY 

The first regulations t.o be made under the 
Federal safety legislation, the Canada Labour 
(Safety) Cod.e, "'.ent into force during the year. 2 

1 Note furnished b)' the Government of Canada. 
2 SOR/69-31, gazetted 12 February 1969. 

SOCIAL SECURITY 

A number of pr:eviously authorized changes in 
Federal Social Security came into effect. The pen
sionable age under the Old Age Security Act was 

, lowered to 66 years, so that all persons ~ged 66 
and over satisfying the residence ,requirements 

· became eligible for the flat-rate old-age security 
pension and, subject to an ii;icome te~t, for the 
guaranteed income supplement. Effective 1 Jan
uary , 1969, both the flat-rate pension and the 
maximum monthly guaranteed income supplement 
were increased in accordance with changes in the 
Pension Index constructed especially for the 
Canada Pens1on Plan. 

In January of 1969, retirement pensions under 
the Canada Pension Plan ,were payable to contri
.butors who were 66 years and over, provided that 
they were retired from regular employment if 
under 70 years of age during 1969. This marked a 
further step in the phased reduction in the pen
sionable age. All monthly benefits (retirement 
pensions,. widows' pensions, orphans' benefit) and 
the lump sum death benefit were increased in 
accordance with changes in the Pension Index. 

. \ WELFARE 

· As part of the Federal Government's pro
gramme to encourage greater citizen participation 
in the planning and implementatio.n of welfare 
policies, the National Council of Welfare was 
reconstituted as a citizens' advisory council. 3 

Previously, it had been a largely governmental 
body presided over by the Federal Deputy Min-

. ister of National Welfare with the Deputy Min
isters of Welfare of each of the Provinces 
included among its members. , 

During the debate on the proposed changes µi 
the composition of the Council, the Minister 
stated in the House of Commons that it ,was the 
Government's intention to select members from 
yarious organizations concerned with welfare 
problems. The Government carried· out this intent _ 
when selecting the members of the newly cons,ti
tuted Council iJJ. January 1970. The new National 
Council of Welfare consists of 21 private citizens, 
and includes representatives· of low income and 
welfare rights groups (four of whom ate presently. 
recipients of social assistance), spokesmen for. -

3 The Government Organization Act, 1969, Statutes 
of Canada, 1968-69, c. 28. 
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organizations of economically disadvantaged min-, 
ority groups, persons involved in the social service 
delivery system at both the staff and volunteer 
levels, and representatives of institutions of social 
work education. 

The terms of reference of the Council have 
been broadened. Its role is to advise the Minister 
of National Health and Welfare on' such matters 
related to welfare as it deems appropria~e as well 
as to consider matters referred to it by the Min
ister. 

CRIMINAL CODE 

Several amendments to the Criminal Code 4 

haye. social as well as legal implications. 
One amendment was designed to clarify the law · 

with respect to therapeutic abortions. Under an 
amendipg act, a therapeutic abortion is not un
lawful if a committee of physicians in an accre
dited hospital certifies that the continuation of the 
pregnancy would or would be likely to endanger 
the life or health of the mother. The therapeutic 
abortion committee of any hospital is composed 
of three or more quali:fied medical practitioners, 
appointed by the board of that hospital "for the 
purpose of considering and determining questions 
relating to terminations of pregnancy within that 
hospital". 

Another amendment repealed the provi,sions 
prohibiting the qissemination of birth control 
information and the sale of contraceptives. One 
result is that in Canada family planning clinics, 
child and maternal health services and other 
agencies may now legally furnish women with 
information and supplies on request. In line with 
this cqange, the Food and Drug Act and the 
Narcotic Control Act 5 were amended to author
ize the Food and Drug Directorate of the Depart
ment of National Ht:alth and Welfare to regulate 
the sale and advertising of contraceptive drugs 
and devices. 

The Criminal Code was further amended so 
th;i.t homosexual relations between consenting 
adults were left within the realms of private 

· morality. 

II. PROVINCIAL LEGISLATION 

ANTI-DISCRIMINATION MEASURES 

British Columbia introduced a provision in its 
Human Rights Act prohibiting discrimination in 
employment and trade union membership on 
grounds of sex. 6 In regard to employment 
discriminatio.p., the exemption in British Columbia 
for employers of fewer than :five employees was 
removed, and the Nova Scotia 'i'. and Ontario 
Human Rights Acts 8 -were amended to cover 
charitable, , philanthropic, educational, fraternal, 
religious and social organizations not operated 
for private profit. . 

4 Ibid., c. 38. 
5 Ibid., c. 41. 
6 StatUl<fS of British Columbia, 1969, c. 10. 
• Statutes of Nova Scotia, 1969, c. 11. 

8 Statutes of Ontari~, 1968-69, c. 83. 

The areas in which discrimination on any of 
the listed grounds is forbidden' were expanded to 
encomp3$S the renting of apartments (Alberta 9 

and New Brunswick 10), and the renting of any 
commercial premises or self-contained dwelling 
unit or the sale of property (British Columbia and 
Nova Scotia). In Nova Scotia, restrictive provi~ 
sions in documents transferring an interest in 
property were declared void. -

Tl;te Nova Scotia Human 'Rights Act was 
amended to forbid discrimination on the basis of 
race, religion, creed, colour, or ethnic or national 
origin in the membership of profes.sional, business 
or trade associations, where such associations 
control admission to · or the practice of any 
occupation or calling, or admission to any busi
ness or trade. Volunteer groups performing public 
services, such as fire protection or hospital ser
vices, are forbidden to discriminate against appli
cants. The provisions of any regulation made 
under the authority of an Act' that appears to 
restrict the right of persons on any of the prohib
ited grounds were declared of no legal effect. 

A provision was inserted in the British Colum
bia Human Rights Act authorizing tlie making 
of regulations requiring c_ontracts let by the pro- _ 
vincial Government, a municipality; board of' 
school trustees or hospital board to contain anti-
discrimination provisions. , 

The enforcement provisions of the Nova Scotia 
Human Rights Act were amended to permit an 
informal investigation to be made not only on 
complaint but also where the. Human Rights 
Commission has reasonable grounds for believing 
that a complaint exists. Discrimination against a 
complainant or witness in proceedings under their 
respective Human Rights Act was prohibited in 
British Columbia, Newfoundland and · Ontario. 
Nova Scotia - and Ontario increased the :fines 
payable for contravention of their human rights 
codes. 

OMBUDSMAN 

Quebec's :first public protector or ombudsman 
with the official -title of "Citizen's Protector" was 
appointed under the Public Protector Act. 11 The 
pu~lic protector is empowered to invesj.igate com
plamts of pe:r:sons who believe that they have been 
wronged by administrative decisions of Quebec 
government employees. He is required to bring 
abuses to the attention of the authorities involved 
and to mak~ recommendations to correct injus
tices. If the public protector is not satisfied with 
measures taken to remedy a situation, he may· 
make a special report to the Quebec National 
Assembly. 

EQUAL PAY 

Equal-pay legislation was enacted in Newfound
land, as a part of its Human Rights Code, requir
ing a female employee to be paid !:It the same 
rate of pay as a male employee for the same 
work done in the same establishment. British 
Columbia strengthened its equal pay clause by 

9 Statutes of Alherta, 1969, c. 52. 
10 Statutes of New Brunswick, 1969, c. 40. 
11 Statutes of Quebec, 1968, c. 11. 
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the'. additio; of lhe words "or subst;mtia:lly the 
same work" thus guaranteeing ,a woman worker 

I • the same tate of pay as a male worker when' sh~ 
··does ilie san'le work br substantially the same 
. work· in the sam,e · est/iblishinent. 
. · Ontario establisheda precedent for Canada by 
providing for: . the enforc,ement of i~ · eqi;ial pay 

_ legislatio-0-, through regular inspection ·procedures. 
The legislation, . now a · part of the Employment 
Standards Act;' went into force on 1 January 
1969.12 Previously, enforcement was dependent. 
on the filing of a written complaint. · . 
. In Nova Scotia, aithough th~ Eg_ual Pay Act 13 

continues-to operate through a complaint process, 
-the Director of Hurp.an · Rights appointed under 
the Act,may also institute·an fuqµiry on his own 
initiative, if he has reasonable grounds . .for belie
ving that a complaint exists. 

LABOUR RELATIONS-

.In Quebec, major changes were made i,n the 
'1.abour Code and a new Act -yvas passed providing 
for a sp.ecial systell): of collective bargaining for 
the construction industry. 

. , The amendments to the Quebec Labour Code 14 

established a n~w union certification apparatus, 
' the nnal stage of whicq is a Labour Court. The 

Quebec Labour Relati,ons Board, the agency for
merly responsible for the certification of trade 
unions as exclusive bargaining agents with respect . 
,to units of employees, was abolished. The Labour 
Court also has jurisdiction to hear and render a 
decision i,n the :first instance in ~ penal prosecution 
brought under the Code.. The changes were 
designed to accelerate the certification process and 

. to improve· the administration of the Act. The 
, Construction Industry Labour Relations Act 15 

established a colle(?tive bargaining system adapted 
to the special characteristid of the construction 
industry. 

ployees, other than "designated employees" whose 
services are essential to the . health'., safety or 

-security of the p,ublic, the· right to strike. . , 

- . The Act appli'es 'to virtually all public -servants, 
including employees of government .boaids and 
-commissions, and employees of regional · library 

. boards, school boards ·and haspitals. Responsibility 
for .its administration is vested. fn the Public Ser
vice Labour ReJaticms -Board, a representative 
board whose duties and powers are -similar to 
those of labour relations boards in the private 
sector. Except for some differences in the proce,. 
dures laid down for the settlement of disputes, the 
Act . ;follows the pattern of the Act governing 
collective bargaining in th~ federal public service. 

In Nova Scotia, municipal policemen were 
-brought within the scope of the Trade Union 
Act. 1 7 · Policemen are allowed to strik_e, but, like 
employees of government boards and commis
sions, may not strike until 30 days have elapsed 
after . the. time limit prescribed in the Act for 
other ~mployees. 

The Saskatchewan Trade · Union Act wa~ 
amended 18 to make it an unfair Jabour practice_ 
for- .a trade union, an employee or ·group of em
ployees to refuse t<> lQad or unload a carrier unless 
the Labour Relations Board is satisfied that the 
union, employee or -group of employees has a 
valid trade dispute with the employer involved. 

Under a further amendment, ah additional strike 
vote on the employer's last offer may now be 
requested after a strike has continued for 30 days. 
Only one such vote may be. coiI'ducted, and if 
the employees vote to accept the employer's final 
offer and to return to work, tp.e, employer must 
not withdraw the- offer. · 

The Ontario Legislature made binding arbitra
tion procedures governing hospital employees 
·applicable to a wider range of instit)-ltions, includ-
ing nursing homes. 111 ' _ 

• . The Act is based on the system of juj:-idifal 
extension of a collective agreement that has been ' 
in· force in the province for many years. It also. 
contains a number of new features. For trade 

INDUSTRIAL TRAINING: AND APPRENTIC,:ESHJP 

A new Manpower Voca,tional Training. and 
Qualification Act was passed in Quebec. 20 The 
A.et requires employers to notify the Quebec_ 
Minister: of Labour and Manpower in , advance 
of. any collecti:ve _ dismissals for technological rea
sons, in order that measures may be taken to 
assist the affected workers. The Act . establishes 

-- unipns in the construction industry, the cerfifi.,. 
cation . process of the . Quebec Labour Code has_ , 
been eliminated. Associations of employers and 
employees recognized by the Act as· representative 
for bargaining purposes are required to negotiate 

· a collective agreement determining conditions of 
'· erriployrp.ent for all construction trades an~ occu

·pations, in a givyn territory, with a_ view to the 
adoption of a decree. The only collective agree
ments possible are those negotiatep ror the pur
pose of obtaining a decree, and only one agrees 
rnent may be made for a given 'territory. . 

In· New Brunswick,. a new Public Service 
La,bour Relations Act giving public servants full 

, collective. bargaining rights · went into force bn 
. 1 December 1969. 16 _The Act confers on em-

12 Statutes of Ontario, 1968, c. 35. 
I • • . , I' . 

1a Statutes of Nova Scotia, 1969, c. 8. · 
14 'statutes of ·Quehec,d969, cc., 45 and 48. _ 

· 1s Ibid., 1968, c. 45. 
16 Sta~utes of New Brunswicf<, 1968, c. 88 .. 

· periods of notice of two,, three or fpur- months, 
depending on the number of workers involved. 
The employer is required to co-_operate with the · 
Minister in establishing a committe~ on reclas
sification ·of employees·, on which the certified 
trade union, or the employees, must have equal· 
representation with the _ e~ployers. The Act also · 
provides for an expanded programme of appren
ticeship and vocational training, with -the_ active 
participation of the Manpower Bral)ch of the 
Department. 

17 Statutes of Nova Scotia, 1969; c •. 7?, • 
1s Statutes of Saskatchewan, 19(59, c.' 66. 
19 Statutes of Ontario, 1~68-69,.· c. 49. 
20 Statutes of Quebec, 1969, c. 51. 
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Discrin;iinatiort based .01i race, sex, religion,' 
national extraction or ethnic- origin is prohibited 
in selecting candidates for, and in carrying out, 
the training programJUes. · 

EMPLOYMENT STANDARDS 

Minimum wage rates were increased in six pro
vinces. In addition, Alberta made provision for 
a two-stage increase in the provincial millimum 
rate in 1970, and Quebec announced increases to 
take effect in four- steps in. 1970 and 1971, during 
which time the zoning system for fixing minimum 
rates will be abolished. 

The Newfoundland Legislature enacted a nu'm-
. ber of new laws in the labour standards field: 

annual vacations legislation, providing for an 
annual vacation; 21 an Act providing for a weekly 
rest-day; 2z and an Act requiring employers and 
employees . to give notice of termination of em
ployment. 23 

In Quebec, the paid annual vacation to which 
workers are entitled after a year of employment 
was extended from one week to two weeks, 
effective 1 January 1969. 

INDUSTRIAL SAFETY 

Newfoundland passed its first Elevators Act, 24 

requiring an annual inspection of all elevators and 
lifting devices in the province. 

British Columbia revised its Coal Mines Regu
lation Act. 25 One of the significa!_lt changes made 
is that medical· examinations are now required for 
persons in dust-exposure occupations in coal mines 
before employment begins and annually thereafter. 
A certificate of fitness is a prerequisite for emM 
ployment. Construction safety regulations were 
thoroughly revised in Ontario. 

WORKMEN'S COMPENSATION 

Nine of the provincial Workmen's Compensa- . 
tion Acts were amended. 26 

In · Quebec, effective from 1 January 1970, 
. death and disability benefits were tied to the cost 
· of living, subject to a maximum increase of 2 per 
cent per year. 

In a number of the provinces burial allowances 
and the benefits payable to dependent widows and 
children .were increased. In Manitoba, monthly 
allowances for children between the ages of 10 
and 16 were increased. The Nova Scotia Act was 
amended to.permit payment of benefits in respect 
of a child who is continuing his education to the . 

21 Statutes of Newfoundland, 1969, c. 62. ' 
~2 Ibid., c. 41. 
23 Ibid., c. 35. 
2_4 Ibid., c. 63. 
25 Statutes of British Columbia, 1969, c. 3, 

• 26 .Statutes of Alberta, 1969, c. 117; Statutes of 
Manitoba, 1969, (2nd Session), c. 41; Statutes of New 
Brunswick, 1969, c. 76; Statutes of Newfoundland, 1969, 
c. 59; Statutes of Nova Scotia, 1969, c. 85; Statutes of 
Ontario, 1968-6!;), c. ·140; Statutes of Prince Edward 
Island, 1969, c. 53; Statutes .of Quebec, 1969, c. 52; 
Statutes of Saskatchewan, 1969, c. 78. 

end of the school year in which· he reaches the 
age of 21. 

In four provinces,. the ceiling placed on the 
annual earnings of the workman as a basis for 
compensation and fo.r the purpose of the em
ployer's assessment was increased. Two provinces 
established a higher minimum pension -for .work
ers who are totally and permanently disabled, and 
the resulting minimum pension was made applic
able to pensions already being paid as well as to 
those payable in the future. The _minimum com
pensation payable for temporary total disability · 
was also increased under several Acts. Three Acts 
were amended to provide for more favourable 
benefits in case of ~ recurrence of disability from 
a compensable accident. In Quebec, the waiting 
period was reduced from three days to one day. 

ROYAL COMMISSION ON THE STATUS OF WOMEN 

A commission was established in February, , 
1967 to "inquire into and report upon the status 
of women in Canada and recommend what steps 
might be taken by the federal government . to 
ensure· for women equal opportunities with men 
in alls aspects of Canadian society." The Com
mission, after extensive research and public hear
ings, was concluding in 1969 the writing of its 
report, which is to be presented to the Canadian 
Government in 1970. 

·SOCIAL ASSISTANCE' 

During 1969, there were a number of important 
changes in provincial assistance programmes as a 
result pf new legislation or amendments to exist
ing Acts or Re$Ulations. Several provinces made 
changes designed to improve the administration of 
assistance and welfare services. Rates or assistance 
were increased in a number of provinces and there · 
was some extension of coverage. Other -arnendM 
ments reflected the growing recognition of the 
importance of preventive and rehabilitative ser
-yices. _Administrative changes h;i the other prov
mces included the establishment in Newfound
land 27 of a decentralized administrative structure 
intended to. ensure more efficient delivery of assist
ance and services to the needy; the expansion of 
the board of review 28 established by Ontario to 
hear appeals against decisions of provincial and 
municipal welfare administrators to permit the 
board to sit in panels and thereby expedite appeals. 

Rates of social assistance were raised in. a num
ber of provinces. Manitoba 2 9 increased food rates 
by lO per cent· and raised the amounts allowed 
for other items of basic need; Nova Scotia so 
raised the over-all monthly maximum for families 

27 The Social Assistance· (Amendment No. 2) Act, 
1969, Statutes of Newfoundland,. 1969, No. 9. · 

28 Regulations under The Family Benefits Act, 1966, ' 
0. Reg. 19/69, gazetted 1-53, February 1969. • 

29 Regulation under The Social Allowances Act 
Manitoba Regulation 138/69, gazetted 18 October 1969'. 

30 Regulations under The Social Assistance Act, 
Provincial Assistance Regulations·, approved 24 · June 
1969. . 

.. 
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receiving · provincial assist~ce; and . Alberta 31 

adjusted food and clothing rates ,to accord with 
changes in the cost of living. Other changes in 
Saskatchewan 32 included .higher board rates an'd 
increases in maintenance payments · for persons 

· in special-care hdmes (homes for the aged and 
infirm) an:d in British Columbia 33 an increase 
in the maximum supplementary social allowance
payable to recipients of blind and disabled per
sons' allowances was made. 

- In several provinces, the coverage of assistance 
programmes was broadened.by an extension to new 
categories or a modification of some of the eligi
'bility requirements. In Nova Scotia, 34 needy wid
. ows and unmarried women 60 to 65 years became 
eligible for provincial assistance; in Prince Edward 
Island 3 5 the ceiling on allowable liquid assets 
was ra,ised. Several other . provinces also made . 
changes regarding allowable income. 

A number of provinces introduced changes in 
• their social assistance programmes aimed at giving 
greate:r emphasis to prevention and rehabilitation. 
In Alberta, a .new A<;t, The Department of Social 
Development Act, 36 was designed not only to 
change the name of the former Department of 
Public Welfare but to ma:rk a change in philo
sophy and function from primarily that of main-

' tenance and custody to the concept of the_ social 
' , - development of the indiviqual and the family. 

A Position 'Pape:r presented to the Alberta Legis
lature described the developmental approach as. 
one that "stresses the creation of new opportun
ities, the rewarding of initiative and action, the 
integration, co-ordination and efficiency of gove:rn
ment services, and a further emphasis on preven
tion and .citizen participation". 37 In Ontario, 
provincial subsidies for homemaker and nurses 

\ services ~8 were extended to Indian bands. 

CIDLDWELFARE 

Newfoundland, 39 made obligatory-the reporting 
to the Di:rector of Child Welfare or to a welfare 
officer instances of ill-treatment of children. The 
info:rmant . is p:rotected from liability unless the 
giving of the information was done maliciously or 
without reasonable and probable cause.' Failure to 
comply constitutes an offence. 

31 Regulations under the Public Welfare Act, Alberta 
Regulation 115/69, gazetted 15 May 1969. · 

32 Regulations under The Saskatchewan Assistance 
Act, 1966, Saskatchewan Regulation 52/69, gazetted 
21 .March 1969 and Saskatchewan Regulation 295/69, 
gazetted 28 November 1969. 

38 Circular Letter to Municipalities and Officials of the· 
Department of Social Welfare of British Columbia, dated 
19 August 1969. ' 

34 Reg\llations under the Social Assistance Act, 
Provincial Assistance Regulations approved 24 June 1969. 

35 Regulations under the Geµerai Welfare Assistance 
Act, as amended by orders in council, gazetted 
16 };lebruary 1969 and 1 March 1969. 

86 Statutes of Alberta, 1969, c. 101. 
37 Ibid.. , 
38 Statutes of Ontario, 1968-69, c: 46. 
39 The Child Welfare (Amendment) Act, 1969, Statutes 

of Ne~foundland, 1969, No. 26, · 

III. JUDICIAL DECISIONS 

, The authority- of a trade union as exclusive 
bargaining agent for a' group of employees under 
labou:r relations legislation in the p:rovince of 
British Columbia ,carries with -it the responsibility 
of :representing the interests of all employees fairly 
and impartially, without hostility to any. In Fisher 
v. Pemberton i'!t al. 40 a member of a union who 
was actively supporting a rival 1union had com
mitted a breach of his employe:r's regulations. An 
officiitl of his union reported this breach to the 
e~ployer, resulting in the discha:rge of the member 
from his employment. The British Columbia Su
preme Court found that, although the union 
official was not in brf:ach of his duty to the 
membe:r because he reported the breach' of the , 
employer's regulations, the union had a duty to 
fairly represent the member when he launched a, 
grievance concerning his discharge. The unio.µ 
officials who appeared on the member's behalf 
were openly hostile to him, we:re anxious to see 
him out of the employer's plant and made no 
effo:rt to obtain from the member o:r other wit
nesses an account or' the events constituting the 
alleged breach. of the employer's regulations, so 
that a defence of the rp.ember was not p:resented 
to the employer. The Court decided that the union 
had b:reached its duty of fai:r representation towa:rd 
the member and that a legal action against the 
union for damages to the member could be taken. · : 

In Mendick v. The Queen 41 a mRB who had 
been convicted of theft of an automobile appealed 
a sentence of preventive detention that had· been 
substituted by a court for a sentence of th:ree 
years. Undei: the Can~dian Criminal Code, 42 a 
person who has been convicted of an indictable 
o:tfence may be sentenced to p:reventive detention 
fo:r an indeterminate period if · he is found by a 

· court to be an habitual criminal and the court is 
of the opinion that it is expedient fo:r the pro
tection of the public. A majo:rity of the Supreme 
Court of Canada found that, while the man's 
reco:rd was formidable, only one of 46 previous 
convictions was for a crime of violence. His record 
did not indicate that he constituted so grave a 
menace that the protection of the public required 
that he be dep:rived of his freedom for the re
mainder of his life. The ·appeal was allowed and 
the three-year sentence imposed for the auto
mobile theft was resto:red. 

In Calder et al. v. Attorney-General of British 
Columbia 48 the Nishga Indian tribe ·sought a 
declaratory judgement that the aboriginal title to 
thei:r ancient tribal territory had never been law-

. fully extinguished. A Sup:reme Court judge of the 
p:rovince of British Columbia reviewed the histor
ical documents in this case. The judge found that, 
in the period between 1866 and 1871 when 
British Columbia became a province of Canada, 
any rights the Nishgas had in the lands in question 
were totally extinguished by the acts of the Crown.' 

40 (1970) 8 Dominion Law Reports (3d), p. 521. 
41 (1969) 6 Dominion Law Reports (3d), p." 257. 
42 Section 660. 
43 (1970) 8 Dominion Law Reports (3d), p. ~9. 
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CENT·RAL AFRICAN: REPUBLIC 

ORDINANCE NO. 69/33 OF 1 JUI,,Y 1969 REGULATING CIVIL REGISTRATION 
IN THE CENTRAL AFRICAN REPUBLIC 1 

Legislation relating · to civil registration 

TITLE I 

GENERAL PROVISIONS 

Article I. ·Btrths, dea!hs, recognitions of child
ren and marriages shall be enterecl and registered 
in accordance with the provisions of this ordi
nance. 

Chapter I 

CIVIL REql8.'fRIES 

Article 2. Entries in the civil register shall be 
made by civil registrars at the main. registries and 
~t sub-registrie_s attached to· a main registry. 

Article 3. The main civil r_egistries shall be 
located in .the communes .. 

Article 4. Sub-registries shall be established by 
an order of the Minister of the Interior, at the 
request of the Municipal Council, 

TITLE II 

CIVIL REGISTER ENTIUES 

, 
Chapter I 

.' RULES APPLICABLE TO ALL CIVIL REGISTER ENTRIES 

. · Article 24. Civil register entries shall state. the 
year, day and time when they were made, the 
full name of the civil registrar, and the full name, 
occupation and domicile of all persons meqtioned 
therein. 

, 

_ 1;rticle. 26. The 't'l7itnesses chosen by the per
sons concerned must be at least eighteen years 

. of age; they may be relativ~s or non-relatives, 

Article 3.0. _All yntries. in the civil· register for 
nationals of the Central African Republic and 
aliens made in a foreign country shall be accepted 
as valid if they are drawn up in· the manner 
customary in that country. 

Article 31. All entries in the civil register for 
nationals of the Central African Republic in a 
foreign country shall be· valid if. they are made ,! 
in· the manner prescribed by the law of .the 
Central African Republic, by dipl9matic officials 
or consuls. · 

Article. 32. _Reports shall be received. 
(a) In respect of births, by the civil registrar of 

the place where -~e birth occurred; 
(b) In respect of deaths, by the civil registrar 

of the p~ace where the death occurred; 
(c) In respect of marriages, by the civil registrar 

of the place where the marriage was performed; 
(d) In respect of recognitions of children by 

the civil registrar of the place of -residence of the 
P.erson recognizing the child. 

Chapter.11 

REGISTRATION OF BIRTHS 

Article 33. Births must be reported within one
month of their occurrence. 

If a birth is not reported within the ._period 
prescribed by law, the civil registrar . may record 
it in his register oniy if authorized to do so by a 
decision of the. court in whose area- of jurisdiction 
the child Js born. A brief marginal ·reference shall . 
be made at the date of birth. If the place of birth 
is not known, the competent legl\,l authority shall 

. be the court in whose area of jnrisdiction the · 
applic;mt is domiciled. 

In foreign countries, births shall be·_ reported 
to diplomatic or consular officials within one 
month of their occurrence. 

This period may, however, be ·extended in ·cer
tain consular districts by a decree of the President 
of. the Republic, specifying the length and terms 
of such extension . 

{ • a.pd of either sex. 
,. 

1 Journal officiel de la Republique centrafricaine, No. 
17, of 15 August 1969 .. · . 

Article 39. Any person who finds a newly' 
born child shall be bound to report the faC:t to the 
civil registrar. of the ,place where the disco~ery' , 
was made. If tliat person is not willing to assume . 

54 
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responsibility fo~ the child, he must deliver it to 
the civil registrar 'together with the clothes and 
other- effects found with it and make a full state
ment regarding the time and place of discovery. 
A detailed report shall be drawn up stating the 
child's apparent, ·age, its sex, the names given to 
it, and, the authority or person to which it is 
entrusted. · 

Chapter III 

REGISTRATION OF MARRIAGES 

Article 40. Marriages shall be performed in the 
presence of a civil registrar. 

Section I-Marriage procedure 

Article 41. The civil registrar shall announce 
marriages by posting a notice for a fifteen-day 
·period on. the door of the community centre or, 
if, the civil registrar has been authqrized to per
form fllarrjages,. on the doQr of the civil registry.· 

Article 48. Marriages shall be performed pub
licLy in the commune in which one of the spouses 
is domiciled or has established residence by a 
minimum of one month's continuous habitation· 
prior to the date of the announcement prescribed 
by law. 

Article 49. The civil registrar shall call upon 
the parties to the marriage and if they are minors, 
their ascendants attending the ceremony and auth
orizing the marriage to state whether a marriage 
contract has been concluded and, if so, the date 
of the contract together with the name and place 
of residence of the person who received it. 

Both parties shall .state to the civil registrar in 
turn that they wish to take each other for. man 

··and wife .... · 

Aricle 50. The entry recording the marriage 
shall state the following: 

(3) ~e consent of the person qualified to give 
it, in the event that· either party to the marriage 
is a minor; 

(5) The parties' statement that they agree to 
take each other for man and wife and the pro
nouncement of their marriage by the civil registrar; 

Section. II-Miscellaneous provisions 

Article 51. The marriage and the name of the 
spouse shall be noted in the margin of the entries 
recording the births of both spouses. 

Chapter IV 

. REGISTRATION OF DEATHS 

Article 52. No burial shall take place without 
a permit, issued on unstamped paper and without 
charge by the civil -registrar. The registrar may 
issue such a permit only if he is shown a medical 
certificate of death or if he has visited the scene 
of the death. 

If the death has occurred in a place where 
there is no civil' registry,, the permit shall be 
issued by the village headman. 

Burial may not be effected until twenty-four 
hours after the deatli, except .as provided by local 
regulations. 

Chapter V 

RECOGNITION OF CHILDREN BORN OUT OF WEDLOCK 

' . . 
Article 67. Recognition of children born out of · 

wedlock shall · be effected by .means of an instrus 
ment drawn up by a public officer (acte· authen
tique) or a report received by a civil registrar and 
shall be noted in the entry recording the birtl!, 
in a separate and distinct entry or in the entry 
recording the marriage of the parents. 

Section II-Family record book 

Article 77. When a marriage is performed or 
registered, the husband shall be given free of 
charge a family record book (livret de famille) 
stating the identity of the spouses and the · date 
and place of the marriage. 

Any subsequent · marriages of the hush.and, 
births and deaths of children, adoptions, recog
nitions and legitimations of children born out of 
wedlock, death of one of the spouses or their 
9ivorce shall be entered in the book. 

Any correction· 'to ;;t civil . register must be 
entered in this book. 

All entries must be made by the civil registrar 
and stamped with his seal. 

Article 79. In the event -of divorce, the wife 
may, on presentation of the book kept by the 
,husband, obtain a copy. 

Article 80. If a family record book is lost, the 
husband may request tliat a new book be prepared; 
the new book shall be marked "duplicate". 

Article 81. The family record book shall be 
presented to the civil registrar whenever an event 
occurs which should be entered in it. 
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ORDINANCE NO. 69/34 OF 1 °JULY 1969 INSTITUTING TEMPORARY MEASpRES FOR 
THE REGISTRATION OF ·BIRTHS AND MARRIAGES NOT REPORTED WITHIN 
THE PERIODS PRESCRIBED BY LAW. 2 

Article l. The reporting of births, recognitions 
of children, marriages and deaths in accordance 
with the ordinances and regulations in f9rce gov~ 
erning the civil register shall be compulsory 
throughout the territory. 

Chapter I 

BIRTHS NOT REPORTED WITHIN THE PERIOD PRESCRIBED 
BY LAW 

Article 2. During a period, the expiry date of 
· . which shall be, fixed by decree, the birth of any 

living national of the Central African Republic 
which has not been recorded in the civil register 
and in respect of which no court decision has 
been duly entered in the civil register in lieu of 
registration Il).Ry, notwithstanding the expiry of 
the period prescribed by la~; be reported in the 
following manner. 

Article 3. The report shall be receivable, in 
accordance with the ordinances and regulations 
in force governing the civil register,. in the pre
sence of the village headman and two witnesses 
of either sex who are of full age and able to 
,attest its veracity. 

In the case of a minor, it shall: be made in his 
presence by his father, . mother, or an ascendant 
or, in their absence, by the person exercising 
parental authority over him. · 

In the ca~e of a person of full age, it shall be 
. made by him. . · 

Article 4. By way of exception to the fore
going a,rticle the report may be made in the 
absence of the person to whom it refers if he is 
unable to appear or to be ·brought to appear. 

In the case of a person of full age whose 
father, mother or ascendants are decreased or are 
the~elves unable to do so, the report shall be 
made by the village headman or any person who 
knew of the birth and is able to provide the 
information required for the purpose of reg!stra-
tion. · 

2 Ibid. 

\ , 

· Article 5. If neither the village headman nor 
any other person knew of the birth, the date of 
birth may instead be detennined by a physician's 
certificate stating the physiological age of the 
person who i11 the subject of the report. 

The cer!ificate shall be initialled by the registrar. 
of Births, Deaths and Marriages. and' annexed to 
the copy, mentioned in articles 12 and 13, which 
is required to be p.eposited with the office .of the 
clerk of the high . court (Tribunal de · Grqnde 
Instance). 

Article 6. The prov;isions of article 5 not
withstanding, the report shall J:,e receivable in the 
presence of two witnesses who are able to attest 
its veracity in so far as the identity of the subject 

. of · the report is conc~rned. 

Article 7. If the day or month of the year of 
birth cannot be ascertained, the birth shall be 
deemed to have taken place on 1 January of the 
year .in question. 

If the month can be ascertained; the birth 
_shall be deemed to have taken place• on the :first. 
day of the .month. 

·Chapter Ii 

RECORDI:t-!G OF MARRIAGES PERFORMED IN ACCORD
ANCE WITH CUSTOMARY' LAWS AND NOT REPORTED 
WITHIN THE PERIOD PRESCRIBED BY LAW ' 

Article 8. Dutjng a period the expiry date of 
which shall be fixed by decree, marriages perform
ed in accordance with customary law which have 
not been reported or in respect of which no court 
decision has been entered in the civil register in 
lieu of such report may,. notwithstanding the 
expiry of the period prescribed by law, be report
ed at the place where they were performed in the 
following manner. . ' -

Article 9; The report shall oe made by bpth . 
spouses jointly, and in -the presence of the village 
headman and two witnesses of either sex who 
are of full age and· able to attest its veracity. ' 

The marriage shall be deemed to have taken 
place on the date stated by the spouses. 

, \ 
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CHILE 

NOTEl 

1. Act _No. 17,266 of 22 December 1969, pub-· "These registers shall be public and inscrip-
lished in the Diario. Ofirial; No. 27,538, of tions shall be carried _out on a continuous basis. · 
6 January 1970, amends the Penal and Military "In popular elections, voting shall always be 
Justice Codes as regards the death sentence and secret. 

· modifies the transitory article of Act No. 
17,155.. _ "The law shall regulate the system for the 

2. Act No. 17,284 of 29 December 1969, pub- registration of voters; the period of validity of 
lished in the Diario Oficial; No. 27,553, of the registers, the time-limit for registration· 
23 January 1970, amends the Political Consti- prior to an election, the manner of voting and 
tution of the State 2 as follows: the system to be· applied for the conduct of 

1 elections." · 
Article 7. Article 7 shall be replaced by the Arti'cle 1-0. The second h f 

following;. . paragrap o para-
- "'Article 7. Chileans who have .attained eight- graph 14 shall be deleted. 

een years of age· and are inscribed in the ·. Article 27: In the fust .paragraph, after the 
· electoral registers are citizens with the right · phrase "citizenship with the _right of suffrage", 

' of suffrage. · insert t~e following phrase; ;•to know how to read 
and write". 

· 1 Note furnished by Mr. Julio Arriagada Angier, 
fofil,ler Under-Secretary for Public Education, Govern
ment-appointed correspondent of the Yearbook on Human 
Rights. 

2 For extracts 'from the Political Coo,stitution, see 
Yearbook on Human Righ(s for 1946, pp. 58-60. 
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The second paragraph shall be· repla~d by the 
following: 

' ' 
;'Furthermore, at the time of their election, 

deputies must have attained twenty-one years 
. of ~ge and s~nators thirty-five years of age". 



COSTA RICA 

NOT,E 1 

LEGISLATION. 

UNIVERSAL DECLARATION OF HUMAN RIGHTS 

Ar~icles 1 and 7 

Act No. 4466 of 19 November [969 

Article 1. Articles 1 and 2 of Act No. 4230 
of 21 November 1968 shall be amended to read. 
as follows: \ 

"Article 1. It shall be an offence to refuse 
any person admission to associations, places 
of entertainment, hotels and· the like, clubs and 
private educational cen~res for reasons of racial 
discrimination. 

"Article 2. The penalty' for such· offence1 

shall be a fine of one thousand to three thou
sand (1,000 to 3,000) colones. The penalty for 

· a· second offence shall be the closing of the 
establishment for six months and for a third 
offence, permanent closure." 

UNIVERSAL DECLARATION 

Article 23 (3) 

Act No. ·4351 of 11 July 1969 

Article 1. There shall be established a Popular 
Community Development Bank .... 

Article 2. The Bank shall operate as an insti
tution offering economic protection and well-being 
to workl:!rs by encouraging savings and meeting 
their credit -requirements in · the financing of pro
jects of community development organizations. 

The Bank shall act as a public institution having 
legal personality and its own assets, and having 
administr~tive and. operational autonomy. 

1 Note furnished by the Governmei:it of Costa Rica.· 

Article 5. The Labour Investment Fund shall be 
constituted by: (a) a monthly contribution of one
half of one per ·cent of all remuneration, whether 
wages or salaries, to be payable by individual em
ployers, State authorities and all public institutions 
and (b) a monthly contribution of one per cent 
of remuneration, whether wages or salaries, pay
able by workers. 

INTERNATIONAL CONVI;<:NTIONS 

UNIVERSAL DECLARATION 

Articles 3, 5 an'd 9 

Act No. 4364 of 4 August 1969 
Ratified · all parts of the following Conventions 

signed at Qeneva on 12 August 1949: . 
1. Convention for the Amelioration of ·the 

Conditions of the Wounded and Sick in Armed 
Forces in the Field. 

2. Convention for the Amelioration of the. 
Conditions of the Wounded, Sick and Ship
wrecked Members of Armed Forces at Sea. 

3. Convention relative to the Treatment of 
Prisoners or War. 

4. Convention relative to the Protection of 
Civilian Persons in Time of War. 

UNIVERSAL DECLARATION 

Articles 2, 7 and 26 

Act Nf>· 4463 of 10 November 1969 
Ratified all parts of the Protocol instituting a 

Conciliation and Good Offices Commission to be 
responsible for seeking the settlement of any dis
putes which may arise between States Parties to 

. the Convention against Discrimination in Edu
cation. 
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·czECHOSL·ov A·,KIA 
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. NQTEl 

·1. .Act N.o. 89/ 1969 of the Czech National•Coun- · through deprivation. The Ministry of the l!}terior· 
,cil on the Acquisition and Loss of the -Citizen- may deprive a citizen of his citizenship for reason.s 
ship of the Czech SociaUsrRepublic .specified in the !Legal Measure. ·. · 

~ , ./ . 

· In connexion. with the federative syst~m, the . .2. Decision No. 52/ 1969 of the President of tlie 
Act ·regulates the citizenship of the Czech Socialist · · Republic on Amnesty · 
Republic. . . B. h' d . . th p 'd t f th R . bl' · : · · ' hi A · · · • f th c ·h y t 1s ec1S1on, e res1 en o e epu 1c . 
.. Pursuant to t s et, a citizen o e zec , . . th . ,;:i..t .d d for h' i'n the Const1· -''- · bli · · h r ·r exercismg e nc:t'. provi • e 1m 
, Soctnltst Repu c is at ! ~ same ui:e a , c1 tzen . tution of the Czechoslovak Socialist Republic· and 
of ~e. Czec~oslovak -Socialist Rep1;1b~1c .. The lo~s in the interest of facilitating the return home to 
of citizenship of the Czech Soc1al1st Republic· · C . h 1 _ ak· •t· h 1 ft the tern· ·tory of · · · · · · f h · c h 1 zec os ov c1 1zens w o e 
entails ~µ~ loss of ?Itizenship o t e, zec os o- the Czechoslovak Socialist Republic without per-
vak Socialist ~e~ubl_1:· , . . missipn or stayed abroa!l without the permission 

A .P~rs~n 1s a citizen , of the Czech Soc1al1st . ot Czechoslovak authorities, parpo~ punishmep.~s 
~t:pubhc_ if as of 1 January 196~ ~e had ~e imposed for the crime· of leaving the Republic 
c1tizensh1p of .11:e Czec~oslovak Socialist Rep1;1b~c and orders that criminal prosecution on .the 

· and w~ bo;11 ~ the te1!1.tory of the Czech Soc1al1st grounds of that crimi_nal act should 1;1ot be institu
. Republic, , or was a citizen of the Czechoslovak ted and if instituted should be discontinued. As 
Socialist. Republic whp was born abroad, but who to the ~riminal guilty of such crime who resides · 

. was regist~r~d as. of 1 Janu:iry 1969 as perma- · •abroad, -the decis~on on amnesty .shall apply tp 
. nen!lY, res1dmg : m the territory . of the Czec~ him only if he returns to the Republic by 15 

Socialist Repu.blic. If_ a ~erson did not., hav~ ~1s September 1969-or if by that time he takes steps 
perman~nt residence m e1the~ ~he Czech _Soc1aljst to harmonize his stay abroad with the. Czecho
Repubbc or -the Slovak Soc~a!1st Republic as of slovak law. · ·, 
th.at . date, he beco.mes a citizen . of the Czech 
Socialist Republic in case he himself or his parents 

· · had their last permanent residence . there before 
· leaving for abroad. Those :Czechoslovak citizens 

whose citizenship cannot be ascertain~d. in this 
way may · choose the citizenship of either the 
Czech Socialist Republic or the Slovak Socialist 
Republic: 

The dtizexiship of the Czech Socialist Republic 
may be. acquired through birth if bo~ parents 

, • 1are citizens of the Czech Socialist Republic; 
. · through marri!!ge if a citizen of the Slovak Social

ist Republ~c-who concluded marriage with a citi
;i;en of the Czech Socialist Republic, chooses the . 
nationality of the Czech Socialist Republic; by a 
female foreigner .who may acquire .the citizenship 
of the Czech· Socialist Republic if she applies for 
it ·and a·Pistrict National Committee approves her 
application; and through granting. 

· · The ·citizenship of the Czech Socialist Republic 
ceases through the acquisition of tqe citizenship 
of ilie Slovak Socialist Republic or through a 
release .. A citizen. does , not lose it 'through mar
riage, Pursuant to Legal Measure No. 124/ 1969 

1 of the · Czech National Council the citizenship • of 
th~ . Czech So~ialist Republic may be also lost 

) 

1 Note furnished by the Government of the Czecho-
slovak Socialist Republic. . · 

( 

3. Act No. 58/ 1969 on the Liability for Damage 
Caused by a Decision of a State Body or by its · 
Incorrect. Official Procedure 

' '• 

· · The Act provides for the liability of the Statl;'! 
for damage caused by a decision of a state boqy 
contrary to law, The right for compensation for 
damage caused by such a decision made contrary 
to law . is enjoyed by the parties to proceeaings_ 
who are aggrieved by a decision. made contrary 
to law in suc.l;l pr9ceedings . 

The Act' likewise provides for the c;onditions 
under which the person, who µas been taken in.to 
custody ru:_ld. ·against w:hom criminal proceedings 
have l:,een' discontinued or the indictment was 
cancelled, has the right to clajm comptlnsation. 
The right to claim compensation for damage also 
is enjoyed by a p<lrson who has served,. either the 
~hole or a part of sentence if, in later proceed
ings, th~ indictment against him has been can-- , 
celled or criminal proceedings against him have 
been·. discontinued or if, in later proceedings, a 
lesser punishment :r.as been imposed on him tl;i.an. 
· that he served on the basis of the ·cancelled sen- , . 
tence. 

Under the Act, the State is liable also for the 
damage cau~ed by incorrect offi,cial procedure by 
state authorities. 
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the 'serf,tence, of social Qrganizaiion and after training 'or _termih-, 
.Qeprivg,tion of Freedom ,-,._ _ ation 9f ·the service· in the ~rmy, and with the 

· _ Th(,plll'.pose o'f imp9sing the sentence of dep- re-employment of women after- the termination of · 
' rivation of freedom urider this AcHs fo prevent the· -~ated1ity' l~ave ~d. ~fter the termin~tion of . 

the ·convict from future· qiminal activity and to te~p~ra11' w~rking_ d1sabiltty '?r a quarantme. The' 
educate ,him systeinaticilllY to lead -the life of a - organtzation· 1s ob!1¥ed t~ assign these persons t9 
working person. The serving of the sentence of •. the work .they ongmi:Jly perforrp.ed at the s~me 
deprivation of freedom must not' degrade human place of: work. If this is -not possible because the 
dignity:. . _ - . · , · - work was elimin_ated or- the. place or- work was 
, . In the course 'ot s·~rving the sentence, limitations ab~lished in .. the -meantime, th~ organization is 

may be 'imposed, only on those civil, rights of obbge? to ass1g1; such J?ersons to the work corre
convicts- whose exercise would contradict ., the spondm~ to ~eir wor~ng contr3:ct or at least t.o 

. serving o,f the sentence or those that cannot be the qualification f:rescnbe_d therem., - - - ' 
, · ~sserted. in respect of the serving of the sentence, Tlie regulation of the settlement -of work dis- . 

' · · putes in the ,Act' is ·quite new. Disgutes arising 
:,$. Government Ordinance No. 114/ 1969 Spe~ify- between an employee and his organization on 

ing the Cases~in which the -Issuance of a Travel claims ensuing from ep.1ployment are. dealt with 
Document may be Refused and decided exclusively by courts. If, however 
The Go~ernment Ordina~ce enu~erates the either party to the dispute demands it,. concil: 

_reasons for which citizens may be refused the ia~r_y proceedings hilly be undertaken by the ,corn~ 
issuance of a travel document.. rmss1on for_ the settlement of work disputes. Son;,ie 

-·1 cases, however, enumerated specifically in the-,Act, 
6. Act No.✓ 147/1969 Amending and Completing 

·, , Act No. 60/ 1966 on Prosecu.tion __ _ 

:Toe Act adjusts the system of bodies -of the 
prosecution to be. in harmony with the federativ,e ' 
system of [he Czech9slovak. Socialist Republic. . 

1, Act No. ·]48/ 1969 Amending and Completing 
Penal Act No. 140/ 1961 · 

Inter ·alia, the Act regulates th€ question of. the 
_ non-applicability of statutory limitations to war 
, crimes and crimes· against humanity in accordance 
·with t~e ~ Convention ~n the Non-Applicability of 
,Statutory Limitations to War Crimes. and: Crimes 
a~ainst Humanity. -

' , 
8. Act ·No. 153/ 1969 Amending- the Labour 

Code 

·The.Act ~ewly·regulates certain ql\estions dealt 
with in, the Labour Cgde, nai:nely, questions con
ne9ted with ending employment, regulation of 
\'\_"~rking ,hours 'and holidays. , 

Further, the· Act reguiates social controls of 
tf!e, trade union · organization, the question of 
raising the -qualification of workers and some 
q"Qestio1l~. ~,:mnected with _ the re~employment of 
persons after the termination of· their official pub-

,\ lie functions or other acti~ties _performed for a 

-, 
/ 

must be discu~sed by the · commission before the 
proposal for procedure 'is submitted to the court. ~ 

As the Act stipulates, the. purpose of di~cussing 
the dispute in, the . commission is to achieve- its 
settlement. The commission shall appr__ove such a , 
settl_ement unless it contradicts the regulations in ,., 
force. · · 

The Act also contains the' obligations of an 
organization towards apprentices after the_ termin
ation of apprenticeship. The organization is bound 
to c01;1clude a working contract with each appren
tice and :nake it pos~ible f9r him to professionally 
advance m a collective of the other workers. The 
negotiated. _type of work must correspond to the 
qualification attained· in the course of 'apprentice--
ship. . 

9: Act No .. 154/ 1969 on the Mater'nity Allow.-
ance . - 1 

• I 

The purpose of the Act is to grant a maternity -
allowance to employed women who care for their 
children and do not receive during that time any 
income from their·e_mployment. , ,' ·. · 

The Act stipulates conditions under which the 
woman is eligible for such an allowance, stipulates 
~e time for which such allowance is granted and 
its amount. · 

I ) 
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DAHOMEY 

,JUDICIAL DECISIONS 

SUMMARY I 

1. Written applications· by Hubert Maga and nine 
others for annulment of the unconstitutional 
provisions of Ordinance No. 23/PR/MAIS/ 
DAI:A of 8 April 1968 of, the President of the 
Republic · 
(Before the Constitutional Chamber of the 
Supreme Court at Cotonou; judgement of 13 
April 1968) 

The $upreme Court aeclared unconstitutional 
article 6 of Ordinance No. 23 PR/MAIS/DAI-A 
of 8 April 1968, which states that former holders 
of the offices of President of the Republic, Vice-. 
President of the Republic, Head of Government · 
and President of the National Assembly, and 
former Ministers who held office under previous 
constitutional forms :of government, shall not be 
eligible for the office of President of the Repub
lic. In its judgement, the Court referred inter alia 
to the preamble of the- Constitution of the Repub
lic of Dahomey of '31 March 1968, which 
proclaims the adherence of the people of Dahomey 
to the principles of democracy and human rights, 

'as set out in the Universal Declaration of 1948 
and the Charter of the United Nations, anc,l as 
guaranteed by this Constitution, and to article 21 
of the Universal Declaration of Human Rights, 

, which states that everyone. has the right to take 
p,a.n: in the ·government of his .country, directly or 
through ,.freely chosen representatives, and the 
right of equal access to. public service in his 
country._ · 

' . 
1 This summary is b;i.sed on the texts of the judicial 

· decisions co~unicated by the Government of the 
Republic of Dahomey'. 

2. Ministere public v. Bekoutey Oroutcha and five 
_others, 
(Before the Court of First Instance of Nati-· 
tingou; nature of offence: imposition of _tribal 
scars on the human body; judgement of 2~ June 
1969) . 

-The Gourt found the accused guilty of the 
offence with which they were charged by the 
ministere public and stated, inter alia, in its judge
ment. that the imposition .of tribal scars· on the
persons of children constituted a punishable of
fence under articles 1 and 2 of Ordinance No. 27 
of 21 f',-ugust 1967. 

3. Ministere public v. Gounoukperou Dafia 
'.Pascal 
(Before the Court of First Instance of Nati
tingou; nature of offence: acceptance of bribes 
by a public official and arbitrary detention; 1 

judgement of 27 November 1969) 
The Court found the accused guilty of the 

offences with which he was charged. In its judge
ment, the Court held, · inter alia, that the accused, 
being a government employee, had solicited or 
received gifts or presents 'in consideration of his 
performance or non-performance of an . act, 
official or unofficial but in any event not remuner
able, and had, without warrant from the duly 
constituted authorities and in circumstances not 
covered by the law requiring the apprehension of 
accused persons, arrested and falsely imprisoned 
one Yarou Tamou but had, as the Court noted, 
released him before the tenth day following the 
day of the arrest, and that the. said acts constituted 

. punishable offences under article 177, paragraph 
2, and articles 341 and 343 of the Penal Code .. 

'ORDINANCE NQ. 69-9 OF THE OFFICE OF THE PRESIDENT OF THE REPUBLIC,, 
OF 7 MJ\Y 1969, ESTABLiSHING A STATE SECURITY COUR,T 2 , 

Article 1. In time of peace, serious offences 
(crimes) and less serious -offences· (delits) against 
the secl)rity of the State specified in and punishable 
under articles 75 to 108 of the Penal Code shall . , 

· 2 Journal ofjiciel de la.Re[!ublique du Dahomey, No. 25, 
of ,17 October '1969. · · ' • 

61 

be referred to a . State Securit:Y, Court, the juris
diction of. which shall extend thr:oughout\ the 
whole territory of the Republic. The composition 
of the Court, the rules. governing its_ functioning 
and its procedure are ·established below .. 

The Court shall haye jurisdiction in cases; in-
volving: · 1 
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(a) Offences related to serious offences (crimes) 
, and less serious offences (delits) against the sec).l-

rity of the. State; ' 
.- (b) Serious offences (crimes) and less serious 
offences (delits) specified in and punishable under 
existing legislation and listed below, aiding and 
abetting and related offences, when such serious 
offences (crimes) and less serious offences (delits) 
are connected with an individual or collective 
enterprise designed to substitute an illegal auth
ority for the authority' of the State: 

Incitement to or participation in unlawful 
assembly; 

Illegal arrests and illegal restraint of persons. 

Article · 2. Prosecution shall be instituted by the 
ministere public attached to the State Security 
Court on the written instructions of the Minister 
of Justice. 

Article 4. In order to avoid the disclosure of a 
national defence secret, steps may be taken, ,even 
through administrative channels, for the preven
tive seizure of objects, documents, printed matter 
or other instruments of such disclosure. 

Article 6. Preliminary investigation of cases 
referred to the State Security Coup: shall be 
undertaken by an examining judge with the rank 
of grade three, step four or above. The examining 
judge shall be assisted by a clerk of the court. 

, Article 7. The functions of the ministere public. 
attached to 'the State Security Court shall be 
performed, under the authority of the Minister 
of Jusice, by a procureur general with the rank 
of grade three, step five or above. 

Article 16. The examining judge shall invite 
the accused, at his first appearence, to inform him 
of the n~me of his counsel within two days. 

If he fails to do so, a counsel shall be appointed 
fo_r him ex officio by the batonnier or, if the 
biitonnier fails to do so, by the President of the 
State Security Court. 

The examining judge shall issue all warrants. 

Article 17. The formalities provided for in 
article 146 of the Code of Penal Procedure shall 
be optional. For the purposes of information and 
within the limits of his mission, the, expert ma,y 
hear only the accused's, counsel having been duly 
summoned. 

Article 19. A person against whom a charge 
has already been brought (inculpe) may be heard 
by the examining judge in separate proceedings 
conc~rning the same or related acts. 

Statements made at the hearing shall not be on 
oath, counsel having been duly s1,1mmoned. 

A·rticle 21. The examining judge shall con
sider whether there is evidence that the accused 
has committed an offence under Penal law which 

falls within the jurisdiction of the State Security 
Court. · 

Article 22. If the examining judge considers , 
that a serious offence (crime) or less serious of
fence (delit), has not been committed, or if an 
offence has been committed by a, person or 
persons unknown, or if there is not sufficient 
evidence against the accused, the examining judge 
shall dismiss the case. . 

An accused person held in custody pending 
trial shall then be released subject to the pro
visions of article , 25, third paragraph, _of this 
ordinance. , , 

Article 23. If the examining judge considers 
tpat there is evidence-that the accused has com
mitted an offence falling within the jurisdiction 
of the State Security Court by virtue of ~rticle 1 
of this ordinance, he shall order that the case be 
referred to that Court. 

The accused shall be acquainted with the de'ci
sion within twenty-four hours and counsel shall 
be informed of it within the same period. 
· Th_e accused person shall remain in custody 
until the State Security Court has decided on 
the merits of the case. 

The examining judge shall transmit the file with 
his decision to the procureur general attached to 
the State Security Court, who shall have the 
accused summoned to appear_ at one of the 
earliest sittings. 

Appearance before the State Security Court 
may take place six days , after the issue of the 
summons. ' ' 

During this period the :file shall be made avail
able to the accused's counsel, who may examine 
it on the spot. · 

\ 

Article 24. If the examining judge ·considers 
that there is evidence that the accused has com
mitted offences which are not within the juris
diction of the State Security Court by virtue of 
article 1 of this Ordinance, he shall declare him
self incompetent. The warrant for arrest or com
mittal order issued against the accused shall remain 
in force; the ministere public shall, within eight 
days of the decision regarding the incompetence 
of the Court; refer the case to the ministere public 
of the court normally competent. 

In the case covered by this article, the insti
tution of proceedings and the investigation and 
any formal procedures that have been executed 
or decisions that have been given previously shall 
remain valid and need not be repeated. 

Article 25. The ministere public may appeal 
to the State Security Court against any decision 
of the examining judge. 

Such appeal shall be ~lodged · by means of a 
statement from the office of the clerk of the court 
within twenty-four hours of receipt of notice of 
the decision. 

The .decision under appeal by the ministere 
public shall not take effect until the Court has 
reached a decision. 

An accused person, tQo, has the right to appeal 
against decisions refusing release on bail. Such 
appeal sh{lll be lodged within the same period of 
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time and in the same manner as an appeal by the 
ministerr public. 

The Court shall hand down its decision within 
three days after the case~ has been referred to it. 

I 

ORDINANCE NO. 69-33. OF THE OFFICE OF THE PRESIDENT OF THE REPUBLIC, 
,: OF. 15 OCTOBER 1969, DEFINING THE NATURE OF AND ESTABLISHING THE 

PENALTIES ·FOR CERTAIN SERIOUS OFFENCES (CRIMES) AND LESS SERIOUS 
OFFENCES (DELITS) AGAINST THE SECURITY OF THE STATE 3 

' ' 

ATTACKS, CONSPIRACIES AND OTHER OFFENCES AGAINST 
THE 'AUTHORITY OF THE STATE AND nrn INTEGRITY 
OF THE NATIONAL TERRITORY 

Article 1. An attack designed to overthrow or 
change the Government, or to incite citizens or 
inhabitants to take up arms against the authority 
of 'the State 'or against each other, or to violate 
the integrity of the national territory shall be 
punishable by death. 

pnly the commission of such an act or an 
attempt to commit such an act shall be regarded 
as constituting an attack. 

SERIOUS OFFENCES (CRIMES) AIMED AT DISTURBING 
THE STATE T,HR'OUGH MASSACRE OR DEVASTATION 

Article. ,8. Any person who commits an attack 
designed to result in a massacre or in devastation 
throughout the whole of, or in part of, the national 
territory shall 'be liable to the death penalty. 

Only the commission of such an act or an 
. attempt to commit such an act shall be regarded 
as constituting an attack. 

SERIOUS OFFENCES (CRIMES) COMMITTED THROUGH 
PARTICIPATION IN AN INSURRECTIONARY MOVEMENT 

Article 12. Any person· who, in an insurrec
tionary movement: 

' 

3 Ibid;, No. 25, of 17 October 1969. 

(1) Constructs; or helps to construct, barricades, 
trenches or other obstacles designed to impede or 
halt the activities of the lB;W enfor.cement sei;vices; 

(2) Prevents, by violence or by threats,. the ' 
convening or assembly of the law enforcement 
services, or, either by distributing orders or pro
clamations, or by carrying the flag or other rallying 
signs, or by any other means of appeal, provokes 
or facilitates rebel gatherings; 

(3) Invades or occupies buildings, post offices or 
other public buildings, or occupied or unoccupied 
dwellings for the purpose of attacking or resisting 
the law-enforcement· services shall be liable to 
imprisonment for• a period of from ten to twenty 
years. 

An owner or tenant who, knowing the I rebels' 
intention and while not acting under duress, allows. 
them to enter the said houses shall be liable to 
the same penalty. · 

MISCELLANEOUS PROVISiONS 

Article 15. Any person who, beiµg aware of 
plans to commit, or of the commission of, acts 
of treason or espionage or other activities of s.uch 
a nature as to jeopardize national defence, does 
not inform. the military, administrative or judicial 
authorities immediately upon learning of 1hem,_ 
shall be liable to imprisonment for a period of 
from ten to twenty years. 
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In the first place the Government of Ecuapor 
wishes to point out that the CO[!Stitutional norms 
established in the 1946 Political Constitution 2 

provide ample guarantees for the full exercice of 
human rights, categorically prohibit discrimination 
of any kind and establish the full equality of all 
inhabitants of Ecuador. Aliens residing in Ecuador 
have the ·same rights as nationals except in the 
exercise of political rights. 

The ' above-mentioned constitutional norms, the 
other l~gislation of the Republic, which is entirely 

- consistent with the· supreme norms and the daily 
life of the Ecuadorian people~ who are aware of 
the validity of those principles, have prevented 
the commission of any acts contrary to the Uni
versal Declaration- of Human Rights; the national 
tribunals and judges have therefore not had the 
occasion to deal with such offences. 

1 Note furnishea by~ the Government of Ecuador. 
2 For extracts from the Constitution of Ecuador, see 

Yearbook on Human Rights for 1966, pp. 92-96. 

\ 

The Government of Ecuador designated J968 
as the "International Year for Human Rights" 
and organized a series of cultural events for its 
celebration. In order to implement the Govern
ment's decision, lectures, round-table conferences, 
seminars and symposia commemorating the Uni
versal Declaration of Human Rights were h~ld 
in all institutions , of primary, secondary -and 
higher educatio~ in the course of that year. 

In connexion with the International· Year, the
National Committee for UNESCO, witli the· 
valuable co-operation of the UNDP Representa-

. tive, held a commemorative meeting in Quito. The 
press reacted very favourably to the programme· 
of. speeches and prai~ed this kind of cultural 
event, whicp helps to disseminate the principles 
and purposes of the United Nations, particularly 
in the field of human rights. 

Lastly, it should be noted that Ecuador signed 
the American Convention oi;i. Human Rights 
which was drawn up at the meeting neld at San 
Jose, Costa Rica, in mid-1969. . 

DECREE NO. 470 OF 20 MARCH 1969 3 

Article I. Colombian nationals holding valid 
passports or citizenship cards shall_ not require a 
visa issued by the Ecuadorian Consul in order to 
enter Ecu,ador and travel throughout the territory 
of the Republic as tourists for a period of up to 

~ sixty (60) days. 
The vehicles in which persons holding valid 

passports or citizenship cards enter Ecuador shall 
be. subject to the provisions of' the Vehicular 
Traffic Agreement and the customs regulations in 
force. 

Article 2. The competent officials of the Immi
gration and' Aliens Service of Ecuador sp.all be 
responsible for controlling the entry of Colombian 
nationals referred to in this Decree; they shall 
keep a leg.ger in which they shall record the 
names of the persons entering Ecuador, the 
number and place, of issue of the valid passport· 
or citizenship card, the date of entry and departure 
and· other information. which may be considered 

· useful. 

8 Official Register, Nol 149, of 2 April 1969. 
, 

1 

The registration and contro1 of the arrival of 
persons carrying a valid identity document shall 
be carried out in the immigration offices at the 
frontier and in airports, sea and river ports' to be , 
determined by the ·Government of Ecuador for · 
that purpose. 

Article 3. At the time of the registration_· re-
; £erred to in the preceding article the competent 

authorities shall issue free of charge to the holders 
of citiunship cards a voucher giving the name·of 
the recipient, the number of the citizenship card 
and the dates of arrival and departure. P;i.ssports 
shall be stamped orily with the date of arrival and 
period of validity. , , 

Article 4. Authorization to travel with a valid 
identity document or passport shall not entitle the 
bearer to engage in ancy commercial or profes• 
sional activity or remunerated occupation in the 
territory of Ecuador or to ·establish his domicile 
in Ecuador or to obtain a work or residency 
permit or to change his status of a tourist :while · 
in the country. 

Persons violating these rules shall .immediately 
be expelled from Ecuador. Repeated offenders 

64 



\ 

. '/ 
'J 

I • I, 

' ,. ,t' 

l ,' 

/ ' ' 
. BCUADO·R , .. : 65 ' 

'shall be ~ubje~ .to the.'other, pedalti~ prcfvilfod :n pr~sence 'bf the, competent' Colombialf author!tie!!• ' I 

. the relevant legislation. - . .. ' ~ authorizing them to trayel tp Ecuador. · 
, _ .:4.rticle i. The Government bf Ecuador .reserves Article' 7; The , .Ecuadorian. Jmmigr~ti~n ~rid. 

the right to de,tty entry to the· ·.ttational tetritory
1 

' Aliens Service and. the Directorate General of 
or to :termin•ate the authori,zed visit of_Colombians National Security .shall be requifed to exchapge ._., 
coye~ed: by· -th!s regul~tion .w~en deem.~ appi:o:- : ~ with the corr~ponping Colombian autho,.riti~s-

"' pnate! m. the, mterest ,of public order or for any information c(mcerning. persons who for·· any 
· ·ot~l':r.:reason, b~ the ~011_1eetent Eduad()rian auth~ • rea~OI!; have _been prohibited from leaving. tne 
· . onbes. , ' :· , - .. country ·or are barred from entering E<;uagor or 

• Article. 6. ,Minors shall ];'equire, in addition' to Colombia .. The. relevant lists sliall be kept up, to 
· the identity document; ·an authorization signed by date.in .due form' in ·the immigration ,offices at the 
the father; or ip: -his absence by the_ mother or frontier and in airports, sea and . river _ports. . 
the perso~ · exercising parental at;1thority in, the . 1 • • 
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KL SAL'VADOR 

DECREE NO .. 5. OF 20 JANUARY 1969 1 

BASIC PRINCIPLES 

, Article I. The purpose of this Decree is to regulate the organization, operation and broad-. 
casting service of the. National Radio of El Salvador, which shall hereinafter be referred to as 
the "National Radio". 

; ; 

· Article 2. The National Radio shaH broadcast information cop.cerning government activities 
and naiibnal and international events of general interest in ttie sciel).tific, cultural 1and social fields. 

It shall promote the artistic development of the nation by broadcasting its own programmes ' 
or programmes sponsored by other institutions, live or taped, in'which Salvadorian artists parti-
~~ - ' ' 

, It shall also promote the .exchange of radio pf ogrammes with other countries in order to 
.· strengthen the ponds 'of 'friendship and. mutual understanding with those countries. · 

. In no-circumstances may the National Radio broadcast c~mmercial advertising of a pri~ate 
nature. · 

, ~ 1 ., 

.1 Official Journal, vol. 222, No. 21, of 31 January 1969. 
I. 

A<;:'.T CONCERNiNG THE TEACHING PROFE~S1O~ 

Promulgated by Decree No. 410 of 20 June 1969 2 

..., ' 

TrrLE I 

Chapter l 

. Article 1: The object o{ this Act is: 
· (a) To regulate the relations ·between the ,state 
and the teacb'.ers serving it in autonomous or s~mi
atitonomous government establishments, municipal· 
institutions and •private estab!ishments; 

(b) To expand and--protect' the education and 
the interests of students. and parents: by selecting 
and promoting• tea~hing staff on the basis of merit 
.and al;iility; · 

. (c) To· regulate the rights and duties of tea-
cqers; . · 

(a) To guara.Qtee '·the protection of teachers by 
. establishing an equitable and just disciplinary 
· system, 

,, 

' ---- I 
2 Ibid., vol. 224, No. 155, of 25 August 1969. · 

TITLE II 
/ 

": THE TEACHING PROFESSION 

Chapter VII 

FACTORS J?ISQUALIFYING PERSONS FROM ENTERINP 
THE TEACHING PROFESSION 

Article 25. Tue· follow_ing persons shall be dis- , 
qualified from teaching:. 

(a) Persons suffering from an infectious, con- . 
tagious or· other disease w~ch, in the opinion of , 
the experts, constitutes a s~rious danger to the 
students ·or r~nders th~m incapable of teaching; , 

(b) Persons who are .nqt in full possession ,of 
their mental faculties; . . ' 

(c) Persons who have been ptevented by law 
from. teaching, pending their rehabilitation; ' 

(d).' Persons convicted of crimes for the duration 
of the 'sentence: They may,, however,. perform 
teaching duties inside prison. · _ . 

66 
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TITLE III 

RIGHTS AND DUTIES 

Chapter l 

THE RIGHTS OF TEACHERS 
'. 

· Article 27. Teachers shall have the following 
rights: 

(1) The right to tenure of office or employment 
Accordingly, teachers may not be disqualified, 
dismissed, transferred or suspended except in the 
cases and according to the regulations specified 
in this Act, with the exception of supervisors, who 
may be transferred for reasons of service; 

(2) The right of free association in trade union 
organizations in order to defend their economic 
and social interests and to make their opinions 
known; they may therefore distribute all kinds 
of information circulars, notices of meetings and 
calls for action to teachers in educational estab
lishments as long as they do not disrupt work; 

(3) The .. right to participate in an advisory 
capacity, directly or through trade union organ
izations, in the formulation of the State's edu
cation policy, in the preparation of curricula. and. 
other questions of importance to education; 

( 4) The right to be represented on a basis of 
equality · in: the bargaining organs established' by 
law; 

(12) The right to social security in accordance 
with the relevant legislation. For this purpose, the 
period of service completed by the teacher shall 
be the time he has worked in that capacity in any 
State institution, autonomous or semi-autonomous 
government establishment or municipal institution, 

. . 
including the period prior to the entry into force 
of this, Ayt. 

Chapter II 

DUTIES OF TEACHERS 

Article 28. Teachers s]1all have the following 
duties: · 

·(1) The duty to conduct themselves, in public 
and in private, in a manner befitting the great 
dig.nity of the teaching profession, 

Chapte'i Ill 

PROHIBITIONS AFFECTING TEACHERS • 

Article 29. Teachers shall be prohibited from: 

(2) Engaging in any kind of partisan political 
propaganda in educational establishments or 
offices; 

(4) Inflicting corporal or degrading punishment 
on their students; · 

(5) Influencing the political decisions of their 
students or subordinates and taking reprisals 
against them or penalizing them for their political 
or trade union affiliations or activities; 

(6) Restricting the right of free association of 
· other teachers; 

(7) Making forced collections or demanding 
endorsements or·allegiance of any nature; 

(8). Using t]:ie premises o.f educational estab- · 
lishments for housing or activities unrelated to 
education without proper authorization. 
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FINLAND 

NOTEl 

I. LEGISLATION 

l. ADMINISTRATION OF CRIMINAL JUSTICE 

(a) Act No. 1, of 10 January 1969, on the 
Abolishment of Certain Accessory Penalties (Suo
men Asetuskokoelma, hereinafter referred to as 
AsK-Official Statute Gazette of Finland-No. 
1/69). 
· In the penal system of the Criminal Code of 

Finland there used to be certain accessory pen
alties prescribed for , crimes deemed to indicate 
·a particular dishonesty or a lack of sense of honour 
or to disclose a depraved mind in the offender. One 
of these accessory penalties was the deprivation 
of civil rights for life or for a certain period of 

. time from one to fifteen years after the ordinary 
penalty of imprisonment or hard labour was suffer
ed. During that time the convicted person was 
deprived of the rights and advantages for which a 
good reputa~ion was necessary. 

A similar accessory penalty for persons in gov
ernment service was the declaration to be un
worthy of being employed by· the State for a 
certain period of time from one to fifteen years 
after the ordinary penalty was suffered. 

A further accessory penalty was the declaration 
to be unworthy to plead another person's cause 
before. a court or other public authority. 

These accessory penalties were criticized on 
the ground that they unreasonably hampered the 
possibilities of the convict to return to an ordin
ary life after suffering his ordinary penalty. 

The first improvement to this situation took 
place by Act No. 149 of 11 April 1958, which 
gave the courts the power to decide, after taking 
into consideration the circumstances connected 
with the offence and other special reasons appear
ing in the case, that the offender be hot deprived 
of his civil rights although proved guilty of a 
crime for which such an accessory penalty was 
prescribed by law. 

However, this improvement was not considered 
to be sufficient in the light of modern thinking and 
the views and ideas prevailing in the criminal 
policy cif today. 

By Act No. 1/ 69 mentioned above all these 
accessory penalties were abolished from the penal 

1 Note prepared by Mr. Voitto Saario, Justice of the 
Supreme Court of Finland, government-appointed 
correspondent of the Yearbook on Human Rights. 

system. At the same time, all the restraints put 
to persons as a consequence of any of these 
accessory penalties ceased to be in force. 

(~) Act No. 28,. of 17 January 1969, to amend 
the Criminal Code (AsK No. 28/ 69). . 

Among the penalties prescribed by the Criminal 
Code of Finland, fines are most commonly used. 
About 90 per cent of all sentences in criminal 
cases are fines. A fine is always measured in 
terms of so-called "day-fines" of fixed amount 
per day. This amount is assessed on the basis 
of the means of the defendant. Offenders who are 

. not able to pay their fin~s have to serve the alter
native sentence in the form of imprisonment. 

However, the maximum term of the· alternative 
sentence was before the amendment J80 days' 
imprisonment. 

In order to reduce the number of cases where 
the offender, because of lack of means, had to 
serve the alternative sentence in prison, the law 
concerning ·the penalty of :fines was amended in 
1963 so that the executive authorities were given 
the power to grant a postponement in the pay
ment of a fine and that it was allowed to pay the 
fine in instalments. Even while serving an alter
native sentence, the offender was entitled to pay 
the :fine and be released immediately. 

Even after these amendments, the number of 
cases where offenders served the alternative sen
tence in prison remained -relatively high. The 
purpose of Act No. 28/ 69 mentioned above is 
to diminish this number considerably. First, the· 
maximum'. fine, which used to be 300-day fines, 
was lowered to 120-day fines. Secondly, the 
maximum term of alternative imprisonment which 
used to be 180 days was lowered to 90 days . 

. Finally, the courts were given the power, in the 
case of non-payment, to postpone the payment 
of fine or determine that the fine or the alternative 
sentence be dropped. 

(c) Act No. 30, of 17 January 1969, to amend 
the Act on the Enforcement of Criminal Senten
ces. (AsK No. 30/ 69). 

This Act is closely linked to the preceding Act 
and contains detailed provisions concerning the 
procedure to be followed in cases where a fine 
is· not paid. · . 

When there is reason to assume that the offen
der will correct ,his ways without serving the
alternative sentence and there is no reason to 
suspect that he has neglected the payment of fine 
out of ~ontumacy or obvious ·carelessness, the 

68 · 
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.court ru:ay order that the execution of the altern
ative sentence be· postponed for two years. If ~he 
offender is not convicted of .another offense dunng 
the pos,tponemen{, the alternative sentence is 
dropped. 

2. RIGHT TO FREEpOM OF THOUGHT; 
CONSCIENCE AND' RELIGION 

. Act No. 132, of 2,1 Febl1lary 1969, on Un
armed Military Service and Civil Service (AsK 

; No. 132/69). · , · 
The principle of the right· of co:i~cientipus 

objectors to refuse to enter armed military ser- , 
vice has been recognized in Finland as long as 
there has been general conscription. The relevant 
provisiops have been i;mended several times alo~g 
witli the changes of circumstances and pubhc 

- . ' 
opinion. 

Act No. 132/ 69 mentioned above replace,s the 
previous Act on the same subject of f5 May_ 19·59. 
According to• the new Act, a person who 1s pre
vented from performing his military service in 
the ordinary way because of serious reasons of 
conscience based. on religious or ethical •Convic
tion· may be exempted from armed service during 
·pe11cetime. Such a 'person shall perform un8:r~ed 
or civil service in .accord.ance with the prov1s10ns 
of this Act. 

3. RIGHT TO :PREEDOM OF· PEACEFUL ASSEMBLY, 
AND ASSOq:ATION 

.Act No. 10, of 10 January 1969., on Political 
Parties (AsK ·No. 10/69) int!'lnds to regulate the 
establishment and legal .status of political parties 
in· 'Finland. Previously, these matters were based 

.. oh a pra~tice of long duration without an_Y direct 
. mention by laws concerning e~ectoral nghts of 
citizens: ' 

According to this 'Act, a special Party .Register 
shall be kept by the Ministry of Justice. Any 
association the purpose of which is to influence 
upon political matters can be registered as a 
political party, provided th~t it. has at least• five 
thousand silpporters1who are entitled. to vote, that 
its statutes ensure the observance of democratic 
principles in the decision making and function of 
the association and that it has a general program-

. me indicating its principles and goals. 
If none of the candidates of a party is elected . 

. · at the two latest elections, the party shall be 
removed from the register. It can also be removed 
upon its own request. . 

In the framework of the State budget, political 
parties represented in Parlianien~ may ~e gran~ed 
a subsidy in order to support their p11bhc. funct10n 
as defined in their statutes and general programme. 
The subsidies shall be allotted in proportion to 
the number of their elected repre~entatives at the 

' latest election. The parties h;we to render an 
account of the use of their subsidies. 

All po1iti.cal parties shall be tr7ate_d e_qually by 
the State ahd its organs and mstitutlons, and 
equal grounds shall be applied to them in all 
respects. , 

When this Act came into force on 1 February 
1969, eight political parties already in existence 
were ex officio registered. . 

,4. RIGHT TO TAKE PART IN THE GOVERNMENT 

(a) Act No. 341, of .30 May 1969, amending 
the. Par1iament Act which is one of the laws of 
fundamental character in Finland, lowered. the . 
age when a person becomes entitled to ve>te from 
21 to 20 years. (AsK No. 341/69). 

·ea) Act No .. 341, of'30 May 1969, amending 
the Act on Parliamentary Election, lowered the 
age when a person is enrolled in the register of 
voters from 21 to 20 years. (AsK No. 342/69). 

(c) Act .'No. 343, of the same date, amending 
the Guardianship Act, lowered the age when a · 
person reaches· his majority from 21 to 20 years. 

, This change of the ftill legal age brought about 
a number ·of other amendments to various Acts 
where the enjoyment of a certain right or paw.er 
is made. d.;pendent upon majority. (AsK No. 
343/69). 

5. RIGHT TO SOCIAL .SECURITY 

(a) Act No. 38, of 17 January 1969, ;on the 
Family Pension (AsK No. 38/69) e!,lta~hshes a· 
general right to a pension for the farmly of · a 
deceased person. ' 

Accordirig to this Act, a family pension and 
education sµpport shall be paid after the qeath of 

, any person who was residing in Finland. However, 
if the deceased was not a Finnish citizen, family , 
pension or education support is paid only if the 
deceased had been residing in Finla,nd for the 
last :five years· before his death, and. if the berie- · 
ficiary had moved to Finland. before the death. 

In this pension system, the beneficiaries. are the 
children and the widow of the deceased. In the 
same position as a child born in wedlock is an 
adoptive child • and a child born out of ,\Vedl?ck,, 
provided that· the deceas,ed had legally r~cog~1zed 
the child or was obliged to support hrm e1thei:, 
by an agreement or by a court decision, ,;as well 
as any other child whose maintenance the deceas
ed had taken care of. 

A child, is .entitled to a family pension until he 
bas reached the age of sixteen years. However, 
if , the child because of his . study or training 
cannot earn his .Iivi,ng earlier, his right to a fai:nily 
pension shall continue until he reaches the age 
of twenty-one years. 

' I . 
A widow is entitled to a family pension for 

;ix months after the · death (?f her husband, pro-
. vided that she had entered into marriage before 

having · reached the age of sixty years. If, at the
moment of the death of her husband, .she ~as 
reached the age of forty but not sixty years, her 
right to a family pension shall continue. until. ~he 
:reaches the age of sixty-five when she ·will receive 
the ordinary old age pension, provided that her 
marriage had lasted at least for three years. A • 
widow is entitled to a family pension,· regardl~ 
of her age at the moment of her. wetlding or the 
death of her husband, if she has in her custody 
one or inore children under the age of sixteen 
years who are entitled to a family pension. If . the 
widow has reached the age of forty but not sixty 
years when the youngest child becomes sixteen 
years old, her right to a ~amily pension shall 

. continue until she reaches the age of sixty-fiye 
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years. The widow may also, upon her application, 
be granted support for her study or training in 
order to enable her to obtain qualifications for 
a trade oi: profession. This support may be granted 
in the form of a,subsidy or loan. 
· (b) Act Nq. 467, of. 14 July 1969, on the 
Pension of Farming· Entrepreneurs (AsK No. 
467/69)'. 

By this Act a speci{l.l pension system is estab
fished for persons who are engaged in farming or 
fishing as their source of livelihood. The system 
is based on compulsory insurance administered 
by a special insurance institution under the super
vision of the Ministry for Social Affairs and · 
Public Health. Half of the pensions paid annually 
are to be covered by State funds. If the State 
sbbsiqy and fosurance premiums are insufficient to 
cover all the costs of the system, the excess 
amount shall be paid from State funds. 

(c) Act No. 469, of 14 July, 1969, on the };len
sion of Business Entrepreneurs (A,rK No. 468/ 69). 

The purpos~ of this Act is to establish a special 
pension system for independent entrepreneurs 
in .other fields than farming and fishing. This 
system also is . based on compulsory insurance 
administered by certain insurance and pension 
institutions under the supervision of the Ministry 
for Social Affairs and Public Health. If the funds 
constituted by the insurance and pension institu
tions from insurance premiums do not suffice 
for the payment of pensions and other costs, the 
exceeding amount shall be paid from State funds. 

II. INTERNATIONAL AGREEMENTS 

1. Decree No. 89, of 31 January 1969, brings 
into force in Finland the Agreement between 
Finland, Denmark, Norway and Sweden on the 

Enforcement of Certain Provisions . Concerning 
Nationality (AsK No. 89/69). 

The purpose of this Agreement is to facilitate 
the procedure for the nationals of any of the Con
tracting States in obtaining the nationality of an-
othe! Contracting State. · 

2. Decree No. 90, of 31 January 1969, brings 
foto force in Finland the Convention · on the 
Organization for Economic Co0 operation and 
Development and Supplementary Protocols Nos. 1 
and 2 to the Convention, done in Paris on 14 De
cember 1960 (AsK No_. 90/69). 

· 3. Decree No. 660, of 3 October 1969, brings 
into force in Finland the Agreement between 

· Fjnland, Denmark, Iceland, Norway and Sweden 
Concerning Population Registration (AsK No. 
660/69). ' 

The purpose of this Agreement is to facilitate 
the migration from one of the Contracting States 
to another by simplifying the formalities required 
for the establishment of a new domicile. 

4. Decree No. 661, of 24 October 1969, brings 
into force in Finland the Convention Concerning 
the Guarding of Machinery, adopted by the ' 
General Conference of the International 'Labour 
Organisation on 25 June-1963 (Ask No. 661/69). 

5. Decree No. 662, of 24 October 1969, brings 
into force in Finland the Convention concerning 
Equality of Treatment of Nationals and Non
nationals in Social _Security, adopted by the 
General Conference of the International Labour 
Or~anisation on 28 June 1962 (AsK No. 662/69). 

6. Decree No. 701, of 3 October 1969, brings 
into force in Finland the Convention on the Ser
vice Abroad of Judicial and Extrajudicial Docu
ments in Civil or Commercial Matters, done at 
The Hague on 15 November 1"965 (AsK No. 
701/69). 
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DEVELOPMENT OF HUMAN RIGHTS IN 1967, 1968 AND 1969 1 

A further page in the rev1S1on of the major 
provisions of the Civi~ Code has been written by 
the reshaping of the former Persons of Unsound 
Mind Act (Loi sur les alienes). This has been 
replaced by provisions to prqtect adults who are 
physically or mentally more or less incapable of 
looking after their own affairs. 

It has also appeared relevant to mention the, 
Higher Education Guidance Act, 1968 (Loi. 
d'orientation de· l'enseignement superieure), be
cause. of .the social· and ethical principles it em
bodies. 

In social welfare, concern for social security, 
for stability of employment and for safeguards 
against partial or lasting unemployment has been 
the motive of several legislative enactments and 
has led to some major developments in the law 
of social contract. 

CIVIL AND INDIVIDUAL RIGHTS 

Amnesty 

An Act of 31 July 1968 2 granted amnesty for 
all offences committed, particularly by members 
of the Armed Forces, in connexion with the events 
in Algeria, and also by members of the Resistance . 
during the period 1940-1946, and enables per
sons sentenced for acts of collaboration with the 
enemy _during the same period to benefit from 
amnesty in virtue of a personal decree. 

The Act also contains special provisions am
nestying certain categories of persons. 

The Act of 30 June 1969 3 granted amnesty 
for various offences committed before 20 June 
1969; petty offences, misdeIY)eanours, offences 
connected with exercise of the right of assembly 
or with political activities (demonstrations), or 
committed in public places or on school or univer
sity premises, and certain infractions of the law 
governing compulsory military service. _ 

The movement which agitated the universities 
in the spring 'Of 1'968 had hardly moderated when, 
in a spirit of conciliation, Parliament passed on 

1 Note prepared by Mr. E. Dufour, Master of Requests 
in the Conseil d'Etat, Paris, appointed by the French 
Government as 'Correspondent of the Yearbook on 
Human Rights. · 

2 Act 68-697, Journal officiel, August 1968, p. 7521. 
3 Act 69-700, Journal officiel, July 1969, p. 6675. 

7l 

23 May 1968 an Act 4 granting amnesty for 
"offences committed between 1 February 1968 
and 15 May 1968 in connexion with the events 
within the universities and the demonstrations to 
which they gave rise?'. ' 

Moreover, the courts insist on scrupulous respect 
for the rights arising from amnesty laws, for 
instance, the obligation to remove from all official 
documents any reference to a conviction for which 
an amnesty has been granted. An administrative 
tribunal rightly set aside a decision by the Min~ 
ister for War Veterans withholding the title of 
"political rtee", on the ground that the 
reason for , 1:et1llsal was a mention in the 
applicant's record of a conviction for which 
amnesty had been granted. 5 

Protection of the person-persons of unsound 
mind 

A new page in. the reform of the Civil Code 
was written by the Act of 3 January 1968, 6 

which re-shaped Book I, Title XI of the Civil 
Code. 

Title XI, supplemented by the Persons of Un
sound Mind Act of 30 June 1838, dealt with the 
interdiction and guardianship of adults incapable 
of performing the acts of civil life owing to a 
"usual state of imbecility, insanity or madness". 
It also provided for the appointment of "judicial 
counsel" over "spendthrifts". 

These provisions, which had become obsolete, 
expressed far more concern to protect the 
material and financial interests of families against 
irrational acts by incapable persons than to pro
tect sick persons. 

The recent reform, on the contrary, was design
ed to ensure that persons unable to. manage their 
own affairs shall be socially and lega)ly protected. 
The Act defines such a person as follows: 

"A person of full age whom an impairment 
of his personal faculties has rendered incapable 
of providing without assistance for his own 
interests". 
Three systems for protecting civil interests have 

been provided and apply "where mental faculties 
have been impaired by a disease, an infirmity or 

4 Act 68-457, Journal officiel, May 1968, p. 5178. 
5 Decision No. 728.86 of the Conseil d'Etat; 22 'Novem

ber 1968,.Recue'il des arrets du Conseil d'Etat 1968, p. 859 
6 Act 68-5, Jour1:at officiel, January 1968, p. 114. 
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enfeeblement due to age". They are also applic
able where there ,is an "impairment of corporeal 
faculties" hindering expression of the will". 

These protective systems are independent of 
the form of medical treatment or hospitalization 
applied to the person. · 

In virtue of a simple declaration made, for 
example by the physician who has diagnosed 
mental incapacity, the pati_ent ~an be place.d 
"under the protection of Justice" (Art. 491). This 
is a ·purely conservatory measure. which ~oes. not 
deprive the person of the exercise of his rights 
but makes it easier to start proceedings for dep
rivation or reduction. 

A person of full age whose mental faculties 
have been medically certified as impaired can be 
placed "under guardianship" by a court order 
(Art. 492 et seq.). · 

Two important provisions should J:D,ake the 
exercise of such guardianship somewhat easier: 
an individual guardian who ~ neither the spouse 
nor an ascendant of the protected adult need not 
fulfil that sometimes arduous office for more than 
five years. The guardianship can also be entrusted 
to a body corporate: this provision opens a _fruit
ful field of activity to specialized charitable 
institutions or societies. 

The "curator" system is designed for a person 
who, though not completely incapable of acting 
for himself, requires "to be supervised and coun
selled in the acts of civil life" (Art. 508). 

The Code of Civil Procedure (Arts. 890-897) 
was also amended by a Decree ·of 2 October 
1968 1 to enable these provisions to be applied. 

They have also been supplemented by two 
decrees of 15 February 1969 8 , 9 relating to the 
appointment of persons qualified to exercise guar
dianship, and to the management of the proper_ty 
of incapable persons admitted to hospital. 

Educaiion-University 

After the spring -disturbances of 1968, what has 
been called the university disease required legis
lation. This was given when Parliament ·passed 
almost unanimously the Higher Education Gui
dance Act of 12 November 1968. 10 

This law, which is designed to initiate a pro
found change in University structures and habits, 
.would require a lengthy analysis. Its Article 1, 
which defines the purposes for which universities 
are to train men and women for the service of 
the nation anq. the cultural development of 
society, is annexed hereto. 

Intellectual property 

Ar! Act of 2 January 1968 11 has entirely 

7 Decree 68-855, Journal ojficiel, October 1968, p. 
9388. 

s Decree 69-195, Journal officiel, March 1969, p. 2261. 
9 Decree 69-196, Journal ojficiel, March 1969, p. 

2263. 
10 Act 68-978, Journal ojficie/, November 1968 p. 

10579. 
11 Act 68-1, Journal officiel, January 1968, p. 13. 

recast French patent legislation, and in particular 
regulates the co-ownership of_ patents. 

- SOCIAL LEGISLATION 

Protection of young workers and women 

The provisions of Book II of the Labour Code 
relating to the work of children and young workers 
were amended by an Ordinance of 27 September 
1967 (Title II). 12 Work by young persons under 
18 years of age is strictly limited to eight hours 
a day and forty hours a week. Night work is in 
general prohibited. 

An Act of 31 December 1966 13 has amended 
the provisions of the Labour Code (Book I, art. 
29) to improve the guarantees given to women 
in the event of maternity with respect to the 
duration of leave, suspension of the contract of 
employment and the guarantee of employment. 

Protection of workers-security of emplo_yment 

Four Ordinances issued on 13 July 1967 14 are 
designed to mitigate the adverse effects on indivi
duals of the necessary economic changes brought 
about by the rapid development of technology, 
changes in consum~r needs, and international 
competition. They have reorganized the services 
receiving and placing unemployed workers. 

The first Ordinance establishes a National 
Employment Agency, to reorganize the workers' 
placement services and at State expense admin
ister prospection as to available employment, the 
placement of workers, the functioning '-?f the 
national employment exchange, the reception of 
workers, and their provision with information and 
other guidance with respect to vocational training 
and retraining. 

The second Ordinance supplements th!:l .Acts of 
18 December 1963 and 3 December 1966 con
cerning the National Employment Fund and 
vocational training by the establishment of a 
"retraining allowance" Jo encourage changes in 
vocational training. 

The third Ordinance generally entitles unem
ployed workers to a "substitute income" consist
ing partly of a public assistance !lllowance (which 
in future will be paid entirely by the State . and 
not at all by the communes) and partly of a 
system of compulsory insurance. In practice this 
means that the system "of · insurance against 
temporary loss of employment" established by the 
national inter-occupational convention concluded 
on 31 December 1958 between the major occupa
tional and trade-union associations in trade and 
industry has been extended to all wage-earners. 

A Decree of 25 September 1967 15 prescribes 
the conditions for granting public assistance allow
ances to unemployed workers. 

12 Ordi~ance 67-830, Journal officiel, September 1967, 
p. 9557. 

1a Act 66-1044, Journal officiel, December 1967, p. 
11753. 

14 Ordinances 67-578,. 67-579, 67-580 and 67-581, 
Journal officiel, July 1967, pp. 7238-1241. 

15 Decree 67-806, Journal officiel, September 1967; p. 
9474. 
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The fourth Ordinance increas.es tlie right to 
compensation for dismissal of wage-earners who 
ha:ve been employed in the· same undertaking for 
more than two year$, and lays down that collec
tive agreements must include provisions governing 
compensation for .dismissal.. · ' · 

The movements which shook the. universities 
in the i,pring of 1968 were accompanied by a wave 

- ' of strfkes and social demands which led to the 
tripartite talks (Government, trade unions and 
employers) known .. as the Grenelle Agreements. 
Of the various causes for concern expressed by 
the workers, the problem ,of security of employ
ment was one of the most strongly ei;nphasized. 
Among the .latc:;r developments of these agree-. 
ments, tlierefore, ~ention should be made of the 
signature on 1 February 1969 of the National 

' Inter-Occupational Agreement on Security of 
, Employment, which reinforced- the advantages or 

guarantees resulting from the. existing law by 
measures to be · adopted within undertakings or 
occupations. 

Even before the events of May 1968 a National 
Inter-Occupational Agreement on compensation 
for partial upemploxmeI\t, dated 21 February 
1968, 16 had also been concluded between the 
National Confederation of French Employers and 
the three large trade unions. These provisions are 
complementary to the st.atutory compensation 
system and govern partial compensation for loss 
of wages attributable especially to short-time 
working, whether accidental or · general. Certain 
occupations are, however, excluded from the .scope 
of this Agreement. 

1 , Vocational training and. social advancement 

To encourage and improve· the adaptation of 
- persons to the changing requirements of an evol

ving economy, an!l to anticipate redundancies, the 
Act of 31 December 1968 17 provided that 
attendance at vocationaL training courses open to 

- wage-earners would -,henceforth be remunerJted 
in various ·ways. 

According to the situation of the persons for 
~horn they are fotended, these courses are entitled 

, . retraining,. adaptation or occupational advance
ment , courses, preparatory courses for occupa~ 
tional employment, or refresher courses. 

Holidays with pay 

An Act of 16 May 1969 18 increased, to four 
weeks the minimum duration of annual holidays 
with pay due to all wage-earners. Thfa sets the 
seal .on a process which to a considerable extent 
has already been made standard practice by' 
clauses in collective agreements. · 

Profit-sharing 

Over the last few years a trend has emerged 
in favour of giving wage-earners a :financial 
interest in _the _expansion or productivity of under'-

~6 Journal officiel, June 1968, p. -5443. · 
17 1Act 68-1249, Journal officiel, January 1969, p. 74: 
18 Act 69-434, Journal offici~l, May 1969, p. 4926. 

\ . 

. . 
'takings. An Grdinance of 17 August '1969 19 

·sought' to satisfy this 'desire in practice by obliging 
undertakings employing. more than 100 persons 
to set up a special reserve fund to enable 'em
ployees to share in the benefits resulting from 

. expansion, and to recognize the collective and in 
C(?rtain cases personal right of their employees to 
the sums thus reserved; · 
. The reserve is. calculated in, proportion to .the 
taxable profits and the ratio of the wages to the · 
value added by the undertaking. 

Employee participation proper can take one 
of severaj. forins to be laid down by contract: 
distribution of ordinary shares, allocation to an 
investment trust or collective investment agency, 
or payment into personal savipgs accounts. 

The individual rights of each employee are not 
negotiable until after five years. 

Tax concession~ encourage this form of profit
sharing, which must always be governed by a 
collective or house agreement. These provisions 
were amplified by article 62 of the Finance Act 
of 27 December 1968. 2 0 • 

The procedure for applying the Ordinance, ahd 
particularly of calculating, distributing and manag
ing the special reserve, is laid down in a Decree 
of 19 December 1967, 21 which also imposes 
minimum. requirements for notifying the proce
dure to the staff of each undertaking. 

Other decrees have been issued applying 'those 
provisions _to worlcerst co-operative societies (De
cree of 1 February 1969), 22 and to public un8er
takings and nationalized companies (Decree of 
21 March 1969). 23 

, Colle<;tive agreements 

An<;)rdinance of 27 September 1967 24 widened 
the Minister's oiscretionary powers to extend the 
application of existing collective agreements to 
non-signatory undertakings or branches. 

Social security 

On social security, a number of instruments 
have appeared which reveal the Government's 
c_oncern, in an unfavourable demographic situa
tion, to reconcile the need for balanced economic 
growth and the desire for adequate social welfare. , 

These ordinances, 20 the principle and procedure 
of which have both proved · rather controversial, 
have as their chief objectives: 

(a) To popularize voluntary social insurance 
against sickness and maternity risks. The text was 

19 Ordinance 67-693, Journal officiel, August 1967, p. 
8288. -

20 Act 68-1172, Journal officiel, December. 1968, p. 
12339. · -

21 Decree 67~1112, Journal officiel, December 1967, p.' 
1~3~ , . · · 

22 Decree 69~107, Journal officiel, February 1_969, p. 
1301. . 

28 Decree 69-255, Journal officiel, March 1969, p. 2944. 
24 Ordinance 67-830, Journal officiel, September 1967, 

p. 9557. 
25 Ordinances 67-706, 67-707, 67-708 and 67-709, 

Journal officiel, August 1967, p; 8403, et seq. 
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amplified and amended by an Ordinance of 23 
September'1967. 26 

(b) To reorganize social-welfar!! management 
bodies: this administrative and financial reorgan
ization separates the management of each branch 
-sickness, ol~ age and family allowances
sharply from those of the others; 

(c) To review the ·conditions for payment of 
. sickness· insurance bt:nefit; 

(d) Ti;> make provision for the prices of phar
maceutical products. 

A further ordinance of 23 September 1967 27 

amended some of the articles of the Public Health 
and Pharmacy Code to adapt them to the situation 
resulting from the application of the Treaty 
establishing the European Economic Community. 

The following have bee!l published: 
(a) The Convention of 15 April ,1958 concern

ing Recognition and Enforcement of Decisions 
relating to Maintenance Obligations towards Child
ren-by Decree of 21 April 1967; 28 

(b) The Agreement between France, the Nether
lands and Poland concerning the Social Security 
Status of Employed Persons or Persons Treated 
as Such .who have been Employed in the Nether
lands, France and Poland-'-by Decree of 20 June 
1967; 29 

(c) The European Convention of 20 April 1969 
on Mutual Assistance in Criminal Matters-by 
Decree of 23 July 1967;3 0 

(d) The Convention of 18 March 1965 on the 
Settlement of Investment Di11putes between States 
and Nationals of Other States-by Decree of 18 

~ December 1967; 01 

· (~) The European Convention on International 
Commercial Arbitration and its annex of 21 April 
1961, together with the Arrangement of 17 De
cember 1962 concerning its application-by 
Decree of 26 January 1968; 32 

(f) The Arrangement of ;Lisbon concerning the 
Protection of Appellations of Origin, their Inter
national Registration and their Regulation, of 
3f October 1958; by Decree of 26 March 1968; 33 

(g) The Convention of 6 May 1963 on Reduc
tion of Cases of Multiple Nationality and on 
:Military Obligations in Cases of Multiple Nation
ality-by Decree of 21 May 1968; 34 

(h) The Convention of 29 July 1960 on Third 
, Party Liability on the Field of Nu'?lear Energy 

and the Additional Protocol of 28 January 1964, 

< 
20 Ordinance 67-828, Journal officiel, September 1967, 

p. 9554. 
27 Ordinance 67-827, Journal officiel, September 1967, 

p. 9553. . • 
28 Decree 67-374, Journal ojficiel, April 1967, p. 4374. 
29 Decree 67-505, Journal officief, June 1967, p. 6485. 
30 Decree ,67-636, Journal officiel, August 1967, p. 

7809. 
31 Decree 67-1245, Journal officiel, December 1967, p. 

13066. 
32 Decree 68-117, Journal officiel, February 1968, p. 

1484. 
33 Decree 68-309, Journal officiel, April 1968, p. 3552. 
34 Decree 68-459, Journal officiel, May 1968, p. 5219. 

to the said Convention-by Decree of 6 Feb
ruary 1969; 35 

(i) The Single Convention on Narcotic Drugs 
of 30 March 1961;, by Decree of 2 May 1969. 36 

An Act of 4 July 1967 37 authorized the rati
fication of an amendment to article 109, para
graph 1 of the United Nations Charter concerning 
the conditions in which a General Conference of 
the Members of the United Nations for the pur
pose of reviewing the Charter may be held 
(amendment adoptej by the General Assembly 
9n 20 December 1965). 

An Act of 21 November 1969 38 authorized 
approval of the Abolition of Forced Labour Con
vention (Geneva International Convention No. 105 
of 25 June 1957). · 

An Act of 21 May 1968 39 authorized approval 
of the European Convention of 30 November 
1964 on the Supervision of Conditionally Sen
tenced or Conditionally Released Offenders. 

An Act of 21 May 1968 40 authori~ed rati
fication of the Convention between the French 
Republic and the Polish People's Republic Con
cerning Applicable Law, Competent Authorities 
and Authorization of Enforcement in the Matter ' 
of Personal and Family Status, signed a't Warsaw 
on 5 April 1967. 

ANNEX 

Act 68-978 .of 12 November 1968 
on higher education guidance 

Article 1. The fundamental duties of the universities 
and establishments to which the provisions of the present 
Act will apply are the advancement and transmission of 
knowledge, the development of research and the training 
of men and women. · 

The universities shall endeavour to raise the level of 
the higher forms of culture and research and improve their 
rate of progress as much as possible, and. shall procure 
access to them for all persons with the·required vocation 
and capacity. 
. The universities shall serve the needs of the nation by 

supplying it with key personnel of all kinds and parti
cipating in the social and economic development of every 
region. In so doing they shall conform to the democratic 
evolution demanded by the revolution in industry and 
technology. 

They shall enable their teaching staff and research 
scholars to perform their work of teaching and research 
in those conditions of' independence and tranquillity 
which are vital to thought and to intellectual creation. 

They shall endeavour to give their students the guidance 
and the means to improve their choice of professional 
careers,' and shall for that purpose supply them not only 

35 Decree 69-154, Journal officiel, February 1969, 'p. 
1583. 

36 Decree 69-446, Journal officiel, May 1969, p. 5094: 
37 Act 67-535, Journal officiel, July 1967, p. 6756. 
38 Act 69-1045; Journal officiel, November 1969, p. 

11372. 
39 Act 68-452, Journal officiel, May 1968, p. 509.1. 
40 Act 68-453, Journal officiel, May 1968, ,P· 5091. 
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.vnth the necessary knowlepg~ but also with ,the requisites 
of their training. 

They 'shall provide facilities for their students' cultural, 
sporting and social activities, which are essential for 
balanced and c9mplete training. 

They shall train teachers for the riational education 
systemand ensu:re·the general uniformity ofthei_r traiqing, 
without prejudice to the adaptation of teachers of tb'e 
various categories to their respective tasks; and shall 
pemiit the continuous improvement of teaching and the 
renewal· of ·knowledge and methods. 

Higher education· shall be open not only to former 
pupils but also to persons who have nc,t !;lad the oppor-

tunity to continue their studies, so as to enable .. theni., 
according to their capacities, to improve their chances 
of promotion or to change their occupations. 

The universities shall contribute to lifelong education, 
particularly_ by making use of the new media for the 
dissemination of knowledge, for all categories of the 
population and for aJl the purposes which it can embrace. 

Higher education, meaning all the various forms of 
education which foilqw secondary studies, shall in general 
contribute to the cultural advancement of society and 
hence to its evolution towards a greater responsibility 
of every man for his own destiny. 
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GABON 

ACT NO. 1/69 OF} JUNE 1969 AMENDING .CERTAIN 
I \ . -, . • 

ARTICLES OF THE CONSTITUTION l 

. \ . 

1• Article _l, The first paragraph of article 20 and of article 23 and the first paragraph of article · 
· 61 of the Constitution sha:11 be. apiended as follows: 

•~ • • \ ~ _ 1 , ., I , 

"ifrticle 61, new first paragraph. The· Si;ipreme Court shall act in a:n advisory capacity 
in the cases stipulated by the Constitution or by law. ·rt shall give an opinion on any legal 
or administrative· question submitted to 'it by the Government." _ . · . . 

/' 
1 Journal officiel de la Republique gabonaise, No. 15, of 1 July 1969. For excerpts from the Constitution 

of the Republic of Gabon1 see the Yearbook on Human 'R_ights for 1961, pp. q6 ~d 137. 

J 

~ ACT NO. 3/69 OF 1 JUNE 1969. CONCERNING 
·. THE PRQTECTION. OF FEMALE INFANTS 2 

Article 1. Any person who sedu~s and makes pregnant a female· student under twenty years · · 
of age shal~ be obliged to mal11'. her. 

Article 2. The student who has been seduced or ·her' parents may, if necessary: bi;ing ~n _ 
action before the courts of main instance. The parties shall have the right to submit,evidence by 
all appropriate ineans. · ·· · 

' - The_ action must be brought during ~h~ year following the birth <;>f the child. 
Article 3: Any person ·who resorts to.fraudulent manoeuvres -in an attempt to evade the 

obligation incurred under article 1 of this ;;\.et shall be liable to imprisonment for one to five years 
and to a fine of 24,000 to 500,000 francs, or to one of these penalties only, without·prejudice to 

· ,, immediate dismissa! from his office, duties or employment. __ 

,_. 
2 Ibid. 

, - I • • 

ACT NO. 2/69 OF 1 JUNE 1969 AMENDING ACT NO. 13/6.3 OF 8 MAY 1963. 

·, \ 

CONCERNING PUBLIC- HEALTH PROTECTION -AGAINST ENDEMIC. 

1 '"_AND EPIDEMIG DISEASES 3 

TITLE I 
I 

GENERAL PROVISIONS 

.. , 
~ . 

. "New Article 2: The 'whole population of the Republic shall undergo periodic examinations 
- · . ~µ accordaµce "..vith a scl_1edule to oe established by the Minis~er of Publ\c Health and Populatfon." 

I ' ~ ' ' • 

3 Journal -officiel de la Republique gabonaise, No. 16, of 15 [u_ly 1969. 
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'1'' TITLilV ,· ' ( 

-- / . ,, 
VACCINATIONS ~ / 

. ' . - ; ... '' -

_\"N;w Article 11. Vaccination against.~mallp~x and v;c~i:hati~~ again~t yell~w fe~er ;hall 
be' man,datory for .everyone throughout the ~epublic. Vaccination against :µieasles shall be manda

. tory for all children , between the·, ages of six. months and six years. BCG vaccination against 

i' 

- tuberculosis shall be. mandatory for all ·persons under twenty years of.age, ·except 'in cases where • · 
-. there is' an officially established medical contra-indication ... "· , . . · . · · ... 

' I " • •. ' ' 

'\ ' 

TITLE VJ 

HEALTR-PROTECTION AT THE FRONTIERS 
- , ' . 

, "New' Article. JS. Any foreign traveller must· carry an intemati0nal vaccination certificate 
stating that·he has been vaccinated againsf smallpox within the previous three years, and agatnst': · 

.. yellow fever within the' _previous ten. years.-
1 _. Children under ,one year of age and persons coniing from-a non-infected territory· and staying·· 
in Gabon for less than ~.fteen days shall be·exempt from the require:µientrelating to yellow fever." 

I • 

ACT NO. 4/69 OF i JUNE 1969 AMENDING THE PROVISIONS ·OF' ARTICLE 21, 
PARAGRAPH·'!, OF ACT NO., 61/63 · ESTABLISHING AN OLD-AQp 
INSURANCE'SCHEME'IN THE. GABONESE REPUBLIC 4' 

· A~ti~le, 1. Miele 21, paragraph 1, of Act No. 61/63 of 28 December 1963, ment1on,ed ~bo~e, 
sha!J be amende!f as follqws: . · _ 

,:. 

"AY.ticle 21 (new paragraph 1). An alien worket who is- a member Of the old-age 1 . /, 

insurance scheme provided for in this Act, who definitely leaves the·territory of the Gabonese 
Republic befqre reac4ing ,the qualifying age for an old-age pension or superannuation grant, 
may apply for repayment of the old-age insurance contributions paid: , · , · , 

"(1) By himself and by his. employer or employers, for .the .period prior to 1 Janu~ry 
1969; , . '', . -· ' I .' • . ' ' 

' .. "(2} By hlmself alone, for the period· sub~equ~nt to l January 1969." 

4 Ibid. 

I , 

. ' 

• I 

'( 
' i 

/ 



\ ' 

GHANA 

NOTE 1 

In furtherance of the obj~ctives of the prin
ciples laid down in the Universal Declaration of 
Human Rights and other declarations and instru
ments of the United Nations relating to human 
rights, the Government of Ghana has ·enacted, 

. over the years, a number of laws and decrees 
· which are in conformity with the said principles. 

There have been enacted: 
(1) The Representation of the People Decree 

1968 which confirms every individual's funda
__ mental right to participate in the government of 
his country directly or through freely chosen rep
resentatives in free elections on the basis of uni
versal and equal suffrage. 

(2) The Industrial Relations Act and Labour 
Decree which allow the formation of trade unions 
for the protectioi:i of the interests of their mem
bers; and regulate the conditions between 
employer and employee with special regard to. 
basic human rights and needs. 

(3) The Social Security and Workmen's Com
pensation Acts which give ·the individual the right 

· to security in the event of sickness, disability, 
widowhood and old age. 

(4) The Textile Design (Registration) Act" which
gives the right to protection of moral and material 
interests resulting from any scientific, literary or 

. artistic work of which one is the author. 
(5) The Maintenance of Children Act which 

brings within the ambit of the law, the proper 
care of, and aid to, mothers and children. 

There is no discrimination whatsoever in the 
field of Education in Ghana. The policy of the 
Government of Ghana has been to eradicate 
illiteracy, - to increase the facilities for primary, 
secondary and technical education,. and to ensure 
that university education is available to all on 
the basis· of merit. 

· There is total academic freedom and in the 
higher institutions lectures and symposia are. 
regularly organised and, often, the topics chosen 
have some connection to the principles of human 
rights, and fun(;iamental freedoms. 

The most important enactment in Ghana in 
1969 is the new Constitution of Ghana which 

· ushered in the Second Republic. 
To promote further , the principles containei:l 

in the Unive~al Declaration of Human Rights, 
a whole chapter of the Co:qstitution is devoted 
to fundamental human rights. 

1 Note furnished by the Government of Ghana. 

The chapter of the Constitution develops and 
guarantees the political, civil, economic and social 
rights of the individual and it attempts to end 
all discrimination and denial of human rights and 
fundamental freedoms in the country. ' 

To enable the individual to enforce the funda
mental freedoms guaranteed by the Constitution, 
article 106 of the Ghana Constitution 1969 makes 
provision for the Supreme Court to hear cases 
which relate to the Constitution or to any enact
ment which appears to be excessive with a view 
to determine and declare the true and proper 
interpretation of the Constitution and any such 

· enactment., Article 106 reads as follows: 
"(1) The, Supreme Coprt shall, save as other

wise provided in article 28 of this Constitution, 
have .original jurisdiction, to the exclusion of 
all other Courts: ... 

-"(a) In all matters relating to the enforce
. ment or interpretation. of any provision of this 

Cons.titution; and 
''(b) Where any qu,estion arises whether an 

enactment, was made in excess of the powers 
conferred upon Parliament or any other auth
ority or person by law or under this Consti- . 
tution. · · 

"(2) Where any question relating to any, 
matter or question as is referred to in the pre
ceding clause arises in any proceedings in any 
Court, other than ~e Supreme Court, that 
Court shall stay the proceedings and refer the 
question of law involved to the Supreme Court 
for determination; and the Court in which the 
question arose shall dispose of the case in 
accordance with the decision of. the Supreme 
Court." 

There has been a review of existing laws to 
bring legislation into conformity with the spirit 
of . the Constitution and with the principles of 
fundamental human rights. This review has led 
to the draft bills for the repeal in tl:ie present 
~arliament of Ghana of: 

(a) The Prohibited Organisations Decree, 1969, 
... which seeks to exclude, on political grounds, 

certain persons and certain organisations from 
participating ,in elections • and political activities. 

(b) The Newspaper Licensing Act, 1963, which 
curtails the right of the press to freedom of 
expression. 

For the greater recognition ~d full enjoyment 
of the fundamental freedoms and individual 1 

human rights, thete has been set up a\ Centre 
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for Civic.' Education; wh_ich is a voluntary. organ
isation, established with the support of ·_the erst~. 
while National Liberation Council:, as .an 'instru-· 
·ment of active democr;i.tic citizenship: It has no 

1 'religious bias. 'It is non-tribalistic ·and non-party . 
political. The main objectives of the Centre are 
t.o. provide ·educ~ti6n in:· 1 • • • ' 

' ' J ' 
(a) Democratic rights· anq responsibilities; 

\ ,. 'I . ·: 

~ 

(b) Ideals of public service, integrity, tolerance 
of. differences;· and ·- .. · , · , ' 

. (c) Belief'in,those values which _constitute the 
foundation ~f a free society. . . 

The Centre, organizes public lectures, -discus~'. 
sion . and study groups and calls conferences to 
d~scuss matters of p~blic interest.; 

The Centre aims at reaching· every citizen, man 
or woman, literate or illiterate, rich or poor. 

- _, 

THE CONSTitUTION OF GHANA OF 1969 

. :CHAPTER FOUR ,. -

UBERTY OF THE INDIVIDUAl, 

Fundamental Human Rights 

, 12. Every person trt Ghana shall .be entitled to 
. the fundamental rigllts and freedoms of the 
ind[vidual, that is to say, the right, whatever .his . 
race, place of origin,, political opinions, colour, ' 
creed or. sex, but subject to respect for the rights 
and freedoms of others for the pJiblic interest, 

· to each and all of the· following, that is tq say: 
, (ll) -Life, liberty,. security of the person, the 
·:prote;ction of the law and unimpeded access to 

the ,Courts .of law; and · 
(b) Freedom of conscience, of expression and 

of assembly and association; and -
' · (c) Protection for the privacy· of hi~ home, 
·correspondence and other - property, and from 
deprivation of, .property without compensation; 
and, accordlngly, the provisions of this Chapter 
shall have effect for the purposes of affording 
protection to those rights· and freedoms, subject to 
the pro-..:isions of article ~-of this"Constitution and 
to .such limitations of that protection as are con
tained in those "provisions, being limitations designs 
ed to ensure that the enjoyment of the said rights 

• and freedpms by any indivtdual shall not prejudice• 
·the rights and freedoms. of Qthers. or the public 
interest. . · · 

· 13. The family being the unit of society, Par~ 
liament shall enact such laws as will ensure: 

_ (a), The right of women 'and children to 11ucb 
special care and assistance as, are . necessary for 

- the maintenance of their .health, safety, develop~ 
ment and vvell7being; 

(b) That all children, shall have a right .to the 
enjoyment of the same measure of special care 

·· , and assistance; · 
{c) That _parents undertake' their ~atural right 

and supreme sacred duty in the ·upbringing of · 
children in ·co-operation with such institutions or 
organisations as Parliament may by.law prescribe; 
and generally enact such . laws as are necessary 
,for the protection, advancement and welfare of . 
tfle ,.family. · 

14. (1) No person shall be deprived of his life• 
intentionally save· in the execution qf the sen
tence of a Court _in .respect of a criminal offence 
under the· law of Ghana of which . he has· been 
convicted. 

(2) Without prejudice 'to any liability for a 
contravention of any other law with respect to the 
use of force in such cases as are hereinafter men- .. 
tioned, a person shall not be regarded as having' · 

. been deprived of his life in contravention of this 
article· if he dies as the result of the use of force 
to such an extent as is reasonably Justifiable, in 
the circumstances of the case, that is to sa'y: 

(a) for the defence of an,y · person' from vio
lence or for t_he defence. of property; or 

(b) In: order to effect_ a lawful arrest or to 
prevent the escape of a person lawfully detained; 
or 

(c) For the purposes of suppressing -a .,,riot, 
insurrection or· mutiny, or _ I 

(d) In order to prevent the com~ission by that 
person of a criminal offence; 

or if he dies as the·result of ailawful act of war. 

15. (1) No person shall be deprived· of • his 
personal lioerfy save as may be authorized by 
law in any of the following cases, that is to say: 

(a) In execution of the sentence oi: order of a 
Court in respect of a criminal offence of which he 
has been convicted; or , 
, (b) In execution of the order.of a C~urt punish-
ing •him for -contempt of Court; or · 

(c) In execution of 'the order of_ a Court made 
to secure- the fulfilment of any obligations imposed. 
on him by law; or . · 

. (d) For the purposes- of bringing him _b,efore a 
Court in exe9ution of the order of a Court; or 

(e) Upon reasonable suspicion of having com
mitted, or being about to commit, a criminal o{-
Jence. under the law of Ghana; or _ 

(f) For jhe purposes of the ei:lucation or welfare ' 
of a person who has not attained the age of 
majority; or , 

(g) For the purposeS ·of preventing the spread, 
·of an i_nfectious or contagious disease; or 

(h) for the purpose of the care or treatment or 
the protection of the commul)ity, where a person 
is, or is ·reasonably suspected to oe, of unsound 
mind, addicted to drugs or alcohol, or-·a· vagrant; 
or ~ 

I -
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(i) Fpr the purposes of preventing the unlaw
ful entry of that ,person into Ghana, or for the 
purposes of effecting the expulsion, extradition or 
other lawful removal of that person froin Ghana 
for ·the Rurposes of restricting that person while 
he is being lawfully conveyed through Ghana in 
the course of his extradition or removal from one 
country· to_ another. 

(2) Any person who is arrested, restricted or 
detained shall· be informed imn;iediately, in a lan
guage that he understands, of the reasoµs for his 
arrest, restriction' or detention and of his right 
to consult Counsel of his own choice. 

(3) Any person who -is arrested, restricted or· 
detained: 

(a) For the purposes of bringing him before 
• a Court in execution of the order of a Court, or 

(b) Upon reasonable suspicipn of his having 
commited, or being about to commit, a criminal 
offence under the law of Ghana, . 
and who is not released, sha,ll _be brought before 
a Coutt within twenty-four hours.· 

, (4) Where a p~rson arrested, restricted or 
detained in any circumstance as is mentioned ·in 
paragraph (b) of tJ:te immediately preceding clause 
is not tried within a reasonable time, then, with-

, out prejudice to any further proceedings that may 
be 'brought against him, he shall be released either 
unconditionally or upon reasonable conditions, 

· including in particular ·such conditions as are 
reasonably · necessary to ensure that he appears 
at a later d_ate for trial or for proceedings prelim
inary to trial. 

(5) Any person who is unlawfully arrested, 
restricted or detained by any other person shall 

, be entitled to compensation therefor from that 
other person. 

(6) Where a person who has served the whole 
or part of his sentence is acquitted on appeal: 

(a) By !l. Court, other than the Supreme Court, 
, the Court may certify to· the Supreme Court that 

the person so acquitted be paid compensation; and 
the Supreme Gourt may, upon examination of all 
the facts and the certificate of the Court concern
ed, award such compensation as it may deem 
fit; . 

(b) By the Supreme Court, it may order corn
, pensatiori to be paid to the person so acquitted. 

16. (1) No perso~ shall be· held in slavery or 
servitude. 
' '(2) No person, shall be required to perform 
forced labour. 

(3) For the purposes bf this article, the expres
sion "forced labour" shall not include: 

(a) Any labour required in · consequence of the 
sentence or·order of a Court; or 

(b) Any labour required of a member of a 
disciplined force in pursuance of bis duties as 
such or, in the case of a person who has con
scientious objections to.service as a member of a 
.naval, military or air force, any labour that that 
person is required by law to perform in place 
of such service; or 

.(c) Any labour required during.any period when 
Ghana is at war or in the event of any emergency 
or cal1;_tmity that threatens the life and well-being 

of the community to tht: extent that the requiring 
of such -labour is reasonably justifiable in the 
circumstances of any situation arising or _existing 
during that period or as a result of that other 
emergency .or calamity, for the purposes of dealing · 
with that situation; or , 

(cl) Any"labour reasonably required as part of 
reasonable and normal communal ,or other civic 

, obligations. 
Ii (1) No person shall b~ subjected to: 
(a) Torture or inhuman or degrading punish- -

ment; or 
(b) Any otbe~ condition that ·detracts or is 

likely to detract from his. dignity and worth as 
a human being. ' 

(2) A person who pas not .been convicted of 
a criminal offence if kept or confined in a prison, 
shall not be treated as a. convicted person, and 
shall be·kept away from convicted persons. 

18. (1). No property of any qescription shall 
be compulsorily taken possession of, and no 
interest in or right over property of any description 
shall be compulsorily acquired by the State, except 
where the following conditions are satisfied, that , 
is to say, · 

(a) The taking of possession or acquisition is 
necessary in the interests of defence, public safety, 
public order, public morality, public health, town 
and country planning or . the development or 
utilisation of any property in such manner as to 
promote the public ben~fit; and 

(b) The necessity therefor is such as to afford 
reasonable justification for causing any hardship 
that may result to any person having an interest 
in, or right over, the property; and 

(c) Provision is made by a law applicable to 
- that taking of· possession or acquisition 

(i) for the prompt payment of adequate com
pensation; and · 

(ii) securing to any, person having an interest 
in, or right over: the property a right -of 
access to the High Court of Justice, 
whether direct or on appeal from · any 
other authority, for t_he determination of 
his interest or right, and tht;' amount of 
any compt1nsation to which he is entitled; , 

and for the purposes of obtaining prompt pay
ment of that compensation. 

(2) Nothing· i~ this article ·shall be construed 
as affecting th~ operation of any general law so 
far as it provides for the taking of possession or 
acquisition of property 

(a) By way of vesting or administration of ' 
trust I?roperty, enemy property_ or the property 
of persons adjudged or otherwise declared bank
rupt or insolvent, persons of unsound ·mind, un= 
incorporate in the course of being wound 'up; or 

(b) In the execution of judgme1,1~s or orders of 
Courts; or 

(c) By reason of its' being in a dangerous state 
or injurious to the health of human beings, ani
mals or plants; or · 

(cl) In 'consequence of any law with respect of 
the limitation of actions; nr ' · , . 
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(e) For so lo~g only as may be necessary for 
the purposes of any examination, investigation, 
t:Fial or inquiry. · · 

. . 
(3) Nothing in this article ·shall be construed 

as affecting the making · or operation of any law 
for the compulsory taking of possession in the' 
public interest of any property or the compulsory 
acquisition in the public interest of any in;erest 
in, or right over, property, where that property, 
interest or right is held by a body corporate estab-

- lished by law .for public purposes in which no 
moneys had been invested other than moneys 
provided .by Parliament. . . · ' 

(4) Any such· property of whatever description 
compulsorily taken possession o.f, and any inter- · 
est in or right over property of any description 
compulsorily acquired in the public inter
est or for public purposes, shall be used. only 
in the. public interest or for public purposes. 

(5) Where any such property ~s is referred to 
. in the immediately preceding clause is not used 

in the· public interest or for public purposes the 
person _who was the owner immediately before 
the compulsory possession or acquisition, as the 
case may be, shall be given the first option of 

' acquiring the said property, in which the first shall 
be-required to refund the wb_ole or such part of 
the compensation paid to him as may be agreed 
upon between the parties thereto; and in the 
absence of any such agreement such amount a~ 
shall be determined by the High Court of Justice. 

19. (l) No person shall be subjected to the 
search of his person or his property nor shall 
his property Qr premises be entered into or 
intruded µpo~ by_ others. 

(2) Nothing contained in or done under the 
authority of any .law shall be held to be incon
sistent with, or in contravention of, this article 
to the extent that the Jaw in question makes 
provision · 

(a) That is reasonably. required in .the interests 
• of defence, public safety, public order, public 
morality, public health, town and country plan
ning, the development and utilisation of 'mineral 
resources, or the development or utilisation of any 
other property in such a m~nner as' to promote 
the public benefit; or · · 

(b) That is reasonably required for the pur
poses·of promoting the rights or freedoms of other 
persons; or . 

(c) That authorises an officer or agent of the 
Government of, Ghana, a local government auth
ority or a body corporate established by law for 
a public purpose to enter on· the premises of any 
person iri order to carry out work connected with 
anything thereon for the purposes of any tax, rate 
or due or in order to carry out work connected 
with, any property that is lawfully on those pre
mises that ]:ielbngs to the Governmeht, that auth
ority or body corporate, as the case may be; or 

(d) For the purposes of enforcing the judgment 
·or order ~f a Court in any civil procee~ings; •, 

and except so -far as that. provision or, as the 
case may be, anything done under the ai;ttnority 
thereof is shown· not to be reasonably justifiable in 
terms of the spirit of this Constitution. 

20. (1) Whenever any person is charged with 
a criminal , offence, then, uriless tp.e charge is 
withdrawn, the case shall be •afforded a fair hear
ing within a reasonable time by a Court . 
· (2) Every person who is charged with ' a cri-

minal offence . ' ' ' I 
. ' 

(a) Shall, in the case cif an .offence, other than . 
treason, the 'punishment for which is cleat~. or 
imprisonment for life, be tried by a Judge and 
jury whose verdict shall · 

(i) in the case of death, be unanimous; and 
(ii) in the case ~f an imprisonment for life be 

unanimous or by a majority; and · 
(b) Shall be presumed to be innocent uptil he 

is proved or has pleaded guilty; and · 
(c) Shall be -informed immediately in a lan

guage' that he understands, and in detail, of the 
nature of the offence charged; and 

· (d) Shall be given adequate time and facilities 
for the preparation of his defence; and_ . 

(e) Shall be permitted to defend himself'before 
the Court in person or by Counsel of his own 
choice; and 

(f) Shall b·e afforded facilities to examine in 
person or by his Counsel the witnesses called by 
the prosecution before the Court, and to obtain 
the attendance and carry out the examination of 
witnesses to testify o.n his behalf bef9re the Court 
on the same conditions as those applying to wit
nesses called by the prosecution; and 

(g) Shall be Rermitted to have, without pay
ment by him, the assistanc!;l of an interpreter if 
he cannot understand the language used at the , 
trial of the charge; and 

(h) Shall, in the case of the offence of treason, 
be tried by the High Court of Justice duly consti-· 

· tuted by three Justices thereof; 
and except with his 9wn consent, the trial shall 
not take place in his absence unless he so con
ducts himself as to render the continuance of the 
proceedings· in his presence impracticable and ·the 
Court has ordered him to be removed and the 
trial to proceed in his absence. 

(3) Whenever a person is tried for au'y . cri
minal offence the accused person or any person 
·authorised by him in that behalf shall, if he so 
requires, and su,bject to the · payment of such 
reasonable fee as may be prescribed by law, be 
given within a reasonable time after judgment a 
copy for the use of the accused person of any 
record of the proceedings made by or on behalf 
of the Court. · 

(4) No person shall be held to be guilty of a, 
criminal offence on account of any act or emission 
that did not at the time it took place constitute 
such an offence. 

(5) No penalty shall be imposed for any cri
minal offence that is severer in degree or descrip- · 
tion· than the maximum penalty that might have 
been impose;d for that offence· at the time when it 
was committed. 
· (6) No person who shows that he' has· been ; 
tried by a competent Court for. a criminal offence' 
and either convicted or. acquitted shall again be 
tried for that offence or ·any other criminal offence 
of which he could have been convicted at the 

'I 
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trial for the offence, save upon the order of a 
superior Court in . the course of appeal or review 
proceedings relating to the conviction or acquittal. 

(7) Notwithstanding the provisions of the 
immediately_ preceding clause, an acquittal of any 
·person on· a trial for--treason shall not be a bar 
. to the institution of any proceedings for any' other 
offence against that person. 

(8) The provisions of paragraph (a1 of clause 
(2) of· this article shall not apply in the case of 
trials by courts-martial or other military tribunals. 

(9) No person shall be tried for a criminal 
offence if he shows that he has been pardoned 
for that offence. . 

(10) No person who is tried for a ~riminal 
offence shall be compelled to give evidence at the 
~~ . 

_ (11) No person shali'be convicted of a criminal 
offence unless that offence is defined and the 

. penalty therefor is prescribed in a written law: 
Provided that nothing in this clause shall pre

.vent a Court of record from punishing any 
person for contempt of itself notwithstanding that 
the act or emission constituting the contempt is 
not .defined in a written law and the penalty there
for- is not so prescribed. 

(12) An adjmlicating authority for the deter
mination of the existence or extent of any civil 
right or obligation shall, subject to the provisions 
of this Constitution, be established by law and 
shall be independent and impartial; and where 
proceedings for such a determination are instituted 
by any person before any such adjudicating auth
ority the case shall be given a fair hearing within 
a reasonable time. . 
· (13) Save as may be otherwise ordered by the 
adjudi9ating authority in the interests of public 
mor~lity, public safety, ?r pub~ic order the pro
ceedmgs of any such ad1ud1catmg authority shall 
be in public. 

(i4) Nothing contained in this article shall pre
vent an · adjudicating authority from excluding 
from the proceedings persons, other than the 
parties:- thereto and their Counsel, to such an 
extent as that authority 

. (a) May consider necessary or expedient in 
circ1;1mstances where publicity would prejudice the 
interests of justice or any interlocutory proceed-
ings; or · · 1 • 

_ (b) May be en;ipowered by law so to do in the 
interests of defence, public safety, public order 
public morality, the welfare of persons under,th~ 
~ge ,of majority or the protection of the private 
hves of persons concerned in the proceedings. 

(15) Nothing contained in or done under the 
authority of any law shall be held to be incon
sistent with, or in contravention of, the provisions 

(a) Of paragraph (b) of clause (2) of this article, 
to .. the extent that th~ law in question imposes 
upon any person charged with a criminal . offence 

·" the burden of proving particular facts; or 
I 

(b) Of paragraph (f) of clause (2) of this article, 
' to t~e. extent that .the la:" in question imposes 

cond1t1ons that shall be satisfied if witnesses called 
to testify on behalf of an accused person are to 
be· paid their expenses out of public funds; or 

(c) Of clause (6) of this article, to the extent 
that the law in question authorises a Court to try . 
a member, of a disciplined force for a criminal 
offence notwithstanding any trial and' conviction 
or acquittal of that member under the disciplinary 
la": of that force, so however, that any Court so 
trymg such a member .and convicting him shall, 
in sentencing him to any. punishment, take into 
account any punishment awarded him under that 
disciplinary law; or · 

(d) Of paragraph (a) of article 12 of the 
Constjtution, to the extent that the law in question 
makes provision to guard against frivolous or 
vexatious proceedings in Court and any other 
abuse of legal process. 

(16) For t_h~ purposes of this article and subject -
to the prov1s1ons of clause (17) of this article 
treason shall consist only · ' 

(a) In levying war against Ghana: or assisting 
any state or person or inciting or conspiring with 
any person to levy war against Ghana; or · 

(b) In attempting by force of arms or other 
violent means to overthrow the organs of govern
ment established by or under this Constitution; 
or 

(c) In takin;g part or being concerned in or 
inciting or conspiring with any person to ~ake 
or take part or_ be concerned in, any such attempt. 

(1 ~) ~y act which aims .' at procuring by 
const1tut1onal means an alteration of the law or 
of the policies of the Government shall not be 
considered as an act calculated to overthrow the 
organs of government. · · · 

(18) Notwithstanding any other provision of 
this article, but subject to the provisions of the 
·next succeeding clause, Parliament may by or 
under an Act of Parliament establish military 
co;1!ts or tribunals for the trial of offences against 
rn:~tary law committed by persons subject to 
nulitary law. 

p9) A pers~n subject to military law, who, not 
bemg on active service, commits an offence 
cognisable by a civil Court, shall not be tried by 
a court-martial or. military tribunal for any· such 
offence unles~ the offence so committed is cognis
able by the court-martial or other military tribunal 
u~der any law for the enforcement of military 
discipline. 

(20) For the purposes of this article the· 
expression "criminal offence" means a cri~inal . 
offenc~ unde~ the law of Ghana. 

21. (1) No person shall be hindered in· the 
enjoyment of his freedom of conscience; and for 
the purposes of this article the said freedom shall 
include freedom of thought and of religion, free
dom to change his religion or belief, and freedom 
either alone or in community with others, and 
both in public and in private, to manifest and 
~o propagate his religion or belief in worship 
teaching, practice and observancJ. ' 

_(2) _No 1;>erson who, by reason of tender years, 
mmonty, sickness or any other sufficient cause is 
unable to give his consent shall be deprived 'by 
any other person of his right to medical treatment 
or education or to any other social or economic 
benefit by reason only of any religious or philo
sophical doctrine or belief. 
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(3) No person attending any place of education 
shall, except with his own consent, or, if he is a 
minor, the consent of his parents or guardian, be 
required to receive religious .instruction or take 
part in or attena any religious ceremony or 
observance if that instruction, ceremony .or obser
vance relates to a. religion or denominational 
practice other than his own. 

(4) No religious community or denomination 
shall be prevented from providing religious 
instruction for persons of that community or 
denomination in any educational institution. . 

(5) No person shall be compelled to take any 
oath which is contrary to his religion or belief 
or to take any oath in a manner which is contrary 

1 to his .religion or. belief. 
(6) Nothing contained in or done under the 

.authority of any law. shall be held to be incon
sistent with, or in contravention of, this article 
to the extent that the law in question makes pro
vision which is reasonably required 

(a) In the interests of defence, public safety, 
public order, public moraJity or. public health; or. 

(b) For the purposes of protecting the· rights 
·and freedoms of other persons, including the 
right to observe and practise any religion without 
the unsolicited intervention of members of any 
other religfon; 
aµd except so far as· that provision or, as the 
case may be,, the thing done under the authority 
thereof, is shown not to be reasonably justifiable 
in terms of the. spirit of this Constitution. 

22. (1) No person shall be hindered in the 
enjoyment of his freedom of expression, that is 
to say, freedom to hold op,inions and to receive 
and ·impart ideas and information without inter
ference; and freedom from interference with his 
correspot;tdence. 

(2) Any per,son responsible for any national 
medium for the dissemination of any kind of 
info,:mation to the public shall afford equal 
opportunities and facilities for the representation 
of opposing or differing views. 

(3) Nothing contained in or done under the 
authority of any law shall be held to be incon
sistent with, or in contravention of, this. article 
to the extent that the law in question makes 
provision 

(a) That is reasonably required 
(i) in the interests of defence, public safety, 

public order, public morality or public 
health; or 

(ii) for the purposes of protecting the reputa
tions, rights and freedoms of other persons 
or the private · lives of persons concerned 
in legal proceedings, preventing the dis
closure of information received in confi
dence, maintaining the authority ".and 
independ.ence of · the Courts or regulating 
telephony, telegraphy, posts, wireless broad
casting, television, public exhibitions or pub, 
lie entertainments; or 

(b) T.hat imposes. restrictions upon public 
officers; 
and except so far as that provision or, as the 
case may be, the thing done under the authority 

thereof, is shown not to be reasonably jiistifi~ble 
in terms of the spirit of this Constitution. 

23. (1) No person shall be hindered in the 
enjoyment of his freedom of assembly and asso
ciation, that is to say, his right to assemble 
freely and associate with other persons and in 
particular to form or belong to trade unions or 
other associations for the protection of his inter
ests. 

(2) Nothing contained in or· done under the 
authority of any law shall be held to be incon
sistent with, or in contravention of, this article to 
the extent that the law in question makes pro
vision 

(a) That is reasonably required in the interests 
of defence, public safety, public order, public 
mprality, public health or the running of essential 
services; or 

(b) That is reasonably required for the pur
poses of protecting the rights or · freedoms of 
other persons; or 

(c) That imposes restrictions upon public 
officers; 
and except so far as -that provision or, as the 
case may be, the thing done under the authority 
.thereof, is shown not to be reasonably j11stifiable 
in terms of the spirit of this Constitution. 

. 24. (1) No person shall be deprived of his 
freedom of movement; and for the purposes of 
this article the said freedom means the right to 
move freely throughout Ghana, the right to 
reside in any part of Ghana, the right to leave 
and to enter Ghana and immunity from expulsion 
from Ghana. · 

(2) Any restriction on a person's freedom of 
movement that is involved in his lawful detention 
shall not be held to be inconsistent with, or in 
contraventfoh of, this article. 

(3) Nothing contained in or done under the. 
authority of any law shall be held to be incon
sistent with, or in contravention of, this article 
to the extent that the law in question makes p~o
vision 

· (a) For the imposition of restrictions, by order 
of a Court, that are reasonably required in the 
interests of defence, public safety or public orde:r: 
on the movement or residence within Ghana of 
any person; or 

(b) For the imposition of restrictions, by order 
of a Court, on the movement or residence within . 
Ghana of any person either in consequence of 
his havjng been found guilty of a criminal offence 
under the law of Ghana or ,for the purposes of 
ensuring that he appears .before a Court at a 
later date for trial of such criminal offence or for 
proceedings preliminary to trial or for proceedings 
relating to his extradition or lawful removal from. 
Ghana; or 

(c) For the imposition qf restrictions that are 
reasonably required in the interests of defence, 
public safety, public order, public morality, public 

· health or the running of essential services, on 
the movement or residence within Ghana of any 
person or persons generally, or any class of 
persons, and except so far as that provision or, 
as the case may be, the thing done under the 
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authority thereof, is shown not to be reasonably 
justifiable in terms of the spirit of this Constitution; 
or 

·(d) for the imposition of restrictions on the 
freedom of entry into Ghana or of movement in 
Ghana of any person who is not a citizen of 
Ghana; or 

(e) For the removal of a person who is not a 
citizen of Ghana from Ghana in accordance with 
the law governing extradition for the time being 
in force; or 

(f) For any of the purposes specified in para
graph (z) of clause (1) of article 15 of this Consti
tution. 

( 4) Whenever any person ·whose freedom of 
movement has been restricted by the order of a 
Court by virtue of such a provision as is referred 
to in paragraph (a) of clause (3) of this. article so 
requests at any time during the period of that 
restriction not earlier than fourteen days after 
the order was made or three months after he last 
made such request, as the case may be, his case 
shall be reviewed. by that Court. 

(5) On any review by a Court in pursuance of 
· the provisions of clause (4) of this article of the 
case of any person whose freedom of movement 
has been restricted, the Court may, subject to the 
right to appeal therefrom, make such order for 
the continuation or termination of the restriction 
as it may. consider necessary or expedient. 

25. (1) Subject to the provisions of clauses (4) 
and (6) of this article, no law shall make any 
provision that is discriminatory either of itself or 
in its effect. 

(2) Subject to the provisions of clauses (5), (6) 
and (7) of this article, no person shall be treated 
in a discriminatory manner by any person acting 
by "virtue of any law or in the performance of 
the functions of any public office or any public 
authority. 

(3) For the purposes of this article, the expres
sion "discriminatory" means affording different 
treatment to different persons attributable only or 
mainly to their respective descriptions by race, 
place of origin, political opinions, colour, sex, 
occupation or creed whereby persons of one such 
description are subjected to disabilities or restric
tions to which persons of another such description 
are not made subject or are accorded privileges 
.or advantages which are not accorded to persons 
of another such description. 

(4) The provisions of clause (1) of this article 
shall not apply to any law, so far as that law 
makes provision 

(a) For the appropriation of public revenues or 
other public funds; or 

(b) With respect to adoption, marriage, divorce, 
· burial; ,devolution of property on death or other 
matters of personal law; or 

(c) For the application in the case of members 
of a particular race or community of customary 
law with respect to any matter to the. exclusion 
of any law with respect to that matter which is 
applicable in the case of other persons; or 

(d) Whereby persons of such description as is 
mentioned in clause (3) of this article may be 

subjected to any disability or restriction or may 
be accorded any privilege or· advantage which, 
having regard to its nature and to special circum
stances pertaining to those persons or to persons 
of any other such description, is reasonably justi
fiable in terms of the spirit of this Constitution. 

(5) The provisions of clause (1) of this article 
shall not apply to any law, so far as that law 
makes provision, 

(a) With respect to persons who are not citi-
zens of Ghana; or · 

(b) For the imposition of restrictions on the 
acquisition of land by, or on the economic and 
political actiyities of, any persons who are not 
citizens of Ghana. 

(6) The provisions of clause (2) of this article 
shall not apply to anything which is expressly- or 
by necessary implication authorized to be done by 
any such provision of law as is referred to in 
clauses (4) and (5) of this article. 

(7) Nothing contained in or done under the 
authority of any law shall be held to be incon
sistent with, or in contravention of, this article 
to the extent that the law in question m~kes pro
vision whereby persons of any such question 
· makes provision whereby persons of- any such 
description as is mentioned in clause (3) of thi~ 
article may be subjected to any restriction on the 
rights and freedoms guaranteed by articles 19, 21, 
22, 23 and 24 of this Constitution, being s.uch 
a restriction as is authorised by clause (2) of 
article 19, clause (6) of article 21, clause (3) of 
article 22, clause (2) of article 23, or clause (3) 
of article 24, as the case may be. 

(8) Nothi~g contained in clause (2) of this 
article shall affect any discretion relating to the 
institution, conduct or discontinuance of civil or 

' criminal proceedings in any Court that is vested 
in any -person or under this Constitution or any · 
other law. · 

Emergency Powers 

26. (1) The President may, acting in accord
ance with the advice of the Cabinet, by Proclam
ation published in the Gazette, declare that a 
state of public emergency exists in Ghana or in 
any part of Ghana for the purposes of the pro
visions of this chapter. 

(2) Notwithstanding any other provision of this 
article, where a Proclamation is published pur- , 
suant to the provisions of the preceding clause, 
the President shall place immediately before the 
Council of State the facts and circumstances lead
ing to the declaration of the state of public 
emergency and the Council of State shall, within 
seventy-two hours thereof, decide whether the 
Proclamation shall remain in force or shall be 
revoked; and the President shall act in accord
ance with the decisions of the Council of State 
made in that behalf. 

(3) A declaration of a state of public emergency 
under the provisions of this article, if not sooner 
revoked, shall cease to have effect at the expiration 
of a period of seven days beginning with the date 
of publication of the declaration unless, before 
.the expiration of that period, it is approved by 
a resolution passed in that behalf by a majority 
of all the members of the National Assembly. 
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'(4) Subject to the provisions of clause (5) of this 
article, a declaration of a statE:1 of public emergency 
approved by a resolution of tl;le National A.ssembly 
under the 'provisions of clause (3) of this article 
shall continue in force uritil the expiration of a 

, period of three months beginning with the date of 
its being so .approved or until such earlier date 
as may be specifie~ in the reso\ution: .. 
, Provided that the National Assembly may, by 
resolution, extend its approval-of the declaration 
for periods of not more than one month at a time. 

(5) The National Assembly may, by a resolution 
passed in that; behalf ·by a majority of all the 
members of the Assembly, at any time revoke 
a declaration of a state of public .emergency 
approved by the Assembly under the provisions 
of this article. 

(6) For the avoidance of doubts, it is hereby 
declareq that . the provisions of any enactment, 
other than an Act of Parliament, dealing with 
a. state of public emergency declared pursuant 
to the provisions of_ clause (1) of this article shall 
app_ly only to that part of Ghana where any such 

· . emergency exists. 
(7) ·For ~e -purposes of this article, a state ·of 

public emergency includes any -action that has 
been taken or is immediately threatE:1ned by any 
person or body of persons · 

(a) Which is calculated to deprive the coll_l-
munity <?f toe essentials of life, or . · 

(b) Which renders . necessary the takfog of 
measures which are requisite for securing the 
public safety, the defence of Ghana and the 
maintenance of public order and of supplies 11nd 
services essential to the life of the community. 

'- (S) Nothing contained in or done under the 
authority of an Act of Parliament shall be held 
to be inconsistent with, or in contravention of, 
articles 12 or 25 inclusive of this Constitution, to 
the extent that the Act in question ·authorises the 
taking during any period when a declaration of a 
state, of public emergency under the ·provisions 
of this article is in :force, of measures that are 
reasonably. justifiable f~r the purposes of dealing 
with the sit~ation that exists during thl)t _period. 

27. (1) Where a person is restricted or detained 
by virtue of such ·a law as is refep-ed to in clause 
(8) of .article 26 of (his Constitution, the follow
ing provisions shall/apply, that is to say, 

(a) l{e shaU, .as soon as reasonably practfcable 
and in any case not more than twenty-four houd 
11fter the commencement of this restriction or 

- detention, be furnished with a statement in writ
ing in English which shall, in the case of a person 
w!,lo does not understand English, be interpreted 
to him .in a language that he understands, specify
ing in -detail the grounds upon which he is 

• restricted or detained; and his next of kin shall 
also be informed within seventy-two hours of 
such commencement; and 

(b) Not more than ~en days after the commen
cement of his 'restriction, or detention, a notifi
cation shall be published in the Gazette stating 
that he has. been restricted or detained and giving 

. particulars of the provisions of law under which 
his restriction or detention is authorised and the 
grounds of his_ restriction or detention;. and 

(c) Not more thaµ fourteen days lifter the com
mencement of his restriction ot detention and 
thereafter during his 11estriction or detention at 
intervals of not more than · three . months, his 

,case shall be ·reviewed by a tribunal composed of ·. 
not less than three Justices ·of the Supreme Court 
appointed by the Chief Justice and presided over 

·by the Chief Justice oz:. a Justice of the Supr~me 
Court appointed by the Chief Justice; so howeyer 
that the same tribunal shall not review more than 
once, the case of a person restricted or detained; 

(d) He shall be afforded every possible facility 
to consult Counsel of his own choice who shall 
be permitted to make representations to the tri
bunal appointed for the review of the· case .of the 
restricted or detained person; and 

(e) At the hearing of his case he shall be per
mitted to appear in person or by Counsel of his 
own choice. 

(2) On any review by a tribunal in P,Ursuance 
of this article of the case of a restricted or detained 
person, the tribunal shall have power to• order 
the release of the person and the payment to him 
of adequate compensation ·or uphold the grounds 
of his restriction or detention and the authority 
by which the restriction or detention was ordered 
shall act apcordingly. ·· 

(3) In every month in which there is a sitting 
of the National Assembly a Minister of Stat~ 
authorised by the Prime Minister shall make a 
report to the National Assembly' of the number 
of persons re.stricted or detained by virtue of such 
a law as is -referred to in clause (8) of article 26 
of this Constitution and the number of., cases in 
which the authority that ordered the restriction 
or detention has acted in accordance with the 
decisions of the tribunal appointeq in pursuanqe, 
of this article. 

(4) Notwithstanding,the provisions of the imme
. diately preceding clause, the Mjnister -referred to 
therein shall publish every month in the Gazette 

(a) The number and the names and addresses· 
of persons restricted or detained; 

(b) The number of cases reviewed by the tri-
bunal; and · 

(c) The number of c11ses in which the ,auth
ority which ordered the ,restriction or · detention 
has. acted in . accordance with the decisions of · 
the tribunal appointed pursuant to the provisions 
Qf this -article. , ' . 

(5) For the avoidanc~ of doubts, it is hereby 
declared that 11t the end of any emergency declared 
pursuant t,o the provisions of clause (1) of article· 
26 of this Constitution, any pel,'son in restriction 
or detention or in custody who has been detaineq, . 
restricted or arrested as a result of the declaration 
or the emergency shall forthwith be released. 

28. (1) Where- 11ny person alleges that any 
provision., of' articles 12 to 27 inclusive of this 
Constitution has been, or is being or is likely 
to be contr11veried_ in ,relation to him, then, with

. out prejudic~ to any other action with respect 
to the same matter that is lawfully available that 
person may apply to the High Court of Justice 
for redress. · 

(2) Pursuant to the provisions of\ the imme
diately preceding clause, the High Court of. Justice 

I• 
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shall have power to issue such directions or orders 
or writs including writs or orders in the nature of 
habeas corpus, certiorari, mandamus, prohibition, 
and quo warranto as it may consider appropriate 
for the purposes of enforcing, or securing the 
enforcement of any of the provisions of the 
articles 12 to 27 inclusive to the protection of 
which the person concerned is entitled. 

(3) Any person aggrieved by any determination 
of the High Court of Justice under the provisions 
of this article may appeal therefrom to the Court 
of Appeal with the right of a further appeal to 
the Supreme Court 

(4) The Rules of Court Committee may, by 
constitutional instrument, make Rules of Court 
with respect to the practice and procedure of the 
Superior Court of Judicature for the purposes of 
this article. 

(5) The rights, duties, declarations and guar
antees relating to the fundamental human rights 
specifically mentioned in this Chapter shall not be 
regarded as excluding others not specificaJJy men
tioned which are considered to be inherent in 
democracy and intended to secure the freedom 
and dignity of man. 



GREECE 

ACT NO. 2 OF 9 APRIL 1969 OF THE NATIONAL' 
REVOLUTIONARY GOVERNMENT 1 

Tlie National Revoiutionary Government, taking into ·account article 138 of the Constitution, 2 
decides by the present Act No. 2 that the following articles of the Constitution shall enter into. 
force: article 13, paragraph 1 relevant to the inviolability of residence, article 18 on the right of 
assembly, and article 19 regarding the right of association. 

The present Act No. 2 shall be published in the Government Gazette. 

1 Text of Act furnished by, the Government of Greece. 
2 For extracts from the Constitution, see Yearbook on Human Rights for 1968, pp. 156-163. 

' . 
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GUATEMALA, 

REGULATIONS RESPECTING DISABILITY, OLD-AGE AND SURVIVORS' 
INSURANCE CONTAINED IN DECISION NO. 481 OF THE BOARD OF 
GOVERNORS OF THE GUATEMALAN SOCIAL SECURITY INSTITUTION 
4ND APPROVED BY GOVERNMENT ORDER N('). 13-69 OF THE MINISTRY 

. OF LABOUR AND SOCIAL WELFARE 

SUMMARY 

Section 1. of the Regulations establishes and governs coverage, which shall be provided by 
means of the Guatemalan Social Security Institution, with respect to disability, old-age, death 
(funeral expenses), orphanhood, widowhood and other survivors. 

Section 2 provides that all persons affiliated to the socia1 security -scheme shall be covered 
with respect to disability, old-age and survivors' insurance in accordance with the rules laid down 
in these Regulations. · 

Other provisions of the Regulations deal with disability pension, old-age pension, funeral 
grant, survivors' pension and voluntary continuation of insurance. 

The text of the Regulations appears in El Guatemalteco, No. 11, of 22 March 1969. Trans
lations thereof into English and French have been published by the International Labour Office 
as Legislative Series 1969-Gua. IA. 

GOVERNMENT .ORDER NO. 15~69 OF 30 APRIL 1969 OF 
THE COUNCIL OF MINISTERS 

SUMMARY 

Section 1 of the Government Order reads as follows: 
"Every public servant not covered by the sickness scheme administered by the Guatemalan 

Social Security Institution shall be entitled, in the event of duly proven sickness preventing 
him from reporting to work, to leave on full pay for a maximum of two months. 

If the sickness resulting in incapacity for work lasts fdr more than two months, leave 
of absence without pay shall be granted for a maximum of six months." '. 
Under section 2, every public servant covered by the sickness scheme shall be entitled, in the 

case of, duly proven sickness preventing him from reporting for work, to receive from the State, 
in addition to the benefit paid under the social .security scheme, the necessary amount to make 
up his full remuneration for a period not exceeding two months. 

Section 4 provides that vacancies occurring in the public service through the sickness of 
public servants shall be filled only by the appointment, of interim replacements if it is necessary 
on account of the nature of. the service concerned; on cmidition that prima facie proof. of the 
facts is submitted to the Minister concerned. 

The text of the Government Order appears in El Guatemalteco,. No. 42, of 2 May 1969. 
Translations thereof into English and French have been published by the International Labour 
Office as Legislative Series 1969-Gua. lB. 
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NATIONAL INSURANCE AND SOCIAL SECURITY ACT, 1969 

Act _No. 15 of_ 1969, assented to on 15 August 1969 1 

PART II 

THE NATIONAL INSURANCE BOARD 

3. (1) There shall be ·established for the pur
poses of this Act a body to be called "The 
Insurance Board" ... 

PART III 

INSURED PERSONS AND CONTRIBUTIONS 

' 1 L ·(lj Subject to the provisions of this' Act, 
every person who on or after the appointed day is: 

(a) Sixteen years. of age or over and under sixty
five years of age; and 

(b) Gainfully occupied in insurable employ
ment,. shall be· insured urider this Act and shall 
remain so insured ~pr life. 

(2) Regulations may provide: 
(a) Foi treating as employment as an 1::m

ployed person any employment outside Guyana 
in continuation of any insurable employment; 

(b)-For treating as not being employment as 
an employed person or for disregarding: 

(i) employment which. in the opinion of the 
Ministei: is of a casual or subsidiary nature 
or in · which the person concerned is 
engaged only to an inconsiderable e,x:tent; 

1 The Official Gazette, No. i6, of 16 A~gust 1969. 

(ii) employll').ent in the service, .or for _the pur
pose of the trade or business, or as a part
ner, of a relative of the 'per.son concerned;1 

(iii) employment. by a 'relative in the common 
. home of the person concerned and the 

employer; · 
(iv) such employment in the service of, .or in 

the service of a person employed with, such 
international organisations or countries. 
other than · Guyana as may be prescribed; 

(c) For treating for the 'purposes of this Act 
or of such provisions thereof as may be prescribed 
.the. employment of any person as: · 

(i) continuing during periods of holiday, inca
pacity for work or such other cjrcumstances 
as may be prescribed; 

(ii) ceasing in such circumstances as rpay be 
prescribed. 

12. The Minister may by· regulations provide 
for the insurance· wider this Act of self-employed 
pefsons, · of persons under sixteen years of age 
and -of persons . sixty-five years or upwards in 
respect of any of the several contingencies in 
relation to which benefits are provi4ed under this 
Act and any such regulations may provide· for ' 
such modi:fications of the provisions of this Act 
or may 'make such other provision as may be 
necessary for the purpose of giving effect to this 
section.· · 

13. (1) For the' purposes of this' Act, contri_bu
tions · shall, subject to the provisions of this Act, • 
be payable by insured persons and by employers. 

(2) Regulations shall. provide for fixing, from 
. time to time, the rates of contribution to be paid 
· by such different categories · of insured persons 
and employers as_ may be prescribed. 
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THE LOCAL AUTHORITIES (ELECTIONS) ACT, 1969 

Act No. 23 of 1969, assented to on 4 November 1969 2 

PART II 

REGISTRATION OF VOTERS 

PREPARATION OF REGISTER OF VOTERS 

10. (1) A person shall be. qualified to be 
registered as a voter for a local authority area 
if, and shall not be so qualified unless; on the 
qualifying date he is qualified to be registered 
as an elector for elections to the National Assem
bly and he is ordinarily resident within the local 
authority area. 

(b) Has been adjudged insolvent or has made 
a composition or arrangement with his creditors; 

(c) Has within twelve months before election 
day or since his election .received any assistance 
under the Poor Relief Ordinance; 

(d) Has within five years before election day 
or since his election been surcharged to an 
amount exceeding one thousand dollars; 

(e) Is, on the qualifying date or at the time 
when he is elected a councillor, serving a sentence 
of imprisonment of not less th;m three months for 
any offence or has since the election been con
victed of. any offence and sentenced to any such 
term of imprisonment; 

(f) Has been disqualified from, holding office 
as a councillor pursuant to any law; 

PART III 
(g) Has within five years before election day or 

, since the election been convicted of, or :r-eported 
in the certificate of the Court in connection with, 
a corrupt or illegal practice; 

ELECTIONS 

DAY FOR HOLDING OF ELECTION AND ELECTORAL 
SYSTEM 

36. (l) If the Minister is satisfied that the· 
holding of an election on election day would 
be attended by danger or serious hardship he may 
by order postpone the election to a day specified 
in such order, which day shall then, for the pur
poses of this Part, be election day. 

(2) An order made under this section shall be 
published in the Gazette and a copy thereof 
published by the local authority to which it relates. 

37. An election shall be conducted by secret 
ballot. 

QUALIFICATIONS OF COUNCILLORS 

40. (1) Subject to the provisions of subsection 
(2) a person shall be qualified to be elected as 
a counci~or if, and shall not be so qualified unless, 
he is a registered voter for the local authority area 
to which jhe ,seeks election. 

(2) No' person shall be qualified to be elected 
as a counbillor, or if so elected to hold or continue 
in office iis a councillor if he: · 
. . i 

(a) Is ,the holder of or is acting in an office 
specified in Schedule 1; 3 

i 

2• The Official Gazette { Extraord~nary) of S November 
1969. 

3 Listed in Schedule 1 are 12 offices, including that 
of ·the ombudsman. · 

(h) Is unable to read or write. the English Lan-, 
guage; 

(I) Is a councillor of another local authority 
or consents to the inclusion of his name in a list 
of candidates at an election to another local 
authority; . 

ENTITLEMENT TO VOTE 

59. (1) A registered voter for the local auth-' 
ority area shall be entitled to vote at an election 
if he complies with. the provisions of this Part 
and with requirements made and directions ·given 
thereunder and j.f . .the presiding officer of the 
polling place at which he applies for a ballot paper 
is satisfied as to the matters specified in subsection 
(1) of section 79. 4 

. (2) No person shall be entitled to vote at an 
election unless he is entitled to do so under sub
section (1). 

(3). Every registered voter who votes at an 
election shall, subject to the provisions of this 
Part relating to voting by proxy, and to the 
marking of ballot papers on behalf of blind and 
incapacitated voters, vote in person. 

4 The matters specified in subsection (1) of section 79 
deal with the question whether the applicant has not 
already voted in the local authority area; the identity of 
the applicant and his entitlement to vote at the polling 
place; and the authority of the applicant to vote as a 
proxy on behalf of another registered voter (if he applies 
so to vote). 



. , 

GUYANA 91 

PART IV 

ELECTION AND MEMBERSHIP 
. CONTROVERSIES 

DISPUTED ELECTIONS 

146. (1) Any question whether any person has 
been validly elected as a councillor shall be re
ferred to and determined by the Court. 

(2) ·Every such reference shall be by a petition 
(hereinafter referred to as an election petition) 
presented to the Court. 

156. (1) An el~ction petition shall be tried ·by 
the Court in open court, without a jury, and 
notice of the time and place of trial shall be 
given in the prescribed manner not less than four
teen days be,fore the day of trial. 

157. Witnesses shall be summoned and sworn 
in the same manner as in an ordinary action 
within the jurisdiction of the Court and shall be 
subject to the same penalties for perjury. 

158. (1) _On_the trial of an election petition the 
Court may by order require any person who 
appears to it to have been concerned in the 
election to attend as a witness and any person 
refusing to obey this order shall be guilty_ of con
tempt of court. 

(2) The Court may examine any person so 
required to attend or who is in · court, although 

he is not called or examined by any party to the 
petition. . 

(3) A witness may, after his examination by the 
Court under subsection (2), be cross-examined by 
or on behalf of the petitioner and respondent, 

• or either of them. 

159. (1) A person called before the Court as a 
witness respecting an election shall not be excused 
from answering any question relating to any 
offence at or connected with the election on the 
ground that. the answer thereto may criminate or 
tend to criminate him or on the ground of privi
lege: 

Provided that: 
(a) A witness who answers truly all questions 

which he is required by the Court to answer shall 
be entitled to receive a certificate of indemnity 
from the Court stating that the witness has so 
answered; and 

(b) An answer by a person to a question put 
by or before the Court when trying an election 
petition shall not, except in the case of any 
criminal proceeding for perjury in respect of the 
evidence, be in any proceedings, civil or criminal, 
admissible in evidence against him. 

160. No person who has voted, at any election 
shall, in any proceeding on an: election petition, 
be required to state for which list of candidates 
he has voted. 

THE NATIONAL INSURANCE AND. SOCIAL SECURITY 
(BENEFIT) REGULATIONS, 1969 s 

PART I 

BENEFITS 

OLD AGE BENEFIT 

3. Subject to the provisions of these Regu
lations, old age pension shall be payable for life 
to an insured person who has attained the age 
of sixty-five years and: 

(a) Has paid not less than one hundred and 
fifty contributions, and 

(b) Has paid or been credited with, or has 
paid and been credited with, not Jess than seven 
hundred and fifty contributions. 

5 Regulations No. 33 of 1969, published as Notice No. 
707 A hi the Supplement to The Official Gazette ( Extra
ordinary) of 22 December 1969. 

. INVALIDITY BENEFIT 

7. Subject to the provisions of these Regu
lations, an. insured pers~m who: 

( a) Is an invalid; 
(b) 'Has paid not less than one hundred and 

fifty contributions; 
(c) Has paid or been credited with, or has 

paid and been credited with, not less than seven 
hundred and fifty contributions; 

(d) Has attained the age of fifty-five years and 
is under sixty-five years of age; and 

(e) Is not in receipt of sickness benefit; 
shall be entitled to invalidity pension for so long 
as the invalidity; continues. . 

SmtVIVOR'S BENEFIT 

14. (1) Subject to the provisions of these Regu
lations, survivor's grant shall be payable to or 
for the benefit of the dependants of a dece;i.sed 
insured person other than those excluded by para
graph (3) of this regulation if at the time of his 
death such insured person: _ 

(a) Was in receipt of old age pension or inval-
idity pension; or . 
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(b) Would· have been. entitled to invalidity 
benefit had he been deemed to be an invalid at 
the time of his death; or / 

(c) Was sixty-five years of age or over and 
would have been entitled to old age benefit had 
he made a claim for such benefit. 

(2) Survivor's grant shall not be payable in 
respect of a marriage contracted after the insured 
person has been. granted invalidity pension or old 
age pension. 

(3) The dependants of a person entitled to 
claim survivor's grant under paragraph (1) of 
this regulation shall not include an adult depen
dant who: 

(a) Had died before an award of such survi
vor's grant in respect of the deceased has been 
made; or 

(b) Is the widow of the deceased unless at the 
time of his death: 

(i) she is over fifty-five years of age or inca
pable of work and this incapacity is likely 
to be permanent; or · . 

(ii) she is pregnant by her late husband; !,)r 
(iii) she has the care of a child of his or of 

their marriage \lnder eighteen years of age, 
an,d was either residing with him or receiv
ing, or entitled to receive, from him period
ical payments for her maintenance of 
herself or the children or both of not less 
than five dollars weekly; or 

(c) Is the widower. of the deceased unless at 
the time of her death: 

(i) he is over fifty-five years of age and inca
pable of work and this incapacity is likely 
to be permanent; and 

(ii) he has no income from any source whether 
by way of pension or otherwise, other than 
public assistance under the Poor Relief 
Ordinance or non-contributory pension 

under the Old Age Pensions Ordinance; or 
(d) was married to the insured person less than 

six months before his death if it appears to the 
Director that the marriage was contracted in 
anticipation of that deatQ. 

.16. A widow or a widower qualifying as a 
dependan~ under regulation 14 shall be entitled 
to survivor's granf in preference to all other 
claimants. 

17. Every unmarried dependant child who be
comes an orphan shall, in preference to all other 
claimants, be entitled to survivor's grant if at the 
death of his surv,iving parent he: 

(a) Is left with no parent; 
(b) Is under the age of eighteen years and had 

been wholly or partially maintained by a deceased · 
insured parent in his lifetime; and 

(c) Has no stepmother or stepfather with a 
prior claim: · 

Provided that where there is more than one 
child entitled, such grant shall be divided equally 
among them: 

. 
TRANSITIONAL PROVISIONS 

Old Age benefit, invalidity benefit and survivor's 
benefit 

19. A person who is over thirty-five years of 
age on the appointed day shall be credited with 
twenty-five contributions for each year of age 
in excess 6f thirty-five, subject to a maximum 

. such credit of six hundred contributions: 

. Provided that such credits: 
(a) Shali be credited for the purposes of old 

age benefit, invalidity. benefit or survivor's benefit 
only; · 

(b) Shall be credited only where such person 
has paid not less than ninety contributions during 
the three years commencing on th'e appointed 
day; 

(c) Shall not be taken into account in assessing 
the relevant. wage of such person. 

SICKNESS BENEFIT 

20. Subject to the· provisions of . these Regu
lations, sickness benefit shall pe payable to an 
insured person who is rendered temporarily ip.ca
pable of work otherwise than as a result of em
ployment injury and for this purpose: 

(a) An insured pers.on shall· be. treated as inca-· 
pable of work for any day during which .he is 
required to abstain from work because he is under 
observation by reason of being a carrier or his 
having been in contact with a case of infectious 
disease; 

(b) Shall be credited only where such person 
may be determined by the Director in any parti
cular case or class of case shall not be treated 
as a day of incapacity for work and' shall be 
disregarded in computing any period of conse
cutive days. 

MATERNITY BENEFIT 

27. Subject to the provisions of these Regu: 
lations, maternity benefit shall be granted in the 
case of the pregnancy and confinement of a 
woman who is an insured person. 

FuNERAL BENEFIT 

34. Subject to the provisions of these Regu
lations, funeral benefit shall be payable on the 
death of: 

(a) A person 'who is or has been an insured 
person and who at the time of his death- had 
paid not less than :fifty contributions; or 

(b) The spouse of a person in respect of whom, 
if it had been such a persori who had died, funeral 
benefit would have been payable under paragraph 
(a) of this regulation: 
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THE NATIONAL INSURANCE AND SOCIAL SECURITY 
(INDUSTRIAL BENEFIT) REGULATIONS, 1969 6 

PART I 

INDUSTRIAL BENEFIT FOR ACCIDEN;rs 

INJURY BENEFIT 

. 3. Subject· to Jhe provisions of these Regu
lations, injury -benefit shall be payable to an 
insured person who at the· time of the relevant 
accident was in insurable employment and who 
as a result of the relevant injury is incapable 
of work and for this purpose:_ 

(a) A person shall be treated as incapable of 
work ' for any day on which he is required to 
!ibstain from work as a result of the employment 
injury; 

(b) Sunday or such other day in each week as 
may be determined by the Director in any parti
cular case or class of case shall not be treated 
as a day of incapacity for work, and shall be 
disregarded in computing ariy period of conse
cutive days: 

Provided that a person in insurable employment 
shall not be deprived of his entitlement to injury 
benefit by reason only that under the. National 
Insurance and Social Security (Classification) 
Regulations, 1969, he is deemed to be other than 
an employed person. 

DISABLEMENT BENEFIT 

9. (1) An insured person who at the time of 
the relevant accident was in insurable. employ
ment shall not be entitled to disablement qenefit 
for the first three days (excluding Sunday or 
such other day in each week as shall have been 
determined under regulation 3) beginning with the 
day · of the relevant accident. 

J 
(2) Subject to the provisions of these Regu

lations, an insured person who at the time of the 
relevant accident was in insurable ·employment 
shall be entitled to disablement benefit for any 
day (excluding Sunday or such other day in each 
week as shall have been determined under regu
lation 3) after the period mentioned in paragraph 
(1) of this regulation if as a result of the relevant 
accident he is suffering from loss of faculty and 
is not entitled to injury benefit for that day: 

Provided that a person in insurable employ
ment shall not be deprived of his entitlement to 
disablement benefit by reason only that under the 

6 Regulations No. 34 of 1969, published as Notice Nci. 
707 B in the Supplement to The Official Gazette (Extra
ordinary) of 22 December 1969. 

National Insurance and Social Security (Classi
fication) Regulations, 1969, he is deemed to be 
other than an employed person. 

• DEATH BENEFIT 

12. (1) Subject to the provisions of these Regu
lations, where an· insured person in insurable em
ployment dies as a result of the relevant injury, 
death benefit shall be payable: 

· (a) To or for the benefit of the dependants of 
the deceased, other than those specifically excluded 
by paragraph (2) of this regulation; an1 

(b) Either as a periodical payment or -as a 
lump sum, calculated in accordance with these 
Regulations: 

Provided that the dependants of the deceased 
shall not be deprived of death benefit under these 
Regulations by reason only that under the National 
Insurance and Social Security (Classification) 
Regulations, 1969, the deceased, though in insur
able employment, was deemed to be other than 
an ~mployed person. 

(2) The dependants of a person entitled to 
claim death benefit under paragraph (1) of this 
regulation shall not include an adult dependant 
who: 

(a) Had died before an award of such benefit 
· in respect of the deceased has been made; or 

(b) Is the widow of the deceased unless at the 
time of his death: 

(i) she .is over fifty-five years of age or inca
pable of work and this incapacity is likely 
to be permanent; or ' 

(ii) she is pregnant by her late husband; or 
(iii) she has the care of a child of his or of 

their marriage under , eig1!,teen years of 
age; 

and was either residing with him or rece1vmg, 
or entitled to receive, from him periodical pay
ments for the maintenance of herself or the 
children or both of not less than five -dollars 
weekly; or 

(c) Is the widower of the deceased unless at 
the time of her death: 

(i) he is over fifty-five years of age and inca
pable of work and this incapacity is likely 
to be permanent; and 

(ii) he has no income from any source ·whether 
by way of pension or otl:ferwise, other than 
public assistance under the Poor Relief 
Ordinance or non-contributory pension 
under the Old Age Pensions Ordinance; 
or 

(d) Was married to the insured person less 
than six months before his death if it appears to 
the Director that the marriage was contracted 
in anticipation of that death. 



HONDURAS 

TEACHERS' REGISTER ACT 

Promulgated by Decree No. 127 of 22 October 1968 1 

TITLE I 

Chapter I 

, NATURE AND PURPOSE 

Article 1. This Teachers' Register Act shall 
guarantee the security of tenure of teachers in 
service .... 

Chapter Ill 

PERSONNEL IN PRE-SCHOOL, PRIMARY, AND INTER
MEDIATE EDUCATION AND TEACHER-TRAINING PER

SONNEL 

Article 4. In order to be included in the 
Teachers' Register,. a person must fulfil the follow
ing requirements: 

(a) Be Honduran by birth or naturalization; 

(b) Be over eighteen years of age; . 

(c) Possess a teacher's certificate, training dip
loma or degree, as appropriate; and 

(a) Any other requirements laid down in the 
regulations to this Act. 

1 La Gaceta, Nos. 19,692, 19,693, 19,694, 19,695 and 
19,696 of 8, 10, 11, 12 and 13 February 1969. 

TITLE V 

PROVISION OF POSTS 

Chapter Ill 

OBLIGATIONS AND RIGHTS OF THE TEACHING 
PROFESSION 

Article 59. The obligations of the members of 
the teaching profession shall be: 

(a) To discharge the duties of their posts with 
dignity and efficiency; 

(b) To· observe a standard of moral ·conduct 
· which is consonant with the aims of the teacher's 
task; 

(a) To take part in out-of-school activities 
which further the development of the· community; 

Article 60. The rights of the members of the . 
teaching profession shall be: 

(a) Security of tenure, so long as they are of 
good conduct and perform their duties efficiently; 

(a) Any other rights laid down in the Consti
tution of Honduras, the Organic Law on Edu
cation and the regulations, and any other social 
and professional guarantees which may be granted 
in future through the adoption of new laws and 
regulations. 

Article 90. This Act shall enter into force on 
the date of its publication in the Official Gazette 
La Gaceta with the exception of the provisions 
relating to salaries, which shall come into oper
ation on 1 February 1969 .... 
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ACT II OF 1969 OI-:f PATENT RIGHTS 

PART.I 

INVENTIONS AND P ~ TENTS 

Chapter l 

SUBJECT OF PROTECTION BY PATENT 

Patentable inventions 

Article 1. A new contrivance that constitutes a 
technical advancement and is capable of practical 
application shall be deemed to be a patentable 
invention. 

Novelty 

Article 2. A contrivance shall be deemed to 
possess the incident of novelty if it has not been 
publicly known to an extent as to enable a specia
list to carry it into effect. 

Advancement 

Article 3. A contrivance shall be deemed to 
represent technical advancement in comparison 
to a given level of technical development if it 
serves to satisfy a formerly unmet · need or to 
meet a demand to greater advantage than before. 

Technical nature 

Article 4. A contrivance shall be deemed to be 
of a technical nature if it constitutes a change in 
a product or a process of manufacture. 

Practical application 

Article 5. A contrivance shall be deemed to 
be applicable to a practical end if it can be 
realized repeatedly with the same result. 

Protection by paten_t 

Article 6. (1) The applicant may obtain a 
patent for his invention, if: 

(a) The invention fulfils the requirements set 
forth .in Articles 1 to 5 at the priority date (arti
cle 43) and is not excluded from protection by 
paragraph' (3); 
· (b) The application complies with the physical 

requirements prescribed by this Act. 
(2) A species of plant br animal and a process 

of producing it may be patented if the species of 

plant or animal is new, congeneric and relatively 
constant (article 67). 

(3) No patent shall be granted for an invention, 
if: 

(a) Its subject is a medicine or a substance 
produced by chemical process or, except for para
graph (2), a product intended for human or animal 
consumption; however, the process, of .manu
facturing any such product may be patented; 

(b) Its utilization would be contrary to the law 
or the accepted moral code of society, except 
when the law. restricts only the sale of sm;h prod
ucts; 

(c) 1-ts subject is identical with that of an 
anticipated patent; where identity is partial, a 
patent may be granted only with a corresponding 
limitation. · 

Chapter ll 

RIGHTS AND OBLIGATIONS DERIVING FROM INVENTIONS 
AND PATENTS 

Moral rights of the inventor 

Article 7. (1) The inventor shall be deemed to 
be the person who has made the invention. Until 
another person is named in a final court order, 
the inventor shall be deemed to be the person 
so named in an anticipated application filed with 
the National Patent Office. 

(2) The inventor shall have the right to be 
mentioned as such in the letters patent. 

(3) The inventor may, under the Civil Code, 
take action against a person who contests his 
capacity as such or infringes his other moral 
rights in the invention. 

(4) Prior to publication under the procedure 
for application the invention shall not ·be pub
lished without. the consent of the inventor or his 
successor in title. 

Claim for a patent 

Article 8. (1) A patent shall be granted to the 
inventor or his successor in title. 

{2) Until another person is named in a final 
judicial or administrative decision, the legitimate 
claimant shall be deemed to be the person who 
has obtained a priority of date of application 
filed with the National Patent Office. 

(3) If the invention is the joint production of 
1 ];lxtracts from texts oflaws furnished by the Govern- . more persons than _ one, a joint patent shall be 

ment of Hungary. granted to all in".entors or their successors in 
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title. If the invention is an independent production 
of more ·persons than one, a patent shall be 
granted to that inventor or his successor in title 
who has obtained a priority of date of application 
filed with the National Patent Offi~e. 

Service invention 

Article 9. (1) A service invention shall be 
deemed to be the invention of a person who is 
under . a ·duty ensuing from his employment or 
other legal relationship to produce contrivances of 
a nature similar to the subject of the invention 
claimed. · · 

(2) A patent for a service invention shall be 
granted to the employer or to the person entitled 
to, it under another legal relationship (hereinafter 
referred to as employer). If the employer has no 

. claim for either the patent or the invention, the 
invention may, with' his consent, be disposed of 
by the inventor or his successor in title. · 

(3) Dispu,tes concerning the service character of 
an invention shall be decided by _the court. 

(4) The maker of a service invention shall be 
entitled to remuneration as regulated by separate 
provisions of law. 

· Commencement of protection 
• I 

, Article · 10. ( 1) The protection of invei;itions by 
patent shall commence with the publication o,f the 

1 application but shall be retroactive to the day of 
filing the application. 

(2) The protection commencing with the pub
lication shall be provisional but shall become final 
upon the grant of a patent for the invention to the 
applicant. 

Effect of protection 

Article 11. (1) On the basis of a patent, the 
patentee shall have exclusive right to use the 
inventi~n within . the limits defined by law or to 
grant a permit (licence) to another person for its 
utilization. The exclusive right of utilization shall 
extend to the regular manufacture, use and sale 
of the subject of invention in the sphere of econ
omic activity. 

(2) A patent granted for a process shall also 
extend to the product directly manufactured by 
such process. 

(3) The patentee shall be under an obligation 
to use the invention in a manner and- to an extent 
required by the needs of the national economy or 
to grant a licence for its utilization to another 
person. Jn case of non-compliance with such 
obligation a compulsory licence (article 21) may 
be granted on the patent. . 

Ter1;1 of patent 

Article 12. (1) The term of a final patent shall 
be .2,0 years from the date of application. 

(2) A yearly renewal fee fixed by separate pro
visions of law shall be payable during the whole 
term of the patent. Such fee shall be due on the 
calendar day of application. 

__ (3) The renewal fee, with an extra charge 
fixed by separate provisions of law, may also 
be paid within a six-month period of grace from 
due-date. 

Extent of patent 
Article 13. The extent of a patent shall be 

determined by the claims (paragraph (2) of article 
41). The claims shall be interpreted on the basis · 
of description and drawings only. 

' Limitations on patent 
Article 14. (1) A r.ight of pre-utilization may 

be granted to a person or entity who in the sphere 
of his/its economic activity has in good faith 
regularly manufactured or used the subject of 
invention or has made serious preparations to 
that' end within the country in advance of priorjty 
date. The patent shall be ineffective hi respect 
of such beneficiary to the extent of manufacture, 
utilization or preparations. The right of pre-utili
zation shall only be transferable together with an 
enterprise or an appropriate unit thereof. ' 

(2). On the basis of reciprocity, a patent shall 
have no effect in respect of means of transport or 
communication which are in transit within the 
country and of imported goods which are not 

. for sale on the domestic market. 

Succession in title 
Article 15. (1) The rights ·deriving from an 

invention and a patent, with the exception of the 
moral rights of the inventor, may be transferred, 
assigned and encumbered. 

(2) Succession in title under a contract may be 
invoked in relation to . a third party acquiring a 
right in good faith and for valuable consideration 
only if it has _been recorded in the register of 
patents. 

Joint claim and joint patent 
Article 16. (1) If there are two or more pat~ 

entees of an invention, each co-patentee shall 
be free to dispose of his own interest only. In 
case of alienation the other co-patentee(s) shall 
enjoy a right of preemption. 

(2) Each co-patentee shall be entitled to use 
the invention independently but shall pay to the 
other co-patentee(s) a compensation proportionate 
to his/their interest(s) therein. 

(3) The co-patentees may grant a licence to a 
third party only jointly. Denial of consent may, 
under the general rules of the Civil Code, be 
substituted for J:>y a court decision (article 5 (3) 
of the Civil Code). 

(4) In .cjtse of doubt, the co-patentees shall 
have an equal interest in the invention. If one 
of t;b.e co-patentees waives his interest (article 31), 
the right of the other co-patentee(s) shall extend 
to his interest in proportion to his/ their respective 
interest(s). · 

(5) Each co-patentee shall be entitled to take 
independent action to maintain and protect the 
patent right. In their relations inter se, the co
patentees shall bear the expenses connected· with 
the patent in proportion to their respective inter
ests thereip. If, despite notice, one of the co~ 
patentees fails to pay his share of . the expenses, 
the co-patentee who has paid such expenses may 
claim transfer to himself of the interest of the 
co-patentee in default. 

(6) Th~ rules governing joint patents shall 
apply accordingly to joint claims for patent. 
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ACT III OF 1969 ON AUTHORS' RIGHTS 

PART I· 
/ 

GENERAL PROVISIONS 

Chapter I 

INTRODUCTORY PROVISIONS 

Applicability · 

Article 1. (1) The protection of this Act shall 
apply to literary, scientific and artistic works. 
The Hungarian People's Republic supports the 
institutions concerned to encourage creative acti
vity and to promote social utilization uf. authors' 
works. ' 

(2) The protection of this Act shall ,also apply 
to works of performing artists and other activities 
allied to authors' creative work (article 51). 

' (3) The protection of this Act shall not apply 
to legislative texts, official decisions, public noti
fications official documents, standards and · other 
regulati9ns of binding force. 

Article 2. Works which are not first published 
in Hungary shall enjoy protection under this Act 
only· if the author is a Hungarian National or 
is granted protection under an international agree
ment or on. the basis of reciprocity. 

Article 3. The questions not regulated by this 
Act and those concerning la~our relations (article 
14) shall be governed by the provisions of the 
Civil Code and the Labour Code respectively. 

Authors' rights 

, A,rticle 4. (1) · The author's right shaiI vest in 
the person who created the work (author). 

(2) Adaptations, transformations or translations 
of an author's work, provided that they represent 
independent creations of original talent, shall be 

, granted the same protection as an original work, 
without prejudice to the rights of the author of 
the original work. . 

Article 5.' (1) If a work created through the 
collaboration of two or more persons forms an 
indivisible whole, each collaborator in the said 
work shall be entitled to a joint author's right 
and, in case of doubt, to an equal share thereof; 
however, any of the collaborators may take inde
pendent action against infringement of the author's 
right. . 

(2) If a work created through the collaboration 
of two· or more · persons does not form an 
indivisible whole, each collaborator shall retain 
an author's ,right in his contribution. 

(3) The author's right in a collection of works 
as such shall vest in the editor thereof without 
prejudice to the copyright in each of the individual 
works forming part of such collect_ion. 

Article 6. (1) The copyright in anonymous or 
pseudonymous works shall be exercised qy the first 

publisher of such ~orks until the author discloses 
his identity. 

(2) In the case of an unp]Jblished work whose 
author is unknown, ,the copyright in such work 
shall be exercisable by the organs called to repre
sent the interests of authors, provided that it is 
reasonable to presume that the unknown author 
is a Hungarian national. 

Article 7. The authors shall enjoy moral and 
economic rights in their works. 

Chapter. 11, 

MORAL RIGHTS 

Article 8. (1) The author shall have the right to 
authorize publication of his work. 

(2) Before publication of the work, the essen
tial content thereof shall not be made publicly 
known without the consent of the author. 

Article 9. (1) The author shall have the right 
to indication of his name on the work; his name 
shall be mentioned or indicated in. the case of 
adaptations, quotations or communication of frag
ments of his work. The author shall be entitled 
to make his work available to the public without· 
indication of his name or under a pseudonym. 

(2) The author shall have the right to claim 
uncontested authorship of his work. 

Article 10. The moral rights of the author 
shall be deemed to be prejudiced by any. 
unauthorized alteration or utilization of the work. ' 

Article 11. The author may, for good cause, 
withdraw his authorization of the publication of 
his work and may prohibit the continued utili
zation of an already published work; however, he 
shall be liable to pay any damages incurred until 
the date of such a declaration on his part. This 
right shall not affect that of the employer to the 
utilization of the work. 

Article 12. (1) The moral_ rights shall not be 
subject to any limitation in time and shall not be 
transferred nor waived by the author. 

(2) After the death of the author the moral 
rights regulated by this Act shall, during the term 
of protection (article 15), be .exercised by the 
person whom the author has entrusted with the 
administration of his literary, scientific or artistic 
property or, in the absence of such a person or 
if he fails to act, by one who has acquired such 
right in consequence of succession. 

(3) Upon expiry ·of the term of protection the 
moral rights of the author shall be protected by 
the organs called to represent the interests of 

· authors or by any other organ so designated by 
the Minister of Culture and Education, provided, 
that the utilization of the work results in its 
distortion or in prejudice to the author's reput
ation. · 
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Chapter Ill 

ECONOMiC RIGHTS 

Article 13. (1) Except as otherwise provided 
by law, the consent of the author shall be required 
to any utilization of the work. The consent of the 
author shall likewise be required to the utilization 
of the special title of the work. 

(2) After the death of the author during the 
term of protection the right of consent .shall vest 
in his successor in title. 

(3) Except as otherwise provided by law, the 
author or his successor in title shall be entitled 
to obtain remuneration for the utilization of the 

, work. Remuneration shall not be· waived in the 
absence of an express declaration to that effect. 

Article 14. (1) Where the work is created in 
the course of employment and the employer is 
entitled to the use of such work on the strength 
of the content of employment relationship, the 
transfer of the work shall be deemed to constitute 
consent to publication and the right of utilization 
shall devolve to the employer. Such right shall 
be acquired by the employer to the extent deter
mined by the content of employment :relationship 
and shall only be exercised with.in the scope of 
his activities. The author's u.se of such work 
beyond that scope shall be subject to the consent 
of the c,mployer; however, the employer shall not 
refuse consent except on reasonable grounds. 

(2) If the longest term of exercise of the right 
to utilization is compµlsorily determined by law, 
the right of uti-lization shall vest in the author 
after expiry of such term. This right shall also 
vest in the author if .it is not exercised by the 
employer during the period specified by law. 

Article 15. (1) The economic rights shall be 
protected in the life of the author and for fifty 
years after his death. 

(2) The fifty-year t~rm of protection shall run 
from the first of January of' the year following · 
the author's. death and, in the case of joint author
ship (paragraph (1) of article 5), from the first of 
January of the year following the death of the 
last surviving author. 

(3) If the identity of the author cannot be 
established, the term of protection shall be fifty 
years following the year in which the work was 
first published. If, however, the author reveals 
his identity during this period, the term of pr.o
tection shall be measured in accordance with 
paragraph (2). 

( 4) The term of protection of cinematographic 
works shall be fifty years from the first of Jan
uary of the year following the first presentation. 

Chapter IV 

LIMITATIONS .ON AUTHOR'S RIGHTS 

Free utilization 

Article 16. The utilization of the work within 
the established scope (articles 17 to 21) shall not 
be subject to payment of compensation ahd to 
the consent of the author. 

Article 17. (1) Fragments of a published work 
may be freely and faithfully quoted to the extent 
justified by the nature and purpose of the work 
adapted, subject to indication of the source and 
the author's name. 

(2) Fragments of published works or entire 
works of a smaller size may be reproduced for 
the purpose of school instruction, including the 
school programmes of the radio and television, 
as well as for the propagation of scientific knowl
edge, with indication of the source and the name 
of the author appearing thereon. 

(3) Creation of a new, independent work may 
be based on another work; however, such right 
shall not extend to the adaptation of the· original 
work for theatrical or cinematographic purposes 
or for communication to the public by radio or 
television, or into a production in the same artistic 
form. 

Article 18. (1) Any person may make dupli
cation of an already published work if it does not 
aim at circulation or profit and is not otherwise 
prejudicial to the legitimate interests of the author. 
This provision shall not apply to works of archi
tecture and technology. 

(2) Borrowing copies of a work shall be within 
the scope of free utilization. 

Article 19. (1) News and items of factual 
information may be freely reprinted but the 
source shall be indicated. The content of public 
discussions and speeches may be freely reproduced 
but the publication of collected speeches shall 
remain subject to the authorization of the author. 

(2) Current articles on topics of economic and 
political interest may be freely reproduced in 
newspapers and periodical publications with the 
indication of the source and the name of the / 
author except where such reproduction has been 
prohibited at the time of first publication. · 

(3) Sculptures, paintings, works of architecture · 
and of applied arts as well as photographs may 
be freely used by television on specific occasions 
or for stage scenery without indication of the 
name of the author. 

Article 20. (1) To the extent justified by the 
occasion, works may be presented, demonstrated 
or communicated in newsreels or current radio 
and television programmes in connection with 
daily events, without indication of the ·name of 
the author. - · ' . . 

(2) Works of .fine arts, architecture and applied 
arts as well as photographs in public display may 
be communicated to the public by the press, news
reels, and other topical programmes of the tele
vision for the purpose of reporting current events. 

Article 21. (1) A published work may be pre
sented at school events and for purposes of other · 
schooJ activities. 

(2) A published work may be presented at occa
sional gatherings in private and at mass cele
brations (festive demonstrations, etc .. ), if such 
presentation is not even indirectly aimed to secure 
or increase profit nor do the collaborators receive 
a remuneration. 

(3) A work may be presented Or, performed 
for private purposes if it is not even indirectly 
aimed to secure or increase profit. 
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Utilization without the consent of the .author 
but with payme~t of compensatio7:. 

Article 22 . . (1) Without the special consent of 
the author but for fair compensation, the radio 
and television shall be entitled: 

(a) To bt:~adcast ,an·, already published work 
without alteration; , 

(b) To transmit a public presentation or per
formance and· to broadcast events from a public 
place; the time of broadcasting or transmission. 

· ~hall _ be fixed in · concurrence .with the theatre 
or the organizing agency. The radio ·and television 
shall not enjoy this right if transmission: 'has been 
excluded or restricted under a i;:ontract .of utiliz-
ation. . 

(2) If the author alters his work already pub
lished and gives the radio and television such 
notice accompanied by the new version, the afore
said right of. the radjo and television shall extend 
to the use of the new version only. 

· Article 23. (1) The radio and television shall be 
entitled to recqrd sounds and images .of any work 
which they are authorized to broadcast under 
paragraph (1) of article 22 and to sul>title and 
present such recordings ;in ·their own broadcasts. 
Such recordings may also be re-transmitted for 
payment of compensation. · 

(2) The consent of the radio . and television 
shall be required for the broadca.st of the whole 
or parts . of their programmes by other radio and 
television broadcasting institutions and for their 
recording thereof for the purpose of circulation 
or public presentation. 

Authorization of utilization, 
in the inte~est of society : 

Article 24. (1) If the author's successor in title 
refuses, without ·good cause, the authorization· 
of the continued utilization of a published work, 
his' consent may, .unless at variance with an inter
national agreement, be substituted for by a court 
order in the. 'interest of society. 

(2) Such utilization shail be with payment of 
compensation. 

Chapter V 

.CONTRACTS OF UTILIZATION 

General · rules 

Article 25. In the cases specified by law, the 
author or his successor in title shall not make 
a contract for the utilization of the work expept 
with or through the competent. organization. 

Article ·26, (1) The conditions of contract for 
utilization shall be determined by the parties with
in1 the limits established by law. 

'(2) It shall not be permissible to depart, to 
the detriment of the authol'., from the· provisions 
of law designed to protect •the interests of the· 
autlior. In like manner, exceptions shall not be 
made to such provisions of law which, issued· 
pursuant to an Act, prohibit exceptions. The 
stipulations of a contract which are ·contrary to 
such provi~ions shall be 1:mll and void and shall be 
substituted for by .the relevant provisions of law. 

Article 27. Unless otherwise provided by law, 
the contract of utilization sliall be made in writing. 

I ' ' 

Article 28. (1) Unless otherwise provided by 
Jaw, the user shall. not acqujre the exclusive right 
of utilization except if expressly so stipulated in 
the contract. .' . , · 

(2) Unless otherwise provided by Jaw, the user 
shall not transfer his rights except with the consent 
of the author. 

(3) The transfer· of ownership of a .work shall 
not mean assignment of the author's rights, while 
the work delivered under a contract of utilization 
shall, unless otherwise ·stipulated by.· the contract, 
remain in the ownership of the author. 

Article 29. (1) The user shall, :within the period 
determined by. law, make a declaration. cpncern
ing his acceptance of the work delivered under a 
contract for a future work. 

(2) If the contract is for a future work, the 
user shall be entitled to return in justified cases, 
the work even .on·repeated occasions for improve
ment within an appropriate time-limit. 

(3) If, without good reason, the author refuses 
to carry out the improvement or fails, to effect 
it within the set time-limit, the user may cancel 
the· contract without payment of compensation. 

(4) If the work is not suitable for use even 
after the improvement, the author shall be entitled 
to a reduced . compensation. 

Article 30. Once the author has authorized the 
use of the work, he shall effect such alterations 
as are indispensable or obviously necessary for 
utilization without changing the substance of the 

, work; if he fails to, or cannot, fulfil such obliga
tion,• the user shall be entitled to have such 
alterations carried out without the consent of the 

- author. 

Publisher's contract 

Article 3L (1) Under a: publislier's contract the 
author 'shall make the work available to the pub
lisher, and the publisher shall be entitled· to 
publish and circulate it against payment of com-
pensation to the author. ' 

(2) The ·right of publication shall, in case of 
doubt, apply to publication of the work in the 
Hungarian language. The. right of publication 
exercised under contract shall be exclusive except 
in respect of collections and of works made for 
newspapers and periodicals. 

Article 32. A publisher's contract may only be 
for a de.finite period or for a definite number of 
copies. The provisions of /}aw may a1low the 
conchision of .contracts for an inde.finite period 
and may determine the longest duration thereof. 

Article 33. If the publisher fails to publish the 
work made under contract within the period fixed 
by law or contract or, • failing such provision, 
within a reasonable time-limit, the author may 
cancel the contrac;t and may, claim payment of 
COlllpensation. . · 

Contract of transmission 

Article '34. (1) Under a contract of transmission, 
the author shall make the work available to the 
radio and television, which shall acquire, for the 
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period stipulated in the contract~ the right of 
transmission of the work and of recording _sounds 
and images thereof. against payment of com-
pensation for such use to the author. . 
- (2) If the work made for the purpose of trans-

mission . is not used during the period determined 
by contract or, failing such provision, within a 
reasonable time~limit, the author may cancel the 
contract and may claim payment of cmnpensation. 

DECREE NO. 6/1969 (VIII.30.) OF THE MINISTER OF CULTURE AND EDUCATION 
ON PROCEEDINGS BEFORE THE GUARDIANSHIP AUTHORITY 

Chapter VI 

MATTERS RELATED TO LEAVING THE PARENTAL HOME 

Article 6i. The guardianship· authority shall 
hear 'the minor and his parents (guardian) and, 
where necessary, the nearest relatives before 
granting a permit for the minor. to leave the 
parental home without parental consent or such 
other residence as may be designated by the 
pa~ents (article 76 (3) of the Family Law). 

Article .62. (1) The application of a ·minor shall 
be refused if leaving the parental hoµie does not · 
serve an important interest of his (e.g. continuation 
of studies, extension training, taking an employ
ment) and then only · if his legal representation, 
maintenance, education, custody and supervision 
is not ensured. The minor shall be summoned in 
the decision of refusal to return to the · parental 
home if he· has already left it. 

(2) The guardianship authority may order a 
minor to return to the parental home if it serves 
his best interest in v~ew of the provision of para
graph (1). 

Chapter VIII 

MATTERS RELATED TO PROTECTIVE AND PRECAUTION
ARY Jyl.EASURES AND TO PROTECTIVE CARE 

Protective and precautionary measures 

Article 67. (1) In the interest of a minor, the 
guardianship authority shall be entitled to order 
protective and precautionary measures to be taken 
outside criminal procedure if the mora1 develop
ment, education and care of the minor is not 
ensured in the environment ·of the parent or other 
person having custody of the child (hereinafter 
referred to as custodian) (article 31) (1) of Law-
Decree No. 10 of 1962). · 

(2) The gua,rdianship authority shall take pro
ceedings to order protective and precautionary 
measures whenever: 

(a) It is summoned to do so by the police; the 
prosecutor, the court or a social organization; · 

(b) Such measures are warranted by a well
grounded notice; . 

(c) It comes to know .of a circumstance mak- . 
ing such steps ne_cessary. 

(3) In the course of proceedings the guardian
ship authority shall, where necessary, summon the 
c.ustodian and minor to appear, it shall make the 

facts known to them jointly or separately and 
hear •them on the matter. 

Article 68. (1) Depending on · circumstances, 
the guardianship authority may take the following 
protective and precautionary measures: 

(a) Talk with the minor and give .him inform
ation and advice, and warn him of his improper 
conduct; such warning shall be placed on record 
in· which compulsory rules of conduct may also 
be prescribed; 

(b) In the absence of the minor, warn the cus
todian of. the consequences of his improper con~ 
duct; admonish the custodian to change his 
improper conduct; oblige him to seek advice from 
an institute for child neuropathology or an edu
cation counselling agency and to follow such 
advice in the upbringing of the child; such ·warn
ing and admonishment, which may be repeated 
if necessary, shall be placed on record; 

(c) Request the school headmaster, the perma
nent commission, the employer or the appropriate 
trade union organ to prevail on the custodian to 
change his improper conduct prejudicial to the 
minor's upbringing; · 

· (d) Oblige the custodian, by a decision warn
ing him of tlie measures referred. to in paragraph 
(4) or of a fine, to comply with the duties specified 
in the admonishment if the measures taken under 
the preceding subpara'graphs •prove to be of no 
avail; 

(e) In cooperation with the competent special 
l;l.dministrative agencies, help the minor over 14 
years of age in obtaining appropriate employment, 
with due regard to the provisions relating to com
pulsory school attendance (article 7 of Law
Decree No. 13 of 1967) and to labour relations 
(article 18 (2) of Act II of 1967-hereinafter 
called the Labour Code, ·and section 9 of Govern
ment Decree No. 34/1967 (X.8.)-hereinafter 
called the Enforcement Decree of the Labour 

. Code); 
(f) ·use its influe~ce, where necessary, with a 

view to improving the custodian's conditions of 
work. 

(2) To remove some environmental harm threat
ening the health of a minor, the guardianship 
authority shall. take measures in concert with the 
competent sanitary bodies' (head physician of the 
district, panel doctor, medical officer of the school, 
etc.). In case of violation of the prov~sions of the ' . 
Labour Code (articles 20 (2), 30 (2), 38 (4) and 
42 (2) as well .as sections 12 (2) and 50 (1) of the 
Enforcement Decree of the Labour Code), the 
guardianship authority may request the competent 
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trade union organ to conduct the appropriate pro
ceedings (~icles 11 to 17 of the Labour Code). 

(3) The .guardianship authority may grant a 
relief (article 78), if the development of a· minor 
is impeded by lack of material means. 

( 4) Within the scope• of protective . arid precau
tionary measures the guardianship authority may 
initiate the termination of parental supervision, 
enforcement of the payment of alimony, change 
in' the custody of the.minor, the calling to account 
of the custodian before a social bench (Law

. Decree No. 24 of 1962). or by criminal procedure,. 
and his subjection to a tapering-off cure (article 
2 (2) of Law-Decree No. 27 of 1966). 

Article 69. (1) If the measures taken by the 
special administrative agency of. the executive 
committee of the competent local council in dis- • 
charging the tasks mentioned in paragraphs (1) 

. " to, (3) of Article 68 prove to be of no ~vail, the 
file shall be referred to the guardianship authority 
ex<;:ept when the-said administrative agency orders 
the minor to be delivered into state care (article 
71). · 

(2) The town district (municipal) guardianship 
authorities may requesr the· permanent commis
sion, the competent institute for child neuropa
thology, the education counselling agency and the 
officials in charge of youth protection to attend 
to the tasks referred to in the preceding paragraph. 

Article 70. (1) )f necessary, the guardianship 
authority may, at any stage of the procedure, 
appoint by decision a protector to the minor to 
ensure and control his development continuously. 

(2) There may be app~inted as protector a 
person whose abilities and conditions. are suitable 
for promoting the education of the minor. The 
d<;lcision of ~ppointment shall inform the _protector 
of his tasks and of the rules of conduct prescribed 
for the minor. 

(3} The protector ·shall have the task to look · 
c::ons~ntly after the conduct of ihe nµnor under 
his care, to promote his Il_loral development in· 
th~ right direction and, where necessary, to assist 
the. custodian in the· upbringing of- the child. · 
· (4)' When required, but at least once every 
three months, the protector shall report fo the 
guardianship auth~ity on·the results of his efforts 
and on his experiences. He may · propose the 
guardianship authority to terminate protective care 
if no longer warranted by the changes occurred 
in the circumstance~ of t]:ie minor. 

· Article 7 I .. If the protective and . precau
.ti9nary measures have proved to be of no avail 
or if no · success can be expected of them, the 
guardianship authority shall order the minor to 
be committed to state care. 

Article 72. If required. by the interest of the 
minor, the guardianship authority niay appoint a 
protector when terminating state care. In such a 
· case, a protector may b~ designated in the village 
by the special administrative agency of the execut~ 
ive committee of the local · council, with due 
regard to the provisions of article 7p. 
· .. Article 73. (1) The court sh~ll, by sending a 
copy of , its decision, immediately notify the 
djstric~, town or town aistrict (municipal) guardian-
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ship authority of · competence in the place of 
residence of the custodian if it has. confined the 
minor to a reformatory ins~itute or has sentenced 
_him to impriso,!lment. · . . ' 

(2) Upon receipt of· such notification, the 
guardianship authority shall take steps to ~ee that 
the minor is, if released on parole or on probation, 
placed into an appropriate environment. To .this 
end, it may request the perman~nt commission 
to assist in the creation of appropriate circum
stances. 

(3) Where necessary, the guardianship authority 
may take any of the. measures referred to i:n· 

-~rticles 68, 70 (1) and 77 in the interest of a 
minor released from the penitentiary without the 
benefit . of probation. 

After-care 

Artlcle 74. (1) Upon notification from the 
court or the director of .the reform;.tory institute 
respecti'\:ely the guardianship ~uthority shall, . after 
making a background study, 'immediately summon 
to appear a minor let out on parole, sentenced 
to correctional-educational labour, . given a sus
pended sentence, placed on probation or provi
sionally released from the reformatory jnstitute, 
give him instructions concerning hj.s proper 
manner of living and inform him that he may 
change residence and employment ·only with the 
prior consent of the guardianship authority .. All 
this shall be placed on record. 

(2) Making use of the ,~xisting possibilities, the 
guardianship authority shall see to it -that the 
minor gets into an environment which has a 
favourable influence upon his moral development. 

Article 75. (1) The guardianship authority shall 
designate a protector for the ,minor taken into 
after-care. The decision of designation shall con- -
tain the rules of conduct prescribed by the court 
or the council of the reformatory institute as ~ell 
as the date of expiry of the term of designation. 
The guardianship authority shall send a copy of 
this decision to ' the court or the director of the 
reformatory institute and to. the competent police 
authority. ' 

(2) The tasks of the protector shall be gov
erned by the provisions of paragraph, (3) of 
article 70. 
' (3) The protector may· look into the files of 

the · criminal proceedings; he. ·shall report to the 
guardianship · authority on the results of his 
efforts and on his experiences every three month$. 
The guardianship authority shall send a 'copy of 
the protector's report_ to the court or the director 
of the reformatory institute. 

- Aricle 76. (1) Upon expiry of the. period men
tioned in paragraph (1) of micle 77, the guardian
.ship authority shall give in!oimation to th~ court 
or the director of the reformatory institute if the 
minor's behaviour during after-care has been 
beyond reproach or if he has completed his ,. 18th / 
year. 

(2) The protector shall· inform the guardian
ship authority if the minor's behaviour during 
after-care ha:s been. objectionable and . his own 
efforts have proved to be of· no avail. Tlie 
guardianship authority. shall -promptly make' this . 
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known to the court or the director of the reform
atory institute. . . ' 

Article 77. (1) After-care shall last until expiry 
of the period of parole, execution of correctional
educational labour, expiry of the period of 

· suspended sentence of imprisonment, of the period 
of probation or of provisional release from the 
reformatory institute but not later than the minor's 
completion of his 18th year. 

(2) If the minor under protective care comes 
of age during after-care, the guardianship auth
ority may not henceforward take direct measures 
for the minor's supervision but shall promote his 
development in the right direction by appealing 
to the welfare officer of the competent sanitary 
department a:nd letting him know the full facts 
of the case. Paying due regard to this Decree, 
the welfare officer shall act according to the · 
provisions governing the after-care of ex-prisoners 
and, if necessary, shall request the permanent 
commission on health and social welfare, the 
trade union organ or the committee of the Young . 
Communist League to watch over the habits a_nd 
living conditions of the person of age under 
protective care and to give him the help and assist
ance he may need. 

(3) The provisions of the preceding paragraph 
shall apply to the action fo be taken by the 
guardianship authority in connection with a per
son released from the reformatory institute on 
account of his corning of age if the director of 
the reformatory institute appeals to the guard~an
ship authority to this end. 

Chapter IX 

MATTERS RELATED TO GRANT. OF RELIEF TO MINORS · 

Article 78. (1) The guardianship authority may, 
also on request, grant relief to minors. · 

(2) Before making a decision the guardianship 
authority shall be satisfied that such application 
is justified; to this end it shall request a statement 
of earnings or averag~ income and, if necessary1 

a medical certificate issued by the panel doctor 
or specialist, and shall make a background inquiry. 

Article 79. The decision of grant shall, in its 
operative part, contain: 

(a) The name of the minor, and the amount 
and purpose of relief; 

(b) A notice to the financial agency of the 
executive committee of the local council . to pay 
out the relief, indicating the name and address 
of the person entitled to collect the money; 

(c) A notice to the person entitled to collect the 
amount of relief to render an account thereof. 

Articfo 81. (1) The guardianship authqrity shall 
make a relief payable to the hands of the legal 
representative, the minor's custodian or protector 
·or the minor under after-care. 

(2) The persons referred to in the preceding 
paragraph shall account for the use of the relief, 
within 15 days of the receipt thereof, with the 
production of vouchers (bill, invoice of purchase). 

(3) The amount of relief granted to cover the 
cost of ,provisions in a day-time home or an 
institute (meals, etc.) shall be transferred by the 
guardianship authority to the day-time home or 
institute. 

Chapter X 

-MATTERS RELATED TO STATE CARE 

Order of committal to State care 

Article 83. Committal to state care in the 
interest of a minor may be ordered by the 
guardianship authority ex officio or on request. 

Article 85. (1) Before an order of committal 
to state care, the guardianship authority shall: 

(a) Make a background. inquiry; 
(b) Acquire a copy of the minor's birth certi

ficate; 
(c) Establish, if possible, the financial situation 

or earnings of the person who may be obliged to 
maintenance, the legal title to maintenance (family 
relation, court order, etc.), and eligibility for a 
family allowance or an orphan's allowance; 

(a) Request, if necessary, assistance from the 
institute for child neuropathology or the edu
cation counselling agency. 

(2) A medical certificate shall be obtained from 
the panel doctor or specialist prior to_ committal 
for reasons of the illness of a person living in the 
minor's environment or of neglect of the minor's 
medical treatment. 

GOVERNMENT DECREE NO. 20/1969 (V.13.} ON THE STATE CARE OF MINORS 
AND THE ADOPTION OF MINORS UNDER STATE CARE 

Article 1. (1) It shall be the duty. of parents 
to care for, bring up and support the minors, 
to promote their physical, mental and moral 
growth, and to protect their personal and property 
interests. · 

(2) The guardianship authority shall take imme
diate action in the interest of a minor whose 
care, upbringing and support or protection of 

physical, mental or moral growth is, for whatever 
reas_on, n9t ensured. 

1 
Article 2. In attending to these tasks the guard

ianship authority may: 
. (a) Take protective or precautionary measures; 
(b) Take or initiate, in cases specified by sep

arate provisions, proceedings in the interests of 
minors; 
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(c) Order minors to 'be committed to state care. 
·Article 3. The purpose of state care· is to 

provide for the care, education and support of 
• minors and to direct their ph:y:~ical, mental and 

moral growth if. it is not ensured in their own 
environment. 

Article 4. (1) If there is a ground foi: ordering 
a minor to be delivered into state care and imme
diate action is necessary for- his accommodation, 
the minor may be transferred to the nearest . 
county (municipal) child-and-youth welfare insti
tute on a provisional basis. The child may 
similarly 'be admitted by the director of such 
institute on a provisional basis. 

(2) The provisional admission of a minor may 
be ordered by the guardianship authority, the 
court, the penitentiary authority, the police and, 
in the village, the head of the executive com
mittee' of the local council. 

(3) The delivery 'of a provisionally admitted 
minor td the child-and-youth welfare institute 
shall be the concern of the organ ordering ·his 
transfer thereto. The fact of delivery and admis
sion shall be immediately notified to the com
petent guardianship authority. · 

Article 5. The guardianship authority shall 
decide. promptly on committal to state care and 
shall declare its decision to take immediate effect. 

Article 6. (1) Unless otherwise provided by law, 
the expenses of state care shall be shared by the 
person who may be obliged to maintenance of 
the minor under family law or who has under
taken a special responsibility for l;tis support. 

(2) The guardianship authority may establish a 
contribution payable by. the parents, the adoptive 
parents, the grandparents or brothers and sisters 
of fllll age or on any person who bas obliged him
self to maintenance in a notarial docm:nent or in 
a private document having full probative force 
or whose obligation to maintenance has been 
established by a court order (settlement in court). 

· (3) If each of the persons having an· equal 
obligation of maintenance bas an earning (income) 
of his own, the guardianship authority shall oblige 
them to pay a contribution each in proportion to 
their respective earning (income). 

Article 7. (1) The guardianship authority shall 
fix the contribution in an amount equal in general 
to 20 per cent of the monthly average income 
of the person obliged to maintenance, provided 
that 

(a) The minor completes his 18th year of age 
or contracts a marriage; 

(b) Toe' guardi~nship authority grants a permit 
'to adopt the minor; · - \ 

• (cf The guardianship authority orders the ter-
mination of committal to state care. 

(2) The obligatien to pay ·a contribution shall 
subsist so long as the child-and-youth · welfare 
institute provides for the continued education df 
the child who has completed his 18th year of age 
and was in state care. 

Article 13. The guardianship authority shall 
terminate state care if the reasons for it no longer 
exist and termination is otherwise not contrary to 
the interests of the minor. 

Article 14. (1) The guardianship authority shall 
promote adoption of a minor under state care 
j.f it is in the interest of the child. 

(2) The consent of parents shall not be required 
for the adoption of a minor under state care but 
the guardianship authbrity shall hear the parents 
before the grant of an adoption permit. 

(3) The parents shall not be heard if at the time 
of committal to state .care or prior to adoption 
they have made a declaration concerning the 
adoption, provided that the period between such 
declaration and the application for adoption is 
no longer than one year or they have expressly 
requested not to be heard. 

\ 

(4) The parents whose parental supervision has 
b'een terminated or who have no disposing capacity 
or are of unknown whereabouts shall not be 
heard. 

(5) The director of the child-and-youth welfare , 
institute as ex officio guardian shall not be beard 
if he has already made a declaration concerning 
the adoption. 

Article 15. The names and other particulars of 
the adoptants shall not, either during or after the 
proceedings, be communicated to the blood rela
tives of the minor except if the adoptants have 
applied for an adoption permit with the knowl
edge and consent of the natural parents. 

Article 16. (1) The present Decree shall enter 
into force on 1 October 1969 and its enforce
ment shall be attended to by the Minister o.f Cul
ture and 'Education in concurrence with the min
ister (heads of the national high authorities) con
cerned. At the same time, Government Decree 
No. 51/1954 (VIII.6.) on the Maintenance and 
Upbringing of Minors and the Conditions for 

· their Committal to State Care shall lo.se effect. 

GOVERNMENT DECREE NO. 5/1969 (1.28.) AMENDING GOVERNMENT DECREE 
NO. 3/1967 (I.29.) ON CHILD-CARE ALLOWANCE 

Article 1. Article 1 of Government Decree No. 
3/ 1.967 (1.29.) on Child-Care Allowance (herein
after called the Decree) shall be replaced and 
supplemented by the following provisio~s: 

"Article 1. (1) After . expi;ry of maternity 
leave a child-care allowance may be. granted, 

until completion of the third ye~r of the child, 
to a working woman who: 

"(a) Has spent altogether 12 · months in seF
vice within one and a half years immediately 
prior to child-birth; and 

"(b) Has worked at least 6 hours a day; and 
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, "(c) Takes. an unpaid leave for the ··purpose 
of attending to her child (section 57 (2) of the 

. Enforcement' Decree of the Labour Code). 

"(2) The term of one and a half years men
tioned in paragraph (1) shall rtot include: 

1'(a) The period of earning incapacity; .. ' \ 

"(b) The duratiOJ'.! of disability pension .or 
injury allowance; 

"(c) The •period between 1 December and 
31 M\l,rch .in the case of insured ,persons in 
agriculture; 

"(d) The duration of child-care allowance 
under Article 1 (a). 

"(3) A child~care allowanct! may also be 
payable to a working woman who, within. 
90 days from cornple,tion I of studies in the 
day-time course of any school (educational 
institution):· 

"(a) Enters into employment or becomes a 
rµember of an artisan co-operative and fulfils the 
conditions laid. down in paragraph 1 (b) and (c); 
or 

"(b) Becomes a member of an agricultural 
(fishing) co-operative. · 

"( 4) The 'period of illness involving earning 
.incapacity and the duration of disability pen
sion or injury allowam;e shall not be included 
in- the computation of 90 days under para
graph (3). 

"Article 1 (a) (1) When the conditions set 
forth in paragraph 1 (a) and (b) of article 1 
otherwise prevail, a working mother shall also 
be eligible for a child-care allowance if her 
employment established for a probationary or 
a definite period is terminated during matern-
ity leave. · 

"(2) The child-care allowance shall continue 
to be payable even if the employment estab
lished for a probationary or a definite period 
is terminated during the unpaid leave taken 
for the purpose of attending to the child. 

"(3) A working woman shall be entitled . .to 
a child-care allowance also for an adopted, step
or foster-chitd." 

Article 3. Article 4 of the Decree shall be re
placed bf the following provisions: 

"Article 4. (1). T4e period of unpaid leave 
taken. during employment for the purpose of 
attending to the child (section 57 (2)' of the 
Enforcement Decree of the Labour Code) shall 
be taken into account in the calculation of the 
length of service: The duration of child-care 
allowance enjoyed after termination of the 
employment estaolished for a probationary or 
a definite period shall not be counted towards 

- the length of service. 
"(2) Subject to notification to the workplace 

with 30 days in advance, a working woman 
may, before completion. of the third year . of 
the child, interrupt her unpaid leave taken for · 
the purpose of attending to her child." 

Article 4. Article 4 (a) shall be added to the 
Decree: 

"Article 4 (a) (1) 1)11:, amount of child-care 
allowance shall not•· be taken into account in 
the calculation of income in establishing the 
mother's eligibility as a member of family for 
the enjoyment of sickness insurance benefits 
(article 5 (4) of Government Decree No. 71/ 

· 1955 (XII.1.3) as amenqed by Government 
Decree No. 23/1968 ·(VI.30.) 

''(2) A single mothel'. receiving a child-care 
allowance under article 1 (a) ahd members of 
her family shall be entitled to sickness insu
rance benefits under the same conditions and 
to the same extent as any person . in employ
ment and meynbers of his family, but shall not 
be eligible for a sick-pay ~nd a rnaternity-and
confinement allowance. 

"(3) With the conditions otherwise prevail
ing, Government Decree No. 16/1966 (VI.l.) 
on Family Allowance shall be applicable to a 
mother receiving a child-care _allowance on the 
understanding that a family allowance shall 
also be due for the period during which . a 
moth~r is receiving, a child-care allowance fol-

, lowing termination of her employ,m~nt." 

Article 5. (1) A child-care allowance enjoyed 
under this Decree shall be payable from 1 April 
1969 for children born on or 1Jfter 1 January 
1967. . 
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LAW NO. 15 OF 1969 ON GENERAL ELECTIONS TO ELECT MEMBERS OF THE PEOPLE'S 
i I •· .r - - " , 

.. DELIBERA1JVE/REPRESEN1:ATNE INSTITUTIONS .. 

CHAPTER I 

\ 
GE~ERAL PROVISIONS 

· · '!l rticle 1 · 

(1) The general elections ·to· . elect members of 
the Dewan Perwakilan Rakjat to be further called 
DPR, Dewan Perwakilan Rakjat Daerah Tingkat 

· I to be further called DPRD-I and Dewan Per
wakilan Rakjat · Daerah Tingkat IT to be further 
calle4 DPRD-II are . direct, general, free and 
secret. 

/ (2) The gener~ <:1lections provided for in this 
Law are als.o meant. to fill the seats in the Mad

,. jells Permusjawara~ Rakjat. 2 

Article 2 

• (1) Citizeps qf the Republic _of Indonesia who 
-are ex-members of the prohibited Indonesian Com
munist. Paity and its mass organizations or those 
who have been directly or · indirectly involved in · 
the "Counter:-revolutionary 30 · September Move
ment/Indonesian Communist Party" or any other 
pr<;>hibited organization ·are d~nied the right to · 
;elect a!ld· to be elected; 

(2) Organizations are prohibited from nominat
. ing a person who has been qenied the right i:o 

• elect, and to be elected as provided in para-
graph (l); · 

(3) Violation of the stipulation· in paragraph (2) 
shall result in the· annulrµent of the candidacy 
concerned. 
\ . ,Article 3 

. ' 
, Toe planning,· preparation and implementation 

of the general elections ·are based• on the prin
ciples of delT\ocracy which is imbued by the spirit 
of Pantja Sifa 3 and the 1945 Constitution. 4 . 

I , ' / 

1 Texts furnished' by _the Government of Indories(a. 
2 Dewan'Per.wakilan Rakjat = House of Representa

tive$; Dewan Perwakilan Rakjat Daerah Tingkat I 
,First Level Regional Council; Dewan Perwakilan Rakjat 
l:)aerah Tingkat II = Second Lever Regional Council; 

__ and ~a<ljelis Perri:tusjawaratan Rakjat = People's 
, Consultative- Congress: 

3 Paptja Sila. ·= the Five Principles of the Indonesian 
State Philosophy: 

. 4 For extracts from the Constitution of 1945, see 
, Yearbook on Hulrlfln R1ghtsfor,J959, p.· 156 •. 

CHAPTER II 

- . ELECTORAL DISTRICTS ANP NUMBER 
OF·SEATS 

Article 4 

(1) a. For the election of the members of 'the' 
DJ:l_R, an electoral district is a_ 'First Level Region; 
1 b. For the .election of th~ m~mbe;s .of a DPRD-

1, a'First Level Region constitutes 1 (one) electoral 
district; 

(2) Citizens of the Republic of Indonesia• resid
ing outside the country are considered residents 
of the electoral district in which the Department 

· of Foreign Affairs of tpe Republic of Indonesia 
is situated. 

Article 5 

(1) '[lie number of members of the DPR elected 
for each electoral district is fixed in proportion to · 
the number of the populatioi;i of the electoral 
district concerned. . ' 

(2) The provision in paragraph (1) does not 
diminish the stipulations that: · 

(a) }he number of representatives-·in one elect
oral district shall be· at least .equal to .the number 
of Second Level Regions in the electoral district 
concerned; ' 

· (h), E~ch Second Level Region shall· have· at 
least one 'representative. . 

(3) For the purpose of gener1;ff electio~s, th~ 
. Minister, of l{ome Affairs may decide to divi9e 
First Lever Regions, which are not . yet .devided 
into Second Level Regiqns, into administrative 
units of eq\lal ·rank as Second Level Regions .. 

· (4) The number· of members of an elect9ral 
district, which is divfded into administrative units 
as. provided in paragraph (3), is fixecJ, .at 8 (eight) 
without diminishing the spirit of the stipulations 

· in•.paragraph (1) and paragraph (2), sub-paragraph · 
(b) .. 

' ' 
'(5) The number- of elected m,embers of · a 

DPRD is decided on the basis of provisions in 
the I:.aw on the Composition of, the Madjelis 

· Permusjawatatan Rakjat,. Dewan Perwakilan Rak- · 
jat and Dewan Perwakilan Rakjat Daerah. , 
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Article· 6 

The number of members of the DPR elected 
in the general elections in Java is fixed in pro
portion- to the number of members elected outside 
Java. 

CHAPTER Ill 

IMPLEMENTATION/PREPARATION 
AND ORGANIZATION 

Article i 
(i)' Each voting in the general elections, suc

cessively for the DPR, DfRD-I and DPRD-11, 
is simultan~ous and held on one day. 

Article 8 

(1) Toe-general elections are implemented by 
the Government under the leadership . of the 
President. · 

(2) The President may appoint an official to be 
in charge of the day-to-day management of the 
general elections. ·· · 

(3) For the implementation of the general 
elections, the President establishes an Institute of 
General Elections .... 

CHAPTER IV 

VOTING RIGHT AND REGISTRATION 
, / QF VOTERS 

Article 9 

Citizens of the -Republic of Indonesia, who at 
the time of registration of voters are 17 years 
old or already married, are qualified to vote. 

Article 10 

(1) To use the voting right, a citizen of the 
Republic of Indonesia must be registered jn the 
list of voters. · 

(2) In order to be registered as a voter, a person 
must meet the following requirements: 

(a) He must not be a member of the prohibited 
Indonesian · Communist Party and its affiliated 

. mass organizations, or be involved directly or 
indirectly in the "Counter-revolutionary 30 Sep
tember Movement/Indonesian Communist Party" 
or other prohibited organizations; 

(b) He must not give evidence of being men
tally disturbed or insane; 

(c) He must not pe 'serving a sentence in jail 
or confinement by irrevocable verdict of a Court 
of Justice because of a criminal act punishable 
by :five years or more of imprisonment. 

. (d) He must not have been denied the right 
to vote by irrevocable verdict of a Court of 
Justice. 

· Article 11 

Members of· the Armed Forces of the Republic 
of Indone~ia do ·not ex~rcise their right to vote. 

. Article 12 

(1) The Government shall notify the Institute 
of General Elections of the ·names of persons who 
are ex-members of the prohibited Indonesian 
Communist Party and its ,mass organizations, or 
who diFectly or indirectly were involved in the 
·"counter-revolutionary 30 September Movement/ 
Indonesian Communist ~arty" or other prohibited 
organizations. 

(2) The Minister of Justice shall notify the 
Institute of General Elections of each verdict of 
a Court of Justice resulting in the revocation of 
the right to vote of a person. 

CHAPTER V 

THE RIGHT OF ELECTION 
AND CANDIDACY 

Article 14 

The members of the Armed Forces of the 
Republic of Indonesia do not exercise their right 
to be elected. 

Article 15 

(1) The right to nominate a candidate for the 
general elections is given to any organization that 
meets the requirements laid down in article 17. 

(2) A person can be nominated a candidate 
for various kinds of representative bodies in one 
general election season. 

Article 16 

A candidate must meet the following require
ments: 

(a) He must be a citizen of the Republic of 
Indonesia, 21 years of age and devoted to God 
the Almighty; 

(b) He must be able to speak the Indonesian 
language and to write and read in Latin char-
acters; · 

(c) He must ·be loyal to Pantja Sila, the basis 
and ideology of the State, to the 1945 Constitution 
and to the Independence Revolution of the Indo
nesian People proclaimed on 17 August .1945 in 
order to fulfil the message of the sufferings of the 
People; · 

(d) He must not be an ex-member of the 
prohibited Indonesian Communist Party and its 
mass organizations and not be a person who has 
been directly or indirectly involved in the "Count
er-revolutionary 30 September Movement/Indo
nesian Communist Party" or other prohibited 
organizations; · 

(e) He must not have been deprived of his 
voting-right by an irrevocable verdict of a Court 
of Justice; 

(j) He must not be serving a sentenc~ in jail 
or confinement by irrevocable sentence of a Court 
of Justice because of a crimlnat act punishable 
with at least five years imprisonment; 

(g) He must not give evidence of being men
tally disturbed or insane; 
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(h) He must be listed in the Register of Voters; 
(i) He must be nominated as' a candidate in 

accordance with article 15. · 

Article 17 

(1) To become a candidate in the general 
elections one must be nominated by an organ
ization. 

(2) An organization entitled · to nominate a 
candidate in the general elections must meet the 
following requirements: 

(a) It must not be a prohibited organization; 
· · (b) With rega,rd to political parties, they must 

be legalized on the basis of the Law on Political 
Parties, Mass Organizati.ons and Functional Organ-
izations; · 

(c) With regard to functional organizations, 
they must be legalized on the basis of the Law 
referred ,to under letter {b). 

(3) In nominating a candidate, the organization , 
concerned shall submit statements declaring that 
the requirements meant in articles 15 and 16 have 
been met, 

CHAPTER. VI 

ELECTION CAMP AIG~S 

Article 20 

(1) For the implementation of the general 
elections, election campaigns may. be-'held. 

(2) All · matters pertaining to the holding of 
election campaigns, including the ethic,s and rules 
of campaigning and the time limit for the cam
paigns, are regulated by Government Regulation. 

CHAPTER VII 

VOTING AND COUNTING OF VOTES 

Article 21 

(1) The voting in the electoral districts a11 over 
Indonesia for the three kinds of representative 
institutions · takes place simultaneously. 
· (2) The voting outside Indonesia takes place at 

the Mission of the Republic of Indonesia and is 
done simultaneously and in accordance with the 
voting in Indonesia. 

CHAPTER XI 

PENAL PROVISIONS 

Article 26 

(1) Whosoever (\eliberately provides wrong 
information about himself. or another person on 
a certain matter needed to complete the list ·of 
voters, shall be punished by imprisonment for at 
most one year. 

(2) Whosoever imitates or forges documents 
which according .to this Law are needed to carry 

out a ·certain act in the general elections with 
the purpose }>f ·using them as real and unforged 
documents for himself or for other persons shall 
be punished with imprisonment for at most five 
years. 

Article 27 

(1) Whosoever deliberately confuses, obstructs 
or disturbs the course of the general elections 
conducted according to this Law shall be punished 
with imptjsonment for at most five years. 

(2) Whosoever at the time of poling according 
to this law d~liberately and with the use of force 
or thre;ith of force obstructs a person to exercise 
.his right to vote freely and unhindered shall be 
punished with imprisonment for at most five 
years. 

(3) Whosoever at the time of polling according 
to this Law bribes a person by giving a present or 
promise in order not to use his right to vote in 
a certain way shall be punished with. imprison
ment for at most three years. The punishment also 
applies to the voter who by accepting bribery in 
the form of a present or -promise commits a 
certain act. 

( 4) Whosoever at the time of polling according 
to this Law by some deceitful trick causes some
one's vote to become invalid or another person 
than meant by the voter to become elected shall 
be punished. with imprisonment for at most three 
years. 

(5) Whos,oever deliberately participates in the 
general elections according to this Law while 
assuming to be another person shall be punished 
with imprisonment for at most five years. 
· (6) Whosoever deliberately violates article 2 

· paragraph (1) shall be punished with imprison-
ment for at most five years. · 

(7) Whosoever votes more often than is laid 
down in this Law in one election shall be punished 
ment for at most five years. 

(8) Whosoeve~ during the general elections ac
cording to this Law deliberately frustrates the 
polling that has been carried out or carries out a 
deceitful trick which makes the results of the 
voting quite different from what they should have 
been . according to the valid votes cast shall be 
punished with imprisonment for at most five 
years. 

(9) An employer who, without giving a reason, 
does not al1ow an employee to leave his work in 
order to go to the polls shall be punished with · 
imprisonment for at most three months. 

(10) An executor of the general elections who 
neglects his task shall be punished with a fine of 
at most one thousand rupiah. 

Article 28 

The penal actions specified under article 26 and 
article 27, paragraph (1) up to and including (8) 
are crimes. 

The penal actions specified under article 27, 
paragraph (9) and paragraph (10) are trans
gressions. 
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CONCLUSION OF THE SECOND NATIONAL LAW SEMINAR 
ON CRIMINAL LAW PROCEDURE ANJ? HUMAN RlGHTS 

Adopted at Semarang on 30 December 1968 

The Se,cond National Law. Seminar .... 

Takes into consideration: 

(~) That the human rights and obligations of 
h.uman beings as members of society as a whole 
are clearly embraced in the doctrine of Pantja sila, 
the philosophy of life of the Indonesian people; 

(b) That in the effort to· fulfil these human 
rights as an implem~ntation of democracy based 
on Pantja sila, in its connexion with Criminal 
Procedure, it is necessary to .perfect the- law and 
the p_ractice of criminal procedure. 

Concludes: 

A; GENERAL 

The following are broadly outlined prerequisites 
for maintaining legal security in the practice of 
criminal procedure: 

1. Principle of legality 

Crimin.al law must be of fixed character so that 
it would not· allow accusation and punishment to 
be based· upon analogy with other criminal provi
sions. 

2. Presumption of innocence 

Every suspecteg person .must be considered 
innocent until proven guilty. 

3. Arrest and accusation 

(a) The right to arrest must be regulated by 
law, and is only allowed if the suspicion against 
a suspect is well-founded; · · 

(b) Every arrested and detained person must be 
informed of the legal basis (e.g._ the reasons and 
circumstances) of his arrest. 

4. Detentidn pending trial 

(a) Detention pending trial shall be defined. by 
law; · 

(h) Detention may not be prolonged for busi
ness or other reasons. 

5. Minimum rights of the suspected person for the 
preparation of his defence 

(a) At the beginning · of his detention, an ac
cused person mu,st be given the opportunity to 
conta9..t a lawyer chosen by himself, except in 
certain circumstances when it is not allowed in 
the interest of the examination or inquiry. 

(b) An accused person must be given the right 
and ~pportunity to call his own witnesses in the · 
preliminary proceedings and during the trial. 

6. Examination· of the accused person before and 
during the preliminary proceedings and during 
the trial 

(a) The examiner is forbidden to use threats, 
violence or mental pressure, or to persuade with 
promises for the purpose of obtaining confession 
oi: information. 

(b) Letters apd phone comrµ.unications may not 
be intercepted except in special cases defined by 
law. 

7. The necessity for an .independent tribunal and 
a public trial 

(a) An independent tribunal is an unconditiona1 
requirement for a free society under the rule of 
law; · 

(b) An independent lawyers' corps under the 
supervision of the tribunal is very essential; 

• (c) All trial proceedings must be open to public, 
except in cases defined by law. 

8. Appeals . 

The verdict of the tribunal may b~ appealed, 
except in. cases defined by law. 

B. PARTICULAR 

1:he problems to be studied inclu,de the fol
lowmg: 

1. There must be a way for a suspected person 
to submit within 24 hours a protest against the 
illegality of his arrest to a body which is entirely 
independent of the institute in charge -of the 
investigation. ' 

2. In this connexion, every accused person has 
the right to know as soon as possible the nature 
of the accusation, and to consult his lawyer. The 
suspect must be informed immediately of his rights 
during the . detentio;11. 

3. To prepare his defence, the accused person 
must be informed of not only the accusation but 
also of the evidence. · 

4. No one can be forced to give testimony that 
is self-incriminatory. 

5. The possibility of releasing or. changing the 
status of the detainee under remand shall be 
regulated by law. 

6. Detention pending trial: bail must be al
lowed, except in ·cases where the accusation is of 
a serious nature; or if it is expected that the 
accused person will not !be able to attend the· trial; _ 
or if it is expected that he will hamper the trial 
either by threatening or by putting pressure on 
the witnesses. In these cases, bail can be refused. 



. ' 
; I 

I'-', 
I-ND,ONBSIA, 109 

· ; 7. The defe~dant h~ th~ right t~ appear with . 
f:\is lawyer when the witnesses for the prosecution 
are· examined• or cross-examined .. 

· 8. Remedies for abase - of_ "fait trial" proce~ 
dure: the accus~d must be provitled with' :remedies. 
for· forwarding a claim, civ!f or . criminal, to 
everyone responsible for: his illegal detention or , 
ill-treatment during the detention. 

9 .. The-prosecutor has the right-to appeal in the 
event of acquittal. , · · 

10. The prosecutor has the right to. a 
verdii;t of the Court of Appea1s to ,the e · 
€ourt. -.., 

'. · 11. The·examining body may, in the absell~e of 
the accused, order an examinatjon .and verdict by 
default. 

12. Further st~dy is recommended on the possi
bility •Of confinement to one's home or' town. 

·1~. Every accused person mu~t be reminde,d of 
his right not . to give information. . 

i"' 

1· 

14. House search of the accused, without his 
qonsent, may only-be·done by cciurt._order. , 

15. _The- lawyer shlill. be accorded immu!).ity at 
·.the trial. / · · . ,- . ,• · 

16. :The question o(activity=and passi,viiy of'a 
judge ,at a trial shall be a matter of concern. 

. 17
1

• there shall be a code of .ethics governing 
the various representatives of the law, · , . 

18. The right shall be acknowJedged_ to change 
or drop charges already' drawn up against a de-
fendant. · · 
. 19. In criminal cases, the- judgement on claims: 
for· indemnification must be rendered simu1.tane0 

ously (with the judgement of. the accused). 
20. ·Regulations for reviewing cases _shall be. 

drawn up. - . 
. 21. In. connexion with. the guarantee of human 
rights; the competence and responsibility of those 
conducting· the· investigation are of utmost impor-
tance: • · 

I ' -I 

. ' 
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NOTEl 

During 1969, the following laws relating to 
human rights were promulgated: 

l. Act of 15 Dey 1347 (5 January 1969) con
cerning the withdra"".al of transferred land from 
farmers who are addicted to narcotics; 

2. • Act on compulsory insurance of motor 
vehicles against third parties; 

3. Act of 14 Bahman 1347 (3 February 1969) 
increasing the penalty for employing children. 
under 12 years of age in carpet-weaving factorie~; 

4. Act on the division and sale of lands to 
tenant farmers: 

5. Regulation on the division and sale of lands 
to tenant farmers; 

6: Act of 15 Esfand 1347 .(6 March 19~9) 
authorizing the limited cultivation of the opium
poppy and the export of opium; 

7. Act of 21 Esfand 1347 (12 March 1969) 
amending certain articles of the Act establishing 
houses of equity; · 

8. Act amending the Act on the employment 
and training of judges; 

9. Act of 26 Farvardin 1348 (15 April 1969) 
amending certain articles of the Act establishing 
arbitration councils; 

1 Note and texts furnished by Professor A. Matine
Daftary, Member of the Senate of Iran, President of the 
Iranian Association for the United Nations, government
appointed correspondent of the Yearbook on Human 
Rights. 

10. Act amending the Act on the preservation 
and utilization of forests and pastures; 

11. Act on the prevention and combating of 
danger of fl9ods; · 

12. Act of 29 Ordibehesht 1348 (19 May 1969) 
concerning sociai insurance for farmers. 

13. Act on the purchase of agricultural lands 
'for the fulfilment of industrial and mining de
mands; 

14. Act of 23 Azar 1348 (14 December 1969) 
supplementing the Act concerning tqe · participa
tion of workers in the profits of industrial and 
production undertakings; 

15. Regulations of 17 Esfand 134 7 (8 March 
1969) governing the election of .workers' a:nd em
ployers' representatives to labour councils and 
dispute boards; 

16. Regulations implementing the Act con~rn
ing the withdrawal of transferred lands from 
farmers who are addicted to narcotics; 

17. Regulations concerning Farmer's Health 
Insurance; / 

18. Regulations implementing article 50 of the 
Act on the nationalization of water resources; · 

19. Regulations implementing chapter 3 of the 
Act on the nationalization of water resources; · 

20. Regulations implementing the Act author
izing the limited cultivation of the opium-poppy 
and the export of opium. 

ACT ·OF 15 DEY 1347 (5 JANUARY 1969) CONCERNING THE WITHDRAWAL 
OF TRANSFERRED LAND FROM FARMERS WHO ARE ADDICTED TO NARCOTICS 

Sole article. If farmers who have become 
owners or lessees of agricultural land under the 
laws governing land reform and the distribution 
and sale of public lands are addicted to narcotics 
and are · not cured of their addiction within the 
term specified· in the regulations, by utilizing the 
facilities and opportunities to be provided for by 
the Government in ·the regulations governing the 
implementation of this Act and to be made 
available to them, the Ministry of Land Reform 
and Rural Co-operatives shall, without returning 
paid-up instalments, place the land transferred to 
the addicted farmers at the disposal of agricultural 
joint-stock companies, rural co-operatives or other 

"· local farmers or prospective farmers. In the case 
of farmers who have leased privately-owned land 
under the land reform laws and regulations, the 
Ministry shall · remove it from their possession 
through the local Office of Land Reform and 
,Run,u Co-operatives and the lessor shall be 
required, upon notification from the Office of 
Land Reform and Rural Co-operatives, to lease 
the property in question for the remainder of the 
term of the· original lease and on the terms set 
forth therein to a person or persons of the cate
gories specified in article 16 of the ,Act amending 
the Land Reform Act, of 19 Dey 1340. 
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Similarly, any shareholders or members of agri
cultural joint-stock companies or rural co-opera
tives who are addicted ·to narcotics and are not 
cureq 9f their addiction within the term specified 
in f.4e regulations by utilizing the facilities and 
opportunitie~ to be provided for by the Govern
ment in. the regulations governing the implementa-

Jion of this· Act and to be made available to them 
shall be deprived of their membership hi the ~aid 
organizations and have their shares placed at the 
disposal of the organization concerned, in accor
dance with the provisions set forth in the regula
tions governing the implementation of this Act. 

.. ACT OF 14 BAHMAN 1347 (3 FEBRUARY 1969) INCREASING THE PENALTY 

FOR EMPLOYING CHILDREN UNDER TWELVE YEARS OF AGE IN 
CARPET-WEAVING. FACTORIES 

Sole article. Any person who eniploys a child under twelve years of age in ,any capacity 
in a carpet-weaving factory shall be sentenced to corrective detention for a term of six months 
to one year and payment of a fine from 5,000 to 501000 rials. 

If the offence is repeated, the offender shall be sentenced to three years of corrective detention 
and payment of a fine of 300,000 rials. 

This Act shall not apply to Factories coming under article 7 of the Labour Act.2 

Note. The Government shall make provision for the organization of carpet-weavers' co
operatives. 

2 i.e., to family factories where the work is done exclusively by the employer and his immediate relatives. 

ACT OF 15 ESFAND 1347 (6,MARCH 1969) AUTHORIZING THE LIMITED CULTIVATION 

· OF THK OPIUM-POPPY AND THE EXPORT OF OPIUM 

Article i. With effect from the date of ap
proval of this Act and as long as the opium-poppy 
continues to be cultivated in neighbouring coun
tries, the Ministry of Land Reform and Rural 
Co-operatives shall be authorized to engage in the 
cultivation of the opium-poppy in areas and to 
an extent • to be determined each year with the· 
approval of the Council of Ministers.• 

If it is established to the Government's satisfac
r tion that cultivation of the opium-poppy has been 
stopped in neighbouring countries, opium-poppy 
cultivation i,hall be discontinued in Iran also. 

Article 2. All transactions, whether internal or 
external, storage, handling and· transporting of 
opium in any form (teryak, shire or derivatives) 
shall be the monopoly of the State. 

Article 3. The use of the substances referred to 
in article 2 · is prohibited except on medical 
grounds or for scientific purposes. Offenders shall 
be liable to the m.aximum penalties prescribed by 
law. Authorization to use and the conditions for 
using opium for medical and scientific purposes 
shall be in accordance with the regulations govern
ing the implementation of this Act. 

, Article 4. Any person who receives a salary, 
wage, 3:ttendance fee or similar payment from a 
ministry, profit-making or commercial State 
agency, a public agency, or a municipality or in 
any other way receives payment from public funds 
or the ·national-budget in -any capacity an.d who is 
addicted to opium or an opium derivative shall be 

/ 

separated or dismissed on the instruction of the 
. head of the organization or agency concerned, as 
the case may be, if the addiction has not been 
cured within the term i,pecified in the regulations 
governing the implementatioi; of this Act. 

The procedure for implementing this article 
shall be governed by special regulations to be 
drawn up arid put into force by the National .Con-
sultative Assembly and the Senate. ' 

Article 5. Workers covered by the Labour Act 
who are addicted to opium or a derivative thereof 
and are not cured of their addiction within the 
term specified, in the regulations governing the 
implementation of the present Act, shall be dis
missed from their employment and deprived of 
the benefits of the Labour Act and the Social 
Insurance Act. The duration and mode of suspen
sion from employment and deprivation of benefits 
under · the Labour Act and the Social Insurance 
Act shall be in accordance with the regulations 
governing the implementation of the present Act. 

Article 6. Any person who is employed in any 
capacity or studying at a State or private educa
tional or scientific establishment who is addicted 
to opium or an opium derivative and _is not cured 
of his addiction within the term specified in the 
,regulations governing the implementation of this 
Act, shall be barred from · the establishment con
cerned. The duration and manner of his suspen
sion shall be in accordance with the ,regulations 
governing implementation of this Act. 
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rf.rticle 1. Any businessman engaged in com
merce or industry who is· addicted to opium or an 
opium derivative ai;id is not cured of his .addiction 
within the term. specified in the regulations govern
ing the impl~mentation of 'this Act, ~hall be 
barred from membership in the Chamber of Com-

merce or Industry, as the. case may 'be, and 
. deprived of the bei:ie,fi.ts pertaining thereto. 

'Article 8. The Government shall make an ade
quate· allocation every year for the treatment of 
persons addicted to opium or any of its derivatives 
u~der a special head in the annual budget. 

, ACT OF 21 ESFAND 1347 (12 MARCH 1969) AMENDING CERTAIN ARTICLES 
O~ THE ACT ESTABLISHING HOUSES OF EQUITY 

.Sole. article. The Act establishing houses of 
equity, of 18. Ordibehesht . 1344, is hereby 
.amended as follows: 

. 1. The following note shall be added to. arti
cle 1: 

"Note. The Ministry of Justice may establish 
mobile houses of equity in localities where it 
deems this necessary. The procedures to be 
followed in the estalilishment of mobile· houses 

· of equity and the execution of the verdicts 
issued by them shall be in accordance with 
regulations to be drawn up by the Ministry of 
Justice." 

i Article 6 shall be amended to read: 
"Article 6. After the elections have been con

cluded; the district governor shall send the 
names of the persons who have been elected to 
membership in the house of equity to the local 
district court judge, who, provided that the 
elections have been found in good order, shall 
issue and transmit to them their credentials. If 
the elections have not been found in good order,. 
he shall declare the elections null and void and 
shall report the case, giving a statement of the 
grounds, to the Central Office for Houses of 
Equity. 

"If one or more of the persons elected lacks 
the necessary qualifications, the local district 
court judge shall fill any empty posts from 
among the candidates who obtained the next 

, largest nu~ber of votes and shall furnish them 
with . creden.ti'als. If the number of successful 
and duly qualified candidates is insufficient, the 
district court judge shall organize elections · for 
the purpose of filling the empty post or posts." 

3. Article 9 shall be .amended to read: 
"Article 9. If disorder or remissness is ob

served in the performance of the functions 
assigned to a house of equity, or if one or more 
of the members of a house of equity is unable 
to perform his functions, the Ministry of Justice 
shall, as appropriate, dissolve ·the · house of 
equity or remove such member or members 

, from office. In the event of the dismissal, death 
or resignation of one or more of the members 
of a house of equity, the local district court 
judge shall appoint one or more of the candi
dates who obtained the next largest number of 
votes in the last elections to fill- the empty post 
or posts. · If none of the . candidates is duly 
qualified and there are more than six months to 
run before · new elections, the district court 

judge shall organize elections for the purpose 
of filling the empty post or posts for the 
remainder of the term." 
4. Article 11 shall be amended to read: 

"Article 11. In civil suits the compe1ence of 
the houses Qf equity shall be limited to: 

"1. The, investigation of suits concerning 
movable or immovable property where the 
claim does not exceed the sum of 10,000 rials; 

"2. The investigation of suits concerning 
movable property where the claim does not 
exceed the sum of 50,000 rials, provided that 
both parties to the suit give written notice of 
their consent; 

"3. The investigation of suits concerning 
family disputes and the maintenance of the 
spouse, children and other dependants; · 

"4. The investigation· of suits concerning 
illegal possession or abatement of nuisance 
within the meaning of amending article 1 of the 
Act for the prevention of illegal possession, and 
the issuing of appropriate orders; the orders of 
the house of equity in this instance shall not 
affect the determination of the ownership rights 
of the two parties to the suit. 

"If a · suit concerning ownership of land, 
buildings or endowed property or illegal posses
sion of land is a subject of dispute between 
two or more villages, the. house of equity shall 
not have competence to investigate it." . 
5. Article 1.2 shall be amended to read: 

"Article 12. 'In suits concerning illegal pos
session and abatement of nuisance, if the house 
of equity finds the complaint justified, it shall 
issue the necessary orders for abatement of the 
nuisance or restoration of possession, and the 
headman of the village or the police shall, upon 
the request of the. president of the house of 
equity, be responsible for the ·immediate execu
tion of such orders. 

"The headman may seek the aid of the 
police. The interested party may within one 
month after notification of the order of the 
house ~f . equity\ lo~ge a complaint with ,the . 
local d1stnct court; 1f the court find's the com
plaint justified, the aforesaid order shall be 
revoked and the court shall investigate the case 
and issue a verdict, in accordance with the law. 
The decision of the district court shall be final." :· 
6. Article 25 shall be amended to read: 

"Article 25. After the documents reach the 
district court, the judge shall,. if he finds the , 
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verdict ·sound with ,respect \o· competence apd ; 
?bservance. of the other -stipulati~ris of this Act, 
ISsue. an order for its execution at the r~uest .of · 
!he interested party, ~sign the task of executing 
1t to the executive officer of the court the local 
headman or any police officer 'he 'considers 
suitable_ and issue the necessary· instructions' for 
the execution of the verdict. Otht;lrwise,. he 
shall, after an investigation,7rescind the verdict 
of ,the house .of equity and, at the request of 
Jhe, interested .party, proceed to, c~ out an 

~~ 

in~estigation in accordance ~th the Jaw; In 
such a case, the verdict of the district · court 
shall be final. · · - · ' . · . 

"Note. ·bbservance oil' th!r regulations lilld 
formaliti~ .governing the execution of judge

. ments shall_ nQt be . mandatory in respect of 
,. verdicts in civil cases issued by the houses ·of 

equity, _save in exceptional· circumstances, and 
no execution feei, shall be levied." 

ACT QF 26 i;:'ARVAR:OIN 1348 (15 APRif 1969) .AMENDING CERTAIN .ARTICLES 
OF THE _ACT ESTABLISHING ARBITRATION COUNCILS 3 

Sole article.' The Act of 9 Tir 1345 establishing 
arbitration councils is hereby amended as follows: 

1, The, following note shali be ,added to arti .. 
cl~ 3 of th~ Act establishing. arbitration councils: 

1'No;fe. If the workfo~d of ·an arbitration 
council warrants such action, the 'Ministry of · 

· Justic~ may, before the ~xpiry of the 'thr7e/-y7ar , 
term,. proceed to. establish another arbitration 

_ counci)., specifying the latter's area of jurisdic
tion. However, cases 'which have already, been 

· brought before the original .. arbitration council 
shall not be removed from its jurisdiction.'' 
2 .. Th~ -followip.g note shall be · added to arti-

cle 8: •. 
1 

. 'LN<;>t~. In ~as where the majority of the 
mhabitants. are employed by Stat~ organizat~oris 

- or.,compames or commercially operated. organ
izations established with ' St,ate . capital, the 
M~istry 9f Justice may ·declare that there is 

_ no · impediment to the participation of such 
. emp,loyees in arbitration council elections, 
whether as electors or as candidates." • 

1•• 3. Article, 11 shall be amended to read; 
"A_rticle 11. Th~ judge of the local ~ounty 

court shall supervise the work of the council · 
C?ither . directly or· through the counsellors and 
shall inform the Ministry of Justice if he 
obs~rve_s .any irregulari,ty or laxity. The Ministry 
of Justice may ,remove any offending member 
or members from office. . 
· "If any member of an arbitration council is · 

removed from office or resigns or dies,. his · 
succ~!lsor shall be appointed from among the 
ciµiq1dates who obtamed the· next largest num-

. ber of votes in the.election. Upon ·the appoint-. 
ment of a .. new. member or members, new elec-. 

r tions shall be held for the appointment of a 
president and grincipal members under'article 2. 

, . If .there, are n,ot enough successful candida,tes to 
fill the· empty place or places and if six months 

1 or more of the three-year term are still to run, 
an el_ection shall be held within one •montli for 
the. purpose of filling the empty post for the 
remainder of the term. If, owing to the absence 
of a quorum for, one ,of the above-mentioned 

- 3 For extracts from the· Act establishing arbitration 
councils,_see Yearboo,k on Human Rights for 1966; pp. 

· 185-1~7; · 

· reasons, an arbitration council. is unable· t~ 
investigate ,the cases bef9re it, 'and if the holding 

. of new election is not possible because Jess' than 
S?C nionths of the terrri are still to run, iiwestiga
tion of such:cases shall, at the discretion of the 
Central Office for Arbitration ' Cmincils, be 

. assigned, to another arbitration council in the
same town. If' there is no other· arbitration 
council in the lo_cality, all !!Ucli cases shall be 
transmitted for investigation to the competent 

,judicial ·authorities, · · 
, • "In any town· in which the~e is a 'district 

~court, the fqnctions assigned to the judge of the 
county court under this Act shall be performed 
by the district court judge and the · functions 
assigned .to the public prosecutor., by the deputy 
district.court judge or, in his absence, by the 
clerk of the district court. ·· 

('In any area where there is no· polie,e-station, • 
the functions assigned to tpe police magistrate 

. . shall be performed by the head of' the local · 
gendarmerie. · 

·"If, pe,tween the date of tlie announcement 
of the1ist of eligible candipates (article 9) and 
the date set for an arbitration council election, 
the number· of candidates is reduced to less than 
ten as a result of the withdrawal of one or more 

,.of the cimdidates or for any other reason, the 
time~limit for the submission of nominations. 

. and the registration of voters shall. oe extended 
by an order of the Ministry of Justice." · 
4. Article i 2 shall be .amended to read: . 

"Article . 12. Each arbitration cou~cil shall 
have jurisdiction in the types of case .mentioned, 
in articles 14 and 15 of this Act provided that: 

"1. The defendant is resident in or employed 
in the ·cou)1cil's area of jurisdiction; · 

"2. The offence was committed in the. coun.
cil's ·.area of jurisdiction; 
. "3. In the ~ of damage suits relating to· 
immovable property or commercial claims the• 
sµit is brought before the arbitrati6n council for. . 
the ·area in which the immovable property con
cerned is situated, even if the plaintiff or defen
dant is resident in a different area of jurisdic-
tion." .. 

5. Article' 14 shall be amended to read: 
· "Article 14. In ·civil c~es the cpmpete~ce of 

tp.e ar~itration councils shall be limited to: · · . 
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' "1. Complaints against tradesmen and. crafts-
men concerning goods or services negotiated, 
provided that the object of the dispute does not 
involve more than 20,000 rials; 

"2. Damage suits arising from driving acci
dents and damage.• suits arising in connexion 
with immovable property, provided that the 
amount of damages sued for does not exceed 
20,000 rials; 

"3. All other property disputes where the 
sum involved does not exceed 20,000 rials, 
except disputes concerning immovable property 
which does not come under the jurisdiction of 
the arbitration councils; 

"4. Disputes relating to commercial pay
ments, provided that the total sum involved does 
not exceed 50,000 rials; 

"5. Insolvency suits, for the purpose of debt 
assessment and also determination of payment 
procedures where the original suit was brought 
before the same council; 

"6., Damage suits arising out of offences 
which come within the councils' competence, 
where the sum involved does n·ot exceed 
50,000 rials and which have been referred to a 
council by an order of a criminal court. Such 
suits shall be . brought before the arbitration 
council in whose area of jurisdiction the offence 
was committed. · 

"Note 1. In .the investigation of property 
disputes and commercial claims under sub
paragraphs 3 and 4 of this. article a quorum 
shall not be required, provided that both parties 
give their written consent. 

"Note 2. Upon receipt of a statutory fee, 
payable under article 691 of the Code of Civil 
Procedure and based on the scale applying in 
the case of district courts, the secretariat of an 
arbitration council may testify to the authenti
city of copies of documents under article 74 of 
the Code of Civil Procedure. · 

"The funds derived from this source shall be 
credited to the public revenue account." · 
6. Article 15 shall be amended to read: 

"Article 15. In criminal cases the arbitration 
councils shall have jurisdiction in respect of all 
minor offences and offences 'punishable by 
terms of correctional ·detention not exceeding 
two months or by a fine of not more than 
20,000 rials or by a combination of the two 
penalties. In towns where Act 1339 concerning 
the powers of police officers in respect of driv
ing offences is enforced, infractions of traffic 
and driving regulations shall not come within 
the competence of the arbitration councils. 

·"Note. If a person accused of offences com
ing within the competence of an arqitration 

council is accused of other offences also, he 
shall b~ tried for all the offences by the com
petent judicial authorities." 

7. Article 18 shall ·be amended to read: 

"Article 18. If the counsellor finds the . · 
council's decision to be in due accordance with 
its competence and with the provisions of this 
Act, the decision shall be final. 

"The counsellor shall, ";ithin five days, issue. 
an order for the execution of the council's 
decision to the clerk of the local court' or to 
any member of the council's secretariat. 

"In civil cases, observance of the regular 
legal formalities for the execution of judgments 
shall not be required in the execution of the 

· council's decisions. 
"The Ministry of Justice, shall within three, 

months from the date on which this Act is 
approved, draft and approve regulations govern
ing the procedure for executing the decisions 
of arbitration councils. 

"In criminal cases, the council's decisions 
shall be executed by police officers, who shall 
also render any necessary assistance in the 
execution of the council's decisions in civil 
cases if so requested by the executing official 
an~ enforce orders issued by the council in all 
cases. 

"Should the counsellor find that the proceed -
ings have not been conducted iin accordance 
with the provisions of this Act, he shall send 
the file to the competent judicial authority for 
investigation. 

"In the case of decisions of an arbitration 
council in property suits where the sum in- , 
volved exceeds 20,000 rials, appeal shall lie 
only to the county court in whose area of 
jurisdiction the council is situated. Judgments 
handed down by the county court in appeals 
cases and decisions taken by the council on the 
basis of an agreement . between the two parties 
in civil cases shall be final and binding. 

"Note. In areas where the Ministry of Justice 
· deems it appropriate, arbitration councils shall 
have jurisdiction in respect of offences coming 
under the 1322 Act prescribing penalties for 
profiteering. , 

"If the penalty prescribed in such a case by 
the arbitration council is. a term of correctional 
detention exceeding two months or the closure 
of the place of business concerned, the Council's 
decision may be appealed, within ten days, and 
the judgment handed down by the county court 
shall be final and binding." 

ACT OF 29 ORDIBEHESHT 1348 (19 MAY 1969) CONCERNING SOCIAL INSURANCE 
FOR FARMERS 

Article 1,. With. a view to providing for and 
initiating social- insuranc~ scheme for farmers who 
have or may become owners of their own farms 

by virtue of the land reform laws and regulations, 
the Ministry of Land Reform and Rural Co
operatives is h~reby authorized to establish .the 



IRAN 115 

Farmers' Social Insurance Organization, herein
.. after reterred to as "The Organization". 

The .Organization shall hgve legal personality 
and full financial and administrative autonomy 1-

and shall be administered in accordance with the 
provisions of this Act on a commercial basis. 

Articl~ 2. The Organization shall be respon
sible for insuring, in accordance with the provi
sions of this Act, farmers coming under article 1 
and members of their 'family dependent on them ' 
or under their guardianship against work acci
dents, illness, invalidity, death and other social 
insurance risks. 

Article 3. Each of the kinds of insurance 
referred to in article 2 of this Act and designation · 
of those members of the insured family who are 
covered by the provisions thereof shall be effected 
gradually in the various regions of the country, 
proportionately to the pevelopment of facilities 
and .the capacity of the Govern,ment, upon the 
recommendation of the Minister of Land Reform 
and Rural Co-operatives and approval by the 
Government. ' 

iri the case of such regulations as are referred to 
other authorities for approval; 

3 .. To aµdit and approve the Organization's 
budget, statement of accounts , and balance-sheet; 

4. To determine the salaries and allowances of 
the Executive Board and the Supervisory Board; 

· 5. To approve the withdrawal of any sum from 
the Organization's reserves and the acceptance or 
granting of any loan or credit; · 

6. To approve proposals concerning "the pur
chase or sale of or any type of transactions relat
ing, to the movable or immovable property of the 
Organization; ' 

7. To take a decision in any case where the 
authorities referred to in article 4 of this Act are, 
by reason of force majeure, unable· to pay an 
insurance indemnity which is due or unable to 
pay it as a lump sum; · 

8. To take a decision concerning disputed 
claims; 

9. To issue an opinion or take a decisio~ on 
any subject which may be put to the Supreme 
Council by the President of the Council or the 
Executive Director. 

Article 8. The Executive Board shall be· corn-

A'rticle 4. The rural co-operatives and agri
cultural joint-stock companies, in accordance with 
the findings and instructions of the Organization, 
shall insure farmers within their :field of operation 
or under their jurisq.iction with the Organization 
and shall be responsible for paying the insurance 
premiums to the Organization and co-operating 
with it. 

, .posed of the Exe!,!utive Director and two other 
members, the latter to be appointed for a period 
of three years, without prejudice to the reappoint
ment or removal from office. The Executive 
Director shall be Chairman of the Board. 

Article 5. The principal organs of the Organ-
ization shall be as follows: 

1. The Supreme Council; 
2. The Executive Board; 
3. The Supervisory Board. 

Article· 6. The members of the Supreme Coun
, cil shall consist of the following:· 

1. The Minister of Land Reform and Rural 
Co-operatives, who shall be · President of the 
Supreme Council; 

2. The Minister of Development and Housing; 
3. The Minister of Health; 
4. The Minister of Finance; 
5. The Minister of Labour- anp Social Affairs; 

6. The Minister of Justice; 
7. The · Executive Director of the Imperial 

Social Services Organization; 
8. 'The Executive Director of the Plan Organ

ization; 
9. The Executive Director of the Iranian Red 

Lion anq Sun Society. 

Note. Two thirds of the above-mentioned mem
bers of their plenipotentiary representatives shall 
constitute a quorum, and decisions shall be taken 
by a majority of the members present. 

Article 7. The functions and powers of the 
Supreme C(_)uncil shall be as follows: 

L To approve· the rules of procedure of the 
Council; 

2. To approve the regulations governing the 
implementation and operation of this Act, except 

The Executive Director shall be appointed by 
. imperial decree on the recommendation of the 
Minister of Land Reform and Rural Co-operatives 
.arid following approval by the Council of 
Ministers. 

The other two members of the Executive Board 
shall be appointed by the Minister of Land 
Reform and• Rural Co-operatives. 

In the event of the death or removal from 
office of any member of the Executive Board, a 
deputy shall be chosen to replace him for the 
remainder of his term. -

Article 9. The functions of the Executive Board 
shall be as follows: 

1. To' draft the regulations the approval of 
which falls, under this Act, within the competence 
of, the Supreme Council and to submit them to 
the Council; 

2. To approve the administrative rules of pro
cedure, on the recommendation of the Executive 
Director; 

3. To prepare the budget, statement of accounts 
and balance-sheet and submit them to the Super
visory Board and to the Supreme Council; 

4. To take a decision concerning the establish
ment of branch offices or representation, within 
the limits of the approved budget, and concerning 
the termination of such branch offices or repre
sentation; 

5. To take a,decision concerning the investment 
and exploitation of the Organization's funds and 
reserves; 

·6. To take a decision concerning the establish
ment of new premises and the development or 
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' alteration of existing premises, within th~ limits of 
the approved budget; 
· · 7. To issue an opinion or take a decision on_ 
any other matters which may be put to the 
Board by the Executive Director; 

8. To take a decision concerning other matters 
which come· within the competence of the_ Exe
cutive Board by virtue of the provisions of this 
Act or decisions of the Supreme Council;_ 

9. To take a decision in respect of all transac- · 
tions where the sum involved does not exceed -
500,000 rials, without referring· such matters to 
the Supreme Council. 

. -
Article 10. The Executive Director shall be 

responsibl~ for the implementation of this Act 
and the decisions of the Supreme Council and 
shall be invested with all the powers necessary for 
the administration of the · Organization's affairs 
and the protection of its rights and interests. 

The Executive Director shall have power of 
- attorney to ·represent the organization before all 

judicial •and non-judicial authorities and vis-a-vis 
any natural or juridical persons and may, on his 
own authority, delegat~ his right of signature and 
part of his powers to his deputy or assistant or to 
any other member of his staff. 

Article 11. The Supervisory Board shalr be 
composed of three members who shall be chosen 
on the recommendation of the Minister of Land 
Reform and Rural Co-operatives and with the 
approval of the Supreme Council. Their term of 
office shall be one year, and they may be re
~ppointed. 

Note. In the event of the death or resignation 
· of any member of the Supervisory Board, a repla

cement shall be chosen for the remainder of his 
,term- of office in accordance with the procedure 
set forth in this article. 

Article 12. The functions of the Supervisory 
Board shall be as follows: 

1. Tq supervise thd implementation of this Act 
·and to ensure that the Organization's operations 
are carried out in accordance with the relevant 
provisions; 

2. To express an opinion concerning the state
ment of a'ccoruits, balance-sheet and organizational 
budget, through the Executive Director, at least. 
fifteen days before their submission to the Supreme 
Council; 

3. To perform any other functions which may 
be assigned to the Supervisory Board by regula
tions or decisions of the Supreme Council or · by 
an order of the Minister of Land Reform and 
Rural Co-operatives. 

Note 1. For the purpose of performing its func
tions, the Supervisory Board may request any 

· necessary information from the Orgail.ization, and 
the Executive Director and. the officers of the 
units under his authority shall be required to 
make available to the Supervisory Board such 
data, information and clarification as may be 
necessary. 

Note 2. Should the Supervisory Board consider 
that any operation in the administration of the 
Organization· is u)1lawful or object to the pro
cedure followed by the E~ecutive Director or to 

the admipistration of the Organization generally, 
it shall submit a comprehensive and substantiated 
report on the matter to the President of the 
Supreme Council and, if necessary, shall partici
pate _ in the meetings of the Supreme Council for 
the purpose -of providing explanations. 

Note 3: The rules .of procedure of the·· Super-· 
· visory Board shall be prepared by the Board itself 

and submitted to the Supreme Council for ap
proval. 

Article, 13. For the purpose of performing its· 
functions, the Organization shall have a central 
office, branch offices and representatives, ·subject 
to approval by the Minister of Land Reform and 
Rural Co-operatives. 

Article 14. Employees of the State, commercial 
State agencies and banks may, with the consent 
of the organizations concerned and subject to the 
provisions of the Law, be transferred to and have 
their salaries· paid by the Organization. Provided 
that the employees concerned _pay their n;tirement 
contributions · in accordance with the applicable 
provisions, such periods of service with the Organ
ization shall be regarded as part of their official 
service.- · 

Article 15. The sources of the Organization's 
income shall be as follows: 

1. Insurance premiums; 
2. Income derived from funds and property 

belonging to the Organization and income derived 
by the Organization's hospitals, sanatoriums and 
clinics from- payments made by non-insured 
persons; 

3. Contributions and gifts to the Organization; 
4. Credits allocated in the Development Plans 

for the welfare and social insurance of farmers, 
with the exception of those credits which have 
been earmarked for the performance of the legal 
functions of the Ministry of Health and· the . 
Ministry ·of Development and Housing; 

5. Income derived from arrears in accordance 
with the provisions of the regulations to· be· sub
mitted to the Supreme Council for 'approval. · 

Note 1. The Government shall each year allo
cate and place at the disposal of the Organization 
the necessary funds for the_ performance of the 
functions set forth in this Act. 

Note 2. ln those mral areas and rural units -
where the · provisions of this Act are put into 
effect, 1 per cent of the agricultural product and 
of any other ·type of income of such mral areas 
or units shall be collected and placed at the 
disposal of the -Organization. 

. Article 16. The provisions governing · th~ 
amount of the premium and the manner of its 
payment and collection and the scope of the 
responsibility and obligations of the insurer (the 
Organization) and the insured (by the Organ
ization) shall be specified in the regulations to be 
prepared by the Minister of Land Reforin and 
Rural Co-operatives and submitted for approval 
to the· Land Reform and· Finance Committees of 
the two Houses. 

Article 17. The Organization's claims under the 
head of premiums, arrears and fines; as set forth 
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in this Act, shall pe regarded as preferential debts 
and shall be paid to the Organization before any 
other debts: ' . 1 • • 

· Article 21. The. Organization shall be exempt 
from payment of any kind of taxes, stamp duty 
or legal costs. . . . Similarly insured persons and 

article shall not their surviving beneficiari,es who receive a pension 
Note. The provisions of this 

apply to the minimum wage 
/workers. 

or assistance under this Act and the relevant 
for agricultural regulations shall be exempt from payment of any 

Article 18. Claims relating to insurance pre
miums and arrears arising out of the implementa
tion of this Act sh11ll he supported by oinding. 
documents;. and such amounts shall be collected 
in accordance with the procedure specified in the · 
regulations to be prepared by the Organization 
and, following endorsement by the Minister of 
Land Reform and Rural Co-operatives, submitted 
for approval by the Supreme Council. · 

Article 19. The, Organization mJy, in accor
dance with the regulations to be submitted for 
approval to the Supreme Council on the recom
mendation of the Executive Director, admit non
insured patients to its treatment centres on pay-
ment of a fee. · 

kind of taxes or dues in respect of such benefits. 
Note. Employees of the Organization shall be 

assimilated to government employees in respect 
of the payment of taxes and dues. on salaries and 
allowances. · 

Article 22. This' Act shall enter into force on a 
trial basis for a period of five years. During this 
period, with a view to finding the most appro
priate provisions and the best methods of imple
menting them, the Minister of Land Reform and 
Rural Co-operatives, through its Rural Research 
Centre (article 15 of the Act establishing Agri
cultural Joint-Stock Companies), shall each year 
make a detailed appraisal of the methods and 
progress of the activities of the Farmers' Social 
Insurance Organization and of its . problems and 
difficulties. If, during this period, the Government 

Article 20. Fm; the purpose of · fulfilling the considers that amendments need to be made to 
obligations arising out of the insurance referred this Act or to the decisions of the Committees, 
tp in article 2 of this Act, the Organization may, it shall submit the case to the Parliamentary 
until such #me qs it is able to act independently, Committees for Land Reform and Rural Co
make the necessary arrangements with competent operatives. for consideration and approval. Such 
agencies and insurance, health and medical institu- amendments shall enter into effect following their 
tions. approval. . 

Note. In areas where the Red Lion and Sun At the end of the :five-year trial period,· the 
Society of Iran and the Imperial Social Services Government shall submit a final· draft of this Act 
Organization have treatment ,facilities, insured ✓ to the two Houses for approval. The provisions of 
farmers may continue as before to avail them- .-this Act and any amendments made by the Par
selves of the free medical services of those liamentary Committees shall remain in effect .until 
institutions in accordance with the relev;mt such time as a final draft is approved. 
provisions. 

ACT OF 23 AZAR 1348 (14 DECEMBER 1969) SUPPLEMENTING THE ACT CONCERNING 
THE PARTICIPATION OF WORKERS IN THE PROFITS OF INDUSTRIAL AND· 
PRODUCTION UNDERTAKINGS 

Sole article . . The following notes to supplement 
the Act concerning the participation of workers 
in the profits of industrial and production under
takings are hereby approved: 

1. The following note · shall be added to ar
ticle 1: 

"Note. The expert in economic and social 
' questions shall be. selected on the basis of a 
proposal by the Minister of Labour and Social 
Affairs an,d approval by the Council of Mini
sters. His membership shall be for a period of 
two years ap.d may be renewed." 
2. The following notes shall be added as notes 5 

and 6 to article 2: 
"Note 5. Employers shall transmit a copy of 

each such collective agreement to the Ministry · 
of Labour and Social Affairs within ten days 
from the date of the conclusion thereof. 

"If the Ministry of Labour and Social Affairs 
does not approve of the sul?stance of the col
lective agreement which has been conclude4, it 

-shall . make. known its opinion, within twenty 

days in the Central Province, and within thirty 
days in other. localities, from the · date of its 
receipt of the agreement or of being notified of 
the content thereof, having taken due account 

· of the amount of capital inv~sted, the net profit 
of the undertaking, the number of workers and 
the general economic and production situation 
of the undertaking and the general social situa
tiop of the workers. If, within one month of its 
transmission, 'the opinion of the Ministry of 

. Labour and Social .t\ff airs has not been accepted 
by both parties and a new collective agreement 
has not been concluded on· the basis thereof, 
the matter shall be referred to the pro.fit~sharing 
council, and the decision of the council' shall 
be final and binding. 

"The amount granted to the workers under 
article 2 of this Act by such an opinion of the 
Ministry of Labour or decision of the profit
sharing council shall in no event exceed 
20 per cent of the net profits. 

"Note 6. · The period of validity of each 
agreement shall not exceed two years. In the 

' . 
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case of undertakings where the budgetary cycle 
is less than one year, the collective agreelJlent 
shall be concluded for the period of the budge
tary cycle. The date for the payment of shares 
to workers under this Act shall by specified in 
each agreement." · 
3. The following note shall be added as note 3 

to article 5: . 
"Note 3. If the· recommendations made by 

the Ministry of Labour and Social Affairs is 
not accepted by both parties or if they fail to 
make known their views within the period 
specified in the recommendation, the matter 
shall be referred tq the profit-sharing council, 
which shall issue a decision, taking due account 
of the situation of the· undertaking concerned 
and the. measures taken in respect of similar 
undertakings. The decision of the Council shall 
be final and binding." 
4. The following notes shall be added as notes 2 

and 3_ to article 8: 
"Note 2. The provisions of article 8 of the 

Act concerning_ the participation of workers in 
the profits of industrial and production under
takings shall apply also in the case of employer~ 
whose workers are covered by a profit-sharing 
scheme in acc9rdance with the other provisions 
of article 2 of the Act. 

"Note 3. For the purpose of supervising the 
implementation of the Act concerning the 
participation of workers in the profits of indus
trial and production undertakings and the 
observance of collective agreements contracted 
thereunder, the Ministry of Labour and Social 

Affairs shall send special officers to under
takings, such officers to be appointed as neces
sary. Employers shall be required to make 
available to the officers such data und informa
tion as may be necessary and to provide the 
necessary facilities for the performance of their 

,duties. 
"The aforementioned officers shall have the 

same powers as the labour inspectors mentioned 
in chapter XI of the Labour Act." 
5. The following note shall be added as note 2 

to article 16: · 1 

"Note 2. Observance of the provisions of 
note '5 to article 2 shall be mandatory in ap
plication of the. presen\ article." 
6. The following note shall be added to ar

ticle 18: 
"Note. The profit-sharing council may trans

fer its powers in respect of the investigation of 
disputes arising out of the mqde of implementa
tion of collective agreements contracted under 
the Act concerning the participation of workers 
in · the profits of industrial and production 
undertakings or disputes arising out of the mode 
of implementation of decisions issued by the 
profit-sharing council to the disputes board 
referred to in chapter IX of .the Labour Act." 
7. The following note shall be added to ar-

ticle 19: 
"Note. The committee referred to in article 1 

of the Act concerning the participation of work
ers in the profits of industril).l and production 
undertakings shall be renamed 'the workers' 
profit-sharing council'." 

R_EGULATIONS OF 17 ESFAND 1347 (8 MA.RCH 1969) GOV~RNING THE ELECTION 
OF WORKERS' AND EMPLOYERS' REPRESENTATIVES TO LABOUR COUNCILS 
AND DISPUTE BOARDS 

CHAPTER I 

ELECTION OF WORKERS' AND EMPLOY
ERS' REPRESENTATIVES TO .LABOUR 
COUNCILS 

1. ELECTION OF WORKERS' REPRESENTATIVES 

TO LABOUR COUNCILS 

Article 1. In each undertaking all workers of 
eighteen years of age and over may parti.cipate 
in the election of the workers1 representative. 

Note. Each worker shall have one vote and may 
vote for one candidate only. -

,Jrticle 2. Workers who are qualified and meet· 
the following requirements may stand for election 
as workers' representative: 

1. Be of Iranian nationality; 
2. Be at least twenty-five years of age; 
3. Have a reading and writing knowledge of 

the Persian language; · 
4. Have his candidacy supported in writing by· 

at least 10 per cent of the qualified workers in 
the undertaking; 

5. Have no record of penal conviction entailing 
deprivation of civic rights; 

6. Be a worker at the undertaking in question; 
7. Not be employed in a managerial capacity 

at the undertaking; 
·s. Have been employed in the undertaking for 

at least one year, except in tl).e cases of under
takings which have been in .operation for less than 
one year; if the employer owns 1one or more 
undertakings, the candidate's employment record 
shall be based on the total period of his employ
ment in any of those undertakings. 

Article 3. In undertakings where there is a 
registered trade union to which the majority ·of 
the workers belong and which is recognized by 
the Ministry of Labour and Social Affairs, the 
workers' candidate shall be nominated by the trade 
union, and, provided that the candidate meets the 
requirements set forth in article 2 of these regula
tions, he shall be issued with credentials as repre
sentative by the Department of Labour and Social 
Affairs without further formalities. · 

Note. In an undertaking where there is a regis
tered trade union but the majority of workers are 
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non-members, the · trade union shall be entitled 
only to nominate a. candidate. 

Article 4. An announcement of a forthcoming 
election shall be published by the Department of 
.Labour and Social Affairs and posted - on the 
noticeboard of the undertaking or in some other 
suitable place or brought to .the attention of the 
workers by some other appropriate means. Each 
candidate shall' notify the Bepartment of Labour 
and_ Social .Affairs of his candidacy within ten days 
from the announcement of the election; together 
with a written notice of the workers' support, and 
shall complete a~d submit all other requirt:d docu
ments .within one month .from the date of the 
announcement of the election. · 

Article 5. After investigating the. candidate's 
qualifications and documents and taking due 
account of the working conditions in the under~· 
taking, the Department of Labour and Social 
Affairs shall notify the workers of the names of 
the qualified candidate~ and. the date,. time and 
'place ·of the voting seven days before the voting 
is to 1ake place, by posting an announcement on 
the notice-board· of the. undertaking or in some 
other suitable place . or by some other ·appropriate 
means.· 

· Article 6. In each undertaking the election shall 
be held under the supervisioQ: of a supervisory 
board composed of a representative of the Depart
ment of Labour and Social Affairs and two wor
'kers who are literate; .have a record of employ
ment with the under;taking and · are not opposed 
by a majority of the. candidates and who shall btr 
designated qy the head of the Department · of 

, Laboµr and Social Affairs. 
· Note. Candidates may not be members of the 

supervisory board. · 
Article 7. On the day -of the election ballot

boxes sb:all .be set up in the undertaking, one for 
. · each candidate; _with his photograph affixed 

thereto, and each worker shall deposit in the box 
of his choice a ballot-paper stamped and signed 
by the supervisory board. 

Note. ·Voting shall be by secret ballot and con
ducted in. a regular manner. · 
. Article 8. Immediately after the completion of 

the voting, the counting of the votes shall begin, 
· and the candidate who obtains the largest number 
of votes shall be the principal representative and 
the person who obtains the second largest number 
of votes shall be the alternate repres~ntative. 

Article 9. Candidates 
0

shall be permitted to at
tend t,jie opening ()f the ballot~boxes. After the . 
counting of votes, the results of the election· shall 
be set forth in a statement to be signed by the 
supervisory, board. An abstract of the statement 
shall be communicated to the workers, and copies 

• of the statement shall be kept at the Department 
of Labour and Social Affairs. 

Article 10. Any voter who objects to .the way 
in which the election has been conducted may 
communicate his objections in writing within one 
week to the Department of . Labour and Social 
~airs. 

Artiqle 11. Upon the e~piry of the period 
specified .in article 10, if 1 per cent or more of 

the voters have registered objections, the Dep!lrt
ment of Labour and Social Affairs shall, within 
ten ·days, request the Central Board for the Super
vision of Elections to investigate the o~jections. 

Article 12. The Central Board f9r the Super
vision of ~le~tions shall be composed of represen- . 
tatives of the Government, the Department of 
Justice and the Department of Labour and Social 
Affairs and two workers' representatives on the 
labour council of the undertaking concerned, sub
ject to approval by the head of the Department of 
Labour and Social Affairs. 

Article 13. The aforementioned 'Board, which 
shall me.et by invitation at the premises of ·tb'.e 
Department of Labour and Social Affairs shall 
with_in ten days investigate the objections and issue 
a recommendation. 

Note. Decisions of the Board taken , by a · 
majority vote shall be final. 

Article 14. Should the objections be found 
valid, the Central Board for the Supervision of 
Elections shall declilre the election null and void 
and a new election shall be organized forthwith 
by the ·Department of Labour and Social Affairs. 
· If the objections are not found valid or if no 

. objections are registered, the Department of ·La~ ' 
hour and Social Affairs shall issue credentials to 
'the candidates elected to the posts of representa
tive and alten:~ate representative. 

Article 15. Each workers•· representative shall 
hold office for a period of two years from the _ 
date on which his credentials are issued. 

Note 1. If a new trade union managing com
mittee is elected, the new. committee may replace 
the incumbent workers' representative on the 
labour council by a candidate of its own choice. 

Note 2: If, upon the expiry of a representative's 
term of office the hol9ing of an election is delayed 
for some reason, the outgoing representative may 
remain .in office until such time as. an election is 
held, provide<} that such extension of bis term 
of office qoes not exceed one year. 

Note, 3. If two thirds of the workers make a 
written declaration of non-confidence in the wor- · 
kers' representative, or if d1:1ring his teFm of office 
the. representative becomes •disqualified or no . 
longer meets all the requirements set forth in 
article 2, paragraphs 1, 5, 6 and 7, the Depart
ment of Labour and Social Affairs shall report 
the case to the Central Board for the Supervision 
of Elections in order that the Board may take a 
decision concerning the invalidation of bis cre
dentials and the holding of a fresh election. 

Article '1.6. In the event of the death or resigna
tion of the representative, tlie alternate representa
tive shall act as representative for the remainder 
of the term of office. 

2. ELECTION OF EMPLOYERS' REPRESENTATIVES 
TO LABOUR COUNCILS · 

Article 17. The employer's representative on 
the labour council shall_ be the employer himself 

. or 11; plenipotentiary representative, whose appoint
ment shall be cornmoiri.cated in writing to the 
pepartment of Labour and Social Affairs. 
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Artfcle 18. An employer's plenipotentiary ripre
sentative must be chosen from the management or 
the labour force of the undertaking concerned. 

. Note. An employer who owns more than one 
undertaking may select and register one individual 
as his plenipotentiary representative on the labour 
councils of all his undertakings. 

CHAPTER i:I 

ELECTION OF WORKERS' AND EMPLOY
ERS' REPRESENTATIVES TO DISPUTES 
BOARDS 

Article J9. For the purpose of the election of 
workers' and employers' representatives to the 
disputes boards provided for in article 40 of the 
Labour Act, the Department of Labour and Social 
Affairs shall issue · an invitation to. a11 · workers' 
and employers' representatives on labour councils 
and in regisrered trade unions, workers and em
ployers being invited separately. Each group, 
workers · on the one hand and employers' on the 
other, shall elect by secret ballot three representa
tives and three alternate representatives. The 
D.epartment of Labour and Social Affairs shall 
issue credentials to the representatives so elected. 

Note 1. Only trade unions with majority 
membership shall be invited to participate in the 
election of representatives. 

Note 2. In the case of undertakings where there 
is both a workers' representative on the labour 
council and a majority membership trade unio11, 
only the workers' representative on· the labour 
council shall be invited on behalf of the workers. 

Note 3. Workers' representatives and alternate 
representatives must possess the qualifications set 
forth in article 2 of these Regulations. · 

Article 20. The election shall be held under 
. the supervision of a board composed of a repre
sentative of the Department of Labour and Social 
Affairs and two of the representatives attending 
the elections. The results of the elections shall he 

· announced immediately after the voting and shall 
be set forth in a statement to be signed by the 
Supervisory Board: Copies of the statement shall 
be kept at the Department of Labour and Social 
Affairs. 

Article 21. Each representative shall hold office 
for a period of two years from the date on.which 
his credentials are issued. ' 
· Note. If a workers's representative on a disputes 

board becomes disqualified or no longer meets the 
requirements set forth ·in article 2, paragraphs 1 
and 5, of these regulations, his credentials shall 
be invalidated and a successor shall be elected by 
the procedure set forth above. 
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L During 1969, a decision was taken by the 
Revolutionary Comrµand Council, · providing for 
the teaching of the Turkoman language to ~ur
koman µiinorities. • 

2~ Matters concerning social security are dealt 
. with in the following la,ws: . 

(a) Law No. ·68 of 1969,-on the Lawyers' Pen-
sion l<'und; · 

·. (b) Law No. 73 of·1969 on the Private School 
Teachers' Pension Fund; 

(c) Law No. ilO of 1969 on the First Amend
ment to the Journalists' Pension Law No. 134 of 

" 1965, establishing a Pension Fund for journalists; 
(d) Lll,W No. 112 of 1969 Labourers' Pension 

and Social Security, under which Iraqi workers 
for the first time receive pensions, whereas in the 
past they had been subject ~o social security; 

(e) Law No. 180 of 1969 on the Artists' Pen
sion. This Law, being the firSt of its kind pro
mulgated in Iraq, accords artists the right to 
:receive a pension; . 

(f) Law Ne,. 202 of 1969 on the Relief Fund; 
. (g) Law No. 73 of 1969, supplCIQental to Law 

No. 10~ of 1967: on t11e Purging of Government 
Apparatus, providing that the. period: of <;lisc)latge 
for. political reasons of labourers and employees 
shall be reckoned towards annual increments and 
pension. 

3. 'The following .labour laws were adopted: 
(a) Law No. 129 · of 1969 on the Artists' Trade · 

Union. This is the first law in Iraq to establish a 
trade union for artists. , 

(b) Law No. 178 of 1969 on the Journalists' 
Trade Union.. , 

(c) Law No .. 153 of 1969 on the Medical Pro-
fessions' Trade Union. · · 

(d) Law No. 108 of 1969 on the Iraqi National 
Union of Students. 

4. Law No. 86 of 1969 abolished Law No. 64 
· of 1967 and Law No. 10 of 1968 and lifted the 
· legal restrictions imposed by these laws on the 

acts of Iraqi Jews. · · 

l Note. furnished by the Government of Iraq. 
\ 
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5. Wfth regard to the judiciary, the· following 
laws were promulgated: . , 

(a) Law No. 92 of 1969 on Amnesty in ·respect 
of .Fugitives, Offenders and Army Deserters out-
side Iraq. · · • 

(b) Law No. 100 of 1969 on Amnesty in 
respect of Absentees under article 57 of the 
Military Penal Code. 

(c) Law No. 83 of 1%9 on Civil Procedure.· 
(d) Law ·No. 151 on ·the· Administration of 

Civil Jails. This Law adopted for the first time in 
Itaq the principle of classifying prisoners on a 
scientific basis, giving political prisoners and 
detainees special privileges. . · 

(e) Penal Code No. 111 of 1969, replacing 
previous penal codes. 

6. The following laws relate to· the right to 
property: · 

(a) Law No. 128 of 1969, Amending Law 
No. 121 of 1967 on the Compensation of Owners 
of Lands Inundated by the Waters of the Pokan 

·and Derbendi-Khan Darns . 
· (b) Law No. 66 of 1969, .A.mending the 
Agrarian Reform Law. The amendment provides 
for the distribution of State-owned lands among · 
peasants in the Govemorates. of Thi Qar and 
Maisan. 

(c) Decision No. 233 of 18 June 1969 of the 
Revolutionary Command · Council (published in 
the Official Gazette, No. 1746), providing for the 
transfer to Peasants' Associations of the owner
ship of artesian wells and their machinery. 

7. : In the international field, ·the Governm.ent of 
the Revolution promulgated the following laws: 
. (a) Law No. 135 of 1969, ratifying the Inter
national Convention on the Elimination of .AU 
Forms of Racial Discrimination. 

(b) Law No. 138 of'1969, ratifying the Treaty 
on the Non-proliferation of Nuclear Weapons. 

(c) Law No. 195 of 1969, ratifying the· Inter
national Labour Agreement No. 122 of 1964. 

(d) Law No. 207 of 1969 on the National 
Committee for the World Food Programme. 
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FIRST AMENDMENT TO THE INTERIM CONSTITUTION 2 

. Article 1. The .following paragraph shall be 
added to article 44 of the Interim Constitution 
as paragraph 8: 

' "s: The Council of the· Revolutionary Com
mand shall have the power to issue laws and 
decrees having legal force without reference to 
the Council of Ministers." 

· A rtide 2. Tpis amendment shall enter into 
force on the date of its publication in the Official 
Gazette. The Prime· Minister and the Ministers 
shall be responsible for giving effect to it. 

•· 
2 Published in Al-Waqai' al-lraqiyya, No. 1705, of 12 

March 1969. Extracts from the Interim Constitution 
appear in die Yearbook on Human Rights for 1968, pp. 
193-197. · · 

Explanatory statement 

Since the Council of the Revolutionary Com- , 
mand has compet.ence to· issue decrees · and enact · 
legislation, inasmuch as it .is, under .article 58 of 
the Interim Constitution, the Supreme State 
authority; and with a view to the speedy attain
ment_ of the objectives of the revolution and the 
protec~ion thereof; and whereas the p~wers of the 
Council of the Revolutionary Command as set 
forth in the I;nterim Constitution did not include 
the right to promulgate laws and decrees directly, 
an omission which conflicted with the Council's 
right to exercise _the legislative power, so that the 
people might have been hindered in the attain
ment of their revolutionary dues, which must be 
determined by the Council of the Revolutionary 
Command directly, without reference to the 
Council of Ministers: for these reasons this 
amendment has been promulgated. 

SECOND AMENDMENT TO THE INTERIM CON~TITUTION 3 

Article 1. The foUowing paragraph shall be 
added to article 17 of the Interim Constitution 
as paragraph (c): · 

. "(c) However, the movable and immovable 
property of persons who have been convicted 
by a competent court of the crime of espionage 
on behalf of a foreign power or of conspiracy 
to destroy the pr6gressive socialist regime and 
the ec.onomic and social basis. thereof may be 
expropriated and ownership thereof transferred 
to the State by a law." · 

Article 2. Article 18 of the Interim Constitution 
shall be cancelled and superseded by the fol-' 
lowing: 

"Article 18: The permissible maximum for 
.agricultural ownership shall be established by 
law, and any property in excess of the maxi
mum shall revert to the State without the award 
of compensation. Non-Iraqis may not own 
agricultural land except in the circumstances 
specified by law." 
Article 3. This amendment shall enter into 

force on 15 May 1969. -

3 Published in Al-Waqai' al-lraqiyya, No. 1729, of· is 
May 1969. . 

Explanatory statement 

1. Imperialist conspiracies have repeatedly been 
launched against our Iraqi people . and the other 
Arab peoples by agents of imperialism who have 
aba.ndoned all scruples and enriched themselves 
at the people's. expense, selling themselves to 
foreign Powers for motives of base greed. It was 
essential therefore to take counteraction by pro
viding for the expropriation of the movable and 
immovable property of persons convicted of such· 
offences. 

2. From the dawn of Islam until' the British 
imperialist occupation of Iraq, the land had 
always been the property of the State. However 
British imperialism set about creating a feudai 
dass to support· its rule and enacted reactionary 
laws to that end. Since feudal ownership was a 
prop of imperialism and an obstacle to economic 
and social progress and to the restoration of what 
had been the legitimate state of affairs in the' 
country since the very beginning of the Islamic 
era, and in view of the significance of the land 
and the role of the peasants, who are the real 
producers, it was essential to restrict agricultural 
ownership and abolish compensation for land in . 
excess of the legally prescribed maximum. 
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THIRD AMENDMENT TO THE INTERIM CQNSTITUTIQN 4 

Aiticle 1. Paragraph 1 'ol ;u-ticle 42 of the ' 
Interim C:onsfitution shall be cancelled. 
. A.rticle 2. 'Paragraph 1 of. article. 43 of the 

· interim Constitution shall be cancelled and super
seded by the following: 

- I • ._ 

'"Article. 43. 1. The Council' of the Revolu
·tionary Command may remove a Council mem- . 
ber frorri office by a decision of a two-thirds 

."7. The acceptance of· the credentials of, 
representatives of. · foreign $tates and ,inter
national' and diplomatic bodies to the Republic; 
of Iraq; · 

"8. The declaration and'.'termination of · a . 
. ·state of emergency in .the ' circumstances 
specified by law.>'· 

Article 6. Article 55 of the Interim· Constitu-
tion shall be cancelled. . ' • majority of its principal members: By a decision 

of a two-thirds majority of its members it may 
also admit new principal members, provided 
that the total number of Couricil members shall 
not exceed fifteen." 

Article 7. Article 60 of the Interim Constitu- _ 
· tion ~hall be cancelled. · · 

·Article 3. The following paragraph shall be 
" added to article 43 as para~raph, 4:, 

"4. The Council of the Revolutionary Com
mand ·· shall elect from among its members a 
Deputy President who shall ·assume the powers· 
of Pre~ident of the Council of the Revolu
tionary Command and of the President of the 

. Republic in his absence."• 
Artide 4, 1. Paragraph 4 of article 44 shall 

be cancelled. 
2. In: paragraph 5 of article 44 th~ ·words 

"decisions of the Council of Ministers" shall be 
deleted. 

' Article-5. Article 50 of the Interim- Constitu. 
tion shall be cancelled and superseded by the 
following: · , · 

"Ar,ticle 50. The President of the Republic 
shall be Head . of State, Commander-in-Chief 
of the Armed Forces, P.resident of the Council 
of the Revolutionary Command and Head of 
Government, and shall exercise- the following 
powei;-s: 

- . "1. The appointment qf one or more depu
ties to represent him in his. capacity as President 
of the Council of , . Ministers, with the . title . 
'Deputy President of the Council of Ministers' 
and the . acceptance of the resignation . and the , 
removal from office of such deputy or deputies·; 

I 

"2. The appointment of Ministers, the accep
tance of their resignations, and their removal 
from office;_ Ministers shall be· responsible to 
him for their conduct' and the discharge of 
their func.tions;· 

"3, The ratification 'of international treaties 
and agreements and of laws and regulations; 

"4. The appointement, removal •from office, 
dismissa:l and retirement of plJblic officials in 
accordan,ce with the law; . , 
- ·,"5. The appointment and re.tirement of offi- · 
cers in accordance with the law; · 

,,"6., The ,ll,ppqintment and i:etirement of 
judges and political representatives in accor-
dance witli the faw; . . . 

• 4' Published'in Al-Waqai' a/.lraqiyya, No. 1798, of 10 
. - November 1969. . ~ . .. . ' 

Article· 8. · Artick 61 of the Interim Constitu
tion shall be cancelled and superseded by the 
following: 

"Article 61. The President of the Republic 
-shall exercise the powers of Government and 
shall be assisted by the Council of Ministers. 
The Gover-nment shall be: the executive .. and 

· administrative power and sh·a11 be composed of 
the President. of the Republic, as · Head of 
Government, his deputy, one or more deputies 
of the President of the Counq,if of Ministers, 
and the Ministers. Bach member -sliall exercise 
his functi~n in accordance with· the provisions 
of this Constitution and the provisions of the 
law. The President of the :Republic or his 
deputy :may , confer the Presidency of the . 
Council of Ministers on any one of the deputies 
of the President of the Coumil of Ministers. 

Article 9. In article 66 of the Interim Constitu-' 
tiqn tbe words "Prime Minister or" shall be 
deleted. 

Article JO., Article~ 68 of the Interim Constitu-· 
tion shall be cancelled and . superseded by the 
following: . · ' 

"Article 68. The President of the Republic, 
his deputy, the aeputies of the President of the 
Council of Ministers, and the Ministers shall 
be bar.red during their term of office from 
engaging in any independent profession :or 
economic occupation, buying or renting State· 
property or selling property to the State." 

Article 11. Article 71 of the Interim Constitu-
tion shall be cancelled: · 

Article 12. Article 95 of the· Interim Constitu
tion shall be cancelled and superseded by the 
following: · 

"Article 95. The ;,>resident of the Republic 
shall promulgate this amendment to tile Interim 
Constitution, and it shall enter into force on 
the date of its publication· in the Official 
Gazette." 

Explanatory _§tatement 

It was found that. the principle of ·collective 
government required the enlargement of the mem-"-: 
bership of the Council of the. Revolutionary Com
mand by ,the ;1dmission of the leaders who , 

' , 
\ 

,L 
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participated in the planning and execution of the 
revolution of 17 July 1968 and who have con-, 
tinued to strive for the full realization of its 
objectives. Since the. leadership elements to be 
admitted to ·the Council as. principal members 
have been and· are participating in· the work of 
leadership in the Council of tbe · Revolutionary 
Command side by side with the official members, 
their admission will constitute a mark of proper .. 
esteem and a recognition of the fact that tney 
hay:e been participating in that work ever since 
the revolution of 17 July. 

It was noted also that since the promulgation 
of the Interim _ Constitution of the Republic of 
Iraq on 21 September ·1968 the President of the 

Republic had, at the same time, -been, President 9f 
the Council of Ministers, and this has remained 
the situation up to the present. Although this does 
npt conflict with any provision of the Interim 
Constitution, it was deemed advisable to include 
in the Constitution. a specific pro.vision confirm-
ing the status quo. · · 
, The incidents arid challenges Iraq Jand the Arab 

nation are encountering from imperialism, Zionism 
and their allies call for wisdom and resolution .and 
a strong hand at the helm to ensure the triumph 
of the goals of the revolution and the defeat of 
its enemies, and these requirements are best met 
by a presidential system of government suited to 
the situation in the. country at the present stage. 

I 
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LEGISLATION 

L THE INDUSTRIAL DEVELOPMENT ACT, 1969 

The existing law in regard to facilities. and 
assistance for the promotion of new manufacturing 
industries and for the expansion and development 
of existing industries is amended and extended 
by the Industrial Development Act, 1969. The 
Act provides for incentives for the encouragement 
of ind1.Jstry in the form of grants for new indus
tries, the re-equipment of existing industries, train
ing, research and development. The Industrial 
Development Authority are given power to provide 
advance factories, sites and services for anticipated 
industrial development, to exercise their functions 
cin a regional basis and to provide housing for 
persons ·employed in industry. 

2. THE 'INDUSTRIAL RELATI~NS ACT, 1969 

, This Act provides fcir the ' expansion of th~ 
Labour Court and enables its Chairman to divide 
the Court into . three . divisions of equal status, 
instead of two as· heretofore, if he thinks this is 
necessary f9r the speedy despatch of · business. 
Power is · given to the Minister for Labour to 
appoint Rights Commissioners, who will investigate 

· a trade dispute which exists or is apprehended, at 
the request of a party to the dispute, unless the 
other party objects. On such fill investigation the 
.Rights Commissioner would make a recommen
dation to ·the parties on .the merits of the dispute 
and notify the Cour.t of his recommendation. A 
party to the dispute is entit~ed to appeal to the 
Court against the recommendation. In that event, 
the Court would hear the appeal (in private) and 
its decision. would be binding on the parties. • 

Among many provisions designed, to improve 
further industrial relations is a provision which 
empowers the Labour, Court, in consultation with 
representative organizations of workers and em
ployers, to draw up rules of fair employment in 
various industries. The rules would have legal 
status with penalties for contraventions. 

3. THE ELECTORAL AcT, 1969 

The 1966 Census returns made it necessary ,to 
revise the Dail, constituencies. This is achieved by 
the Electoral Act, 1969. · The number of members 
of · the Dail after the next dissolution is fixed at 

·1 Note furnished by the· Government 'or Irelan<cl. 

144. This is the same as at present and is the 
maximum permissible under the-Constitution. The 
Act sets out the revised constituencies and specifies 
the number of members to be returned for each_ 
one. There will be twenty-six three member 
constituencies, fourteen of four members each 
and two of five members each. 

4. THE FINANCE AcT, 1969 

The Finance Act, 1969 contains a provision 
that where a person who is solely resident in the 
State has published, produced or sold a work of 
his, being a book or other writing, a play, musical 
composition, painting or sculpture which is original 
and creative and which the Revenue Commis
sioners determine to have cultural or artistic merit, 
he shall be entitled to exemption from tax on 
profits or gains derived from the work. 

5. THE SHIPPING INVESTMENT GRANTS ACT, 1969 

A person · carrying . on or proposing to carry on 
· a business in the State is, under the Shipping 
Investment Grants Act, 1969 to 'be entitled to a 
grant towards approved capital_ expenditure incur
red in providing 'for use for the purposes of that 
business a new ship or a new part of equipment 
for a ship, or in converting a ship for such use. 
The· person must be a citizen of and ordinarily 
resident in the State and, in order that a body 
corporate may qualify, it must be incorP,orated 
and resident in the State. 

6. THE SOCIAL WELFARE (MISCELLANEOUS PROVISIONS) 

ACT, 1969 

Tlie main purpose of . the Act is to _give effect 
to the decision of the Government as announced 
by the Minister for Finance in his Budget State
ment on 7 May 1969 to increase social assist
ance payments and children's allowances, to 
introduce a scheme of grants payable in respect of 
multiple births of three or more children, to 
raise from 16 to 21 rears, for those still under
going full time education, the age limit applicable 
to orphans and 'the children of widows receiving , 
social welfare pensions from. the beginning of 
August 1969, to increase the r~tes of social insu
rance benefits and contributions and to extend 
the scope of the scheme of payments to inca
pacitated, aged pensioners, .in respect of a daughter 

. or step-daughter looking' after them, from the 
beginning of January 1970. 
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N0TE CONCERNING THE DEVELOPMENTOF H_UMAN RIGHTS IN.19691 

· · The protection of human rights in criminal 
proceedi~gs was the subject of two Acts amending 
certain provisions of the Code of Crimi~al Pro
cedure which were promulgated as a result of 
judgements of the -Constitufo;mal Court which had 
declared those provisions unconstitutional. Both 

· were, measures taken to deal with an emergency 
but they do fall within the framework of the 
reform of the Code of Criminal Procedure which 

.' is at present being undertaken by the· competent 
authorities. 

Act No. 780 of 7 November 1969 (Gazietta 
Ufficiale No. ·290 of 17 November 1969), amend~ 
ing article 389, of. the Code of Criminal Procedure 
(concerning cases in which a summary examin
ation is_instituted), is based on judgement No. 117 
of the Constitutional Court, issued on 21 Novem
ber 1968, which declared unconstitutional the 
third ,paragraph of article 389 "to the- extent that 
it precludes the possibility of ascertaining, in the 
course of the proceedings, the judgement of the 
pubblico ministero ·regarding the clarity (incon
trovertibility) of the eviden,ce", on the ground that 
it was incompatible with article 25, 1, of .the 
Constitution, according to which "No one may 
be denied access to his lawful judge as pmvided 
by law" (in this case, the examining judge). 
However,-, the legislature 2 having examined the 
reasons for the above-mentioned judgement of the 
Constitutional ·Court, concluded that the other 
instances of summary examination, not, only that 
applicable when the evidence is incontrovertible, 

, were 'open to the same charge of unconstitution
ality, and it ·was therefore to be exp!,!cted th1;1t 
further declarations of unconstitutionality might 
be applied to the entire body of rules governing, 
sumJUary proceedings. ·· Ih this connexion, the 
legislature also draws :J.ttention to the Constitu
tional .C~urt judgement to the effect that, under the 
present system, the competence of the examining 

'judge is derived. from the pubblico ministero on 
the basis of· criteria which are not free from 

. 1 Note prepared by :Qr. Maria Vismara, Director of 
- Stuiiies and Publications of the Italian Association for 

the United Nations,. Chief Editor of La Communitd 
Internazionale, a ·publication of that Association, and 
g9vernment-appointed correspondent of the Yearbook on 
Human Rights. , · 

2 Bill introduced in. the Senate of the Republic, fifth 
.legislature, No. 410. In, the relevant report of the Senate 
Committee (No. 410-A), reference is also made to Consti
tutional Court judgement No. 52 (1965): see Yearbook 

. on.Human Rights for 1965 (Italy).· · 

appraisals and judgements not founded on rigid 
objective ·criteria. For this very reason the prin
ciple of the lawful judge, which applies also to 
the preliminary examination stage of proceedings, 
was held to be violated. · 

By. virtue of the amendments made by the new 
Act to article 389 of the Code of Criminal Pro
cedure, a jurisdictional limitation has been placed 
on the action of tne pubblico ministero, a step 
which has the twofold merit of bringing the rules 
on the subject into line with the above-cited . 
constitutional principle and of having required 
only a brief, . expeditious interlocutory procedure 
in order to provide the outline of a final solution 
to the issue of the procedure for preliminary 
examinations. The Act repeals that portion of the 
second paragraph which provided that the examin
ing judge was bound to transmit the documents 
to the pubblico · ministero a,t once if the accused' 
person made a confession, and ·adds three new 
paragraphs (between the third and · fourth para
graphs of the article), on the basis .of which the 
accused in any summary preliminary examination 

, may, within five days of the serving of an ovder 
on him or .of receiving reliable information of 
a police· order concerning him, request that formal' 
preliminary proceedings be instituted ·against him. 
·Tue Procurator of the Republic may grant the 
request-in which case formal preliminary pro
ceedings will also be instituted against his fellow 
accused-or may reject it by an order stating the 
reasons for his decision, which will· be duly·· 
registered; in the event of rejection, the accused 
may appeal within five days to the examining 
judge: if the appeal is granted, a formal prelim
inary examination will be undertak'en; otherwise 
the documents will be returned to the Procurator 
of the Republic, who will, proceed with-the· sum
mary prelim_inary examination. 

Act No. 923 of 5 December 1969 (G.U. No. 
317 of 17 Decemoer 1969) enacts amendments to 
the Code of Criminal Procedure concerning pre
liminary investigations, right to a defence, notice 
of proceedipgs and appointment of counsel" for , 
the defence. The legislator's pw,pose in this A~t 
was to give immediate effect to the rulings con-· 
tained in judgement No. 86 (1968) of the Consti
tutional Court · declaring unconstitutional articles, 
225 and 232 of the -Code of' Criminal Procedure. 
in so far as they niake it possible, in the course. 
of the judicial police's· investigations to which they 
refer, for preliminary examinations tq be carried 
out without applying articles 390 and 304 bis, ter 
and q·uater of the Code of Criminal Pi:ocedure. 
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In his detailed report to the Chamber of 
Deputies, 3 the reporter drew attention . to the 
content of this important judgement 4 which, in 
its statement of reasons, offered directions to the , 
legislature by drawing attention, among other 
things, to "the,, _decline in the use of crimiI;tal 
proceedings, in comparison with the much more 
circumscribed field, as regards the right of defence, 
of preliminary investigations". The Court says, in 

. essence, that if the preliminary investigations are 
in the nature of a true summary . preliminary 
examination, as in fact occurs, then the rules for 
such examinations must be followed. And if, 
in practice, these preliminary investigations assume 
increasing importance and are ever being abused 
in the sense that they are resorted to even when 
the documents could be transmitted to . the judge 
or." the judge himself could initiate the examination 
.procedure, and if, above all, the documents 
collected in the course of this summary prelimi
nary examination are of great importance--as 
we know they are-for the continuation of the 
judicial process, for the formation of a judgement · 
and for the final decision, then a conflict arises 
with article 24 of the Constitution, the spirit of 
which is that the rights applicable to jud~cial 
preliminary examinations should be extended to 
this preliminary stage as well, or at least that no 
activities should be carried. out at this stage that 
are fn the nature of genuine criminal proceedings. 
The broad powers of investigation conferred by 
article 225 on the judicial police and by article 

· 232 on the pubblico ministero, particularly with 
regard to investigations which, amount to the. 
assembling of evidence to be used directly at 
the trial, had been criticized in Constitutional 
Court decision No. 86 as being likely to constitute 
a source of abuses and uncertainty, and thereby 
to create an uncertain situation, one incompatible 
with the certainty of the law and therefore with 
the fundamental right of defence. 

The Constitutional Court left the legislature two 
alternatives: (a) · to limit the functions of the 
judicial police, whether acting on its own initiative 
(article 225), or on the instructions of the pub
blico ministero ·(article 232); (b) to extend the 

.rights a.pplicable to· summary preliminary examin-
ations to the preliminary investigation stage. On 
the basis of the Government's Bill, the legislature 
chose the second course. · 

Article 1 of this Act (replacing article 78 of 
the Code of Criminal Procedure: attribution of 
the status of person accused) extends the prin
ciples of the rights of accused persons and persons 
who are merely suspects-rights stated in article 
78-to the judicial police investigation stage, and 
establishes the principle that no one shall be 
compelled to testify against himself. This principle 
is further safeguarded by article 8, third para
graph, of the Act (see below), the purpose of . 
which is to protect the position of a person who, 
being examined as a: witness, may find 'that he is 
testifying against himself without , having been 
warned of the possible consequences. Article 2 

3 Chamber of Deputies, fifth legislature, No. 243-A: 
Prof. Giuliano Vassalli, reporter.' · 

4 And to judgement No. 52 (1965) of the Court: see 
Yearbook on Human Rights for 1965 (Italy), p. 170. 

(replacing the second paragraph of article 134 
of the Code of Criminal Procedme: nomination 
of counsel chosen by the accused) removes the 
prohibition on the acceptance by officials and 
officers of the judicial police of the nomination 
by the accused of defence counsel, but leaves 
unchanged the prohibition of the giving of advice 
by them on the choice of defence counsel. · 

Article 3, one of the most important in the 
Act, replaces .the whole of article_ 225 of the Code 
of Criminal Procedure (summary inquiries) in 
accordance with the following criteria: (a) reduc
tion of the grounds for summary judicial police 
inquiries to the single requirement of urgent need 
to assemble evidence of the crime and making 
it obligatory for the rules for formal preliminary 
examination to be observed in the course of all 
such inquiries, without administering the oath, 
unless otherwise provided by law; (b) elimination 
of certain functions which are "essentially" in the 
nature of a preliminary examination from those 
attributed in such cases to the judicial police, by 
excluding · the interrogation of the detained or 
arrested person, which is to be undertaken only 
by the pubblico ministero or the pretore, and only 
after his transfer to a prison, as provided in 
article 238; (c) appointment of counsel, by the . 
accused or . by the court, for the person accused 
or suspected, ·not later than the summary judicial 
police inquiry stage; (a) defence counsel's right 
to be present at identity parades carried out by 
the judicial police, the parallel right, embodied 
in article 224, applicable in cases of searches_·by 
judicial police remaining unchanged; (e) obli
gation to notify defence counsel of such identity 
parades or searches, in the manner laid down in 
article 304 ter; (f) ;filing of the reports of identity 
para-des, searches (including personal searches), 
inspections, seizures and interrogations carried_ out 
by the judicial police; in the manner laid down 
in article 304 quater, through the pubblico mini
stero or the pretore, to which or whom these 
documents are to be transmitted immediately, as 
the specific reference to article 227 of the Code 
of Criminal Procedure is intended to emphasize. 

Articles 4 and 5 of the Act, replacing articles 
231, first paragraph, and 232 of the Code of 
Criminal Procedure, prescribe ( according to the 
guidelines given in judgement No. 86 (1968) of 
the Constitutional Court) the application of the 
principles stated in article 3 (new article 225 of 
the Code of Criminal Procedure) to the judicial , 
police activities (so-called "preliminary examina
tion") carried out by the pretore, or the pubblico 
ministero, respectively. Article 6, replacing arti
cle 238, first and fourth paragraphs; of the Code 

· of Criminal Procedure (concerning the detention 
of suspects by the judicial police) contains two 
important innovations: the first, which is con
nected. with the abrogation of .the power of the 
judicial police to interrogate detainea persons, 
effected by the new article 225 of the Code of 
Criminal Procedure (introduced by article 3 of 
the Act), substitutes the words "the officials may 
hold the detained persons for such time as is 
strictly necessary for the initial inquiries" (these 
being to check the identity of the detained person, 
to verify the prime sources of evidence, the traces 
of the crime and the_ like)' for th~ words "the 



128 ITALY 

• officials may hold the detained persons for .the 
period of time which is strictly necessary for 
the interrogation" (former article 231, first para
graph). The • second and more import~nt ii}no
vation is that. of eli}Jlinating the power to continue 
the .detention until the seventh day after its 
-initiation· (old article 238, fourth ·paragraph, of 
the Code of Criminal Procedure); on the basis 
of this amendment, detention, , unless approved 
·by the Procurator of the Republic or by the 
pretore within forty-eight hours of. being informed 
of it, is automatically revoked (see article 238 bis 
of the Coae of Criminal Procedure). Article 7 
adds a new article in the Code of Criminal Proce
dure, namely, article 249 bis, which provides that 
'"relatives shall be notified of the arrest or deten
tion" by the judicial police, in the event of the 
arrest of persons caug4t in the act or in the event 
of the detention of suspects; the notification shall 
be made with the consent of the arrested or 
detained person. 

Articles 8 and 9 of the Act relate to the notice 
of proceedings and the appointment of defence 
counsel. Article 8 contains the text which replaces 
article 304 of the Code of Criminal Procedure; 
the new text provides that the notice of proceed
ings, and · consequently the invitation to the 
accused person to appoint counsel, fall within the · 
sole competence of the judge only, and that the 
notice must be given at the time of the first 
preliminary judicial examination-whether formal 
preliminary examination, summary preliminary 
examination or preliminary examination con
ducted by the pubblico ministero and the pretore 
:•---but not at summary judicial police inquiries; 
notice is given · to all those persons who may 
have a legitimate interest as private _parties (the 
accused person, party claiming civil relief, party 
liable for civil damages, civil party liable for 
fine); if, during the interrogation of a person who · 
has not been accused, indication of his guilt 
should emerge, the judge must warn him that 
anything• he says from that moment on may be 
used against him and again invites him to appoint 
counsel; the judge shall appoint a designated 
counsel when the person concerned fails to do 
so; in no case may statements made by the person 
conc:emeq in the absence of his counsel be used. 

Counsel · appointed in accordance with these 
provisions shall have the functions proper to 
defence counsel for private parties with regard 
to the proceedings in _question. At the beginning 
of the proceedings at which the accused person 
is present, the judge must invite him to select 
defence counsel and, if he fails to do so, must 
designate counsel for him. 

By article 9, which replaces article 390 of the 
Code of Criminal Procedure, the rules established 
for .notice ·of proceedings and for appointment of 
defence counsel in the formal preliminary examin
ation are made applicable also to the summary 
,preliminary examination and to the preliminary 
examinations conducted by the pubblico ministero 
and the pretore. 

. ' * 
* * 

Wide-ranging social security measures (Univer
sal Declaration, article 22) have been adopted in 
Act No. 153 of 30 April· 1969 (G.U. No. 111 

( 

of 30 April 1969, Supplement) on revision of the • 
pension ordinances and social security regulations. 
This set of measures is highly significant politi
cally~ inasmuch as it is an expression of the 
Government's striving for income redistribution, 
equal justice and better management of the econ
omy. While many problems still await satisfactory 
solutions, these measures can be s~id to place 
Italy's social welfare legislation ahead of that of 
many other nations. 5 The Act has as its basic. 
short-term and long-term aims: (a) the assumption 
by the State as from 1 January 1976 of the 
entire burden of the social fund; (b) the improve
ment of present levels of pension payments and 
the gradual achievement of a pension equivalent 
to 80 per cent of remuneration; (c) the institu
tion of a social pension for citizens over the age 
of sixty-five who have no other income; (d) reform 
of the social welfare bodies. " 

The Act has seventy-two articles and :five 
schedules and thus covers all aspects of the matter 
in detail. A summary of its provisions follows: 

From 1 January 1969 minimum monthly pen~ 
sions of "employees" increased from L18,000 to 
L23,000 for persons under the age of 65 and from 
L21,900 to L25,000 for persons aged 65 and 
over; minimum monthly pensions of "independent 
workers" increased from L13,000 to Ll8,000. 

Extension of the minimum benefits under com
pulsocy disability, old age and survivor insurance 
to Italian citizens drawing pensions from the 
National Social. Insurance Institute of Libya and 
to emigrant workers drawing pensions whose 
rights were acquired under international agree
ments and conventions. From 1 January 1969 a 
10 per cent increase in pensions under the general 
compulsory disability, old age and survivor insur
ance scheme which became payable prior to that 
date and the . same increase in independent 
workers' pensions regardless of the date on which 
they become payable. 

Equalization of the disability .and old age pen
sions payable to f<;male workers insured under 
the regulations applicable prior to 1 May 1968, 
these pensions to be calculated on the basis of 
the. same criteria applied to insured male workers. · 

Increase from 65 to 74 per cent of the pension/ 
remuneration ratio in the case of pensions which 
become payable after 31 December 1968, and 
increase of the ratio lo 80 per cent in the case 
of pensions which become payable after 31 De
cember 1975. The base remuneration for the 
purpose of calculating contributions and pension 
payments is stated in the form of a list o_f the. 
elements expressly excluded from the comp_utation 
of remuneration. The period of actual or theore
tical contribution for !he purpose of determining 
annual pensionable remuneration is no longer the 
last 156 weeks, but, for pensions which become 
payable after 31 December 1968, the average of 
the best three sets of 52 weeks among the 260 
weeks preceding the date on which the pension 
becomes payable; for' pensions which become 
payable after 31 December 1975, the three most 
advantagequs sets are selected from the last 520 

5 Report of the· Senate Committee, fifth legislature, 
No. 500-A. 
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weeks of actual and · theoretical contribution. 
· Automatic adjustment of pensions by .a device 

_ which increases the amount of pensions by- a 
percentage ·equal to the increase in the cost of 

, living • index (prepared in connexion with the 
sliding wage-scale for industrial. workers). 

·Pensioners wµo are working for an employer 
are allowed t9 draw their_ pensions. subject to 
certain · limitations: • in all cases, the minimum 
pension is payable, but on that part of the pen
sion in excess of the minimum a deduction of 
50 per cent of the excess is made by the employer; 
moreover, a pensioner who works may not receive 
a pension exceeding Ll00,000. The ban on com
bining pension and remuneration does not apply 
to the annual thirteenth pension instalment or to 
persons who work for employers outside the 
national territory. The Act re-establishes the so
called long-service pension for· ~mploye{ls and 
independent workers who have qualifying service· 
for insurance purposes of thirty-five years and can 
provide·· evidence of thirty-five years of voluntary 
contributions, whether actual or the.oretical (cred
ited to ex-servicemen and similar categories); 
payment is, however, conditional on the recipient's 
not doing any work for an employer on the date 
when _the pension is payable: if such· work is 
resumed, the rules on combining pension- with 
remuneration become _applicable. ' · 

Improvements have also• been made in rever-
. sionary pensions and qualifications involving the 
number of years for which the parties were 
married, the ages of the spouses and age differ
ences have been eliminated. The indirect rever
sionary pension for owner-farmers, sharecroppers 
and tenant farmers is brought under the regu
lations applicable to insurance for employees. The 
supplements for dependent relatives of workers 
on pension are made proportional to the family 
allowances of workers in industry. Pensioners are 
granted health benefits for those of their children 
who are students and under the age of twenty-six. 
The theoretical contributions for periods of mili
tary service are taken into account, even if the 
person concerned was not previously registered 
tmder the compulsory insurance scheme; a worker 
may pay a "redemption" contribution for a period 
equivalent to the appointed period for completion 
of a degree course. Employees formerly excluded 
from compulsory insur'ance fQr periods 'prior to 
1 September 1950 by reason of their income may 
exercise a ".redemption" option. 

A further innovation is the crediting to manage
mem reserves of the unpaid contributions of 
bankrupt firms or firms facing an emergency as 
a· result of severe natural disasters. (This provision 
provides a solution to many difficult situations 
which have arisen recently and obviates any loss 
to the workers-) · 

· Finally, an entirely new aiin has been achieved 
by the Act in the institution .of a non-reversionary 
annual pension of L156,000 for citizens over 65 
who nave no other income; this pension, which 
is charged to the . social fund and for which an 
application must be· made, is conditional on the 
absence of · any regular interest payments or 
financial receipts, other than the annual subsis
tence allowance for ex-servicemen who served 

in' the 1915-1918 war; the· amount of any such 
interest payments, receipts or income not exceed
ing L156,000 annually is deducted from the social' 
pension. · 

Under the Act the reorganization of the. social 
welfare bodies is delegated to the Government 
but ,the fundamental criteria and principles o~ 
which the new arrangements are to. be based· are 
clearly stated. 

* * * 
Yet another judgement of .the Constitutional 

Court upholds the principle of the equal rights 
of both spouses (Universal Declaration article 
16): -judgement No. 147 of the Constitutional 
Court of 3 December 1969. ' 

As ~·result of judgeme~t No. 126, issued by 
the Constitutional Court on 16 December 1968 6 

there were some .fifty remand orders challengi~g 
the. constitutionality of articles 559, third para
graph (adulterous relations), and 560, first para
graph (concubinage), of the Penal Code 7 by 
reference to articles 3 and 29 of the Constitution. -
The Constitutional Cowt, holding that tliese orders 
raised identical and analogous questions of· consti
tutionality, decided all of them in a single judge-
ment. ·· \ 

The Court first disposed · of some of the argu
ments adduced as grounds for the orders. One ·of 
these deserves mention on account of the affirm
ation of principle it induced the Court to make. 
In. the opinion of one of the judges a quo, 
article 56~ of the Pe?al C~de was to be challenged, 
not ~nly m connex10n with the principle of the 
equality of both spouses, but also as violating 
th~ protection of family un~ty guaranteed · by 
article 29 of the Constitution, s inasmuch as the 
.penal consequences of failing in the duty of 
conjugal fidelity 9 would endanger the very exist
ence_ o~ the famil~ community, through the 
application for the rmposition of a penalty and 
the possible sentencing of one -of the spmises. 
The Court rejected this argument and stated that 
while the legislator undoubtedly cannot mak~ 

' 
6 See judgements of the.Constitutional Court Nos .. 126· 

anµ 127 (1968) in Yearbook on Human Rights for 1968 
(Italy), pp. 211, 212. · 

7 While the first two paragraphs of article 559 of the 
Penal Code, which the said judgement of the Court 
.declar~d to be unconstitutio!lal, deal with adultery only, 
the third paragraph deals with the "adulterous relation
ship" and makes it punishable by imprisonment for up 
to two years; the fourth paragraph makes this offence 
punishable on the application of the husband. Article 560 
of the Penal Code deals with "concubinage":" A husband 
w~o mai1:tains a co,ncubine in the conjugal home or, if 
~1th _public knowledge, elsewhere, shall be punished by 
1mpnsonment for up to two years. The concubine shall 
be punished by the same penalty. The offence shall be 
punishable· on the application of the wife." 

8 Constitution, article 29: "The Republic recognizes 
the.rights of the family as a natural social unit based on 
marri:i,ge. Marriage is . based on the moral and legal 
equahty of both spouses, with_ the limits prescribed by 
law for safeguarding family unity." 

9 The obligation of mutual conjugal fidelity is imposed 
~m both spouses by article· 143 of the Civil Code (see 
Judgement No. 126 (1968) of the Constitutional Court in· 
Yearbook, op. cit.). . 
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' rule~ which are inconsistent with the protection 
of family unity, it is equally the case that, pre
cisely in order to safeguard that unity, the funda
mental obligations inseparable from the marriage 
bond must be governed by penalties, civil or 
criminal, of preventive intent. In a lat~ part 
of its judgement, the Court,,having demonstrated 
that the unconstitutionality of !}le disputed pro
visions derives from the unequJil treatment of the 
spouses, states that the legislature may, in exercise 
of its political discretion, establish whether and 
in what circumstances conjugal infidelity consti
tutes an offe9ce "but, in pursuance of article 29 
of the Constitution, is bound to impose the same 
treatment for husband and wife". 

With this principle as its standard of reference, 
the Court proceeded to investigate whether the, 
contested provisions did apply "an inadmissible 
disparity of treatment as between husband and 
wife". 

The Court considers it of fundamental impor
tance to affirm that the offences of "adulterous 
relationship" and "concubinage" are structurally 
different. Sufficient proof of this is "the fact that 
for the offence of concubinage the act must take 
place 'in the conjugal home or, with public knowl
edge, eJsewhere', whereas the circumstances of the 
act appear to be quite iqelevant in the case of 
adulterous relationship: this amounts to saying that 
those violations of conjugal fidelity which are 
necessary and sufficient to constitute the offence 
of adulterous relationship if committed by the 
wife are not sufficient, if committed by the hus
band, to render him guilty of concubinage. And 
if identical conduct is, for the purpose of criminal 
law, relevant in the case of one spouse but not 
the other, , the inevitable conclusion is that the 
contested provisions impose different treatment 
for husband and wife, despite the fact that the 
law. . . assigns to both the duty of conjugal 
fidelity." 

Having declared that such disparity ~f treat
ment is unjustifiable unless closely connected with 
the requirement of family unity, the Court refers 
to its judgements Nos. 126 and 127 (1968), repeats 
even more forcefully the principles stated in them, 
and accordingly reaffirms that the said require
ment is the only restriction permitted by the 
Constitution on the equal treament of spouses. "In 
thi~ connexion it is inc;umbent upon the Court 
to confirm, with regard to the questions now 
under consideration, what it stated in both these 
decisions of last year, namely, that · the more 
severe treatme_nt of the wife's infidelity, the more 
indulgent treatment of the husband's · infidelity 
(and this is where the disparity of treatment lies) 
may, indeed, cause the disintegration of the family: 
in any event, it can certainly not be considered as 
designed to protect the family's unity." Rather 
than contending that "punishment of the unfaith
ful wife is in accordance with the requirement of 
safeguarding the family", the same should be 
said, in observance of the principle of equality, of 
the lesser punishment of the hqsband for an 
analogous offence: it would, after all, be irrational 
to hold that"the punishment of the husband would 
endanger family unity! 

"On the basis Qf What has been stated herein, 

it must be recognized tllat the third paragraph of 
article 559 of the Penal Code, since it punishes 
the wife for acts which, if committed by the 
husband, are irrelevai;i.t for -the purpose of the 
criminal iaw, is unconstitutional. But the -dec
laration of unconstitutionality necessarily applies 
also to the first paragraph of article 560 because, 
firstly, it is the conjunction of both these pro
visions which gives substance, because of the 
heterogeneity of the criminal acts to which they 
refer, to an inadmissible disparity of treatment 
as between husband and wife, and secondly, be
cause, should only the provision concerning the 
adulterous relationship of the · wife be revoked, 
the law would then under article 560 take cogni
zance only of the conjugal infidelity of the 
husband, with the same result, that of violating 
the principle of equality." 

The Court accordingly declares articles 559, 
third paragraph, and 560, first paragraph, of the 
Penal. Code unconstitutional .. It also declares 
unconstitutional the following provisions of the 
Code: arti.cle 559, fourth paragraph; article 560, 
second and third paragraphs; article 561; the part 
of the first paragraph of article 562 on the loss 
of marital authority by reason of a sentence for 
the offence of concubinage; article 562, second 
and third paragraphs; and article 563. 10 

* * * 
The judgement of 13 February 1969 of the 

SuP.teme Court of Cassation (ll Foro Italiano, 
November 1969, Part II, 602) confirming the 
decisions of the judges of the first and second 
rank, on the merits, is indicative of the tendency 
of Italian judicial practice to give to the existing 
provisions of the Code on relations between 
spouses--provisions which do not, as yet, entirely 
satisfy the principle of the equal rights of both 
spouses embodied. in article 16 (1) of the Uni
versal Declaration-an interpretation which ap
proaches as closely as possible the "moral and 
legal equality of both spouses" guaranteed by 
article 29, second paragraph, of the ·constitution 
"within the limits prescribed by the ·1aw for 
safeguarding family unity'~. · 

The pretore of Taranto, in a judgement of 24 
September 1967, had convicted G.T. of the 
offence dealt with in article 570, first and second , 
paragraphs, of the Penal Code, 11 on the grounds 
that he had abandoned the conjugal home and 
failed to provide means of subsistance to his 
wife. The tribunale (lower criminal court) of 
Taranto· had, in a judgement of 24 · May 1968, 
confirmed the pretore's decision. In his appeal to 

10 Article 561 relates to non-punishable instances and 
extenuating circumstances; article 562 to the accessory 
penalty and the civil penalty associated with a sentence 
for bigamy or concubinage; article 563 to the extinction 
of the offence of adultery or concubinage. All the provi
sions declared unconstitutional by t_his judgement are in 
Title XI, chapter I, of the Penal Code, concerning 
matrimonial offences. 

11 This article, on "violation of the obligations of 
family assista,nce", renders liable to punishment a person 
who, "having abandoned the family home. . . fails in the • 
obligations, of assistance inherent... in the status of 
spouse" and "fails to provide means of subsistence ... to 
his or her spouse". 

\ 
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the Court bf Cassation, G.T .. pleaded, as his 
' first ground of appeal, that tqere had been np 
, abandonment by the husband, but rather a refusal 

· of the wife to follow .the , husband; 12 and,. as. 
· his second ground, that undet article 146 of the 

1Civil Code the obligation to provide maintenance 
· for the wife is &uspende4 as fong as, the wife 
· refuses to follow the husband: . 

The · Supreme Court declares, inter alia, in its 
judgement: "As this . Court has already had 

' · occasion to state, the wife's duty to follow the 
husband to a domicile chosen by him is not to 
be interpreted as an absolute incontestable right 
of the husband himself; that right must be 
exercised in relation to. speci(ic reasonable require-;, 
ments about which the wife must be duly and 
fully consulted, ·as befits the relationship of mutual 
material and moral assistance which the law 

• requires to be observed between spouses. In this 
case, the judges as to the merits found that· no 
specific and plausible justification for the decision 
to transfer the conjugal home was offered by the 
appellant, for which reason, in fact, he was held 
to be guilty of the offence described. in the first 

· paragraph of article 570 of the Penal Code .. The 
second ground of appeal is likewise unfounded 
because, contrary .. to the appellant's argument, 
the refusal of the wife to follow the husband to 
the domicile arbitrarily chosen by him does not · 
cause the maintenance obligation to be suspended, 

· such suspension being provided for iQ article 146 
of the Civil Code only in the case of a wife who 
without- good reason abandons the conjugal roof 
and refuses to return." . 

G.T.'s appeai was 'accordingly :ejected. 

* * * 
With regard to the equality in dignity and 

rights of .all human beings and, in particular, the 
equal rights of both sexes (Universal Declaration, 
article l and article 2, first paragraph), the CorisU
tutional Court issued judgement No. 53 on 28 
March 1969. ' 

The Ministry of the"Treasury, in its order of 
17 March 1959, had refused Mrs. M.G;S., as· a 
married person, an indirect milita1;y pension for 
the loss of her brother, who had been r,eported 
missing in Russia dll'ing the Second World War;· 
the pension ,had been paid to her father until his 
death in June 1958. The applicant had appealed 
to the State Audit Court against the order on the · 
gtounds that she had been separated de facto 
from her husband . for over ten years. The pub-, 
blico ministero has 11sked that the appeal should 
be rejected, citing article 71, first paragraph, sub
paragraph (c), article 84, second paragraph, and. 
article 77, first paragraph, of Act No. 648 of 
10 August 1950, under which the indirect pen
sion for the death of a member of the armed 
forces in wartime ~s payable, after the death of 
his parents, to his unmarried 'minor or, if 
incapacitated, adult sisters. The State Audit Court, 
acting ex officio, in its order of 23 January 1967 · 
raised the question of the constitutionality of these 

1~ By virtue of article 144 of the Civil Code (Marital 
authority) ''the wife ..• is oblig~d to accompany him [the 
husband] to any placein·which he deems fit to establish 
his. residence", 

provisions fa the light of article 3,. first paragraph, 
of the Constitution .. 

The Constitutional Coutt declared the question 
to be a legitimate one. "The contested •provisions 
of Act No. 648 of rn August 1950 govern the 
treatment,· for pension purposes, .of the collateral 
relatives of members of the armed forces who 
died in wartime or of civilians who died through 
act of war, and provide that the indirect penston 
is granted not only to minor brothers and minor 
unmarried sisters if neither parent is living or if 
the mother is not entitled to the. pension, but also 
to adult brothers and unmarried• sisters who, on 
the date of death of the serviceman or civilian, 
are incapacitated for any paid employment or who · 
become so incapacitated after that .date but before 
attaining · their majority or before the date o~ 
which the pension formerly paid to the father 
.or mother devolves upon them .... It is a condition 
for the granting of the pension in all cases that 
the collateral relatives should, because of the 
death of the serviceman Qr civilian, lack the 
necessary means of subsistence. . . . It is also pro
vided that the indirect pension originally paid 
to the pai;ents of the serviceman or civilian shoul~ 

. devolve upon orphaned collateral relatives ,if they 
are minors or incapacitated for any paid employ
ment and, if sisters, unmarried." 

The Court points out, first of all, that the war 
pension .for collateral relatives· is of the nature of 
a "maintenance allowance" and that the .right to 
receive such a pension is accordingly conditional 
upon a state of genuine need, and is, therefore, 
recognized when there -is proof that, by reason 
of the death of the serviceman or civilian; the 
collateral relatives · have lost the means necessary 
for their subsistence and are not in a position to 
supply themselves with the basic essentials of 
existence, either because they are· minors. or, if 
adults, are 1,mfit for· any remunerative work. "It is 
undeniable, howev/;lr, that these objective and 
clearly specified conditions may apply with equal 
force to brothers ot sisters, even if they have 
married. . . Acc!Jrdingly, no ration.al justification 
can be discerned for that part of the contested 
provisions which provides solely on the basis of 
the subject's belonging to a stated sex, for depriv
ing a married sister of the right to pension and 1 

not treating a married brother in the same way. 
The fact that both objective situations are abso
lutely identical creates the requirement of uniform 
treatment and therefore makes unconstitutional, 
because they violate the principle of equality set 
forth in article 3 of the Constitution, those parts 
of the contested provisions contained in article 71, 
sub-paragraph (c), article 77, first paragraph, and 1 
article 84, · se~ond paragraph, which recognize the 
right to pension of the sister of · the deceased 
serviceman or civilian only if she. is unmarried. , . 
And since these provisions are ·reproduced word 
for word in article 64; first paragraph, sub
paragraph (c), article 75, first paragraph, and arti- , 
cle 76, second paragraph, of Act No. 313 of 
18 March 1968, reforming the legislation gov
erning war pensions, 13 those provisiqns, too, must 
be declared unconstitutional." · 

*' * * 
13 See Yearbook on' Human Rights for 1968 (Italy). 
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On the subject of legal protection for children 
born out of wedlock, the basis for which is the 
equality in dignity and_rights of all human beings 
{U:niversal Declaration, article 1), th~re has been 
one . relevant judgement of the Constitutional 
Court; it is to the effect that, in the right of 
representation, only the lygitimate child, to the 
~xclusion of all other relatives, may have primacy 
over the natural child. 

Judgement No. 79 of the Constitutional Court 
of .14 April 1969 is concerned with the right of 
succession and of representation of natural chil
dren; it was issued on the basis of a remand order 
of 26 June 1967 of the .Tr-ibunale of Genoa, in 
which articles 467 and 577 of the Civil Code 
were challenged as conflicting with articles 3 and 
30, third paragraph, of the Constitution. In 
article 467 of the Civil Code the right of repre
sentation is attributed, in general, only to the 
legitimate descendants of the appointed heir; 14 

article 577 of the Civil Code· grant~ the right of 
representation, in the event of succession ab 
intestato, to, among others, the natural child of 
the appointed heir, but only if the de cuius leaves 
no legitimate relatives up to the third degree. 
Article 3 of _the Constitution provides, in general, 
that all citizens are "of equal social dignity" and. 
are equai "before the law", wiqiout any distinc
tion; in article 30, third paragraph, of the 
Constitution, "The law guarantees to children 
born outside marriage every form of legal and 
social protection compatible with the rights of the 
members of the legitimate family." 

The Court first points, out that the protection 
of the rights of natural children in the Constitu
tion is not in the form of an abstract "favour" 
to those natural children who have been acknowl
edged or declared; it is, however, fully justified, 
as the first part of the third paragraph of article 
30 indicates, in cases in which it is not incom
patible with the interests of "the members of the 
legitimate family". This is .not to say that the 
Consitution has completely assimilated natural 
to l~gitimate children, since "the scope of the 
rights of the former vis-a-vis the latter must, in 
fact, be determined by reference to the ·primacy 
of the latter and, on the basis of common sense, 
through the discretionary power of the ordinary 

· legislator"; it must be recognized, however, that 
the assimilation is undeniable when there is no 
legitimate family. 

The Court then sets about determining what 
the constitutional provision means by legitimate 
family and in so doing bases its judgement on · 
articles 29, 30 and 31 of the Constitution. The 
constitutional guarantee in article 29 covers the 
group founded on marriage, in other words, the 
group which, born of that union, is built upon 
the equality of both spouses and family unity; 
such· equality and unity can be neither demanded 
nor assumed with respect to the ascendants or 
collateral relatives of one who by marriage has 

14 Civil Code, article 467: "In the event of succession 
by representation legitimate descendants replace their 

. ascendant in the same order and degree in all cases in 
· which he cannot or will not accept the inheritance or 
legacy •.• ; " 

founded a natural association. Article 31, '·'in 
which the' family and its responsibilities are those 
deriving from marriage", also indicates that the 
authors of the Constitution were concerned solely 
with the spouse and the descendants. That is the 
effect, too, of article . 30, first paragraph, which 
recognizes duties and rights of parents with 
regard to their, ·children but not with regard to 
their ascendants or collateral relatives, and of the 
third paragraph of that article, in which, accord
ing to· the Court's interpretation, "the mention of 
the legitimate family of a person who has natural 
,children obviously ,does not. include the ascen
dants or collateral relatives". From all of this 
the Court deduces that a person's legitimate 
family includes only the spouse and the children, 
whether married or not, and never includes ei~her 
collateral relatives or .ascendants. "Thus, at the 
constitutional level, in the same way as a person's· 
natural children are owed protection, even if they 
have contracted matrimony, his legitimate chil
dren are protected even if they have founded their 
own conjugal association; accordingly, the legiti
mate family referred to in article 30, third para
graph, undoubtedly comprises all children [of a 
parent] and it is the compatibility of the protection 

, of the so-called illegitimates with their rights that 
the law.has to determine." 

The judgement states, in conclusion, that if a 
person who cannot or will not accept an inherit
ance or legacy from his parent or brother leaves 
or has no legitimate children (or their descen
dants), his natural child shall be granted the right 
of representatiop which would devolve upon his 
legitimate child and shall have this right even if 
the spouse of the "represented heir" is living, 
inasmuch as one spouse cannot succeed the other 
by representation: When the natural child succeeds 
by representation, he replaces his, parent in the 
same· "order and degree". 

The Court therefore declares: that the whole of 
article 577 of the Civil Code· is unconstitutional 
(in that it embodies a system of inheritance which 
is at variance with the right of representation of 
natural children); that article 467 of the Civil 
Code is ·unconstitutional "but only in that part 
which excludes from representation the natural 
child of a person who, being the son or brother 
of the de cuius, cannot or will not accept, and 
leaves or has no legitimate descendants". As 
a consequence of declaring article 467 unconsti
tutional, the Court was obliged to declare · article 
468 of the Civil Code unconstitutional in the 
same respects, inasmuch as · tJ:i.at article, by permit
ting the succession by representation of only the 
descendants of a person who cannot or will not 
accept, implicitly (given the fact that descendant 
is always understood to mean a person born in 
wedlock) denies that right to the natural child in 
the absence of legitimate descendants.of the father,· 

* * . * 

Judgement No. 28 of 5 March 1969 of the 
Constitutional Court affirms two principles of the 
Universal Declaration-that of the equality of 
all citizens before the law (article 7) and that of 
equal protection against judicial errors (article 10). 
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The Supreme Court of Cassation, by an order 
of 7 December· 1967, had submitted for judge
ment a challenge of the constitutionality of article 
553, 2, of the Code of Criminal Procedure which 
was made in an application for the review of 
criminal sentences imposed on A.T. in November 
1965 and made .executory; A.T. had been sen
tenced to a combined fine for various lesser of
fences (contravvenziqni) (failure to pay insurance 
contributions, etc.). The appellant had .justified 
his application by stating that the very fact which 
provided ground for the said sentences (existence 
of a subordinate employment relationship) had 
been declared to be non-existent by an order .of 
acq~ttal pronounced by the same ju~ge in. Jan
uary 1966. Since the latter order was mcons1stent 
with the earlier criminal sentences, the application 
for a review was well founded, within the mean
ing of article 554 ·of the Code of Criminal Pro
cedure. ·1n his preliminary submission A.T. had 
claimed that article 553, 2, was unconstitutional, as 
being contrary to articles 3 and 24 of the Consti
tution. Article 553 of the Code of Criminal 
Procedure permits, at any time and in the cases 
prescribed by law, a review of convi9tions which 
are not subject to appeal; sub-paragraph 1 allows 
it to all persons convicted of a serious o:ffehce 

· (delitto) and sub-paragraph 2 in the case of only 
those convicted of a lesser minor offence (con
travvenzione) who, as a result of that conviction, . 
are declared to be habitual or professional offen
ders. 

The Supreme Court of Cassation, in its remand 
order, having stated that the institution of review 
has as its purpose to redress a judicial error, as 
provided in article 24, last paragqi.ph, of the 
Constitution, 15 submitted that, since the power 
to exercise the right to impugn is made con
ditional upon the personal status of the appellant, 
the principle of the equality of all citizens before 
the law might be violated. 

The Constitutional Court considered the ques
tion well founded and in its judgement stated as 
follows: "The place of the institution of review 
in the system of legal remedies is -that of an 
extraordinary means of defence of the convicted 
person and if is prescribed for the redress of 
judicial errors through the annulment of. judge
ments of conviction which are recognized to be 
unjust after the matter _has become res judicata. 
This meets the extremely laudable ethical and 
social requirement of ensuring, without time limit- . 
ations and even if the penalty has been served 
ot paid, the protection of an innocent person 
within the framework of the more general protec
tion, expressly emphasized in the Constitution, of 
inviolable personal rights. Revfow has necessarily 
been made subject to conditions, limitations and 
precautions, in order to make its purposes corn-· 
patible with the requirement-a fundamental one 
in every legal system-of certainty and stability 
in judicial situations and with the unimpugna
bility Qf jurisdi~tional judgements of conviction 
which have become res judicata. But the trend in 

1s Constitution, article 24, last paragraph: "The Jaw 
shall lay down the conditions and procedure governing 
the redress of judicial errors." 

our positive legislation is towards gradually 
extending the categories of subjects in favour~ of 
whom the review of criminal res judicatae has 
been permitted-a· reflection of an ever-growing 
bias ·towards protecting the· material and nioral 
interests ·of persons wrongly convicted." 

The Court points out, however, that the inno
vations introduced into the institution of review 
aft~r the advent of the Constitution did not affect 
article 553, 2, and that the exclusion from the 
right to apply for investigation of a judicial error 
of persons who, having been: convicted of a lesser 
offence (contravvenzi,one), were not as a result 
declared to be habjtual or professional offenders 

· still obtains. Such exclusion seems to be a definite 
violation of the principle of 'equality (art~cle 3, 
first paragraph, of the Constitution). The· position 
is that because, as a requirement of substantial 
justice which is reflected in article 24 of the 
Constitution, the institution of review was posi
tively prescribed for the protection of, among 
others, persons wrongly sentenced for lesser 
offences (contravvenzioni'), the restriction con
tained in the contested provision-to the detriment 
of most of the offenders concerned-does not 
appear to be founded, on rational grounds applying 
to the variety of situations which may arise. The 
penalties laid down for lesser offences-imprison
ment for up to three years and fine-may, in 
practice, be quite serious, both in themselves and 
in the other consequences prescribed by law. The 
penalty of imprisonment· may be for a maximum 
of three years, and be increased to five or six 
years if there are aggravating circumstances or 
more than one offence; the fine, which, within 
certain limits, may be commuted to imprison
ment, can in certain cases amount to quite sub~ 
stantial sums; possible accessory penalties (for 
example, . suspension from the practice of a pro
fession or skill, publication of the judgement. and 

' sentence) may adversely affect the personal life 
of the sentenced person; the sentence for a lesser 
. offence may also affect any judgements made as 
to the capacity of the accused to commit further 
offences or may cause the application of security 
measures; moreover, it may be recorded in the 
card-index of criminal records and it imposes, in 
addition to liability for the costs of the proceed
ings, the obligation of restitution and reparation 
of damage, if any. 

All of this shows that in many cases other than 
those contemplated in article 553, 2, of the Code 
of Criminal Procedure "conviction for a lesser 
offence may have an ~xtremely adverse affect not 
only on the liberty and propei:ty, but also on the 
honour and the moral and social dignity of the 
subjects, i.e., moral property which should be 
safeguarded from the social reprobation which, 
independently of the nature and gravity of the 

· penalty imposed, accompanies the judicial finding 
of guilt in the case of certain lesser offences." 

The Court accordingly declared unconstitutional 
that part of article 553, -2, of the Code of 
Criminal Procedure in which the right to apply 
for review of a sentence for a lesser offence is 
confined exclusively to those cases in· which the 
person so sentenced has in consequence been 
declared to be a h~bitual or professional offender. 
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* " * 
In conclusion, attention is drawn to other judge

ments of the Constitµtional Court which provide 
further confirmation of the inviolability of the 
right of defence guaranteed by article 24, second 
paragraph, of the Constitution 16 and proclaimed 
in article 11 (1) of the Universal Declaration. 

In judgement No. 149 of 3 December 1969 
the Constitutional Court declared unconstitutional, 
as being contrary to article 24, second paragraph, 
of the Constitution, those parts of: (a) article 44 
of royal legislative decree No. 2033 of 15 October 
1925 on the "repression of fraud in the prepa
ration and marketing of substances for agricultural 
use and agricultural products", which was con
verted 'into Act No. 562 of 18 March 1926 and 
amended by Act No. 190 of 27 February 1958; 
(b) article 1 of Act No. 283 of 30 April 1962 on 
"health regulations for the production and sale 
of foodstuffs and beverages"; and (c) article 42 
of Act No. 580 of 4 July 1967 on "regulations 'for 
the processing and marketing of cereals, meals and 
flours, bread and food. paste preparations", which, 
in revising the regulations for the analysis of 
food products suspected of being adulterated, 
exclude the right of defence guaranteed by articles 
390 and 304 bis, ter and quater of the .Code of 
Criminal Procedure. 11 • 

Judgement No. 148 of 3 December 1969 de
clares unconstitutional certain provisions of• the 
Code of Criminal Procedure. Under an earlier 
judgement of the Constitutional Court (No. 86 
of 1968), which had declared parts of articles 
225 and 232 of the Code of Criminal Procedure 
unconstitutional, 18 all judicial police acts per
formed or ordered by the Procurator of the 
Republic in pursuance of article 232 of the 
Code of Criminal Procedure must, when they are 

16 Constitution, article 24, second paragraph: "The 
right of defence at every stage and level of juridical 
proceedings is inviolable." In this connexion, see Consti
tutional Court judgements No. 11 of 4 February 1965 
and No. 52 of 16 June 1965 in Yearbook on Human 
Rights for 1965 (Italy), pp. 170, 171. 

17 Article 390 is concerned with the appointment of 
defence counsel in summary preliminary examinations, 
article 304 bis with the preliminary proceedings at which 
counsel may be present, and article 304 ter and quater 

· with the procedures for notice and deposit. 
18 Article 225 of the Code of Criminal Procedure is 

concerned with summary inquiries which, in the course of 
the initial part of summary preliminary examinations, 
may be undertaken by the police; article 232 deals with 
the judicial police acts which, in the same initial part of 
summary preliminary examinations, may be performed 
by the procurator of the Republic directly or through 
the judicial police. 

the same as the acts contemplated in article 
304 bis to quater, be governed by the same 
guarantees of a defence provided for in the latter 
provisions. The same ruling applies to acts per
formed by · the judicial police in pursuance of 
article 225 of the same Code (interrogation of 
the accused person, identity parades, inspections 
and confrontations). 

The remand orders which provided grounds for 
the judgement in question were in fact concerned 
with the "ascertaining of the physical evidence" 
and "technical operations" referred to in articles 
222, second paragraph, and 223, first paragraph, 
which were challenged. The Constitutional Court 
maintained that those provisions were partly 
unconstitutional on the same grounds as had been 
·cited in its earlier judgement on articles 225 and 
232 of the Code of Criminal Procedure, inasmuch 
as the two provisions in question guaranteed no 
right of defence to persons. suspected of the 
offence to which the "ascertaining" and "tech
nical operations" referred. The Court accordingly 
declared unconstitutional, as being at variance with 
article 24, second paragraph, of the Constitution, 
those parts of articles 222, second paragraph, and 
223, first paragraph, of the Code of Criminal 
Procedure which preclude the application to the 
judicial police operation of ascertaining evidence 
and its technical operatiqns of articles 390 and 
304 bis, ter and quilter of the Code of Criminal 
Procedure. Consequently, it also declared uncon
stitutional the following provisions of the Code: 
(a) that part of article 222, second paragraph, 
which precludes the application to seizure of 
articles 390 and 304 quater; (b) that part of arti
cle 231, first paragraph, which precludes the 
application of articles 390 and 304 bis, ter and 
quater to judicial police acts performed or ordered 
by the pretore; (c) that part of article 234 which 
.precludes the application of articles 390 and 304 
bis, ter and quater to judicial police acts per
formed or ordered by the procurator general of 
the Court of Appeal; and (d) that part .of article 
134, second paragraph, which prohibits officials 
and agents .of the judicial police from accepting 
the nomination of the accused person's chosen 
COUn$el. . 

The judgement points out that, as a conse
quence of the rulings contained in judgement 
No. 86 (1968) and the present judgement, and 
bearing in mind other relevant provisions of the 
Code of Criminal Procedure, it is to be concluded 
that "the right of defence for which article 304 
bis, ter and quater makes provision in the case 

· of preliminary examinations extends to all the acts 
performed by the judicial police vis-a-vis a person 
suspected of an offence prior to such preliminary 
examination". 
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ACT NO. 69-371 OF 12 AUGUST 1969, AMENDING AND SUPPLEMENTING CERTAIN 
·,. PROVISIONS OF THE CODE OF CRIMINAL PROCEDURE I 

Article 1. The following provisions of the Code 
of Criminal ·Procedure shall be amended, supple
mented .or reworded as, follows: 

Article 16. "The following are officers of' the 
criminal police:. 

Procureurs de la Republique and their 
deputies; 

Examining judges; 
Judges of sections; 
Mayors and their deputies; 
Chiefs of police; 
Police-commissioners; 
Police officers; 
Inspectors appointed as officers of · the 

criminal police .in conditions laid down by 
decree; 

Officers of the Gendarmerie; 
Non-commissioned officers of the Gen

darmerie, including sergeants or station com
. ,manders; 

Non-commissioned officers of the Gen
. darmerie who have passed the criminal police 

officers' examination and have been nomin
. ated _in conditions laid down by decree," 
Article 18. "Officers of the criminal police 

s)J.all have authority within the territorial area 
where they exercise their habitual functions. 
However, those whose territorial area lies 
within the area of jurisdiction of the court to 
which they are attached may, in cases of emer
gency, exercise authority within the whole of 
that area of jurisdiction. Upon express r9gatory 
commission and in cases of s~rious or flagrante 
delicto offences, they may also exercise au
thority throughout the territory of the Ivory 
Coast." 

Article 44. "The Procure~r de la Republi- · 
'que himself or one of his aeputies shall rep;re
sent the Ministere pubUc in the police i::ourt . 
established in the area of the court of first 
instance. He may refer petty offences of which 
he is informed to police courts within his area.'' 

Article 112, first paragraph. "At the first 
appearence of the ·accused person, the examin

,, ing judge shall verify his identity, shall inform 
him of the acts he is alleged to ,have committed, 

1 Journal officiel de la Republique de Cote d'Ivoire, 
Special NumberNo.138; of25 August 1969. For ~xtracts 
from the Code of Criminal Pr:ocedure, see Yearbook on 
Human Rights/or 1962; p'p. 139-149. 

and shall receive his statements. If the charge 
is not •dropped, the judge shall advise the 
accused person of his right to select a counsel 

. either from among the advocates or probationer 
advocates enrolled in . the bar of the Ivory 
Coast or from among the advocates enrolled in 

· · foreign bars, provided that their countries have 
a reciprocity agreement with the Ivory Coast." 

,Article 112, third paragraph. "At the first 
appearance of tlie accused person, the judge 
shall caution him that he mus~ inform the judge 
of all changes of address; the accused person 
may be requested to establish an address. for 
service witJlin the area of the . jurisdiction of 
the court." 

Article 115, second · paragraph. "Counsel 
shall be invited to attend either by registered 
letter sent at least three days before the civil 
claimant is · heard or the interrogation takes '_
place, or by notification delivered twenty-four 
hours before the hearing or interrogation by 
the clerk of the court of law enforcement 
officer." ' 

' · Article J 39, second paragraph. "When the 
examining judge is a. judge of a section of the 
court, he may order an extension of the period 
of detention pending trial without calling for 
an application by the Procureur de la Repu
blique." 

Article 1_40, third paragraph. "When the 
examining judge is a judge of a secti~n of the 
court, he shall, without pi;ejudice to· the pro
visions of article 186, seventh paragraph, niake 
a ruling without requestipg the opinion of the 
Procureur de la Republiqµe in the case covered 
in the preceding paragraph." 

Article 141: ... 
Second paragraph. "In courts of first instance, 

the examining judge mus( immediately transmit 
the. tile to the Procureur de la Republique so 
that he may prepare his statement. When the 
examining judge is a judge of a section ,of the 
court, lie may, without prejudice to the pro~ 
visions of article 186, seventh paragraph, mle 
on the application for provisional release with
out calling for an application by the Procureur 
de la Republique." 

Third paragraph, "The examining judge shall 
rule on the application, by me~ns· of an order 
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containing a ,statement of. reasons, no later than 
, · five days after recepti~n of the application."· 

Fourth paragraph. "Where a civil claimant 
is · a party to the action, the examining judge 
shall inform him immediately of the application 
in the manner laid down in article 115; second 
paragraph. The ~xamining judge may not issue 
the order until! three days after the notification 
or despatch of the registered letter to the civil 
claimant, who may submit observations.'' 

Article 156, first paragraph .. "Any court. 
examining or trying a case in which a question 
of a tech_nical nature arises may, at the request 
of the Ministere public, automatically, or at the 

'request of the parties, order an expert's 
report, to be made by a single expert, save in 
special circumstances justifying appointment of 
two or more experts." 

Article 183. "Notice of all orders of the 
court shall be given within twenty-four hours 
and in the manner· prescribed in article 115, 
~second paragraph, to the counsel of the accused 
and of the civil claimant. 

"Procedural notices shall be brought to the 
attention of the a~cused, and orders for adjourn-· 
ment or for transmission of documents to the 
Procureur general shall be brought to the 
attention of the civil claimant in the same 
manner 'and within the same time-limits. 

"Orders against :which the . accused or the 
civil claimant may lop.ge an appeal under article 
186 shall be served· on them at the request of 
the Procureur de la Republique within twenty
four hours .. 

"In all cases, if the accused is Iield in custocly, 
the orders shall be notified to him by the clerk 
of the court. 

. "Notice of any order which does not conform 
to his applications shall be given to the Procu
reur de la Republique on the same day it is 
issued by the clerk qf the court, on penalty of a 
civil fine of 1,000 francs ordered by the Presi
dent of the arraignment_ chamber." · 

Article 185: ... 
Third paragraph. "The Procureur general 
shall also in .all cases have the right to lodge 
an appeal, by. µotification to the office of the 
clerk of the· court, within ten days following the 
order of the examining judge:". . 

Fourth paragraph. Supplemented as follows: 
"In the case provided for in article 186, seventh 
paragraph, the period allowed to the Procureur 
de la Republique to lodge an appeal shall begin 
on· the day when the telegram is received at the 
Parquet." 

·Article 186: .. .. 
Fourth. paragraph. " The period allowed 

for the appeal shall 'begin on the day of the 
" service or notification made to them. . . If the 

accused is detained, his declaration of appeal 
shaJI be transmitted through ~he warden, .. " 

Seventh parag'raph. "If the accused is detained , 
at the place where a section of. a court sits, 

the examining judge shall immediately inform 
the Procureur de· la Republique by telegram 
of any order for dismissal or release on bail. 
After a period of six days. following -the des
patch of the said telegram, the accused must 
be· released, if the examining judge Qas not 
been 'informed,' by any means, of the appeal 
lodged by the Ministere pub/ic." 

Article 214, third paragraph. "If the arraign
ment chamber feels· 'that there is reasonable 
ground for imposing a correctional penalty only, 
because of the circumstances, it may, by means 
of a decision accompanied by a statement of 
reasons and on the recommendation of the 
Miµistere public, commit the defendant for 
trial by the . correctional court, which may not 
refuse to exercise jurisdiction." 

Article 378. "If the accused person is not 
held in custody, the notice delivered by the 
Ministere public need not be followed by a 

' summons if the person to whom it is addressed 
appears voluntarily. . 

"It shall indicate the offence concerning 
which the proceedings are taken and the law 
under which it is punishable. 

"If the accused person is held in custody, 
the procedure. must be by notice only." 

Article 380. "Anyone who has lodged a 
complaint or claimed . to be injured by the 
offence must be called to the hearing." 

A·rticle 3(11: • •• 
Second paragraph. "If. a civil claimant has 

not obtained legal aid, he must, under pe,palty 
of having_ his action declared non-admissible, 
deposit with the clerk of the court the sum 
estimated to be necessary to cover the expenses 
of the proceeding~.'' · 

Third paragraph: ''In this case, the court to 
which the case is referred shall fix· the amount 
of the deposit at the first hearing of the case. 
A further deposit may be required when it 
appears that the balance is inadequate to cover 
all the expenses, including registration of the 
sentence." · 

· Article 402, first paragraph. · "An accused 
person summoned for an offence punishable by 
a fine or by a term of imprisonment of two 
years or less may, in a letter to the President 
attached to the file, request to be tried in his 
absence." 

Article 406. "A person liable· under civil law 
and the insurer may always be represented by 
a lawyer. In such cases, the judgement in 
respect of them is given after an open hearing . 
of both sides." 

Article 766. "Cases of crimes or correctional 
offences committed by minors of less than eight'
een years of age are referred by the Procureur 
de · la Republique to the children's judge. In 
-sections ,of courts, the case is referred to the 
judge of the section, either automatically or by 
application from the Procur.eur de la Repu
blique. 
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"In no case may th~ flag'rante delicto·or d.irect 
summons procedure be used againJt a minor. 

"When a, minor of less than eighteen years 
of age is involved in the same case as -one or 
moi;e persons over eighteen, against whom pro
.ceedings ·are being. taken for a flagrante delicto 
offence. or by, direct summons, the Procureur 
de la Repu_blique sh?,11 open a special file on 
the minor and refer it to the children's judge. 
If a preliminary investigation has bee~ opened, 
the examining judge shall hand over the case of 

both the minor and. of the accused per.sons of 
full age to the children's judge as quickly as 
possible." 

Article 776, · first paragraph. "A minor of at 
lea~t sixte~n years of age who is accused of a 
crime shall be tried by the assize court for 

· minors, which mee~ during the session of the 
Assize Court." 

• 

., 

/ . 

' 



JAPAN 

NOTE t 

I. LEGISLATION 

1. LAW ON THE SPECIAL TREATMENT OF DISEASE 
CAUSED BY ENVIRONMENTAL POLLUTION. (LAW 
No .. 90 OF 15 DECEMBER 1969) 

The problem of public nuisances has generally 
emerged and evolved along with the modern 
industrial development. In Japan, where there 
has been rapid ecoi;iomic growth since 1955, pub
lic nuisances such as pollution of air, contam
ination of water, noise, offensive smells, etc., have 
emerged and become a big social problem. 

Face'd with . this, the state and local public 
bodies established the Public Nuisance Counter
measure Standard Law (Law No. 132 of 1967) 
and took many other legislative and other mea
sures, in order to prevent public nuisances. How
ever, in fact people began to suffer from the 
so-called public nuisance diseases such as the 
minamata disease (affection of the central nerve 
caused by poisoning . by methyl mercury com
pound) in Kumamoto Prefecture, itai-itai disease~ 
(disease caused by chronic poisoning by· cadmium), 
yokkaichi asthma (affection of respiratory organs 
caused by pollution of air). 

The Law mentioned in the heading was enacted 
for the purpose of giving relief to those persons 
who are affected by those public nuisance diseases. 

As for the methods of relief, this Law provides 
for temporary measures to be taken to supply 
those persons suffering from diseases caused by 
pollution of air or water with expenses and 
allowances for medical treatment and nursing. 
These measures aim at filling up the gap until the 
damages are paid by the person causing the public 
nuisance or any other solution under private 
laws is reached and are of considerable signifi
cance as a social security system. 

2. LAW ON SPECIAL MEASURES CONCERNING THE 
DESEGREGATION OF OUTCASTS (LAW No, 60 OF 
10 JULY 1969) 

The Constitution of Japan guarantees in its 
Article 14 the equality under the law of all the 
people of Japan. _ 

In view of the fact that the security of living 
of a group of people of Japan is even now being 
interfered with by segregation, which was custom
arily established in the development •of society in 

1 Note furnished by the Goverm:µent of Japan. 

the history of Jap_an, the law dealt with here was 
enacted for the purpose of implementing the · 
principle of the Constitution mentioned above. 
It provides that in order to abolish various factors 
which unduly obstruct the rise in the social 
and economic positions of these people, the 
state and local public bodies should, in mutual 
co-operation, take measures for the betterment of 
living environments, promotion of social welfare, 
development of industries, stability of occupation, 
improvement of education, intensification of activ
ities for the protection of human rights, etc. 

3. LAW AMENDING PARTIALLY THE LAW ON THE 
FOUNDATION FOR PROMOTING SOCIAL WELFARE 
AGENCIES INC. (LAW No. 89 OF 10 DECEMBER 
1969) 

This Law was enacted to amend partially the 
Law on the Foundation for Promoting Social 
Welfare Agencies -Inc., which, together with other 
laws and ordinances concerning social welfare, 
aims at contributing to the promotion of social 
welfare by providing fundamental matters com
mon to all fields of social welfare work. 

With a view to stabilizing the livelihood and 
advancing the welfare of mentally and physically 
handicapped persons after they are bereaved of 
their guardians, this amending law reorganized 
the system of maintenance and mutual aid of 
mentally and physically handicapped persons, 
which had been operated by each local public 
body on its own initiative, into one national 
system, which is of great significance as a measure 
for the welfare of those persons. -

II. JUDICIAL DECISIONS-' 

1. A DECISION SHOWING THE COURT'S HOLDINGS 
ON THE RIGHT THAT ONE'S OWN PICTURE MAY NOT 
BE TAKEN IN THE COURSE OF CRIMINAL INVESTIGA
TION AND ITS LIMITATION (SUPREME COURT 
DECISION OF 24 DECEMBER 1969) 

This decision holds in the first place that there 
are cases in which police officers, etc., are author
ized, for the benefit of public welfare, to take a 
picture of the face, etc., of an individual, even 
against his.- will, without any warrant in the 
course of a criminal investigation, and whjle 
referring to the limits of such authority further· 
holds that it must be exercised only when .a crime 
is being committed or it is deemed that a crime 
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has just been committed so that the preservation 
of evidence as as matter of urgency is required, to 
be done in such a manner and within limits 
generally admitted. 

In this specific case, eventually the taking of 
a picture was justified as an authorized act. How
ever, the decision is significant in that it holds 
that every person has the right that the pictu,re 
of his face and figure may not be taken arbitrarily 
without his consent. 

2. A DECISION HOLDING THAT WHEN THERE IS A 
REASONABLE GROUND FOR BELIEVING AN ·ALLEGA
TION TO BE TRUE, IT PREVENTS CONSTITUTION 
OF A CRIME OF DEFAMATION (DECISION OF THE 
SUPREME COURT OF 25 JUNE 1969) 

This decision holds that the provision of 
Article 230-2 of the Penal Code aim.s at harmon
izing the protection of the reputation of an indi
vidual as, a personal right and the guarantee for 
the liberty •Of speech properly performed, and 
accordingly, when a person, who has been accused 
of defaming another person, by alleging a fact, 
has a reasonable ground to believe the truth of 
that allegation, he has no criminal intent and, 
therefore, the crime of defamation is not consti
tuted, even when he cannot prove the truth of 
the fact alleged. This is a modification of the 
judicial precedent stating that a person cannot 
escape criminal liability in so far he cannot prove 
the truth of the alleged fact. 

3. A DECISION THAT PUNISHMENTS COULD NOT BE 
IMPOSED ON THE ACCUSED MEMBERS OF A PUBLIC 
SCHOOL TEACHERS' UNIQN FOR DISTRIBUTING 
LETTERS OF DIRECTIVE, COMMUNICATING THE 
PURPOSE OF THE STRIKE AND OTHER ACTIVITIES 
WHICH THEY PERFORMED AS EXECUTIVE MEMBERS . 
OF THE UNION DURING THE PERIOD OF THE UNION'S 
STRIKE (DECISION OF THE SUPREME COURT OF 
2 APRIL 1969) 

This decision was rendered not for a single 
reason but for three different kinds of reasons. 
However, the idea common to all these reasons 
is that in view of the nature of the function of 
public officials· affecting the public interests, the 
provisions of the Local Public Service Law which 
prohibit strikes by officials of local public bodies 
should not be deemed unconstitutional, but the 
provisions for the punishment of officials of local 
public bodies for their acts of encouraging strikes, 
etc. (Article 61, item (4), of the Local Public Ser-

, vice Law) should be applied only when there is 
found reasonable ground enough to punish them, 
and, therefore, in cases of strike, like the one in 
this case, which cannot be said to be so much 
illegal , the acts of distribution of letters of 
directive, etc., which are · usually incidental to 
strikes, should not be punished. 

III. MAIN TRENDS • 

1. SYSTEM OF C!vJL LIBERTIES CoMMISSIONERS 

The Civil Liberties Commissioners are posted 
in cities, towns and villages throughout the 

count:r:y for the purpose of protecting human 
rights of individuals, and are performing vigorous 
activities in the respective communities. 

The actual number of them as of 31 December 
1969 is 9,227, including 1,017 female Commis-
sioners. · 

The main activities of these Commissioners in 
1969 are represented by 6,150 cases of report 

' and investigation of cases of. violation of human 
rights and 116,519 cases of counselling concern
ing human rights. Besides· the above, efforts were 
made for the development of the sense of human 
rights among th\; people by information activities 
through newspapers, television and radio and by 
holding lecture and round-table-talk meetings at 
Kominkan, schools, etc., in various places. 

2. HUMAN RIGHTS WEEK 

The week from 4 December 1969 ending on 
the Human Rights Day, 10 December the same 
year, was designated as the "21st Human Rights 
week", and during the -week natio'n-wide activities 
were vigorously carried out for promoting the 
sense of human rights of the people. 

3. LEGAL AID SYSTEM 

In Japan, the work of legal aid, which guaran
tees equal protection of law to poor people, has 
been performed by the Legal Aid Association, 
an incorporated foundation, with the assistance 
of the Civil Liberties Bureau of the Ministry of 
Justice, Civil Liberties Commissioners, etc. 

The results of the work have increased every 
.year. In the 1969 fiscal year legal aid was applied 
for fn 5,245 cases and was given in 1,968 cases 
(37.5 per cent of the total) where it was found 
that the requirements for it were fulfilled. 

Legal aid given in the year covered all kinds 
of civil suit cases involving such family affairs as 
inheritance, divorce, .recognition of a child; matters 
concerning immovable properties (land and 
houses), apd damages, monetary loans, etc. 

Cases involving traffic accidents were particu
larly frequent in recent years, comprising about 
50 per cent of the cases in which the giving of 
legal aid was decided on and the greatest emphasis 
in the work of legal aid was laid on the relief 
of victims of traffic accidents. 

In the 1969 .fiscal year, a subsidy from the 
National Treasury amounting to 80,000,000 yen 
(about $222,000) was defrayed for the· expenses 
for legal aid, representing an increase of 5,000,000 
yen (about $14,000) over the previous fiscal year. 

4. TENDENCY OF HUMAN RIGHTS PROBLEMS 

While the sense of human rights of the people 
of Japan has been developed owing to various 
activities in the International Human Rights Year 
of 1968, there is no end to human rights violation 
cases, which are becoming more and more com
plicated, keeping pace with the economic develop
ment and the increasing complexity of social 
relations. 
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The problems of public nuisances and traffic 
accidents remain difficult to solve, and recently 
there has been. found, as is the case with the 
group violence by radical students, a trend among 

· a part of the people to be too eager to insist upon 
their own claims to admit the human rights of 
other persons and this has developed into a new: 
type of human rights problem. 

Faced with this, the state and local public bodies 
have made joint efforts to take strong compre-

hensive· measures for the solution of these ,prob
lems. 

The number of cases of human rights violation 
received by the Civil Liberties Bureau of the 
Ministry of Justice and the Civil Liberties Co.m
missioners throughout the country in 1969 was 
9,994, and the number of cases of human rights 
counselling received by them in the same year 
was 238,005. The number of these cases is 
increasing every year. 



KENYA 

NOTE 1 

I. THE CONSTITUTION OF KENYA 1969 2 

The Constitution of Kenya was amended and 
restated in 1969 by an act of Parliament which 
reproduced the said Constitution . in a revised 
form. In the spirit and letter of the principles and 
objectives embodied in the 1948 Universal Dec-

. laration of Human Rights, the Constitution pro
vides in Chapter V clauses on the protection of 
fundamental rights and freedom of the individual, 
sets forth, inter. alia, the right to life, the right 
to personal liberty, protection from slavery and 
forced labour, protection from inhuman treatment, 
protection from deprivation of property, pro
tection against arbitrary search, freedom of 
conscience, freedom of expression, freedom of 

-assembly and association, freedom. of movement, 
protection from racial and other forms of 

. discrimination and stipulates that there shall be 
no derogation from these fundamental rights and 
freedoms. 

Chapter V 

PROTECTION OF FUNDAMENTAL RIGHTS AND FREEDOMS 
OF THE INDIVIDUAL 

Article 70. · Whereas every person in Kenya is 
entitled to the fundamental rights and freedoms 
of the individual, that· is to· say, the right, what
ever his race, tribe, place of origin or residence 
or other local connexion, political opinions, colour, 
creed or sex, but subject to respect for the rights 
and freedoms of others and for the public inter
est, to each and all of the following, namely-

( a) Life, liberty, security of the person and the 
protection of law; 

(b) Freedom of 9onscience, of expression and 
of assembly and association; and 

(c) Protection. for the privacy of his home and 
other property and from deprivation of property 
without compensation, 
the provisions of this Chapter shall have effect 
for the purpose of affording protection to those 
rights and fre.edoms subject 'to such limitations 
of that protectjon as are contained in those pro
visions, being limitations designed to ensure that 
the enjoyment of the said rights and freedoms by 

1 Note furnished by the Government of Kenya. 
2 The text appears in the Kenya Gazette Supplement, 

No. 27 (Acts No. 3), Act ~ of 1969, Nairobi, 18 April 
1969. 
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any individual does not prejudice the rights and 
freedoms of others or the public interest. 

Article 71. (1) No person shall be deprived of 
his life intentionally save in execution of the 
sentence of a court in respect of a criminal offence 
under the law of Kenya of which he has been 
convicted. 

(2) Without prejudice to any liability for a 
contravention of any other law with respect to 
the. use of force in such cases as are hereinafter 
mentioned, a person shall not be regarded ·as 
having been deprived of his life in contrayention 
of this section if he dies as the result of the use 
of force to such extent as is reasonably justifiable ' 
in the circumstances of the case--

( a) For the def~nce of any person from vio-
lence or for the defence. of property; · 

(b) In order to effect a lawful arrest · or to 
prevent the escape· of a person -lawfully detained; 

(c) For the purpose of suppressing a riot, 
insurrection or mutiny; or 

(a) In_ order to prevent.· the commission by 
that person of a criminal offence, 
or if he dies as the result of a lawful act of war. 

Article 72. (1) No person shall be deprived 
of his personal liberty save as may be authorised 
by· law in any of the following cases, that is to 
say-

(a) In execution of the sentence of order of a 
court, whether established for Kenya or some 
other country, in respect of a criminal offence 
of which he has been convicted; 

(b) In execution of the order of the High 
Court of Appeal exercising jurisdii:::1ion in Kenya 
punishing him for contempt of any such court 
or of another court or tribunal; 

(c) In execution of order of a court made to 
secure the fulfilment of any ·obligation .imposed 
on him by law; 

(a) For the purpose of bringing him before 
a court in execution of the order of a court; 

(e) Upon reasonable suspicion of his having 
committed, or being about to commit, a criminal 
offe.µce under the law of Kenya; 

(f) In the case of a person who has not 
attained the age of eighteen years, for the purpose 
of his education or welfare; 

(g) For the purpose of preventing the spread 
of an infectious or contagious disease; 

(h) In the case of a person wha is, or is reason
ably suspected to be, of unsound mind, addicted 
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io .drugs or alcohol, or a vagrant, for_ t~e purpose 
of his care or treatment or the protection of the 
community; 1 

(i) For the purpose of preventing the unlaw
ful entry of that pe:i;son into ~enya, or .f?r the 
purpose of effecting 'the expulsion, extrad1t10n or 
other lawful removal of that person from Kenya 
or for the purpose of restricting that person while 
he is being conveyed through Kenya in the 
course of his extradition or removal as a con
victed prisoner from one country to another; or 

(j) To such extent as may be necessary in the 
• execution of a lawful order requiring that person 
to remain within a specified area within Kenya 
or prohibiting him. from being within such an 
area or to such extent as may be reasonably 
justifiable for the taking _of pr~ceedings against 
that person relating to· the makmg of any such 
order or to such extent as may be reasonable for 
restr;ining that person during any visit that he 
is permitted to any part of Kenya in which, in 
consequence of any such, his presence would 
otherwise be unlawful. 

. (2) Any person who is arrested or deta~ned sh~ll 
be informed as soon as reasonably practicable, m 
a language that he understands, of the reasons 
for his arrest or detention. 

. (3) Any person who is arrested or detained

(a) For the purpose of bringing him before a 
court in ·execution of the order of a court; or 

(b) Upon reasonable suspicion o~ his ~a".'ing 
committed, or being about to commit, a cnmmal 
offence, 

and who is not released shall be brought before 
a court as soon as is reasonably practicable, and 
where he is not brought before a court within 
twenty-four hours of his arrest or from the co_m
mencement of his detention, the burden of provmg 
that the person arrested or detained has been 
brought before a i;;:ourt as. soon as is reasona?lY 
practicabl'e shall rest upon any person allegmg 
that the provisions of this subsection have been 
complied with. 

( 4) Where any person is brought be~ore a 
court in execution of the order of a court m any 
proceedings or upon suspicion of his having com
mitted or being about to commit an offence, he 
shall not be thereafter further held in custody 
in connexion with those proceedings or that 
offence save upon the order of court. 

(5) If any person arrested or detained as men
tioned in subsection (3) (b) of this section is not 
tried within a reasonable time, then, without pre
judice to any further proceedings that may be 
brought against him, he shall be released _e!ther 
unconditionally or upon reasonable cond1t10ns, 
including in particular such conditions as are 
reasonably necessary to ensure that he appears at 
a later date for trial or for proceedings prelimi
,nary to trial. 

(6) Any person who is unlawfully arrested or 
detained by any other person shall be entitled to 
compensation therefor from that other person. 

·Article 73. (1) No person shall be held in 
slavery or servitude. 

(2) No person shall be required to perform 
forced labour. 

(3) For the purposes of this section, the 
expression "forced labour" does not include

(a) Any labour required in consequence of the 
sentence or order of a court; 

(b) Any labour required of any person while 
he is lawfully detained that, though not required 
in consequence of sentence or order of a court, 
is reasonnably necessary in the interest of hygiene 
or for the maintenance of the place at which he 
is detained; · , 

(c) Any labour required of a member of a 
disciplined force in pursuance of his duties as 
such or, in the case of a person who has con
scientious objections to service as a member of 
an armed .force, any labour that that person is 
required by law to perform in place of such ser
vice; 

(d) Any labour required during any period when 
Kenya is at war or an order under section 85 of 
this Constitution is in force or in the event of any 
other emergency or calamity that threatens the 
life or well-being of the community, to the extent 
that the requiring of such labour is reasonably 
justifiable, in the circumstances .of any situation 
arising or existing during that period or as a 
result of that other emergency or calamity, for 
the purpose of dealing with that situation; or 

(e) Any labour reasonably required as part of 
reasonable and normal communal or other civic 
obligations. 

Article 74. (1) No person shall be subject to 
torture or to inhuman or degrading punishment 
or other treatment. 

(2) Nothing contained in or done under the 
authority of any law shall be held to be incon
sistent with or in contravention of this section 
to the extent that the law in question authorises 
the infliction of ·any description of punishment that 
was· lawful in Kenya on 11 December 1963. · · 

Article 75. (1) No property of any description 
shall be compulsorily taken possession of, and no 
interest in or right over property of any descrip
tion shall be compulsorily acquired, except where 
the following conditions are satisfie~, that is to 
say-

(a) The taking of possession or acquisition is 
necessary in the interests of defence, public safety, 
public order, public morality, public health,. town 
and country planning or the development or 
utilization of any property in · such manner as 
to promote the public benefit; and 

(b) The necessity therefor is such as to afford 
reasonable justification for the causing of any 
hardship that may result in any person having an 
interest in or right over the property; and . 

(c) Provision is made by a law applicable to 
that taking of possession or acquisition for the 
prompt payment of full compensation. 

Article 76. (1) Except with his own consent, 
no person shall be subjected to the search of his 
person or his property or the entry by others on 
his premises. 



KENYA 143 

Article 77. (1) If any person ,is charged with 
criminal offence, then, unless the charge is with
drawn, the case shall be afforded a fair hearing 
within a reasonable· time by an independent and 
impartial court established by law. 

(8) No person shall be convicted of a criminal 
offence unless that offence is defined, and . the 
penalty therefor is prescribed, in a written law: 

Provided that nothing in this subsection · shall 
prevent a court from punishing any person for 
contempt notwithstanding that the act or. omission 
constituting the contempt is not defined in a 
·written law and the penalty therefor is not so 
prescribed. 

(10) Except with the agreement of all the 
parties thereto, all proceedings of every court 
· and proceedings for the determination of the 
existence or extent of any civil right or obligation 
before any other adjudicating authority, including 
the announcement of the decision of the eourt or 
other authority, shall be held in public. 

(11) Nothing in subsection (10) of this section 
shall prevent the court or other adjudicating au
thority from excluding from the proceedings 
persons other than the parties thereto and their 
legal representatives to such extent as the court 
or other authority-

(a) May by law be empowered to do and may 
consider necessary or expedient in circumstances 
where publicity would prejudice the interests of 
justice or in interlocutory proceedings or the 
interests of public morality, the welfare of· per
sons under the · age of eighteen years or the 
protection of . the private lives of persons con
cerned in the proceedings; or 

(b) May by law be empowered or required to 
do in the interests of defence, public safety or 
public order. 

Article 78. (1) Except with his own consent, no 
person shall be hindered in the enjoyment of his 
freedom of conscience, and for ·the purposes of 
this section the said freedom includes freedom 
of thought and' of religion, freedom to change his 
religion or belief, and freedom, either alone or 
in community with others, and both in public 
and in private, to manifest and propagate .his 
religion or belief in worship, teaching, practice 

, and observance. , 

Article 79. (1) Except with his own consent, 
no person shall be hindered in the enjoyment of 
his freedom of expression, that is to say, freedom 
to hold opinions without interference, freedom 
to receive ideas and information without inter
ference, freedom to communicate i:deas and 
information without interference (whether the 
communication be to the public generally or to 
any person or class· of persons) and freedom from 
interference with his correspondence. 

(2) Nothing contained in or done under the 
authority of any law shall be held to be incon
sistent with or in contravention of this section 
to the extent that the law · in question makes 
provision-

(a) That is reasonably required in the interests 
of defence, public safety, public order, public 
morality or public health; 

Article 80. (1) Except with his own consent, 
no person shall be hindered in the enjoyment of 
his freedom of assembly and association, that is 
to say, his right to assemble freely and associate 
with other persons and in particular to form or 
belong to trade unions1 or other associations for · 
the protection of his interests. 

(2) Nothing contained in or done under the 
authority of any law shall be held to be incon
sistent with or in contravention of this section to 
the extent that the law in question makes pro
vision-

(a) That is reasonably required in the interests 
of defence, public safety, public order, public 
morality or public health; 

Article 81. (1) No citizen of Kenya shall be 
deprived of his freedom of movement, that is to 
say, the right to move freely throughout Kenya, 
the right to enter Kenya, the right to leave Kenya 
and immunity from expulsion from Kenya. 

(2) Any restriction on a person's freedom: of 
movement that is involved in his lawful detention 
shall not be held to be inconsistent with or iri 
contravention of this section. 

[The C9nstitution of Kenya also makes pro
vision in Article 93 to enable non-citizens to 
acquire Kenya citizenship.] 

Article 93. Any person who--
(a) Has attained the age of twenty-one years; · 
(b) Has been ordinarily and lawfully resident 

~n Kenya for the period of twelve months imme
diately preceding his application under this sec
tion; 

(c) Has been ordinarily and lawfully resident 
in Kenya· for a period of, or for periods amount
ing in the aggregate to, not less than four years 
in the seven years immediately preceding the 
s.aid period of twelve ~onths; 

(d') Satisfies the Minister that he is of good. 
character; 

(e) Satisfies the Minister that he has an ade
quate knowl_edge of the Swahili language; and 

(f) Satisfies the Minister that .he intends, if 
naturalised as a citizen of Kenya, to continue to 
reside in Kenya, , 
shall be eligible, upon making application in such 
manner as may be prescribed by or under an Act 
of Parliament, to be naturalised as a citizen of 
Kenya, and the Minister may grant a certificate 
of naturalisation to any such person who so 
applies. 

2. THE CRIMINAL LAW AMENDMENT 
ACT 1969 3 

In 1969, the Kenya Government passed the 
Criminal Law Amendment Act further to provide 

3 Text appears in Kenya Gazette Supplement No. 22 
(Acts No. 2), Nairobi, 25 March 1969. 
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for the regulations· to diminish crime and to safe
guard the rights, lives. and prope,rty of nationals. 

3. THE SPECIAL PENSIONS (ODONGO) 
ACT 1969 4 • 

The Government of Kenya ensures ··social 
security of its workers in its various pensions and 
Social Security Acts. Consequently, in 1969 it 
went to the extent of passing the Special Pensions 
(Odongo) Act to ensure that one of its citizens, 
Mr. Benjamin Ezekiel Odongo, was given the 
pension and gratuity he was entitled to: 

Article 2. Ther.e shall be paid to Benjamin 
Ezekiel Odongo a pensioQ. during his life of the 
amount of two hundred and ninety-three pounds 
seven shillings and fifty cents per annu)ll with· 
effect from the 15 August 1968, together with a 
gratuity of one thousand two hundred and twenty
.two pounds seven shillings and ninety cents, in 
addition to the retiring benefits granted to him 
under pensions Act. · " 

.Article 3. The pension and gratuity provided 
for by this Act shall be paid out of and charged 
on the Consolidated Fund. 

Article 4. Sections 11, 12, 13, 14, and 15 of 
the Pensions Act 5 shall apply to the pension and 
gratuity provided by this Act as if that pension 
and gratuity we.re a pension and gratuity granted 

. under that Act. 

4. THE AGRICULTURAL FINANCE 
CORPORATION ACT 1969 6 

The economy of Kenya is basically agricultural 
with the majority of its citizens still engaged in 
this sector .. In accordance with the principles and 
objectives of the 1966-70 Development Plan and 
to add to the Government's effort to ensure the 
protection of the right to life of the majority of 
its citizens the Agricultural Finance Corporation 
Act was passed in 1969 to cater for the needs of 
Kenya farmers. The Act provided, inter alia, the 
following: 

Article 3 
(1) There is hereby established a Corporatio.n, 

to be known as the Agricultural Finance Corpor
ation. 

(2) The functions of the Corporation shall be 
to assist in the development of . agriculture and 
agricultural i!)dustries by making loans to farmers, 
co-operative societies, incorporated group repre
sentatives, private companies, public bodies, local 
authorities and other persons en·gaging in agri
culture or agricultural industries. 

4 Text published in Kenya Gazette Supplement No. 49 
(Acts No. 5), Nairobi, 21 June 1969. 

5 Laws of Kenya, Pensions Act, chapter 189, Revised 
Edition, 1967. Printed and Published by the Government 
Printers, Nairobi. 

6 The text appears in the Kenya Gazette Supplement 
No. 21 (Acts No. 1), Nairobi, 21 March 1969. 

(3) The Corporation shall be a body corporate 
with perpetual succession and a common seal, 
and shall have power to acquire, own, possess 
and dispose of property, and· to contract and to 
sue and be sued in its own name. 

(4) The Corporation is not subject to the Com
panies Act or the Banking Act. 

Article 4 
(1) There shall be a Board of Directors of the 

Corporation, which shall, subject to this Act, be 
responsible for determining the policy of the 
Corporation and for controlling its operations. 

(2), The Board shall consist of-
(a) No less than four and not more than six 

persons\appointed by the Minister of whom at 
least two'\shall be appointed by r~ason of their 
knowledge ·<?f banking or financial .matters; 

(b) The P~rmanent Secretary of the Ministry, 
or a person cteputed by him in writing to take 
his place as a '-Director of the Board; and 

(c) The Permanent Secretary of the Ministry 
for the time being responsible for finance, or a 
person deputed by him in writing to take his 
place .as a Director of the Board. 

(3) A chairman and a deputy chairman shall 
be appointed by the Minister, after consultation 
with the ~inister for the time being responsible 
for finance, from among the Directors, and the 
deputy chairman may, in. the absence of the 
chairman, exercise all the powers and discharge 
all the duties which are conferred and imposed 
by this Act upon . the chairman. . 

(4) A Director appointed under paragraph (a) 
of subsection (2) of this section shall hold office 
for such period not exceeding three years from 
the date of his appointment as may be specified 
in the instrument appointing him and shall then 
retire but shall be eligible for reappointment, and 
in def_ault of any other person having been 
appointed by the Minister to succeed him within 
one month of the date of his retirement shall be 
deemed to have been reappointed. 

Article 12 
(1) The Board may, subject to the approval 

of the. Minister 'ap.d the Treasury, establish, 
control, manage, , maintain and contribute to 
pension or provident funds for the benefit of the 
General Manager and the staff, and may grant 
pensions and gratuities from any such fund to 
them on their retirement from the service of the 
Corporation and to their depe.ndants on their 
death. 

(2) If neither a pension nor a provident fund 
is established under subsection (1) of this section, 
or if a fund is established but in the opinion of 
the Board it provides insufficient benefits, the 
Board may, with the approval of the Minister 
and ·the Treasury, grant from the funds of the 
corporation pensions and gratuities, or additional 
pensions and gratuities, as the case may be, to 
the General Manager and the staff on their 
retirement from the service of the Corporation 
and to their dependants on their death. 
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Article 14 
(1) The Corporation shall, subject to this Act, 

have power to do all such things and to enter 
into all such transactions as it considers necessary 
for, or conducive or incidental to, the prqper 
discharge of the functions described in section 3 
(2) of this Act, including, without prejudice to 
the generality of the foregoing, power-

(a) To make loans of money in accordance 
with Part III of this Act; 

(b) With the concurrence of, and subject to 
such limitations as may be imposed· by, , the 
Treasury, to borrow money or obtain credit either 
in Kenya or abroad; 

(c) To furnish managerial, technical and admin
istr:;itive advice, or to assist in obtaining such 
advice for agricultural industries; 

(d) After consultation with the Treasury, to 
invest ·money which is not for the time being 
needed for ' discharging the functions of the 
Corporation in investments for the time being 
authorised by law for the investment of trust 
moneys, or to place 'any such money on deposit 
or invest with any public body; · 

(e) To create, make, draw, accept, endorse, 
execute, issue· discount, buy, sell, negotiate and 
deal in bills, notes, warrants, coupons, stock, 
debentures and other negotiable and transferable 
instruments; 

(f) Subject to this Act, to mortgage the prop
erty of the Corporation to secure the repayment 
of money borrowed by the Corporation. 

THE PROHIBITED PUBLICATIONS (NO. I) ORDER- OF 31 JANUARY 1969 7 

2. The, importation of a, newspaper entitled The Nationalist published and printed in Dar
es-Salaam and all past and future issues thereof are hereby prohibited. 

THE PROHIBITED PUBLICATIONS (NO. 2) ORDER OF 5 FEBRUARY 1969 8 

.' 2. The importation of all past and future issues of a periodical publication entitled World 
Revolution purporting to be published by the Progressive Labor Party and printed by Union Labor, 
New York, IS hereby prohibited. · 

7 Published as Legal Notice No. 36 in Kenya Gazette Supplement No. JO, Special Issue, Legislative 
Supplement No. JO, of 3 January 1969. 

8 Published as Legal Notice No. 49 in Kenya'Gazette Supplement No. 14, Legislative Supplement No. 
12, of 12 February 1969. 

THE CRIMINAL LAW AMENDMENT ACT 1969 

Act No., 3 of 19p9, assented to on 21 May .1969 
and _entered into force on 25 May 1969 9 

2. The Penal Code is hereby amended by the 
repeal of section 26 and the substitution therefor 

of the following-
26. (1) A sentence of imprisonment for any 

· offence shall be to· imprisonment or to impris
onment with hard labour ~s may be required 
or permitted by the law under which such 
offence is punishable. 

(2) Save as may b~ expressly provided by the · 
law. under which the o:ffen'ce concerned is 
p·unishable, a person liable to imprisonment for 

9 Special Issue, Kenya Gazette Supplement No. 22 
( Acts 'No. 2), of 25 March 1969. 

life· or any other period may be sentenced to 
any shorter term. 

(3) A person liable to imprisonment for an 
offence may be sentenced to pay a fine in 
addition to or in substitution for imprisonment: 

Provided that-
(i) where the law concerned provides for a 

minimum sentence of imprisonment, a 
fine shall not lJe substituted for imprison
ment; 

(ii)· where the law concerned provides for 
imprisonment , together with corporal 
punishment such person shall . be sen-
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tenced to imprisonment and to corporal 
punishment. 

3. The Penal Code is hereby amended by the 
repeal of section 27 and the substitution therefor 
of the following-

27. (1) A sentence of corporal punishment 
shall be to receive such number of strokes with 
a cane as may be specified by such sentence. 

(2) No sentence of corporal punishment shall 
be passed upon any female or upon any male 
sentenced to death; 

· (3) Whenever a male person under the age 
of eighteen years is convicted of an offence 
for which J;ie is liable to imprisonment the 
court may, in its discretion, sentence him to 
corporal punishment in addition to or in s1;1b
stitution for any other punishment to which 
he is liable: 

Provided that no sentence of corporal punish
ment shall be imposed in default of payment of 
a fine. 

(4) No sentence of corporal punishment shall 
be carried into effect until after the expiration 
of the time limited by law for the entry of an 
appeal in connexion with the proceedings con
cerned or, if such an appeal has been entered, 
until after the final disposal thereof. 

(5) No corporal punishment shall be inflicted 
on a prisoner unless, immediately I:>efore such 
infliction, a medical officer has examined the 
prisoner and 'has certified that in his • opinion 
such prisoner is physically fit to undergo such 
punishment. 

(6) Corporal punishment shall only be 
inflicted on a prisoner in the presence of a 
medical' officer, who may at any time during the 
carrying out of such punishment intervene and 
postpone the carrying out of the remainder of 
the punishment if, in his opinion, such post
ponement is necessary to obviate the risk of 
grave or permanent injury. 

(7) If any person has been sentenced to 
corporal punishment in . substitution for any 
other punishment to which he might have been 
liable, and such sentence cannot, either in • 
whole or in part,· be ·carried into effect, such 
person shall be kept in custody and shall, as 
soon as possible, be taken before the court 
which imposed such sentence and such court 
may, in .its discretion, either remit such sen
tence or the remainder thereof, or pass upon 
such person any sentence to which he might 
have originally been liable. 

(8) A person sentenced to corporal punish
ment without imprisonment may be detained 
in a prison or some other convenient place for 
such time as may be necessary for carrying 
the sentence into effect or for ascertaining that 
the same should not be carried into effect: 

Provided that no person under the age of 
eighteen years shall be detained under this 
_subsection· in a prison. 

(9) Corporal punishment shall be inflicted 
with .a rod, cane or other instrument of a type 
approved for the purpose by the Minister, and 
the Minister may approve different types of 

rod, cane or other instrument for different 
ages of persons. 

(10) Where no· medical officer is readily 
available for the purposes of subsection (5) 
or (6) of this section, the duties and powers 
imposed and conferred by those subsections 
may be carried out and exercised by any 
medical practitioner. 

4. The Penal Code is hereby amended by the 
repeal of section 308 and the substitution therefor 
of the following-

308. (1) Any person found armed 'Yith any 
dangerous or offensive weapon in circtinfstances 
that indicate that he was so armed with the 
intent to commit any felony is guilty of a felony 
and is liable to imprisonment with hard labour 
for a term of not less than ten or more than 
fourteen years together with corporal punish
ment. 

(2) Any person who, when not at his place 
of abode, has with him any article for use in 
the course of or in connexion with any bur
glary, theft or cheating is guilty of a felony, 
and where any person is charged with an 
offence under this subsection proof that he had 
with him any article made or adapted for use 
in committing a burglary, theft or ch\!ating 
shall be evidence that he had it with him for 
such use. 
(3) Any person who is found-

(a) having his· face masked or blackened, or 
· being otherwise disguised, with intent to 

commit a felony; or 
(b) ili any building whatever by night with 

intent to commit a felony therein; or 
(c) in · any building whatever by day with 

intent to commit a felony therein, having 
taken precautions to conceal his presence, 

is guilty of a felony. 
(4) Any person guilty of a felony under 

subsection (2) or (3) of this section is liable 
to imprisonment with hard labour for five 
years or, if he has previously been convicted 
of a felony relating to property, to such impris
onment for ten years. 
5. The Penal Code is hereby amended by the 

repeal of section 322 and the substitution there
for of the following-

322. (1) A person handles stolen goods if 
(otherwise thap in tpe course of the stealing) 
knowing or having reason to believe them to 
be stolen goods he dishonestly receives the 
goods, or dishonestly undertakes, or _assists in, 
their retention, removal, disposal or 1realization 
by or for the benefit of another person, or if 
he arranges to do so. 

(2) A person who handles stolen· goods is 
guilty of a felony and is liable to imprisonment 
with hard labour for a term of not less than 
seven or more than fourteen year~. 

(4) Where a person is charged with an 
offence under ,this section-

(a) it shall not be necessary to allege or 
prove that the person charged knew or 
ought to have known of the particular 
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offence by reason of which any goods 
are deemed to be stolen goods; · -

. 6. Section 7 of the Criminal Procedure Code is hereby amended by the insertion 'after sub
secticm (1) of th~ following new subsection-

(ta) Notwithstanding the provisions of sub• 
:section (1) of this section, .a s11bordinate court 
of the first class held by a Senior Resident 
Magistrate or a Resident ·Magistrate may, on 
the conviction by such ,court · of any person 
und 296, 'l)J-, 308 or 322 of the -
Penal C ~ sentence authorized for 
such· offence. - · · 

7. The Criminal Procedure Code is hereby 
amended by the : insertion after section 344 of 
the following new section-

344a_ (1) Any person who is convicted of 
an offence under section 296, 297, 308 -or 
322 of the Penal Code shall be subject to police 

. supervision for a period of five years from the 
date of his. release from prison. 

_(2) A persph who is .subject to police super
vision, under ·this section shall, whilst he "is so 
subject- · 

(a) reside within the limits of such area as 
the Con;tmissioner of Prisons shall, in 

each case, specify in writing; · 
. (b). not transfer his residence to any other 

area without the written cons_ent of ~he 

police officer in charge of the specified 
area; \ 

. (c) not leave the ·area. in which. he resides 
without the written conse:iJ.t of the police 
officer- in charge of that area; 

(d) at all times keep the police officer in -
charge of the area in which he resides , 
notified of the house or piace in· which 
he resides; 

(e) present himself, , whenever called upon 
by the police officer in charge of the area 
in which he resides, at any place in that 
area specified by that_ officer. ' 

. ·s. The 1 Priso1tS Act is hereby amended by the 
· repeal of section 43 and the· substitution t!J,erefor 
of the following-

_43. (1) Every prisoner 11-nder sentence of 
imprisonment with hard labour may be kept. to 
labour, within or without the precincts of any 
prison, in such type of employment as the 
Cpmmissioner may direct. 

(2) Every prisoner under sentence of impris
onment may be required to engage in such 
type of employment approved by the Com
missioner as the officer in charge may direct. 

(3) A medical · officer may order that a pris
oner not be required to perform any labour, 
or any labour other than light labour, as the 
case may be, for such period as the physicaJ 
and mental_ conditions of the _ prisoner· may 
require, 

THE NATIONAL_ ASSEMBlY AND PRESIDENTIAL ELECTIONS ACT 1969 

Act~No. 13 of ·1969, -assented to on 20 August 1969 · 
· and. entered into force on 21 August 1969 10 

3. {l) The Minister shall · appoint a public 
officer to be the Supervisor of . Elections who, 
subject to .subsection (~) of section 32 of the 
Constitution, 11 shall have the general direction 
of arid supervision over the administrative con
duct of elections. 

PART II 

REGISTRATION OF ELECTORS 

4. (1) Whenever the .., Minister, after · consul~ 
t~tion with the -Electoral ,Commission, by order 
so directs, a register -of electors shall be prepared 
in the prescribed manner in :respect of all con-

1o. Kenya, Gaz;ette Supplement No. 65, ( Acts No. 8), of 
22 August 1969. · 

11 For extracts from the Constitution of Kenya, see 
Yearbook on Human Rights for 1964, pp. 171-179. 

stituencies or in respect of such constituency or 
constituencies as may be_' specified in the order. 

5. (1) No person shall at any time be registered 
as an elector in more than one constituency. 

6. A person shall be disqualified for registra
tion as an elector if he has within the preceding 
five years been convicted of an election offence 
or been reported guilty of an election offence 
by the election court. 

7. Where a person has been adjudged or 
declared to_ be of unsound mind, sentenced to 
death or iqiprisonment, adjudged or declared 
bankrupt or convicted of an election offence, and 
he is thereby disqualified for being registered as 
an elector, then, if it is open to him to· appeal 
agajnst. the decision (either with the leave of a 
court or other authority or without such leave), 
that person shall rtot be thereby disqualified for 
being so registered until the expiration of thirty 
days after the date of the decision or such further 
period as the Minister in his discretion may, 'at 
the request of the person, direct in order to enable 
the person to appeal against the decision. 
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PART Ill·· 

DETERMINATION OF QUESTIONS 
CONCERNING REGISTRATION 

returning officer shall . proceed to hold a Presi
' · dential election according to the terms of such 

~otice and in ,accordance wi~h the ,R,egulations. 
(2) After receiving a writ under section 13 of · 

this Act, the returning officer to whom it is 
· 8. Any question whether a person is qualified addressed shall proceed to.hold the' Parliamentary 

to be registered as an elector shall be determined electiQn according to the terms of the relevant 
in accordance with this Part.·. ·. notice published under subsection (3) of tJ;ie •said 

9. •'(1) A person who has duly. applied to· be ~ection and in accordance with the Regulations. 
registered and whose name is not included in the 15. Eyery person whose name is entered on 

, appropriate register. of electors may submit a a register of electors 'for a particular constituency, 
claim to .the registration officer in' the prescribed and who· produces an · elector's card issued to 
form and manner and withi,n the prescribed time. him in respect of that registration, and no one 

(2) A claim under subsection (1) of this section else, shall be entitled to vote at any election for 
shall be determined· by the registration ·officer that constituency: 

, in the prescribed manner, and an appeal shall lie, Provided tha,t nothing in this regulati9n shall 
in the prescribed manner, to a court. tintitle any person who is prohibited from voting 

(3) No appeal shall lie from the decision of a· by any written law to vote or relieve that person 
court. from any penalties to which he may be liable 

. 10. (1) A person who is registered in a register for voting. 
of electors may; in the prescribed manner, object 16. A person who is convicted of an election 
to-• ' offence or who ~ reported guilty of an election 

(a) His registration; .or . offence by the election court shall not be qualified 
(b) The registration in that register of electors to be nominated for election as an Elected 

of any other person; or Member of the National Assembly for five years 
(c) The. registration iii that register of electors following his . conviction or, as the case may be, 

of a person who has made a claim under section 9 following the report of the election court . 
. of· this Act, · 17. (1) Subject to the provisions. of this section, 
to a court a person shall be deemed to be. nominated by a 

(2) The objection shall be determined by the political party for election as a member of the 
court, and no appeal shall lie. from the decision National Assembly for the purposes of paragraph 

.0 f the court. · (d) of section 34 of the Constitution if he is · 
declared to have received the greatest number 
of votes at a preliminary election held in accord- · 
ance with this section and the Regulations. 

11. In this Part, · "court" means any sub
ordinate court of the :first or second class having 
jurisdiction in the constituency concerned. 

PART IV 

(2) No person shall be nominated by a political 
party at a preliminary election, and no person 
shall put himself forward for such nomination, 

ELECTIONS 
'\. unless-
'\ (a) He is qualified in all respects, other than 

12. (1) Where a Presidential . election is to be such nomination, to be an Elected Member of 
held, th~ President or the persqn for the time the National Assembly; and 
being discharging the functions of the office of (b) He is qualified under, and has complied 
President, as the case may be, shall direct the with any provisions of the constitution or rules of 
Speaker to cause n9tice of the holding of the the political party concerned .relating to members 
election to be published in the Gazette. of that party who wish to stand as candidates at 

13. (1) For the purposes. of a.Parliamentary 
election-

(a) Consequent upon a diss9lution of the 
Na_tional Assembly; or· 

(b) To supply a vacancy arising from any cause 
other. than the dissolution· of the National Assem
_bly, 

the Speaker shall issue a writ under his band in 
the prescribed form addressed to the returning 
officer 12 of each constituency in which an Elected 
Member is to be returned. 

14. (1) After a notice· has been ,published in 
the Gazette· under sectiop 12 of this Act, every 

/ 

12 "Returning officer" as· indicated in section 2 
means a person appoini~ under the Regulations fof 
the purpose of conducting any election under this Act. 

preliminary elections. 

(3) The voting at all preliminary elections held '/ 
within a constituency as part. of a particular Par~ 
liamentary election shall be by secret ballot._ . · 

( 4) Regulations regarding preliminary elections 
·shall contain such provisions as the Minister may 
deem necessary to ensure-

(a) That all members and supporters of a politi
cal party who are entitled ~ vote at a Parlia
mentary election in the constituency· concerned 
shall have the opportunity to vote in the ptelim• 
inary election for the nomination of a candidate 
_of that party for such. constituency; 

(b) That no othei1person shall be entitled so to 
vote; 

(c) That the coridu~t of a preliminary election 
shall conform as closely · as may be to that at a 
Parliamentary election. 

' 
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PART V 

VACANCIES IN.THE NATIONAL 
ASSEMBLY 

18. If the Speaker has ·reason to , believe that \ 
the seat in the National Assembly of a member 
thereof. has become vacant, he shaJ:l call for such 
evidence on the matter as he thinks necessary and 
may 'if he thinks fit consult the Attomey:.General, 
\llld shall thereafter- ' 

(a) If h~ 'is satisfied that the ·seat has become 
_ vacant, declare that the seat has become vacant, 

and publish notice of the declaration in the 
Gazette; or 
·' (b) If he is not so satisfied, refuse:so to declare. 

PART VI 

PETITIONS 

19 .. Every application to the High Court under' 
the Constitution ,to hear and· determine a question 
whether-' · 

(a) Any 'person has been validly elected as 
President; or 

(b) Any person· has been validly elected as a 
memJ,er of. the National Assembly; or , 

(c) The seat in the, National Assembly of a 
member thereof 'bas become vacant, 

· · shall be. made by way of petition, and shall be 
tried by an election court consisting· of three 
judges. · 

22. Upon receipt of a petition the election court 
.shaU peruse such petition ana-

(a) If it considers that no sufficient ground for 
granting the relief claimed is disclosed therein may 
reject the petition summarily; or 

(b) Shall fix a date for the trial of the petition. 
. 23. (l) In the exercise by an election court of 
' its jurisdiction-:- · · 

1. (a) Witnesses shall be, summo:ped ao,d sworn 
in the same mannei: as n_early as circumstances 
admit as in a trial by the High Court in. the 
exercise of its original civil jurisdiction and shall 
be subject to the same penalties for the giving 
of false evidence; 

(b) The election court may compel the attend
ance of any ·person as a witness who appears to 
the court to have been concerned in the. election 
or in the circumsta_nces of the vacancy or alleged 
vacancy, as the. case may be,· ai;id any person 
refusing to obey such or~er shall be gqilty _of a . 
contempt of court; 

(c) The· election court may examine any wit
n~ss . so compelled to attend or any _person in 
court, although such witness is . not called and 
examined by any party to the, petition, and after 
such exarpination the witness _may be cross
examined by or on behalf of the petition~r and 
respondent, or either of them. 

. I • • • 

24. (1) Where the Attomey~General is not the 
petitioner or the respondent in a petition, he or 
a person appointed by him shall attend the trial 
of such petition for the. purpose of fl/>Certaining 
whether any election offence .has .been committed 
and for any other purpose he thinks fit. 

(2) Wher~ the Attorney-General or a person 
appointed by him attends the ttjal of a petition 
under subsection (1) ·of this section, be shall have 
the same power to call witnesses, and to examine 
or cross-examine witnesses, called by parties to the 
petition, as those parties have. 

25. No elect9r who has voted at any election 
shall, in any proceedings to question the election, 
be required to state. for whom he. has voted.· 

I -
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KUWAIT 

NOTE l 

1. Law No. 5 of 1968 regulates public aid and implemen~ the provisions of Article 25 of 
the Universal Declaration of Human Rights. The said law provides for giving aid to widows, 
divorced women, deserted women, orphans, non-married women, disabled persons, old persons, 
sick persons, families of students, pregnant women, nursing women, destitute persons, families 
of prisoners and persons who are involuntarily unemployed. 

2. Kuwait is a party to the Convention for the Elimination of All Forms of Racial 
Discrimination. ' 

3. Kuwait is a partY. to the Conveµtion for Stippression of the Traffic in Persons and of the 
Exploitation of the Prostitution of Others and its Final Protocol done at Lake Success on 21 March 
1950. 

4. Kuwait is also a party to the Convention No. 29 concerning forced or compulsory labour 
adopted in 1930. 

5. The Courts of Kuwait have not made any decisions relating to human rights during the' 
year 1969. ' 

1 Note furnished by the Government of Kuwait. 

\ 
\ 
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LAOS 

The Government of the Kingdom of Laos has communicated, for publication in the Yearbook 
on Human Rights for 1969, the text of Act No, 57/30 of 1 October 1957, defining public rights 
and freedoms, l 

l For the text of the Act, see Yearbook on Human Rights for 1961, pp. 206-208. 
' 
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LEBANON 
j 

REPORT ON HUMAN RIGHTS UNDER LEBANESE LAW 1 

Despite the extremely difficult situation result
ing from the bloody evenJs which. e~gulfed some 
of the countries of the Middle East m June 1967 
and -which have had repercussions far beyond 
the frontiers of the countries that' participated 
in the military operation~, Lebanon c~nti~ues to 

· implement with notable fidelity the prmciples of 
liberty; which are part of its f~fldamental_ st:'u~
tures. -This "birth-place of man can.not, if It is 
to remain true to itself, seriously infringe the 
fundamental, rights of the individual. 
· Thus Lebanese law continues to reflect the 

love of liberty felt by an entire people which 
throughout its history, protected by its impregn
able mountains-those sanctuaries against tyran
ny-and by the sea, has kept int~ct its lib~rty 
and its· relations with otht:r countries. 

It should be emphasized, today more than 
ever that Lebanon's institutions, and in particular 
the 'officers ·of courts, whose independence i_s a 
constitutional principle, continue to serve as a 
bulwark against administrative arbitrariness a~d 
to promote a policy of social and economic · 
development. 

I. LIBERTI AND ADMINISTRATION 

1. INDIVIDUAL LIBERTY-PRISONS 

. Respect for _ the person of a prisoner is. an 
essential part of respect for his individual liberty. 
Lebanese law therefore constantly seeks to improve 
the conditions of detention. Under a Dec;ree of 
6 January 1967,. the prison regulations, which 
date from 1949, have been amended for the 
better in three major respects. Firstly, the doctors 
attached to penitentiaries 'are required to visit 
them at least three times a week., Secondly, 
prisoners are entitled to exercise for a total of 
three hours daily and to have access to worth
while periodicals and books. Thirdly, the shower
bath system is organizec;I in such a way that at 
-least two baths a week must be allowed during 
the cold season and at least three a week 

•throughout the rest of the year. 2 

1 ~ote prepared by Dr. Hassan-Tabet Rifaat, member 
of the Conseil d'Etat, lecturer at the University of 
Lebanon and the Faculty of Law and Economic Science, 
Beirut government-appointed correspondent' of the 
Yearb;ok on Human Rights. . ' 

2 Decree No. 6394, 6 January'-1967, Journal officiel 
1967, p. 27. 

2. FREEDOM OF THE PRESS . 

(1) Freedom of the press. is considered 1:Y the. 
Lebanese courts to be a fundamental hberty; 
consequently, any serious infringement of it by 
the Administration is regarded as an "assault" 
and r~dress may be sought in the courts, which 
are tne guardians of liberty. Thus, the Court of 
Cassation confirmed a judgement of the Court 
of Appeal of Beirut ordering t11ce Lebanese Gov
ernment to pay an amount equivalent to ~US 6,50() 
in compensation for the damage sustamed by a 
journalist as a result of the decisi?I;, to introduce 
censorship of the press. That dec1s10n was ta~en 

~by the Council-of Ministers in order to deal with 
difficult domestic circumstances in 1958, and 
journalists were notified of it verbally by the 
Minister of Information. As early as 21 October 
1958 the Conseil. d'Etat, after stating that this 
had been a particularly serious infringement of 
the principle of liberty and _of legality, inasmuch 
as censorship could only have been introduced by 
statute annulled the verbal censorship order, 
Almost ten years later, the Court of Cassation 
finalized the protection against the particularly 
serious irregularity which the decision to censor 
newspapers represented. 3 

(2) An important order of the Court of Appeal 
of Beirut 4 pertaining to the press is publislietl in 
the Revue judiciaire libanaise for 1968 (pp. 724-
725). The order finds that realism _in literaJure 
is not an offence against public decency, punish
able by law. Two points deserve to be emphasized. ' 
The first is that articles 56 and 62 of the Press 
Code 5 conferred on the State Counsel-General 
to the Court of Appeal, to the exclusion of any 
administrative authority, sole power of suspension 
and seizure, which in the case of Local public
ations belonged to the Ministry of Information. 
Only the parquet may institute proceedings in· 
such matters. 

The second point is the question of defining 
offences against public decency, punishable under 
article 56 sexies of the Press Code and, more 
generally, under article 532 of the Penal Code, 
neither of which gives any definition of the term. · 
The legislator's silence was interpreted by the 
Court as ~n expression of intent to leave the 

. 3. Cass. No. 121, 4 June 1968, Re,vuejudiciaire libanaise 
1969, p. 1273. . 

4 Appeal of 23 July 1964, Revue judiciaire libanaise 
1968, pp. 724-725. 

5 Act of 14 September 1962. 
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., definition '!t~ the 'di~cretio~ of. the judge, wh~m - · In ordef 'to review the c~ the judge" · must 
it behoves to consider•.the- case brpught before. 'solve a prel,iminary problem; the Minister must, ' 
him in all its aspects, taking into account all the when refusing to approve a candidacy, act strictly 
circumstance~- and all the ·parti~ involved ... _" ,- within. the law. On what grounds can· his refusal _ 
Before the' criminal nature of a publication ea~ be be justi:fie_d? This is the :lirst question. The judge, 

· · judged, )t is neces~ary to consider it in it\ entirety will then have to decide ·on the extent of his 
, in order to discern the intent of the author. Th_e: review; wiil it concern only the material 'accuracy 

Court ·accordingly rejected the prosecution's ~gu- of the facts,' .or. will' it extend also 'to 'their- legal 
- ment that certain expressions· were obscene .. In -· · implications? This is the second qtiestiqn. 
~ eX:dnerating, the'· nov~list, the Court noted_· .that , ~ ' 

"the defendant had- left her, native village to go · · (1) Refection of a c~ndidacy 
to Paris, wliete. she- found herseU in an _ environ- The key to the matter is the above-mentioned 

1, ment which was CQmpletely different from her · article 35, paragraph 1 of which raises no diffi-
. own . and which she ·sought to ~escribe; she denies culty; it authorizes the Minister of the Ipterior 
having tried to arouse sexual instincts.•.''.. The to reject any candidacy which dpes not .fulfil tb_e 
Court stated that' "it is satisfied that the novelist, conditions laid down by the Act (citizenship, full 
in describing reality . . _. in its· most repulsive age, no convictions for offences of a dishonour-' 
aspects, sought only to give a lesson to those who able nature, etc.). · ' -
might be tempted by a di~solute way \)f life". Paragraph 2, _however, is· worded more ambi~ 

. . , , . guously· and requires a more careful appr~ach, 
3. POLITICAL RIGHTS-MEMBERSHIP IN THE CoM- since it authorizes the Minister not to 'issue· the 

. MUNIST PARTY OR THE PEOPLE'S SocIAL PARTY- · final re_ceipt "for reasons other than those provided 
ARTICLE 30 OF THE UNIVERSAL DECLARATION for in paragraph t", although the person concern:. 
OF HUMAN RIGHTS-ARTICLE 17 OF THE EuRo- ed. can, of c;ourse, refer any such refusal for_· 
PEAN CONVENTION FOR THE PROTECTION OF investigation to the Conseil_ d'Eta~. Upon ' the 
HUM-6.N RIGH'tS ·AND FUNDAMENTAL FREEDOMS fatter · guardian of liberty. devolves the awesome~· 1 

_ The Conseil d'Etat of Lebanon had occasion task of ensuring the protection of a fundamental 
· right, namely, the right to solici~ the votes. of 
~o c~nsider t?e attitude 0f tbe Le?anese Admin- the electorate. For this purpose, the Conseil·d'Etat 
1str~t10n, which had ~efused to issue to N.C., has had to apply principles of equity, since the 
~eader ~f th.e Commumst Party, ~d to -~·A., ;1 ·, Act, in its excessive vagueness, contains :nothing 
influ~nt_ml mt:mbe;r ?f the People s S~cial Pa. Y to limit the_ judge's . power of discretion. It has . 
(farti popuia1:e ~octal),~ the final receip~s whic~ accordingly had to determine what file "re~sons 

.,, would have s1g~11ie~ accept~ce . pf their ~and1 other . than tµ.ose provided fm; in paragraph 1 " . 
dacy for !he leg1slat1ve elections Ill the sprmg of of article . 35 should be deemed to encompass. 
196

~· • . . •. . The answer given by the Co'nseil d'Etat is that 
. In. ~h~g first ·on the case o_f Mr: ~-C:, 6 the this clause refers · .to "cases arising from - legal 
Cons7Il d _Etat ev';l~ve_d a doctn~7 which 1t took situations which create an· incompatibility be-
1:!,S the J?as1s for r~Jecting .the petit!on o; Mr. ~.A. tween, a given candidacy and the purpose of 
ten. dl[l~S later; 7 

Ill accor?a_nce ~ith this doctrine, representation bf the people, within' the. bounds -
the at_tltud_e of the A~m1m~tr~t10~ was approved' of Lebanese public policy». This definition distin-

. as b~mg m conformity with · art!cle ~4 of th_e guishes between the general conditions ~f in
Ele~ttOJ! Act of _26 April 1~60. This arttcle co~sti- eligibility, which are jpdged uniformly for -every-· 
tutes th7 _ cor~er-stone of. the ~~w o~ the subject one (age, citizenship, . etc.), and tge special con
~der d1scuss_10~ here. Briefly, it prq~1des ~at any ditions which have to be judged individually for 

, Le!'an~se w1s~ng to be_ a candidate m ~e each candidacy,, the · criterion ;ere being· the 
leg1sl_ative. elections ·P?ust formally. a_i;inounce his compatibility of the candidacy with Lebanese 
cand~dacy and _submit _t? t~e M1rustry ?f the public policy. This criterion has been defined as~ 
.Interior a notar1ze~ apphcat1on. accompan!ed by it relates to the candidate's membership in a 
the documents reqmred under the Act. He 1s then prohibited political party. 
·issued with a "provisional" receipt. However, this . . . . -
document does not. entitle him 'to bd included in A br?ad. mt7rpretation was first of ~11 exclu~ed . 

. the list of candidates, since he needs a "final" The Cons.e1~ d Etat refused ~ recogll:lze the ng~t 
receipt, issued W\thin five dats after delivery of the of the _Mmister of the I_ntenor __ to re1ect a candi

. first one, certifying that his can'didacy has been . dacy simply_ because. the candi~~te belon~ed_ t~ 
_;,., accepted as fulfilling the legal requirements. An an unauth?n~d or dis~olved poht1cal assoc1at_1~n, 

express or tacit decision by the Minister of. the no dou?t. _it _ did _not wish. t<;> esp~use the quarrels 
Interior not to issue the final receipt may be or .susp1c1ons of the Admm1stration. 
referred to' th:e judge responsible. for reviewing _ "Whereas," stated the' Conseil d'Etat, "refusal \ 
ac.ts)r(excess of'authority.. to approve a candidacy on· the ground that the 

candidate is a member of an unauthorized· or 

& C.E. No. 368, 19 
-libanaise 19~8, p. 367:· 

prohibited political party constitutes . .a serious 
March 1968, µevue judiciaire pr.ecedent calc;ulated to open the way to abuses 

1 
7 C.E. No. 395, 29 March 1968; 'Revue judiciaire 

libanaise· 1968, p. 371 :With regard to these two decisions, 
reference may be made to the note by H. T. Rifaat in 
'Proche.Orient, Etudesjur.idiques, published by the Faculty. 
of Law and Economic Sciences, issu(? of May-August 
1969, p_p. -107 et seq . 

. ' 
.\ 

unless it is subordinated to the purpose of repre
. sentation of the peoph;, as required by .Leba~ese 
_public policy." 

After ruling that the, scope of , tlie Act could ' 
not encompass a ground for automatic refusal . 
over which it cquld , have_ ~ad, only a minimal 

/ · 
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power. of review, 'the Conseil d'Etat specified the 
kind' of political associations whose members 
might be 1r'efused access to the. Chamber of. Depu:. 

~ · , ties. Adopting the .. crlteri~n. of "the _purpose of 
· representation of the p~ple", it held that the only 
· persons . who could be. deemed ineligible were 
members· of parties ' "which are in fact branches 

·of foreign parties 'and which adopt programmes 
and policies at variance with . the situation in 
Lebanon, particularly when •such parties have 
been dissolved or have not been authprized". 

This. reasoning enp.bled the Conseil d'Etat to 
treat alike the People's Social Party, ,which "has 
remained true to its doctrine-a doctrine that is 
to .a great extent alien to Lebanon and to the 
constitutional entity of the country"., and the 
Communist Party, which was strictly subordinate 
to foreign communist parties. "Their programme", 
stated the Conseil d'Etat, "is· in .opposition to the . 
political system laid down in the Lebanese Consti
tution and is contrary to Lebanese society and 
Lebanese public policy.,i . · 

This inevitably brings to mind 3rticle · 30 of 
the Universal Declaration of Human Rights. and 
article 17 of the European Convention · for , the 
Protection of Human Rights and Fundamental 
Freedoms. Without having to refer to those 
articles, the Lebanese Conseil d'~tat has evolved 
similar principles of juridical preventive measures. 

· Obviously, these rulings do not deprive the 
Administration of its power of discretion, ,and 
it may well be that, with the imponderables which 

1 can never·'be excluded in politics, the Lebanese 
Ministry of the Interior will one day issue "final 
receipts" to members of political parti~ whose 
principles are deemed, ace;ording to the decisions 
discussed here, to be incompatible with "the 
purpose of representation of the people, as required 
by Lebanesl" public policy". 

I 

(2) The judges. power of investigation 

On 6 January 1968, the Conseil d'Etat rendered 
a decision which is of the greatest importance as 
regards the extent of the power of investigation 
possessed by •the judge responsible .fqr reviewing 
acts . in excess of authority, particularly where 
public liberties are concerned. The Conseil d'~tat 

, very rightly ruled that in this field its power •Of 
review extended also · to the Administration'.s 
estimation of ·the danger presented by the facts, 
in order to verify whether the administrative 

· decision was compelled by tlie circumstances of 
time and place". 8 , 

This ruling was confirmed three months later 
by t~e two decisions. discus~ed here and was 

· extended to political. rights. · 
"Whereas," stated the Conseil d'Etat, "in the 

ca~e of . . . public liberties judicial review is not 
limited ~o the accuracy .of the facts, it extends 
also to their legal ~plications, to the estimation 

,made in the (contested) act of the danger they 
present, and to the questign whether they j\lStify, 

, 8 €.E. No. 6, 6 January 1968, Revuejudiciaire /ibanaise 
1968, p. 375.· Reference may be made to the note by 
H. T. Rifaat in ,Proehe Orient, Etudes Juridiques 1968, 
pp .. ,89 et seq. · 

the,'action decided ripoh, regard being had to the 
circumstances of time and place.~' · 
. The Con,seil .d'Etat added that the power ~f 

· review was "general and ·absolute", always and 
hi all cases, whether the relevant texts were· pro
tective or restrictive. This j:u~icial· interp'retati01~ 
is dangerous since it might, in its rigidity, clash 

· with tl!e '11'ill of the legislator .. The judge, being. 
. bound by the principle of legality, must take into 
account the socio-political climate as reflected by 
the legislation in force. The more exte!).sive the 
.fielg of liberty, the_ wider will be the judge's power 
of review. Conver's-ely, the judge will have to 
confine himself to a· narrower investigation when 
liberty is restricJed. 

4. TRADE UNIONS 

(1) The · Conseil d'Etat is not competent· to 
take cognizance · of claims relating to trade union 
activities; such cases , being a matter for the 
Qrdinary courts of law. Conseq-qently, applications 
fo,: the annulment of trade union elections may 
not pe made to the administrative tribunals. 9 

. (2) '.fhe cqnstitution of trade unions composed 
of employees of the autonomous agencies is not 
within the. purview of the Minister of Social 
Affairs; the fatter is competent .to authorize the 
constitution of ·professional unions, governed by' 
the Labour Code, which aims at "ensuring equi
librium between capital and labour, preventing 
the ascendancy of one · over the other and safe
guarding reciprocal rights and . obligations by 
means of free and· informed discussion calculated 
to promote the .continued stability and· develop-

. ment of labour, in· the interests of all". 10 

II.' ECONOMIC AND SOCIAL RIGHTS 

1, RIGHT OF O~RSHIP--ECONOMIC ;FREEDOM 

, (1) The. Court of Appeal of Jabal Lubnan 
applied article 15 of the Lebanese Constitution in 
refusing exequatur for a bankruptcy order by 'the 
court of first instance of Aleppo, Syria, dated 
21 February 1967, against a textile manufacturer 
whose , mill had been nationalized in Syria and 
who had been unable as, a result to honour his 
commitments. 

· The Lebanese court found that the · cessation 
of payments could not be imputed to the. manu- . 
facturer and that it· had been so imputed by the 
nationalization decision. The circumstances .in 

1 which that decision had been taken, including the 
lac~ of .any compensation, were totally incom-
. patible with the, norms laid down in article' 15 
ot the Leban,ese Constitution, which reads as 
follows: "Rights of ownership shall be protected 
by law. No person may be expropriated except 
on grounds of public utility in the circumstances 
defined· by law and on condition that fair com
pensation is paid beforehand.''1 Thus, the foreign · 
judgement was held to be contrary to r:ebanese . 

• ' 9 C.E. No. 1763, 8 December 1~67, Ree. 1968: p. 10. 
1° C.E .. No. 982, 22 October 1?68, Ree. 1968, p. 180 .. 
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pubJic P,Olicy and .the applicatjon fpr' exeqvatur r the. risk of disciplinary o~ othe~ penaltie~.:16 Of 
was ·rejected. 1~ · . _1 • coyrse, the 1968_ A~ prov~de~ only a p~rt1al m~a
. (2) When an act·of the Administratioi;i seriously: su~~ of freedom; S1_nce 1t 1s to be mterpreted 
infringes th~- right of. private oWilership, a pe!it~on s!1'1ctly, the pharm?-c1st 1:11:l..$1 conforJ? t_o profe_s
fot compensation may be made t.o the ordmary . s10_nal, standards,. 11;1.cludm~ . th~t laid . do~n ~ 
courts of law,· as the guardians of prop,erty. On art~cle 84 C?f tl;e Act- organ1?ng the profe~,s1on, . 
appeal by the owners of. lands which bad been which re9-urres manufacture~s to sell drugs on;y ~? 
used, by UNRWA to set .UP a ca~p for Palestine p~arm,_ac1sts wh? are p_ropnetors of ph~rr.ia91es . 

, refugees, :the , Court of Cassation found that. V1olatio_n of article 84 1s a ground for d1Sc1plmary 
UNRWA was merely executing the· deciston of proceedings. 18 

the Lebanese authorities earmarking certlllli lands 
for the setting-up of the camp. SQle -liability for 
compensation therefore lay with the Lebanese 
Administratio!).. ,12 

,(3) Where a company holding a concession 
installs high-voltage , liµes across another's prop
erty, · it is liable for ~mpensation as having 
infringed the right of ownership only if, after 
having been given notice to remove the lines, it 
refu~es to comp1y with the request of the owner 
wisqing to ,cultivate or w.ork is land. 13 

-2., FREEDOM OF COMMERCE AND INDUSTRY 

In the Yearbook on HulJlan Rights for 1965 
we reported a ruling that was notably conducive 
to freedom of commerce and· industry. 14 In· 1968 . 
the Conseil d'Etat, on appeal by the same peti
tioner, whom the .Administration· persisted in 
prosecuting, rendered . a .decision confirming its 
previous ~ling. . · · 

In connexion with article 107. of .the Highway 
Code; promulgated on 26 Decemb~ 19(57, para
graph 2 of which provides that a· licence to 
manufacture vehicle registration plates must be 
obtained in advance, the Conseil d'Etat held that 
the Administration did not have unfettered juris~ 
diction and was bound to issue the licence upon 
r_equest if . the applicant fulfilled the conditions 
laid down by law. Those conditions could be. set 
only by law, and any additional condition, includ-

-ing the imposition of a time-limit on the validity 
· of a permit, was void. 15 

3. SOCIAL R,IOHTS--PHARMACY 

:. Pending the .generalization and extension of the 
social security system (sickness-maternity branch), 
which is in · fact taking place, the cost o:fi phar
maceutical products is a burden ori. the budgets 
of the middle class and the less well-to-do. Con
sequentlr:, the prohibttion of the sale of drugs 
by pharmacists at less than the rates offidally laid 
down was a socially unjust measure. The legislator 
· rectified this ~n 1968 by providing that ·"any 
pharmacist is completely at liberty to sell drugs 
at" prices below the official rates" without incurringi 

. ' 

\ 

- · · .n lahal Lubnan Appeal, No. 185, 1 April 1969, Revue 
judicidire libanafse ,'.\969, pp. 1226 et. seq. 

: 12 Cass. No. 3, 7 January 1969, Revue judiciaire 
lib,mzaise 1969, p. 860. 

1a Cass. No. 187, 18 December 1968, Rew.iejudidaire 
libanaise 1969,·p. 514. See also Beirut Appeal, No. 1114, 

' 31 July 1969, Revue judiciaire libanaise 1969, p. 1089. 
~1.4 Yearbook on Humad Rights for-1965, p. 190, No. 6. 
15 C.E. No. 1030,,'Rec; 1968, p. _176 •. 

III. PUBLIC LIBERTIES IN TIMES OF 
·. EXCEPTIONAL CIRCUMSTANCES 

(1) Article 10, paragraph 2, of Legislative· _ 
Decree No. 10 of 7 July 1967 assigns to the· 
Commander-in-Chief of the Army "the :respons-

. ib11ity for maintaining order, whenever that re
sponsibility is conferred upon the army". In that 

.event all the armed forces, including the police 
and gendarmerie, are placed at the disposal and 
under the direct authority of the Commander-in-
Chieff ' 

When a crisis necessitates the application . o"f 
this provision, 19 no situation derogating from· the · 
ordinary law with respect to liberties is created; 
the usual protective rules subsist, and the Army 
has· no · authority und.er the Legislative Decree 
to restrigt the rights of individua~s. There i~ 
simply a change of command. 

· (2) The situation with respect to liberties is 
more ·seriously affected when a state of emergency 
is decreed. 20 Iri case of imminent danger resulting 
from foreign war, armed insurrection or distur
bances threatening public safety or public order 
_:_in other words, in case of events constituting 
a public !:!alarnity 21-.!...the legal rules for the 
protection of liberties that are laid down· to 
govern the life of the nation during periods of 
absolute tranqtiility cannot be applied to the . 
letter without the risk of incalculable conse
quences. 

Consequently, in Lebanon as elsewhere, the law 
· has made p,rovision for exceptional rules that 
apply in case of a state of. emergency, which is 
'decreed by the Council of Ministers, subject, as 
stipulated in article 2, "to the parliament's meeting 
to consider the measure within eight days, (Jven 
if it is not in session". 1 

Three sets of consequences then arise; 
{i) First, with respect to general police•powers; 

these are held by the Commander-in-Chief of the 
Army, who assumes authority over the internal 
security forces, fireman, forest rangers, and s.9 on. 

(ii) Next, the military - authorities are given 
special powers of the kind encountered, in 
comparative law, in a _number of legal systems; 

16 Act comprising a sole article, No. 15/68, 26 January 
1968, Journal officiel 1968, p. 267. 

17' Act of.31 October 1950.·, 
18 Beirut Appeal, No. 1333, 31 October 1968, Revue 

judiciaire libanaise 1968, p. 1354. 
19 Journal ojfit;iel 1967, No. 55, p. 965. 
20 Legislative Decree No. 52, 5 August 1967, Journal , 

officiel .1967, No. 65, p. '1260.· 
21 Legislative Decree No. 52, article 1. 
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· • . they lr~lat~, :· for insta~de,, ·to domi~yiary searches, 
. prescribed residence ·for persons whose activities 
~ .are a threat to public security, the prohibition 

of i:peetings conq-ary to ·public policy' and the 
· institutioi;t of military censorship over the inform-

ation 'media. · 
(iii) Ti:ansf ei to the :military courts of violations 

of the state of emergency, violations , _of, the 

_,' 

• I 

\' 

. ) 

. •' 

. Constitut~on· and, in certain cases, offences relat
jng to unlawful passage across the frontiers ,is an 
automatic consequence of the declaration of a 
state of'emergency. , ' ' 

. ' J'he application of these extreme measures is. 
not, fortunately, a common pcctirrence in Leba
.Q.o'n, where public · opinion is very sensitive and 

·. chafes at the protracted use- of 'special powers. 

I' 
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- CONSTiTUTIONAL PRQ,CLAMA'fION OF 11 D~CEMBER 1969. 1 

Tlie Revolutionary Command Council, in -the. 
name of the Libyan Arab people ·who pledged to 
restore their freedom, enjoy -the wealth of their 
land and live: in a society in which every honest 
citizen has the right to well-being and abundance,. 
who are fully determined to smash the fetters 

. impeding their moveme.nt and preventing them 
from joining,,the rank of their brethren all over 
the Arab homeland to, struggle· for the restoration 
of every span of land desecrated by colonialism 
and. to eliminate obstacles preventing Arab unity 
fiom the Atlantic to the Arabian Gulf, who 
believe_ that peace cannot be' established save on 

1 the basis of justice, who appreciate the significance 
. of strengthening relations with · all nations strug
gling against colonialism, who discern that the 
alliance· between r.eactionary forces and colonial

-ism is responsible for ;backwardness they suffer 
, froin- despite . the abundance of their natural 

resourc~s . as well as for coquption spreading in 
the , governjng structure, and who discern their .. 
responsibilities •for the establishment of a. national, 
democratic, progressive and unitary government, 
and in the name of the popular will _ expressed 

- on September 1 by the ;armed forces who toppled 
. ; the monarchial i:egiine and proclaimed the Libyan 

Arab Republic in defence and support of the 
revolution to help it achieve . its objectives of 
-fr,eedom, Socialism and uriity, this, constitutional 
proclamation is made .to proyide a basis for the 

' regtme' at the stage of completing the national and 
. democratic -revolution and -until a permanent 

_constitution· is prepared expressing the achiev~-
rnents. of the · revolution and · paying _ the path 
before it. 

CHAPTER I 

THE STATE 

Article 3. Social security is . the basis · of 
national unity and the .family based on' religion, 
ethics a'.nd patriotism is tb_e basis of society. 

Article 4. Work in the Libyan 'Arab Republic 
is a, _right, duty and honour for every capable 
citizen. Public offices are dutiful for the, state 

- i;mployees who aim in discharging their duties at 
serving the people. · 

Article 5. All citizens are equal before the law. 
Article 6. The State· . aim·s at materializing 

-socialism by applying social justice that is ban
nipg any forrri of exploitation .. The ~tate ,endea- · 
vours through the establishment of socialfst · 

· relations in society, to achieve self~sufficiency in 
production 'and equity .in distribution · with the 
aim of eliminating differences among classes in a 
peaceful manner and to create a welfare society . 
inspired by Islamic and Arabic heritage and it!\ 
humanitarian values and the specific cii:cunistance~ 
of Libyan society. • . ' 

' . -
Article, 7. The State ·endeavours to liberate the 

national economy from puppetry· and foreign -
influence so as to turn it into a national and 
productive economy dependent on public' owner
ship of the. Libyan people and' private ownership 
of irn;lividuals. . 

Article 8. Public ownership is .the basis 'to 
evolve and .develop the society and to .achieve · 
self-sufficiency in production. The unexploiting 
private ownership is guaranteed and will not be 

- expropriated save in accordance with the law. 
Legacy is a right to be administered by the 
Islamic Shari'a. 

Article 9·. The State will lay down a regulation 
for comprehensive national planning, · econom
ically, socially and culturally. Co-operation be
tween the public and private sectors _ will· be 
observed ;to achieve the objectives of"the economic 

Article 1, Liby·a is· .an Arab, democratic · and growth. 
', . I 

free republic with_ sovereignty of the people who Article JO. Titles of honour and civilian ranks 
constitute a part of th~ Ara~ nation and wliose are banned and all •tides of honour ,previously 
objective is comprehensive Arab unity. The Libyan: granted to the members of the former dynasty 

~terri~ory' is a part of Africa and is called the and retinue are cancelled. · 
Libyan Arab Republic. · - Article 11: Extradition of political refugees is . 

Article 2. Islam is:the religion of the State.and banned. ' · . 
Arabic is its offici~l'. language; th_e S_tate protects. - Article i2. Homes are inviolable and shall not, 

· th_e freedom of rehg_rous -cere?1omes maccordance -. be entered or searched except in the circumstances 
:with observed c~~toms._ and in the way defined by the ,law. ' , 

Article 13. Freedom of opiniolli is guaranteed 
1 Text furnished .by 'the Government of the Libyan . · within the limits of the people's interests_ and the 

Arab Republic. · · principles of the revolution. · · 
_, .. 
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;4rticle 14. Education is a right and an obli-
gation for all Libyan~. It is obligatory until the 

,end· of the· elementary stage, and it is guaranteed 
_by the State through the establishment'of·schools, 
institutions, universities and cultqral and edu
cational institutio:os in which education is free. 
A law wiU organize the establishment of private 
schools. The State pays special~ attention to the 
welfare of youth, physically, mentally and mor~ly. 

, Article ·1s. Medical care is a right guaranteed 
. by the State furough the establishment of hospitals 
· and health centres. · ' 

4,rticle 16., Defence of the homeland is a:holy 
duty and_ conscription is an honour for the Libyan 
man., 

Article 17. Taxes cannot be imposed, amended 
or cancelled without a ,law. Nobody can~, be 
·exempted from paying taxes except in cases stated 
in the law. Also nobody can be asked to pay 
taxes, unless they are within the limits of the 
law. 

CHAPTER II 

REGIME 

-A;ticle 18. The Revolutionary Command 
Council is the highest authority in the Libyan 
Arab Repul;>lic; it ~xetcises · the functions of 
supreme sovereignty, legislation and deciding the 
general policy of .the State on behalf of the people. , 
By this power it will adopt all necessary measures 
to protect-the revolution and the regime stemming 
from it.' 

Article 25. Martial laws and the state of emer• 
gency are ·announced through decisions, from the 

_ Revolutionary Command Council whenever the 
internal or external security of the state are in 
danger, and whenever it is essential for protectip.g 
and safeguarding the revolution. 

,, 
· Article 27. The jurisdiction, witµ its decisicms, , 

is aimed at the protection of_ the_ principles of the 
community_ and the rights, dignity and freedom of 
individuals. 

Article 28. Judges are independent and there 
is rio authority upon tliem regarding their ver-
dicts within, the· law and conscience. , 
' Article 29. Ve,rdicts ·are issued and implement-

ed iq 'the name of the· people. , -
Article 30. Everyone has the right to resort to 

courts according to the law .. ,- · 
, Article 31. (a) There is no crime and no pen-

alty but according to the, law. . 
(b) The penalty is personal. ' 
(c) The defendant is innocent until proved 

_ guilty. All essential guarantees should be provided 
· for exercising the right of defence. It is prohib

ited to harm the accused or imprisoned people, 
physically or psychologically. · 

Article 32. The annulment or commuting of a 
penalty will be through decision from the Revo
lutionary Command Council but the general 
amnesty sliould be through · th,e law. 

CHAN-BR III 

-MISCELLANEOUS AND TRANSITORY 
PROVISIONS 

Article 33. The constitution of October 7 
1951, 2 its amendments and all related conse
que:nces are cancelled. 

Article 37. This constitutional proclamatiqn 
will be effective until the . issue of a permanent'· 
constitution. It. cannot be amended without another 
constitutional proclamation" from the Revolution
ary Command Council if deemed necessary in the 
interest of the revolution~ 
• I 

' 
2 For extracts from the Constitution of7 O~ober 1951, 

,see Yearbook on Human Rights for 1951, pp. 225-228. 
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LIECHT:ENSTEIN' 

ACT OF 21 DECEMBER 1968 AMENDING THE-FAMILY ALLOWANCES ACT 1 
' ' ' 

1 

The· Farpily Allowances Act of 6 June 1957 
(as amended by ~he Acts of 30 January 1961, 
3 February 1965,'2 27 June 1965 &,nd 10 Decem
ber 1965) shall be· amended •as follows to include: 

''Article·-3 (d) 

·"Foreign frontier commuters and seasonal 
workers who are gainfully employed in Liechten
stein, in proportion to the duration· of their 
monthly· employment. · The Government shall 
regulate the details by ordinance. · 

"Article 5, paragraph 1 (a) 

"Under article 3 (a), (c) and (d), on the ·first 
day of work and ends cm th~ day entitlement to 
wages . ceases. The Government shall regulate the 
details by ordinance. , , · 

"Article 6, paragraph 3 

"Entitlement to children's allowances shall 
begin in the month in which the child is born · 
and .shall end in the month after he has completed 
his eighteenth · year; or earlier, if the child in 
respect of whom an entitlement to children's 
allowances exists, should marry. · 

l 

"Article 7 

"(1) Family allowances may be :claimed: for ' 
children in the following categories: (a) children 
.born in weqlock;. (b) step-children and adopted · 
children; (c) illegitimate children, provided they 

. live .in the same household as the person making 
the claim or if such person can be proved ' to 
be fully responsible for supporting the· child; (d) 
foster-children who are accepted for· permanent 
care and upbringing without remuner;ition or with 
only negligible remuneration. 

. "(2) Where more than one p~rson is qualified to 
claim for a- child, entitlement to family allowances 
shall normally vest in the person in whose house
hold the child lives or who is fully responsible for 
supporting the child. Where both spouses, provid
ed they are not separated, ·fulfil the conditions for 
a claim, the husband shall be entitled tc, the 
allowances. 
· "(3). Only one allowance may be p'aid for any 
one child. ' 

"Article 22, paragraph 2 

"(2) To, cover the costs incurred in ,paying • 
family allowances to employees, employers shall 
make a contribution of 2.5 per ·cent of the wages_ -
paid in cash and in kind, provided that the 
co_ntributfon prescribed in the Act concernfug ·Oid. 
Age ·and Survivors' Insurance applies to such 
wages." 

- \ 1 Liechtensteinisches Landesgesetzblatt, No. S, of 29 2 

{. 

,January 1969. 
2 For ex~i1 from the Act as amended on 3 February This Act shall enter into force on: 1 January· 

' 1965, see Yearbook on Human Rights for 1965, p. 195., 1969. 

ORDINANCE OF 27 JANUARY 1.969- CONCERl'ifING GRANTS TO, STUDENTS 
ATTENDINO- TRAINING E~TABLIS_HMENTS FOR SOCIAL WORKERS 
AND TEACHERS OF RETARDED CHILDREN 3 

Article 1. Students attending recognized training establishments for sociai workers and 
teachers of retarded children shall, for as long as there is an acute shortage of ~anpower in those 
professions in Liechtenstein, be accorded the same treatment in the awarding of educational 
grants and loans as students attending universities and seminaries. · · 

3 Liechtetzsteinisches Landesgesetzblatt, No. 12, of 14 February 1969. - \ ' " 

159. ' \ 



160 
/ . 

LIECHTENSTEIN. 

ACT OF 23 MAY 1969 CONCERNING THE PROTECTION 
OF PRIVACY :UNDER PENAL LAW 4 

Article ,J .- Any person who, without the consent must assume, to have been produced as a result 
of all parties concerned, intercepts with a listen- of an_ offence under paragraph 1, 
ing device, or makes a sound recoraing of; a Shall, upon complaint by the injured party, be 
private conversation among third parties, liable to up to three years' rigorous imprisonment 

· Any person who profits from, or passes on -to_ .· or a fine of up to 20,000 francs. · 
a third party, information which he knows, or Article 4. Any person who intercepts a con
must assume, to have come to· his knowle~ge as a versation conducted over a telephone system con-

' result of an offence under paragraph 1, · nected to the telephone . exchange, using a 
Any person who preserves or makes available telephone station or bridged extension authorized 

to a third party a recording which he knows, by the Telegraph and Telephone Administration, 
or must assume, to have been produced as a or who makes a sound recording of such a con-
result of an offence under paragraph 1, · _versation, 

Shall, upon complaint by the injured party, be Any person who intercepts a conversation con-
liable to up to three years' rigorous imprisonment ducted over a telephone system or interco"mmun
or a :fine .of up to 20,000 francs. ication system not connected to the telephone 

excha,nge, using a telephone station or bridged 
A,rticle 2 • Any person who, being a participant extension forming part of that system, or who 

therein, makes a sound. recording of. a private makes a sound recording of such a conversation, 
conversation without the consent of the other 
parties concerned, Shall not be liable to punishment either under 

article 1, .paragraph 1, or under article 2, para-
Any person who preserves, profits from or graph 1. 

makes available to a third party a recordil).g which , Article 5. Any person who manufactures, 
he knows, or must assume, to have been pr,oduced imports, exports, acquires, stores, possesses, tran
as a result of .an offence under paragraph l, or sports, gives, sells, rents, lends or otherwise 
who discloses to a third party the contents of brings into circulation, or adve:ctises or gives 
such a rec;ording, information concerning the manufacture of,. 

Shall, upon complaint by the injured party, be technical devices serving in particular for the 
liable to up to one year's rigorous imprisonment illegal interception or illegal recording· of sounds 
or a :fine of up to 20,000 francs. or picllµ'es shall be- guilty of an qffence punish-

Article 3. Any person who observes by means able by up to three years' rigorous imprisonment 
of a visual recording device, or records on an or a fine of up to 20,000 francs. 
image carrier, a situation involving encroachment Where the offender acts in the interests· of a 
on the privacy of another person, or a not other- third party, the latter, if he knew of the offence 
wise generally accessible situation involving the and did not do all he could to prevent it, shall 
private life of another person, without the latter's be liable to the same penalty as the offender .. 

. consent, Where the third party is a legal person, a 
Any person who profits from or makes known general or limited partnership or a private con

to a third party a situation which be knows, or cern, paragraph 2 shall apply to those persons who 
must assume, to have come to his knowledge as acted o~ should hav(} acted in its name. 
a result of an offence under paragraph 1, Article 6. Any person who maliciously or 

Any person who· preserves or makes available wantonly misuses a telephone station connected 
to a third party a recording which he knows, or to the telephone exchange in order to harass or 

· annoy another person shall, upon complaint by 

4 Ibid., No. 34, of 8 July 1969. 
the injured party, be liable to up to three months' 
imprisonment or a :fine of up to 5,000 francs. 

ACT OF 12 JUNE 1969 AMENDING THE STATE EDUCATION 
AND ADVANCED TRAINING GRANTS ACT s 

I 

The State Education and Advanced Training Grants Act of 30 January 1961, Landesgesetzblatt 
1961, No. 13, as amended by the Acts of 18 November.1964, Landesgesetzblatt 1965·, Nd. 2, and 
21 December 1966, Landesgesetzblatt 1957, No. 9, is hereby amended and supplemented _as 
follows: · 

I • 

0 Ibid., No. 38, of 23 July 1969. · 
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--: Article ~, paragraj,h 3 

. Education and ad van~. frairung grants ~ay ,: with the a~thorizati~n of the. Governme~t' l, 

be awardect,to foreigners resident in Liechtenstein, provided that one parent or the recipi~nt 
hiipself has held a residence ,permit iss?ed by the aliens' police for at least ten years. 

. , __ , . Article 12, paragraph 5 . 
r i - ; ,,,. I ' ~ " .• 

In particularly deserving cases, such'as complete disability of the father of the family; fatherless, 
motherless or orphaned children or difficult financial circumstances, the Grants Commission may, 
\Yith the consent of the Government, exceed the q~ilillgS for study grants by up to 1_00 per cent, if, 
the ability, diligence and conduct of the recipient justify such action. Before such an 'increased 
grant ·is awarded, a, tax~free stuay loan must already have _been claimed.· · 

Article 16, paragraph 1 

The s~me conditions shall. apply to 'the award of a tax-free study loan as to a study grant . 
• •!• 

ACT OF i2 JUNE 1969 CONCERNING UNEMPLOYMENT INSURANCE ~6 
. .-

•· FIRST PART 

PURPOSE AND ORGANIZATION 

I. PURPOSE 

. Article 1. (1) .The purpose of the unemploy
qient . insurance scheme is to protect insured 
'Workers against the economic consequences of 
uneqiployment. · 

. , ,(2) For this purpose, it shall pay, as prescribed 
by law, partial compensation for losses' in income • 
incurred l:!y _insured workers which are beyond 
their control and which are due to economic 
circumstan;ces or attributable to· other·· lay-offs 
defined as compensable in accordance with arti
cle 31. 

SECOND PART 

INSURED PERSONS 

I. IN~URABILITY 

Article 13. (1) Only insurable .. persons may be 
eligible for insurance. ' 

(2) A person shall be insurable· if'- he:. (a) is 
regularly employed in a verifiable; full-tiµie gain- . 
ful occupation; (b) is employable by virtue of his 
mental and physical skills and personal circum~ 
stances; (c) is.at leas.t sixteen years .of age; and 
(d) is resident !1.1 Liechtenstein .. 

. (3) The Government may take 
counter unemployment .. 

II. 0RGA~TION 

action 

. Article 14. Male and female; apprentices to a 
recognized trade shall be inimrable during the 

1 
. 

last si_x months before the end of thejr apprentice- • 
ship, provided they meet the requirements laid 

to . down. in article 13, paragraph 2, sub-paragraphs 
(b) to (d). The provisions of this Act shall apply 
mutatis mutandis to insurable male and female 
· apprentices, the master befog equated with µie 
employer and the apprenticeship with the em-

· Article· 2. The State shall be responsible for 
administering the, unemployment insurance scheme. 
as pr:escribed in this Act. The accounts of the 
·s:cheme shall be kept separate from those of the 
State., · -

( 

plor:ment' relations~ip. 

Article 15. Persons in special circumstances, 
for example workers employed in an independent 
secondary occupation or whose activi is difficult 
to verify, apprentices, co-working members 
of the owner of the enterprise and foreign workers 
not resident in Liechtenstein may b~ r~cognized as 
insurable by decision of the Landtag. '· 

· Ar.tide 3 .. A· dependent fund called the "Liech
tenstein Unemployment Insurance Fund" shall be 
established, into which. the contributions of em
ployers, insured workers and the State and other 

' income of the Fµnd shall be paid, and from which 
.:_the Uliemployment benefits and, as appropriate, 

. . contributions towar~s countering unemployment 
shall be made. It will be ·referred .to in this Act 

. as the ;insurance Fund. , 

Article 16. (1) All' insurable persops employ~d 
by an enterprise established in Liechtenstein mii13t 
be insured unless one of the following exceptions 
apply. 

(2) The following shall. be exempt from the 

o,Jbid.; No. 41., of 26 July 1969; 

insurance requirement:· (a) persons over1 sixtyofive 
years of age;. (b) officials and emP,loyees of the 
State, the districts or other public bodi~s, institu
tions and agencies; (c) clergymen and ·persons iri 
holy orders; (d) servants employed exclusively in ,, 

·,.. ' . ' .. 

) . 
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private households; (e) agricultural workers; (f) 
married women not separated from their husbands. 

II. VOLUNTARY INSUR_ANCE 

Article 20: Insurable persons not subject to 
mandatory insurance may participate in insurance 
schemes on a voluntary basis, provided they are 
not over sixty years of age. This shall also apply, 
iri particular, to workers whose employers. are 
neither established nor have a place of business 
in Liechtenstein. 

TmRD PART 

UNEMPLOYMENT BENEFITS 

J. CLAIMS AND ENTITLEMENT 

Article, 26. 'Insurance payments to insured 
persons entitled to claim shall be in the form of 
µnemployment benefits. 

Article 27. Insured persons shall be entitled to 
claim unemployment benefits if they: (a) were 
properly insured or subject to mandatory insur
ance during the last six months. before the 
beginning of unemployment; (b) have been laid 
off and are entitled · to compensation; (c) are . 
employable during the lay-off; (d) have reported 
to the authorities in accordance with 'regulations. 

IV. CALCULATION OF UNEMPLOYMENT BENEFITS 

Article 36. (1) Unemployment benefits shall 
be paid in daily units, which shall be calculated 
on the basis of the insured worker's covered earn
ings and of his maintenan<:e anq support obli
gations. 

Article 37. The daily unit shall consist of a 
basic benefit together with supplements for the 

. fulfilmjlnt of maintenance or support obligations. 

Article 38. The basic benefit shall amount to 
70 per cent of the covered daily earnings in the 
case of married insured workers and those treated 
as such and to 60 per cent of the said earnings 
in the, case of other insured workers. 

Article 40. The· daily unit shall be reduced by 
the amount by which it exceeds 85 per cent of 
the covered daily earnings. 

Article 41. (1) The maximum number of daily 
units which an insured worker shall be entitled 
to claim in the course of a calendar year shall 
be determined by the period of insurance corn-

pleted by him before the beginning of unemploy
ment. The said maximum number shall be: 60 
complete daily Units if the period of insurance is · 
at least six months; 80 complete daily units if 
the period of insurance is at least twelve months; 
100 complete daily units if the period of insurance 
is at least twenty-four months. 

, (2) No insured worker shall receive benefits 
totalling more than. 360 daily units after he has 
reached the age of sixty~five., 

(3) In periods of prolonged high unemployment, 
the Government may, by ordinance, increase tjie 
maximum number provided for in paragraphs (2) 
and (3) by not more than one-half. for the entire 
country or for particular economic sectors. 

FOURTH PART 

FINANCING 

I. FUND RAISING 

Article 49. (1) The funds for the payment of 
unemployment benefits shall consist of the ins11-
rance contributions of insured workers and em
ployers, and State contributions (article ~7). 

(2) Insurance contributions for workers subject 
to mandatory insurance shall be paid in equal 
amounts by the insured worker and his employer; 
the same shall apply to voluntarily insured work- . 
ers who are no longer. subject, to mandatory 
insurance solely because of their age. In other 
cases, employers shall be under no obligation to 
pay a share of the contributions for voluntarily 
insured workers. · 

II. INSURANCE CONTRIBUTIONS 

Article 50. The insurance contribution to be 
paid for each insured worker shall be assessed as 
a permillage of the earnings liable to such con
tribution. 

Ill. STATE CONTRIBUTIONS 

Article 57. (1) The State shall make contri
butions to .payments from· the Insurance Funds 
through a guarantee fund constituted for this 
purpose (paragraph 2). ' 

' (2) ·The guarantee fund from which the contri
butions referred to in paragraph 1 are to be paid 
shall be constituted on the date of entry into 
force of this Act, with a capital of 1 million 
francs, and shall be administered by the Govern-
ment.· ' 
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ACT OF 19 MARCH 1969 AMENDING CERTAIN PROVISIONS CONCERNING •THE 
.. CRIMINAL POLICE AND FLAGRANTE DE!,ICTO· CONTAINED IN THE CODE 
- GOVERNING J.>RELIMINARY INVESTIGATIONS .IN CRIMINAL CASES, AND ' 
· ABROGATI~G ARTICLE 65 OF THE ACT OF 23 ,JULY 1952 CONCERNING THE. 

ORGANI'ZATION OF THE ARMED FORCES I 

Article LV. Articles 83 . to 86 of the Code gov
erning preliminary inv~tigations in .cr:iminal cases 

· shall be abrogated and replaced by the following 
provisions: . · 
. "Article 83. If it is impossible for a 'witness-.to 
appear, the examining judge.shall visit him to.take 
his evidence. or shall issue ·a commission rogatqry 
for the purpose in accordance with the article 
which follows. 

"Article 84. The _examining· judge may _issue 
a commission rogatory calling upon any cantonal 
judge in. h,is judicial tµstrict, any officer .of the 
9riminal police in that district or any examining 
judge to prepare all the documentation relating 
to preliminary investigations in the localities under 
their i:espective jurisdictions. To· the extent author
ized by the commission , rogatory, the judge or . 
officer of the criminal police , thus delegated shall 
exercise the full powers of the examinµig judge 
and shall· observe all the rules by ·which the latter 

' would be bound if he were undertaking the 
investigation himself. . However, the procureur 

'd'Etat and assistant officers of the criminal pqlice 
under the procureur d'Etat may not examine or 
confront- the accused. A delegated officer who is 
not a member of .the judiciary may not take 
sworn testimony. 

"Article ·ss. An officer of the criminal police 
who has taken testimony pursuant, to articles 83 
and 84 above- shall transmit the written record 
thereof to the examining judge who issued the 
commission rogatory. · · 

"Article,. 86. If the witness has been heard 
under 

1 
;,the -conditions provided in article· 83 

although he could have appeared in answ:er to the 
summons s~rved upon him, .the examining judge 
may, after ordering him to appear fo explain his 

. actions, impose _the fine laid. down i_n articll? 80." 
Article V. Paragri;).ph 1, article 32, of 'the Code 

'governing preliminary investigations in criminal 
cases shall be abrogated and replaced by the 
following provision: ' 

"In all cases of flagrante delicto, · if the 1act is . 
punishable _by law with a criminal penalty .or 

1.Ne1119rial, No .. 16, of 10 April 1969. 

correctional imprisonment,· the procureur d'Etat 
may travel to the scene in order to draw Up the 
written report required for the purpose of estab
lishing the existence of the corpus delicti, the 
condition thereof and condition at the scene of 
the crime, and to receive statements of perso'ns 
who might have been present or might have 
information to give." . ' 

Article Vl. Paragraph 1 of article 40, of the 
Code governing preliminary investigations in cri
minal cases shall be abrogated and replaced by 
the following provision: 

"In such cases of ff,agrante deiicto, if the act 
is punishable by law with a criminal penalty 
or correctional imprisonment, the procureur 
d'Etat may order the apprehension of accused· 
persons present against whom substantial evidence 
exists." 

Article Vll. Article .59 of the Code governing 
preliminary investigations in criminal cases shall 
be abrogated and, replaced .by the following pro
vision: 

. "In all cases deemed to be ff,agrante delicto, if 
the act is punishable by law with a criminal pen
alty or correctional imprisonment, the examining 
judge may, pursuant to the rules laid down jn . 
chapter IV, personally, draw up all the documents,· 
which are normally prepared gy the procureur 
d'Etat. The examining judge · may request ·the 
procureur d'Etat to be present without; however, 
delaying the operations prescribed in thaf chapter." 

Article Vlll. Article 106 of the Code .govern
ing , preliminary investigations in criminal cases 
shall be abrogated and replaced by the following 

• • . I' -
prOVISlOD: , . 

"Any law enforcement· officer, and indeed any 
person, is bound to apprehend an offende_r caqght 
in .ff,agrante 'delicto, and to bring him before, the 
procureur d' Etaf or the nearest officer. of the 
criminal police without requiring a warrant to~ 
compel attendance, if the act. is punishable by law 
with a criminal penalty. Any law enforcement 
officer may apprehend an offep,der caught in 
ff,agrante delicto and bring him before the procu
reur d'Etat withou( requiring a warrant to compel 
attendance, if the .. act is punishable by law with 
correctional imprisonment" 

163-
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A'.rti~le IX. This Act shall .be. withol.lt prejudice members of the police fqrce and officials of certain 
. _ ,.

1 
• ~o '.the powers vested by special legislation in departments.' 

fi ' \ 

ACT OF 28 OCTOBER 1969 RESPE<;:T~NG THE PRO~ECT~O~ 
· OF CHILt;>R,EN AND ~OUNG \VORKE~S 2 

. , • , r 

Chapter J 

SCOPE ' 

1. The provisions · of this. Act shall apply to: 
(1) -children until they reach the age oi 15 

years or complete ~eir compulsory shool- , 
ing, as regards work of any kind; 

(2)- adolescents of either sex until they reach the 
age of 18 years, if they are employed as 
.workers or . apprentices or as part of their 
vocational training and do not enjoy more 
favourable conditions of employment in 
virtue of' special legislation or by collective 
agreement:· 

Provided that sections 2l · and 22 and clause 
(7) of section 23 · shall apply to adolescents until 
they reach the ag~_ of 21 years. · · 
. 2. The conditions governing the work of ado- · 

lescents employed in domestic service and in 
agriculture and grape-growing shall be determined 
in Grand-Ducal regulations made· on the recom
mendation of the Minister of Labour and· the 
Minister of Agriculture respectively. 

The expression · "domesti~ service" refers only 
to jobs done in the households of private indivi
duals, to•the exclusion of all other jobs of the same 
type done, inter alia, in· hotels, restaurants, cafes, 
bars, clinics and children's homes. 

Chapter II 

EMPLOYMENT OF CHILD~N 

3. It shall not ·be lawful to e~ploy · children 
on. work of any kind, except in cases covered 
by section 5. . • 
· ·' 4. For the purposes of this :Act the expression 
"employment of children" means apy remunerated 
employmen! undertaken by -children .and ~my 
unremunerat'e~ employment undertaken repeat-

, edly or regularly. 1 

5. The following shall not be :regarded as the 
employment of children, on condition that it is 
not harmful, detrimental or dangerous to the 
children concerned: · 

(1') work done in technical and vocational 
schools, on condition that its nature is 
essentially educ3-tional, its_' purpose is not 
to. seek :financial pr:o:fit and the work itself 
is approv,ed and supervised by the· appro
priate public authorities; 

,_ . ; 

2 Ibid.~ No. 55, of 28 October 1969; A translation into 
Engljsh of the Act has been published by the International 

, Labour Office as Legislative Series 1969-Lex. 1. 
.,; . '. 

(2) assistance in household work by children 
;: belonging to the· family. 
':· The following shall be ·regarded as children 
oelonging to the family:. ,· : , 

(l), legitimate and· legitimated childr~n; 
•1 (2) adopted children; 

(3) children for whom. the person benefiting 
· from the· services rendered is permanently 

· :! responsible. . 
6. It shall not be lawful to ·arrange for. children 

to take -Part in public performances, except in 
the interests of art, science or education. 

,: !¥, individu~i pei:mit- m~y ~e issued by the 
Mm1ster of National Education, after consultation 
with the Director of the Inspei;:torate of Labour 
i,.nd Mines, if an application tQ that effect, accom
panied by written permission. from the child's · 
~~ther or guardian, is made oy the persons organ- -
mng .a performance. The participation of children 
in performances must not .involve any danger to 
their health or morals or · be . detrimental to. tlieir 
education. 

' ' 
; No permit shall be issued for a child to take 

part in circus·, variety or cabaret performances. . 
: Children ~all not be permitted to take patt , 
m performances covered by this section unless 
the following conditions are fulfilled: . 
1i (1) they must· be at least 6 yelll"s of age; 

(2) they . must not .appear in a performance · 
after 11 p.m.; · 

(3) they must be given an ,uninterrupted rest 
of at · least fourteen hours between two 
p~rformances. · 

Chapter Ill 
I , 

EMPLOYMENT OF ADOLESCENTS 

1. Hours of work 
, . 

, 1 7. The hours of work of adolescents shall not 
normally exceed forty a week or eight a day.'· 
' In undertakings engaged in continuous processes' 

the weekly hours of work may be' extended from 
f,orty to forty-fcmr, on condition that the' average 
hours calculated .over a period of two weeks do 
not exceed forty a· week. 

·i · .9. Adolescents shall 'be. entitled_ to a thirty-
mmute break aft~r four hour~• work; Where they 
are employed on production work in which they',, 
belong to a team consisting of both adult• ·and 
adolescent workers, they shall be granted the same 
i;:est breaks as adult workers: Provided that the 
length of such breaks shall not be less than :fifteen 
minutes.. _:;,. 

I • 
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· . The breaks ·referred to iIY .t~e preceding para-,._ 
graph sh~ll be reckoned as actual work unless the 
job is done·. continuously throughout the 'day. 'If 
the working day is -dJyi(jed ip.to two approxiplately 
~qual parts, separated by a. break of an hour or 
more, the rest so taken shall be disregarded (or 
the pm:poses of calculating the hours of work. · 

In the ·. cas.e of adolescents the length . of the 
, uninterrupted · daily rest shall not be less t~an 
. ~welve 1:J.ours. · \ 

Adolescents shall· be· granted a periodi~ break 
of at least forty-four consecutive hours in the 
c;ourse· of t;very p«:;riod of seven days'; , 

10,. Adolescents shall be ~permit!ed by their 
employer to be absent from their work in order 
to follow compulsory vocational training courses. ' 

Time spent at school shall be reckoned towards 
,the hours of work and shall be paid for at the 

. _ pornial ,wage rate. . . · 

: 2-. Overtime 

11. For the purposes of this Act the expression 
- •".overtime" means any work done in excess of the 

hours :r._rescribed in section 7. · 

5: t'eave ~/th- ~ay -, ... 

17. Adolescents. shall be entitled to twenty
four working days' anriual leave with pay. 

The expression "working day" means' all calen
dar days except Sundays · and statutory · public -

-holidays. In the case of adolescents 'coveted by a: 
collective agreement providing for specfal r~st 
days· as a. result of the introduction of a reduced 
worJ.cw.g,week, such rest days shall not be regarded 
as working days. _ 

·Apprentices shall be 'granted. their leave during 
the holidays observed by vocational trainip.g insti-
tutions. , · ' ·. 

6. Remuneration . 

18. -From the age of 18 years adolescents shall 
be entitled, for work of equal value, to the same 
remuneration as adult workers who have reached 
the age of 20 years and who· are employed in the 
same jobs, but shall not_receive any of the length-
of-service bonuses claimable by adults. 

7 .. SaMy 

19. It shall not be lawful to employ adolescents 
on types of work unrelated to their stage of <levels 12. It shall not normally be lawful for ado

lescen_ts· to. be employed· on over-time. 

3. Work on Sun{la'ys ~nd Statutory 
Publ~c f!olidays · 

· . opment, requiring them to make efforts out of 
proportion to their strength or likely to be , detri~ 
mental to their physical or mental .health, whether, 
on account of the nature of the products to- be 
handled, the type of work to be done or the 

14. Adolescents shall not be employed on Sun
days, and statutory ,public holi(Jays. 

An employer shall be permitted by way of an 
exception to order · 'adolescents- to wor,\c on -a' 
Sunday or. •statutory public holiday in cases of 
force majeure or ~here the e~stenc.e .or safety 
of the. undertaking is at stake, but then only in so 
far as is necessary to prevent a serious disruption 1 

of the normal operation of the unclertaking. In 
this latter case .a report, indicating the reason or 
reasons for. the work, shall be -sent at once to the 
Director of the InspectoraJe of Labour and 
Mipes. _ 

15. Work -on Sunday shall· qe remunerated at 
double time. 

for 'work on statutory public ·holidays an ado
lescent shall receive · the same remuneration as for 
w9rk ~n .Sundays,-. in addition to the allowance 
provided for iil secti:on 3 of the Grand-Ducal 

- Order of 8 August_J947 to make regulations gov
erning statutory public holidays. 1 

' 
. 4. Nipht ·,Work 

16'. Adolescents shall not be employed during 
the night. · 

. 1 _For the purposes · of this · Act the · expression 
"night" means ·a period · of at least twelve con-

· environmental conditions at, the workplace. The 
workpiace its,elf shall more parficularly comply 

. with the requirements of c;leariliness and decency'. 
•••I 

8. Meaical Supervision 

22. In the course of the three months preced• , 
ing their recruitment or apprenticeship all ado
lescents shall be given a thorough medical examin
ation to ascertain whether they are fit for their 
employment. 

23. Every person employi~g one or more ado-. 
lescents shall keep a register or card index, . 

. containing: 

(7) the ·dates of the me.dfc_al examinations pro-· 
vided for in section 22 and 27 and a copy 
of the medical certificate testifying to his 
fitness for _employment; 

24. A Committee on the Protection of Young 
Workers shall be set up under the Ministry of· 
Labour. 

It shall be the duty of the Committee to spread 
a knowledge of the matters covered by this Act, 
follow closely the way it is enforced and suggest 
any necessary amendments. 

. secutive hours. This periocJ shall necessarily_ ' - • 
include -the -interval_ between 8 p.m. and- 6 a.m., 
In the case of-undertakings iiqd services operating 
c;ontinuous processes work shall be permitted until 

27. Transitional provision. From the date of 
commencement of this Act the medica1 .examin: 
ations provided for · in section 22 shall be. carried 
out and repeated at intervals not exceeding six 
months by qualified medic~l practitioners approved -
by the Minister of Labour and. M_inister qf Public 

_
1 

;o p.m. · · 

The, provisions of section 6 shall also apply 
to adolescents in 'the case of public performances. · Health: - ' · .· 
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ACT NO. 69-010 OP. 2 JULY 1969 AMENDING CERTAIN PROVISIONS OF ORGANIC 
LAW NO. 5 OF 9 JUNE 1959 CONCERNING THE NUMBER AND ELECTION OF· 
MEMBERS TO, AND THE. ORGANIZATION AND FUNCTIONING OF THE NA
TIONAL ASSEMBLY 2 

Article 1. Articles 9, 10, 33 and 41 of Organic 
Law No. 5 of 9 June 1959 and the texts 'amending 
them shall be repealed and replaced by the follow-
ing provisions: · 

Article 9 (new). The following persons shall 
also be barred [from standing for election] while 
they are in office and for a period of three years 
thereafter: 

1. Judges of any court; 
2. Directors-general, se·cretaries-general, com

missioners and · directors of departments of the 
central Government; 

3. Inspectors-general and inspectors of depart
ments of the central Government; 

4. State inspectors and controllers; 
5. Directors-general and directors of public 

credit establishments and semi-public credit asso
ciations. 

Article 10 (new). The following persons shall 
be barred [from standing for election] in any 
electoral distrigt in which they hold office: 

1. Heads of province who are not members 
of the Government, prefects, sub-prefects, and 
their deputies; · 

2. The representatives or heads of departments 
of ministries or commissioner-general's offices at 
provincial or prefectoral- level, whatever their 
title; 

3. Inspectors of such departments; 
4. Provincial and prefectoral representatives of 

public credit establishments and semi-public credit 
!'(Ssociations; 

1 · Texts of acts and decrees furnished by the Govern
ment of the Malagasy Republic. 

2 For extracts from Organic Law No. 5 of 9 June 1959, 
see Yearbook on Human Rights for 1959, pp. 195-196. 

· . 5. Judges of tribunals; 
6. Members of the armed forces (land, sea and 

air); 
7. Civil service training personnel; 
8. Disbursement and accounts officers of the 

Treasury; 
9. Chiefs of police, officers, inspectors, and 

civilian or military policemen and security 
officers; , 

10. Heads of rural animation centres; 
11. Heads of administrative districts and chefs 

de canton; 
The above-mentioned officials shall also be 

barred [from standing for election] in any electoral 
district in which they have held office within the 
previous three years. · 

Article 41 (new). Deputies shall be elected by 
the list system; there shall be no political alliances, 
vote-splitting, incomplete lists or preferential 
voting. 

Seats shall be allocated by majority ballot and 
as a block to the list which obtains at least 55 per 
cent of the votes cast. 

Should no .list meet this condition, seats shall · 
'be distributed on the basis of proportional rep
resentation in .accordance with the highest average 
rule. • · 

However, in the case of Tananarive, which 
forms a special electoral district, seats shall be 
distributed within each list on ):he basis of proport
ional representation in accordance with the highest 
remainder rule. 

No seat shall be allocated to a list obtaining 
less than 5 per cent of the votes cast. . 

Any· change in the method of voting shall be 
made within the forty days preceding the election 
of the new National Assembly, at the latest. 

166 
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ACT NQ. 69-013 REPEALil'fG AND REPLACING ARTICLES 381 TO 386 
OF THE PENAL COPE 3, 

Article 'J. Articles 381 to 384 inclusive of the 
, penal-code shall be repealed and replaced by the 
· following provisions. : 

"Article 381 (rie:w). Any person or persons 
convicted of larceny shall be punished by the 
death penalty if i:ht;y were or any one of them 
was in possession of an openly carried or con
cealed weapon, even if the larceny was committed· 
during the hours of daylight and by only oqe 
person. The same: penalty shall. be ·applicable if 
the convicted persons, or any one of them, had_ 

· the wea~on fa a motor vehicle used by them to 
reach the scene of the crime or to make their 
escape." 

"Article 382 (new) .. Any person convicted of 
committing larceny in any three of the following 
five· circumstances shall be punished by hard 
labour for life: 
. '"(1) If the lar~ny was committed .at night; 

· "(2) If ~t was committed by . two or more per
sons; . 

"(3) If the convicted person or persons commit
ted the'-. crime by employing · housebreaking, 
scaling · or false keys to enter an inhabited or 
habitable house, apartment, .room or dwelling, or 
any outbuilding thereof, or by impersonating a 
public, civil or military official, or while dressed 
in·the uniform of such an official, or by producing· 
a false civil or military warrant; 

"Article 384 (new). Any person· c~nvicted of 
larceny committed on public highways or in rail
way carriages or any other mode of transport for 
passengers, mail, public or private, funds, or 
luggage shall be punished by a term of hard labour 
if committed in any . one of the· circumstances 

.listed in the :first paragraph of article 382." 

Article 2. Article 385 of the penal code, which 
was repealed by Ordinance No. 60-161 of 3 Octo
ber 1960, is replaced by the following:. · 

"Article 385 (new). Notwithstanding the pro~· 
visions of article 44 of this code, the penalty of 
banishment shall in all cases be imposed: 

\ 

"(1) For a term of not less than five years in 
the case of persons convicted of larceny corn- -
mitted in the circumstances listed in articles 3 83 
and 384; . . 

"(2) For a term of from two five years in the 
case of persons, convicted of larceny or attempted 
larceny committed in the circumstances mentioned 

· in the :first and fifth paragraphs of article 386." 

Article 3. Article 386 of the ·penal code is, 
repealed and replaced by the following: 

"Article 386 (new). Any. person convicted of 
larceny or · attempted larceny committed in the 
following circumstances shall be punished by 
imprisonment for from five to ten years: · 

"(4) If, the larceny was· 
violence; . 

committed with , ._ "(1) If the larceny was committed in an inhabit

"(5) If.the convicted person or persons provided 
themselves with a motor vehicle with a view to 
facilitating their deed or escape. 

· · "Persons convicted of larceny with violence 
re~ulting in wounds or bruising shall also be 
punished by hard labour for life." 

"Articie 383 (new). Any. person .convicted of 
committing larceny in. the following circumstances 
shall be punished by a term of hard labour; 
· ''(1) If the larceny was committed in an inhabit
ed or: habitable place by one or· lllore persons 
w];lo had provided themselves with a _ motor 
·vehicle with a view to facilitating their cleed or 
escape; · · . 

"(2) If the larceny was committed by employing 
housebreaking, · scaling or false keys to enter an 
inhabited or habitable houi:,e, apartment; room or 
dwelling,. or buildings, parks or compounds which 
are not used as dwellings or attached to dwellings, 
even though the· ·housebreaking may have been 
committed inside; 

"(3) If the larceny was committed with vio-
lence." · 

3 For extracts from the penal code of 7 September 1962, 
_see Yeqrbook on Human Rights for 1.962, pp. 174~176. 

ed place or one used as a . dwelling by two or 
more persons, or with the use of a motor vehicle 
to facilitate the deed or the escape; 

"(2) If the thief is a servant or a paid employee, 
even when the,persons robbed were not liis em
ployers but were in either his employer's house 
(?r the house to which he accompanied his em
ployer, or if he is a workman or, apprentice in 
his employer's house, workshop or shop; or a 
person customarily working in the house in wliich 
he committed the larceny; 

"(3) If the larceny was committed by an· in
. keeper, hotelkeeper, carrier or boatman· or one 

of th!:'ir employees through the theft of all or part 
of any property deposited with them_ in the said 
capacities; 

"(4) If the larceny was committed,· in time of 
peace or otherwise, by a- member of . the armed 
forces against the person· with whom he lodged 
or was · billeted; 

"(5) If the larceny had as its object a .motor· 
·vehicle and was~-made possible by forcible entry , 
of any kind as a result of which the vehicle could 
be entered or moved, or was followed by dis
mantling, disguising or any other operation serving 
to facilitate its disappearance." · 
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ACT NO .. 69°015 ·OF 16 DECEMBER 1969 CONCERNING THE REQUISITIONING OF 
~. ' , ! ' <' 

PERSONS AND. PROPERTY 

TITLE I 

, GENERAL PROVISIONS 

Article 1. On the conditions and in the,circum-, 
stances specified.in this ,Act, all natural persons or 
legal entities of Malagasy nationality shall be 
required to place a( the disposal of the State all 
assets in their. possession in the territory of the 

, Rep~blic, its territorial waters, its air space, at sea 1 

and abroad, for · the purpose of safeguarding the. 
Nation's interests or the ~ives of its inhabitants. 

This obligation shall apply to aliens resident in 
Madagascar, subject to the international conven
tions to which the l¼alagasy Republic is a party. 

Article 2. When the time available for furnish
ing asset!! which are conducive to safeguarding 
the Nation's interests or the lives of its inhabitants 
sc, permits, recourse shall be had to requisition, · 

, only if other measures, such, as a_micable' a~ree-' 

r 

ment, hµ-e, . purchase, administrative tender or 
labour contract, fail. 

Article 3. The furnishing of any goods or, 
s_ervice requisitioned sliall impose upon the State 
the obligation to pay fair and equitable com
pensation for the labour or goods requisitioned 
or for direct prov;en property . damage resulting 
from such requisitiQn. · 

Article 4. The purpose of this :Act is to define: 
The form and nature of requisitions (title II); 

. " The circumstances in which the right to -requisi
tions may· be exercised (title III); 

The authorities competent to effec\ requisitiotl'S '· 
(title IV); . 

The procedures for exercising the right to 
requisition (title V); · · 
: The compensation payable on account of requi-· 

sitio1_1 (title VI); 
Disputes arising from requisitions '(title VII); 

· Penalties (title VIII). 

• I 

ACT N° ~9-016, AMENDING CERTAIN PROVISIONS OF ORGANIC LAW N° 5 OF 
9 JUNE· 1959 CONCERNING THE NUMBER AND ELECTION OF. MEMBERS TO 
ANDffHE ORGANIZATION AND FUNCTIONING OF THE NATIONAL ASSEMBLY4 

Article 1. Articles 9 and 10 of Organic Law . 
_No. 5 of 9 June 1959 shall be repealed and 
replaced by the following provisions: · 

Article 9 (new). The following persons shall 
also be barred iftom standing for election while 

. they are in office and for a period of three years 
· thereafter: . 

-1. Judges of any c~urt; · 

2.' Heads of provinces who are not members 
of the Government and· their deputi,es; 

3: Directors-general, secretaries-general and 
directors. of the departments and agencies of the 
central government; 

4. State inspectors and controllers; 
. '· 

. 5. Inspectors of the departments and agencies 
of the central government; 

6. Prefects and sub-prefects; 

7. Directors-general and . directors of, public 
_ credit establishments and semi-public credit asso-
·ciations. · · · 

4 Extracts from Organic Law No. 5. qf 9 June 1959 
appear in the Yearbook on Human Rights for 1959: P.P• 
196-197. 

· Article ,I O (new). The following persons shall 
be barred from standing - for election in any 

. elec,:toral district in which they ar~. in office: 
1. Deputy prefects and deputy sub-prefects; 
2. Representatives of the heads of. departments 

of ministries or commissioners-general's offices' at ' 
the provincial or prefectural levels, regardless of 
tµeir title; 
, 3. Inspectors of such departments; 

4. Provincial and pi:efectural· representatives · of 
public credit establishments and semi~public credit , 
as~ociations; 
: 5. Judges of triliunals; 

6. ·Members of the armed forces (land,' sea and 
air); 

7. Civil service training personnel; 
8. Disbursement and account ·officers of the 

Treasury; · · · 
. 9. Chiefs •Of police, officers, inspectors, and 
civilian or military policemen and security officers; 

10. · Heads of administrative districts and chefs · 
de canton. 
: The above officials shall also· be barred from 

-standing for election in any elec.tor~l district 'in 
which their terl)l of office expired less than three 
.'rears earlier." 

;, 
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ACT NO. 69-019 OF ·16 DECEMBER 1969 AMENDING AND ,AMPLIFYING CERTAIN 
PRO:VISIONS OF-ORDINANCE NO. 60'-119', TO 'ESTABLISH A LABOUR CODE 5 

Article _1. The. sixth and final paragraph of 
article 21 of Ordinance No. 60-119 shall be 
:repealed and replaced by the following new para
graph:. 

· "If the authority ·empowered to r,egister the 
contract fails to grant a permit within. forty
five days ·.of receipt of the application for · 
attestation, the contract shall be deemed to have 
been attested." 

Article 2. The following .two paragraphs shall 
be added to article 43 of Ordinance No. 60-119: 

"Workers paid by the job or. by the piece 
who _perform the ·work themselves and in tlie . 
case · of whom it is unnecessary to ascertain 
whether a legally subordinate' relationship 
exists between them , and' their, employer, 
whether they work under the immediate and 
continuous supervision of the employer or his 
agents, or whether the premises, materials or 
tools which they use belong. to them, shall not 
be deemed to b.e subcontractors. • 

"If such workers are assisted by their spouse 
or children under age, persons accepting work 
do not by so doing acquire the status of sub- · 
contractor, nor do family helpers acquire that 
qf workers within the meaning of this Ordi
nance: the supplier of the work may always · 
deny access to his premises to persons other 
than those_ in possessic;m of, a labour contract." 

Article 4. A Division VI, comprising articles 
87 bis and 87 ter below, and entitled: "Workers' 
education" shall be added to Title V of .Ordinance 
No. 60-119. 

6 For a summary of the Labour Code, see Yearbook OIJ 
Human Rights for 1960, p. 233. 

"Article 87 bis. In undertakings employing more 
than sixty workers, workers shall be entitled to 
leave paid by ·their employers for the purpose ·of 
attending workers' education courses, in accord
ance with the following conditions: 

"l. The organization and curriculum of the 
course must have. been approved by the ,Minister 
of Labour and Social Legislation; 

· "2. The number of workers entitled to attend 
such courses shall be one in the case of under
takings employing fewer than 200. workers, two 
in the case of undertakings ~mploying between 
·200 a11d 500 worlcers, and three in the case of 
undertakings employing more thaQ 500 workers, 

"3. Trainees shall be selected PY agreement be
tween the most representative trade unions or, in 
the absence of such agreement, on the basis or·-
their proposals, by the inspector of labour and 
social legislation for the region; " . . 

"Article 87 ter. At their request, workers shall 
be granted unpaid leave, which shall not be 
deducted from paid leave, up to a total of twelve 
working days per calendar year, to be_ taken in 
one or two instalments, f9r the purpose of attend
ing the trade union conferences provided for by 
statute and trade union seminars. 

"Absences authorized in accordance with the 
foregoing provisions shall not, in any single under
taking, reduce by more than 10 per cent the 
number of workers in each occupational group 
specified in the regulations implementing article 
57.· 

"Applications shall be submitted to the head 
of the undertaking at least fifteen days· in advance 
and shall be considered in the order in which 
they were filed." 

· ACT NO. 6~-023 OF 16 DECEMBER 1969 AMENDING ARTICLE-3 (NEW).OF ACT 
NO. 66-017 OF 5 JULY 1966 CONCERNING CIVIL REGISTRY DOCUMENTS 

Article 1. Article 3 (new) of ActNo. 66-017 of5 July 1966 concerning civil registry documents -
shall be amended as follows: · 

. ''Article 3 (new). Until 31 December 1970, special hearings may be held by the civil courts 
. in the cl'Jief towns of communes or other pl~s designated 6y the Minister of Justice and Keeper 
of the Seals for the issue of court decisions in lieu of birth certificates." 

(The remainder of the text is unchanged.) 

' \ 

\ 



.170 M~DAGASCAR . 

DECREE NO: 69-145, TO ESTABLISH A SOCIAL INSURANCE CODE 

CHAPTER I 

SOCIAL INSURANCE CODE 

Section · 1. The Social Insurance Code estab
lished by section 11 of Act No. 68-023 of 17 De
cember 1968 6 shall comprise four Books: 

Book I: the National Social Insurance Fund; 

Book II: the family benefit scheme; 

Boqk Ill: the employment injury scheme; 

Book IV: the retirement scheme. 

Section 2. The text of the first three Books 
.. shall comprise the Family Allowance and Em

ployment Injury Code established by Decree No. 
63-124 of 22 February 1963, 7 subject to the 
amendments contained in Chapter II below. 

The text of Book IV, containing administrative 
provisions under' the above-mentioned Act No. 
68-023 of 17 December 1968, is attached to this 
Decree. It will be completed subsequently, in a 
third Part, by the provisions concerning the 
voluntary retirement scheme for non-wage-earning 
physical persons. 

CHAPTER II 

MISCELLANEOUS PROVISIONS 

Section 3. Books I, II and III of the Code 
shall be amended as follows:. 

Book I 

THE, NATIONAL SOCIAL INSURANCE FUND 

Section 1 (2). "To forwan;I to the Fund during 
the first month of each calendar quarter a list 
indicating the names of all the workers employed 
during the preceding quarter, indicating the periods 
of employment and remuneration paid, as well 
as any other · information necessary for the 
workers' registration;" 

. Section 1 (3). "To pay to the Fund, on the 
basis of the said list, his own employer's contribu
tion and the corresponding workers' contributions, 
the employer being obliged to deduct the workers' 
contributions from the wages he pays to them;" 

· 6 For extracts from Act No. 68-023 of 17 December 
1968, see Yearbook on Human Rights for 1968, p. 258. 

7 For extracts from Decree No. 63-124 of 22 February 
1963, see Yearbook on Human Rights for 1963, pp. 206-
208. 

Book 3 

THE EMPLOYMENT INJURY SCHEME 

Section 165 (7). "Payments to the Health and 
Welfare Fund." 

Section 177. "Every accident resulting in tem
porary incapacity shall be the subject of a certi
ficate issued by a medical practitioner or failing 
this, by the nurse of the medical service of the ' 
undertaking. 

"The said certificate shall mention the injured 
person's recovery if he recovers before three days 
have elapsed. · 

"The certificate shall be forwarded by the per
son who signed it, within a time limit not 
exceeding three days: to the medical adviser of 
the Fund, where the state of the injured person 
requires hospitalization for a presumed period of 
at least two weeks; to the provincial office of the 
Fund in all other cases." 

Section 178. "The prior approval of the Fund 
shall be sought by the patient's medical practi
tioner ·in attendance whenever it is a questfon of 
treatment, care and benefits supplementary to 

· those immediately required by the injured per
son's state. 

"Such supplementary treatment, care and ben
efits include, inter alia, successive surgical opera
tions, plastic surgery connected with the work
er's remunerated activity, treatment care and 
benefits required on account of a relapse, 
functional rehabilitation, vocational retraining and 
supply of prosthetics. · 

"The approval or refusal of the Fund, given 
after consultation with its medical adviser, shall 
be transmitted within the next fifteen days; failure 
tp give notice of any decision during that period 
shall be. ta~en as equivalent to approval. · 

"In the absence of sucli prior approvai the 
Fund shall be entitled to refuse to pay the fees 
and emoluments of medical practitioners and 
public health teams." 

Section 179. "As soon as he diagnoses recovery 
or healing of the injury, the patient's meoical 
practitioner in attendance shall immediately 
forward to the provincial office of the Fund a 
medical certificate indicating the date of cure or 
healing leaving the patient's state unchanging or 
stable, and stating, where applicable, the rate of 
permanent physical disability, or suggesting a 
review of the said rate of disability on the expiry 
of a given period. 

"The Fund, ·on receipt of the said certificate 
and after consulting its medical adviser, shall fix 
the date on which the recovery or healing leaving 
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the patient's· state uncli~g_ing or stable is.presum- -·pension-shall in this base be commuted by pay
ed to hl!ve taken place, indicating, where applic- nient '.of a _lump sum ·equal to three years' . 
able, t,he.rate of permanent physical disability." 'instalments: provided that the spouse's, pension 

Section_ 221. "Uie entitlement to 'pension of _sh~II coh~inue to_ be pai~ so. long as t~ere is a 
the sl,!_rviving spouse .referred to in section 215, ~h1I~ ~1:1t1tled to a pension' under section 215, 
subdivision· (1), shall' lapse jf ·he or she remarries subd1v1S1on (2), ab_ove, an~ shall be commuted 
(either in the presence of an official _of the registry . only · after the chi.Id's entitlement has lapsed." 

' office or by wedding .accord_irig to custom). The 
\_ 

,-
r 

DECREE NO. 69-233 OF 17 JU_NE 1969, AMENDING DECREE NO. 69-145 DATED 
. 8 APRIL 19.69, TO ESTABLISH A SOCIAL -~NSURANCE CODE -

Article I. Sections 126 ... and 276 of the Social Insurance Code shall be amended-as follows: 
!'Sec;tion 126. The income of the family benefits equalization scheme sl.lall consist of: 1. the· 

contributions referred to in section 33 (1) of this Code payable by the employers referred to in 
sectioll'J of this Code: provided that these contributions.shall not be levied on-wages payable to 
any skilled workers _employed casually in agric4ltural plantations or local ·agricultural produce 
undertakings, i.e. in non-permanent jobs and for periods not exceeding three months in an~ year." 

"Section 276. Entitlement to old-age insurance benefit shall be increased to 60 peF cent of 
the minimum guaranteed inter-occupational wage where it is lower than this percentage." 

\ .. 

,, 



MALAYSIA 

THE SUMMONS (SPECIAL PROVISIONS) (SINGAPORE) 
ACT, 1969 

Act A 9, assented to on ·15 February 1969 and entered 
into force on 27 February 1969 1 

2. (1) Where under the provisions of any law in force in Singapore a Magistrate has issued 
a summons requiring a person accused of any offence to appear before any Court in Singapore, 
and such .person is or is believed to be in Malaysia, a Magistrate in Malaysia may, if he 1s satisfied 
that such summons was issued by a Magistrate in Singapore, endorse the summons with his name, 
and such summons may then be served on such person as· if it. were a summons issued by a 
Magistrate in Malaysia under the provisions of the Criminal Procedure Code. 

(2) .Where under the provisions of any law in force in Singapore corresponding to the last 
precediµg sub-section, a summons issued by a Magistrate in Malaysia has been endorsed by a 
Magistrate in Singapore and s~rved on the· person accused, such summons shall for the purposes 
of the Criminal Procedure Code be deemed to have been as validly served as if such service had 
been effected in Malaysia. 

1 Printed by His Majesty.'s Printer and published by authority on 27 February 1969. 
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. I 

ACT NO. ,69,050 OF ;n JANUARY 1969 LAYING DOWN PENALTIES 
FOR THE OFFENCE OF FAMILY DESERTION"1 

,_ 

Article 1; The foll9wing shall be declared 
guilty of, family desertion and shall be liable to. 
imprisonment for three months to one year and 
to a fine of 25,000 to 500,000 francs: 

1. A husband who, during his marriage, fails 
for .more thari two · months to provide ·· for J:µs 
wife's needs; 

' 2. A husband who, after the dissolution of his 
: marriage, fails for more than· two months to 

'·provide ·for his pregnant former. wife's needs, if 
the pregnancy began before the :final dissolution 
of the marriage; 
. 3. A father who fails for more than two months 

to provide for. his children's needs, where the 
-- children are under eighteen years of age and are 
· by law his dependants; · . 

4. Any person who, after being ordered to. pay 
maintenance 'to his. spouse, liis descendants or 
his father or· mother by a court decision which 
is' provisionally enforceable or. has become final, 
fails for. more than tyvo months to pay the whole 

' , amount of the maintenanc_e. 

Ariicle,2. In addition to' the penalties imposed 
. under article 1 above, an offender may be sen-

1 JournahJfficiel de la Republique islamique de Mauri
., tanie, No .. 247, 29 .January ·1969. 

tenced to forfeiture of the rights set out in article · 
42 of the Criminal Code for five to ten years. 

· Article 3. With the exception of the case ' 
specified in article 1, paragraph 4, proceedings 
niay be instituted without a prior decision by the 
civil court 

4,rticle f, Where the person prosecuted invokes· 
the fact that his marriage has been dissolved, he 
shall .show- proof by means of a · document of 
repudiation drawn Up by the cadi or a court 
decision. · · 

·' 
- Article 5. The competent court shall be · that 

of the place wh~re the obligations whose 'non
ful:filment is penalized by this Act should have 
been discharge<,l. • . , · 

Article 6. Without prej°udice to any damages, 
the court hearing the proce~dings may: . 

1. In the cases specified in · article 1, para-· 
grapbs 1 to 3, order the ,-accused to pay- main
tenance, reckoned from the. day ,on which he· 
b~gan to evad~ his obligations. . · 

2. In the cases. specified in article 1, para
graph 4, confirm the civil sentence wpich the 
a~cused bas failed to execute. 
· •Maintenance payable under this article may 
be recovered by proceedings instituted in accord
ance with the provisions of articles 637 to 650 
of· the Code of Criminal Procedure. 

I ~ , • , .· 

. ACT NO. 69,266 OF 26 JULY 1969 AMENDING THE STATUTE 
OF THE CADIS 2 

1 

GENERAL PROVISIONS 

Article J.. The cadis' shall preside ' over the 
co~ instituted, under title II of Act No. 65,123 
of 20 . July 1965 to reorganize .the judicial 
system. 3

• . 
1 

Article 5. All cadis shall be under the admin
istrativ~ authority of the Minister of Justice. 

2 Ibid.-, No. 260-261, of 27 Augu1t 1969. 
3 F,or extracts from_ Act No. 65,123 of 20 July 1965, 

see Year~ook on Human Rights Jor i965, p. 207. 

. Article 6:,in the performance of their c,ourt ' 
duties, the . c<µJis shall be subject_ solely to the 
authority of the law. However, without-detriment -: 
to ·the cadis' freedom of decision, the President 
and Vice-President of the Supreme Court may 

, address to them any comments and recommen-
dations they deem conducive to the proper 
administration of justice apd the corre.ct applic
ation of the law. The Vice-President of the Court 
of First Instance and the' district judge ·of . Islamic 
law shall enjoy the same right with respect -to 
the cadis within their jurisdictions. 

Holders of the office -of cadi shall have perm
anent tenure. Subject to the pr4Dvisions relatmg , 
to interim cadis, they.· may nof be_ assigned to, a 
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new post, • even by way of promotion, without 
their consent. 

Article 10. The exercise of the functions of 
cadr is incompatible with the exercise of any 
public function or any- professional or salaried 
activity. . . · 

Individual cadis may be exempted from this 
rule by the Minister of Justice for the purpos~ 
of teaching subjects appropriate to their profession 
or of performing functions or activities of a type 
not detrimental to their dignity, or independence. 

A cadi may carry on scientific, literary or 
artistic work without prior permission. 

Article 11. The exercise of the functions of 
cadi is . likewise incompatible with the exercise 
of . any elective function. 

Article 12. No relative of a cadi, either by 
blood or by marriage, up to and including .the 
degree of uncle or nephew, may form part of the 
pei:sonqel of the same court of the cadi. · 

Article 13. Any manifestation of hostility on 
the part of the cadis to the principle and the form 
of the government of the Republic shall be 
•prohibited, as shall any demonstration of a 
political nature which is incompatible with the 
restraint dictated by their office. 

Any action by. cadis which is likely to inter
rupt or hinder the operation of the courts sha:Jl 

· likewise be pr9hibited. 

Article 14. Independently of the provisions of 
the Criminal Code, cadis shall be protected 
against threats or attacks of any kind to which 

they may be exposed in the ,performance or in 
connexion with the performance of their duties. 
The State shall provide compensation for any 
direct injury or loss sustained thereby, unless it 
is .covered by the legislation on pensions. 

Proceedings against cadis shall be initiated in 
the manner laid down in article 588 and the 
following articles of the Code of Criminal Pro; 
cedure. 

Article -15. Cadis may not, apart from their 
duties, be called upon to perform any public 
service other than military service· and any other 
service required of them by law. 

Chapter II 

RECRUITMENT 

Article 20. Candidates for the office of cadi 
shall fulfil the following conditions they shall: 
(1) be of Mauritanian nationality; (2) enjoy full 
.civil rights and be of high moral character; (3) be 
in good standing under the laws regarding recruit
ment into the army; (4) meet the standards of 
physical .fitness necessary for the performance of 
their duties and be found free from or completely 
cured of any illness which might entitle them to 
prolonged leave of absence; (5) be not less than 
twenty-three years of age and not more than 
forty years of age; (6) hold two certificats en 
droit or an equivalent degree or have passed a 
competitive examination for which the conditions 
shall be laid down by decree. 
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MAURI_TLUS 

THE PASSPORTS. (AMENDMENT), ACT 1969 1 

. 2. Sections 3 and 4 of the principal Act are 
hereby repealed and replaced by the following 
sections: . ' 

3. (1) It shall be lawful for the Passport Officer' 
to issue a passport to any citizen of Mauritius who 
satisfies such conditions as may l;>e prescribed. 

(2) Every passport shall be in the prescribed 
form. 

(3) i:t shall be lawful for the Passport Officer 
to renew or endorse any passport issued under 
subsectiQn (1) of this section. 

4. (1) The Passport ·Officer may, in rehition 
, to an applicant for the issue, renewal or endorse

ment of a passport under . the last preceding 
' section: ' · ' . 

(a) Refuse to issue, the passp'ort; 
(b) R~fuse to renew or endorse the passport; 
(c) Restrict· the validity of the passport to a 

specified country, . 
on ·any one or more of the following grounds, and 
on no otherground: . 

(a) That the applicant niay, · or is likely to, 
engage outside Mauritius in activities prejudicial 
to the sovereignty or integrity of Mauritius; 
• (b) That the -departure of the applicant from 
Maurittus may or is likely to, be. detrimental to 
tpe .security of Mauritjris; , 

(c) That the presenc·e of the applicant outside 
Mauritius may, or is likely · to, prejudice the 
friendly relations. of Mauritius with any other 
country; · 
• (ii) That the applicant has, at any time ·during 

the period of ten years immediately preceding . 
~ the da.te of his application, been convicted for. 

any · offence . involving moral turpitude and sen
tenced i:µ respect thereof to imprisonment for not 
Jess than one ·year; 

(e) That the applicant has been convicted of a 
criminal offence and the sentence of the Court 
has not been satisfied or set aside; 

(f) That criminal prQceedings in respect ·o( an 
offence· alleged to have been committed by the 
applicant have been. or are about to be instituted; 

(g) That a warrant ot .summons for the appear~ 

1 Text furnished by the Government of Mauritius. For 
extracts .from the Passports Act, 1968, see Yearbook on 
Human Rights /or 1968~ pp. 284-285. ' , . ' 

ance, or a warrant for· the arrest, of the applicant 
has been issued b'y a court 'under any enactment' 
'for tlie time being in force; . 

(h) That the applicant has been repatriated and 
has not re-imbursed the .expenditure, incurred in 
connection with his repatriation; 

(1) That the applicant ' owes a debt to the 
Government, or that civil· proceedings for the 

·recovery of any sum of money, whether liquidate~ 
, or unliquidated, alleged to be dµe to the Gov-

ernment have been or are about to be instituted;· 
(J) That the applicant is of unsound mind; 
(k) That the applicant is afflicted with anY, 

infectious or contagious disease,. or that he has · 
not complied with the requirements of such 
international sanitary-regulations as may from 
time to time be prescribed in the. interests of 
world health; 

(l) That the departure of the applicant from 
Mauri,tius is in breach: of any international obii
gation of the Government particulars of which 
have been laid before the Legislative Assembly. 

(2) The Passport Officer may vary. the. endqrse-' .. 
ment on a passport or the conditions subject . t6 ·· 
which a passport has been issued under the last , 
preceding section, or cancel the passport on .i,ny 
one or more of the grounds specified in the 
preceding' subsection and on no other ground. 

(3) For the purpose of yarying· the endorse
ment on a passport or the 'cof!ditions subject to 
which the passport has been issued or. fQr the 

;•purpose of cancelling the passport under the -
last preceding subsection the Passport Officer may, 
by notice in wri~ing served personally, .'require 
the holder of the passport to deliver the passport _ 
withiq such tiil)e as may be specified in the / 
notice and. if he fails to. comply with any such 
request without reasonable excuse he shall be 
guilty of an. offence against this Act. · 

3. Section 11 of the principal Act shall have 
· effect as if for subsection (2) thereof there were . 

substituted the following subsection: ' 
' · (2) Any_ passpqrt or . other travel-' document 
delivered to the Passport Officer under the preced
ing subsection shall, on his. leaving M,auritius, be 
returned to the person who· delivered it: 

Provided tha,t it shall be lawful for the Pass
port Officer to withhold, for such tim.e as may 
be determined by the Minister, the , passport or 
other travel document on any one or more of 
the grounds, specified in section 4 of t~is Act. 
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DECISION OF 4 NOVEMBER 1968 EXTENDING THE BENEFITS OF THE- ACT . . 

RELATING TO THE STATE EMPLOYEES' SOCIAL SECURITY SERVICES 
INSTITUTION TO THE PERSONNEL OF THE RIO FUERTE AND RIO 
GRIJALVA COMMISSIONS 2 

. J. The benefits of the Act relating to the State Employees' Social Security Services Institution 
shall. 6e extended to the· personnel of the Rio Fuerte and Rio Grijalva Commissions. 

2. The personnel of the <;ommissions shall begin to .enjoy the benefits of the Act relating 
to the State Employees' Social Security Services Institution from the date of publication of this 
Decision in the Diario Oficial of the Federation and from that same date shall pay the contributions 
referred to in article 15 of that Act; the Commissions shall likewise pay the contributions referred 
to in article 20 of the _Act. · 

1 Texts of Laws furnished by the Goveqnnent of Mexico. 
2 Diario Oficial, volume· CCXCII, No. 36, of 13 February 1969. 

NOTICE OF 6 FEBRUARY 1969, TO PROPRIETORS AND PERSONS IN CHARGE 
OF DRUGSTORES, PHARMACIES AND SIMILAR ESTABLISH1!ENTS, 
CONCERNING THE CONSERVATION AND SALE OF THE DANGEROUS 
DRUGS, LISTED BELOW 3 

. In pursuance of article 1~, paragraphs XIV and XXI, and article 26 of the State Secretariats 
and Departments Act, article 3, paragraph II, article 4, paragraph III, and article 208 · of the 
Health Code, articles 37 and 75 of the regulations concerning drugstores, pharmacies, laboratories . 
and similar establishments and all other applicable legal provisions, the Secretary of Health and 
Welfare promulgated a decision establishing those narcotics which, being dangerous drugs, are 
to be kept under lock and key'in drugstores, pharmacies and similar establishments and are not' 
to be sold or dispensed without a physician's prescription. The establishment shall keep the 
prescription (providing the client with 'a copy thereof) and shall enter it in a special register, 
cancelling the original prescription with the establishment's date stamp. The person in charge 
shall keep the prescriptions· for a period of 6 months and shall show them to any Health Officer 
who visits the establishment in compliance with special orders. " · . . 

. 3 Ibid. 

'j 

DECISION OF 20 OCTOBER 1969 ·By WHICH THE OLD AGE INSURANCE 
SYSTEM REFERRED TO IN ARTICLE 10 OF THE TRANSITIONAL 
PROVISIONS OF THE ACT RESPECTING SOCIAL INSURANCE SHALL 
BE GOVERNED BY THE PROVISIONS OF CHAPTER V OF THE SAID ACT 4 

1. The old age insurance referred to in article 10 of the transitional provisions of the Act 
respecting social insurance contained in the Decree dated 31 December 1942 shall be governed ' .. 

. I 
\ 

4 Diario Oficial, volume CCXCVII, No. 17, of 21 November 1969. 
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-. by the· provisions of chapter_ V of the. Social Insuran~ Act, regarding insurance against. invalidity, r 
old age, unempl_oyment at an. advanced, age and'. death. . · 

. 2 .. The Mexican Soci;l Insurance Institution, in compl,iance with th~ prbvisions of the Act · · 
respecting Social Insurance and all relevant decrees, ~hall px the dates on which the affiliation of 
employers and worke~ in the mining industry shaU l:iegin in municipalities where the compulsory 
social insurance system .is currently in force. . , · . -. -. ' , , 

' I '°' • \ • 

I 

DECREE OF 19 PECEMBEJl 1969 AMENDING ARTICLE 34 OF THE POLITICAL 
I 

CONSTITUTION OF THE UNITED MEXICAN STATES s 

Sole article. Article 34 of the Political Constitution of the United Mexican States is amended 
(o read ~s follows; 
· ' - "Article 34. All ·men and women who, in addition to being Mexicans, possess the following 
qualifications are citizens of the Republic: I. Those wh9 have ,reached the age of eighteen years, . 
and, II. Those who have an honest means of livelihood."' · 

5 -Ibid., volume CCXCVII, No. 43, of 22 December 1969. For extracts from the Political Constitution 
· of the United Mexican States, see Yearbook· on l:[uman Rights for 1946, PJ?· 189-202. 

DECREE Of 6 DECEMBER }969 AMENDING ARTICLE 30, f ARAGRAPI! (A) 
(II) OF THE POLffiCAL CONSTITUTION OF THE UNITED l\,;IEXICA-N. 
STATES 6 

' ' 
Sole a,;ticle. Article 30, paragraph (A) (ll) of the Political Con~titution of the United Mexican 

States is amended to rei;i.d as· follows: · 

. '' Article 30. Mexican nationality is -acquired by ~irth or naturalization .. 
(A) The following.persons are Mexican nationals by birth: I. ... II. Persons born in foreign 

countries of Mexican parents; of a Mexican' father or a Mexican mother." 
' '• 

6 ibiif., volume CCXCVI, No . .46, of 26 December· 1969. 
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MONACO 

.ACT NO. 865 OF 1 JULY 1969 CONCERNING THE ACQUISITION 
OF M_ONEGASQUE NATIONALITY l 

Article 1. Any person born outside Monaco during the period between 1 September 1939 
and 8 May 1945 of a parent who was Monegasque by birth, even if the latter has lost such 
nationality, may acquire Monegasque nationality by making a declaration before the Registrar, 
provided he is resident in Monaco and shows proof that, as from the expiry of the aforementioned 
period, he had his legal domicile or was· normally resident in Monaco during his minority. 

. Article 2. This option may be exercised by th~ persons concerned during a period of one 
year from 1 July 1969, on which date this Act shall come into force. 

1 Journal de Monaco, No. 5,832, of 4 July 1969. 

ACT NO. 8-70 OF 17 JULY 1969 CONCERNING THE EMPLOYMENT OF WOMEN WAGE
EARNERS JN CASE OF PREGNANCY OR CHILDBIRTH 2 

Article I. No employer· may dismiss a woman 
wage-earner as from the date on which he receives 
medical certification of her pregnancy until the 
expiry of a period of twelve weeks following the 
date of the confinement. · 

If notification of dismissal has been given and 
the employer has not received such certification, 
the woman wage-earner may, within a period of 
eight days following the notification of dismissal, 
give proof of her pregnancy by forwarding a 
medical certificate by registered post with a 
request for advice of delivery. The dismissal shall, 
on that account, be revoked. 

However, the prohibition and the revocation 
provided for in the first and second paragraphs 
above shall not apply in the case of serious mis
conduct on the part of the woman employee, the 
c,essation or reduction of the undertaking's activity 
or the expiry of the employment contract. 

Any dismissal for one of the reasons mention
ed in the preceding paragraph must be submitted 
for prior consideration by the Dise,mployment and 
Dismissal Commission established by article 8 of 
Act No. 629 of 17 July 1957. 

Article 2.· Cancellation of the employment 
contract by the · employer for one of the reasons 
enumerated in the third paragraph of the preced

. ing article may not take effect nor may notific
ation thereof be given during the period of 
suspension referred to in article 5.· 

Article 3. A woman medically certified to be 
pregnant may abandon work without giving notice 

2 Ibid., No. 5,835, of 25 July 1969. 

and without being obliged, on that account, to 
pay a severance penalty. 

Article 4. No employer shall knowingly engage 
a. mother in any work whatsoever during a 'period 
of six weeks following her confinement. 

· The same prohibition shall apply in respect of 
the two weeks preceding the presumed date of 
childbirth, unless it is medically established that 
the work to which the woman is assigned is not 
harmful to her state of health. 

Article 5. The woman shall be entitled to 
suspend her work for a period beginning eight 
weeks, before the presumed date of confinement 
and ending eight weeks after the confinement. 
Suspension of work by the woman during the 
above-mentioned period may not serve as a 
ground for severance of the employment contract. 

If made necessary by a pathological condition 
medically certified to be the result of the 
pregnancy or birth, the period of suspension shall' 
be extended fot the duration of such condition 
but may not exceed eight weeks before the presum
ed date of the confinement and twelve weeks after 
the date of the confinement. 

· Where the confinement takes place ,before the 
presumed date, the period of suspension of the 
employment contract may be extended up to the 
completion of the sixteen weeks · of suspension~ 
of the contract to which the woman concerned 
is entitled. · 

The woman concerned must advise the em
ployer of the reason for her absence and of the 
date on which ~he intends to resume work. 
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• Any agreement to - the contrary shall · be. null 
and void. . ' 

Moreover, where, through application. of the 
preceding paragraph, the dismissal is null and 
voic( the employer shall be· obliged to pay the 
amount of the wages which would have been · 
received during .the period in which the dismissal 
was null and void. 

The woman sh~ll be entitled to legal aid. 

Article 6. During , the legal duration of the 
· maternity leave referred to in · the preceding 
article, the woman wage-earner. shall retain her 
righ1;s df seniority .in the under.(aking. 

Moreover, at the end of the said period o( 
leave, she shall return to her former post or take 
up a similar post with at least equivalent pay. 

} 

Article 7. On expiry of the Jegal duration of 
the maternity leave provided for in article' 5, the 
mother may, in order to bring up her child her
self, · refrain from resuming her employment,, 
without giving notice and without being· obliged, 
on that ~ccount, to pay a severance penalty. 

· She shaJ},. in ·that case, at least fifteen days 
before the end of the period of suspension, advise 
her employer, by registered post with a· request 
for advice of delivery, that she will not resume 
I;ier employment at the end of the suspension of 
her contract. 

' . 

· In such cases, she may, within one year, apply 
in the same way to be re0 engaged; the employer 
shall then be obliged, for a period of one year 
after such an application, to engage hei; pre
ferentially in posts sp.e · is qualified to apply for 
and; in the event of re-employment, to grant 
her! all the rights she had acquired at the time '. 
of her departure. 

Article 8. In the case of -nursing mothers, for 
one year following the date of childbirth, the 
employer must grant to the wage-earning mother, 
for the purpose of nursing, a thirty-minute pause 
for each four-hout period of work. The time ,of 
the pause shall be fixed by common agreement 
between the employer and the mqther. In the 
absence of agreement, it shall occur in Jhe middle 
of each period. 

ACT NO. 8.71 OF 11 JULY 1969 INTRODUCING PUBLIC A.SSISTANCE ALLOWANCES 
FOR TEMPORARILY AND INVOLUNTARILY UNEMPLOYED WORKERS 3 

Article I. Temporarily and involuntarily ,un
employed wage.earners shall be granted public 
assistance allowances for. complete or partial un
employment, in the manner and under the 
conditions established in this Act. 

SECTION I 

ALLOWANCE FOR COMPLETE 
UNEMPLOYMENT 

, 

Article 2. For the purpose of determining 
eligibility for the allowance described in this 
section, wage-earners of either sex who are at 
least seventeen years of age shall be regarded as 
involuntarily unemployed· if they show proof that: 

l. They lost their employment thr<mgh circwn~ 
stances beyond their control; , · 

2. They had been effectively resident in Monaco 
for at least five years when they submitted their 
application for employment; 

3. During the twelve months before they were 
registered as seeking employment, they carried on 
regular work for a minimutn period of 150 days 
or in the case of- persons working at home and 
casual workers and persons treated as such, 1,000 
hours of paid employment. 

Article 5. The allowance for complete unem
ployment may not be grant~d to persons who: 

L Do not show proof that they are registered 
as seeking employment; 

3 lbid. 

, 2. Do not fulfil the employment conditions laid 
down in article 2, sub-paragraph 3; 

3 .. Are more than sixty-five years of age or 
are unemployed bec:aµse they are physically unable 
to work;-· 

4. Are out of work because of a collective 
labour dispute concerning their establishment; 
however, in cases where a lock-out lasts more • 
than• three days, payment of the allowance may 
be authorized as an exceptional measure, under 
the conditions laid down in the relevant texts; 

5. Are seasonally,, unemployed; such persons 
may, however, be granted the allowance if .the 

. unemployment is exceptional for the time of year 
and if they show proof that in the preceding two 
years they were in paid employment from which 
they derived regular earnings, at the same time 
and for the same duration; 

, 6. Were dismissed for serious misconduct or 
voluntarily left their employment without just 
cause; 

7. Are' in receipt of or eligible for a retire
ment pension. 
· Article 6. The allowance for complete unem
ployment shall be withdrawn from beneficiaries 
who: ' . . 

1. Fail, · without valid reason, to report when 
summoned. on two successive occasions by the 
Labour Jmd Employment Department; 

2. Refused, without valid reason, employment 
offered by the Labour and Employment Depart• 
ment which pertained either to their trade ot to 
any other occupation compatible with their pre
vious training 11nd their skills and was rem.unerated 
at the rate pormally Raid in that occupation; 
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3. Refuse to attend training or further vocat
ional training courses. 

Toe allowance shall also be withdrawn from 
P$'lrsons seeking employment wp.o received it 
improperly, or those who knowingly made inac
curate declarations or submitted false certificates. 

SECTION II 

ALLOWANCE FOR PARTIAL 
UNEMPLOYMENT 

Article 8. Wage-earners ·who, although still 
bound to their employe~ by an employment con
tract, suffer a loss of wages because of the tem
porary closing down of their establishment or the 
reduction of the hours of work normally observed 
in the establishment, shall be granted an allow
ance for partial unemployment. 

Article 9. The sole condition of eligibility for 
the allowance referred to in the preceding article 
shall be effective residence in Monaco ·for at 
least :five years at the time when the application · 
for employment was submitted. 

Article 15. The provIS1ons of article 5, sub
paragraphs 4 and 5, shall apply to •partially im-
em~loyed wage-e~rners. · 

Sf;CTION III 

COMMON PROVISIONS 

Articlp 16. Public assistance allowances shall 
be paid by the State. 

They shall be granted by an administrative 
d~cision handed down by the Minister of State 
in the manner and under the conditions to be 
established in sovereign ordinance, which shall 
specify inter alia the conditions for investigation 
of applications, the formalities for granting them, 
the procedure for lodging appeals without charge, 
the rules for verification and the method of pay
ment of the allowances. 

Article l'J. Public assistance allowances may 
not be drawn simultap.eously with benefits of the 
same type paid by the Social Welfare Office. 



MOROCCO 

LEGISLATION RATIFYING INTERNATIONAL AGREEMENTS 
' \ 

1. Dahir No. 1-69-116 of 26 Moharrem 1389 (14 April 1969) 1 

Article 1. The. following instruments are hereby ratified: 
The convention on mutualassistance•and legal co-operation between the Kingdom of Morocco 

and the Democratic .and Popular Republic of Algeria, signed at Algiers on 15 March 1963; the 
protocol to the aforementioned convention,- signed ,at Ifrane on 15 January 1969. · 

. 2. Dahir No. 926-67 of 18 Reb{a 13tf9 (4 July 1969} 2 

Article 1. The following instruments,. annexed to this Dahir, are ·hereby ratified: (i) the 
agreement on the elimination of passport visas; (2) the cultural agreement; (3) the economic, 
technical and scientific co-operation agreement; (4) the friendship and co-operation treaty, all 
between the Kingdom of _Morocco and the Republic of the Niger and all signed at Rabat on 
7 November 1967. · 

3. Dahir No. 1-69-112 of 16 Chaabane 1389 (28 October 1969) 3 

Article 1. The cultural co-operation agreement annexed to this Dahir between Morocco and 
'the Union of Soviet Socialist Republics, signed at Moscow on 27 October 1966, is hereby ratified· 
and shall be published. · · 

1 Bulletin officiel No. 2945 bis, of 15 April 1969. 
z Ibid.,. No. 297,6, of 12 November 1969. 
3 Ibid., No. 2981, of 17 December 1969. 

,, 
DAHIR NO. i-69-25 OF 10 JUMADA I 1389 (25 JULY 1969) 

ESTABLISHING AN AGRICl}LTU~L INVESTMENT CODE 4 

I. JOINT ARRANGEMENTS 
c.. 

Article 1. Within the framework of develop
ment plans, State assistance to the agricultural 

. sector shall be designed to develop natural 
resources in , order to satisfy requirements for 
vegetiible and animal products, to ip.crease agri
cultural revenue and to further the economic 

' J 
advancement of the country as a whole. 
' The State shall carry out the capital investment 
projects necessary for agricultural development 

· and shal1 encourage those which can be'made by 
· farmers themselves. 

It shall assist operations designed to preserve 
arid increase the p,roductivity of the land and 
encourage efforts leading to improved animal pro
duction under more hygienic conditions .. 

It shall pursue agronomic research, assume 
responsibility for the trajning of cadres and ensure 

' the . preservation of landed property. and the 
rational organization of ~arkets. 

4 Ibid., No. 2960 bis, of 29 July 1969. 
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Article 2. State aid towards agricultural invest
ments by farmers may include: subsidies and 
grants; long, medium- or short-term loans, depend .. 
ing on the nature of the operations; technical and 
material assistance· from public authorities, .in par
ticular the Ministry of Agriculture and Agrarian 
Reform.· ·. 

Article 3. The nature of State aid and of .opera
tions and agricultural ventures to be encouraged 
shall be established by decree.. ' 

The procedures for granting-State "aid shal1, for 
the cl.uration of each development plan, be speci
fied in orders issued jointly by · the Minister of 
Agriculture and Agrarian Reform, the. Minister of 
the Interior and the Minister of Finance. · 

' ' 
Article 4. Farmers shall assist agricultural de

velopment by disc4atging the obligations assumed 
under this Dahir and the texts pertaining to its 
implementation. The discharge of these obliga
tions shal1 be determined in the light of the 
farmer's own resources and the technical and 
financial assistance the State can provide .... 



NAURU 

NOTEI 

The note attached is a copy of the Constitutipn of the Republic of Nauru wherein articles 
3 to 14 inclusive provide for the protection of fundamental rights and freedoms. 2 

There were no decisions· during 1969, from the Courts of Nauru, relating to human rights 
as defined in the Universal Declaration of Hum~n Rights. · 

' . 
' 1 Note furnished by the Government of Nauru. 

2 E;,i:.tracts from the Constitution of Nauru appear in the- Yearbook on Human Rights for 1968, 
pp. 294-299, , 
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~ETHERL4.NDS 

. NOTE~ 

1. THE RIGl_!I' TO RESPECT OF PRIVACY 

Legislation 

As stated I in previoµs contributions. to th~ Year
book on Human Rights, three bills co.p.taining 
provisions designed· to protect privacy have been 
introduced in recent years in the Second Chamber 
of the States-General: on· 31 October 1966 a bill. 
with complementary regulations protecting the 
secrecy of telephone_ conversations; on 4 Decem
ber 1_967 a_ bill containing provisions aiming to. 
afford protection against the clandestine tapping 
and recording of conversatjons by technical ap
pliances; and on 19 June 1968 a bill containing 
penal provisio:ps relativ~ to portraits of persons, 
dt;lsigned to protect "privacy. , 

After the Second Chamber- had issued provi
•sional reports on these bills a memorandum was 
introduced with an ~ended draft grouping the 
three. initial ' bills into one. It differed 'from the 
previous bills only on a few points of minimal 
importance. 

2. THE RIGHT TO FREEDOM OF OPINION AND EXPRESSION· . . 
Legislation 

I.. The Broadcasting Act ("Omroepwet") and the 
Broadcasting Decree ("OmroepbeS,uit"), which 

. can:ie into force on 29 May 1969, are based on. 
, a series of principles related to the right to 

freedom of expression:. . . 

1. The need for non-exclusiveness and co-
operation ' 

Non-exclusiveness in radio and television should 
be considered a manifestation of the right to 
freedom of expression, in so far as it is compatible 
with the proper utilization of these. media; the aim 
of · co-operation · is to place radio , and . television 

· on ·a. basis broad enough to permit joint respon
sibility for ;their· use and to ensure that they are 
used efficiently. Non-exclusiveness is reflected, 
'first, in the admission of private radio and tele
vision organizations whose objectives, structure 
and number 9f members meet legal requirements. 
This non-exclusiveness is also reflected in the 
granting of brqadcasting time to religious groups, 

. philosophical-religious groups; political partie~ and 
. ,.," 

1 Note fu.:mshed by the .Government .of the Nether-
lands. , I . . · 

in 1certain cases other instituti~ns not wisliing to 
engage in, full-time radio and television broad
~asting. 

The same non-exclusive• attitude exists in _the 
admi~strative sphere. The body responsible for 
co-operation, the Netherlands Broadcasting Cor
poration (Nederlandse Omroep Stichting), is-based 
not only on radio and television circles but also 
on other cultural and social sectors of society, 
as can be . seen from ~e composition of the 
g9vemi,ng boards. 

2,, Programmes . 1 

(a) Content. Radio and television qrganizations 
are under an obligation. t9 transmit a comprehen- ·, 
sive programme including cultural, recreational · 
and news· programmes in :r:easonable proportions. 
The· Netherlands Broadcasting Corporation must 
transmit a .joint programme,. including not only 

. programmes whose very nature requires joint" 
preparation, or transmission, but also programmes 
whose content requires joint presentati1:m, and -
programmes which can promote the exchange of 
ideas among various groups in the population. . 

(b) Respons~bility. Programmes should not en
danger the security of the' Sta~e, public order or 
public morality. The organizations transmitting a 
programme are responsible for its content. Pro
grammes should not include advyrtising;. they may, 
ho";ever, include information programmes for 
consumers. The Broadcasting Act .makes an excep
tion in the case of the Broadcast Advertising 
Corporation on Stichting Etherreclame which is 
respon~ible for advertising on radio and television. 
· (c) Supervision_. Broadcasts are subject to re, 

pressive supervision, except in. the case of cinemat
ographic films. In transmitting · such films, the· 
decision of the Central · Commission on Film 
Supervision must be taken into account. 
· (d) Programme guides: Only. the· radio and 
television organizations are permitted to publish 
a programme guide containing the fuU,programine 
fc;:,r Netherlands broadcasts and, as far as possible, 
foreign broadcasts. The Netherlands Broadcasting 
Corporation makes a summary· of piiogramme 
information available to thf? foreign press . and 
foreign radio and television 9rganizations, 

(e) Protection of c__opyrigh,t. The programme 
guides. are protected under the 1912 Copyright 
Act (Auteurawet).. -· 

(1) Obligation to broadcast corrections. The ' 
Broadcasting Act provides that correction may qe. 
required if, during a. broadcast, false or incom-
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plete--and · thus. misleading-information is given 
on matters of fact. 

II. The 1969 Decree on radio broadcasting time 
(Radiozendtijqbescl,iikking) and i the 1969 
Decree on television broadcasting time (Tele
visiezendtijdschikking) regulate the gr.tinting of 
the available broadcasting time. 

3. THE RIGHT TO WORK, TO FREE CHOICE OF EMPLOY
·, MENT, TO JUST AND FAVOURABLE CONDmONS OF 

WORK AND TO PROTECTION AGAINST UNEMPLOY

MENT 

Legislation 

. The Act of 20 February 1964 regulating foreign 
labour came into force on 1 March 1969. This 
Act is designed to promote the development of 
'international relations in the socio-economic 
sphere, and to strengthen guarantees for aliens 
working or· desiring to work in the Netherlands. 

4. T~E RIGHT TO SOCIAL SECURITY IN CASE 
OF -SICKNESS OR DISABILITY 

Legislation 

The Act on social measures relating to employ
ment came into force ·on 1 January 1969. This 
Act replaced two ministerial decrees in force until 
that date, namely, the communal regulations on 
social measures relating to the employment of 
manual workers and the .regulations on social 
measures relating to the employment of white
collar workers. 

This Act cari be summed up as follows: 

(a) There are in our society m;my people who 
should in fact make their living by working, but 
who are temporap.ly or permanently prevented 
from working in a normal post because of 
physical, mental or character defects, illnesses or 
deformities which may be congenital o:r incurred; 

(b) In so far as these handicapped persmis are 
capable of doing productive work, the. public 
authorities must establish for them posts which 
are as far as possible adapted to their capabilities, 
thiis making it possible to maintain, restore or 
increase their capacity to work. This activity by 
the authorities is called "Social measures relating 
to employment"; 

(c) The .Act requires municipal authorities to 
ensure that persons mentioned under (a) living in 
their communes are employed to carry out, for 
payment and in suitable conditions, work designed 
as far as possible to maintain, restore or increase 
their capacity to work; 

(d) The Minister for Social Affairs and Public 
Health supervises· the municipal authorities' per

, formance of this task; 

(e) Conditions of work in these social posts 
are, as far as possible, the same as in normal posts, 
in so far as the workers' physical or mental con
dition does not require adaptation of those con-· 
ditions; 

(/) The worker has the right to submit to the 
municipal authority, which employs him, a com
plaint against any decision, action or omission, if 

p.e considers _that it is detrimental to his rights or 
interests; he also has the right to appeal to the 
Appeals C'ouncil or .the Central Appeals Coun,cil 
against ·the decisions· of the municipal authority; 

(g) The State pays to municipal authorities. a 
certain percentage of the expeµditure incurred in 

· the implementation of this Act. , 

At the end of 1969 more than 43,000 persons 
were-working in posts provided under these social 
measures relating to employment, 

On 1 January 1969, within the framework of 
the Health Insurance Fund Act, a regulation was 
introduced establishing the. right of participants in 
health insurance funds to psychiatric examination, 
treatment and care' in psychiatric day-care estab-. 
lishments. This regulation is included in the .. 
Decree of. 28 April 1969. This. new approach 
encourages medical treatment adapted to modern 
views regarding persons suffering from mental 
illness and makes it possible to treat persons wlio 
do not (or who no longer) require continuous 
day-and-night treatment, and who cannot obtain 
the recommended activation treatment in a given 
polyclinic. · 

There is a fixed limit of ninety consecutive 
treatments for which the participant makes no 
supplementary payment. 

NETHERLANDS ANTILLES 

1. THE RIGHT TO A FAIR HEARING 

Court decision on Article 6, paragraphs 3-(b) 
and 3 (c), of the European ·conve9tion on Human 
Rights. . 

The Court of Justice of the Netherlands Antilles 
decided, in its judgement of 16 January 1968, that 
when a lawyer does not receive authorization to 
visit an untried prisoner, recourse to article 6, 
paragraph 3 (c), of the Convention is not permis
sible in the Netherlands Antilles, since, when the 
Europe~n Convep.tion on Human Rights was· 
declared applicable to Surinam and to the Nether
lands Antilles, a reservation was made on arti
cle 6, paragraph 3 (c). Since in the case in ques
tion, the -lawyer was able to be present at the 
inquiry conducte~ by the examining judge and 
subsequently had free access to the accused, 
article 6, paragraph 3 (b),_of the Convention was 
not violated. ' 

2. THE RIGHT TO FREEDOM OF EXPRESSION 

Court decision on article 10, -paragraph 2, of 
the European Convention on Human Rights. 

The Cburt of Justice of the Netherlands Antilles 
d~cided, in its judgement of 6 }:ebruary 1968, 
fhat article 1, paragraph 1, of the Cura~ao Decree 
of 22-June 1953 (ban on making a speech in the 
open air before an audience if written authoriza
tion from the Chief of the local police· had not 
been received befor~hand) is contrary to article 10, 
paragraph 2, of the European Convention.' on 
Human Rights. In fact, it is impossible to deter-
mine from the nature and tenor of the Decree 
or from the content of the prov_ision whether 
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of the 
-

there is any legal restriction on the policy concern-
ing authorizations within the terms of article 10, 
paragraph 2, of the European Convention, because 
neither the Decree nor the other legal provisions 
gives the reasons for which an authorization, as 
described in the provision in question, can be 
refused or an authorization already given be 
withdrawn. Authorizations could therefore be 
refused or withdrawn for reasons other than 

those quoted in article 10, paragr 
European Co1;1vention on HuniWJ._ ,.,,,l',U 

3. THE RIGHTS OF THE. CHILD 

' f,,egislation . 
On 1 June 1969 legal provisions came into 

force permitting adoption, which will contribute 
to the social welfare of the child. 

'I 
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NEW ZEALAND 

NOTE 1 

I. LEGISLATION 

1. Aged and Infirm Persons Protection Amend
ment Act 

This allows a Magistrate to make an interim 
order for the protection of an estate where urgent 
action is needed. 

2. , Criminal Injuries Compensation Amendment 
Act . 

· This increases the amounts of compensation 
payable under the Act and provides- that com
pensation may be paid for expenses likely to be 
incurred, as a result of the victim's death, in' 
providing services -for any child of the victim. A 
child means any • chilq who is under the age of 
16 or who is UI!,der t:\le age of 21 and unmarried, 
and who is or will be engaged in a course of full
time education or training. 

3. Criminal Justice Amendment Act 
This inserts into- the principal Act a new part 

relating to mentally disturbed persons. Persons in 
custody whom the Court considers may be men
tally disordered may be -detained in a hospital 
for observation. Where a person is found by the 
Court to be mentally disordered the Court must 
make an order that he be detained in a hospital. 
He may be brought before the Court when he 
ceases to be mentally disordered. Where a person 
is acquitted on the ground of insanity the Court 
must order his detention · in a hospital unless it 
is satisfied that it would be safe to order his 
immediate release or to allow him to continue 
serving any sentence of imprisonment or detention 
to which he is already subject. He may be 
discharged when his mental -condition no longer 
requires his detention. 

4. Electoral 'Amendment Act 
This reduces the voting age from 21 to 20. 

51 Legal Aid Act 
This is the .first Act to establish a comprehensive 

system of civil legal aid in New Zealand. The 
scope and nature of legal aid are set out in 
sections 15 and 16 of the Act. The chief exclusion 
from the legal aid scheme is any proceeding under 
the Matrimonial Proceedings Act other than one 
exclusively for ancillary relief. A person will not 
generally be eligible for legal aid if his disposable 
income .(assessed in accordance with section 19) 

'exceeds 2,000 dollars a year or such greater 
amount as a District Committee may in special 
circumstances approve. A person may· also be 
refused legal aid if he has a disposable capital 
(assessed in accordance with section 19) of more 
than 2,000--dollars and· it appears that he can 
afford to proceed without legal aid. An application 
for legal aid may be made on behalf of a person 
who is under\ 16 or is of unsound mind. A person 
of 16 or over, may apply for legal aid · in his 
own right. 

6. Maori Purposes Act 
Section 9 extends the housing assistance avail

able under the Maori Housing Act 1935 to any 
Polynesian who is a native of any island of the 
South Paci.fie Ocean and any person who is a 
descendant of such a Polynesian, if -he is a New 
Zealand citizen or has lived in New Zealand for 
5 years and is permanently resident there. 

7. Mental Health Act 
This is a consolidation and amendment of . 

earlier legislation. 

8. Minors' Contracts Act 
Under this Act a minor who is or has been 

married is given full contractual capacity except 
for the purposes of certain agreements relating to 
trusts. · A contract entered into by any minor aged 
18 or over, a life insurance contract or a contract 
of service entered into by a minor prima f acie has 
effect as if the minor were of full ·age but the 
Court may, except in specified cases, relieve the 
minor of his obligations if any provision of the 
contract is harsh or oppressive or the considei;-a
tion is so inadequate as to be unconscionable. A 
contract, other than a life insurance contract or 
a contract of service, entered into by a minor 
under 18 is prima f acie unenforceable against the 
minor but otherwise has effect as if the minor 
were of full age. The Court may however enforce 
the contract against the minor if satisfied that it 
is fair and reasonable. Every contract entered into 
by a minor with the prior approval of a Magis
trate's Court has effect as if the minor were of 
full age. _ ' 

9. New Zealand Security Intelligence Service 
Act 

' This Act puts the New Zealand Security Service 
on a statutory basis. The functions of the Service 
are set out in section 4. Under section 13, imper
sonation of a security officer is made an offence. 

1 Note furnished by the Government of New Zealand. Any person ordinarily resident in New Zealand 
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· who claims that his career .or livelihood has 
been adversely affected · by .an· act or omission · 
of the Service may · complain. to the Commissioner
of Security Appeals, who must be_ a barrister or 
,solicitor of the Supreme Court of not less than 
-seven. years' practice. After investigating the mat
ter, the Commissioner reports. to the Minister, 
wtio takes such action a~ he, considers ·appropriate .. 

10. State Services Remuneration and .Conditions, 
of Employment Act 

•The Act provides. for the .fixing of rates of · 
· remuneration and conditions of employment for 
·employees in the State sewice, · 

ll. !Jtatus of Children Act 
· This Act abolishes the status of illegitiltlacy in 

Ne:w Zealand law. The relationship between a 
person and his father and mother is ' determined 
irrespective of. whether the father and mother 
are or , have 'been married to each other and all 
other relationships. are determined accordingly. 
The :rule of construction :whereby words of rela
tionship signify only a · legitimate relationship 
unless the contrary is ·expressed is abolished. Nor 
does the use of the words ·legitimate or lawful in · 
any instrument in itself preclude the relationship 
from being determined · in accordance with the_ 
basic rule given above. However for any purpose 
relative to succession to property, the construction 
of any testamentary disposition or trust instrument, 
or claims under the Family Protection Act 1955,' 
the relationship of father and child is. recognized 

'only if the father and mother, of the child were· 
married to each otheF at the time of its conception 
or at. some subsequent time, or paternity_ ha&. been 
admitted by or established against the father In 
his lifetime. The. means by which paternity is 
ascertained are not confined to those set out in 

· section 8-of the A_ct. Conduct implying recognition 
of the child would be relevant, for e~ample; 

A2. Superannuation Amendment Act 
The Act provides for superannuation allowances 

to ,be adjusted so as to alleviate to &ome extent 
the effects of inflation. 

13. Wills Amendment 4c( 
A married minor and a minor of 18 or over 

is competent to make a will and revoke a will, as 
if he were of full age. An unmarried minor of 16 
or, over but under ) 8 may make a will with the 

, approval of the Public Trustee or of a Magistrate's 
Court. 

II. JUDICIAL DECISIONS 

1. Elvey v. Police (1969) N.Z.LR. 21 
Secti,;m 31 (1) of the Child, Welfare ~endment 

Act 1927 requiring an investigation and report by 
a child welfare officer before the· hearing and 
determination of any proceedings in the .Children's 
Court is not merely procedural but goes to the 
jurisdiction of the Court .. Failure to comply with. 

· this . provision renders the Court's decision a 
nullity.· .. 

<Z. Mar.rhall v. Lower Hutt City (1969) N.Z.L.R. 
63 I 

Disqualification from driving for , a peri9(1 

I 

"from" ,a certain date raises a doubt whether· the , 
disqualification commences on that date or the 
following day. A conviction for driving on the , 
date iµ question cannot be sustained; as the person 
affected might well be in re~onable doubt about 
the COtl1ffiencement date. In penal matters, ·the 
citizen is entitled to certainty and -not doubt. , 

3. Stapleton v. Auckland~City ,,(1969) N.Z.L.R. 
· 95 

A by-law which imposes a licence fee beyQnd 
the cost of the service involved, so that. it becomes 

. a revenue- producing levy or tax, is ·unreasonable 
and ,forbidden by law. Fifty dollars for each 
vehicle was held to be an unreasonable sum for 
the licensing of vehicle.s from . which· goods · were 
offered for sale-- in the street. ' 

4. ·Forgie v. Police (1969) N.Z.L.R. 101 

In-' a prosecution for inde~nt assault, the 
Magistrate misdirected himself by . regardjng as 
corroboration the defendant's acceptance of much 
of the complainant's evidence as to what took 
place. As there was no independent corroboration, 
the proper course ·was· for the information to f?.e 
reheard .in the · Magistrate's Court. This would 
give the defendant an opportunity of being tried 
by jury if he so .wished. 

5. Mitchell v. Allen qnd Another· (1969) 
N .Z.L.R. 110 

Medical men who perform duties under the 
Mental Health Act 1911 are entitled to fair ·and · 
effective ·protection against the institution of sub
sequent proceedings but wherever_ the Act is in-· 
voked to detain a man against his will, a higli 
degree of care must be exercised to see that the.· 
facts of the case are within the strict boundaries 
o~, the ,<\et, Leave under- the Act was graqte.d to 
the applicant to bring civil proceeding!! against 
two doctors whom he alleged had negligently certi-

. fled him as mentally defective and had him 
detained in a mental hospital. 

6: Denton and Others. v . .Auckland City and 
Another ._(1969) N.Z.L.R. 256 

The hearing of an application before ·a Town 
and . Country Planning Committee of a local au
thority pursuant to the Town and Country Plan-~ ., 
ning Act 1953 is of a quasi-judicial character. and 
requires the committee to observe the principles 
of natural justice. The failure of the committee 
to disclose at the·hearing that tliere ·was in its 
hands a lengthy report from. its town planning 
officer relating to the application was a breach of 
the · principles of natural justice. The decision of 
the committee was accordingly a nullity. 

7. Police v. _Thomson (1969) N.Z.L.R . . 513 

The mere pronouncing of words of arrest, either 
without a formal touching of the person sought 
to be arrested or a submissiqn or acquiescence by . 
him evidenced by words or conduct, does not 
establish an arrest. On a case stated, it was accord
ingly held that the Magistrate had rightly rejected 
a charge .against the defendant of escaping from 
lawful cu~tody. · ., · 

I 
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8; Dimo,nd Manufacturing· Go. Ltd.- and Others 
v. Hamilton and Others. (1';>69) N.Z.L.R. 609 

Where a firm of accountants and· augitors pre
pares and certifies · a company's balance sheet 
which a member of the firm later shows to a party 
for the known purpose . of constructing an . o:ffei 
in reliance on the accounts produced, . a special 
relationship is createc:l between the firm and that 

. party. Once it -is established· that negligence in the 
preparation and auditing of the accounts· resulted 
iri figures being shown which were not in accord-

, <),nce .with proper accounting 'practice and were 
continuing.misrepresentations -of fact, an action in 
tort lies against the firm for loss suffered by that 
party. . 

9. Anderson v. Eva,is (1969) N.Z.L.R. 769 . 
Section 75-(1) of the Summary Proceedings Act 

confers jurisdiction on a .Magistrate or Justice, in 
his discretion, to grant or refuse a rehearing 

, without any limitation of the ·grounds or of the 
time •within. which such jurisdiction may be exer
cised. The dismissal of a general appeal does not 
deprive· a Magistrate of the jurisdiction to grant 
the different remedy of rehearing and delay is 
not a bar .. to an application. 

10. P9lice v. Rushbrooke (1969). N.Z.L.R. 775 
The power to arrest without a warrant given to 

a COI)si:able. by· section 315 of the Crimes Act is 
quite unqualified by any limitation as to where 
the, power may be exercised. The purpose of sec
tion 317 of the Act is not to restrict this power 
but to enable a· constable to enter upon premises 
in order to effect the arrest when otherwise he 
.~ould be a trespasser. l 

11. The·Queen v. Garrington (1969) N.Z.L.R. 790 
, Where the evidence of a Crown witness differs 
from his earlier statement to the Police, there 
must be a clear direction to the jury that the 
unsworn statement is not of itself evidence and 
cannot be made evidence as such unless Ul).equiv-

ocally. adopted , as true b}'.' the witness at the 
. trial. As there was no adequate direction to the 
jury the conviction should be quashed and a new 
. trial ordered. · 

12. T~e Queen v; Murphy (1969) N.Z.L.R. 959 

In a 'case of . attempted . murder it is necessary 
for the Crown to establish an actual intent to kill. 
Where the trial judge directed the jury that the 
accused could be convicted 1of attempted murder 
if he intended to cause b<7dily harm whic.h he 
knew was likely to cause death and was reckless 
whether death ensued· or n:ot, there was a mis
direction and a new trial sh<;mld be ordered. 

I 

13. Morris v. Wellington City (1969) N.Z.L.R. 
·1039 . . i, 

The applicant, an employee of the Corporation, 
gave evidence for the widow of a fellow eµiployee 
in a successful action for , damages against the 
Corporation. . The · applicartt was subsequently 
dismissed from his employm~nt 1:iy his superior. It 
was held to be established beyond reasonable 
doubt that the dismissal was a punishment for 
giving evidence against the Corporation. · This 
was contempt of Court for which the superior and 
the Corporation (which was fully aware of the 

. circumstances) were both liable. · 

14. Utah Construction & Mining Go. v. Watson 
, . (1969) N.Z.L.R. 1062 

In a personnal injury action, the defendant's 
solicitor instructed counsel to oppose the plaintiff's 
application under Rl 77 of the Code of Civil 
Procedure to take the evidence of an orthopaeoic 
surgeon who had previously examined the pJaintiff 
but .was now going overseas. The judge granted the 
application and ordered the plaintiff's costs lo be 
paid personally by the defendant's solicitor. The 
appeal against the order was allowed because the 
judge had not given the solicitor an opportunity 
to be heard in his own defence. 

•. I 
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DECREE ~O. 39 OF 14 APRIL 1969 TO AMEND THE LABOUR CODE 

SUlv.lMARY. , 

·Toe Decree amends the Labour Code in relatiol} to, inter alia, the employment' of children 
, and maternity leave. . · 

The paragraph added to section 122 of the Code states that it is unlawful to employ children 
under 16 years ofage at night ~nd on the compulsory·rest day;.that added to section 123.provides, 
inter alia, that it is unlawful to employ at night children under 18 years of age in industrial, public ' 
or private undertakings or premises or establishments connected 'therewith, except those in which 
only members of the same .family are employed; that added to section 151 forbids, inter alia, 

• · children .under 15 years of age to perform services on board any vessel except vessels oh which 
· only·the. members of t)1e same family are' employed and children under 18 years o( age to be 

employed on board ship as storekeeper~ or trimmeri!i, firemen or .stokers; and that to 'section ·175 .· 
permits children under 14 to be employ~d in agricultural work outsid(} _school hours, on work 
compatibl~ >Ni,th their school attendance'and without prejudice to the provisions of section 124 
and other provisions limiting the employment of minors. .. . . · .· . 
. With regard .to matet'llity leave, the paragraph added _to section 129 reads as follows: "If 
the confinement occurs after the presumed date indicated by the medical practitioner or midwife, 
the paid prenatal maternity leave shall be prolonged until the actual date of the confinement; 
in this case the duration of the 'compulsory postnatal maternitY. leave shall not be less than six 

·, - weeks." · ' · · · 
' ' - ' 

,The text of the Deere~ appears in La Gaceta, No .. 81; of 15 April 1969. Translations thereof 
into English, and French: have been published by the International Labour Office as Legislative 

· Series 1969-Nic; 1. ' \ · · · 

.DECREE NO. 41 <;)F 26 APRIL 1969., TO MAKE REGULA.TIONS UNDER THE. 
LAW TO ESTABLISH A 'T.RJPA,RTITE COMMITTEE ON FREEDOM OF - . 
ASSOCIATION AND. THE PARTICIPATION OF WORKERS IN NATIONAL 
DEVELOPMENT 

SUlv.lMARY 

Section 1 of the Decree provides that the Tripartite Committee on Freedom of AssQciatiori 
and the 1Participation of Workers in National Development established by Legislative Decree 
No. 1484 of 30 August 1968 (La Gaceta, No. 222, of 28 September 1968),1 shall be governed, 
inter alia, by these regulations. 

'Under section. 3 the Minister of Labour, 'in setting up the Committee, shall issu~ a commu
nication to the most representative democratic workers' organizations, requesting them to.designate 
three candidates fol' each .seat as employers'-an4 workers' representative on ·the Committee arid 
their respective substitutes, with a recommendation that at least one woman shall be included 
among the said candidates, and shall also request the minority party to nominate its representative 
on the Committee and· his substitute. · 

As indicated in section 7, the Committee shall examine all the measures adopted or to be 
adopted in ordef to ensure trade union participation in the· drawing up and execution of ria,tional 
development plans, especially with regard to those aspects of greatest interest to the wqrkers. 

The text of the Decree appears in La Gaceta; No. 92, of 28 April 1969. Translations thereof 
into English and French have been published by' tlie InternatioI).al Labour Office as Legislative 
&ries 1969:-:-Nic. 2. · 

1 Section 2 of the Legislative Decr,ee states that the Tripartite Committee shall be composed of two 
governmental representatiyes, two representatives of the employers' organizations, two rep~entatives of 

· the· workers' organizations and .a member representing the minority party, with his substitute. 
• . . ' I ·" 
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· ACT NO. 69-5 OF 18 FEBRUARY 1969 AMENDING THE CODE OF PENAL PROCEDURE-~., 

Article 2. Articles 174, paragraphs 2 and 3; 451, 
paragraph, 4; 497, p·aragraph 1; 526; 532; 535, 
paragraph 2; 588; .618; 619; 620 and 638, para

. graph 1, of the Code\of Penal Procedure shall be 
amended to read as follows: 

"Article 618. With. the e]l'..ception of the cases 
referred to in articles'616 and 617, all conflicts of 
competence shall be brought before the Supreme 
Court by a written application by the mim'stere 

~ . public, the accused qr the civil claimant. When an 
appeal is brought before it, the Supreme Court 
may also rule, ex officio and even in advari.ce 
which court ·shall hear the case in question. It 
Jnay rule on all decisions taken by the court which 
it decides shall not hear the case. 

"Article 619. Before determining which court 
~ shall hear the case, the Supreme Court may order 
that the written application be communicated to 
the parties. In that case, the documents relating 
to t~e proceedings shall be transmitted to it within 

· 1 Journal officie/ de la Republique de Niger, No. 5, of 
1 Mru;:ch 1969. · 

the time-limit established by it, together with the 
observations of the parties concerned, ·and , the 
proceedings shall be suspended. 

"Article 620. The decision as to which court 
shall hear the case shall be communicated to the 
P,arties concerned. ,Except .where commqnicatipn · 
of the written application · was ordered,. they may 
apJ?eal against the de~ision •by filing a-.notice of 
appeal with the office of the clerk to the court in 
~e place where one of the courts in conflict sits, 
in accordance with· the procedures and time-limit 
established for appeals to the Court of Cassation. 

"The appeal .shall have the effect of suspending 
the decision should the Supreme Court so rule, 
. "An appeal shall be ruled upon wit4in fifteen 

days of receipt of the documents at the office of 
the cl~rk to the Supreme.Court. ' 

. "Article 638, paragraph' 1. Where a member of 
the judiciary,- a prefect or a sub-prefect is liabl~ 
to be accused of ·a crime or offence committed 
while he 'was performing .his duties or at some . 
other time, the procureur de la Republique to 
whom the case is referred shall transmit the· file 
forthwith to the procureur general of the Supreme 
Court, which shall become competent to institute 
and carry out the public prosecution." 

ACT .,NO. 69-41' OF 30 DECEMBER 1969 AUTHORIZING THE PRESIDENT "' 
OF THE REPUBLIC TO GRANT AMNESTY TO .CERTAIN SENTENCED 
OFFENDERS2 

Article 1. Persons prosecuted or se~tenced for any crimes and offences against the security 
of the State committed prior to 1 January 1967 may, within a period of two years from the pro
mulgation of this Act, ask to be granted an amnesty by decree. 

Article 2. ,Amnesty shall entail the remission of all principal, accessory and supplementary' 
penalties and the-cancellation of all forfeitures, exclusions, disqualifications or deprivations of 
rights resulting from the penalty and all administrative sanctions. 

2 .Ibid., No. 20, of 15 October 1969. 
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NORWAY 

NOTEl 

A. STATUTES 

1. Act No. 6 of 7 February 1969 lowering the 
age_ of majority etc. 

Tue, general age of majority has been. ~owered 
from 21 to 20 years. 

2. Act No; 7 of 7 February 1969 ame,nding Act 
!J[o. 2 o/31 May 1918 relating to contracting 

- and dissolution oi marriage etc. 
· The Act alters, among other provisions, the 

conditions for contracting marriage: · 
(a) The marriage age for men has been lowered 

from 20 to 18 years, thereby establishing equal 
.status- between men and women in this respect.· 
Persons. who have not attained the statutory age 
require the consent ( dispensation) of, the public 
aut:b.orities for marriage, and the consent of their 
parents if they are under majority age-.--20 years. 

(b) Mental deficiency (IQ under 55) has· now· 
been equated, 'more' closely with insanity as a bar 
to marriage. The amendment provides a right to 
grant dispensation both for insane persons .and to 
a higher degree for mentally deficient persons. · 

(c) .Contagious syphilis has been omitted as a 
bar to· marriage, but the obligation to inform the 
other .party of any contagious venereal disease ha/I 
been maintai[!ed. The obligation to inform the 
other party about epilepsy and leprosy has been· 
abolished. 
· (ci) The amendment provides a~ broader right 

to, grant permission for marriage between persons 
already related. by marriage in direct line of ascent 
or. descent. 

3. Act No. 8 of 7 February 1969 amending Act 
No. 9 of 21 December 1956 relat~ng to 
children born. in wedlock 

The amendment restricts the mother's. preferen~ 
· tial right to have ClJstody of the children when the 
parents live apart. Moreover, the arq.endment gives 
the child .an independent·right to visit bqth parents 
when the parents live apart. 

· 4. Act No:· 9 of 14 February 1969 amending 
, the Civil Procedure Code etc. 
The ,Act amends certain rules concerning the 

resumption of_eriforceable judgements. The amend
ments aim at making·it possible to reqpen a case 
which has beep concluded by a Norwegian judge~· 
ment when the latter· is presumably based directly 
or indirectly _on an interpretation of international 

1 No~ .furnished by the G~vernment of Norway. 

law or a treaty which differs :(r9m the interpreta
Hon which an international court subsequently and 1 

in a similar case establishes as bjnding oi1 Norway, 
and this interpretation would presumably lead .to 
a different decisiop. 

5. Act No. ,18 of 6 June 1969 amending Act 
No. 1 of 17 December 1920 concerning 
Parliamentary elections. 

The·:amendment aims at facilitating the casting 
of votes by persons who ate sick, disabled etc. 

6. Act No. 24 of 13 June 1969 relating to the· 
primary school . 

The Act introduces th~ nine-year compulsory, 
school as a nationwide system. Previously, the . 
normal compulsory school period was seven years. 

1. Act No. 25 of 13 Jun~ 1969 relating to 
religious deno,:ninations etc. · 

The Norwegian Constitution of 1814 provides 
for an Established Church .based on •the Ev~gel• · 
ical-Lutheran religion, .but everybody has liberty 
of -religious worship. Other denominations can 
achieve certain benefits through registration. 

A new Act of 1969 · contains general- rules 
regarding membership in religious denomination~r----, 
and concerning registrati<;>n etc. of denominations9'"r 
outside the Norwegian Established Church .. By 
virtue of the registration, preachers and principals 
of registered religioJJS denominations are entitled 
to perform certain functions of public law, among 
tliem the solemnization of marriages. Registered 

· religious ,denominations are ··entitled under the 
Act to an annual grant from the State and munici• 
pality corresponding approximately to the public 
expenses of the Established Church, in proportion 
to the membership. In addition; registered religiollS . 
denominations are entitled to public grants for 
religious education of those of their children _who 
are exempt from lessons in religion in the_ primary · 
school. i • 

8. Act No. 52 of 18 June 1969 amending the 
Ciyil Procedure Ccfde etc. as regards rules 
relating to judicial review of decisions for 
compulsqry <>perations under the health laws 
etc. 

Under this amendment, the Civil Proced~re 
·code of 13 August 1915 has been provided with 
a new chapter which is to apply-when the courts 
review certain decisions for compulsory operations 
on persons under the health and ~ocial laws. These. 
procedural rules are simpler than those normally 
applying, thus the action can be brought in a 
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more,informal manner, and the. rules can lead to . explicitly specified' in the by-laws. 'The $lecisive 
more rapid pro~dings~ The cqµrt's review corn- point wa.s that membership in· an organization is 
prises not only the lawfulness of the decisfo!}, but based on the assumption that the members, by 
also the discretionary questions which arise, i.e. joining the organization, intend to co-operate· in 
whether the coni.pulsory operation is expedient or promoting ·its'- lawfully. adopted objectives. If a 
reasona)Jle. This •wide reviewal authority• differs member acts in opposition thereto, for example by 
from the otherwise applicable· main rule, which liehaving disloyally towards the organization or. in 

· authorizes the courts, in matters of administrative - a manner tending to harm . it, the organization 
decisions; to test the lawfulness thereof only. must be justified in taking his membership up for 

· consideration and terminating it if the assumpt:ions 
. B. JUDICIAL DECISIONS 

Supreme·Co~rt judgeme~t of 1 November 1969~ 
question . of · the validity of exclusion from a 
trade union ' · · 

' . ' 

on which it was based are not fulfilled. A sub
sidiary argument to the effect that the expulsion 
was an unreasonably strong reaction was also . 
rejected, on the ground that only un4er extreme 
circumstances can the courts intervene in· . an 
organization's decision when exercising its right 
of exclusion. 

I 

C. INTERNATIONAL AGREEMENTS . 

Threl;'l members who bad been· expelled from 
their trade . union brought suit against the trade 
union for annulment of the expulsion which was, 
however, upheld both by the lower court and by 
the Supreme Court. The courts found that the 
e3:pulsion had ~en decided, by . a competent 
instance, and· that no·error of procedure had been 
committed. There were also · sufficiently strong 
groui:11:is "for the exclusion. The members' acts on 

·, which an· exclµsion can be 'based need not • be 

Norway, has not concluded· in 1969 any ~for-, 
natipnal agreements of specific importance to · 
human nghts outside the auspices of the United 
.Nations, the specialized agencies or the Council 
of Europe. · 

/I 
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P·AKIST AN 

THE WEST PAKISTAN SHOPS AND ESTABLISHMENTS ORDINANCE, 1969 
- . ' 

· (Ordinance No .. VIII of 3 July 1969) 

SUMMARY 

Section 4 proyides that the Government may, 
, by notification in the Official Gazette, exempt 

from the operation of all or any of the provisions 
of this Ordinance any establishment or ariy class 
thereof or any employer or employee or class of 
employers 'or employees on such conditions as it 
may think fit; 

The Ordinance, as indicated in subsection (1) 
of section 5; is not applicable to the establishments 
and persons mentioned therein. In_ subsection (2) 
of section 5 are listed the establishments to which 
do not apply clause (a) of subsection (1) of sec
tion 6, which states that except as otherwise 
provided in this Ordinance, every establishment 
shall remain entirely closed for at least one day 
each week, and section-7, which specifies that no 
establishment shall on any day remain open after 
8 p.m. , 

Under clause (b) of subsection 1 of section 6, 
every person employed in any establishment shall, 

. in addition to such leave and holidays as may be 
admissible to him under sections 14, 15 and 16, 
dealing· with annual . leave, casual _and sick leave 
and festival holidays respectively, be. allowed as 

. holiday, one day in each week, and such holiday ,, 
may: b~ on the day on which the establishment 
is closed under clause (a). 

With regard to the saving of certain rights and 
privileges, section 3 3 provides that nothing in this 
ordinance .shall affect any right or privilege to 
which an employee is entitled on the date of 
the commencement of the Ordinance, if such 
right or privilege is more favourable to him than 
any right or privilege conferred upon him by 
this Ordinance. 

Other provisions of the Ordinance: deal with 
opening and closing hours of establishments; daily, 
weekly hours and overtime; overtime wages; time 
and conditions of payment of wages; claims aris
ing out of delay in payment of wages and penalty· 
for malicious or vexatious claims; wages during 
leave or holiday period; termination of employ
ment; prohibition of employment of children; and 
guarding of machinery. · 

The text of the Ordinance in English and a 
translation thereof into French have been pub~ 
lished by the International Labour Office as Legis
lative Series 1969-'--Pak. 1. 
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CABINET DECREE NO. 141 OF 30 MAY. 1969 1 

Article I. Article 2091 of the Judicial Code 
shall be replaced by th~ following: 

"Article 2091. In the ca.se of an offence punish
able by rigorous imprisonment with forced labour 
(reclusion) or imprisonment, a trade union member 
shall be remanded in custody where any one of the 
following situations prevails: where he is incrimi
nated by testimony given by a qualified witness, 
even if not yet submitted in writing; where there 
are strong indications that he is the perpetrator 
of, accomplice in, or concealer of the criminal act 
under investigation; where the official remanding 
him in custody saw him commit the act; or where 
he was caught in fiagrante delicto. A trade union 
member shall, however, also be remanded in 
custody pending trial in the cases . referred to in, 
article 318 of the Penal Code, and shall be entitled 
to release therefrom in accordance with arti
cle 2099 and other relevant articles of this Code. 
In the cases referred to in article 322 of the 
Penal Code, a trade union member shall be 
remanded in custody pending trial and shall 
remain in custody until he has testified at a 
preliminary inquiry. 

"When committing a person to custody, the 
examining official or court shall, where several 
alternatives. are possible, take into account , the 
maximum penalty applicable to the offence in 
question." 

Article 2. Article 2099 of the Judicial Code 
shall be replaced by the following: 
· "Article 2099. Any trade union member or 
accused person may deposit bail to avoid being 
committed to custody or, after being remanded 

. in custody, to obtain his liberty cturing the trial. 
Release on bail shall not be granted in cases of 
homicide by negligence until after the first eight 
days of the proceedings. By virtue of having 
secured the accused person's release from prison, 
the surety shall be required to guarantee his 
presence at a preliminary hearing within three 
working days of the order in question, unless the 

· person concerned has already given preliminary 
testimony. The conditions of bail shall be deemetl 
to have been fulfilled only if this requirement has 
been met." 

Article 3. Article 318 of the Penal Code shall 
be replaced by the following: 

"Article 318. A person who causes another's 
death· through imprudence, negligence, profes-

1 Gaceta Oficial, No. 16,391 of 26 June 1969. 

sional incompetence or failure to observe regula
tions, orders or provisions shall be punished by 
detention for one to two years and, once the full 
sentence has been completed, shall be prohibited 
from exercising _his profession for one to two 

· years. 

"Where the act causes the death of several 
persons or the death of one person and injury to 
one or several persons in the form of bodily harm, 
impairment of health or mental suffering, the 
perpetrator shall be punished by detention for 
two to five years and, once the full sentence has 
been completed, shall be prohibited from exercis-
ing his profession for two to five years." · 

The following shall be considered aggravating 
circumstances: proof that the accused was intoxi
cated at the time the act was committed, rton
possessfon of a driver's licence and flight. 

Article 4. Article 322 of the Penal Code shall 
be replaced by the following: 

''Article 322. Anyone who causes injury' to 
another person in the form of bodily harm, im
pairment of health or mental suffering, through 
imprudence, negligence, professional incompetence 
or failure to observe regulations, orders or ,provi
sions shall be liable to the following penalties: 

"(a) Detention for three to six months or a 
fine of 90 to 180 balboas; proceedings may be 
initiated, however, only upon complaint by the 
injured party or his legal representative if he is a 
minor or incapacitated, in the case referred to in 
article 319, paragraph 1 ; 

"(b) Detention for six months to one year or a 
fine not less than 180 balbaos nor exceeding 
500 balbaos, in other cases." 

Article 5. Paragraph 5.16 of article 25 of Act 
No. 11 of 1963 shall be replaced by the following: 

"16. The following punishable activities: rob
bery, theft of one or more head of cattle, theft in ' 
cases where the penalty is more than two years; . 
extortion and kidnapping; injury, in cases where 
the penalty is more than two years of rigorous 
imprisonment with forced labour or imprisonment; 
possession or use of, or traffic in, narcotic drugs; 
and homicide and fire caused by . imprudence, 
negligence or professional incompetence." 

Article 6. All provisions contrary to this Cabinet 
Decree are hereby repealed. 

Article 7. This Cabinet Decree shall enter into 
force upon its promulgation. 
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·--..:PEO:PLE'S 1RE.PU,BLI-~ OF TH~E. CONGO* l 

ORDINANCE.NO. 22-69/CNR OF 10·NOVEMBER.l969 SETTING UP A COURT MARTIAL 1 
' : ' 

Article 1. A court martial shall be set up to try 
certain crimes connected with the security of the 
State. · · 

This court shall belong to neither the judicial 
nor the administrative court isystem. 

'Article 2. The court martial sha)l be competent 
.to try · all persons accused of having committed, 
.alone or with others, or :of being accomplices in 
·.an. attack against the internal· or external security 
of the State. 

It shall be competent to deal with conspiracies 
which 1J,te in the operational phase and have the 
ajm either of overthro\ving · or · changing . the 
Government, or of incitiqg the citizens or popul:,i; 
tion to take• up arms against the constitutional 
authority. 

The court martial shall be competent to try all 
ordinary crimes and_ offences which are related -

* Referred to inearliereditions as·Congo (Brazzaville). 
1 Journal offic'iel de la Republique du Congo, No. 23, 

of 1 D~~ber 1969. · 

} 

to those crimes and offences against , the secwity 
of the State which are brought before it. . 

The following .shall be considered as related to 
the crime . of conspiracy against the. internal 
security of the· State: the crime of attempted· 
µ:mrder of members of the security forces, the 

. offence of illegal possession of. weapons, ammuni
tion. or weapons stores, the offence of ·assault and 
battery against members of the security forces, 
when these crimes and offences are proved to be 
related to the crime of conspiracy and to Iiave the 
aim of ensuring that the· persons. who committed 
them es,cap~ punishment. 

Article .5 •. The court martial shall open proceed
ings in camera within not more than forty-eight 

·hours. · · 
The defendants shall be assisted by coµrt

appointf:d defence counsel. 

Articl~ 6. The, court martial shall ·impose· the · 
penalties, laid down in the ~rdinary criminal law .. 

Article 7. The decisions of the court martial 
shall. not be subject to appeal. 

j 
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PHILI'PPINES , . 

. . . CONSTITUTIONAL PROVISIONS, LEGISLATION,' EXECUTIVE ORDERS, 
· 'AND DECISIONS ON HUMAN RIOHTS IN THE PHILiPPINES FOR, 1969 1 

-I: · EXPLANATORY . COMMENTS TO- DE
. .SCRIBE TRENDS IN . H{JMAN RIGHTS 

. . 
In the matter of human rights, it is predicted 

that the Philippine . courts; as the alert guardians 
'of personal liberty and ·the rule of law, will come 
to uphold the constitutional guarantees in the Bill 
of Rights. It seems that in view of the ruling in 

.. the case of Gonzales v. Comelec, infra, the land-
. mark case for human rights fcir 1969, a denial or 
lirnitation-_of the vital" rights of free -speech' and 
the press, freedoms of association and assembly, 
would be· justified only by the "clear and present 
danger" rule. The Philippine Supreme Court seems . 
to be veering· away from the "dangerous· ten-

. dency" rule to the· "clear and present danger" 
rule, which is a good and healthy thrust for human 
rights. . 

However, as · to the questjon · whether · the 
Supreme Court will still follow the general rule 
as to the presumption of constitutiqnality of a 

' - , statute, it is· believe5i it will do so, but only where 
·_the basic freedoms provided in the Constitution. 

are not involved. This position of the Court is 
aptly stated in •the case of Vera v. Arca (No. L

, ,.,-25721, 76 May 196_9, 28 SCRA 351), where the 
.. Court stated: "Except in cases where the specific 

freedoms of belief, whether religious or secular, 
of expression, of asseJl}bly and of association; are 
concerned, a domain where Congress is forbidden 

:to trespass except under the clear and present 
danger doctrine, the need for introducing evidence 
to counteract the assumption that a statute .is 
valid may be unavoidable." Of the same tenor is 
the ruling•in the case of City of Baguio v. Marcos 
(No. L-26100, 28 February 1969, 27 SCRA 342), 
where. the Court.ruled: "Well-entrenched in consti
tutional law is tpe precept that constitutional ques- . 
tjons will not be entertained by courts unless they 
ate specifically raised, insisted upon and ' ade~ 
'quately argued." • , 

But even with the 'deep concern of the Supr~µie 
Court for the preservation of human rights, it is 

· safe to· predict that the Court will still apply the 
balancing-of-interests rule, balancing individual 

· liberties· on one end of the scale and public 
interests ·and public welfare on the other: This was 

· what happened in a very interesting . and very 
-recent case decided only on 26' February 197() 
involving leaders and members of the Movement 

1 Note furnished by the Government .of the Philippines. 
- ,•, ' . 

'. 
for ·a ·Democratic Philippines (MDP) _who filed a 
mandamus suit to comp!,!l Mayor Antonio Villegas · 
of Manila to issue a .permit for a rally ("The 
People's Congress") at Plaza Miranda and not at 
·Sunken Gardens 1as suggested. by the Mayor. It 
was argued that to deny the use (!f a publfo place 
was to curtail the freedom of speech and as
sembly. The Supreme Court, however; voting eight 
to two, upheld the mayor's contenti9n that· a 

_ permit could be denied because . the projected 
(Jemonstration posed a clear and present danger 
of damage to property .. The Court noted: "Expe
riences in connexion with present -assemblies and 
demonstrations do not warrant the Court's 'disbe
lieving the Mayor's appraisal that a public rally 
at Plaza Miranda, as compared to one at Supken' 
Gardens, poses a clearer and more imminent 
.clanger of public disorders, breaches of the peace, 
criminal acts, and even bloodshed as an after
math of such assemblies and the MDP has mani
fested ·that it has no means of preventing such 
~isorders. Every time such assemblies are .an-
· nounced the community is placed in such a state 
of fear and tension that offices/ are closed eatl'y,' 
an,d employees ·clismissed, storefronts boarded up, . 
classes suspended and transportation disrupted;. to 
the general detriment of the, :public." 

The process of reconciliation of individual rights 
. and freedom with public welfare is, however, a ' 
difficult . one and, as may be seen from a. study 
of cases, the -courts have· change_µ their decision . 
from time to time to adjust them to the variations ' 
of social values. · 

· In the field of economic and social legislation, 
there is a· t_endency to involve the · members of 
the community as well as the youth in •formulating 
plans, progr!lmmes and projects as would lead to 

_ their own self-deve~opment and to the develop
ment,of the community at large. Examples -of. this 
are Republi:c Act (R.A.) 5462 creating a National 
A1anpower and Youth 9om;icil, R.A. 5708 provid
ing for_~ integrated physical education- and sports 
programme, R.A. 6054 · etc. · Executive Orders 
geared to this end are E.O. No. 169 -creating ~ 
Youth and Student Affairs Board, E.O. No. 170 
promulgating the manual of student rights and 

-responsibilities,.· and E.O. No. ' 182 creating ·a 
National Social Action. Council. 

In the field of civil and political rights, ther_e· 
is a noteworthy trend to recognize t11e 'importa]!ce 
of extending a helping haµ.d to indigent litigants. 1 

Examples of this are R.A. 6023 requiring cqurts 
1 ✓ , • ' ~ ,. 
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', t(), ~Ve1 pref~rence .to criminal c;ses whe;e -the' 
. party or P,arties involved ~re indigents, R.A. , 6024 
.pr,o'viding transportation and., other 'allowances for 

, indigent . .litigants, R.A. '6035• :requiring steno
gr~pher:s to give fcee transcripts-of notes to indigent 
and_ 1<?~-iI?,come litigants ·arid providing a penalty 
fo,r , v1olat1on. Another progi;essive leiµslation ·is 
R.~ .. 6028 which e~pressly_ aims to pr9mote higher 

. standards. of _efficiency and justice in the admin
. istratirin of the laws as well as to better secure 
the right of the .people to petition the Government . , 
for redress 'of· grievapces by creating for this pur~ · 
pose the Office of the Citizens Counsellor. · 

, · These' are he11lthy indicatio~s of a growing 
social consciousness for reform. These are just the 

r beginning, however. Implementation is another, 
thing. T.he healthy· trend :, should be continuously 

• pursued: . :·. .. , . . 

1•' • ' 

II. CONSTITUTIONAL PROVISIONS 
I • 

· The Constitution-the highest law of the land
guarantees, -fundamental rights to individuals ,and 
groyip~ a,~ainsf excesse~ which ~he government may 
commit ' ,m · the_ exeretse of 1ts powers. In the 
?iscuss~on , qf these rights• they shall be divided 
mto three cat_egories, namely: A. Economic Rights· 
~-. ;Civil and Political Rights; and C. Social arid 
Cultural Rights. , : • 

• l • 

f!,._. EcpNOMIC: RIGHTS 

The Phiiippine Constitution entrusts.to the.State 
th~ • du_ty to promote social j4stice in. order to · 
ensure the well-being and economic security of all 
•the people, This is embodied as part.of the Philip
pine Declaration.1 of Prf~ciples. (Section 5, · arti-
_cle II.) · . 

I( is also a constitutional mandate that the State . 
shall afford protection to :labour, especially to 
wor~g _women and minors, arid shall regulate the · 
relatmns between landowner and tenant, and be-

. tween labour and capital in industry and in agri,. 
. culture. (Section 6, article XIV.) · · 

B .. Civ1L AND POLn:iCAD RIGHTS 
• l -

"(a) Due proc.ess c{ause and equal protection, of • 
, thf! law~ clause , 

These are guaranteed in article III of ' the 
Philippine Constitution, 'also called·· the. Bill of 
Rights. The most fundamental of these are the due 
process clause and the equal protection of the 
I:1ws cl~use: "No pers?n shall be deprived of life, 

)1~erty or ppoperty- without due process of law, 
· , . ~or shll!l any person be denied the, equal protec~ 

tion of' the laws." (Paragraph 1; section 1 of 
article III.) " , · · 

.:. . _' , T~e due process clause~ is very broad and co:ver~ . 
-fQndamental principles of justice and liberty. It 
affords protection not only to the procedural but 
also 1p1d particularly' to . th~ sub1>tantive rights of · 
individuals. . · , · · 

· ·, ,Th~ eq11al .proiectio~ : of laws clause, on the 
· otlier hand, :is. designed :to safeguard the indivi
duals ~or persons, against· discriminatory· acts of the 

, State ... ,.. , 

' . 
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(b) Freedom 'ot speech and the•.press; -~i/jht ·of 
. assembly and petitio7?,' right of associCttion · 

· . "N6 law sh~ll be passed. abridging ,the 'free-·, 
d.om of speecp, or·of the pre~s; or the right of 
-the people peaceably to asserp.ble and petition , 
the Government for• redress of grievances;" 

. (Paragraph 8, section 1, article III.) ·. 
· "The nghf,to, form associations.,or societies 
for purposes not contrary• to law shall not be 
abriged." (Paragraph 6, section l, article III.) 1 

. ~~e~dom ~f speech and ~)le pr~ss is so , basic ·,.a 
nght m a democracy that the framers of the 
Philippine ,Constitution thought of putting it in a 

. ~epara~e provisioi: although it is already ade

. quately- embraced m the general concept of liberty 
protecte,d by the due process clause. It covers not 
only freedom 'from previous restraint or censor
ship, . lll!d freedom to circulate opinions, as in 
picketing, but also freedom from liability, ··as in : 
the case of privileged communications ·1ike official 
~1tterances of executives and members of Congress, 
m sessi1;ms, utterances of judges in the exercise of 
their functions and also statements of parties and 

' c~unsel .in a case or relevant testimony of 
witnesses. , · . 

Complementary to the freedom of speech and 
the press a_re the right o~ assembly and petition, 
and the right of association. The · purpose of 
these additional constitutional safeguards is to 
encourage the. formation of voluntary associations. 
so that through the co-operative activities of indi
viduals the' welfare of .the nation may be advimced 
and the Government may thereby receive as
si$,tance -in its ever . increasing . public service 
activities. · · 

(c) Fre~dom of religion 

.. "No law shall. be made respectjng an estab~
lishment of religion, or prohibiting the free 
exercise thereof, and the free exercise and 
enjoyment, of religion, profession and worship, 
without discrimination or · preferen~e, shall 
forever be allov.:.ed. :No religious test shall be 
required for the .exercise of civil or political 

. right.'~ '(Paragraph 7, section 1, article III.) ., 
, · Freedom of religion, like freedom of speech· 
and. the pt~ss, is already embraced in the concept 
of liberty m the due process of law clause. This 
involves two concepts: (1) it forestalls the cbm
pulsion by law · of the' acceptance of · any creed 
or the practice of any form of worship, and (2) it · 

'safeguards the free exercise ·of- the chosen form 
. of religion. The provisions on religious freedom , 

are found not only in the Bill of Rights, they are 
also found in other articles· like section · 22 of . 

-article VI, which ensures that cemeteries, churches 
and parsonages or convents and all lands build
ings, and improvements used exclusively for reli
gious, charitable or educational purposes shall be 
exe~pt from taxation. Paragraph 3, ~section 23 
of article VI likewise provides that no public 
money or property• shall be ·used for the benefit 
of any ,sectarian · organization or any .religious 
minister asJsucb. except in the cases provided by 
the Cons1itution. Section 5 of article 'XIV also , 
provides that religious instruction shall be optional 
in the public school~. Also, under:'the New Civil 
. Code, religious freed6m shall be observed in .the 

. I 
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I • 

issuance of authorization to solemnize marriages 
(article 93, NCC). The Revised Penal Code pun• 
ishes certain violations of religious freedom. (Ar
ticles 123 and 133, RPC.) 

(d) Other fundamental dvil rights 

The Constitution also guarantees and protects 
the right to one's_ private property which shall not 
be taken without just compensation (paragraph 2, 
section f, article III), the rights of the people to 
be secure in their persons, · houses, papers and 
effects against unreasonable searches and seizures 
(paragraph 3, section 1, article HI), the lib_erty of 
abode and of changing the same within the limits 
prescribed by law (paragraph 4, section. 1, ar
ticle 'III), the privacy of communication and cor• 
,respondence which shall remain inviolable except 
upon lawful order of the court or when public 
safety requires it (paragraph 5, section 1, arti
cle III), the non-impairmel}t of contracts (para
graph 10, section 1, article III), the non•imprison• 
ment for debt or for the failure to pay a poll 
tax (patagraph 12, se(?tion 1, article III), the right 
against involuntary. servitude in any form except 
as a punishment for a crime whereof a person 
shall have been duly convicted (paragraph 13, 
section 1, article III), and the non•suspension of 
the privilege of the writ of habeas corpus except 

~ 1 in cases of invasion, insurrection, or rebellion or 
when public safety requires it. (Paragraph 14, 
section 1, article IIL) 

(e) Constitutional guarantees in criminal cases 

. The Bill of Rights of the Constitution provides 
that "no person shall be held to answer for a 
criminal offence without due process of law" 

' (paragraph 15, section 1, article III). This simply 
means that the accused must be tried before a 
·competent court, must be given a fair trial, and 
must be allowed to use all legal means to defend 
himself. In addition to this guarantee, there are 
constitutional provisions particularly and directly 
dealing with the rights of the accused at the 
trial; namely: the right to be presumed innocent, 
to be heard by himself and counsel, to be informed 
of the nature and cause of the accusation against 
him, to meet the witnesses face to face, to have a 
compulsory process to compel the attendance of 
witnesses in his behalf, and the right not ·to be 
compelled to be a witness against himself or the . 

- right against self-incrimination. 
In addition, the Bill of Rights contains provi

sions designed for the benefit and protection of 
the accused. It is provided that the accused shall 
have a speedy and public trial (paragraph 17, 
section 1, article III) which has been legally con
strued to mean one which is conducted with reason
able promptness consistent with the due course 
of justice, and not that which would be tanta
mount to undue haste. 

It is .further· provided that "all persons shall 
before conviction be bailable by sufficient sureties; 
except those charged ,vith capital offenses when 
the evidence of guilt is strong" and that "excessive. 
bail shall not be required." (Paragraph 16, sec
tion l, article III.) 

It is noteworthy that in . the Philippine Con
stitution we have the provision on double jeop-

' ardy. The pertinent provision of the Constitution 
declares: "No person shall be twice put in jeop
ardy of punishment for the same offense. If an 
act is punished by- a law · and , ap ord,inance, 
conviction or acquittal under either shall constitute 
a bar to another prosecution for the -same -act." 
(Paragraph 20, section 1, -article III.) 

Under the rules obtaining in the Philippines, in 
a criminal case, the accused is not placed in 
jeopardy · until the following conditions have 
occurred: (1) the existence of a valid indictment, 
(2) the presentation ther~of before a competent 
court, (3) the arraignment of the defendant, and 
( 4) the defendant's plea to the indi~ment. 

The Constitution provides that no ex post facto 
law or bill of attainder shall be passed. An ex 
post facto law is one which makes an act which 
was not_punishable when committed, punishable, 
or which increases the punishment of an act which 

· was· punishable when committed;- A bill of attain
der, on the other ban~, is a legislative act which 
convicts persons of, and punishes them for, acts 
without a judicial trial. 

Finally, it is provided in the Constitution that 
"free access to the courts shall not be denied to 
any person by reason of poverty". (Paragraph 2f~ 
section 1, article III.) This provision is s;µd to be 
a finale in the Bill of Rights to breathe life to 
_many of the constitutional rights not only of the 
accused but also other constitutional rights men• 
tioned. 

. C. SOCIAL AND CULTURAL RIGHTS 

Under the Constitution, all educational institu
tions are placed under the supervision of, and are'· 
subject to regulation by, the State. It is the duty 
of the Government to establish and maintain a 
complete and adequate system of public education, 
and to provide at least free public primary instr;uc
tion and citizenship training to adult citizens (sec-
tion . 5, article XIV). ' 

All schools are under o.bligation to. develop 
moral character, personal discipline, civjc con
science, and vocational efficiency, and to teach tlie 
duties of citizenship. (Section 5, article XIV.) 

It is declared as a constitutional principle that 
the natural right and duty of parents in the rearing 
of the youth for civic efficiency should receive the 
aid and support of the Government. (Section 4, 
article II.) 

The Constitution guarantees academic freedom 
to universities established by the State (section 5, 
article XIV). The State is under duty to promote 
scientific research and invention and to establish 

. scholarships in science. (Sections 4 and 5, arti-
cle XN.) · -

The State shall also promote arts and letters 
. and create scholarships in these fields for specially 

gifted citizens (sections 4 and 5, article XIV). 
The Constitution provides for the exclusive 

right to writings and inventions for a limited 
period. (Section 4, article XIV.) 

The Congress is under duty to provide for the 
development and adoption of a national language 
based on one of th~ e~isting native languages 
(section 3, article XIV). 
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' ' III.. LAWS .ENACTED 'BY THE PHILIPPINE 

CONGRESS DURING THE PAST THREE 
, YEARS (t'967-19(i9) RELATING TO 
HUMAN RIGHTS .:A.S DEFINED IN THE 
UNIVERSAL DECLARATION OF HU- . 
MAN RIGHTS . 

L Republic Act 4881..:..'...p June 1'967-An Ac;:t 
creating a council for the protection of. children 
in every city and municipality of the Philippines 
and for other purposes. · 

The law declares it tq be the policy 'of the 
State not only to assure ~hat every family should 
be helped in bringing up their children to· ·make 
them useful men and women but also to see that 
the proper direction, supervision, Jllld guardian
ship in the training; education and other interests 
of its minor citizens be updertaken by it. ' 

To implement this sacred duty of the State, 
the law provides for the creation Qf a council' for 
the protection of children in every city and 
municipality including a , municipal' district. The 
council is to supervis~ and act as guardian for 
the health, education and welH:?eing of all minors 
within the city or municipality. 

2. Republic Act 5218-:--l5 June 1968-An Act 
prohibiting the dismissal of any employee o,r 
laboret for refqsing or failing to vote for· any 
candidate of his employer, amending for .the pur
pose the revised election code. 

The law prohibits the dismissal of an. employee 
or laborer for refusing OF failing to vote foF any 
candidate of his employer. Any employee OF 
laborer so dismissed shall be reinstated and the 
salary or wage of the employee or laborer shall 
be given to the aggrieved, party. 

. 3. Republic Act 5416-15 June 1968-An Act 
providing· foF comprehensive social services · for 
individuals and. groups in need of assistance, creat
ing foF the purpose a department of social welfare. 

The law declares it to : be the responsibility of 
the Government to provide a comprehensive prn- · 
grammt} of social welfare services designed to 
ameliorate the living conditions of distressed 
Filipinos, particularly those who are handicapped 
by reason of poverty, .youth, physical and mental 
disability,. illness and old :age, OF who an~ victims 
of natural calamities including assistance to mem
bers of the cultural minorities to facilitate their 

, integration into the ,body .politic. 
The law ~reates a Department of Social Welfare 

which is charged with developing and implement
ing a compFehensive social welfare programme 
consisting cif: . ' 

(1) Preventive and re~edial programmes and 
services for individuals, families, and communities; 

(2) Protective, remedial, and developmental 
welfare services foF children and youth; . 

{3) Vocational rehabilitation · and related· ser
vices for the physically handicapped, ex-convict 
and individuals with spechd needs. · • . 

4. Republic Act 6111,--4 August 1969-An 
Act establishing the Phili11pine Medical Care Plan 
and CFeating the Philippine Medical Care Commis
sion, prescribing its dutie~, powers and functions. 

Otherwis(;) known as the "Philippine Medical 
Care Act of 1969", the law declares it to be· the 

policy of the Government. gradually to_ provide 
· total medical service foF the people by adopting 

and · implementing a comprehensive and co-ordi
nated medical care programme based on accepted 

. concepts of health care, namely: 
(a) That there shall be total coverage of medical 

services 'accOFding to the 'needs of patients; 
(b) That theFe shall be .co-ordination ano co

operation in the use of all m(;)dical facilities of 
both the government and private sector; and 

' (c) That, the freedom of choice of physicians 
and hospitals . and the family d~ctor-patient 

. Felationship shall be pFeserved. · 
The main· purposes· and objectives of tbe Act 

are the extension of medical care to all residents 
in an evolutionary way within the economic means 
and capability of the nation; and providing the 
people of the country a practical means of helping 
themselves pay foF adequate medical care. 

5. · Republic Act 6014--4 August 1969-An 
Act creating the Students' Loan Fund Authority, 
prescribing its powers, functions and .duties. 

It is a declared national policy under this law,' 
to give equal opportunity to all persons who desire 
t6 pur,me higher education. by extending financial 
assistance and promoting scholaFShip grants-in-aid 
to deserving students to the end that no person 
sl_lall be deprived of the benefits of education on 
account of poverty. , 

To carry out such declared policy, the law 
creates a Students' Loan Fm;id Authority under the 
Department of Education whose functions, among 
otheFS, are: 

(1) To establish .and adopt a prngra:ih of gener-'. 
ating funds for educational loans and scholarship 
grants-in-aid to students. who qualify under 'the 
Act; 

(2) To plan and implement a program of 
financing the education of needy and deserving 

· students; 
· (3) To conduct studies and researches on the 

extent poverty deprives students of pursning college 
education or other forms of higheF education after 
graduation from secondary schools and to recom
mend appropriate solutions foi: legislative action; 

(4) To solicit and receive donations, legacies, 
grants0inaaid and other forms of contribution, 
whether in cash here and abroad, which shall 
accrue to the special fund created_ fo this Act., 

6. Republic Act 6028-4 August 1969-An 
A9t to promote higher standards of efficiency and 
justice in the administration of the laws as well 
as to better secure the right of .the people to 
petition the Government fOF redress of griev
ances, creating therefor the Office of the Citizens' 
Counsellor. 
. The purposes of this Act are: 

(1) To protect and better safeguard the Consti
tutional right of the people ,to petition the govern- · 
·ment for redress of grievan~s; and · 

(2) To promote higher stancfaFds of efficiency 
in .the condHct of government business and in the 
administration of justice for better services to the 
citizens. 

For the purpose of implementing. the Act; the 
creation of an Office · of the Citizens' Counsellor 

'\ 
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is provided for in the Act. The said Office has 
jurisdiction to investigate, on a complaint by any 
person or on his own motion, any administrative 
act of a government agency when he has reasons 
to believe that such act may be: . 

(1) Unreasonable, unjust, ·oppressive, or impro
perly discriminatory, even though in accordance 
with·law; 

(2) Under a mistake of law or fact, partly or 
wholly; 

(3) Without adequate statement of reasons; 
(4) Based on grounds that are improper and 

irrelevant; 
(5) Done inefficiently; 
(6) In conflict with law, or 
(7) Otherwise· erroneous. 
7. Republic Act 6026-4 August 1969-An. 

Act providing for the· social and economic uplift 
of dislocated families. relocated from the Greater 
Manila area to resett).ement projects. 

The law declares to be a concern of the Govern
ment the social and economic uplift of the dislo
cated families relocated from the Greater Manila 
area to resettlement projects at the outskirts of the 
area. In the achievement of this aim, the law 
directs certain agencies of the Government such 
as Social Welfare, Health, Education, National 
Defense, the Presidential Arm on Community 
Development, and the People's f.[omesite and 
Housing I Corporation, to extend services and 
assistance to such· families. · 
· • The People's Homesite and Housing Corpora
tion specifically has been directed to subdivide the 
unsubdivided portion of the land constituting the 
said resettlement project into home lots for sale 
to -settlers· on very liberal terms. 

8. Republic Act 6035--4 August 1969-An
Act requiring stenographers to give -free tran
scripts of notes to indigent and low-income 
litigants. 

The law directs a stenographer who has attended 
a hearing before an investigating fiscal or trial 
judge or hearing commissioner of any quasi
judicial body or administrative tribunal and has 
officially taken notes of tlie proceeding thereof, to 
give u,pon written request of an indigent or low
income litigant, his counsel or duly authorized rep
resentative in the case concerned, a free certified 
transcript of notes taken by him on the case. The 
law directs the stenographer concerned to provide 
the transcript within a reasonable time to be 
determined by the fiscal, judge, commissioner or 
tribunal hearing the case. 

9. ~epublic Act 6034--4 August · 1969-An 
Act providing transportation and other allowances 
for indigent litigants. 

An indigent litigant, under this law, has the 
right to petition the Court for adequate travel 
allowance to enable him and his indigent witnesses 
to attend the hearing of a criminal case · com
menced by his complaint or filed against him. The 

'. allowance shall cover actual transportation ex
penses by· the· cheapest means from his place. of 
residence to the court and back. When the heanng 
of the case_ requires the presence of the indig~nt 
litigant and/ or indigent witnesses in court the 

whole day or for two or more consecutive days, 
allowances may; in the discretion of the Court, 
also cover reasonable expenses for meal and 
travel. 

10. Republic Act 6033--4 August 1969-An 
Act requiring courts fo give preference to criminal 
cases where the party or parties involved are 
indigent. 

Except in case of habeas corpus ·and election 
cases and cas_es involving detention prisoners, or 
where the offended party in a -~riminal case is 
about to depart the Philippines with no definite 
date of return, all courts shall give preference to 
the hearing and/ or disposition of criminal cases 
where an indigent is involved either as the 
offended party or a~cused. The law provides that 
the trial in these cases shall commence within 

· three days from date of arraignment and no 
postponement of the hearing shall be granted 
except on the grounds of illness . of the accused 
or other s~ilar justifiable grounds. City and 
provincial fiscals and courts shall forthwith con
duct the preliminary investigation of a criminal 
case involving an indigent within three days after 
its filing and shall terminate the same within 
two weeks. 

11. Republic Act 6036--4 August 1969-An 
Act provi<;ling that bail shall not, with certain 
exceptions, be required in case of violations of 
municipal or city ordinances and in criminal 
offenses when the prescribed penalty for such 
offenses is not higher than arresto ma:yor and/ or 
a fine of two thousand pesos or both. 

To avail himself of this no-bail, privilege, the 
accused has to establish to the satisfaction of the 
court or any other appropriate authority hearing 
his case that he is unable to post the required cash 
or bail bond. In lieu of the bond, the accused is 
made to report to the clerk of the court hearing 
his case, periodically . every two weeks. 

12. Republic Act 5901-21 June 1969--An 
Act prescribing forty hours a week. of labor for 
Government and private hospitals or clinic 
personnel. 

The law further provides for an automatic 
increase in salary equal to the diminution which 
such employees may suffer through the reduction 
of the number of working hours per week. 

13. Republic Act 5462 of 11 April 1969 which 
. establishes a national policy ort manpower and 

out-of-school youth planning and development, 
arid creates a national manpower and youth 

· council. This is a social legislation intended to 
take care of, train and develop human resources 
and to establish institutions and "formulate inte
grated plans, · programmes and projects as will 
ensure efficient and proper allocation, accelerated 
development and optimum utilization of the 
nation.'s manpower and out-of-school youth and 
thereby develop civic efficiency and strengthen 

. family life. It has as one of its duties and func
tions to evaluate the output of human resource 
development programmes, to gear educational and 
training objectives to the requirements of the 
annual investment priorities plan and of rapid 
economic development, and to study levels of 
wages and incentive~ for the utilization of man
power in critical occupations. 
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A National Manpower· and Youth Council is 
created under the Office of the President with the 
Secretary of Labour as ex officio Chairman, the 
Secretary. of Education as ex officio. Vice Chair
man and the chairmen of NEC and NSDB, the 
Secr~tary of Agriculture and Natural Resources, 
the Secretary of Social Welfare, and the Secretary 
of Cqmmunity Development as ex officio mem
bers. Two representatives each of national organ
izations of industry, national labour organizations 
and national family and youth organizations also 
sit as members of the Council. · 

14. Republic Act 5549 which creates a system 
of scholarships to be · awarded on the basis of 
annual competitive examinations. 

15. Republic Act 5708, known as the "School 
Physical Education and Sports Development Act 
of 1969", which requires the Department of 
Education to undertl;lke an integrated physical 
education and sports development programme in 
all schools based on the following principles: 

(1) The goal of physical education ig to instil 
in y6ung citizens a proper appreciation of the 
importance of ·physical development going hand 
in hand. with the mental development in individual 
and social activities; 

(2) The sports and other activities in a physical 
education programme should provide opportunities 
for the athletic development of children and youth 
who have the competitive spirit as well as grace, 
co-ordination, stamina and strength; and 

(3) A well-rounded physical education pro
gramme must be addressed to physical growth, 
social training, and personal discipline for all 

.'students, as well as superior athletic' achievement 
for those who are psychologically inclined and 
physically gifted. 

16. Republic Act 5871-An Act creating the 
National Commission on Culture and providing 
funds therefor. 

17. Republic Act 6026-which provides for the 
social. ·and economic uplift of dislocated families 
relocated from the Qreater Manila area to resettle
ment projects. 

1°8. Republic Act 6054---provides for the estab
lishment of more high schools in outlying regions. 
It declares a national policy to make possible 
equal opportunites for high school education for 
all children of all the people of the Philippines 
regardless of the place of birth, or of the economic 
condition of their parents. Pursuant to this policy, 
barrio high schools may be organized in the 
barrio at the instance of the barrio council when
ever at least forty students in· the barrio are 
available to constitute . a class. The barrio high 
school shall be .supported primarily by tuition fees 
paid by students and secondarily by an amount 
equal to 5 per cent of the real estate tax collected 
within the barrio and by five ,million pesos appro
priated by Republic Act 5447 as aid to barrio 
high schools. This appropriated amount was 
constitued as· a special trust fund, to be 
administered by the Secretary of Education, the 
proceeds of which shall be µsed exclusively as 
national contribution to the barrio high school. 

19. House Joint Resolution .No. 2 establishing 
· , basic policies to achieve economic development 

and attain social justice. 

20. Republic Act 4670-"the Magna Carta for 
Public School Teachers". 

. It is provided in the declaration of policy of 
the above law that it is the policy of the Act to 
promote and improve the social and economic 
status· of public school teachers, their living and 
working conditions, their terms of employment 
and career prospects in order that they: may com
pare favorably with existing opportunities in other 
walks of life. 

'.fo implement this policy, the law fixes' the 
teaching hours, and provides for salaries and 
equality of salary scales. In addition, costs of liv
ing and special hardship allowances are .also 
provided for. 

21. Agreement between the Government of the 
Republic of; the Philippines and the Government 

· of the United States of America relating to the 
employment of Philippine nationals in the United 
State.s military bases in the Philippines. · -

Among the provisions in this Agreement, which 
under the Constitution constitutes part of the law 
of the land, is that in cases where certain activities 
or services in the bases are contracted out, the 
United States Armed Forces shall require the 
contractor or concessionaire to give priority con
sideration to affected employees for employment 
qr re-employment at the bases without loss of 
seniority. · · 

, Right of everyone who works' to just and f avorable 
remuneration ensuring a decent living for him
self and his family 

22. Republic Act 4657-An Act increasing the 
minimum annual compensation of physicians, 
dentists, nurses, and pharmacists employed by the 
Government~owned or -controlled corporations in 
positions requiring the knowledge of medicine, 
dentistry, nursing or pharmacy. 

Right of everyone, without discrimination of any 
kind, to equal pay for equal work 

23. Agreement between the Government of the 
Republic of the Philippines and the Government 
of the United States of America relating to the 
employment of Philippine nationals in the United 
States military bases in the Philippines. 

A notable provision in this agreement is that 
providing for uniform standard of employment for 
all employees regardless of nationality. 

24. Republic Act 6485-An A.et to standardize 
the salaries of bureau directors and other oflicfals 
under the Department of Health. 

Right to form trade unions and to join the trade 
union of one's choice 

25. Republic Act 4670-The Magna Carta for 
public school teachers gives public school teachers 
the freedom to organize. 

26. Agreement between the Government of the 
Republic of the Philippines and the Government 
of the United States of America relating to the 
employment of Philippine nationals in the United 
States military bases in the· Philippines. 

Under this agreement, Philippine nationals 
employed in United States military bases in the 
Philippines are granted the right to self-organ
ization and collective bargaining. 

./ 
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The right to social security, including. -social 
insurance in the event of unemployment, sick
ness, disability, widowhood, old age, or other 
lack of livelihood in circumstances beyond one's 
control 

· 27. Republic.Act 5095-An Act\providing for 
retirement benefits of municipal and city judges. , 

This law amends the former retirement law for 
justices of the Supreme Court and Court of • 
Appeals. The present law provides for retirement· 
benefits of justices of the Supreme Court and 
Court of Appeals, judges of the court of first 
instance, industrial relations, agrarian relations, 
tax appeals, juvenile and domestic relations, and 
city or municipal judges. Under its provi~ions, a 
justice or judge who has rendered at least twenty 
years' service in the judiciary or any other branch 
of the Government or in both, retires for having 
attained the age of seventy years, or resigns by 
reason of his incapacity to discharge the duties of 
his office, shall receive during the residue of his 
natural life, the salary which he was receiving at I 
the time of his retirement or resignation. 

In case the justice or judge dies while in actual 
service, his heirs shall receive a lump sum equi- . 
valent to five years' salary based upon the salary . 
that said justice or judge was receiving at the ' 
tiine of his demise. The law also provides that 
upon retirement, a justice or. judge of .a court of . 
record shall be automatically entitled to a lump
sum payment of five years, salary based upon the 
highest annual salary that said justice or judge 
has received and thereafter, upon survival after 
the expiration of five years, to a further annuity 
payable monthly during the residue of his natural 
life, equivalent to the amount of salary he was 
receiving. on the date of his retirement. 

28. Republic Act 4670-The Magna Carta for 
public school teachers. The law grants salary 
increases upon retirement, for purposes of pension 
computation. 

29. Agreement between the Government of the 
Republic of the Philippines and the Government 
of the_ United States of America relating to the 
recruitment and employment of Philippine citizens 
by the United States military and civilian agencies 
of the Unitea States Government in certain areas 
of the Pacific and Southeast Asia. 

The Agreement provides for severance pay, 
workmen's compensation' and social security to 
employees of United States military and civilian 
_agencies of the United States Government in 
certain areas of the Pacific and Southeast Asia. 
This agreement was concluded · on 28 Decem
ber 1968. 

30. Agreement between the .Government of the 
Republic of the Philippines and the Government 
of the United States of America relating to the 
employment of Philippine -nationals in the United 
States military bases in the Philippines. 

The Agreement provides for social security 
benefits and severance pay where separation is 
for cause. 

31. Republic Act 4670-The Magna Carta for 
public school teachers-provides for cost of living 
and s~ecial hardship allowances to improve the 

living and working conditions of public school 
teachers, ' 

32. Agreement between the Gov~rnment of 
the Republic of the Philippines 'and the Govern
ment of the United States of America relating to 
the recr.uitment and employment of Philippine 
citizens by the United States military ap,d civilian 
agencies of the United States Government in 
certain· areas of the Pacific and Southeast Asia. 

The agreement provides for health insurance 
and medical and dental care, board and laundry 
allowance, and quarters all~wance. 

The right to necessary social services 

33. Republic Act 5250-An Act establishing a 
ten-year training programme for teachers of special 
and exceptional children in the Philippines. 

The law defines "special and exceptional chil
dren" to include the mentally retarded, the crip
pled, the deaf and hard of hearing, the speech 
handicapped, the socially and emotionally· dis
turbed, and the gifted. The- programme is to 
include, as far as practicable, the setting up of 
pilot classes for special and exceptional children 
in regular schools with the end in view of integrat
ing said children into the regular school pro
gramme and of encouraging socializadon. The 
programme also is to set up projects in such a 
way. that special education shall be conducted 
within the facilities of regular schools. Further
more, it is to set up research and survey projects 
to identify and locate exceptional children in need 
of its service. 

34. Republic Act 5215-An Act providing for 
the establishment of the University of the Philip
pines in· the municipality of Ilagan, province of 
Isa:bela. 

35. Republic Act 5232-An Act establishing a 
teachers' college in Lallo, Cagayan. 

36. Republic Act 4911-An Act making the 
College of Public Administration of the University 
of the Philippines a more effective · training 
institution. · 

37. Republic Act 5169-An Act empowering 
the President of the Philippines to sell,government 
properties for the purpose of raising funds to pay 
for the Government's subscription to the Land 
Bank and to finance the Agricultural Credit 
Administration. 

38. Republic Act 5174-An Act establishing 
the Institute ·of Social Work and Community 
Development in the University of the Philippines. 

39. Republic Act 5447-An Act creating a 
special education fund to be constituted from the 
proceeds -of an additional real property tax and a 
portion of the taxes on cigarettes of the Virginia 
type and duties on imported leaf tobacco, defining 
the activities to be financed, and creating school 
board for the purpose. 

Right to continuous improvement of living 
· conditions 

40. Agreement between the Government of the 
Republic of the Philippines and the Government 
of the United States of America relating to the 
recruitment and employment of Philippine citizens 
by the United States military and civilian agen-
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cies of the United States Government in certain 
areas of the Pacific and Southeast Asia. · 

· The agreement provides for additional benefits 
in the form of premium· pay, overseas differential, 
Christmas bonus and war risk allowance. · 

41. Agreement between the Government of the 
Republic of the Philippines and the Government 
of the United States of America relating to the 
employment of Philippine nationals in the United 
States military bases jn the Philippines. ' 

The agreement grants overtime compe-t1sation to 
employees who are Philippine n~tionals. 

Right to equal access to higher education on the 
basis of capacity -or merit, including technical, 
vocational and ·professional education 

42. Republic Act "4670-The Magna Carta for 
public school teachers-grants study leaves to .. 
improve the teachers, career prospects. 

43. Republic Act 4725-An Act prohibiting the 
collection of contributions from school children 
of public, primary, intermediate and high schools. 

The law prohibits the collection of contributions 
for anti-tuberculosis, parent associations, school 
athletic fees, medical and dental services or for 
any other project or purpose, whether voluntary 
or otherwise, from school children and teachers 
of public primary, intermediate and high schools. 
This prohibition is to prevent the law granting 
free primary and intermediate education in public 
schools from being rendered nugatory. This pro
hibition does not cover meml:iership fees of school 
children in the Red Cross, the Girl Scouts of the 
Philippines or the Boy Scouts of the Philippines. 

' 
Right to protection of the moral and material 

interests arising out of, scientific, literary or 
artistic work 

44. Republic Act No. 5207-An Act providing 
for the licensing and regulation of atomic energy 
facilities and materials and establishing the rules 
on liability for nuclear damage. 

Through this law, it is declared to be the policy 
of the Philippine Government to encourage, pro
mote, and assist the development and use of 
atomic energy for peaceful purposes, as a means 
to improve the health and prosperity of the 
inhabitants of the Philippines, contribute to the 
general welfare, and accelerate scientific, techno
logical, agricultural, commercial and industrial 
progress. 

The pro_duction and use of atomic energy 
facilities and atomic energy materials shall . be 
subject to control by the state in order to achieve 

· the forgoing purpos(ls, to assure fulfillment of the 
international obligations of the State, to protect 
the health and safety of workers and of the 
general public, and to protect against the use of 
such facilities and materials for unauthorized 
purposes.· 

In order to encourage the development and use 
of atomic energy for peaceful purposes and to 
provide proper protection of th~ public, it is also 
in the national interest to establish rules on 
liability for nuclear damage and to assure the 
availability of funds to satisfy liability claims. 

N. EXECUTIVE AND ADMINISTRATIVE 
. ORDERS AND PROCLAMATIONS ON 

HUMAN RIGHTS, PROMULGATED BY 
THE PRESIDENT OF THE PHJLIPPINES 
DURING 1969 

(1) Executive Order No. 163, s. 1969-amend
ing Executive Order No. 156 dated 5 November 
1968, entitled, "constituting the fund for assistance 
to private education as an irrevocable trust fund, 
creating a private education assistance committee 
as trustee, and · providing for the management 
thereof. (65 Official Gazette (0.G.) 231, No. 2, 
13 January_ 1969.) 

(2) Executive Order No. 168, s. 1969-creating , 
a small farmers' commission (65 O.G. 1752, 
No. 8, 24 February 1969). 'i 

(3) Executive Order No. 169, s. 1969-creating 
a youth and student affairs board. (65 O.G. 2045, ) 
No. 9, 3 March 1969.) / 

The Board is composed of a representative earjl 
of 15 youth and student organizations, designated 
by the organization or association concerned; 
however, any youth or student organization not 
therein represented could send a duly authorized 
representative to attend meetings of .the Board for 
the purpose of presenting any c,9mplaints, griev-,· 
ances or proposed plans or programmes of activ~ 
ity of his organization. The }loard shall formulate 
and recommend policies relative to youth and/ or 
student activities for co,nsideration of the Govern
ment; initiate and fo:r;mulate programmes and 
projects for the general well-being, benefit and 
welfare of youth and students.· It shall be the 
Board's responsibility to act on complaints, griev
ances and other forms of demands and to make 
representations for their immediate redress or 
solution. 

(4) Executive Order No. 170, s. 1969--'-pro
mulgating· the manual of student rights and 
responsibilities. (65 O.G. 2293, No. 10, 10 March 
1969.) . . 

(5) Executive Order No. 171, s. 1969-creat
ing the Commission on Population. (65 O.G. 2296, 
No. 10, 10 March 1969.) 

(6) Executive Order No. 173, s. 1969-abolish
ing the National Youth Co-ordinating Council. 
(65 O.G. 2547, No. 11, 17 March 1969.) 

(5) Executive Order No. 171, s. 1969-creat
ing a National Social Action Council. (65 O.G. 
5809, No. 23, 9 June· 1969.) 

The President appoints eleven memb<!rs of the 
Council, •from among members of the Government, 
the Catholic Bishops Conference, the National 
Council of Churches, the Commission of National 
Integration and nationally-known private organ
izations. The Council is charged to conduct 
surveys and project studies in social action; plan 
and carry out. short-term and long-range pro
grammes; solicit from the public and conduct 
such shows or programs to carry out an integrated 
social action program; enlist the support of any 
government office; and perform such other duties 
as may be necessary for the performance of its 
mission. · 
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(8) Executiv~ Order No. 200 dated 5 Decem
ber 1969-promulgating a manual of student 
rights and responsibilities. 
STUDENT RIGHTS 

(a) The right to organize a free student govern
ment that can administer, legislate and adjudicate 
within its approved constitutional jurisdiction; 

(b) The right to be represented on all policy
determining bodies of the educational institution, 
through the duly authorized student government 
representative, whenever policies relating to cur
riculum, student discipline and the use or collection 
of student fees, funds and contributions are con
sidered for adoption or amendment. This right 
shall be exercised by participation in the discus
sion and by voting subject to the provisions of 
law; and 

(c) The right to publish and issue within the 
bounds of law, good morals and school regulations 
and objectives, regular student-controlled publica
tions free from censorship, or any pressure aimed 
at controlling editorial policy or staff appoint-· 
ments: prqvided, that the publication expenses 
shall be paid out from student funds. 
STUDENT RESPONSIBILITIES 

(a) The responsibility to fulfill the duties im
posed upon him by his legally constituted student 
government or other legally constituted student 
officers or organizations to which he has volun
tarily affiliated; 

(b) The responsibility to recognize and comply. 
with the policies and regulations concerning his 
school duties, campus activities and discipline 
within the school; and · 

(c) The responsibility, in his publications, to 
abide by 'the laws of the land, school regulations 
and the ethics of journalism. 

(9) Administrative Order No. 164 dated 
13 February 1969-creating a Special Com,mittee 
for Student Affairs in the University of the 
Philippines. 

The Special Com.mittee is composed of a Chair
·man and three members appointed by the Presi
dent, as well as the .President of and three 
representatives selected by the student council of 
the University of the Philippines. The Committee 
is charged with the responsibility of meeting with 
the students to discuss problems of mutual con
cern, as well as national issues affecting the 
students, and study, propose, formulate and/or 
provide solutions therefor or recommendations 
thereon. 

(10) Administrative Order No. 182 dated 
31 October 1969 as amended and modified by 
Administrative Order No. 200 dated 13 January 
1970-creating the Presidential Co-ordinating 
Committee for Social Justice and Agrarian 
Reforms. 

The Co-ordinating Committee is headed by the 
chairman of the National Land Reform Council, 
with the following members: three under-secre
taries of Departments, the Presidential Agency for 
Reform~ and Government Operations, the Dean 
of the College of Agriculture, University of the 
Philippfu.es, the Commissioner of the Sm'all Farm
ers' Cotnmission; the Chairman .of the Philippine 

I 

Press Institute, and three representatives of the 
. Federated Movement for Social Justice and Re
forms. Meeting at least twice a month, the Com
mittee shall receive all complaints of the farmers, 
tenants, lessees, small owner-cultivators and agri• 
cultural workers belonging to and/ or affiliated 
with the FMSJR group, and it shall forward and 

. follow up such complaints and cases with the 
proper government offices for immediate appro
priate action. Whenever necessary, the Committee · 
may conduct a fact-finding investigation, including 
the taking of testimony, and may administer oaths 
and summon witnesses or require the production 
of documents under a subpoena duces tecum 
under Sections 71 and 5 80 of the Revised Admin
istrative Code. For this purpose the PARGO 
may be utilized by the Committee in order to 
expedite the proceedings. The Committee may 
recommend the adoption of solutions to the prob
lems brought out by such complaints. · 

(11) Proclamation No. 513 dated 20 January 
· 1969, declaring Tuesday, 21 January 1969, as 
Civil Liberties Day. 

V. IMPORTANT OPINIONS RENDERED BY 
THE SUPREME COURT OF THE PHILIP
PINES DURING THE PAST THREE 
YEARS (1967-1969) RELATING TO 
HUMAN RIGHTS AS DEFINED IN THE 
UNIVERSAL DECLARATION OF HU
MAN RIGHTS 

1. Free access to the courts-Acar v. Rosa, 19 
SCRA, 625 

"The right to sue in ,f orma pauperis should be 
broadly interpreted. An applicant for leave to 
litigate in forma pauperis need not be literally 
a pauper. The fact that he is able-bodied and may 
earn the necessary money is no answer to his 
statement that he has , not sufficient means to 
prosecute the action or to secure the costs. It 
suffices that the plaintiff is indigent, though not a 
public charge." 
2. Right of party to a hearing-Santos v. Sec. of 

Public Works and Communications, 19 SCRA 
638. 

"A party in an administrative investigation has 
a cardinal primary right to have a decision ren
dered on the evidence presented at the hearing 
or at least contained in the record and disclosed 
to the ·parties affected." 
3. Right to equal protection of the law-{a) 

Viray v. City of Caloocan, 20 CSRA 791. 
"An ordinance imposing a cadaver transfer fee 

in the case of corpses coming from one place out
side of Caloocan City for burial in private ceme
teries within that city discriminates unjustifiably 
against private cemeteries within that city. It is 
contrary to the equal protection clause of the 
Constitution. It cannot be justified solely on the 
basis of police power." 

(b) Ormoc Sugar Co., Inc., v. the Treasurer of 
Ormoc City 

"When the taxing ordinance was enacted, 
Ormoc Sugar Co., Inc., was the only sugar central 
in the city, a reasonable classification should be 
in terms applicable to future conditions as well. 
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The ~ing ordinance shquld not' be singular and 
exclusive as to · exclude any subsequently estab
lished sugar central from• the coverage of the tax. 
A subsequently established sugar central cannot be 
subject to the tax because the ordinance expressly . 
points to the Drmoc Sugar Co., Inc., as the entity · 
to be levied upon." · · 

4. Right to due process: standard of legal infirm
ity-Ermita-Ma/ate Hotel and Motel Opera

. tors Association, Inc., v. City Mayor of 
Manila, 20 CSRA 849 

"There is no controlling and precise definition 
of due process. It furnishes,. though, a standard 
to which governmental action should conform in 
order that deprivation of life, liberty, or property, 
in each appropriate case, be valid. The standard 
of due process which must exist both as a proce
dural and as a substantive requisite to free the 
challenged ordinance,' or any governmental action 
of the matter, from imputation of legal infirmity; 
is responsiveness to the supremacy of reason, 
obedience to ,the dictates of justice. It would be 
an affront to reason to stigmatize an ordinance 
enacted precisely to correct what a municipal law
making body sees as an evil of , rather serious 

' proportions as an arbitrary and capricious exercise 
of authority. What should be deemed unreason

. able an<:( would amo.unt to abdication of the power 
to govern is inaction in the face of an admitted 
deterioration of the state of public morals." 

In the case of Apurillo v. Garciano (G.R. 
No. L-23683, 30 July 1969, -28 SCRA 1054) it 
was contended by the petitioner that he was not 
given "an: opportunity for a fair hearing/' The. 
Court dismissed his contention and said that he 
was fully accorded due process of law because all . 

1 the requisites ~ of due process were present: 
· (1) There must be a court or tribunal. ~lothed 

. with judicial power to ,he;i.r and determine the 
matter 1;:tefore it\ · 

(2) Jurisdiction must be lawfully acquired over 
the person of the defendant, or over the property 
which is the subject of the proceeding; 

(3) The defendant must be given an opportunity 
to be heard; and · -

(4) Judge/llent must be rendered upon lawful 
- hearing. · . · · -

In another case it was pointed out in a forceful 
dissenting opinion for human rights by Justice 
Enrique M. Fernando that where the· petitioners 
have continuously been detained for more than 
eighteen years, after the penalty for the crime 
'they were 'charged with had been reduced to ten 
years' imprisonment, the matter can be viewed as 
a grave infraction of the due process clause. 
(Baking v. Director of. Prisons, No. L-30364, 
2~ July 1969, 28 SCRA 851.) 

The dissenting opinion also pointed out that 
article 29 of the Revised Penal Code, which 
provides that "offenders · who have undergone 

. preventive imprisonment . shall be credited in the 
. services of their sentence consisting of deprivation 
of liberty, with .one half of the time during which 
they have undergone preventive imprisonment ... " 
is repugnant to the liberty and equal protection 
enshrined in the fundamental law. (Baking v. 
Directo_r of Prisons supra.) 

· · The rieed for notic~ ancl hearing can be 
dispensed with in certain cases. In the case of 
Algabre v. Court of Appeals (G.R. No. L-24458-
64,' 31· .'July 1969, 28 SCRA -1131). the Court 
ruled: "When both parties who could be potential 
adversaries come together to the court and seek 

. t~e imprimatur thereof of a written agreement 
signed by them, the need for notice and hearing , 
loses COillpl~tely Its ,significance. The essence of 
due process is the requirement of notice . and 
hearin;g." , · · . · 

The requjrement of due p~ocess is also met 
where, in a workmen's comp!;:nsation case, the 
employer was given notice of the claim with a 
request that the accompanying forms be-submitted 
to the Bureau of Labor. In this case,. the pro
cedural requirement of due process is met because · 
the. procedure was fair and reasonable and due 
process· is identified with fairness and reasonable
ness. (Victorias Milling Co., Inc., v. Workmen's 
Compensation Commission, No. L-25665, 22 May 
_ 1969, 28 SCRA 285.) .. 

In the case of f;squillo. v. Subido (No. L-30341, · 
22 August 1969, 29 SCRA 31.) the Court ruled 
that the. "due process requirement does not .apply 
to temporary api;>ointments". 

5. Right against unreasonable searches and 
seizures-Central Bank v. Morfe, 20 SCRA 
507 

Reasonableness of search and seizures_:_"It 
cannot be gainsaid that the constitutional injunc
tion against unreasonable searches and seizures 
seeks to forestall, not purely abstract or imaginary 
evils, but specific and concrete ones. In the very 
nature of things, unreasonableness is- a condition 
dependent upon ·circumstances surrounding each 
case." · 
6. Protection against arbitrary treatment-Neria 

v. Vino, 29 SCRA 701 
. "No warrant of arrest can be issued by i~mi-. 

gration authorities before a final order of deporta
tion is made. For until it is established that an 
alien lawfully admitted gained entry into · the ,,
country through illegal means and his expulsion 
is finally decreed, his arrest cannot be odered." 
7. Freedom from arbitrary detention-(a) Tina-
. gan v. Perlas, Jr., 22 SCRA 394 
. "The power to punish for contempt should be 
used sparingly, with caution, deliberation and with 
due regard to the provision of the law and the 
constitutional rights of the individuals. Courts · 
should be slow . in. jailing people for non-com
pliance with their orders. Only in cases of' clear 
and contumacious refusal should said power be 
exercised." 

· (b) Doce v. CFI of Quezon, · 22 SCRA 1028 
Irregular issuance of- warrants ~f arrest-Sec

tion 878 t~~ Judiciary Act as amended by. RA 
3828 reqwres that the municipal judges i&suing 
the same personally examine under oath the 
witne~es, and by searching questions and answers 
which are to bt:: reduced to writing. Affidavits of 
respondent and. her witness cannot' take place of 
explicit procedure as d,efined by law. , 

· 8. Right to a fair hearing-People of the Philip-· 
pines v. Solacito, 29 SCRA 61 . ' 
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"It, is well settled that, in all cases, especially 
those involving capital offences, the Court should 
be· sure that the defendant fully .understands the 
nature of. the charges preferred against him and 
the character of the punishments to be imposed 
before sentencing him. While there is no requiring 
it, yet, in every case under the plea of guilty, 
where the penalty may be. death, it is advisable 
for the court to call witnesses for the purpose of 
establishing the guilt and the degree of the cul
pability of the defendant." · 

9. Right to a fair hearing-(a) People v. Alto, 
26 SCRA 342 

(a) "When the threat or pr6mise was made by, 
or in the presence of, a person in authority, who 
has, or is supposed by the accused to have, power 
or authority to fulfill the tlll'eat or promise, the 
confession of the accused will be presumed inad
missible. A confession made under the influence 
of threat or promise or reward of leniency is 
inadmissible." 

(b) People v. Maisug, 27 SCRA 743 
· Confessions requiring translation may be unsafe 

as a basis of conviction for capital offence. Such 
a multiple process of reading and translating the 
questions and translating and typing the answers 
and reading and translating the answers again is · 
naturally P.regnant with possibilities of human, if 
uninte_ntional, inadequacies and incompleteness 
which render the said confession unsafe as basis 
of conviction for capital offence, unless sufficiently 
corroborated. In this particular case, the defen
dant was an unschooled farmer. 

(c) People v. Arpa, 27 SCRA 1037 
"The proper and prudent courses to follow 

where the accused enters a plea of 'Guilty' to a 
capital offence, specially where he is an ignorant 
person . with little or no education, is to take 
testimony not only to satisfy the trial judge him
self but to aid the Supreme C<;>urt in determining 
whether the accused really and truly understood 
and comprehended the meaning of his plea." 

(d) People v. Chaw, 23 SCRA 127 
Extrajudicial confession obtained by torture or 

violence, not admissible in evidence-"It is now 
settled that a confession induced or extracted by 
torturing the accused, or by personal violence or 
abuse directed against the accused for the purpose 
of obtaining a confession, is an involuntary one 
and. is not admissible· in evidence against him, 
unless found to be true." 

10. Right against double jeopardy-People v. 
Jose Buan, 22 SCRA 1383 

Once convicted or acquitted of a specific act of 
reckless imprudence, the accused may not be 
prosecuted again for that same act. The gravity of 
the consequence is only taken into account to 
determine the penalty; it does not qualify the 
substance of the offence. As the careless act is 
·single, whether the injurious, result should affect 
one person or several persons, the offence remains 
one and the same. It cannot be split into different 
crimes and prosecution. 

11. Right to dignify of work; Unfair Labor 
Practices-Philippine Education Institution v. 
MLQSEA Faculty Association, 26 SCRA 272 

"It is now well settled that the full protection 
of the Industrial Peace Act may be availed of by 
faculty members of educational institutions ... 
there can be no question as to the power of the 
Court of Industrial Relations to inquire into 
alleged unfair labour practice attributeq to the 
Philippine Education Institution." 

• • I 

12. Right to peaceful picketing-Extent to which 
one can be carried out-Associated Labor 
Union v. Borromeo, 26 SCRA 89 

Picketing may be carried on not · only against 
the manufacturer but also against a non-union 
product sold by one in unity of interest with the 
manufacturer who is in the same business for the 
profit. 

13. Right to form labour unions-Right to select 
officers of union-Pan American World Air
ways, Inc. v. Pan American Employees 
Association, 27 SCRA 1202 

"There is both a Constitutional and statutory 
recognition that laborers have the right to form 
unions to take care of their interests vis-a-vis their 
employers. Their freedom to form organizations 
would be rendered nugatory if they could not 
choose their own leaders to speak on their behalf 
and to bargain for them." 
14. Right to protection against unemployment

Insular. Lumber Company v. Court of 
Appeals, 29 SCRA 371 

"By Constitutional precept, the State shall afford 
protection to labor and shall regulate the relations 
between labor and capital in industry and agri
culture. Republic Act 1787 (Termination Pay 
Law) then should be interpreted with·the aim in 
view of advancing the beneficent purpose thereof 
to give justifiable protection to the laborers so 
dismissed and their families." 
15. Right to protection against unemployment 

(a) Teodoro v. Macaraeg and Court of Agrarian 
Relatiom, GR No. L-20700, 27 February 
1969 

In agricultural tenancy, the mere fact that the 
parties fixed and limited the duration of their lease 
contract to one agricultural year, does not remove 
the relationship which they created from the pur
view of leasehold tenancy, considering the general 
impact of the agreement which irreversibly leads 
to and clearly justified tenancy coverage. ft is 
fundamental, proceeds the Supreme Court, that 
the tenant-lessee's security of tenure subsists not
withstanding the termination of the contract which 
initially established the tenancy relation. 

As to the objection that the above holding of 
the Court would amount to restriction of the 
freedom to contract, the Court says: 
· "Needless to.stress, this Court frowns upon and· 

rejects any attempt to nullify the legitimate exer
cise of the right to contract. We agree that a 
landholder has full liberty to enter into a· civil 
lease· contract covering his property. What we 
want to indelibly impress, however, is that once a 
landowner enters into a contract of lease whereby 
his land is to he devoted to agi:icultural production. 
and said landholding is susceptible of personal 
cultivation by the lessee, solely or with the help of 
labor coming from his immediat.e farm household, 
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' then such. contract, is 'of the very· essence of a 
leasehold · agreement, and perforce comes under 
the direct coverage of the tenancy laws.'' 

Still a part of the decision of the Coµrt is the 
holding that the earnings of a dispossessed tenant 
duririg the period of time that he was dispossessed 
.of. his· landholding cannot be deducted from the 
damages which the tenant may recover from the 
landlord who wrongfully dispossessed him of· his 
holding. · . , , 

(b) Luzon Stevedoring Corporation v. Social 
Security System, GR No. L-20088, 22 Jan
uary 1966 

The ruling of the Court in this case, is to the 
effect that the benefits under the Social Security 
$ystem .extend t_o temporary employees regardless 
of the fact that they are employed and paid on a 
day to day basis. From the. mm:nent an employee 
is reported for membership, he is entitled to the 
death and disability benefits of the Social Security 
Act. The number of monthly contributions men
tioned in · the Act is not a prerequisite to the 
enjoyment of death or disability benefits but is 
merely a basis in determining the amount of 
benefits to ,be paid. 

In the words of the Court: the coverage in the. 
Social Security System of t]le employees in ques- . 
tion, temporary though' their employment may 
be, is in line with the declared policy of Congress 

'. to develop, establish· gradually, and perfect a 
social security system which shall· be suitable to 
the needs of the laborers throughout the Philip
pines, and shall provide protection against hazards 
of disability, sickness, old age and death. 
16. The right. of everyone, without discrimination 

of any kind, to equal pay for equal work
Rivera v; San Miguel Brewery Corporation, 
GR No. L-26197, ~o July 1968 

· .When a collectiye bargaining contract is entered 
into by the union representing the employees· and 
the employer, even · the non-member employees 
are entitled to the benefits of • the contract. To 
accord its benefits only to members of 'the union 
without any valid reasons would constitute undue 
discrimination against non-members. 
17. Right to form trade unions and .to join• the 

union of one's choice · 
(a) Coronel v. Court of Industrial Relations, 

GR No. · L-'.f2359, L-22524, L-22525, 
30 August 1968 

The .act of an employer of transferring an em
ployee who has affiliated with a labor union, to 
another phase of work where compensation ·is 
lower than his actual wage, is an act whieh tends 
to discourage membership with the union on his 

, owri choosing,- and hence may be ·considered an 
a,ct,,of unfair labor practice. 

(b) Pan American World 'Airways y. Pan Am 
Employees, GR No. L-25094, 28 April 
1969 · 

There is both · a Constitutional and statutory · 
recognition that laborers have a right to form 
unions to take care of their interests vis-a-vis their 
employers. ·'£heir freedom to · tions, 
according 1:0. ~e Court, would d nuga~ 
tory if they couJd not choose their own leaders 
to speak on their behalf and to bargain for them. 

To further secure this right to the workers, it is 
r,uled that leaders of an illegal strike cannot b~ 
exclucled from a return-to-,work order. . 

(c) Feati University v. Bautista, GR L No. L- ' 
21278, L-21462, L-21500, 27 December 
1966 

,Th~ Court ruled that members of the faculty or 
teaching staff of private universities, colleges and · 
schools in ihe Philippines regardless of whether 
the university, college or school is run for profit 

1 or riot, -are included in the term "employees" as 
contemplated in the Industrial Peace Act. Being 
so, it follows that they have a right to unionize in 
accordance with the provisions of the Magna 
Carta of l.abour, which provides: 

"Employees shall have the right to self-organ
ization and to form or assist labor organizations 
of their own choosing for the purpose of collective 
bargaining through representatives of their own 
choosing and to engage in concerted · activities for 
the purpose of collective bargaining and other 
m6tual aid and protection." . 
18. Right to strike . 

(a) Associated Labor Union v. Judge Jose C. 
Borromeo, GR No. L-26461, 27 November 
1968 

The Supreme Court in this case affirmed 
the right of a striking · 1abor union to picket any 
place where the company's business may be found. 
Citing foreign decisions as precedents, the Court • 
ruled that the picketing may be carried on not 
only against the manufacturer but against a non
union product sold by one in unity of interest 
with the manufacturer who is in the same business 
for profit. Thus, a retail establishment may be pick
eted where products .of the struck manufacturer 
. are sold, where there is a unity of interest between 
the manufacturer and retailer. · 

. (b)! Benguet Consolidated, Inc. v. BCI Em
ployees and Workers Unio..i-PAFLU
GR No, L-24711, 30 April 1968 

The ruling of the Supreme . Court in this case 
is to the effect that, where a union representing 
the majority employees is replaced by another in 
a su]:>sequent certification election, . the new union 
cannot be bound to a no-strike,, no-lock-out agree
ment entered into by the former union with the 
employer, aad in which the new µnion is neither 
a signatory nor a participant. , 

(c) Philippine Marine Officer's Guild v. Com~ 
, pafiia Mar'itima, GR No. V20662, 20663, 

dated 19 March 1968 · 
The decision of the. Court in this case is but a 

reiteration of the Court's past rulings on the mat
ter of legality or illegality of strikes, to wit: 

"In cases not falling within the prohibition 
against strikes, the legality or illegality of a 
strike' depends, first, upon the purpose for which 
it was maintained, second, upon the means 
employed in carrying h on. Thus; if the purpose 
which the laborers intend to accomplish by 
means of a strike· is trivial, unreasonable or 
unjust, or if in carrying on the strike the strikers 
should commit violence or cause injuries to 
persons or, damage to property, the ·strike, 
although not. prohibited by injunction, may .be 
declared by the: court illegal with the adverse 
consequences to the strikers.'' 
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Also a reiteration of previous decisions _of_ the 
Court is the ruling in the present .case that if a 

' · strike is ·unjustified, the employer may not be 
compelled to reinstate the strikers to their em-
ployment, · 

• (d) Cebu Portland Cement,v. Cement Workers
. Union, GR No. L-20537-38, 19 October 

f968 
The :Court rules tl;iat the strikil).g employees are 

entitled to reinstatement whether or not the strike 
was tqe consequence of the employer's unfair 
labor practice, the only exception ther_eto being 
cases where the. strike was nqt due to any unfair 
labor practice on the part of the employer and 
said employer has hired others to take the place 
of the strikers, or where· the strikers have com
mitted unlawful conduct ·or violence. 

(e) Security Bank Employees Union v. Security 
Bank, GR No. L-28536, 30 April 1968 

The Court has consistently made explicit its 
di,sapproval of an· injuncti~n against strikers, hold
ing that "No court can issue a restraining order 
against union members who plan to hold a strike 
even if the same may be illegal." The Court holds 

. that this is so in view of the unmistakable language 
employed in the Industrial Peace Act with ref
erence to strikers. The Court further adds .that: 
"The statutory command ori pic~eting likewise 
calls for ,a similar declaration." "Also", continues 
the Court, "even without such a categorical man
date expressed in the · Act, the recognition of 
peaceful picketing as a constitutional right em
braced in the ·freedom of expression precludes 
the issuance by courts of blanket prohibitions 
against picketi.o.g or striking.'\ 

I 
1~. The right to social security, including social 

insurance · in the event of unemployment; 
sickness, disability, widowhood, old age, or 

· other lack of livelihood in circumstances 
· beyond one's control 

(a)Merced -v. Merced, GR No. L-20445,, 
25 February 1967 

1 
• 

The legitimate spouse, the legiJimate, legitim
ated, acknowledged natural children and natural 
children by legal fiction and the legitimate descen
dants have a preferred right to social ·security 
benefits in case of the death · of one insured under 
the Social Security System despite. the fact that the 
insured· has expressly designated the brothers· and 
sisters as beneficiary. The right of choice of the 
insured as to his beneficiary is subject to the lim
itations imposed by Congress in enacting the law 
governing the Social Security System to the above 
effect. · 

· This. is to ensure the protection of the party 14t 
a: disadvantage and to underline the purpose of 
the Workmen's Compensation Law which frowns 

' upon any agreement, scheme,. or device which 
seeks to exempt the employer from any liability 
upder the· Act, either totally or partially. 

' The Court further pointed out that any agree
ment regarding Workmen's Compensation which: 
does not meet the above requisites will not put a 
laborer or his heirs in estoppel from filing addi
tional claim for compensation. Whatever . com
pensation may _have been paid by the employer 
in such cases can only , be considered as partial 
payment <;>f his liability. · 

· (c) Victorias Milling Co., Inc., v. Workmen's 
' Compensation Commission and Julio Sego

via, GR No. L-25665, 22 May 1969 

. In ![ll obiter dictum, the Supreme Court in this
case declares that "there should be less hesitancy 
on the part of the employer to pay. the just claim 
of the laborer for any illness or injury arising out 
of and in the course of employment." "Perhaps", 
the Court continues, "more than in other labor 
disputes, promptness in the discharge of obligation 
is_ of the .essence. Otherwise, the necessitous 
laborer is placed at his mercy, when what he is 
entitled to is not charity but -justice." The Court 
further pointed out that it is in the light of the 
above purpose that the constant interpretation of 
the Workmen'_s Compensation Act . has been 
liberal, all doubts as to compensation being re
solved in favor of the employees and all presump
tions being indulged in their favor. 

: (d) Rural Transit Employees Association v. 
Bachrach Transportation Company and the 
Social. Security System · , 

The Court" ruled that the payments of com
pensation under the Workmen's Compensation Act 
do not preclude recovery of benefits under · the
Social Security Act. The philosophy underlying 
the Workmen's Compensation Act is to make the 
payment of the benefits provided therein as a· 
responsibility of industry, on the ground that it is 
industry ·which should bear the resulting death 
benefit or injury to employees engaged in the said 

· industry. On the other hand, Social Security sick
ness benefits are not paid as a burden on the 
in~ustry, but are paid to the members of the -
system as a matter of right wherever: the hazards 
provided for in the law occur. To deny payment 

(b) National Minor· Factory v. Isidra Sunda, 
GR No. L-22007, 28 March 1969 

· The Court rules that any agree"ment as to 
Workmen's Compensation, in order to be valid, 
must have tl;ie following requisite imposed by the , 
Workmen's Compensation Act: 

of social sequrity benefits because. the death or 
injury or confinement is compensable under the 
Workmen's Compensation Act would be to deprive 
the employee members of the System of the stat
utory benefits bought and paid for by them; since 
they contribute their money to the general com
mon fund out of which_ benefits. are paid. · 

20. The i:ight to an adequate standard of living· 

(a) The right to adequate food,. clothing and 
' housing-Nawasa v. Kaisahan, GR No. L-

25328, 11 October 1968 (a) The amount agreed upon must at least be 
equal to that provided by the Workmen's Com
pensation Act; 

(b) The agreement must be approved by the 
Workmen's Compensation Commissioner. or his 
authorized representative. 

" The paymen_t of the cost of living allowance 
cannot be deferred since, according to the Court, 
the· right to live and the increase_ in the cost of 

· living is not subject to deferment by agreement', 
between the parties. 
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(b) The right to ·necessary social services-De 
la Paz v. Court of Agrarian !?-el?1;tiQ_ns
GR No. L-21488, 14 October 1968 

The 'supreme Court in this c.ase reiterates its 
previous decisions upholding the constitutionality 
of a provision in the Agricultural Tenancy Act 
giving the tenant the right to change the tenan<;y 
contract from one of share tenancy·· to leasehold 
tenancy and vice versa, and from one crop-sharing 
.arrangement to another in ~hare ten~ncy. 

. 21. The right of the family; motherhood, and 
childhood · to protection and assistance . 

(a) The right of the family to protection ~nd 
assistance-----:-Ermita-Malate Hotel and Mo
tel Operators Association, Inc., v. the 
Honorable City Mayor of Manila, GR 
No. L-24693, 31 July 1967 

The Court rules that it is :within the police 
power of the state to enact ordinance.s aimed at 

. minimizing "certain practices hurtful to public 
morals". In this particular case, it has be;en estab
lished in the stipulation of facts between the 
opposing parties that there has been an alarming 
increase in the .rate of prostitution, adultery and 
fornication in Manila traceable in great part to the 
existence of motels, which "provide a qecessary 
atmosphere for clandestine entry, presence and 
exit" • and thus become the "ideal haven for 
prostitutes and thrill-seekers.-"· · 

(b)~Glo,:ia G. Jacson v, Ricardo R. Robles, 
. GR No. L-23433, 10 February 1968 

Jn case for annulment of marriages, affidavits 
annexed to the petition for summary judgement 
which ·practically amounts to a stipulation of facts 
or a confession of judgement cannot be con
sidered by the Court. This practice would still run 
counter to the Civil Code injunction against the 
rendition of a decree of annulment of a marriage 
upon a stipulation of .facts or a confession of 
judgement. 

(c) Right of children and young persons to 
special care and assistance · 

. 0) Chua v. Cabangbavg, 'GR No. L-23.253, 
28 March 1969., The Court ,affirms the power of·· 
courts as laid ·down in the Civil Code to deprive 
the · parent of parental authority if the parent 
abandons the child. The court further rules that 
in a suit between a parent and a stranger, for 
the custody of a child, the court may award the 

, c1;1stody of the child to a stranger if the court 
deems it to be in the best interest of the child. 

(2) Medina v. MakabaU, GR No. L-26953, 
28 March 1969. The ruling in this case reiterates 
the Court's previous. stand on the matter of custody 
of children. The Court said: "while our law recog-

'nizes the right of a parent to the custody of her 
child, Courts must , not lose· sight of the basic 
principle that ... in all questions on the care, 
custody, edu~ation and property of children, the 
latter's welfare shall be paramount." 

(3) Santos, Jr. v. Republic of the Philippines, 
· GR No. L-22523, 29 September 1967. The interest 
and welfare of the child to be adopted should 
be bf paramount consideration. Adoption statutes, 
·being humane and salutary and designed to pro
vide 4omes, care and education for unfortunate 
children, should be construed so as to encourage 

. ! 

the adoption of such children by persons who can 
properly rear and educate them. Hence, relativ~s 
by blood or affinity may adop,f one another for 
there is no provision in the law prohibiting such, 
and.· it cannot be stated as a general proposition 
that the adoption of blood, relatjves is contrary to 
the policy of the· law. ·. 

22. Right of free speech and the press; freedom 
of association and assembly · · 

The most significant case 0.11 human rights for 
1969 is the case of Gonzales v. Commission on 
Elections (COMELEC) (GR No. L-27833, 
18 April 1969, 27 SCRA 835•. 

Republic Act No, 4880 made .it unlawful for 
any political party, political committee or political. 
group to nominate candidates for any elective , 
public office voted for at , large earlier 'than 
150 days immediately preceding an election, and 
for any other elective public office earlier. than 
90 days immediately preceding an election, and 
for any pel'Son, whether· or not a voter .or - a · 
candidate,. or for any group or association of per
sons, whether or not a political party or political 
committee, to engage iri an election campaign or 
partisan political activity except during the period 
of 120 days immediately preceding an election 
involving a public office voted for at large and 
90 days immediately preceding an election for 
any other elective public office. This law was 
challenged as unconstitutional qn the ground that 
it violated the rights of free speech and the press, 
freedom of assembly, and freedom of association. 
The Court in elucidating the rights of free speech 
and the press spoke of two tests that have been · 
laid down in the case of Cabansag v. Fernandez • 
(102 Phil. 151, 161) namely, the "clear and 
present danger" tule and the "dangerous ten- · 
dency" rule .. The first, as interpreted in a number 
of cases, means that the evil consequ~nce ot the 
comment or utterance must be extremely serious 
and the degree of imminence extremely high 
before the utterance can pe punished: The danger 
to be guarded against is the "substantive evil. 

. sought to be prevented". The second, as likewise 
interpreted ip. a-, number of cases, is explained 
thus: "If the words uttered cre/lte a dangerous ten-

. dency which the state has a right _to prevent, then 
such words are punishable. It is not necessary that 
some definite ,:,r immediate acts of force, violence, 
or unlawfullness be advocated." The Court said: 
"Tlie right of. free. speech is not to be limited, 
much less denied, except on a showing of a clear 
and · present danger of a substantive evil that 
Congress has a, right to pi:event." · 

On the freedom of association, the Court said 
that "the stress of the freedom of association 
should' be on its political significance. If such a ' 
right were non-existent, the likelihood of a one
party government is more than · a possibility. 
Authoritarianism may become unavoidable. Politi
cal opposition will simply cease to exist, minority. 
groups may be outlawed, constitutional democracy 
as. intended by the Constitution may well become 
a thing of the past." The Court, however, pointed 
out that freedom of association is limited .in that 
there could be abridgment of the freedom of 

· association when their purposes are "contrary to 
law". The Court· interpreted this to mean another 

} 
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way of expressing the "clear and present danger" 
rule, for · unless an association or society eould 
be shown to create an imminent danger to public 
safety, there is no justification 'for abridging the 
right to form associations or societies". The Court 
said that the substantive evil sought to be pre
vented here is the debasement of the electoral 
process. The Court' applied the "balartcing-of
interest" test and noted "the far-from-satisfactory 
condition arising from the too-early nomination 
of candidates and the necessarily prolonged politi
cal campaigns. The direful consequences and the 
harmful effects on the public interests with the 
vital affairs of the country sacrificed many a time 
to purely partisan pursuits were known to all. 
Moreover, violence and even death did frequently 

· occur because of the heat engendered by such 
political activities. ,Then, too, the opportunity for 
dishonesty and corruption, with the right to suf
frage being bartered, was further magnified." 
Republic Act No. 4880 was a remedial legislation. 
The Court further said that under the police 
power, with its concern for the general welfare 
and with the commendable aim of safeguarding 
the right of suffrage, the legislative body must 
have felt impelled to impose the foregoing restric
tions. Republic Act No. 4880 was held to be 
constitutional. 

In the case of Philippine Association of Free 
Labor Unions (PAFLU) v. Secretary of Labor. 
(GR No. L-22228, 27 February 1969, 27 SCRA 
41) section 23 (b) of Republic Act 875 was chal
lenged as violative of the freedom of assembly 
and association. Pursuant to said law, "a labour 
organization, association or union of workers, to 
be registered must file with the Department of 
Labor· the following requirements: (1) copy of 
the constitution and by-laws; (2) sworn statement 
by the officers that they are not members of the 
·communist Party, and (3) the years of existence 
of -the union and last annual financial report." 
The Jaw was held to be constitutional. The Court 
explained that the registration prescribed in: 

the law is not a lirnitati0n to the right of 
assembly or association, which may be exercised 1 

with or without said registr-ation. The latter is 
merely a condition sine qua non for the acquisi
tion of legal personality by labor organizations, 
associations or unions and the posses§ion of the 
"rights an~ privileges grapted by law to legiti
mate labor organizations." The Constitution 
does -not guarantee these rights and privileges, 
much less said personality, which are merely 
statutory creations, for the possession and exer
cise of which registration is required to protect 
both labor and the public against abuses, fraud 
or impostors who pose as organizers, although 
not truly accredited agents · of the union they 
purport · to -represent. Such requirement is a 

. valid exercise of the police power, because the 
activities in which labor organizations, associa
tions, and unions of workers are engaged affect 
public interest, which should be protected. 

23. Equal protection of laws 
In Luque v. Villegas (No. L-22545, 28 Novem

ber ,1969, 30 SC:J{A 408) ordinance 4986 of the 
City of Manila re-routing traffic. on roads and 
streets in the City of Manila was attacked as 

unconstitutional. It· was argued that it violated 
the equal protection of laws clause in that it 
,allowed_ inter-urban buses to enter the City of 
Manila, while provincial buses were not given the 
same ·privilege. The Supreme Court, however, 
unanimously upheld the validity of the 9rdinance 
as a valid exercise of police power in order to 

. relieve the critical traffic congestion in the City 
of Manila in the best interest of public welfare 
and convenience. The Court ruled that there was · 
no unjustified discrimination because "inter-urban 
buses are used for transporting passengers only. 
Provincial buses are used for passengers and 
freight. Provincial buse·s, because of the freight or 
baggage which the passengers usually bring along 
with them, take longer time to load or unload 
than inter-urban buses. Provincial buses generally 
travel along national highways and provincial 
roads, ~over long distances, have fixed trip 
schedules. Provincial buses are greater in size and 
weight than inter-urban buses. The routes of 
inter-urban buses are short, covering contiguous 
municipalities and cities only. Inter~urban buses 
mainly use city and municipal streets." 
24. Right against self-incrimination. 

The constitutional guarantee against self-incri
mination extends to administrative proceedings. 
Consequently, in an administrative hearing against 
a medical practitioner, for alleged malpractice, 

. the Board of Medical Examiners cannot, con
sistently with the self-incrimination clause, compel 
the person proceeded against to take the witness 
stand without his consent. This is so because a 
proceeding for malpractice possesses a criminal 
or penal aspect in the sense that the respondent 
would suffer the revocation of his license as a 
medical practitioner which for some is an even 
greater deprivation than forfeiture of property. 
(Pascual Jr. v. Board of Medical Examiners, ,. 
No. L-25018, 26 May 1969,, 28 SCRA 344.) 
25. Rights of the accused; right to be afforded 

time to prepare for defense; right against 
illegal search and seizure 

Defendants cannot complain that they had been 
denied the time and freedom to prepare for their 
defense ·where they were all represented with 
counsel who all did their best to defend them · 
during the several months of trial, and given the 
opportunity to present witnesses in their own 
defense. (People v. Jose Lava et al., No. L-4974-
4978, 16 May 1969, 28 SCRA 72.) 

Where search warrants were properly issued 
and secured before the raids and the documents 
seized were listed, inventoried and marked, and 
even certified to by the accused as properly taken 
from their possession, there is no violation of the 
constitutional right against illegal search and 
seizure. (People v. Lava et al., supra.) 

VI. OPINIONS OF THE SECRETARY OF 
JUSTICE RENDERED DURING . THE 
LAST THREE YEARS (1967-1969) RELAT
ING TO HUMAN RIGHTS AS DEFINED 
IN THE UNIVERSAL DECLARATION 
OF HUMAN RIGHTS 

1. Opinion dated 3 August 1967-'-Right to 
stand ror an elective office 
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There is no law in the Philippines today pro
hibiting or disqualifying the wife of .a public 

. officer from running for an elective office, pro
vided that she has all the qualifications therefor, 
and is not otherwise disqualified on other grounds. 
2. Opinion dated 18 August 1967-0peration of 

the Statute of Limitations 
When the offense has not been concealed, as 

when it is evide.nced, by public documents or is a 
matter of public record open to inspection, the 
State will not be ·permitted to plead ignorance 
of the act of the accused in order to evade the 
operation of the Statute of Limitations. 
3. Opinion dated 30 January 1968-Right to 

Engage in Retail Trade 
Under the Retail Trade Natio.nalization Law, 

one way by which an alien retailer may lose his 
right to continue engaging in the retail business is 
voluntary retirement. The Appellee in the case at 
bar continued to register his store and pay' 
license fees after the business was razed when 
a conflagration hit the place, But because · of 
his failure to resume actual · business operations 
for some time after the conflagration, the Secre
tary of Commerce and Industry ruled that the 
Appellee has thereby lost the right to engage in 
Retail Trade, the Appellee having "voluntarily 
retired from the retail business". The Secretary of 
Justice ruled that retirement is a matter of intent 
or mental condition which may be inferred from 
his conduct or overt acts. It is of record that 
Appellee has been religiously paying his license 
fees and registering his store over the years, a 
clear manifestation of his intention to remain in
not to retire from-the retail business. Strictly 
speaking, his failure to actually reopen and 
operate a store is not a legal ground for losing his 
right under the circumstances. 
4. Opinion dated 5 December 1968-Maternity 

Protection - . 
Commonwealth Act No. 647 provides for a 

maternity leave law for married women employees 

in the Government or any of its branches, sub~ 
divisions, .agencies or instrumentalities, including 
the corporations and enterprises owned or con
trolled by the Government, whereas Section 8 of 
Republic Act 679 provides for maternity leave law 
and protection for married women in private. 
firms. The former law, however, does not provide 
for nursing privileges of working mothers which 
is provided for in the latter law. The Secretary 
of Justice, however, sees no compelling reason for 
not extending the benefits of the former to govern
ment-owned or controlled corporations performing 
proprietary functions considering that said entities 
are also subject to labor laws. There is no rule 
against the application of two different statutes to 
the same subject qiatter especially where, as in the 
instant case, they are cognate statutes. · 

5. Opinion of 18 December 1970-Right to 
Citizenship · 

This is a case of an illegitimate child of a 
Filipino father and Chinese mother. The child's 
status was subsequently legitimated by the mar
riage of the parents. Still later, the father became 
an American citizen by naturalization. The child, 
in the case at bar, is applying for registration as 
a Filipino citizen. The Secretary of Justice is of 
the opinio11 that the child retains her Philippine 
citizenship if under American law, the naturaliza
tion of an alien does not automatically result in 
the acquisition of American citizenship by his 
minor children. The father's acquisition of another 
citizenship is not one of the ways by which the 
child could lose the Philippine citizenship she 
acquired under the Constitution by birth and as 
a consequence of her legitimation. 

6. Opinion dated 7 April 1969-Workmen's 
Compensation Coverage 

By an amendatory law (DA 4119), the coverage 
of the Workmen's Compensation Act has been 
extended to include all employees in industrial, 
commercial and agricultural establishments and· in 
religious, charitable and educational institutions. 



POLAND 

NOTEl 

L LEGISLATION 

1. The legal· act governing human rights in the 
area of execµtive procedure is the Criminal 
Executive Code Act of 19 April )969 (Law 
Gazette, No. 13, item 98). 
This Code. deals , with criminal executive pro

cedure in an integrated and uniform manner and. 
follows the principle that punishmf:nt should be 
administered in a humanitarian way with respect 
for the human dignity of the convicted person 
(article,7, section 3). 
· The enforcement of this principle is ensured 

through penitentiary supervision by a penitentiary 
judge. (and prosecutor: article 27 and others) and 
the rights guaranteed to the convicted prisoner in 
the Code as regards both the filing of applications 
and appeals against decisions issued by the court 

· in executive procedure and representation by 
counsel in executive procedure before the court 
(articles 8 and 9). 

In connexion with this the necessary admini
strative measures have been taken and under 
Ministry of Justice Ordinance No. 75/69/P of 
17 November 1969 penitentiary sections in charge 
of supervising the execution of court judgements 
have been set up in the voivodship COtlrts. 

Of great importance in ~he field of prevention 
is Ordinance No. 96 issued by the Chairman of 
the Council of Ministers on 30 September 1969 

· regarding the co-ordination and financing of post
penitentiary assistance with the object of ensuring 

· conditions preventing persons discharged from 
penal establishments and detention centres for 
young offenders from returning to crime; this 
purpose· will be served by, among other things, 
the funds obtained from the 5 per cent deduc
tions ~rom the prison earnings of adult and young 
offenders. 

In addition, under the above-mentioned ordi
nance these funds will also be used for assistance 
to: (a) the families of convicted persons if they 
are in distressed material circumstances; (b) the 
victims of an offence or their families; and (c) for 
the maintenance of temporary residential centres 
for persons released from penal establishments or 
detention centres for young offenders who_either 
through lack of a home or by reason of personal 
character have difficulties in returning to society 
or. in finding employment. 

1 Note furnished by the Government of Poland. 

At the same time this ordinance has set up an 
advisory body to the Minister of Justice in the 
form of a-council for Post-Penitentiary Assistance 
which 'is to co-ordinate the after-care services 
provided •by the authorized organs. 

In addition voivodship units for post-peniten-
tiary assistance have also been set up locally. , 

Mention should also be made of certain accom
panying implementing acts: the Ordinance of the 
Minister of Justice of 4 December 1969 concern
ing the statute of the Council and the Voivodship 
Units for post-penitentiary assistance and the Or
dinance of the Minister of Justice of 4 December 
1969 concerning the· regulations for providing 
assistance in the field of crime prevention (Ministry 
of Justice Gazette, No. 7, items 46 and 47)_. 

2. A number of matters pertaining to human rights 
have been regulated on a wider scale than 
hitherto by the Penal Code 'and tt"ie Criminal 
Procedure Code passed on 19 April 1969 (Law 
Gazette, No. 13, items 94 and 96). Specifically 
these concern: 
(a) '.The penal code 

(i) protection of life and physical and moral 
health ( chapters XXI, XXII and XXIII of 
the Code); 

(ii) protection guaranteed to the family and 
youth ( chapter XXV of the Code and in 
particular article 186 regarding non
discharge of maintenance obligations); 

(iii) special protection of employees' rights 
(chapter XXVII of the'Code); 

(iv) protection of the freedom of conscience 
and worship (chapter XXVIII of the Code). 

(b) The criminal procedure code 
(i) trial guarantees, and in particular extension 

of the right to counsel; 
(ii) extension of the rights of injured parties in 

court actions; 
(iii) presence of the lay factor in the admini

stration of justice (broader participation of 
assessors in court judgements and the par
ticipation of representatives of the com
munity at all stages of criminal procedure); 

' (iv) judicial control of remand detention. 

3. In 1969 new regulations were issued regarding 
employees holiday leave: 
(a) The Employees Holiday Leave Act of 

29 April 1969 (Law. Gazette,· No. 12, item 85); 
(b) The Ordinance of the Council of Ministe,:s 

of 8 May 1969 regarding the implementation of 
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some of the regulations in the Employees Holiday -
L~ave Act (Law Gazette; NQ. 14, item 100); . ' 

.,(c) The· Ordinance. of the Chairman of the 
Labour and Wages Cop.imittee concerning the 
specific principles for calculating and paying the 
remuneration due for the period of holiday leave 
(Law Gazette, No. 22, item 158), 

The Act of 29 April 1969 bas introduced a 
basic reform in the system of holiday leave by 
making'. the· rights of manual. and white-collar 
employees· compl_etely uniform and by increasing, 
the average length of leave• to which manual 
workers are entitled. Under the new Act each 
employ.ee · is entitled to 14 working days leave 
after one year of service, 17 days after three years 
of service, 20 day~ after six years of.service, and 
26 days after ten years of service. Under the 
terins of the Act "service" .includes. not. only the 
period of actual employment, but also the period 
of education in schools above the primary level to 
a cluration of from, two to eight years. 

The terms of the new Act are particularly 
advantageous to• juveniles who are entitled to 
12 -working days leave after six months service 
and to 26 days after completing a year's seFVice 
and in· the following year,. · with a transitional . 
allowance of 20 working •days in the .calendar in• 
which tp.ey reach 18 years of age. 

This uniform system of holiday leave does not, 
however, preclude allowance being made for the 
specific working conditions. in certain branches of 
the national economy. Thus workers employed in 

,injurious a.nd arduous -conditions remain entitled 
to extra leave. Longer periods of leave have also 
been retained for certain· groups of employees 
sucl:t· as miners, teachers, seamen and · research 
and academic. staff. 

4. Some of· the regulations that .have 'been issued 
concern the right to hea1th protection: · 
(a) The Ordinance of the Minister of Health 

and Social Welfare of 1 March 1969 regarding the 
provisi<;m of benefits by the social health servic~ to 

(' 

• J 

locaI welfare officers (Law Gazette, No. 7, item 
60); . 

(b).The Ordinance of the Couns:,il of Ministers 
of 20 March 1969 regarding social insurance for 
private taxi ·operators (Law Gazette, No. 9, item 
6~i .. 

(c) The Ordinance of the Minister of Health 
. and Social Welfare of 6 March 1969 regarding 

the methods of labelling drugs and sanitary 
articles (Law Gazette, No. 9, item 67). 

II. SUPREME COURT RULINGS 

A judgement of 9 January 1969 (III PRN · 
91/68) concerned the protection of employees in 
the field of labo-µr safety and health and the 
consequent civil and material liability . of the 

· work0place. The Supreme Court ruled that the 
liability of the employer for the consequence of 
an occupational disease contract~d by an employee 
is not contiqgent on its recognition as an occupa
tional disease during the period of his employ
ment. 

. A judgement of 3 July 1969. (II CR ·208/69) 
concerned the liability of a mechanized work
place for the injurious side-effects of its operation 
(noise). The Supreme Court ruled that a claim 
to compensation for damage to health caused by 
the excessive' noise· of the installations of a plant 
is compatible with the rights of the citizen 
guaranteed by the law. 

Iii. INTERNATIONAL CONVENTIONS· 

:A convention between the Government of the 
Polish Pe@ple's Republic and the Government o_f 

· the United Kingdom on health services, signed in 
Warsaw on 21 July 1967, became effective on 
26 December 1969 (Law Gazette,. 1970, No. 1, 

. item 1). 
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LEGISLATIVE DECREE NO. :1,9058 OF 14 JUNE 1969, TO AMEND CERTAIN PROVISIONS . 
OF LEGISLATIVE DECREE NO. 23050 OF 23 SEPTEMBER 1933 TO REORGANIZE 

·, THE NATIONAL '!'.RADE UNIONS. 

SUMMARY 

The texf of the Legislative Decree appears in 
the Diario do Governo, No. 13.8, of 14 June 1969. 
Translations thereof into English and French have 
been published by the International Labour Office 
as Legislative Series 1969-Por.1. 

a1ready in. existence, consisting of the name of 
the occupations. it encompasses and the geogra
phical area it covers. 

. Under the amended section 3, the organizational 
structure, occupational · scope and geographical 

Section 1 of the Legislative Decree amends area of trade uriions shall be those fixed in their 
sections 1 to 5 inclusive, 10, 15,. 20 and 21 of statutes, in harmony with those of the other organ-
Legislative Decree No. 23050 of 23 September izations belonging to the same ~rporation and in 
1933. . ·accordance with the needs of the occupations 

As defined in the amended section 1 of Legisla- concerned. 
tive Decree No. ~?.3050, "trade ·union!' means any · As indicated in the ·amended section 10, trade 
organization representing workers, whether . em- unions shall carry on their activities at the 
ployed by others or selfaemployed, engaged· in the national level while respecting the higher interest 
same occupation or similar or allied trades, estab- of the nation, the common good: the provisions 
lished · on the initiative of those concerned and of the law and the fupction which they are called 

. aimed exclusively at the study and protection of upon to fulfil in the corporative organization. 
the .said workers' occupational rightt and interests . The amended sectioh 20 provides that a union 
from the moral, social and economic point of may be dissolved either by. resolutfo~s adopted by 
view. its general assembly, qr by decision· of the Cor-

The amended section 2 provides that every porative Council if thei organization deviates from 
trade union shall adopt a title which is not likely the purposes for whic~ it was established or is 
to cause confusion with any other trade union unable to comply with rs legal obligations. 

LEGI:LATIVE DECREE NO. 49212 OF 28 AUGUST 1969, fo REGULATE AND 
STANDARDIZE THE FORM OF COLLECTIVE LABOUR AG~EEMENTS AND THE 
MANNER ·OF MAKING·AND PUBLISHING SUCH AGREEMENTS; AND TO LAY 

D .. OWN. THE PRINCIPLES TO' GOVERN THE CORRESP1
1
NDING COLLECTIVE 

CONTRACTS AND AR_RANGEMENTS · . . 

- ' 

SUMMARY 

Ses;tio~ 1 of the Legislative Decree provides 
that the rules governing collective employment 
relations shall be established by collective agree
ment; that in exceptional cases, on condition that 

/ this is required by the higher interests of the 
. national economy and social justice, and in the 
absence of corporative bodies representing a given 
sector of economic or occupational activity, the 
rules governing conditions of work shall be made 
through administrative channels; and that collec-• 

tive labour disputes shab be settled by ·conciliation 
. ~d arbitration. , b · . 

As stated in section· 3, it shall be unlawful for 
collective agreements d arbitration awards to 
interfere, in any. way {vith the right reserved to 
the State to coordinate and have the over-all 
control of the econontic life of the nation and 
t,nsure the observance, of social l~gislation; to 
establish any kind of rules or regulations govern
ing economic activities; to limit freedom of labour 
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,and freedom of · choice of occupation; and to 
impose any obligation to join a trade union .. 

Section 4 prescribes that collective agreements 
and the stipulations of employment rules shall fix 
minimum remunerations and in calculating them 
shall take i;nto consideration, inter alia, the requi
rements of the worker, taking into account the 
cost of living, in particular with respect to· food, 
· clothing and ,housing. 

Under section 6, collective labour agreements 
shall be conclude9. between corporative bodies 
representing management and workers respecti
vely, ana b~tween untertakings and corporative 
bodies representing workers, while under sec
tion 7, collective agreements may be concluded 
by employers' trade associations representing 
managements ot individual employers,. or two or 
more. employers' trade associations or manage
ments . jointly, and by trade unions, fishermen's 
associations and federations of rural workers' 
associations representing the workers. 
' Collectjve agreements, as· indicated in sec
tion J 1, shall contain, wherever ppssible; clauses 
respecting, inter alia, the territorial and general 
scope and period of validity of the agreement; 
admission to the occupation and career therein; 
the rights and obligations nf the parties; the work 
to be performed; the minimum remuneration for 
work; the suspension of work; the . termination of 
contract of employment; the employment of 

women, young persons, the elderly and handicap
ped persons; the organs of collaboration; welfare 
and family allowances; occupational health and 
safety; vocational training; and relations between 
the contracting parties. 

By virtue of section 13,-if the .negotiation for 
a collective agreement fails, an attempt at con
ciliation may be made, and in the case of failure 
to reach an agreement by the conciliation pro
cedure, section 15 provides that any of the parties 
may initiate arbitration proceedings, giving notice 
to this effect to the other party to enable the 
latter to nominate an arbitrator, informing them 
at the same time who is their own arbitrator. 

Other provisions of the Legislative Decree· deal. 
with the arbitration award and the. copditions 
resulting therefrom (section 20); tlie tasks of the 
National Institute of Labour (sections 24 and 25); 
directives regulating employment (section 26); .and 
the power of the Minister of Corporations and 
Social Insurance to extend by directive all or part 
of any collective agreement or arbitration award 
in force, to. cover identical or similar activities 
or occupations not. covered by it (~ection 27). 

The text of the Legislative Decree appears in 
the Diario do Governo, No. 201, of 28 August 
1969: Translations thereof into English and 
French have been published by the International 
Labour Office as Legislative Series 1969-Por.2. 



REPUBLIC OF VIET-NAM 

REPORT ON DEVELOPMENTS AND THE PROGRESS ACHIEVED 
IN THE FIELD OF HUMAN RIGHTS IN VIET-NAM 1 

Although it is not yet a member of the United 
Nations, the Republic of Viet-Nam has con
sistently endeavoured, ever since regaining its 
independence, to respect the principles proclaimed 
in the Charter of the United Nations, the Univer
sal Declaration of Human Rights and the Inter- . 
national Covenant on Human Rights. Successive 
Governments have pursued a policy aimed at 
raising the people's level of living and based on 
social justice and democratic freedoms, thus 
eliminating all traces of colonial bondage. Appro
priate measures have since been taken to bring 
about social reform and organize a new way of 
life, and in spite of ,many political and· financial 
difficulties, the results achieved are extremely 
encouraging. 

1. RESPECT FOR THE PRrNCIPLE OF EQUALITY 
OF TREATMENT IN EMPLOYMENT 

Article 15 of the Constitution of the Republic 
of Viet-Nam of 1 April 1967 provides that "Every 
citizen has the right and the duty to work and 
will· receive fair remuneration enabling him and 
his family to live in dignity". This principle also 
applies to foreign workers resident in Viet-Nam. 
Article 107 of the Viet-Namese Labour Code also 
provides that "In any occupation, a worker offer
ing his services must receive a wage at least equal 
to the minimum wage. Any provision in a written 
or oral labour contract for the payment to a man, 
woman or child of a wage lower than the mini
mum wage shall automatically be considered null 
and void". · 

2. MEASURES TO PROMOTE THE RIGHTS OF WOMEN 
IN THE MODERN WORLD 

Women in Viet-Nam have long enjoyed the 
same rights and privileges as men. In the political, 
legal, economic, social and educational spheres 
women receive equal treatment with men. Accord
ingly, Viet-Namese women have held high posts 
in the private sector and important executive posts 
in ·the various governmental services. The Govern
ment has taken steps to give women and girls the 
opportunity for full development in the family at 
work and in public life: 

In the family: Women have the right to own 
property acquired during and after marriage. 
Illiterate women are encouraged to attend literacy 

1 Report submitted by the Government of the Republic 
of Viet-Nam. 

courses organized for them (Legislative Decree 
No. 15/64 of 23 March 1964). They enjoy equal 
rights with their husbands in the upbringing of 
children and the management of the borne; 

At work: Women have a right to remuneration 
equal to that paid to men for work done under 
the same conditions. They also have the right to 
paid leave and to social welfare benefits for 
illness and maternity (articles 54 and 168 of the 
Labour Code); 

In educational institutions: Women and girls 
enjoy an equal opportunity to enter and study at 
educational institutions at all levels and have equal 
rights to scholarships and other study grants;· 

In public life: The Republic of Viet-Nam has 
abolished prostitution throughout its territory 
prohibiting all licensed brothels and establishing 
vocational guidance centres for the rehabilitation 
of their former inmates. It should also be men
tioned that women and girls have long enjoyed 
the right to vote and to be elected on the same 
terms as men and the right to exercise all public 
functions. 

3. ILLITERACY 

Despite the intensification of the war· and the 
many financial difficulties it has to face, the 
Govemmenr has made great efforts to reduce 
illiteracy, both in population centres and in the 
sparsely populated hamlets. Literacy courses for 
adults are held regularly every evening in primary. 
.school buildings. It i~ encouraging to_ note that 
over the past two years the number of literate 
adults has increased day by day and that within 
a short time most of them have acquired the basic 
knowledge essential for engaging in a trade. 

4. UNITED NATIONS CHILDREN'S FUND (UNICEF) 

Thanks to the diligence of public figures or 
political-religious groups, Social Committees have 
been carrying out social work of practical benefit 
to the masses. Under the direction of a Central 
Committee for Social Action each Committee is 
endeavouring, according to its means, to raise t,tle 
standard of living of the peoply under its care and 
in particular to improve the situation of children 
who have no means of support. Institutions con
cerned with .mother and child welfare, such as 
orphanages, day-care centres and kindergartens, 
milk stations and social welfare dispensaries, are 
expanding, tlianks to the devotion of the members 

216 . 
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of the Social Committees. A fully 'equipped mo- · 
dern children's . hospital has been opened at 
Cholon; it concerns itself exclusively with chil
dren's diseases and serves at the same time as a 
training and advanced training centre for staff and 
pediatric specialists. Similar arrangements, to
gether with a children's clinic,, have been estab
lished at the Hue and Dalat hospitals. In view of 
the close relationship between child health and 
pre-natal maternal welfare, a pre-natal service has 
been set up at the Midwives' Training Centre of 
the Tu-du Maternity Hospital. Handicapped chil
dren have not been forgottj':n. In the capital, in 
addition to the State-assisted primary schools for 
blind boys and girls, there is · a primary and 
secondary school for the blind maintained by the 
Brothers of the Christian Schools (founded by 
St .. John Baptist de La Salle), and at Lai-Thieu 
(Bl:nh-Duong) a school for deaf-mute children has 
been maintained by nuns. 

5. EDUCATION OF YOUTH IN RESPECT FOR ,HUMAN 
RIGHTS AND FUNDAMENTAL FREEDOMS 

Aware of the role of youth in the task of social 
reconstruction and .of its desire to eliminate all 
forms of violations of human rights, our Ministry 
of Education has included instruction concerning 
the Uni~d Nations and its specialized agencies in 
the third-year civic education curriculum and 
requires a thorough study of the Universal Decla
ration of Human Rights and of the Convention 
against Discrimination in Education. To inspire 
the young students of Viet-Nam with the funda
mental ideas of democracy, Committees of Mutual 
Social Assistance have been set up in the schools. 
These are true "miniature democracies" which 
give pupils an apprenticeship in such aspects of 
their adult lives as the election of officials, team
work and team play, love of one's neighbour and 
respect for human dignity and cultural diversity. 
The education of young people is oriented in a 
new direction, towards vocational training in 
keeping with the governing principles of the 

,Republic and the democratic aspirations of the 
people. For this purpose, vocational courses have 
been established in the secondary and primary 
schools (tailoring, typing, engine and radio repair
ing, carpentry, etc.), while· in the pilot community 
schools agricultural work shops have been set up 
for young farm workers. Finally, in order to 
acquaint young· peasants with the aspirations of 
the modern world and enable them to appreciate 
human values and understand other peoples, a 
special organization has I?een established to distri
bute newspapers, magazines and books in rural 
centres and information rooms or stations have 
been opened everywhere, from ,provincial capitals 
to the smallest villages, in order to bring the 
news promptly to the peasants. 

6. ACCESSION TO INTERNATIONAL INSTRUMENTS 
CONCERNING HUMAN RIGHTS 

Forty countries have extended de jure recogni
tion to the Republic of Viet-Nam since it was 
proclaimed, and the Republic has strengthened its 
position on the world scene by becoming a mem
ber of more than thirty international organ
izations, the most important of which are: 

The Economic Comm1ssion for Asia and the 
Far East (ECAFE); 

The World Health Organization (WHO); 
The International Union against the Venereal 

Diseases; · 
The International Union for Health Education; 
The International Labour Organization (ILO); 
The Food and Agriculture Organization of the 

United Nations (FAO); 
The Universal Postal Union. 
It should also be noted that Viet-Nam has 

acceded to the Convention on War Victims and 
the Convention against Discrimination· in Educa
tion and provides facilities to persons engaged in 
educational, scientific and cultural activities. 

7. LEGAL AID 

The underlying concepts of Viet-Namese justice 
derive from the universally accepted principles 
that no one may be charged with an offence, 
arrested or detained except in the cases prescribed 
by law and that everyone is presumed innocent 
until he has been found guilty under the law. On 
the basis of these ideas, the Government has 
endeavoured first, to _give the national judicial 
system full autonomy and sovereignty and, 
secondly, to reorganize it in the light of the 
aspirations of a free and independent people. The 
Government provides every facility for . Viet
Namese retaining French nationality, ethnic 
minorities and aliens who have settled in Viet
Nam to opt for Viet-Namese nationality and live 
as good citizens within the national community. 
Lastly, the Government has taken appropriate 
steps to provide job opportunities for communists 
who have come over to the national cause, in 
order to make them self-sufficient and enable 
them to adapt to their new life. It should also 
be noted that in the legislative sphere·• the 
Government has codified and unified the laws, 
taking account of new concepts and the 
country's economic development. 

8. PUBLICITY GIVEN TO THE UNIVERSAL DECLARATION 
OF HUMAN RIGHTS 

On 10 December of each year Viet-Nam 
celebrates the anniversary of tiie Universal Decla
ration of Human Rights. The thirty article/! of the 
Declaration have been translated into the national 
language and distributed ·an over the country in 
industrial and commercial enterprises, educational 
institutions and densely populated areas. In secon
dary school classes in civic education the teachers 
read out the articles, together with expla.natory 
comments. Special radio and television program
mes are broadcast before, on and after 10 Decem
ber to give extensive publicity to the Universal 

· Declaration of Human Rights. 
Viet-Nam has always been a faithful defender 

of the liberal concepts enshrined in its legal codes. 
It firmly condemns racial discrimination, dictator
ship, colonialism in all its forms and the violation 
by any country of the sovereignty and territorial 
integrity of neighbouring countries. It has unceas
ingly encouraged and promoted respect for the 
hi;unan rights and fundamental freedoms of 
everyone, without distinction as to race, colour, 

· sex or. religion. 
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EXTRACTS FROM NORMATIVE ACTS ADOPTED IN 1969 1 

I. REGULATIONS CONCERNING CONTIN
UOUS IMPROVEMENTS OF LIVING 
CONDITIONS 

(Article 25 (1) of the Universal Declaration 
of Human Rights) 

The practical effects. of the development of the 
economy ·and the more efficient utilization of 
material and human resources can be seen in the 
7.3 increase in the national income in 1969, as 
compared with 1968. · 

Oyer-all industrial production in 1969 amounted 
to 265,000 million lei and agricultural production 
rose by 4.8 per cent over the 1968 level. The 
total volume of investments was 61,400 million 
lei. 

The considerable increase in State expenditure 
on socio-cultural activities improved the oppor
tunities for further developments in creation, 
culture, art, health care and social welfare. 

The success in developing the national economy 
in 1969 and previous years means that it will be 
possible to·increase savings and promote the well
being of the population. 

Act No. 26 on the adoption of the State econ
omic plan for 1969 · published in Official Gazette 
No. 147, part 1, cif 18 December 1969, contains 
the following provisions: 

Article 2. Over-all production in socialist in
dustrial enterprises in 1970 will amount to 
295,000 million lei at 1963 prices. 

Article 4. 0:ver-all agricultural production for 
the whole country in 1970, given normal agri
cultural conditions, will amount to 86,000 million 
lei at 1963 prices. ~ · 

Article 11. The total volume of centralized 
investments in 1970 will be 67;000 million lei. 
The main branches of the· economy will be 
allocated the following investment funds, expressed 
in thousands of millions of lei: 
Industry (including the funding of drilling con-

cerns) . . . . 38.2 
Construction industry· . . . . . . 2.3 
Agriculture . . . . . . . . . 8.1 
Transport and telecommunications . . 7.4 
Commerce, public food service, hotels 2.3 

1 Extracts transmitted· by the Government of the 
, Socialist Republic of Romania. 

Education, culture, health care . 
Science . . . . . . . 
Housing . . . . . . 
Community administration 

1.9 
0.5. 
2.9 
1.5 

Article 15. In 1970 real wages will be 8.8. per 
cent higher than in 1969. 

Article 19. The volume of retail sales in 19.70 
will be 93,800 million lei. 

II. REGULATIONS CONCERNING THE 
ADMINISTRATION OF JUSTICE IN 
CIVIL CASES 

(Article 8 of the Universal Declaration 
of Human Rights) 

Decree No. 52 amending certain provisions of 
the Code of Civil Procedure, published in Official 
Gazette No. 16, part 1, of 31 January 1969, is 
as follows: 

"Article J. The courts shall try: 
"1. In the. first instance, all suits other than ' 

those which by law come within the jurisdiction 
of other judicial bodies or jurisdict!onal organs .. 

"2. Petitions against decisions of administrative 
or public .organs with jurisdictional activities, in 
the cases provided by law; 

"3. All other questions which by law come 
within their jurisdiction." 

"Article 2. The court of the Municipality of 
Bucharest and the departmental courts shall try: 

"1. In the first instance: 
, "(a) Suits involving a sum of more than 

50,000 lei; 
''(b) Suits, for deprivation of legal capacity; 
"(c) Suits concerning reparation for damage 

resulting from wrongful conviction of arrest; 
"(d) Suits concerning nullity of marriage,. 

amendment or termination of an adoption and 
suits concerning forfeiture of parental rights; 

"(e) Suits concerning approval for the enforce
ment of judicial decisions rendered in foreign 
countries; 

"(f) · All other questions which by law come 
within their juri&diction. 

"2. · Appeals against decisions rendered by the . 
courts and appeals concerning other questions 
which by law come within their jurisdiction. 

. 218 
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· "3. Extraordinary appeals against decisions 
rendered by courts in the final instance." 

"Article 4 . . The Supreme Court shall try: 
"1. Appeals against decisions rendered in the 

. first instance by the court of the Municipality of 
Bucharest and the departmental courts and. by the 
civil section of the Supreme Court; 1 

"2. Extraordinary appeals against final deci
sions by judicial organs other than those men
tioned in article 2 (3); · 

"3. All other questi9ns which by law come 
within its. jurisdiction." · 

Article 109 1 [to be inserted after article 109]. 
In cases for which the law requires a preliminary 
conciliation procedure to take place before a trial 
Commission ( comisie de judicata), application for 
a, trial by a judicial organ will be allowed only if 
the plantiff presents proof. that no conciliation was 
achieved and the parties have not agreed that the 
case should be settled by the Commission or that 
the conciliation procedure has not been carried 
out within the time-limit established by law." 

"Article 329. The Procurator General of the 
Socialist Republic of Romania or the Minister of 
Justice may lodge an extraordinary appeal against 
final legal decisions when he considers that such 
decisions entail a serious infringement of the law 
or ar~ manifestly groundless. · 

"An extraordinary appeal may be lodged within 
a time-limit which shall not exceeq one year from 
the date on which the decision became final. 
Once that decision has been contested, however, 
an extraordinary appeal may also be lodged 
against earlier decisions on the same case. which 
have been final for more than one year if. such 
decisions are so closely connected with the con-

. tested decision that unless they are quashed there 
can be no sound and legal settlement of the 
case." · 

"Article 330. The Procurator shall· participate 
in the judgement of the extraordinary appeal, 
stating the reasons for the appeal and summing 
up the case. The provisions pertaining to appeals, 
which are supplemented by the provisions of this 
chapter, shall be applied with respect to the judge
ment and settlement of the extraordinary appeal." 

Decree No. 52/1969 was designed to bring the 
regulations governing civil proceedings into har
mony with the provisions of the new law on the 
organization of the judiciary and with those of 
the law on Trial Commissions and, at the same 

. time, to improve certain provisions of the Code of 
Civil Procedure. 

Under the new ·system for the organization of 
the jµdicial 9rgans a departmental court and two 
or more tribunals (judecatorii) .will.operate in each 
administrative Department (judet). Furthermore, 
under the law on the organization of the judiciary 
the institutioJJ. of the "supervisory appeal" (recur
sul 'in suprareghere) has been resorted in the form 

1 of an extraordinary appeal, a remedy which may 
be restricted ·to both by the Procurator General 
and the Minister of Justice in the case of a legal 
decision that has entailed a serious infringement 
of the law or a decision that is manifestly 
groundless. 

The law also provides that extraordinary ap--' 
peals against . decisions rendered by a court in 
the final jnstance are to be judged by the depart
mental court. 

These new legal provisions have made it neces- ' 
sary to amend some provisions of the Code of 

. Civil Procedure relating to extraordinary appeals 
and the jurisdiction of the various courts, giving 
wider jurisdiction to the departmental courts in 
the first instance. Inter alia, these courts have been 
given the power to try lawsuits involving property 
with a value of over 50,000 lei, suits for depriva
tion of legal capacity, nullity of marriage, nullity 
or termination of an adoption, etc. · 

III. DIVORCE REGULATIONS 
I 

(Article 16 (1) and (3) of the Universal . 
Declaration of Human Rights) 

Decree No. 680, amending certain provisions of 
the Code of Civil Procedure and of Decree 
No. 779 of 1966 amending certain legal provi
sions concerning divorce, published in Official 
Gazette No .. _ 106; part I, of 7· October 1969: 1 

"Article 613 1 [to be inserted after article 613]'. 
The provisions of article 613 (3) concerning the 
period for deliberation shall not apply; the Presi- · 
dent of the court shall set the time-limit for the 
hearing of the petition when divorce is requested 
on the grounds that the respondent 

"(a) Is suffering from chr_onic mental derange
ment or chronic mental debility; 

"(b) Has been declared missing by a final 
. judicial decision; 

"(c) Has been out of the country for at least 
_two years, deserting .his family; · 

· "(d) Has been convicted of the. attempted mur
der or of complicity in the attempted murder of 
the petitioner, instigation to the murder thereof, 
failure to report such offences- or of abetting the 
persons who committed them or has been con
victed of incest or of sexual relations with persons 
of the same sex; 

"(e) Has been sentenced to a term of imprison
ment of at least three· years or has received 
several sentences totalling at least three years of 
penalty for offences against the security of the 
State, against peace and humanity, murder, infan- · 
ticide, prostitution, theft, robbery, fraud, embezzle
ment or forgery. 

"The provisions of the foregoing paragraph 
shall not apply if, by a final judicial decision, the 
petitioner has been found guilty of partic;ipating 
in the commission of any of the offences specified 
in sub-paragraph (e) or has been obl_iged to 
answer for benefits derived from any of those 
off.ences committed by the respondent." 

I 

IV. REGULATIONS GOVERNING THE RE
GIME 'FOR ALIENS IN THE SOCI_ALIST · 
REPUBLIC OF ROMANIA 

(Article 13 of the Universal Declaration 
<?f Human Rights) 

Act No. 25 concerning the regime for. aliens 
in the Socialist Republic of Ro!Jlania, published 
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· in Official Gazette No. 146, part f, of 17 Decem
ber 1969. 

Ar(icle 1. In Romania aliens enjoy, in accor
.dance with the law, the same fundamental rights 
as Romanian citizens, with the exception · of 
political rights, . and the same civil rights and all 
other ,rights .recognized by law or by international 
agreements to which Romania is a party. 

During, their stay in Romania aliens are re
quired to respect. Romanian laws. 

Article 2. For the purposes of this Act, aliens 
are persons who do not have Romanian citizen
ship, whether they have foreign citizenship or are 
stateless. 

. Article 5. The legal provISions concerning 
domicile and residence for Romanian citizens shall 
also apply, as appropriate, to aliens. 

An alien entering Romania in order to estab
lish his domicile or residence there for a period 
of more than ninety •days shall report his arrival 
to the organ ·of the Ministry of the Interior at 
his place of , domicile or residen~ within three 
days of crossing the frontier of the Romanian 
State so that he may register and obtain a Roma
nian identity document. The same requirement 
·applies to aliens who pay several visits· to the· 
country, on private business, totalling over ninety 
days in one year. ' 

In the case of a child under fourteen years of 
age, the parent or other legal representative or 
companion is responsible for reporting his arrival. 

Aliens entering Romania for less than ninety 
days are not required to report to the organs of 
the· Ministry of the Interio.r to declare their 
residence. 

Article 15. Rom.anian identity documents issued 
to an alien shall be withdrawn by the competent 
authorities of the. Ministry of the ,Int.erior if the 
alien: (a) Leaves the territory of the country; 

'(b) is no loIJ,ger entitled to .stay in the country or 
is e:,g,elled; (c) ac~µires Romanian ~itizenship. 

Article 17. An alien domiciled in Romania shall 
inform the organ of the Ministry of Foreign 
Affairs at the place where he is registered of any 
development or change in his civil status within 

· · the period prescribed by 1law for Romanian 
citizens. A development or change in civil status 
which takes place abroad shall be announced on 
the date on which the alien learns of it or on the 
date on which he returns to Romania. 

V. REGULATIONS CONCERNING HOUSING 
,. CONSTRUCTION 

(Article 25 (1) of the Universal Declaration 
of Human Rights) 

1. Decision No. 2189 of the Council of 
Ministers approving the s_tandard rules for co- · 

-operative associations for the construction of pri
vately owned housing and establishing regulations 
for the application of Act No. 9 of 9 May: 1968, 
published in Official Gazette No. 137, of 4 Decem-
ber 19,69. '-

Article 2. Citizens may form :.,. co-operative 
,associations for the 'construction of privately 
owned housing. · 
· Such associations shall, .as a rule, be composed· 

of employees of the same enterprise or institution. 
Citizens forming associations shall receive State 

support under the conditions laid down ,in Act 
No. 9 of 9 May 1968 and in Decision No. 1735/ -. 
1968 of -the Council of Ministers. 

Article 5. Co~operative associations for the 
construction of privately owned housing shall 
acquire juridical personality on the date of their 
constitution, in accordance with the legal provi
sions in force . 

The date of constitution of the association -is 
the definitive date recorded by tb_e State notary 
on the associations' statutes. 

Article 8. Joint usufructuary rights over the 
land required for the construction of privately 
owned housing shall be granted in perpetuity at 
the-request of the association. In decisions relating 
to the allocation of land, the executive committees .. 
of the people's councils shall specify each associate 
separately _by name. 

Article 9., The executive committees of the 
people's councils shall, at the request of ·the 
associations, support the latter's activities for the 
construction of privately owned housing and shall 
ensure that they comply with the provisions of 
Act No. 9 of 9 May 1968 and the legislative 
enactments relating to the implementation of that 
Act. . 

Article 12. Associations may likewise be formed 
by citizens wishing to build their own privately 
owned houses for holidays or tourism, without 
State funds, under the conditions laid down in 
Act No. 9 of 9 May 1968 and Decision 
No .. 1735/1968 of·the ·council of Ministers. 

2. Decision of the Council of Ministers con
cerning the granting of loans to members of the ~ 
public for privately owned housing by the Savings 
and Loan Bank and establishment of the interest 
rate for certain credit operations, published in 
Official Gazette, No. 138, of 8 December 1969. 

Article 1. The Savings and Loan Bank is au
.thorized as of 1 January 1970 to grant, to mem
bers of the public, loans from its funds, for the 
minimum- down-payment specified in Act No. 9 of 
9. May l968 for the development of housing 
construction, the sale of dvyellings from the State, 
housing inventory to the population and the 
construction of privately owned houses for holi
days or tourism and for the purpose. of making 
up the sum required to cover the total cost of -:: 
contracting for priority housing. 

Loans for the down-payment shall 
1

be granted ' 
for a maximum term of five years, and loans to 
make up the sum required to cover the total cost 
of ~he housing for a maximum term of ten 'years. 

3. Decision No. 1678 of the Council of 
Ministers approving the standard rules for tenants' 
associations and establishing regulatiQns .governing 
the application of the provisions concerning 
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tenants' associations in Act No. 10/1968, pub
lished in Official Gazette, No. 94, P,art I of 
27 August 1969. · , 

Article 2. A tenants' association is a non-profit~ 
making civil organization without .the status , of a 

· :public organization and has juridical personality_ 
u,.-idet Act No. 10/1968. 

In buildings with several apartments the tenants' 
association is constituted de jure, without any 
other formal1ty if such buildings contain at least 
six apartments. 

Tenants' associations may ~so be formed in 
buildings with less than'. six apartments if the 
principal tenants consider it necessary to· form an 
association. In such cases, the association shall· be 
form~d without any other formality. 

The tenants' association may be formed regard
less .of the form of ownership of the building. 

All the principal tenants of the building, phy
sical or juridical persons, shall belong to the. 
tenants' -association. 

Article 3. The executive committees of the 
p~ople's councils shall, at the request of the 
tenants' association, support the latter's activities 
in solving problems concerning the proper admin
istration and the functioning of common facilities 
arid installations, their financial and accounting 
activities and in the proper application of the 
legal provisions concerµing the establishment and 

· allocation of joint expenses. 

Article 9. T4e tenants'· association may hire, 
under contract, the staff required for the proper 
management of the jointly-used facilities and 
installations of the 'building. . 

VI. REGULATIONS RELATING 
TO EDUCATION 

(Article 26 (1) and (2) of the Universal Declaration 
· of Humal) Rights) 

1. Decision· No. 2105 of the Council of 
Ministers concerning qualification and further 
training courses for workers and employees with 
secondary studies, published in Official Gazette, 
No. 122, part I, of 6 November 1969. 

Article · 1. · Qualification and further training 
courses for workers and employees with secondary 
studies shall be held in ellterprises and other 
socialist organizations of the State,· and in centres 
for the training of. personnel required by various 
socialist organizations,. in accordance with the 
provisions of the Act concerning education in the 
Socialist Republic of Romania. · 

, Article 4. The organization of courses for the 
qualification and further training of workers and 
employees with secondary studies shall be ap-. 
proved by ministries, other central organs and the 
executive committees of the departmental people's 
councils and of the People's Council of the 
Municipality of Bucharest. 

In . the case of enterprises coming under the 
authority of the central industrial boards, the 

· organization of courses at the place of w<:>rk shall 

be approved , by the management of the central 
industrial board, or of the trust, combine or group 

· of- ent,erprises. · · 
. \ 

Article 5. Qualification and further ,training 
· courses 'for workers and employees with secon

dary studies shall be organized on the basis of the 
schooling plan approved in 1 accordance with the 
provisions of the Act concerning education in tpe 
Socialist Republic of Romania, for the length of 
time established in the list of professions and 
within the framework'of the funds allocated under 
the State plan. The units within which qualifica
tion or further training courses are held shall be 
responsible for the satisfactory operation of such 
courses. · 

Article 9. Workers and employees with secon
dary studies attending qualification or further 
training courses without leaving their place . of · 
work shall be entitled to receive, in addition to 
remuneration for their production work, ·the read
ing materials which are provided for their use 
during the courses. 

Article JO. Workers and employees with secon
dary studies who leave their place of work to · 
attend· qualification or furtl:ter training · courses 
shall be entitled to receive, for the duration of 
the courses: (a) · The reading materials in use; 
(b) A· monthly allowance equal to the average 
wages earned during the three months preceding 
their admission to the courses, provided that they 
were gainfully employed during that pei;iod. . .. 

Article 13. Staff teaching subjects 1;1t the quali
fication and further' training courses for workers 
and employees with secondary studies shall be 

, appointed, by the bodies instituting suc}l courses, 
"fi:om among the best specialists in production or 
specialized teachers with higher studies at institu
tions of professional and technical education. Sub
ject to the approval of the central and local 
organs referred to in article 4, teachers with inter
mediate studies may also be employe!i for quali
fication and, further training courses for workers. 

2. Act No.· 6 concerning the statute for educa
tion personnel in the Socialist Republic of 
Romania, published in Official Gazette, No. 33; 
part 1, of 15 March 1969., 

Article 1. Education personnel in the Socialist 
Republic of Romania have the noble mission and 
important social and patriotic responsibility of 
achieving the aims of education, the contributing 
to and all-round and harmonious formation of the 
human personality . and the prosperity of our 
system and our socialist society. 

Education personnel carry out the educational 
policies of the Romanian Communist Party and 
the Romanian State. They provide the young 
generations with a general or specialized educa
tion aimed at ensuring their active participation 
in the life of society, instil ,in the!ll a scientific 
conception of nature and society and a boundless· 
devotion to their country and people and dedica
tion to the cause of socialism and to-the ideals of 

, peace, understanding , among peoples and social 
progress. 
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In performing their tasks, education personnel 
are called upon to display high civic and profes
sional awareness, t6 behave with dignity in the 
school, the family· and society and to strive con
stantly to raise the level of their specialized, 
pedagogiqal and ideological, training. 

Article 2. This Statute shall lay down provisions 
concerning the various educational functions in 
teaching establishments and prescribe regulations 
concerning the occupation of such functions, as 
well as the transfer, secondment, termination, 
rights ·and duties of education personnel, their 
further training, salary scales, distinctions and 
prizes, disciplinary and material responsibilities 
anµ retirement pensions. 

Article 3. The provisions of this Statute shall 
apply to teaching and assistant education person
nel, to administrative and supervisory education 
personnel in the field of pre-school education, 
compulsory general education, secondary educa
tion, and professional and technical education and 
also to the education personnel of university 
departments · and administrative personnet in 
higher education. 

Article 12. Teaching posts may be filled by 
appointment, transfer from one school to another, 
secondment or temporary replacement. 

Article 13. Educational appointments shall be 
made by the Ministry of Education to fill the 
vacant posts reported ,by the competent staffing 
.organs, as follows: . 
. (a) On the basis of the system for the alloca
tion, within the educational field, of graduates of 
higher educational establishments, teacher-training 
schools and advanced teacher-training institutes; 

(b) Upon request from the persons concerned 
for appointment or for transfer from other sectors 
of activity; 

(c) On the basis of a transfer from other sectors 
of activity in the interests of education. 

Appointments to posts for which a competitive 
examination is held shall be made on the basis of 
. the results of that examination. 
_ The assignment of education personnel to 
posts shall be made by the executive committees 
of the people's councils of the Departments and 
of the municipality of Bucharest, by school inspec
tion boards, by ministries and other central organs 
of State administration or by the central organs 
of co-operative organizations with schools under 
their au_thoyity. ' 

Article 20. The regular incumbents of teaching 
posts niay, on request, be transferred from one 
school to another, to posts which have been 
advertised as vacant or which fall vacant in con
nexion with the transfer operations. 

Transfers from one school to another, to posts 
for which a competitive examination is held, shall · 
be made on the basis of the results of that 
examination. 

A. list of vacant posts , shall be published each 
year up to 1 February, in the Bulletin of the 
Ministry of Education. · 

Article 24. In deciding upon transfer requests, 
precedence shall· be given · to applicants in the 
following order: · 

(a) Applicants wishing to be closer to ·a spouse 
in full-time employment and living at the place 
to which transfer is requested, priority being given 
to those who wish to be closer to a spouse work
ing in educatioq; 

(b) Applicants wishing to be closer to parents 
living in a village; • ' 

(c) On health grounds, to an applicant who has 
been certified ,by the competent health agency as 
beiqg in need of a protracted course of medical 
treatment which cannot be followed in the place 
of his employment, or requiring a change in the 
place or geographical area of his abode; 

(d) Applicants wishing to be closer to parents 
living in a town; 

(e) Applicants with other reasons. 
If, in applying the order of precedence laid 

down in this article, two or more persons have 
the same entitlement to a transfer, the matter 
shall be settled by reference in the following order, 
to the applicants' professional grade, results ob
_tained in instructional and educational work, 
length of service in education, family situation 
and state of health. 

Article 40. Education personnel holding teach
ing posts, who ·have distinguished themselves in 
their professional activity and display organ
izati~nal ability may be appointed to the posts of 
director and deputy-director. ' 

In schools or sections which teach in the 
languages of the co-inhabiting nationalities, educa
tion personnel of those nationalities may also be 
appointed to administrative and supervisory posts. 

' . ~ . 
Article 50. Education personnel shall enjoy the . · 

rights laid down in this statute, and 'also the 
rights held by virtue of their status as employees 
which are laid down by the labour laws. 

A'rticle 51. For the purpose of performing the ' 
tasks for which they are responsible, education 
personnel have the following main rights: 

(a) To engage in a specialized activity in the 
field of education, ,in accordance with their profes
sional training; · 

(b) To use the materials, facilities and libraries 
of educational establishments in preparing and 
carrying out educational and scientific activities; 

(c) To publish textbooks, papers and other 
works; 

(d) To benefit from organized forms of profes
sional training and the privileges conferred on 
them by law as a consequence of that training; 

(e) To belong to·national and international pro
·fessional organizations and cultural associations 
whose concerns are related to the development of 
education, engaging in activities in keeping with 
the statutes of such organizations; · 

(f) To use the facilities of the departmental 
centres . for education personnel with a view to 
acquiring specialized scientific information and 
keeping up to date with developments in education 

\ 
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science or in' order to exchange experience. or to. 
· conduct scientific research. 

Article 52. In order to promote scientific and 
methodological research, to raise scientific ancf 
professional standards and to make the best use 
of n:;search data, education personnel shall be 
authorized to form scientific societies by branch 
of science. . · 

The scientific societies may collab9rate with 
other similar societies abroad; they ~ay also be 
affiliated, in the conditions laid down by law, with 
international specialized organizations, and their 
members may belong to such organizations. 

Article 53. Education personnel who have 
achieved praiseworthy results in instructional, 
educational, scientific or artistic , work may be 
delegated by the Ministry of Education to attend 
congresses, specialized meetings or other cultural 
or scientific events, both national and inter~ 

-national. 

A.rticle 55. Teaching staff and school admin
istrative personnel shall be allowed regular paid 
leave of sixty-two days each year, to be taken as 1 

a rule between 1 July and 31 August. 
The leave provided for in the foregoing para-· 

graph shall be granted to education personnel who 
have been employed for the whole school year. In 
the event that the appointment was ·made after the 
start of the school year1 the length of the leave 
shall be· proportionate to the amount of time 
actually ·spent, in . teaching during that year, · five 
working days being allowed for each month in 
employment. 

Article 61. In the accomplishment of the social 
mission conferred on them under article 1, educa
tion personnel shall have the following main 
obligations with respect to the conduct of institu
tional and educational activities ~and further train
ing: to instruct and educate pupils by means of 
lessons and practical work in laboratories or 
school workshops in accordance witli the tasks 
comprised in their teaching schedule, and by 
organizing and conducting extra-curricular or out
of-school activities, in co-operation with children's 
;md youth organizations; to improve their know
ledge of their specialized subject and their teaching 
skills, taking an active part in various kinds of 
training provided for that purpose; to strive con
stantly to raise the level of their ideological 
training and to work for the implementation of 
the policies of the ,Party and the State; and to set 
an example of moral conduct in tl;ie school, society 
and the family and to display a dignified and 
civilized dem~anour .in all respects. 

Article 74. Assessments concerning the manner 
in which education personnel fulfil their obliga
tions shall be entered on the character reports 
prepared for this purpose every five years; account 
shall be taken of results obtained at work and 
participation in the courses of specialized scientific 
information 'which they have been scheduled to 

·attend. 

Article 75. The reports shall be brought to the 
· notice of the persons concerned. 

Article 76. The further training of education 
personnel shall be effected by the Ministry of 
Education through the higher educational estab- , 
lishments, the Central· Institute- for the Further 
Training of Education Personnel and its branches, 
the Pedagogical Research and Further Training 

' Centre for Education Personnel iri Professional 
and Technical Education and the school inspection 
boards. The scientific societies for education per
sonnel shall also contribute to further training 
activities: in accordance with their statutes. 

Article 101. In the contract of educational, 
methodological and scientific research activities,, 
the following posts shall be established in univer
sity departments: professor, lecturer, work director 
(reader), assistant and temporary assistant. 

Article 104. Vacancies for permanent posts of 
professor and lecturer shall be filled by qualified 
teachers, by means of competitive examination. 

The posts qf work director (reader) and assistant 
shall bp filled by means of promotion or com
petitive examination. 

Probationary assistant posts shall be filled by 
appointment on the basis of the system for the 
allocation of graduates of higher educational 
establishments for the completion of their proba~ 
tionary period prescribed by law, or by competi- 1 

tive examination. 

Article 137. The discharge· of education per-· 
sonnel from their functions in university depll.rt
ments by means of termination of employment 
contracts or transfer to another sector of activity, 
shall be effected in accordance with the conditions 
laid down. in the labour laws. by the organs which 
are competent to appoint them to their functions 
with the approval of or on the basis of a, decision 
by the same organs as in the ca~e of an appoint-
ment. , 

Article 140. The administrative staff in higher 
education shall consist of rectors, prorectors; 
deans, deputy deans,· scientific · secretaries to the 
academic councils, and heads of departments. 

Article ·141. The rector shall be the president 
of the Senate (the academic council of the higher. 
educational establishment) and president of the 
Bureau of that Senate (Council}. · 

The rector shall be responsible for the opera
tional management of the higher educational 
establishment, dealing with problems relating to 
routine instructional, educational, scientific and 1 

administrative activity. For that purpose, the 
rector shall co-operate with the trade union org!ln
ization and with the youth and student organ-

, izations of the institution concerned. 
The procedure pertaining to the election and 

appointment of rectors, and their,functions, shall 
be that prescribed by law. 

Article 143. The dean shall be president of the 
academic council of the faculty and president of 
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: the bureau of that. council. The dean shall be 
.. responsible for the 9perational manager.µent of the 

faculty, regulating matters relating to cm:rent 
instructional, educational, and sdentifi~ activities. 

The procedure for electing and appointing 
deans, and their functions, shall be laid down 
by law. 

Article 146. The head of, the department shall 
,organize the activities of his department and shall 
take · responsibility for the execution by its staff 

, of the process of teaching the di~cipline or disci
plines taught in the. department, as well' as for the 
accomplishment of , the departments' tasks with 
regard to instructional, educational, and scientific 
research activities. 

Article 170. The further training of education 
personnel for the purpose of improving their pro.: 
fessional and scientific qualifications shall be car-· 
ried out primarily through study within the doc
torate system in accordance with the legal provi
sion,s governing the award of the academic degree 
of ,doctor. 

Article 171. The fur,:her training of education 
personnel may also~ be carried out through': 

(a) Participation in methodological-scientific ac.
tivities organized by the departments, consisting 
of the analysis of lessons and courses, scientific 

" papers, discussions on papers prepared by doctoral 
candidates and the analysis of the results of 
instructional, educational and scientific activities; 

(b) Annual exchanges of experience, consisting 
in sending professors or lecturers who have 
obtained outstanding results in instructional, edu
cational and scientific activities, to communicate 
their achievements to other academic teams, in the 
same field, in other faculties; 

(c) Specialized in-service training in the coun
try, for a period of three to six months, at 
university departments, research instit,utes or enter
prises with a particularly high standard of material 
facilities and highly qualified personnel; 

(d) Study and specialization trips abroad; 
(e) Participation in specialized scientific events, 

such as conventions, meetings, symposiums, and 
congresses, organized in the country or abroad; 

(f) Participation in specialized post-graduate 
cour$eS organized in accordance with the relevant 
legal provisions. . 

Artiale 172. The i,alaries of teachers ·employed 
in pre-school education, compulsory general educa-

, tion, secondary, vocational and technical educa
tion shall be established on the basis of: the 
educational function performed~ the training 
required for the performance of the educational 
function; the professional level attained; seniority 
(length of service) in education and the ·quality 
of the instructional and educational activities; the 
spe,cific conditions in which· the activities are car
,ried out. 

Article 173. The differentiation of the monthly 
salary paid to teachers on the basis of their 
seniority within the educational system and the 

quality of the instructional and educational work 
done·, shall be effected by a system of salary steps. 

. Article 176. For outstanding results obtained in 
teaching activities, ·pei;manent staff with at least 
twenty-five years of service may, at the proposal 
of the school supervisory organs, be granted by 
the Ministry of Education the increment of merit, 
entitling them to an increase of two steps in the , 

· salary scale. · , 
For the purposes of the application of the pro

visi~ns of the foregoing paragraph, the con.ditions 
for the granting of the increment of merit shall 
be established by the Ministry of Education acting 
in consultation with the Ministry of Labour and 
the Union of Trade Unions of Educational and 
Cultural Institutions. · · 

Article 188. The salaries of education. personnel 
employed in higher education shall be established 
on the basis bf: the function performed; the train- · 
ing required for the performance of the educa
tional function; seniprity (length of service) in the 
educational system and the quality of the iristruc- · 
tional, educational and scientific activities; the 
specific conditions in. which the activities are 
carried out. 

Article 196. For education activities carried out 
under special (harmful, difficult or dangerous) 
working conditions education personnel shall 
receive the increments provided by law. 

Article 202. Incumbents of education posts who 
perform distinguished service in the' instructional, 
educational, scientific and social and cultural fields 
may receive orders, medals, titles and prizes, in 
aceordance with the legal provisioQS governing the 
award thereof and with the provisions of this Act. 

Article 252: Save as otherwise provided in this 
Act, the provisions of the Labour Code and the 
other labour laws shall apply to education person-
nel of all grades. · · 

VII. REGULATIONS . CONCERNING THE 
MEDICAL CARE AND SOCIAL SERV
ICES NECESSARY FOR THE MAIN
TENANCE OF HEAL1H 

(Article 25 (1) of the Universal Declaration 
of Human Rights) 

Decree No. 541 concerning the creation, organ
ization and functioning of the Central Board of 
Health, published in Official Gpzette, No. 81, 
part 1, of 24 July 1969. 1 

Article 1. The Central Board of Health shall 
be established under the authority of the Ministry 
of Health. 

The Central Board of Health shall have the 
ta'.Sk of analysing and discussing periodic~y 
general problems of .health protection and of 
elaborating and proposing- measures relating to 
the orientation of the development of medical 
activities in the Socialist Republic of Romania. 



Article 2. The Central Board of.Health shall be 
composed of a_number of members appointed 
from among the most representative personalities 
in the fields of medical science and education, 
medical personnel with extensive experience and 
high qualifications from the health institutions, 
and delegates from certain State and public central 
organs and organizations concerned with the prob
lems of the development of health protection. · 

The members of the Central Board of Health 
shall be appointed for a period of three years. 

The chairman of the Central Board of Health 
shall ,be the Minister of Health, who shall be 
assisted in the discharge of his functi<;ms by vice
chairmen and a secretary-general. In the chair
man's absence, his functions shall be discharged 
by a vice-chairman designated for that purpose 
by the Chairman. 

The composition of the Central Board of 
Health shall be approved by a decision of the 
Council of Ministers. • 

. Article 3. The meetings of the Central Board 
of Health shall· be held once a. year arid shall be 
convened in due time by the chairman, or in. his 
absence by th~ vice-chairman serviqg in bis place. 
The Board may also be convened at the request 
of at least·one third·of its members. 

Article 5. Delegates of certain State or public 
organs and ·organizations and specialists in the 
field of health protection may be invited to attend 

· the meetings of the Central Board of Health. 

VIII. REGULATIONS CONCERNING 
SCIENTIFIC RESEARCH 

(Article 27 (1) of the Universal Declaration 
of Human Rights) 

1. Decree No. 542 concerning the organization 
and functioning of the National Scientific Research 
Council, published' in Official Gazette; No. 81, 
par,t 1, of 29 July ·1969. 

Article 1. The National Scientific Research 
Council shall be the central organ of the State 
administration' responsible for the orientation and 
supervision of scientific research activities with a 
view to ensuring the application of Party and 
-State policy in the field of the technical sciences 
and research directly connected with material pro
duction and, shall be concerned on a continuing 
basis with the orientation of research and the 

- evaluation of its results, in accordance with the 
.requirements of ·the building of socialism and the 

, country's economic and social and cultural 
-progress. 

In its activities, the National Scientific Research 
Council· shall collaborate with the ministries and 
other central organs. 

Article 2. The National Scientific Research 
Council shall have, the following functions: 

A. )Vith respect to the orientation and super
vision of scientific research activities and the 
utilizfl,tion of research .findings: 

\ 
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(a) To orient research activities towards the 
solutio_n of vita~ problems of economic a11d social 
development; 

(b). To initiate the elaboration of priority re
search programmes and, following approval 
thereof, to verify that they are properly carried 
out; . 

(e) To undertake, in co-operation with the 
ministries and other central· organs concerned, the 
supervisory action with regard to the choice of 
research topics and the manner in which material 
and financial resources are used in scientific 
research activiti~s. and also with regard to the 
application and utilization of certain research 
findings; 

(j) To initiate and . elaborate methodological 
guidelines and, in co-operation with the ministries 
and other central organs, to prepare draft nor
mative instruments on· problems relating to scien-
tific research; · 

(g) To organize, in association with' the minis
tries and other central organs, the analysis of the 
technical standard of certain- products, technolo
gical processes and operations, paying particular 
attention to production 'for export. 

B. With respect to the planning, financing and 
use of scientific research facilities: · 

(a) To draw up, in co-operation with the minis
tries and other central organs, on the· basis of 
studies and forecasts, long-range programmes lay-

,ing down general guidelines for the development 
of scientific research, for submission to the 
Council of Ministers for approval; following such 
approval, to ensure that these programmes con
stitute the general framework (or the orientation 
and planning of scientific activities; 

(c) To draw up general norms for the auto
financing of research units on a contract basis 
and for the extension of the principle of economic 
self-management, and to supervise their applica-
tion; . 

(d) To co-ordinate the development of .the 
production of research apparatus and equipment, 
in co-operation with the ministries and - other 
central 'organs concerned, and to prepare and 
submit to the Council qf Ministers proposals for 
improvement in this field of activity; ~ ,, 

C. With respect to research personnel and the 
research network:· 

(a) To .draw up, in association with the State 
Planning Commit~ee, .the Ministry of Education, 
the Academy of the Socialist Republic of Roma
nia, and the other central organs concerned, pro
posals concerning personnel requirements in the 
field of scient;fic research; 

(b) To keep under review·methods of recruit
ment, allocation, promotion and certification. of 
scientific personnel and to draft proposals concern. 
ing the continuous improvement of the system :for 
the participation of the latter on a partnership 
basis; 
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(c) To prepare, in association with the central 
organs concerned, annual and long-range pro
grammes for areas of specialization for research 
personnel in the country and abroad, in accor
dance with research topic requirements, to submit 
them to the Council of Ministers for approval 
and to ,supervise their implementation and verify 
their effectiveness; 

(e) To -decide on proposals concerning the 
establishment of scientific research units, changes 
in type of research and the reorganization or 
discontinuation of existing units. 

D. With respect to the co-ordination of infor
mation and documentation and the patenting and 
application of inventions: 

(a) To co-ordinate and orient tlie scientific and 
technical information and documentation system; 

(b) To organirre activities for the supervision of 
the editing and publishing of scientific and tech
nical works and to formulate proposals for the 
improvement of content and for greater efficiency 
in these sectors of acthiity; 

(c) To co-ordinate the patenting and practical, 
· application ~f inventions. 

E. With respect to co-operation and external 
scientific relations: 

(a) To ensure, in co-operation with the Govern
ment Committee for Economic and Technical Co
operation, the Ministry of Foreign Affairs and 
the other ministries and central organs concerned, 
the co-ordination of aetivities relating to scientific 
co-operation with other countries; 

(b) To formulate and submit for approval by 
the Council of Ministers programmes for national 
scientific events involving international participa
tion and also for events _not involving international 
participation which are of special interest; 

Article 3. In the exercise of its functions, the 
National Scientific Research Council: shall ensure 
extensive consultation with scientists, scientific 
researchers, teachers with extensive professional 
experience, ·the administrative personnel of the 
central organs and projection and production 
specialists, by organizing discussions on the prin
cipal problems. of the development of science and 
technology. It may request from the ministries, 
the other central organs and scientific research 
units any data· and documents necessary for the 
performance of its functions. 
. Article 4. The National Scientific Research 
Council shall be composed of: the members of 
the Executive Bureau, chief officers of the central 
committees for the co-ordination of scientific 
research, and · of the other organs for the co
ordination of scientific research by branch and 
field, chief officers of certain institutes, members 
of the Academy, representatives of certain central 
organs, unh:ersity professional staff, and other 
scientists and specialists. 

The members of the National Scientific Re
search Council shall b.e appointed for a term of 
four. years by the Council of Ministers. 

Article 5. . . . The Executive Bureau shall be 
composed of the president, first vice-president and 

vice-presidents of the Council, scientists and 
researchers, heads of research units, representa
tives of certain central organs, and specialists 
permanently employed with the National Scientific 
Research Council. · 

The president of the National Scientific Re
search Council shall be a member of the Council 
of Ministers. 

Article 8. For the purpose of carrying out the: 
tasks of orientation, co-ordination and supervision 
of research activities, the National Scientific Re
search Council · shall have a staff consisting of 
advisers, experts and specialists, divided into 
groups by scientific branch and sector, who shall 
constitute the . permanent machinery of the 
National Scientific Research Council. 

Article 9. The machinery of the National Scien
tific Research Council . shall have the following 
organizational structure: 

(a) The sector responsible for forecasts, the 
formulation of programmes for the orientation of 
research, resumes of researc)l topics and super
vision of research activities; 

(b) The sector for the evaluation of scientific 
research; 

(c) The sector responsible for facilities and the 
co-ordination df the importation of research 

'equipment; 
- (d) The sector responsible for personnel and 
the research network; 

(e) The sector for scientific co-operation and 
external relations; 

(J) The sector responsible for studies and the 
co-ordination of activity concerning the editing 
and publishing of technical and scientific works; 

(g) Groups of specialists by branch and field 
of science; · 

(h) The office in charge of economic, secretarial 
and administrative affairs; 

(i) The legal office. 
, 

2. The Statute of the Academy of Medical 
Sciences, approved by Decision ·No. 1758 of the -
Council of Ministers, published in Official Gazette, 
No. 99, part I, of 8 September 1969. 

Article 1. The Academy of Medical Sciences 
shall be the scientific organ responsible for con
tributing- to the development of the medical 
sciences and for promoting health protection for . 
the people of the Socialist Republic of Romania. 

The Academy is a State institution having 
juridical personality, with its headquarters at 
Bucharest. The Academy shall function within 
the Ministry of Health and be answerable to 
that Ministry for all its activit~es. 

Article 2. With a view to carrying out its tasks, 
the Academy of Medical Sciences shall have the 
following powers: 

(a) To draft prqposals to be submitted to the 
Ministry of Health for approval on the main 
guidelines for development and priority prograzµ
mes for basic and applied medical research. · 

(b) To draft prqposals to be submitted to the 
Ministry of Health for approval, concerning the 



ROMANIA ' 227 

organization, functioning and development of 
-scientific .medical activities; 

(c) To earry out, through its units, research in 
the field of medical theory and practice, paying 
close 'attention to public health· needs; 

(d) To organize, orient and supervise the scien
tific research activities of its subordinate scientific 
medical and pharmaceutical research units; to co
ordinate, orient and supervise medical research 
activities in higher institutes of medical learning 
and in research units outside its own system, and 
in medical and health assistance units, in colla
boration with the Ministry of Education, with 
other ministries and with the central and focal 
organs to which such units are subordinate. The 
co-ordination and orientation of scientific medical 
research activities shall be in conformity 'with the 
general norms laid down by the National Scientific 
Research Council, in accordance with the law; 

(e) To organize discussions in which scientists 
and highly qualified professionals in the field of 
medicine . and pharmacology may compare views 
on the most important and topical problems of 
medical science, the protection of public health 
and the training of medical and health personnel; 

(f) To study the possibilities for utilizing me
dical scientific• research and contributing to the 
application of scientific achievements in the prac
tice of health protection; 

(g) To propose to the Ministry of Health the 
organizational plan fqr national medical seientific 
events and for participation in international me
dical scientific events; 

(h) To organize, orient anq supervise activities 
relating to medical pharmaceutical information 
and documentation, and decide on the plan for 
publications in medical science; 

(i) To be responsible for the· technical and 
methodological opentation of medical-health units 
in the health protection work specified by the 
Ministry of Health; 

(J) To organize, with the approval of the· 
Ministry of Health or, as appropriate, the consent 
of the Ministry of Education, research teams to 
deal with certain problems in medical and health 
institutions or in medical and' pharmaceutical 
institutes; 

(k) To make proposals · to the Ministry of 
Health concerning the number of graduates from 
higher educational and technical institutions of 
learning needed for its subordinate scientific 
research units; · 

(l) To draft proposals for the improvement of 
facilities in. its subordinate seientific research units, 
with a view to equipping them with the necessary 
apparatus, materials and documentary and scien
tific information resources; 

(m) To distribute among its subordinate ·scien
tific research units the facilities· and funds made 
available to it for research; to verify and super
vise the judicious use of such facilities and funds; 

(n) To publish scientific periodicals, mono
graphs and specialized papers; organize museums, 
exhibi~ions and other similar activities; 

(o) To award prizes for the most outstanding 
work in t~e field of medical and pharmaceutica1 
science; 

(p) To ·maintain and develop relations of co
operation with similar scientific institutions in 
other countries, in accordance with existing rules. 

Article 3. The Academy of Medical Science 
shall have honorary, regular and corresponding 
members. · 

The number of members shall be established by 
the Ministry of Health, on 'the recommendation 
of the Academy of Medical Sciences. 

Article 4. The honorary members shall be 
elected from among scientists of exceptional merit 
in the field of medical and -pharmaceutical science. 

In addition to Romanian citizens, citizens of 
other States who are scientists of exceptional merit 
in the medical field and support scientifiic co
operation with the Socialist Republic of Romania, 
may also be elected honorary members. 

Article 6. The members of the Academy of 
Medical Sciences sh!l,ll be elected by the General 
Assembly of the .Academy. 

Article 8. The regular and corresponding mem
bers of the Academy of Medical Sciences shall 
have the following duties: to contribute, through 
their work, to the enrichment of medical theory 
and practice and- the solution of major public 
health problems; to strive for the improvement of 
the qualifications of scientific research staff; to 
work continuously in the public_ :field; 

Article 18. The Academy of Medical Sciences 
shall carry out its scientific research activities 
through its scientific research units, which shall 
comprise: research institutes, research centres and 
research teams; 

Article 20. The institutes and centres for me
dical scientific research of the Academy of Me
dical Sciences shall have the following tasks: to 
carry out research, thereby contributing to the 
development of medical science; to contribute to 
the solution of problems in specialized fiel~s, in 
accordance with the needs of public health protec
tion; to verify the practical utilization of scientific 
results obtained; to be responsible for methodo
logical orientation and ~o give specialized technical 
assistance to medical and health institutions; to 
draw up and ensure the implementation of me
dical scientific research plans; to provide the 
socialist organizations with technical scientific 
assistance, and to provide expertise in accordance 
with existing rules. 

Article Z8. The supreme supervisory organ of 
the Academy of Medical Sciences is the General 
Assembly, which shall be composed of the regular 
and corresponding members of the Academy and 
of representatives from the research units and 
higher medical educational units. The ratio of 
members from vanous categories shall be laid 
down by the Ministry of Health, at the proposal 
of the Presidium of the Academy. 
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The General Assembly shall have the following 
powers: 

(a) To discuss and approve the annual report 
and proposals for annu~l and long-term plans of 
activities; 

(b) To analyse trends in scientific· research and 
discuss developments in the various branches of 
medical research; · 

(c) To establish the _most appropriate courses 
and methods for the practical utilization of scien
tific research .findings; 
, (d) To discuss and adopt the proposals of the 
Presidium of the Academy, !=!Oncerning the estab
lishment or discontinuation of research institutes 
and centres subordinate to the Academy, which 
are to be submitted to the Ministry of Health; 

(e) To elect by secret ballot the honorary, 
regular and corresponding members; 

(j) To elect the President, vice-presidents and 
the other members of the Presidium of the 
Academy ot' Medical Sciences. 

Article 31. Between sessions of the General 
Assembly, the chief organ of the Academy shall 
be the Presidium of the Academy of Medical 
Sciences. 

Article 32. The Presidium of the Academy of 
Medical Sciences shall have the following powers: 

(a) To make proposals to the Ministry of 
Health concerning research problems of nation
wide or departmental interest, and approve re
search plans of medical scientific research institu
tions and centres; 

(b) To a~alyse and orient all medical research 
activities; 

(c) To take decisions on all scientific and organ
izational problems so as to ensure the accom
plishment of the Academy's tasks; 

(d) To take steps .to utilize scientific achieve
ments and research findings in the field of public 
health protection; 

(e) To convene congresses, conferences and 
scientific discussions in ,accordance with the 
approved plan; 

(j) To establish scientific co-operation with 
foreign medical scientific institutions; 

(g) To award · prizes for scientific work, with 
the ~pproval. of the Council of Ministers. 

Article 38. The costs of ~he operation of the 
Academy of Medical Sciences shall be paid out 
of the State budget under the plan of expenditure 
of the Ministry of Health; the Academy's sub
ordinate medical scientific research units shall be 
financed both from their own income and from 
the budget. 

IX. REGULATIONS CONCERNING LABOUR 
PROTECTION 

(Article 23 (1) of the Universal Declaration 
of Human Rights) 

1. Decree No. 48 concerning the amendment 
of :Act No. 5/1965 on labour protection, pub-

lished in Official Gazette No. 15, of 30 January 
1969: 

Article 1. Act No. 5/1965 on labour protection 
shall be amended as follows: ... A chapter III bis, 
entitled "Offences", shall be inserted after arti
cle 20, and shall read as follows: 

"Article 201 • Failure to take a· measure pre
scribed by the laws on labour protection on the 
part of the person responsible for taking such a 
measure at a place of work presenting a particular 
danger, shall, if such failure creates the possibility 
of an industrial accident or occupational disease, 
be punishable by a term of imprisonment of 
three months to two years or by a fine. 

"Article 202 • Failure to take a measure pre
scribed by the laws on labour protection on the 
part of the person responsible for taking such a 
measure at a place of work presenting a particular 
danger, shall, if such failure creates the possibility 
of an industrial fiCCident or ·occupational disease, 
be punishable by a term of imprisonment of three 
months to three years. 

"Article 203 • Failure by any person to observe 
the measures . taken concerning labour protection 
shall, if such failure creates an immediate danger 
of an industrial accident or occupational disease, 
be punishable by a term of imprisonment of 
three months to one year, or by ~ fine. 

"Article 204 • Failure by any person to observe 
the measures taken concerning labour protection 
at a place of work presenting a particular danger, 
if such failure creates the possibility of an 
industrial accident or occupational disease, shall 
be punishable by a term of imprisonment of 
three months to two years. 

"Article 205 • If one of the offences referred to 
in art. 201, 202, 203 and 204, is committed without 
malicious intent the maximum penalty shall be 
reduced by half." 

Article 11. The prov1S1ons of chapter III bis 
shall enter into force at the same time as the 
new Penal Code. 

X. REGULATIONS CONCERNING THE 
PRACTICE OF THE PROFESSION OF 
ATTORNEY (AVOCAT) 

(Articles 10 and 11 of the Universal Declaration 
of Human Rights), 

Decree No. 681 amending Decree No. 281/ 
1954 concerI?,ing the organization .and practice of 
the profession of attorney, published in Official 
Gazette, No. 106, part 1, of 7 October 1969. 

Single article. Decree No. 281/1954 concerning 
the organization and practice of the profession of 
attorney, republished in Official Gazette, No. 11, 
of 6 March 1958, and subsequently amended by 
Decree No. 276/1960 and No. 135/1968, shall 
be amended as follows: 

"Article 1. Attorneys in the Socialist Republic 
of Romania shall have the task of granting legal 
assistance to persons for the purpose of defending 
their legitimate rights and interests, and streng~ 
thening socialist legality. · 
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Legal assistance shall be given in accordance 
with the law, in the form of defence and represen
tation, throughout the proceedings of the , parties 
and other persons concerned, assistance · and 
representation of interested person~ before State 
notaries and local organs of State administration, 

., and in the form of consultations, the preparation 
of applicatiot;is and ·complaints and other legal 
briefs." · 

"Article 271 [to be inserted after article 27]. 
Any person who practises the profession of 
attorney without having the right to do so shall 
be liable to punishment in accordance with the 
criminal law." ; 

"Article 36. The collective legal aid bureaux 
shall be required to provide legal assistance 
whenever the organs -of criminal prosecution or 
the courts request, in accordance with the law, the 
appointment of defence counsel ex qfficio for 

· suspects, defendants or other parties. 
. ''The collective legal aid bureaux shall also be 

required to provide legal assistance, at the request 
of the organs of criminal prosecution or the 
courts, in cases other than those referred to in 
paragraph 1, when the organ of criminal prosecu~ 
tion or the court finds that the party, because of 
his financial situation, is unable to pay the fee 
·reqµired according to the established rates, a,nd 
the circumstances of· the case make it necessary 
that he should receive assistance." ·· 

"Article 37 (c). For any other legal assistance 
activity, if the directors of the collective bureaux 
find that the persons requesting legal assistance 
are unable, because of their financial situation, to 
pay the fee required 3;cc0rding to the established 
r1,1tc::,s.'' · , 

XI.· RIGHT TO OLD AGE, SICKNESS, 
INVALIDITY AND SIMILAR INSURANCE 

(Ar"ticle 25, paragraph 1, of the Universal 
Declar:ation of Human Rights) 

1. Decree No. 871 granting. certain. rights to 
war-disabled pensioners, published in Official 
Gazette, No. 15$, part 1, of 30 December 1969. 

· Article 1 .. War-disabled and war~irtjured pen
sioners suffering from grade I invalidity or severe 
mutilation shall be entitled, · in addition to the 
.IOVR (disabled servicemen's) pension, to any 
other appropriate pension, in accordance with the
law, for activities engaged in after becoming 
disabled. 

Article 2. • War-disabled and war-injured pen
sioners shall also _be entitled to free medical and 
surgical requisites, also in the case of out-patient 
treatment,, iJTespective of the amount of their 
pension. ·' 

2. Decision No. 2466 of the Council - of 
Ministers concerning free travel privileges granted 

.,. to war-disabled and war-injured persons suffering 
from grade I invalidity or severe mutilation and 
persons acompanying them, published in Official 
Gazette, No. 155, part 1, of 30 December 1969._ 

Article 1. War-disabled and war-injured persons 
suffering. from grade I invalidity or severe mutila-

, 

. tion ·shall be entitled to travel free of' charge on 
urban mass_ transit facilities._, in their place of 
residence. 

· Article 2. .(1) Persons accompanying war
disabled and, war-injured pensioners suff.ering from 
grade I invalidity or severe mutilation ~hall be 
entitled to two free round-trip train journeys per 
year when travelling with the pensioners vvhom 
they accompany. ' 

3. Decree No. 545 amending Decree No. 60/ 
1951 concerning the organization of the Attor:
neys'. Insurance Fund, published · in Official 
Gazette, ~o. 82, part 1, of 29 July 1969, _ 

"Articf.e 1. The AUorney's .Insurance Fund shall 
have juri(lical personality · and its headquarters 
shall be in the Municipality of Bucharest.'' 

HArticle 3. Probationary and qualified attorneys 
shall be de jure members of the Attorneys'. 
Insurance. Fund." 

"Article 4. The Attorneys' Insurance Fund shall 
grant retirement and invalidity pensions and social 
assistance to its members and survivor's pension,s 
to the families of its members. The surviving 
spouse and children of a deceased beneficiary of 
social assistance shall be entitled to survivor's 
social assistance if they fulfil the conditions for 
the granting of the survivor's pension and are 
unable to support themselves.'' , 

"Article· 5. In addition to the pensions specified 
in article 4 there shall be a. supplementary pen
sion on the principle of mutual benefit among 
lawyers.'' 

"Article 6. The provisions of the Act on State · 
Social Insurance Pensions and supplementary pen
sions respecting· age and length of service, certifica
tion and review of invalidity, adjustment of pen
sions for pensioners continuing to work in another 
sector, the granting of the survivor's pension and 
of s9cial security and assistance in the event of 
death, suspension of payment and loss of entitle
ment to a pension and social assistance, those 
concerning non-transferability, imprescriptibility 
and ·non-taxability of· the pension and · social 
assistance, and exemption from stamp . duty· in 
respect of all documents establishing such entitle
ment$ a.µd ,those relating . to the , supplementary 
pension shall also apply, as appropriate, in respect 
of pensions and soci

1
al · assistance , gi-anted und~r ' 

this Decree." 

"Article 7: When es~ablishing the amount of a 
pension, account shall be taken, depending on. the 
type of pension, of the following factors·: 

(a) Length of ·service as an attorney and. in 
other sectors of activity; · 

(b) Taxable earnings as an attorney an<l, when 
applicable, regulation base salary in other sectors 
of activity; 

(c) The degree -of invalidity and cause of 
invalidity.'' 

"Article 17. Attached to tl:l:e ,Attorneys' Insu~ _ · 
ranee Fund there shall be a claims committee -. 
corp.posec;l. of a chairman, a vice-chairman an.d 
three members appointed by the Minister of 
Justice· for a period of four years from among 
qualified attorneys. The claims committee, with a , 
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quorum of three members• and presided over by 
the chairman or vice-chairman, shall settle 
disputes concerning pension decisions. 

XII. REGULATIONS CONCERNING AM
NESTY FOR CERTAIN OFFENCES 
AND REMISSION OF CERTAIN PEN-
ALTIES . 

(.(1.rticle JO of the Universal Declaration of 
Human Rights) 

Decree No. 591 concerning amnesty for certain 
offences and remission of certain penalties, .pub
lished in Official Gazette, No. 90, of 21. August 
1969. . 

Article 1. Amnesty shall be granted for offences 
punishable under the Penal Code or special la\\;S · 
by deprivation of ·Iil:)erty for three years or a 
fine. · 

Article 2. The following shall be remitted in 
full: (a) penalties entailing deprivation of liberty 
for up to one year and six months, and· fines; 
(b) penalties entailing deprivation of liberty for 
up to three years served by persons over sixty 
years of age, by pregnant women or women with 
children under five years of age, and by minors. 

Article 3. The following partial remissions shall 
be granted,: (a) penalties entailing deprivation of 
liberty for period ranging from one year and 
six months to five years, shall be reduced· by 
one sixth; (b) penalties entailing deprivation of 
liberty for-more than five years shall be reduced 
by one fifth. 

Article. 4. Prison sentences for petty offences 
committed prior to the date of adoption of this 
Decree shall not be served. 

Article 5. In cases concerning offences which 
are not amnestied under articles 1 and 7 and in 
respect of which are undergoing criminal prosecu

. tion or trial at the time of adoption of this 
Decree, the penal proceedings shall continue and 

· after sentence has been passed the provisions 
concerning remission shall be applied. 

· Article 9. Recidivists and persons who have not 
begun to serve their sentence, because they have 
evaded it, shall not be entitled to an amnesty or 
remission. · · 

Article 10. The provisions of articles 2 and 3 
shall not apply to persons who, since 1 January 
1967, have received a total or partial remission. 
~ Article 11. The provisions of this Decree shall 
apply only to acts committed prior to its adoption. 

Article 12. Persons who, within the three years 
following the date of application of the provisions 
of articles 2 and 3, commit a deliberate offence 
shall serve, in addition to the penalty specified for 
that offence, the penalty which was not served in 
application of the provisions of this Decree 
respecting remission. 

XIII. REGULATIONS CONCERNING THE 
ENFORCEMENT OF PENALTIES. 

(Article 9· of the Universal Declaration of 
Human Rights) 

AcL No. 23 concerning the enforcement of 
I 

penalties, published in Official Gazette, No. 132, 
of 18 November 1969. 

Article 1. The penalty of imprisonment shall 
be enforced under an enforcement order issued 

· on the basis of a :final legal conviction. 
Article 2. Convicted persons shall be admitted 

to penitentiaries after their identity has I been 
established. ' 

On admission they shall be informed or their 
duties and rights, the disciplinary measures to 
which they may be subjected and the rewards they 
may be granted while they are serving th,!!ir 
sentence. 

Both on admission and while serving the sen
tence, convicted persons shall be searched and 
subjected to health and hygiene measures. 

Article 3. Convicted persons shall be assigned 
to detention quarters on the basis of the nature of 
the offence, the duration of the sentence and · 
number of previous convictions, behaviour and 
receptiveness to re-education. 

Women shall be detained separately from men 
and minors separately from adults or in special 
detention centref!. 

Article 4. The material and financial resources 
required for the detention, maintenance and re
education . of convicted persons, and medical 
assistance, shall be provided by the State. 

Article 5. The re-education of convicted p~rsons 
shall be accomplished through work. Convicts 
shall be required to perform useful work for 
which they are suited. 

Moreover, the re-education of convicts shall 
include training or retraining in an occupation, 
educational and cultural activities and incentives 
and rewards for those who are hard-working and 
who show definite signs of reforming: . 

Article 6. Convicted minors shall, while serving 
their sentences, undergo special education so that 
they may become useful members of society. , 

Minors :who, at the time of their admission to 
the place of detention, still have a term of more 
than six months of imprisonment to serve shall 
continue their compulsory general education and 
they shall be guaranteed the possibility of receiv
.ing vocational training in keeping with their level . 
of schooling and their aptitudes. 

Minors who do not fulfil the conditions speci
fied by law for attendance at vocational tratning 
courses shall be helped to acquire skills or further 
skills in a trade in accordance with the qualifica
tion standards of the place of work. The educa- -
tional staff, textbooks .and school materials wilJ 
be made available by the Ministry of Education 
and the staff and equipment _necessary for training 
in a trade will be provided by the penitentiaries. 

Minors sentenced to prison terms of not more 
than six months shall be given an opportunity to 
improve their general culture, taking into account 
the level of their schooling. , 

Article 7. The work of convicts shall be organ
ized in accordance with the work programme set 
by the director of the penitentiary and shall con-
form to labour protection regulations. , 

Pregnant women shall not be used for work 
during the period specified in the legal regulations 
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concerning ·leave .granted to women· employe~s '', Monthly 'assistance shall be_granted ·only if~th~· ·, 
before and after confinement ·-or for work -in a p'erson concerned does. not fu!fil the ~,nditions 

--... . ·toxic or harmful environment. Women wlio have "for obtaining a- pension or ~9cial assistance under 
. , given birth anq have chQdreh less than one year the State social insurance scheme or under the· 
·, -,of age in-the place of ~etention and. minors shiµl individual insurance schemes of other sectors. of 

likewise not be used for work in a toxic• or harm- activity and- if ~he is. unable to .support hims~lf. 
. \ 

ful environment. · ·.:. . . . . . _. . • . 1 , 

The use:of ·an convicts for work shall be subject Article 16. Convicts shall be·entitl~d to the food, 

·../ 

,_ 

\ 

to" the decision- of the' penitentiary doctor. · _. · they need, in consideration .of the work they 
· · · ' perform and their state of health, in •a<:cordance 

· Article JO. Convicts who show defiriite signs of. 
reforming. ·and ate "hard-working 1and discip)ined
may work unguarded_ outsiqe the peniten1ia:.ry and _ 

_ m,ay· be used.-to· supervise other convicts· at the 
· place, of work after having serxed at least one, 
, fifth of' their sentence, which shall. include -time 
counted . a~· served in consideration of work, per-
formed. ""- ' 

, with the' regulations established by law. 
Pregnant women Qr wom~n who have given 

birth while serving tlieir sentence, as long as the 
child remains with its mother,' children born in 
the penitentiary, up to the age of one year, and 
minors· shall receive special food, in accordance 
with the regulations established by Jaw for · these 
categories. 

· · 'The 'provi~ions of the foregoing paragraph sµall 
not apply to persons sentenced for murdel' or for 
offences· against peace and' humanity or for of- · 
fences : agai~t the security of: the ~tate . or. for · 

· Arti'cle 17. Convicts shall be entitled to leisure, 
exercise, medical care, to submit petiti9ns, to · 
receive v,isits, parcels containing food, clothing or 
medications, ·boo!ci,~ newspaper& and magazines, 
cigarettes,: and to receive and ·send correspondenc~ 
and sums of money. 

· offences which have resulted .lli senous damage 
''to the national economy, or to recidivists. ,' 

Article 11. Convicts shall be remunerated for 
their work in accordance ·with the regulations and 
basic pay, rates prescrib~ f9r the field ~f actiyity. 
in which they are employed. - ' ' 

Article 14; A convict who has served his sen
.. fence shall,. after his release, be assigned employ

ment · through the ·organs of the Ministry of 
··Labour and the departmental offices for Jabour, 
and social. security p_roblems. attached to the 

'· executive committe~s of the departmental people's 
councils or the Municipality of Bucharest. 

Article 18. The rights of convicts to receive 
visits, parcels and. cigarettes, and. to receive and 
send correspondence, shall be granted on the basis 
of the nature of _the offence,. the length of sen
tence, . number. of previous convictions, work 
performed, behaviour and re~ptiveness ~o re
education. . ' 

.· .. Foreign convicts may be visited by consular 
officials attached to foreign diplomatic missions or 
consulai: offices with the authorization of the 
mihi!itry having jurisdiction . over the place of 

'detention, save as otherwise .,provided in infer: 
national conventions. 

A convict who, while serving sentence, has 
totally lost his· working capacity ·as the reinilt of 

, ,.an industrial accident or occupational disease 1shall 
receive after his release, monthly . assistance in _ 
accordance with the categories 'and amounts· speci
fied in the legal' proyisions •. relating to beneficiaries 
of invalidity pensions under the State social 

, 'insurance scheme ·who have not previously had 
-.. .: el11ployfe st,atus. 

- Article 23. Convicts who show. definite signs of. 
reforming, who are. disciplined,. work conscienti;,. 
ously and consistently fulfil or exceed .the produc~ · 
tion norms or whose proposals for inventions, 
innovation.s and rationalizations ·are adopted by 
the competent organs may be granted the follow-

- ing rewards by the director of the penitentiary: · 

· · - Monthly ~ssisfance, in the conditions and at the 
. rates specified fu the pension laws shall "also' be 
, granted to. the survivors of persons who have .died 

as the result of an industrial accident suffered or 

- · (a) Extended entitlement to parcels, visits and-
correspondenee; · 

(b) Discontinµation of .a disciplinary measure 
· ·taken earlier. 

•,•. 
occupational disease contracted while ,serving Article 25. Convicts who ate hard-working, 
sentence. · ' - disciplined and show definite s).gns , of reforming 
. ·· Monthly assistance may likewise be received by and convicts · who have never been used or are· 
a convict who,• at th'e time of his release, is suffer- no longer being used for work but who show 
ing from gr'acie I or .II invlilidity 911- account of definite signs of discipline a,nd of r~forming, may, . 
an accident unconnected with work if he has been · having regard to their criminal record, _ be con
gain:fiully. employed in any way for at least three . ditionally released before· serying the ·entire 
years befor~ beginning to serve sentence, sentence .. in accordance with _ · the · conditions 

specified in articles 59 and' 60 of the Penal· C,ode: 
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ACT OF 19 MAY 1969 AMENDING THE ACT OF. 5 JULY 1967 
CONCERNING THE ELECTORAL' ~YSTEM 1 

Article f. 
· Article 26 ·is amended as' follows: 

A person shall 'be eligible for ele~tion to the 
communal council, without distinction of sex, if 
he: . 

1. Is of Rwandese nationality or has been 
nationalized Rwandese; 

2. Has hap his domicile for at least six months 
in the electoral district in which he wishes to offer 
himself as a candidate; 
: 3. · Is not less than twenty-one years of age; 
4 .. Does not. practise ,polygamy or live1 with a 

concubine; 
5. · Is able to read and write. 
The requirements ·specified in sub-paragraph 4, 

however, shall apply only as from 24 November 
1962.. . · 

These . requirements shall be met on or before 
the final date for the nomination of candidates. 

. ' 

:. Article 6 

Article',32 is amended as follows: 

• A member of the national or communal police 
force; . 

An offlcer of the para-statal services. 
Members of the communal council may not be 

members of religious , orders or ministers of 
religion. . · · . . 

No person shall he 'allowed to take the oath 'of -
office while there. is. cause for disqualification. 

Judges, officers of the Public Prosecutor's Office, 
officers of the i;:otirt, permanent or contractual 
employ~es of the Government, para-statal services 
and communes · shall b~ eligible only ifter they 

. have been released from' such duties. 

,Article 7 

Article 33 is amended as follows: 
Candidatures. ~hall be presented either indivi

dually or on the lists of political partie:s constituted 
in accordance with the laws on public freedoms. 

The number of candidates on the lists may not , 
· exceed twice the number of seats to be assigne_d. 

A'rticle 15 

Article 42 becomes article 63 and, is amended as ; 
follows: · · · 

The vote shall be secret and shall be held at 
the place of domicile. 

Without prejudice-to any disqualifications which 
may be laid doWn· in the legislation governing the 
holding of public office or to any authorizations 
required thereunder, a member of a communal 

'' . ,. , · •· \:OUncil may 'not also be: .. 
. A voter who is illiterate or 4Icap1!,ble of _reading 
or writing may, however, be assisted by a literate 
person of his choice, 

I 

· A judge of the Supreme Court; 
A c_areer judge, magistrat aiq;iliaire Gudge of 

the second to lowest rank), magistrat suppleant 
Gudge of the lowest rank); 

An officer of the Public Prosecutor's Office; 
. · .. An officer of the court; 

. , , · A pen:;nanent or contractual employee of the 
Government or of a commune;· 

An officer, non-commissioned officer or ·soldier 
of . the National Guard on the active list; 

1 Journal o.fficiel de la Republique rwandaise, No. 11, 
of·l June 1969. · 

Th~ voting shall take place on the basis' o( lists · 
with proportional representation and pref~rential 
votes. - · 

The seats won by each list shall be assigned t9 
the candidates who . have obtained the largest 
number of votes . 

The Minister of the Interior shall prescribe. f~r 
\he benefit of the prefectoral and communal au
tliorities, representatives of political parties and 
officials at the polling · st11,tions the necessary 
me·asures to guarantee secrecy and freedom of 
voting. 

I ' ) 
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SAN MARINO 

NOTEl 

The legislative texts promulgated in San Marino 
during 1969 which may .be relevant to the Univer
sal Declaration of Human Rights mainly concern: 

With regard to article 13 (2) 

Recognition of the identity card of San Marino 
nationals as a valid document for entering and 
sojourning in tqe territory of the Federal Republic 
of Germany for purposes of tourism (exchange of 
notes of 8 January 1968 between the Federal 
Republic of Germany and the Republic of San 
Marino). · 

Wiih regard to articles 23 and 25 

(A) Labour accident prevention and Labour , 
hygiene (Act No. 40 _of 2 July 1969), in particular, 
the prevention of labour accidents in the construe-

. tion industry (Act No. 41 of 2 July 1969). 
(B) The extension of the existing.social security 

system· to cover medical attention urgently re
quired by· residents of San Marino outside the 
terp.tory of the Republic (Act No. 13 of 7 March 
1969). 

1 Note furnished by the Gover~ment of San Marino. 
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Under the existing · social security system all 
citizens of San Marino and aliens residing in the 
territory of the Republic who have paid the social · 
security tax are entitled to receive free medical 
and pharmaceutical care by general practitioners 
or specialists in local clinics and hospitals, or in 
establishments which have concluded agreements 
with the Social Security Institute. -

(C) · The extension of the social welfare system 
through an increase in minimum pensions (Act, 
No. 3.1 of 9 July 1969) and through the introduc
tion of a disability pension for disabled civilians 
(Act No. 38 of 2 July 1969). 

(D) The improvement of the conditions of 
workers through the reduction of the working 
week for State employees from forty-five to forty
four hours, with no loss of pay (Act No. 30 of 
9 June 1969) . 

With regard to article 26 

Improvements in the scholarships granted to 
students of San Marino under Act No. 48 of 
21 · November 1963 (Decree No. 10 of 7 March 
1969). 

\ 



SENEGAL 

ACT NO. 69-29 OF 29 APRIL 1969 RELATING TO 
STATES OF EMERGENCY AND MARTIAL LAW 1 

TITLE I 

STATES OF EMERGENCY 

Article 2. A state of emergency may. be. pro
claimed in respect of all or part ·of the territory 
of the. Republic of Senegal in the· event either 
of imminent danger resulting from serious 
breaches of.the peace (ordre public) or of sub
versive activities jeopardizing -internal security or 
of incidents which, because of their nature and 
seriousness, constitute a danger to the State. 
. The decree instituting the state of emergency 

. shall ·specify the territorial area or areas within 
which it shall apply. The powers stipulated in 
articles 3 to 13 below may only be exercised 
within those territorial areas. · 

Article 3. 'In the event of a state of emergency 
being proclaimed, the competent administrative 
authority shall be empowered: 

(1) To regulate or prohibit the movement of 
persons, vehicles or goods in certain places and at 
certain hours; 

(2) To establish security zones where the pre
sence of individuals shall. be regulated or pro
hibited; 

(3) To prohibit the presence in all or part of 
one or more of the areas referred to in article 2 
of any person attempting in any way to impede 
the actions of the public authorities; 

(4) To prohibit, either in general or in parti
cular instances, any processions, parades, gather
ings and d~monstrations on the public highway. 

Article 4. The competent administrative au
thority may establish security .zones in the vicinity 
of land or sea boundaries and around airports. It 
.shall regulate the conditions for entering or re-
maining in those zones. '· 

The competent administrative authority shall 
also after consultation with the Ministers con
cerned, .determine the authorized points of entry 
into or departure from the territory of the Re
public of Senegal. 

Article s·. The competei;it administrative au
thority may order the prescribed residence, within 
a particular territorial area or in a particular · 
place; of any . person whose activities clearly 
represent a danger to public safety and public 

1 Journal o/ficiel de la Republiqtie du Senegal, SpeciaJ 
issue, 'No. 4029, of 10 May 1969. 

order (ordre public), or who is attempting to 
impede the actions of the public authorities. 

Persons whose residence has been prescribed 
must be allowed to reside in a: populated area or 
in the immediate yicinity thereof. Under no 
circumstances shall such persons be obliged to 
reside in a camp. · 
. The administrative authority must tak:e appro- . 

priate measures to meet the subsistence needs of 
persons whose residence has been prescribed and 
of their families. 
· Any person against .whom an order for pre
scribed residence . or local banishment has been 
issued may apply to· have that order rescinded to 

. an advisory control comniission which shall be 
obligated to communicate its opinion to the com
petent adminfstrative authority. The competent 
administrative authority must inform the applicant 
of its decisions· within fifteen days. The member
ship and procedures of this commission, which 
shall be presided over by a judicial officer, shall 
be establishea by decree. 

Article 6. The competent administrative au
thority may: 

(1) Order the temporary closure of public 
places such as theatres, premises authorized to sell 
alcoholic beverages and meeting halls; 

(2) Prohibit, either in general or in particular 
instances, public or ·private meetings of any kind 
which are likely to provoke or foster disorder .. 

Article 7. The competent administrative au
.thority may: 

(1) Order the search for, seizure' and, where 
appropriate, surrender to the duly appointed 
authorities of weapons in classes 1, 2, 3 and 6, as 
specified in article l of Act No. 66-03 of 
18 January 1966, together with the ammunition 
for such weapons, as well as explosives and all 
deadly or incendiary devices referred to in Act 
No. 64-52 of 10 July 1964, and the deposit of 
such weapons, ammunition, explosives and devices 
in specified places; 

(2) Without prejudice to the application of 
Decree No. 61--442 of 22 November 1961, order 
the search for,. seizure and, where appropriate, 
surrender and deposit of privately owned radio 
transmitters or receivers other than radio · or 
television sets; 

(3) Order the impounding of any vehicles 
whose drivers have attempted to elude police 
control. 
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Article. 8. The competent administrative au
thority may prohibit, either in general or in par
ticular instances, the movement of civil aircraft 
over all or part of the territory of the Republic of 
Senegal and its territorial waters and the move
ment of ships in all or part of its territorial 
waters. 

The competent administrative authority shall 
also have the power to revolce aJI licences author
izing the civil, air or maritime activities. 

Article 9. The proclamation of a state of 
emergency shall confer· the right to requisition 
persons, property and services under the condi
tions and subject to the penalties prescribed by 
law. 

Article 10. The decree instituting the state of 
emergency may expressly: 

(1) Empower the competent judicial authorities, 
and also the Minister of the Interior, governors, 
prefects and, in case of prevention, their deputies, 
to order searches to be carried out, in any place 
and at any hour of the day or night; 

(2) Authorize the competent administrative 
authority to take all appropriate steps to control 
the Press, publications of all kinds, radio or tele
vision broadcasts, film shows and stage ,pro-
ductions. • ' 

Article 11. The decree instituting the state of 
emergency may expressly empower the competent 
administrative authority to order the preventive 
detention (internement administratif) of persons 
whose activities represent a threat to public 
safety. This order may order· detention for a 

, 
period not exceeding one month, and may be 

· renewed once for an equal period of time. Persons 
against whom an order for preventive detention 
has been issued may apply to have their case 
reviewed by the advisory control commission 
referred to. in article 5 under the conditions 
specified in that article. 

Article 12. The decree instituting the state of 
emergency may expressly empower the competent 
administrative authority to take appropriate 
measures in connexion with the control of postal, 
telegraphic and telepl?onic communication. 

Article 13. The decree instituting the state of 
emergency may expressly empower the competent 
administrative authority, by a decision which shall 
take immediate effect, to transfer or suspend from 
his duties any official or employee of the State or 
the regional authorities (collectivites locales), and 
any employee of the public institutions or the 
public services of · the State· or the ·regional au
thorities, whether operated under State control or 
on a concessionary basis, whose activities are 
manifestly dangerous for public safety. Transfers 
effected under the provisions of this article may 
continue in fore~ when the state of emergency is 
ended., · · 

Article 14. The powers specified in articles 10, 
11, 12 and 13 l'!-bove may, "if they have not been 
expressly provided for by the decree instituting 
the state of emergency, be conferred by another 
decree issued at a later date and while the · state 
of emergency is still hi force. 

ACT NO. 69-30 OF 29 APRIL 1969 CONCERNING THE REQUISITIONING 
OF PERSONS·, P~OPERTY AND SERVICE$ 1 

A~ticie 1. The purpose ·of this Act is to define 
the conditions governing the exercise of ·the right 
to requisition persons, property and services in 
those cases alone stipulated in the laws relating 
to the general organization of defence and to 
states of emergency. 

TrrLE l ' 

PROCEDURES FOR EFFECTING· 
REQUISITIONS 

Article 2. With a view to exercising its right to 
requisition during those times when it is entitled 
to do so, the administrative authority may take 
an inventory of persons and property. 

Article 3. Requisitioning shall be temporary or 
permanent, applied to an individual or collectively 

1 
to. a specific cat_egory of persons. 

Any person who is required to furnish services 
or property shall be notified in writing, at his 
domicile, residence or place of work. 

2 Ibid. 

In case of force majeure or extreme emergency, 
notice of requisition shall be given by means of 
posters or ·radio broadcasts. 

The order, signed by the competent administra
tive authority shall specify whether ownership or 
use of property or services is being requisitioned, 
and shall define the nature and quantity of the 
property or_ services being requisitioned. 

Any person furnishing property or services shall 
be given a receipt stating the nature, quantity and 
condition thereof. 

In the event of the use of movable ~r im0 

movable property being :requisitioned, both parties 
shall proceed, at the end of the period of the 
requisition, to establish what damage, changes or 
improvements have resulted from the requisition. 

Section I 

REQUISITIONING OF SERVICES 

· Article 4. Within the context of the laws re
ferred to in article 1 and subject to international 
conventions, the services of individuals and enter
prises required to meet the needs of the country 
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may be requisitioned in part, or throughout the 
whole of· the territory, including the territorial 
waters. 

Article 5. The right to strike shall be suspended 
for the duration of the requisition. 

Individuals shall be required: 
Either tp continue in office or in their employ

ment, even, if necessary, beyond retirement age·; · 
Or, depending on their profession and abilities 

or aptitudes, to perform a specific activity in a 
public administration or establishment or in an 
enterprise or organization whose operation is in 
the. public interest; 

Of, as a matter of priority, individually or 
collectively to perform the prescribed services with 
their own resources or with any resources that 
may be made available to them. 

Officials and employees of the State and of 
public organizations and establishments may be 
compulsorily transferred to any part of the terri
tory when that is in the interest of the service. 

Workers may be transferred without any re
quirement other than the prior consent of the 
administrative authority responsible for the direc
tion of labour. 

Requisitioning shall not confer entitlement to 
any compensation other than remuneration for the 
particular office or post or the normal cost of the 
service rendered. 

Persons requisitioned to fill civil' service posts 
on a temporary basis shall be paid the starting 
Salary of the category or grade of officials or 
employees performing the same duties. 

Except where otherwise. decreed, persons who 
have been requisitioned shall be covered by the 
social legislation applicable to officials and work
ers performing the same duties. 

Section II 

REQUISITIONING OF PROPERTY 

.Article 7. Within the context of the laws 
referred to in article 1, the property necessary to 
meet the country's needs may be requisitioned, in 
the absence of an amicable agreement. 

• The use or ownership of any movable or im
movable property may be requisitioned with the 
exception of the ownership of buildings per se the 
obligatory transfer of which remains subject to the 
procedure for expropriation for public purposes 
and that of universal · movables (universalites 
mobilieres) such as firms or businesses. 

Article 8. Premises which are actually used as 
a residence may not be requisitioned with • the 
exception of those parts which are available and 

are not indispensable to the life of the regular 
occupants. 

However, the State may requisition an entire 
building that is used as a residence and is 
occupied when that is necessary in order to meet 
the requirements of security or to ward off an 
imminent danger, particularly when, because of 
its location. or the danger to its occupants, the 
building must be in the control of the defence 
or security forces or completely evacuated; Habi
table accommodation · shall be made available 
without delay to persons thus evicted. 

Article 9. When the requisitioning of the use 
of an enterprise or establishment involves a tem
porary take-over, the State shall have the power 
to utilize the enterprise or establishment for any 
purpose justified by the country's needs. 

Unless otherwise stipulated, such take-over 
shall entail the requisitioning of the head of the 
enterprise or establishment and of the entire 
personnel. 

TITLE II 

COMPENSATION AND REPARATION 
FOR DAMAGES 

Article 10. The compensation payable to the 
person furnishing property or services shall cover 
direct proven property damage resulting from 
requisition but shall not cover loss of profits or 
earnings. Only actual and necessary expenditure 
and remuneration for labour and capital and for 
amortization calculated on a normal basis shall 
be taken into account. 

Compensation ·shall be payable with effect from 
the take-over of the property or from the time 
when the prescribed services begin to be per
formed. However, when damage resulting directly 
from the requisition occurs between the date of 
notification of the requisition and the date on 
which the requisition is effecteo, reparation shall 
be paid upon presentation of proof of such 
damage. · 

In the absence of any fixed rate for prices and 
rents, compensation in respect of permanent or 
temporary dispossession shall be determined by 
taking all the factors into consideration, including 
the normal use made of the property prior to its 
requisition. 

Temporary dispossession shall confer entitle
ment to periodic compensation for deprivation of 
possession. 

When the person furnishing the property is the 
tenant or subtenant of the requisitioned property, 
he shall be held responsible only for the amount 
of rent equal to the compensation· paid to him 
for being dispossessed, of the property. 



SENEGAL 237 

ACT NO. 69-31 OF 29 APRIL 1969 CONCERNING CONTROL OF 
POLITICAL PROPAGANDA MATERIAL OF FOREIGN ORIGIN 3 

Article I. The introduction into or dissemina
tion in Senegal, whether for valuable consideration 
or not, of brochures, leaflets, placards, insignia, 
sound or visual. recordings or material of any kind 
of foreign origin or provenance, whether produced 
in Senegal or not, of a politiciu propaganda nature 
shall be subject to prior · administrative author
ization. 

Article 2. Anyone who imports or disseminates 
any of the material referred to in article 1 without 
prior administrative authorization shall be liable 
to imprisonment for not less than one year .and 
not more than three years or to a fine of, not less 
than 100,000 francs and not more than 2,500,000 
francs o.r to both. of these penalties. 

This material shall be obligatorily confiscated; 
the court shall decide whether it is to be destroyed 
or handed over to the archives department, de
pending on the case. 

3 Ibid. 

Article 3. The criminal police officers and 
sworn customs officials may seize the material 
referred to in article 1 · before proceedings are 
instit.uted. 

The procedure for fiagrante delicto shall apply 
in all cases, even if no order has been issued 
committing the accused to prison. 

Article 4. Notwithstanding any provision to .the 
contrary, the criminal police officers may submit 
a written request to the postal administration for 
parcels to be opened in their presence, when there 
is grave and precise evidence or presumptive 
evidence that parcels contain material which is 
being irregularly imported or disseminated. 

If the measure proves to have been unjustified, 
the addressee may· claim compensation if he has 
suffered real damage. 

No fact revealed, nor information gathered in 
the course of unsuccessful proceedings under this 
act may be used as evidence in court or be 
divulged by anyone on pain of the penalties pro
vided for in article 363 of the Penal Cope. 
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THB NON-CIT!ZENS (TRADE AND BUSINESS) ACT, 1969 

Act No. 9 of 1969, assented to on 20 August 1969 and entered into force on 21 August 1969 1 

2. Every non-citizen shall within such period as 
the Minister may permit being not less than three 
months nor more than six months cease to operate 
or participate in the retail trade of suqh goods · as 
the Minister may by Order in the Gazette specify. 

3.' (1) As from the commencement of this Act 
no non-citizen shall engage in any new business 
or retail trade or open a new branch of an existing 
busJness or retail trade without the prior approval 
of the Minister in writing. 

(2) Any business or retail trade conducted by 
any non-citizen in premises other than those 
occupied by him on the date of commencement 
of thi:i Act shall be deemed to be a· new branch 
for the purposes of subsection (1). 

(3) As from the commencement of this Act any 
business or retail trade extended or transferred 
from one premises to another shall be deemed to 
be a new business or retail trade for the purposes 
of subsection (1). , 

(4) If any question arises as to whether any 
·person is carrying on a new business or retail trade 
or whether or not premises have or have not been 
extended the matter may be referred to the 
Minister whose decision on such matter shall not 
be questioned by any pourt 

4. (1). (a) No non-citizen shall operate any new 
supermarket after the commencement of this Act. 

(b) For the purpose of this subsection "new 
supermarket" means any supermarket which was 
not in operation before the commencement of this 
Act. 

(2) No non-citizen shall-
(a) Extend the business of any supermarket 

operated- by him before the commencement of 
this Act. 

(b) Without the prior written consent of the 
Minister transfer such a business from one pre-
mises to another. · · 

(3) No non-citizen· who was operating a super-· 
market before the commencement of this Act may 
continue to do so after the expiration of six 
months from that date unless he first obtains a 
valid licence issued for that purpose by the 
Minister. 

. 1 Supplement to the Sierra Leone Gazette, V~I. C, No. 
71, of 21 August 1969. 

' 

(4) A licence issued under subsection (3) shall 
be subject to such terms and conditions including 
a licence fee which shall not be less' than one 
thousand leones per annum, as the Minister shall 
by Order specify. · 

5 .. (1) Every non-citizen ~hall within a period 
of six months from the commencement of this 
Act, except where the Minister may permit a 
further period not exceeding three months, cease 
to operate or participate in any of the following 
businesses or retail trades-[listed are twenty kinds 
of businesses]. 

(2) In this section '!transport undertaking" 
means the operation of any vehicle or vessel for 
hire or for the transport of passengers or goods 
not employed by or belonging to the owner of 
such vehicle or vessel and for the purpose of this . 
subsection "owner" has the meaning assigned to 
it in section 2 ·of the Road Traffic Act, 1964. 

(3) No non-citizen shall transfer any of the 
businesses specified in subsection (1) except with 
the written approval of the Minister. 

( 4) No n_on-citizen shall directly or indirectly 
conduct any trade or business from any vehicle or 
vessel. 

6. (1) ·Every non-citizen who receives approval 
which m;iy be given .under this Act or exemption 
from any Orders made by the Minister under this 
Act shall obtain a licence and ·shall pay such fee 
on the issue of the licence as the Minister may by 
Order prescribe. 

(2) Every such licence shall be valid for twelve 
months calculated from the date it was issued and 
renewable annually, on such conditions and sub
ject to such restrictions, if any, as the Minister 
may specify. · 

7. (1) Any person aggrieved by any· decision 
taken under the provisions of this Act may appeal 
to .the Governor-General against such decision not 
later than three months from the date on which 
the decision was made. 

_(2) Every such appeal shall be in writing speci
fymg the grounds and reasons upon which the 
appeal is made. • 

(3) 'Fhe Governor-General, acting in accordance 
with the advice of the Cabinet, may entertain and 
determine any . appeal· made in accordance with 
the provisions of subsections (1) and (2) and his 
decision upon the same shall not · be questioned 
by any Court of Law. 
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(4) Pending the decision of the Governor~ 
General upon any appeal under this section the 
decision shall remain in full.force •and effect. · 

8. In any cas~ where the Minister is satisfied 
that it is desirable in the national interest for the 
protection or encouragement of any business 
operated by citizens of Sierra Leone he may advise 
the Governor-General ' who acting in accordance 
with such advice shall exercise the powers con
ferred upon him by subsection (4) of section 9 
of the Income Tax. Act, sections 27 and 37 of the 
Customs Act ana. section 14 of the Customs Tariff 
Act for 'the benefit of such bt.lSiness to such extent 
as the MinisteF may deem expedient. 

9. Any non-citizen who contravenes or fails to . 
comply with the provisions of sections 2, 3, 4, 5 
or 6 shall be .guilty of an offence against this Act 
and liable to a fine not exceeding ten thousand 
leones and in the case. of a continuing offence to a 
further penalty recoverable at the instance of the· 

· Attor~ey-General not exceeding •fifty. leones 'per 

,I 

day . for each day afte~ written notice ' of . the 
offence has been served on h~m or to imprison
ment for a period not-exceeding three_ years and 

, in addition to any of tl:le foregoing penalties the 
Court by whom such person is convicted may 
recommend that an Expulsion Order r be made 
against him under section 21 of the Non-Citi'?:ens 
(Registration, Immigration and Expulsion) Act, 
1965. 
· 10. Any person· who aids, abets or conspires 
with any non-citizen to commit 1111Y of the offences 
in this Act shall be guilty of an offence and liable 
on conviction thereof to imprisonment for ·a 
period not exceeding seven years or to a fine not 
exceeding fifteen thousand leones or to both such 
fine and imprisonment.· 

. 11. This Act shall not apply to places of enter
tainment or refreshment and such other facilities · 
provided exclusively for the benefit of, the em
ployees of any non-citizen and not run or managed 
for profit. 
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HUMAN RIGHTS IN SINGAPORE IN 1969-1 

I. STATUTES 

The year 1969 witnessed the passing of the 
Constitution (Amendment) Act, 1969,2 which 
establishes a Presidential Council, an institution 
for the preservation of the basic civil rights of the 
individuals as well as the interests of minority 
groups. 

The .Presidential Council consists of a Chair
man, appointed for a period of three years, ten 
permanent members appointed for life and ;ten 
other members appointed for a period· of three 
years. All appointments to the Council are made 
by the President on the advice of the Cabinet. 

The Council h.u, two functions, one of a general 
and the other of a particular nature. The general 
function of the Council is to consider and report 

. on such matters affecting persons of any ·racial 
or religious community in Singapore as may be 
referred to the Council by Parliament or the 
Government. A reference to the Council by Par
liament may be made by .the Speaker and a 
reference to the Council by the Government may 
be made by a .Minister. The particular function of 
the Council is to draw attention. to any Bill or to 
any subsidiary legisli,ttion if that Bill or subsidiary 
legislation is in the opinion of the Council a 

· differentiating ,measure or otherwise inconsistent 
with the fundamenfal liberties. of the subject. It 
is important to ·note the definitions of the expres
sions "differentiating measure" and "inconsistent 
with the fundamental liberties of the subject". The 
first expression is defined to mean any measure 
which is, or is likely in its practical application to 
be disadvantageous to persons of any racial or 
religious community and not equally advantageous 
to persons of other such communities, either 
directly by prejudicing persons· of that community 
or indirectly by giving advantage to persons of 
another community. The second expression is 
defined to mean inconsistent with or in contraven
tion of any fundamental liberties contained in 
Part II of the Constitution of Mal~ysia as is 
applicable to Singapore. (What these are, are set 
out in our contribution for the year 1965.) 8 

1 Note furnished by the Government of Singapore. 
2 Act No. 19 of 1969, published in Government Gazette, 

Acts Supplement, No. 6, of 2 January 1970. 
3 See Yearbook on Human Rights Jo,; 1965, pp. 265-267. 

Generally, if an adverse report is made by the 
Council on a Bill, that Bill will be amended by 
Parliament before it is submitted again to the 
Council. In this way it is assured, as far as 
possible, that Bills passed by Parliament are not 
differentiating measures or inconsistent with the 
fundamental liberties of the subject. The Presiden
tial Council may therefore be said to be an 
institution for the protection and promotion of 
human rights in Singapore. 

Another law passed in 1969, which is of 
general interest from the point of view of human 
rights, is the Supreme Court of Judicature Act, 
1969. 4 This Act amends and consolidates the 
law relating to the Constitution and powers of the 
Superior Courts of Singapore. In this connexion it 
may be of relevance to refer to the Constitution 
(Amendment) Act, 1969 which amends ,the Con
stitution of Singapore to bring into operation an 
entirely new Part IIA relating to Judiciary. Certain 
of the · provisions of the new Part IIA of the 
Constitution may be noted. Under article 52F 
Judges of the Supreme Court enjoy security of 
tenure and may only be removed subject to an . 
~laborate procedure. The rerriuneration and .other 
terms of office (including pension rights) of a 
Supreme Court judge shall not be altered to his 
'disadvantage after his appointment. Furthermore, 
his conduct shall not be discussed in Parliament 
except on a substantive motion of which notice 
has been given by not less than one-quarter of 
the total number of Members of Parliament. 

· II. DECISIONS OF COURT 

Regarding the administration of justice, the 
courts have in two cases once again upheld the 
rules of natural justice: · 

Attorney-General v. Ling How Doong (1969) 
1 MLJ 154. 

Chief Building Surveyor v. Makhanlall & Co. 
(1969) 2 MLJ 118. 

The first case was referred to in our contribu
tion for 1968. 5 It had since been taken up on 
appeal to the Court of Appeal; which confumed 
the decision of the High Court judge. 

4 Act No. 24 of 1969, published in Governme11( Gazette, 
Acts ·Supplemellt, No. 7, of 2 January 1970. 

5 ·See Yearbook on ,Human Rights for 1968, p. 352. 
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SOMALIA 

LEGISLATIVE DECREE NO. 5 OF 10 AUGUST 1969, 
TO PROMULGATE THE LABOUR CODE 

SUMMARY 

As stated in article 2, the provisions of this 
Code or regulations made hereunder shall apply to 
all employers and workers including those em- , 
ployed in the public service or public institutions, 
in so far ·as any of their terms and conditions of 
service are not governed by any other law but 
shall not apply to armed forces, police forces and 
para-military forces of the State. · 

Article 3 provides that every person has the 
right to follow any oc~upation he chooses; has the. 
right to equality of opportunity and treatment in 
respect of employment and occupation without 
discrimination on the basis of language, race, 
colour, sex, religion, political opinion, national 
extraction or social origin; has the duty to afford 
such equality to other persons; and has the duty, 
in following his or her occupation, to contribute 
to the matei;ial and moral -progress of "the nation. 

Under article 4, the State shall protect labour in 
all its forms and applications, whether organ
izational or executive, intellectual, technical or 
manual, and shall also · promote · such conditions 
as permit the effective exercise of the rights and 
discharge of the duties, proclaimed in article 3. 

Article -5 forbids forced or compulsory labour 
in any form and article 6 provides that workers' 
rights shall not be subject to renunciation. 

As indicated. in article 7, disputes to which no 
provision ·of this Code or of any contract of 
employment is applicable shall be decided accord
ing fo the principles of equity, general principles 
of labour legislation, the Conventions or Recom
mendations of the International Labour Organ
isation ratified by the Republic, the principles of 
the ordinary law which are not contrary to those 
of labour legislation, legal doctrine, case law 
and local custom or usage, provided that, where 
there is doubt as to the interpretation or applica
tion of any provision concerning labour matters, 
the 'interpretation or application which is more 
favourable to the workers shall be adopted. 

Other provisions of the Code deal with trade 
unions, employers' associations, federations· and 
confederations; contracts of employment; ap
prenticeship; remuneration, conditions of work; 
occupational health and safety; administering 
authorities and method of implementation; settle-· 

· ment of labour disputes; and strikes, go-slow or 
lockouts. 

The text of the Code in English and a transla
. tion thereof into French have been published by 
the International Labour Office as Legislative 
Series 1969-Som.1. 
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SPAIN 

NOTEl 

.In 1969, the human rights proclaimed in the 
Declaration adopted by the General Assembly of 
the United Nations on 10 December 1948 were 
accorded the highest respect by the Spanish 
legislature and Government. As in earlier years, 
a brief summary of some of the more important 
legislation enacted during that year demop.strates 
that concern for these fundamental rights has had 
a perceptible effect on general legislation. 

I. RIGHTS .TO EQUALITY, FREEDOM AND 
SAFETY OF THE PERSON AND SOCIETY 

1. Tl}e Second Economic and Social Develop
ment Plan was approved by Act 1/ 69, of 
11 February. The new Plan, which in part follows 
the general lines of the First Plan, exhibits a 
marked concern for broad social advancement, 
laying particular stress on education and the agri
cultural sector. 

2. Act 50/69, of 26 April, the basic· Act on 
national mobilizati'::)n, established the basic provi
sions for the participation of Spaniards in national 
defence, in accordance with the principle of 
equality.2. · 

. 3. Act 116/69, of 30 December, specifically 
regulates the special social security regime for 
seamen, thus taking a further step towards the 
achievement Qf justice in. making the full range of 
social security benefits available to all Spanish 
workers. 

4. Act 117 / 69, of 30 December, regulates the 
issue of private insurance, on which sound policy 

· in a matter of such great economic and social 
importance is largely dependent. 

5. With complete prescriptive authority, Act 
118/69, of 30 December, provides at the highest 
legislative level, for Philippine and Thero-American 
workers to be accorded absolute parity with 
Spanish workers. 

6. Act 119/69, of 30 December, extended to 
. the courts the procedural rules introduced into the 
Act on Criminal Procedure by Act 8 of April 
1967, which made ·a significant improvement in 
our procedural legislation. 

7. Under Legislative Decree i0/69, of 
31 March, statutory limitation was made applic
able to all offences committed before 1 April 1939, 

1 Note furnished by the Government of Spain. 
2 The Spanish Government recently submitted to the 

Cortes a bill concerning milit3.ty service regulations for 
conscientious objectors. 

the date on which the Spanish Civil War ended, 
with a view to disposing finally of any isolated 
problems which might require a court declaration 
of statutory limitation, inasmuch as the limitation 
applies automatically under the law. 

8. In Decree 462/69, of 27 March, measures. 
were adopted to repair the damage caused by an 
earthquake in Seville and Huelva. 

9. In Decree 486/69, of 6 March, new corn- : 
pulsory travel insurance regulations were ap
proved, with significant improvements in benefits. 

II. FAMILY LAW 

In the field of family welfare, the regulations 
implementing the Agreement on Social Security 
with Belgium were issued and the Agreement was 
}:evised and improved on 29 July. 

Several provisions of regulations (Order of the 
Ministry of Labour of 22 February and: Circular 
of 25 Feoruary) dealt with improved assistance 
for retarded children. Improvements were also 
made in benefits under the special social security 
regime for domestic service (Decree 2346/ 69, of 
25 September, on this special regime) . 

Regarding the legal capacity of married women, 
with a view to giving them equal rights with men 
under the special regimes of the Municipalities of 
Madrid and Barcelona, the right of married wo
men to elect and to be elected as members of the 
Councils of those Municipalities was proclaimed 
in Legislative Decree 17/69, of 9 October. 

III. THE RIGHT TO WORK 

One important provision is the Order of the 
Ministry of Labour of 2 October, approving the 
General Ordinance on Agricultural Labour. Also 
of interest is the Order of 29 July, which estab
lished a special scheme of temporary emigration 
called "Volunteers for the Americas", under which 
skilled personnel co-operate in Latin American 
development. 

Decree 546/69, of 27 March, established an 
Office of International Social Co-operation, which 
centralizes all the international · activities of the 
Ministry of Labour. · 

It should be noted that during 1969, over fifty 
new collective labour contracts were approved, 

·some of them of enormous importance in terms 
of •the improvements they introduced in their 
sectors. 
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. Lastly, ~~ntion_shouk( be made of the acti~itie!I 
-·. of the Labour Welfare :Fµnd; its investment plan 

, was approved· .by. the . Council of Ministers on 
10 · January; _ lµld 7 it has . invested the sum of 
2,32~ million -pesetas in its welfare activities. 

I ' 

. . ~-. IV: TIU~, RIGHT T9 EDUCATIQN ' 

I . Th; instrument of ratification of the Conven: 
I tion against Discrimination. in' 'Education "of 

~5 December -1969 was depQsited on 20 August of 
, , thiii year; .the Convention entered into force for 

Spain on 20 November: Moreover, cultural co
i:>peration · agreements· were signed . with· Algeria, 
Chile, 'Greece, !unisia and France. 

J' 

·I 
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The :work-· of establishing · educational cerittes , ·, , · 
lias been ,pursueg and new secondary edi;tC1:1-tiOn . 

·-institutes haye been set up at Al9ala la· llea_l,' , -
" Navalinoral de la ·Mata, Olot,. Soria, Valencia, 

Villanueva y Geltrfr, ;Basauri, Utrera, and else- · 
where. One was also established ·at Gasablanca • 
(Morocco), by upgrading the ·exi!lting co~duca-
tionaJ:.centre there. . . ' . . \ 

.Tb,e .task' of 4'(1ucational reform lias ci.:ilrninated 
in the. Government's submission to the Cortes of 

. a gener~ bill on education,. which .is being con
sidered in the Cortes this.year and is to be ~nacted · 
shortly; ' 

I • 
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SUDAN, 

THE JUDICIARY ACT, 1969 ,. 

· (1'969 ·Act No. 23) 1 

4. (1} The admi~istration of justice in the Sudan shall be performed by hn independent body 
call~ "the Judicia,y." I · · · 

(2) The Judiciary shall be directly responsible to the Council of the RevoMion f9r the 
P,erformance- of its function~. , . " , · 

(3) tlie Minister of J~tice shall represent the Judiciary on the Council of ?vlinisters. 

· . 5 •. The Judiciary shall cbnsist oUwo divisions, the Civil division and the Sharla division, of 
which the Chief Justice and the Grand Kadi shall be the respective Presidents andjudicial heads: 

· 6. The Civil division shhll comprise the Courts and shall exercise •the jurisdiction specified 
i11 t~e Civil Justice Ordinanc~, the Penal Co~e; the Code of Crimfoal Procedl.lI'e, the chiefs' Courts 
Ordmance 1931.and the Nattre Courts Ordmance 1932, or any amendment of the same, and such 
,other ·courts and jurisdiction as may from time to•time be conferred upon it by law. - . 

\7. The Sharla division shall comprise ·the Courts, and shall exercise the jurisdiction, specific 
in the Shari a Courts Act, ~967 or aiiy law ame!lding or substituted f ot t~e same. 

8. In the event of any conflict of jurisdiction arising between the Civil and Sharla. divisions, 
the same shall be referred fot decision to a Court of Jurisdiction which shall consist of the Chief 

, Justice as President, the Grl<l Kadi, two jµdges of the Civil High Court and one judge of' the 
Sharla High Court. _ . . · · 

• • ~ 
0

:., D,-ratfo R,pub/tc of ihe Smlan Graelte: No. 1080, of 1 Jufy 1969, Sp<ci'1 I.og;,la~ Supple, 

ment, Sup~lement No. 1: Geiml ~fu,,s, · , . · 

THE PU Sl!MENT OF CORRUPTION ACT, 1969 
(SPECIAL ENACTMENT) 

(1969 Act' No. 31) 2 

,-, 

Chapter I a public servant in the Central or Loc'al Govern~ 
ment or . in any corporation I or organisation or 

PRELIMINARY PROVISIONS C01c1ID1ittee established by law or a ch;urman or a 
member of the Board of Directors of such cor• 

1 .. This Act may be cited as "The Punishment poration or organisation or an owner of a news
of Corruption Act, 1969" and shall be deemed to · - paper magazine or a press agency or an editor in 
have' come into force as from the 10th of June, ·such newspaper magazine or press agency; and 
1965. - · generally to any person who was entrusted with o,r 

2. (1) The provisions of this Act shall apply to , holding an office of a public nature or had a 
any person who, during the period from 10.6.1965 representative I?ublic capacity. 
'to 25.5.1969, was President .of the. Supreme Com-
mission or a member thereof or a Ministei; or a 
'Speaker of the Constituf!D\ Assembly or a member 
thereof or a member of an Executive Council or 
of any Local Government Council. established 
under the Local Government Ordinance 1951 or 

ll Ibid., No. 1081, of 15 July 1969, Legislative Supple
,·ment, Supplement No. 1: General Legislations. 

Chapter II 

OFFENCES OF ~oRRUPTION IN POLmcs, IN THE t,DMIN· " 
ISTRATIO:t-1 AND IN THE PRESS , 

3. A person shall be guilty, of the offence bf 
corruption in politics if he committed an act to 
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, 'corrupt the'
1

systeni of·Government or the politic:tl · 
fife .by causing damage to the economic or finan
Qal or social. interests of the .c1;,untty, or by con-· 
travening any law ,or by exploiting religio,n, ,,to 

. obtain political gain whether directly or indirectly; 
. · and witho'ut prejudice to the generality of. the 

foregoing, such person ,shall include any_ person 
who: 

- (a): Amended or caused to· amend the Constitti-·' 
tion .iri' violation' of the will of any sector of the. 

, electorate, qr 
. '(b) Paid any money or rendered any assistance 
or made any promise or threat to a representative 

, in the Constituen.t Assembly iri circumstances 
. which suggested , that his aim was to restrict the 
freedom· of, such representative· .in discharging his 
p11rliamentary duties, or ; J 

(c) Oppressed or atteµipted to oppress the 
popular opposition by creating an atmosphere Qf 
terror or jntimidation or by inciting religious 
sentiments or by the use or demonstration of force 
whether by words ·spoken or writ~n or by proces
sion ot by any' other means, or 1 

· (d) Violated or caused to violate the, indepen
cl;ence ·of _the Judiciary or caused disrespect to or 
non-compliance with the judgements of the Courts 

. or criticisec;l the courts. whether .. by words spoken 
or written or by demonstration or· by any other 
means which ridiculed the Judiciary or violated 

. the principle o.f independence of the Ji:u;liciary, or 
,(e) Caused or attempted to cause the liquidation 

of the public ownership of the mean!J of produc-
. tion iri any· form, or , · 

(f) Abused the power .tq gr~t free or condi
tional pardon, or 

\ (g) Accepted ·or obtained or attempted to obt.µn 
,,.. • ·financial assistance or any other assistance for , 

the benefit of any party: 
· .(i) from an imperialist . source. or a source 

related thereto, or 
(ii) from any other source, provided that the 
· .:...person who rendered the assistance is guilty 

of .an offence . under this Act. · ' , 
4, A p~rspri · shall be guilty . of the. offence of 

corruption in the administration if he committed 
an act to corrupt the system ,of Government :or. 
the ·administration or caused fo damage the ee<r 

~ nomic, fiµancial or social int,erests of the country 
by violafing any -law or by misuse or abuse of 
power ,whether or not' he obtained any benefit for 
himself or for others; and without prejudice to 
the, generality, of the foregoing ,such person shall 
includt! any person-who: . 
1 (a) Squandered or caused, to squander public 
moneys whether by squandering foreign or local 
,currency · or by any other ·means, or 
, (b) Co~mitted an act which was likely to cause 
direct or indirect increase or decrease in th~ prices 
of commodities, crops, estates ~r any other things 

• I I 
, . 

/ ' \ 

' / ' 

'to obtain benefit ·or privilege for himself .or for 
others, · or , , ·· ' · '· · · ., : 
. (c) Obtained ,any benefit o:r; pri!ilege for him
self or for others from any person whether nat1,1r!ll 
or corporate without being' sanctioned by law or 
in contravention of the presctjbed rules, or 

.,(d) Interfered to the detriment of the public " 
interest in. the functions , of any pubµc office 
without having authority to do so. . 

5. A' person shall' be guilty of the offence of_ 
·corruption· in the press if, such person. accepted 
or obtained or attempted to obtain· financial or 
;my other assistance for himself or fot a news
paper or a magazip.e or· a press. agency: 

(a) From any imperialist source or a source 
related thereto, or . 

(b) From any other source provided that the 
persi:m who . rendered the assistance is guilty of 
an offence under this Act. 

6. (1) Every person who committed an offence · 
under this Act shall be punished; 

(a) With imprisonmen,t. for 'life or for ariy 
. shorter period, and· 

.(b) With deprivation of his political rights for 
life: . 

(2) Without p~ejudice t~ the punishm~nt; pro
vided for in the preceding subsection,' the court 
may in addition award all or any- of the following 
punishments: 
· (a) 'Forfeiture of private property wh~ther 

movable OF immovable, 
(b) Fine, 
(c) Prohibition to hold any public office for , 

'such period as the court may deem suitable, . 
(d) Disqualification from membership of the ' 

Boards of Directors of corporations or companies. 
or other bodies which ate under the control of 
the public authorities for such period as the court 
may deem suitable. · 

Chapter III 

THE PROSECUTION COUNCIL 

7. (1) The prosecution for .the offences .com
mitted under this Act shall be conducted by a 
prosecqtion council to be appointed in each case 
by the Minister . of J ilstice. The Council · shall 
consist of a Chairman and a number or members 
to be specified by the Minister of Justice. 

1' 
13. (1) The investigation shall be conpucted, in. 

complete secrecy. 
(2) · The advocate for the ~ccused shall not be 

present. during the course of. investigation and · 
neither tlie accused nor· his apvocate shall have 
access. to the records of the investigation. 

I. 
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THE REGULATION OF TRADE DISPUTES 
(AMENDMENT) ACT, J969 

(1969 Act No. 36) 3 

2:· :The Trade Dispute _Alct, 1966 4 shall be amended by substituting the following new sectfo~ 
. for· Section 27: · · · 

"No worker sh,11 stoplpartially or completely or go slow and no employ~r shall lock-out 
his place of work wholly or partially unless he acquires the approval of the Ministry of Labour!' 

3 Ibid., No. 1081, of 26 ~uly 1969. / ' 
4 For a summary of the Trade Dispute Act, see ·Yearbook on Human Rightsfor 1966, p. 348. . I '. 

THE PUBLIC PREMISES EVICTION ACT, 1969 

(1969 Act No. 37) s 

3: .(1) The competent Juthority may at any time give notice to any person in occupation 
of any public premises to v~te such premises within such period· as may be specified therein. 

• If, on the expiration oti such period, the public premises is not vacated the Minister of the 
Interior may, on an application made to him by the competent authority and notwithstanding 
any provisions to the contr~y contained in any-other law, order the police· authorities to effect 
the vacation of such premises and to use such force as may be necessary for that purpose. 

(2) The competent auth6rity shall make the application referred to in subsection (1) through 
the Soli'citor General . ·1 · .: . , , , ·., · · 

(3) Any notice given or action taken before the commencement of this Act shall be deemed 
to have been given or taken in accordance with the provisions of this Act. . · 

4. Ariy order or,action!made or tak~n or deemed to have been made'or taken under this 
Act shall not be called in~q question before any court. . · 

I 

.6 The Democratic Republi of the Sudan Gazette, No.''1081, of26 July 1969, Special Legislative Supple-
men~, .Supplement No. 1: I Legislations. 1 

RATIFICATION OF AGREEMENTS 

f 
I 

During 1969 the Sudan, by Acts Nos. 49 to 57 respectively,6 ratified: 
, 1. The Cultural Agreem,ent between the Democratic Republic of the Sud!ili and the Lebanese 

Republic, signed in Khartoum on 10 January 1968; . 
· 2. The Cultural, Scientific and Technical C~-operation Agreement between the Government 
of the Democratic Republic 9f the Sudan and the Government of the People's Rep,ublic of J=loland, 
signed in Warsaw on 17 October 1967; . 

3. The Agreement for !the Cultural and Scientific Co-operation between the Democratic 
Republic of the Sudan and the People's Republic of Hungary signed in Budapest on 14 October 
1967; I · , . • 

4. The Cultural and Stientific Co-operation Agreement between the Government of the 
Democratic Republic of the Sudan and the Government of the Union of Soviet Socialist Republics, 

· signed in Moscow_ on 3 Oclober· 1967; 

. 6 Legislative Supplement to the D.emocratic Republic ·of the Sudan Gazette, No. 1086, of 15 September 
1969, Supplement No. 1: General Legislations. 
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5. The Agreement for Cultural Co-operation between the Governmeµt of the _Democratic 
Republic of the Sudan and the Government of the Syrian'Arab Republic, signed in Khartoum 
on 21. December 1967; 

6. The Cultural and Scientific Co-operation Agreement between the Government of the 
Democratic Republic of the Sudan and the Government of the Democratic Republic of Germany, 
signed in Berlin on 6 October 1967; 

7. The Cultural and Scientific Co-operation Agreement between the Government of the 
Democratic Republic of th~ Sudan and the Government of the Socialist Republic of Czechoslovakia, 
signed in Prague on 11 October 1967; and 

· 8. The Agreement for Cultural Co-operation between the Democratic Republic of the Sudan 
· and the Government of the Socialist Republic of Romania, signed in Bucharest on 25 October 
1967. 
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SWAZILAND 

HE PUBLIC HEALTH ACT, 1969 

Act No 5 of 1969, assented to on 16 April 1969 t 
, \ 

PART II 

COMMUNICABLE D SEASES 

. Occupier's duty to notip disease ' 

4. ( 1) If a case of notifiable l,~isease occurs in 
or in the vicinity of a building ~n an urban area, 
the occupier thereof shall notify the local authority 
of the case in writing not later! than· twenty-four 
hours after the occurrence becomes known to him, 
givi~g-'-

(a) The fun· name and the seJ!;, age, and address 
of the affected person, 

(b) The name of the notifiatile disease, and 
(c) The date of its occurencei 
(2) The occupier shall furnis~ such additional 

particulars relating to' the casei as the local au-
thority may require. i 

(3) Upon receiving a notificafion in accordance 
with this section, the local autl;iority shall forth
with inform the nearest medical officer of health 
of the case. 
, (4) A person who, without reasonable excuse, 

contravenes subsection (1) or (~) shall be guilty 
of an offence and liable, on conviction, to a fine 
of fifty rand or, in default i:>f payment, one 
month's imprisonment. I 

· Notification by medical ~ractitioner 

5. (1) Where a medical practitioner attends, or 
is called upon to attend, a persott suffering from a 

- notifiable disease, the medical I prnctitioner shall 
not later than twenty-four hou1s af!er becoming 
aware of the nature of the disease, forward a 
certificate in the prescribed form specifying · the 
kind of noti.fiable,disease which'lhe considers such 
person to have to the nearest tnedical officer of 
health. I · 

(2) A medical practitioner whb, without reason
able excuse ·contravenes subse9tion (1) shall be 
guilty of ,an offence and liable, ion conviction, to, 
a fine not exceeding one hunpreq. rand or, in 
default of payment, three montrs• 'imprisonment. 

Regulations relating to communicable diseases 

6. The Minister may make regulations appli
cable to all communicable diseases or only to such 
communicable diseases as may be specified 
therein ... • 

Power to administer treatment, etc . 

7. (1) Where, under any regulation the Minister 
has given power to a prescribed officer to adµii
nister any vaccination, inoculation, or treatment 
to, or to take any sample from, any person, such 
officer shall before administering such vaccination, 
inoculation or treatment or taking such sample,
request such person to consent to such vaccina
tion, inoculation or treatment or taking, and if 
such ,person does not so consent he may report 
the matter to a magistrate. 

(2) Upon receipt of such report the magistrati:; 
shall after enquiry make such order as he may 
deem necessary for the proper enforcement of the 
provisions !_lnd for the attainment of the objects 
of this l'art. 

(3) Notwithstanding the provisions of sub
section (2) where the Minister has declared by 
notice in the Gazette that in his opinion a for
midable epidemic exists or may be apprehended 
by such .vaccination, inoculation or treatment or ' 
sample may be obtained upon the order of a 
medical officer without recourse to a magistrate. 

(4) Any person who fails to comply with an 
order made under subsections (2) or (3)· shall be ~ 
guilty of an offence. 

PART III 

NUISANCES 

Nuisance prohibited 

8. No person shall cause a nuisance, or shall 
suffer to exist on any land or premises owned 
or occupied by him or of which he is in charge, 
any nuisance or other condition liable to be 
injurious or dangerous to health. 

• A *thor of a nuisance 

12. The author of a nuisance means the person 
by whose act, default, or sufferance the nuisance 

1 Supplement to the Swaziland Gov~!nment Gazette, No. 
~• of 2S April 1969, Part B---1. 
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, · .is caused; exists 0~ is- continued: whetper he, is the , , 
qwner _ or occupier <:>r both · owner ~nd occupie_r or · · 

· any other person. . _ · · : 
' 

Notice, to _remove nuisance 

. 13.1 A local auth<;>rity or a. medical officer· of 
health, if satisfied.of the existence of a nuisance, . 

. may serve' a notice on the, author of the nuisance, 
or, if, he' capnot b~ found, then <?n ·the occ~pier 
or owner of the dwelling or premises on ":hich 
tpe nuisance arises or continues requiring him to 
rempve it witpin the time specified in t!te .notice 
and to execute such· works and do such things as 
may be necessary for that purpose and if the local 
authority or medical officer of health thinks it 
desirable;'but _not otherwise, specifying any works 
to, be executed to prevent a recurrence of the said 
nuisance: 

Provided that- :· 
(a}' Where ·Jhe nuisance arises from: any want 

or ·defect of a structural character, or where the· 
dwelling or premises are unoccupied, the notice 
~hall be served on the owner; . · 

,(b) Where the author of the nuisance cannot be 
· folJlld·or it is. clear that the nuisance does not arise 
or -,continue by. the act or default or sufferance of 

., the occupier or owner of the dwelling or premises, 
the local authority shall remove the nuisance, and : 
01ay dq ·what is nece~sary ·.to· prevent the recur
rence· thereof.·· 

I , 

'PART IV 
1' 

' GEl'fERAL PROVISIONS 
,,· ! . . , 

· ,Po_wers of entry and inspection, etc. _ 

2~. (l)_;For the P1;1fPOSe -of making an ~pection 
·or doing the work or other :thing necessary for, or 
incidental to, the carrying, out of his functions · 
under this A_ct- · 

(a) ,A piedical officer of health or an officer· or 
· person· to whom he has delegated his powers under 
thi~ Act in writing; or · , · · 

(b) A health inspector; or ' · 
(c) An administrative o:ffi~r; or 
(d) A local authority or an officer or a person 

to whom it has delegated its powers under this 
AcUn writing; , 
may; at any r~onable time when the inspectioti, 
work or 1other thing may be properly carried out, 
enter any land or premises. . 

(2) A person empowered under subsection:-(1) 
. to enter any land or premises may do so by force 
if necessary. · · 

THE URBAN GOVERNMENT ACT, 1969 

Act No. 8 of 19~9, assented to on, 7. May ~1969 2 

. PART II 

. CQNSTITIJT.ION OF TOWN COUNCILS . 

Declarati<_Jn of municipalities · 
· .. 4. (1) Subject to. the provisions of this section. 
the: Minister may by notice- ,in the· Gazette~· 

(a) Declare. ~y area to ~e. a municipality; 
• 1 ,, 

' (d) Declare that any area shall cease to. be: a 
municipality. · 

'(2) The Minister shall, not publish a notice: 
. under sub-section (1) without :first-

(a). Pubijshing a notification in the Gazette and 
· a newspaper circulating in the area concerned 

advisin_g the public of the details of the notice he 
intends to publish and the reasons therefor, and 
inviting ~Y, person to submit any representations : 
he · may wish to make to the Minister by a time 
to b(: specified. in such notification; .. , 

~ I, - • 

Municipal or to,wn .councils. 

. 5.'. (1) In every municipltlity there shall be ,co:0.
. stituted-by the Minister, by noti~e .published in 

2 Ibid., N~. 352, of 16 May 1969, Part B-Acts. ... 
~ ~ . . 

.. I 

the Gazette, a municipal or to~n council which 
shall perform such duties 'and may exercise such 
powers as are imposed or conferred on a council 
by this or any other law, and it shall generally· 
assist in the maintenance ~f order and good 
governmen~ within the ai:ea of its authority. 

Compos{tion of councils 

6. (1) The Minister may from time to time'by 
noticQ published in the, Qazette-::: 

. (a) Prescribe the .composition of a council and 
the number of councillors; , 

(h) Provide for the election and appointment 
· of councillors; 

Election regulations 

8. The ~ini_ster shall make reguiatiorls for, the 
regulation .and conduct of elections .to be .held, 
under the provisions of this Act, ·and without pri;
judice to the generality of the. foregoing, may by ' 
· such regulations presctib~ 
-(a) The qualifications and disqualificatio~s· of 

voters; ... 1 · 

(b) l'he enrolm~nt of voters in any municipality 
1 

~r in {Uly territorial ,ward of any municipality,, 
and the framing of voters' rolls for a municipality; 

' . ·l 

' -
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(c) The methpd, of making and disposing of 
claims and objections, including appeals, . in con
nection with the enrolment of '1oters; 

(cl) The qualifications and disqualifications of 
candidates for election as councillors; 

(e) The ascertainment of th~ qualifications of 

(f) The procedure for nomination of candidates 
for election as councillors; 

(g) The method of election in any municipality 
or in. any territorial ward of any municipality, and 
the appointment of a returning officer 'and other 
personJ to conduct the election; 

voters and candidates for electihn; 

THE FUGIT!l OFFENDERS (COMMONWEALTH) ACT, 1969 

i 
Act N9. 9 of 1969, assented to on 7 May 1969 3 

Persons liable to be returned 
I 

3. (1) Subject to the provisidns of this Act, a 
person found in Swaziland who is accused of a 
relevant offence in any other pountry to which 
this section applies, or who is alleged to be unlaw
fully at large after conviction o~ such an offence 
in such a country, may be arrested and returned 
to that country as provided by rhis Act. . 

(2) The countries to which tljtls section applies 
are countries that have been qesignated for the 
purposes of this section under sub-section (1) of 
section four. 

Designated count~ies 
I 

4. (1) The Prime Minister ~ay designate any 
country for the purposes of se1ion three of this 
Act, and may revoke such a designation. 

I 

(2) The Prime Minister may direct that this 
Act shall have effect in relatiotj to the return of 
persons to, or in relation to. I persons returned 
from, a designated country subject to such excep
tions, adaptations· or modifica~ons as may be 
specified in the directions. The Prime Minister 
many revoke such a direction. ! 

(3) A designation under subsection (1), and a 
direction under subsection (2), si· all be laid before 
Parliament within fourteen days after it is made if 
Parliament is then sitting or, if Parliament is not 
t4en sitting, within fourteen days after the com
menceqient of the next meetini Such a designa
tion or such a direction remain in force subject 
to subsection (4) until it is revo ed, unless before 
then a resolution is passed by; both Houses of 
Parliament disapproving that designation or direc
tion, which shall thereupon cease to have .effect to 
the extent of the disapproval expressed in the 
resolution. i 

(4) A designation and a dire<l:tion made under 
the preceding subsection s.hall bJ published in ,the 
Gazette. · I · 

(5) For so loag as a designation is in force 
under this section- I 

' 3 Ibid. 

., 
I 

(a) This Act applies in relation to the country 
to which the designation refers; and 

(b) That country is a designated country for 
the purpoS'es of this Act; ' 
subject to the provisions of any directiGn that 
may have been given under subsection (2) in 
.respect of that country. 

Relevant offences 

5. (1) For the purposes of this Act an offence 
of which a person is accused or has been con
victed in a designated country is a relevant 
offence if- · 

(a) It is an offence against the law of ·a desig
nated country, .. : and is punishable under that 
law with imprisonment for a period of twelve 
months or any greater punishment; 

(b) In any case, the act or omission constituting 
the offence, qr the equivalent act or omission, 
would constitute an offence against the law of 
Swaziland if it took place within Swaziland or, in . 
the case of an extra-territorial offence, in corres
ponding circumstances outside Swaziland. 

General restrictions on return 

6. (1) A person shall not be leturned under 
this Act to a designated country, or committed 
to or kept in custody for the purposes of such 
return, if it appears to the Minister, to the court 
of committal or to the High Court in an action 
for the redress of a contravention of that person's 
right to personal liberty or for the review of the 
order of committal- , 

(a) That the offence of which that person is 
accused or was convicted is an offence of a 
political character; , · 

(b) That the request f_~>r his return (though 
purporting to be made on account of a relevant 
offence) is in fact made for the purpose of pro
secuting or punishing him on account of his race, 
religion, nationality or political opinions; 

(c) That he might, if returned, be prejudiced at 
his trial or punished, detained or restricted in his 
personal liberty by reason of his race, religion, 
nationality or political opinions. · 

(2) A person accused of an offence' shall not 
be returned under this Act to any country, or 
committed to or kept in custody for the purposes 
of such return, if it appears as aforesaid that if 
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ch11rged with that offence in Swaziland he would 
be entitled to be discharged under any rule of law 
relating to previous acquittal or conviction. 

(3) A person -shall not be returned under- this 
Act to any country, or commi_tted to or kept in 
custody for the purpose of such return, un,less 
provision is made by the l::i-w of. that country, or 
by an arrangement made with that country, for 
securing that he will not, unless he has first been 
restored or had an opportunity of returning to 
Swaziland, be dealt with in that country for or in 
respect of any offence committed before his return 
under this Act other than-

(a) The offence in respect of which his return 
under this Act i~ requested; · 

(b) Any lesser offence established by the facts 
proved before the court of committal; or 

(c) Any other offence being a· relevant offence 
in respect of which the Minister may consent to 
his being so dealt with. 

(4) Any such arrangement as is mentioned in 
subsection (3) of this section may be an arrange
ment made for the particular case or an arrange
ment of a more gerieral nature, and for the pur
pose of that subsection a certificate issued by or 
under the authority of the Minister confirming the 
existence of an arrangement with any country and 
stating its terms shall be conclusive evidence of 
the matters contained in the certificate. 

PART III 

PROCEEDINGS FOR RETURN 

Authority to proceed 

7. (i) Subject to the provisions of this Act 
relating to provisional warrants, a person shall 
not be dealt with thereunder except in pursuance 
of an. order by the Minister (in this Act referred 
to · as an authority to proceed), issued in pur
suance of a request made to the Minister by or 
on behalf of the Government of tlie designated 
country in which the person to be returned is 
accused or was convicted. 

(2) Then; shall be furnished with any request 
made for the purposes 'of this section on behalf 
of any country-

(q;)' In the _ case of a person accused of an 
. offence; a -warrant , for his arrest issued in that 
country; 

(b) In the case of a person unlawfully at large 
after conviction of an offence, a certificate of the 
conviction and sentence in that country, and a 

- statement of the amount of that sentence, if any, 
which has been served; 
together (in each case) with particulars of the 
person whose return is requested and of the facts 

· upon which and the law under which he is ac
cused or was convicted, and evidence sufficient to 
justify the issue of ::i. warrant for his arrest under 
section eight. 

(3) On receipt of such a r.equest the Minister 
may issue an auth9rity to proceed unless it appears 
to him that an order for the return of the person 
concerned could not lawfully be made or would 

not in fact be made, in accordance with the provi
sions of this Act. 

Arrest for purposes of committal 

8. (1) A warrant for the arrest of a person 
accused of a relevant offence, or alleged to be 
unlawfully at large after conviction of such an 
offence, may be issued-
, (a) On the receipt of an authority to proceed, 

by a magistrate; · . 
(b) Without such an authority, by ·a magistrate' 

upon information that the person is or is believed 
to be in or on his way to Swaziland; 

and a warrant issued by virtue of paragraph (b) 
above is in this Act referred to as a provisional 
warrant. 

(2) A warr;ant of arrest under this section may 
be issued upon such evidence as would, in the 
opinion of the magistrate, authorize the issue of a 
warrant for the arrest of a person accused · of 
committing a corresponding offence or, as the case 
may be, of a person alleged to be unlawfully at 
large after conviction of an offence, within the 
jurisdiction of the magistrate. 

(3) Where a provisional warrant is issued under 
this section, the authority by whom it is issued 
shall forthwith give notice to the Minister and 
transmit to him the information and evidence, or 
certified copies of the information and evidence, 
upon which it was issued; and the Minister may in 
any case, and shall if he decides not to issue an 
authority to proce_ed in respect of the person to 
whom the warrant relates, by order cancel the 
warrant and, if that person has been arrested 
thereunder, discharge him from custody. 

(4) A warrant of arrest issued under this sec
tion may, without being backed, be executed in 
any part of Swaziland, and may be so executed 
by any person to whom it is directed or by any 
member of the police force. 

(5) Where a warrant is issued under this section 
for the arrest of a .person accused of an offence 
of stealing or receiving stolen property or any 
other offence in respect of property, a judicial 
officer shall have the like power to issue a warrant 
to search for the property as if the offence had 
been committed within Swaziland. · 

Proceedings for committal 

9. (1) A person arrested in pursuance of a 
warrant· under section. eight of this Act shall 
(unless previously discharged under subsection (3) 
of that section) be brought as soon as practicable 
before a court presided over by a magistrate (in 
this Act referred to as the court of committal). 

(2) For the purposes of proceedings under this 
section a court of committal shall have the like 
jurisdictiqn and powers, as nearly as may be, 
including power to remand in custody or on 
bail, as a magistrate conducting a preparatory 
examination. 

(3) Where the person arrested is in custody by 
virtue of a 'provisional warrant and no authority 
to proceed has been received in respect of him,' 
the .court of committal may fix a reasonable period . 
(of which the court shall give notice to the 



(' 

:~ister) af;er ~hich he will bl discharge:::: 

1 
L .A(: :or the purposes of. thi~ secti~n an applica

~usto,dy\ unl_ess su?h an authoritylhas been rec~ived. tton fgr habeas corpus or for, review of an order 
(4) Where an authority to proceed has ,_been shall be treated as pending until any appeal in 

issued in respect of the perso~ .arrested and the those proceedings is disposed of; and an appeal 
court of committal is ·satisfied, I after hearin* any shall be treated as disposed of at the expiration 
evidence tendered. in support of the reque~t for of the time within which the appeal may be 
the' return of that person or on behalf. gf

1 
that brought or, where leave to appeal is required, 

person, that the offence to which the authority within which the application for leave is made, if 
relates is a relevant offence' and is further the appeal is not brought or the application made 
satisfied'- , . . : · within that time. 

(a) Where. that person is accilied of the o4ence 
that the evidence would be sufficient to warrant 
his trial for that offence if it ha1d been committed 
within the jurisdiction of the c~urt; · 

(b) Where that person is alleged to be unlaw
fully at large after conviction of the offence, that 
he has been so convicted and ears to be iso at 
large; ; 
the court shall, unless his comni!rlt1:al is proh~bited 
by any other provision· of this ~et, commit him to 
custody to await his return hereunder; but i,f the 
court is not satisfied or if the pommittal o~ that 
person is so prohibited, the court shall dis,cjiarge 
him from custody. ! ! 

(5) A person against whom n. order has, been 
issued .in terms of this se_c~ion , ay, Within ~fteen 
days after the · issue thereof, a~peal against I such 
order to the High ·court, an<'! on appeal; the 
High Court may make sucb orper in the matter· 
as it may deem fit. I : _ 

Review and habeas corpus 

10. (1) Where a person is corpmitted to cu~tody 
under section nine, the court !shall inform1 him 
in ordinary language of his right to make applica
tion to the High Court for halJ

1
eas corpus or for 

review of the order of committal, and shall forth
with give notice of the commitM to the Mirµ.ster. 

(2) A person committed to qustody under sec
tion nine shall not be returned I under this Act-

(a) In any case, until the expiration of fifteen 
days beginning with the day ol' which the order 
for his committal is made; . . i 
, (b) If an application for ha eas corpus dr for' 
review of the order of committal has been linsti
tuted'in the'High Co.urt, so long las the proce~tlings 
in that action are pending. : 

(3) On any such applicatio~ the High <j.;ourt 
may, without prejudice to any other jurisd~ction 
of the court, order the person committed to he 
discharged from custody if i appears to the 
court that_:. · · 

(a) By reason of the trivial nature of the offence 
of which he is accused or was convicted; or 

' • • :· t 

(b) By reason of the passage of time sinee he 
is alleged to have committed it 6r to have become 
unlawfully at large, as the cas~ may be; o~ 

(c) Because the accusation against him is not 
made\in good faith in the interests of justice; 
it would, having regard to all the circumstances, 
be unjust or oppressive to re him. 

·(4) In any such action the igh Court 
receive additional evidence rele to the exercise 
of · its jurisdiction under section six or under sub-
section' (3) of this section. · 

Order for return to requesting country 

11. (1) Where a person is committed to await 
his return and is not discharged by order of the 
High Court, the Minister may by warrant order 
him to be returned to the country by which the 
request for his return was made unless the return 

. of that person is prohibited, or prohibited for the 
time being, by section six or this section, or the 
Minister decides under this section to make no 
such order in his case. 

(2) An order· shall not be made under this 
section in the case of a person who is serving a 
sentence of · imprisonment or detention, or is 
charged with as offence, in Swaziland-

( a) In the case of a person serving such a sen
tence, until the sentence has been served; 

( b) In the case of a person charged with an 
offence, until the charge is disposed of or with
drawn and, if it results in a sentence of imprison
ment (not being a suspended sentence) until the 
sentence has been served. 

(3) The Minister shall not make an order under 
this section in the ca&e of any person if it appears 
to' the Minister on the grounds mentioned in sub
section (3) of section ten that it would be unjust 
or oppressive to return that person. 

( 4) The Minister may decide to make no order 
under this section in the case of a person accused 
or convicted' of a relevant' offence not punishable 
with death in . Swaziland if that person could be 
or has been sentenced to death for that offence 
in the country by which tlie request for his return 
is made. · 

(5) The Minister may decide to make no·order 
under this section for the return of a person com
mitted iQ. consequence. of a request made on 
behalf of any country if another request for his 

_ return under this Act, or a reauisition for his 
surrender under· any other law reiating to extradi
tion or the return of fugitive offenders, has been ·, 
made on behalf of another country and it appears . 
to the Minister having· regard to all the circum- . 
stances of the case and in particular-

(a) The relative seriousness of the offence ·in 
question; 

(b) The date on which each such request or 
requisition was made; or _ 

(c) The nationality or ~tizenship of the person 
concerned and his ordinary residence; 

that preference should be given to the other 
request or requisition. 

(6) Notice of the issue of a warrant"under t4is 
section shall forthwith be given to the person to 
be returned thereunder. 
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Discharge in case of delay ·in returning · 

12. (1) If any person committed to await his 
return is-in custody in Swaziland under this Ac{ 
after the expiration of ·the fol~owing period, that 
is to say- · · 
. (a) In any case, the period of two months 
beginning with the first day Oil which, having 
regard to subsection (2) of section ten, he could 
have been returned; _ . 

(b) Where a warrant for his return has .been 
issued under section eleven, the period of one 
.month beginning with the day on which that 
warrant was issued; . 

. he may apply to the High Court for his discharge. 
(2) If upon any such application the court is 

satisfied that reasonable notice of the proposed 
application has been given to the Minister, the 
court may, unless sufficient cause is shown to the 
contrary, by order direct the applicant to be· 

· discharg€d from custody and, if a warrant for his 
return has been issued under section eleven, quash 
that warrant. 

Evidence 

13. (1) In any proceedings under this Act,· 
including proceedings on an application for habeas 
corpus or for the review of an order in. respect 
of a person in custody under this Act-

(a) A document, duly authenticated, which pur
. ports to set out evidence given on oath in a 
designated country shall be admissible as evidence 
of the matters stated therein; 

(b) Adocument, duly authenticated, which pur-. 
ports to have been received in evidence; or · to be 
a copy of a document so received, in any proceed
ing in _any such country shall be admissible in 
evidence; . 

(c) A document, duly authenticated, which cer
tifies that a person was convicted on a date 
specified in the document of an. offence against 
the law of, or of a part of, any such country shall 
be admissible as evidence of the fact and date of 
the conviction. 

Custody 

14. (1) Any person remanded or committed to 
custody under section nine shall be committed to 

, the like institution as a person charged with an 
offence before the court of committal. 

(2) If any person who is in custody by virtue 
of a warrant under this Act escapes out of 
custody, he may be retaken in any part of Swazi
land in like manner as. a person escaping from 
custody under a ·warrant for his arrest issued in 
that part in respect of an offence committed 
therein: . . 

(3) Where a person, being in custody in any 
part of Sw~iland whether under this Act or 
otherwise, is required to be removed in custody 
under this Act to another part of Swaziland and 

is so removed by any mew, including conveyance 
by air, he shall' be · deemed to continue ii1 legal 
custody until ne reaches the place to which he is I 

required to be removed. · 
(4) A warrant under section eleven for the 

return- of any person to any country shall be 
sufficient _authority for all persons to whom it is 
directed and all members of the police force to 
receive that person, ke(;lp him in custody and 
convey him into the jurisdiction of that country. 

PART IV 

TREATMENT OF PERSONS RETURNED 
FROM DESIGNATED COUNTRIES 

Restriction upon proceedings for other offences 

16. (1) This section applies to any person ac
cused or convicted of an offence under the law 
of, or any part of, Swaziland who is returned to 
Swazil11tid from any designated country under any 
law of that country corresponding with this Act. 

(2) A person to whom this section applies shall 
not, during the period described in subsection (3) 
of this section, be dealt with in Swaziland for or 
in respect of any offence committed before he 
was returned to Swaziland other than-

(a) The offence in respect of which he was 
returned; 

(b) Any lesser offence proved by the facts for 
the purposes of securing his return; or 

· (c) Any other offence. in respect of which the 
Government of the country from which he was 
returned may consent to his being dealt with. 

(3) The period referred to in subsection (2) in 
relation ·to a person to whom this section applies 
is the period beginning with the day of his arrival 
in Swaziland on his return as mentioned in sub
section (1) and ending forty-five days after the 
first subsequent day on which he has the oppor
tunity to leave Swaziland. 

Restoration of persons not tried, or acquitted 

17. (1) This section applies to any person ac
cused of an offence under .the law of Swaziland 
who is returned to Swaziland as mentioned in 
subsection (1) of section sixteen. · 

(2) If in the case of a person to whom this 
section applies, either- _ 

(a) Proceedings against him fot the offence for 
which he was returned are not begun within the 
period of six months beginning with the day of 1:iis 
arrival in Swaziland on being returned; or 

(b) On his trial for that offence, he is acquitted 
or discharged; · . 
the Minister may, if he thinks fit, on the request 
of that person, arrange for him' to be sent back 
free of charge and with as little delay as possible 
to the country from which he was returned. 
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NOTEl 

1. A law about sanctions ag~inst Rhodesia was 
introduced on 29 May 1969. The purpose of this 
law is to implement in Sweden the decision taken 
in this matter by the Security Council of the 
United Nations. , I 

2. On 7 March 1969, a law was· introduced 
which permits the autho_rities ~o wl ire:tap tele\'hone 
conversations in connexion with prehmmary mves
tigations of offences involving the possession, 
manufacture, trade or smuggling1of narcotics . .Such 
wire-tapping is, in principle, subject to the general 
restrictions on wire-tapping laid down in the 
Swedish Code of Procedure, inter alia, author
ization by court. According to I the general rules 
of the Code of Procedure wire-tapping may only 
be used in connexion with preliminary inve~tiga
tions of very serious offences, ; i.e., offences for 
which a iilinimum •penalty of two years' imprison
ment is prescribed. 

According to the new law ~ire-tapping , can, 
however, be use& in connexion with narcotics 
offences even if the ~i:11-um_ ~enalty prescribed . 
is less than two years tmpnsonment. The law 
will remain in force until the end of June 1970, 
but can be renewed. I . , ' 

The Swedish Minister of Justjice when submit
ting the proposal on the new law to the Riks~ag 
(The Swedish Parliament) emphasized that wire
tapping in his opinion constitutild a grave ~nter
ference with the individual's persbnal integrity and 
that the use of this method of investigation there
fore should be as restricted as possible. 

3. By ,a law of 29 May 1969, a previous law 
prohibiting persons with a dutY; of maintenance 
towards children under the age of 16 to leave the 
country was abolished. In the '.Government Bill 
on the repeal of the law it was observed that the 
right to leave one's country of re~idence, including 

'the country of one's origin, was !me of the funda
mental rights of a democratic sqciety. 

4 .. In June 1969, a spe:iallr I appointe~ _Com
mittee submitted a draft legislattqn on abolition of 
censorship of films for adult exhipition. The Com
mittee has, however, recomn:i;ended that t~e 
censorship of films intended to oe shown to ch1l-

1 ' ' dren is retained. I . 
5. In June 1969, a Committee submitted a 

proposal on amendments of the ml~s. of the P~nal 
Code relating to the offence of jnc1tmg rebellion. 
The proposal aims at extending the freedom of 

' 

1 Note furnished by the. Government of Sweden. 

expression in connexion, inter alia, with demon
strations. 

6. The .same Committee in October 1969 sub
mitted a proposal on amendments of the provi
sions of the Penal Code about breach of religious 
peace and offending morality and decency. Also 
this proposal aims at furthering the freedom of 

· expression. 

7. A proposal made in a memorandum of 
October 1969 by the Ministry of Justice had 
the same general aim. This memorandum, which 
concerns certain offences against the freedom of 
expression, proposes an abolition of the pr~wisions 
of the Penal Code concerning insµlting a. symbol 
of the realm and insulting a foreign national 
symbol. 

8. A further increase in the national basic 
pensions became effective on 1 July 1969. The 
annual pension-apart from municipal rent allow
ances-is, as from July' 1969, Sw.Kr. 5,580 for 
a single pensioner .or a total of Sw.Kr. 8,760 for 
two spouses entitled to a .pension~ 

By a decision of the Riksdag in 1969, a uniform 
fee for medical care given at public hospitals or 
by district medical officers has been introduced as 
from 1 January 1970. This fee also covers X-ray 
and laboratory examinations. The authority re
sponsible for the medical care is subseque1:t1y 
reimbursed Sw.Kr. 31 for each consultation 
directly from the local social health insurance 
office. For visits by the doctor at the home of the 
patient the fee is Sw.Kr. 15. _ 

A proposal aiming at the introduction of a 
similar system "':itb regard to medical care by 
private practitioners is at present under con-
sideration. -

10. By a decision of the Riksdag in 1969 the 
protection afforded by the national health in
surance system to pensioners has been further 
improved. Thus the period under which sickness 
benefits are granted to pensioners will be extended 
from 180 days to 365 days as from 1 January 
1970. 

11. Since 1 January 1969, about 400,000 fami-
lies have received increased financial si;ipport by 
means of new governmental and, municipal hous
ing subsidies. Through these subsidies low-income 
families and families with children have been 
given better possibilities to raise their standard of 
housing. Simultaneously, the maintenance a9-
vances for about 111,000 mothers or fathers in 
sole custody of children have been increased. The 

, . , I 
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sum annually granted per child was Sw.Kr. 1,800 , ·The instruction for mentally handicapped is con-·· 
: ju January 1970,.. ·· tinuously being expande,d. 

AnQther aspect ~f. the policy of assistance. to " 13; Du;ring 1969 a campaigq. against narcotics 
familie_s with children is the development of the · has ·ben carried ovt. The campaign which has . , 
day nursery services. organized !Jy·the society. The . included preventive measures as well as care and 
aim is to increase the number of accommodations · ' treatment, has given substantial results. A: Com
at day nur~eries and· recreation homes by about I· mittee· on ✓the treatment" of drug addicts has· sub-
10,000 annually. The_ accommodations at homes mitted a report which contains· proposals on fur
wh~r~. the house-mother t*es care of 9hildren . · ther measures against" the use of narcotics.. · 
dur~ng the day,.under municipal auspices, :will also 14.· A co-ordinating committee on social re-
.be mcreased. search has been attached· to the ~inistry of Health 
, 12 .. '.The policy of improving the situation of and Social Affairs, This Committee '·consists of 

handicapped. pe.r:sons continues,. The possibilities representatives of scientific institutions and central 
of obtaining suitable technical aids have been and municipal administration .. Its task will be to' 
increased. The establishment of a central corn- consider questions of general interest in the socio
prehensive · school including a gymnasium; a con- political field and to further the cp-operation in 
tinuation ·school and a vocational school for such matters between ,the administration and the 
seriously ,h;mdicapped persons has been proposed. scientific research. 
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S WJ11'Z ERL.AN.I> 

·p~DEllAL AND CANTONA:t, LEGISLATIVE TEXTS AND ORDERS OF THE FEDERAL 
- . TRI.BUNAL- CONCERNING HUMAN RIGHTS 1 . 

~ ... FEDERAL LA!W 

I ... PROVISION OF THE FEDEJ,lAL CONS_!TIUTI'ON 

_ Federal Order of 11 De~mbdr 1969 concern
ing the result of the popular vot_ e lof _14 Septemb_er 
-1969 supplementing the Consti1'1tion by articles 
22 ier and 22 quater (constitutional provisions on 
the land" law) p_rovides as f~llow~[in article 2: 
- "The new · provisions . are set forth as follows: 

1 
_ "Article 2:?,ter 

"l. Ownership of p,roperty is guaranteed. 
"2'. Within the limits of their 1constitutional 

powers, the Confederation.and the cantons may, 
through legislation and for rdisons of public 

_ interest, make provision for e · propriation and 
restrictions upon ownership of erty.' · 

"3. In the event of expropriati or of a restric
tion upon ownership· of propertr which is tan
tamount to expropriation, fair co_ pensation shall 
be payable." . . _ 

- ' . 
:. . · "Article 22 quate 

"1. The Confederation ~hall (tjrmulate through 
legislation principles to be applied to any develop
ment plans which, the cantons ar~ obliged to draw 
up in order to ensure a judiciou~I use of land and 
a rational distribution of popul tion within _ the 
territory. • ' · 

,. . "2. It. shall encourage and . co-ordinate the 
efforts made by .the cantons and shall co-operate 
with them. · 

"3. In performing its tasks i shall take into 
account the dev~lopment needs of. the territory 

. at the pational, regional and ·Ioc levels." 

1. Protection of life health 
. I 

Federal Council Order of'2 July 1969 concern
. · ing driving instructors . and ~rivini schools. 

Federal~ Council Order _of 11 August 1969 
incorporating the administrative provisions 
adopted pursuant· to. the Road 'I'raffic Act. 

_ Ordiriance of the :f' ederal Department of the 
Interior of 12 September 1969 concerning protec
tion against radiation in nuclear research institutes. 

'.. -1 Collected by the. Justice PivisiJn of -the .Federal 
·oepartllient of Justice and Police ofi Switzerla~d. ' 

Regulations of 9 June 1969 on the examination ,. 
of chiropractors with . reference to protection · 
against radiation, issued by the Federal Depart
ment of the Interior. , 

Federal Council Ordinance III of 26 M~ch 
1969 ooncernjng the execution of,the Federal Act · 

_ respecting work in industry, .handicrafts and com
merce (Lab~ur Act) (hygiene and accident preyen- _ 
tion in industrial undertakings). 

2. $ocial_ welfare 

Federal Act of 4 October 1968 to amend the ~ 
~et respecting old-age and survivor's insurance. . 

Federal Council Order of 10. 'January 1969 :to 
amend the provisions gjving effect to the Federal 
Act respecting old-age and survivors' 'insurance. 

· Federal Act of 18 December 1968 to amend 
the Act respecting loss-of-earnings allowances for -
persons on military service .(loss-of-earnings al- ~ 
lowances scheme). · 

Federal Council Order of 1 April 196.9 to 
amend the regulation giving effect to the Act 
respecting loss-of-earnings allowances for persons 
on military service (loss-of-earni:iigs allowances 
scheme).-

Federal Council Order of 23 June 1969 to 
amend the regulation giving effect t!) the Federal 
Act on unemployment insurance. · 

1 3. Protection of privacy. 

Federal· Act of 20 December 1968 strengthen
ing the protection under penal law of personal 
privacy. 

4; Legal protection 

Federal Act of 20 Decem:be~ 1968' on'admin-
Jstrative procedure.. ' 

Federal Act of 20 December 1968 to ~e~d 
the Federal A~t on. the judicial system . 

/ 

B. CANTONAL lAW 

I. CONSTITUTIONAL PROVISION (EDUC,A.~ON) 

Article 47 (revised) of the Constitution· of the~' 
Canton' of Solothurn, which, in particular, abol
ishes compulsory attendance at public schools in 
so far as it existed. 
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II. LEGISLATION 

1. Protection of life and health 

Order of the Council of State of tlie Canton 
of. Schaffhausen, dated 6 February 1969, respect
ing vermin control agents containing persistent 
chlorinated hydrocarbons. · 

· Order of the Council of State of the Canton 
of Lucerne, dated 10 January 1969, concerning 
immunization against infantile' paralysis in 1969. .. . 
· Order of the Council of State of the Canton of 

Vaud, dated 7 March 1969, concerning house 
physicians in cantonaf hospital institutions. · 

Ordinance of the Executive Council of the 
Canton ,of Berne, dated 1 July 1969, concerning 
chi,ropractors. 

Fedei-;al Tribunal Order 95 I 336 
. Under a system of free competition it is con
trary to article 31 of the Constitution to refuse 
permission for an electrician to instal indoor 
electrical fixtures at a place situated only 5 km. 
from his place of business (confirmation of deci
sion; consideration 4). 

2. Social . welfare 

Federal Tribunal Order 95 I 89 

Linemen who, in the service of their employ~r.s, 
convey to work-sites, by means of heavy lorries, 
materials for the construction of power-lines are 
subject to the Federal Council Ordinance of 
18 January 1966 respectb;1g the hours of work 
and rest of professional motor-vehicle drivers 
(consideration 3). 

Decree of the Grand· Council of the- Canton -
of Vaud, dated 3 September 1969, granting an 
appropriation for the establishment of an Institute 

3. Legal protection 

Federal Tribunal Order 95 I 103 
of Social and Preventive Medicine. 

2. Socia.I welfare 

Zurich Act of 1 June 1969 concerning supple
mentary ben~fits under the federal old-age, sur
vivors' and disability insurance schemes. 

3. Measures relating to :education· and culture 

Ordinance of the Council of State of the.Canton 
of Zurich, dated 10 March 1969, concerning the 
granting of scholarships for vocational training 
and further training. 

· Education Act for the Canton of Zug, dated 
31 October 1968. 

Aargau Act of 16 October 1968 concerning the 
promotioQ. of cultural life and Ordinance of 
25 April 1969 giving effect to it. 

, Order of the Council of State of .the Canton of 
Solothurn, dated 13 May 1969, entitled "Defrayal 
of school fees of Solothurn pupils at the Central 
Swiss Technical School. Lucerne." · 

4. Rest and leisure 

Act ,,of the Canton of Basle-County, dated 
26 September 1968, concerning, public holidays 
and Ordinance of 26 September 1968 giving 
effect to it. 

5. Legal protection 

Aargau Act of 9 July 1968 concerning proceed
ings under administrative law. 

C. ORDERS OF THE FEDERAL TRIBUNAL 

1. Freedom of commerce and industry 

Federal Tribunal Order, 95 I 12 

In dealing with an action concerning a violation 
of freedom of commerce and industry, 'the Federal 
Tribunal shall freely review ·the interpretation and 

· application of cantonal provisions relating to the 
regulation of commerce when a particularly 
serious case of interference with economic free-
dom is fovolved (consideration 3). . 

The principle of equal treatment does not imply 
merely the right to consult the documents in a 

· pending case. It also requires that every citizen 
should be able to safeguard his rights by all the 
means that the law places at his disposal. A 
safeguard. of this kind presupposes in certain 
cases the right to consult the documents in a 
closed case (correction ·of decision). This right is 
recognized, however, only if the applicant credibly 
pleads the existence of an interest that merits 
protection. 

Federal Tribunal Order 95 I 356 

It is not unreasonable to consider that no right 
of the public to photograph pr make sound record-· 
ings of the proceedings can be deduced from the· 
principle that the proceedings are public (con
sideration 2). 

Federal Tribunal Order 95 I 144 

Any administrative authority which bases its 
decision on an expert opinion given in evidence 
by one party without affording the other party an_ 
opportunity to state its views in regard to thaf 
expert opinion viol'ates article 4 of the Constitution . 
(consideration 2). 

4. Guarantee of ownership 

Federal Tribunal Order 95 I 302 
When a partially expropriated , tenement no 

longer has adequate means of access as a result 
of the elimination or re-siting of a public highway, 
and its value is thereby diminished, the expro
priator is in principle required to make good the 
loss (consideration 5). 

The same rule applies in the event of the 
depreciation, from the same cause, of a parcel of 
laµd which is not affected by the e:x;propriation but 
which is economically linked with an expropriated 
tenement belonging to the same owner (considera
tion 6). 

Federal Tribunal Order 95 I 308 
The compensation payable to tenants and farm- · 

ers is required to cover only the loss arising 
from the premature termination of the lease of 
the house or farm. The ,expropriator is not re
quired to make good also the loss resulting, after 
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the expiry of the said agreemeAt, from the ~on
use of equipment and the loss of "goodwill". 
Federal Tribunal Order' 95 I 366 

When parcels of land are I reorganized the 
landowners affected are entitled! by virtue of the 
guarantee of ownership, to recover the equivalent 
of their former property in kindl(consideration 4). 

. ' 

5. Freedom of conscience and belief 
Federal Tribunal Order 95 I 350 

Bodies corporate which themselves have reli
gious or ecclesiastical aims niay not be compelled 
to pay the public worship tax or the church tax 
to other religious communities such as the national 
churches. · 

/ 
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SYRIA 

PROVISIONAL CONSTITUTION OF THE SYRIAN ARAB REPUBLIC 
OF 1 MAY 1969 1 

PREAMBLE 

. 
The main object of drafting a constitution for 

any State' at a given time fa to provide an exact 
guide which will organize its people's march 
towards the future and regulate the acts of the 
State and of- its different institutions. That constitu
tion is the source of the State's laws and 
reglllations. 

In relation to the existence of a constitution- for 
any of the lands (contrees, aqtar) of the ·Arab 
fatherlani:l, this task is made a special and gradual 
one by the state of division qf the Arab nation. 
The constitution will fulfil the desire of the Arab 
masses in so far as it defines their aims, sets their 
course and reinforces their struggle to unite the 
Arab nation. 

The Arab nation has struggled for generations 
past and is still .struggling to build up a unified 
State free from all forms of exploitation, division ' 
and colonialist domination; for only such a unified 

. State can provide the proper setting for the full 
development of the Arab nation's personality and 
determine the path it must take to play its own 

_ active part in the international community. 
• The Arab people have resisted all successive 

waves of invasion and occupations, and every • 
challenge - designed to perpetuate their state of 
division, exploitation and under-development. The 
independence of any of the Arab lands has been 
won, not by the· struggle waged by the Arab 
masses in that land alone, but also by the united 
struggle of the Arab people in all the lands of 
the great Arab fatherland. 

Since the beginning of this century, columns of 
martyrs have succeeded· each other in the various 
regions of the Arab fatherland on the road of 
sacrifice and immolation. They have watered the 
tree of freedom, fed the torches which light the 
path of the Arab masses, and become the true 
symbol of the unity of those masses' destiny and 
aims. Since the middle of this century the struggle 
of the Arab peoples in their various lands to 
throw off the chains of direct colonialism has 
become wider ·and fiercer. 

The Arab masses have never accepted the idea 
of independence ·as a goal the achievement of 
which would' mean the end of their sacrifices. 
Rather they have considered it' as a means of rein- · 

1 Text communicated ·by the Government of the Syrian 
Arab Republic. . 

forcing . their struggle and as· an important 
milestone in their never-ending fight against the 
forces of colonialism, sionism and exploitation 
under a progressive and revolutionary leadership, 
to achieve the Arab nation's aims: unity, freedom 
and socialism. · 

In the Syrian Arab Land the masses of our 
people continued their struggle after independence 
under the leadership of the Arab Socialist Baath 
Party. Borne along by. the tide of their rising 
fortunes, they won their great victory by starting 
the Revolution of 8 March 1963, seizing power 
and using it as an instrument to consolidate their 
struggle and continue their march towards the 
Arab nation's noble aims. , 

The Arab Socialist Baath is the Party of the 
proletarian Arab masses. It represents their will 
and their. aspiration to carve out a future freed 
from the various forms of domination and 
exploitation, linking the Arab nation with its 
glorious past and enabling it 'to play its role of 
helping the cause of freedom of all the fighting 
peoples to ttjumph, and of helping mankind to 
advance. 

The Arab Socialist Baath believed that the 
Arab nation can pass over fa:om its present con
dition to the future to which · it aspires only. 
through a radical and general revolution of all 
aspects of Arab society, befitting the message 
which the Arab nation bears. 

The Arab Socialist Baath has established the 
theoretical foundations of this Revolution, which 
was inspired by the masses' deep self-awareness, 
the past, present and future facts of the Arab 
nation, the heritage of the human spirit, the 
militant experience of other peoples, and all the 
circumstances of the contemporary world. 

The Arab Socialist Baath Party was the first 
moyement · in the Arab fatherland to give Arab 
unity its healthy revolutionary content and to link 
the national with the socialist struggle. Accord
ingly, in the eyes of the party the Arab nationalist 
movement has been the cause of the Arab prole
tarian masses, whose path towards unity has at 
the same time been their path towards socialism 
and total liberation. 

This provisional constitution, drawn up by the 
leadership of the party and the revolution and 
based on the will of the Arab people, represents. 
a sincere attempt to guide the struggle of our Arab 
masses in this land and to organize and mobilize 
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their energies in the common battle of 'the Arab 
nation. 

In drafting this provisional Constitution the 
Party leadership based itself on I assimilation of all 
the circumstances in the past stage and on a deep 
understanding of the -nature ,of. the considerable 
tasks which the revolution will have to face in 
the next stage. ' · 

The provisional constitution of 1964 was 
suspended in accordance with ~ecision No. 1 of 
23 February 1966 of the Regional Provisional 
Headquarters of the Arab Socialist Baath Party 
because of its uselessness and its inability to 
assimilate the tasks of the periotl of revolutionary 
change through which the :~and is passing. 
Towards the end of the period following the 
suspension. of the 1964 constitution, Decision 
No. 2 of 25 February 1966 of ,:he regional party 
headquarters, establishing the ! powers and the 
relations between the various government institu-
tions, was put into effect. I 

Throughout this period the Jeadership of the · 
party and the revolution made dmsiderable efforts , 
and took important steps to organize the .masses 
and transform society, in complian~e with party 
congress resolutions, with a view to fulfilling the 
objective conditions in which the building of the 
institutions of the people's democracy could be 
completed and an adequate constitutional formula 
reached which would accord with the circum
stances of socialist change and 'at the same time 
provide a framework to protect 

1
the course of the 

Revolution and strengthen its progress towards 
the future. · ' I 

The party leadership took, all the steps essential 
to ensure that the masses should play a bigger 
role and exercise their responsibilities in guiding 
Government affairs and in plantiing the course of 
the Revolution. 

Next came the decision. of the fourth Extra
ordinary Regional Congress of t~e Arab Socialist 
Baath Party, meeting towards the end· of March 
1969, This established a nationally-elected People's 
Assembly, to play a legislative part and draft a 
permanent constitution. The Congress also empha
sized the need to draft a provisional constitution 
to define the framework of thJ next stage and 
regulate the relations between ~he various State 
authorities. : 
. In compliance with this decision the regional 

headquarters of the Arab Socidlist Baath ~arty 
drafted that provisional constitution, which is 
based on the following fundamental principles: 

(1) The· general ·Arab revolution is a present
day necessity and must contidue in order to 
achieve the aims of the Arab nation: unity, free
dom and socialism. The revolution in the Syrian 
Arab land forms part of the gen~ral Arab revolu
tion. The various aspects of its policy are derived 

, from the general' strategy qf the 'Arab revolution. 

Within the context of thes6 national and 
clearly-defined goals the revolutitm in the Syrian 
Arab Land defines its fundamental tasks and their 
stages, and outlines its positions, plans and pro
grammes of action in every sphere. Its efforts 
are focused at this stage on the\. achievement of 
the goal which is (undamental and vital for the 

Arab people: liberation from the yoke of coloni
alist and Zionist occupation. 
· (2) The acµievements, however 'great, of any 

Arab land pursuing the path of liberation and 
progress will remain• subject to deviation and 
regression. They can only take on · their true 
dimensions within the context of the unified State 
for which the Arab masses are fighting. 

The policy ,of withdrawal and isolation in 
regional bodies is alien to the objectives of the 
Arab revolution and disregards the sacrifices of 
the Arab people. Indeed, the artificial regional 
bodies in the Arab fatherland are destined- to 
disappear by merging in the unified State. For the 

· Arab· people, Arab unity is not only a national 
solution but also . ultimately an economic and 
social solution and. the d\'lfeat of under-develop
ment, because it constitutes the inevitable basis 
for the creation of a socialist society capable of 
meeting the challenges of the present-day .world 
and the dangers of neo-coJonialism. · 

(3) Progress towards building the socialist 
system, although it is a need arising from the 
requirements of Arab society,, is also a fundamen
tal need for mobilizing the energies of the Arab 
p~oletarian masses who constitute the overwhelm
ing majority of the· Arab' people in their fight 
against zionism and colonialism, and for bringing 
about a general· radical change in the Ar~b situa
tion so as to create a unified Arab socialist society 
in which class distinctions and • all forms of 
exploitation of man by man will disappear. 

(4) Freedom is the goal both of the community 
and of the individual. It is not an abstract 
concept but a practical exercise connected with 
social and economic emancip~tion. Its achieve
ment will require departure from the traditional 
parliamentary process which our people have 
already tried and known-that is, from the 
methods by which the will. of the majority is 
distorted for the benefit of C(lrtain limited classes 
of people. 

However, to supersede the parliamentary system 
does not imply the adoption of a dictatorial, 
individualistic, bureaucratic or military type of 
· government, but rather of a wider and deeper 
democracy: the people's democracy whose aims 
and institutions this Constitution is designed to 
classify and establish as an ideal solution guaran
teeing to the masses the exercise of their rights 
and the fulfilment of their obligations for achiev
ing the aims of the Revolution, and- also as· the 
proper setting for promoting a permanent govern
ment, renewing the impetus of the Revolution, 
consolidating the gains of the masses and provid
ing an atmosphere suitable to the development of 
the masses' movement and their deeper involve
ment in awareness and qrganization. 

(5) The Arab revolutionary movement is a 
fundamental part of .the world liber;:i.tion move- . 
ment. Our people, who are struggling for their 
total emancipation, stand with all their resources 
on the side of the fighting peoples in the various 
parts of the world, on the side of the forces of 
freedom and progress in the· common strµggle 
against the various forms of colonialism and 
against all forms of exploit<ittion, discrimination 
and apartheid. 
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This constitution, which will form the guide for 
the masses of ·our people in the next stage and 
for ;their revolutionary authority in the Sytjan · 
Arab, Land is by the' very nature of things a 
provisional constitution which will be improved 
during its application. Its various .aspects will 
inevitably be illuminated and deepened as the 

_ Revolution progresses. Thus it will be possible to 
fill any g~ps in the permanent Constitution to be 
drafted later by the People's Assembly. 

In the light of these. principles, the masses of 
our . people in the Syrian Arab Land, under the 
leadership of their Party the Arab Socialist Baath, 
will continue their :fight for freedom and construc
tion -in accordance with the guidelines of this 
Con~itution, which establishes their objectives, 
consolidates their positions and urges them 
towards the-future to which they aspire. 

PART I 

PRINCIPLES OF THE STATE SYSTEM AND 
OF SOCIETY 

L POLITICAL PRINCIPLES 

Article 1. (1) The Syrian Arab Land is a 
sovereign socialist people's democratic State .and 
forms_ part of the Arab fatherland. 

· (2) The people of the Syrian ArAb Land form 
part of the Arab nation. 

Article• 2. (1) The form of government is 
republican. 

(2) The people are sovereign and shall exercise 
power in accordance with this Constitution. 

Article 3. Legislation shall be based mainly on 
Islamic jurisprudence. · · 

A,:ticle 4 . . The official language shall be Arabic. 

Article 7. The Arab Socialist Baath Party is the 
leading Party of the community and the State. 

Article 8. People's organizations and co-opera
. tive associations shall b~ institutions comprising 
the active forces of the people for securing the 
inter~sts of their members and participating in the 
development of the community. 

Article 9. The People's Assemblies shall be 
democratically-elected institutions through which 
the citizens shall exercise their political rights. 

Aritcle.10. The armed forces and other defence 
organizations shall be responsible for the. security 
of the territory of the fatherland and for safe
guarding the objectives of the Unionist and Socia
list Revolution. 

Article lJ. All government authorities shall be · 
at 1the service of the people for the achievement · 
of their objectives, the raising o( the living level; · 
the free· development of the life of the citizens 
and of popular organizations and institutions, and 
the defence of the fundamental. rights guaranteed 

-by this Constitution. 

(2) The State economy shall work to secure 
economic interdependence in the Arab fatherland. 

A.rticle 13. Property shall take the following 
forms: · - . , 
· (1) · The ·property of the people shall comprise 

all property and wealth belonging to the com
(!lUnity, SJJch as national wealth, State infra
.structures and nationalized institutions. The State 
shall exploit and manage these for the benefit of 
all the people. · 

(2) Collective property such as common pos
sessions of people's and professional organizations, 
productive units, co-operative associations and 
other social institutions. · 

(3) Individual property belonging to individuals:· -
' The law shall establi~h th~ upper limit of 

individual property and its social function, which 
may not conflict with the interests of the com
munity: 

This property may not be expropriated except 
in the public interest · against fair compensation 
in accordance with law. 

Article 14.· The right 9f inheritance is guaran
teed in accordance with law. . 

Article 15. The exploitation and use of private 
e.conomic institutions shall conform to social 
needs, serve to increase the prosperity of the 
people, and be· in keeping with the requirements 
of the commun)ty. , 

Article 16. Public funds are the property of 
the • pe9ple. The citizens are bound to protect 
them. '· 

3. PRINCIPLES OF EDUCATION AND CULTURE' 

Article 17. The aim of the educational and 
cultural system is lo create a national socialist 
Arab generation endowed with a scientific out
look, linked to its history, proud of its heritage; 
imbued with a fighting .spirit, and determined to 
achieve the objectives of its nation: unity, freedom 
and socialism; and to serve and advance humanity . 

Article 18. The educational system ·shall 
guarantee the steady progress 'of the people and 
be in harmony with the permanent evolution of 
its social and economic needs. 

Article 19. (1)· The State shall encourage a 
national socialist culture aimed at fulfilling the 
ideals of the Arab nation and the causes of 
humanity. The State shall regard this culture as 
the foundation for the building of the community. 

(2) The State shall encourage the arts· and the 
leanings and technical aptitudes of all its citizens. 

(3) The State shall encourage physical education 
and regard it as one of the elements contributing 
to ·the training of a generation sound in' body, 
mind and character; · 

Article 20. (1) The sciences, research and all 
scientific achievements shall be regarded as funda~ 
mental to the progress of the Arab socialist 
society. The State shall be obliged to give them 

2. ECONOMIC PRINCIPLES , general support. , I 
Article 12. (1) The State economy shall be a /, (2) The State shall protect the rights of authors 

planned socialist economy from which all forms t1/ and inventors, who shall serve the interests of · · 
of exploitation shall be eliminated. / •society. 

.-
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PART II (3) The State shall fix working hours, guarantee 

the social security of workers, and safeguard their 
right to rest and holidays and their various 
allowances and bonuses. · RIGHTS AND DUTIES OF CITIZENS, : 

PEOPLE'S ORGANIZATIONS AND CO-; Article 34. Every citizen shall be entitled to 
1 education, ·which shall be compulsory . at the OPERATIVE SOCIETIES 

, 1 primary level and free at all levels. 
1. RIGHTS AND DUTIES (?F CITIZENS . . 

I . Article 35. Every citizen may expn,ss hi~ 
Article 21. Syrian Arab nati~ality and its con-. I opinions ·freely and publicly and contribute, within 

ditions shall be determined by 1/, law guaranteeing : the limits of the law, to supervision and criticism. 
special facilities to Syrian Arab emigrants and , A · z 36 (1) E ·1· h 11 b b d t 
their children and to the natiortals of other lands , rtzc e · very ci izen s a e oun ° 

I 

fulfil his sacred duty to defend the fatherland, its 
of the Arab fatherland. · ·' · 1 constitution and its unionist and socialist system. 

. . Article 22. Citizens shall eircise their rights : ' (2) Military service shall be compulsory and 
and enjoy their I freedoms in · conformity with I shall be governed by faw, 
Jaw. , 1' A . rticle 37. The. payment. of public taxes and 

Article 23. (1) Citizens shall have equal rights charges shall be a duty, governed by law. 
and duties before the l::tw: • ;. 

(2) The State shall guarante the principle of ! Article 38- Provisions of law shall not be 

t · applicable until they enter into force and may not 
equality of opportunity for its citizens. 1 have any retroactive effect; in non-criminal cases 

Article 24. The State shall ·ve women every i this rule may be set aside. 
opportunity to play an active part in public 1 

life and shall strive for the rem of all obstacles I Article ,39. (1) The family• is the fundamental 
to women's development in or to enable them i unit of, society; it is protected by the State. 
to contribute to the building of ,the Arab socialist (2) The State shall protect and encourage mar-
community. riage, remove all material and social obstacles to 

Article 25. The State shall guarantee the per- it, and protect motherhood and childhood .. 
sonal freedom of citizens and safeguard their : Article 40. (1) The State shall protect its citizens 
dignity and security. . i ! and the members of their families in cases of 

Article 26. (1) Every person'i shall be innocent : emergency, sickness, incapacity and old age; and 
until convicted by an irrevocable judicial verdict. • shall also protect orphans. 

(2) No one may be accused br arrested except 1 (2) The State shall protect the health of the 
in accordance with law. · I citizen and provide him with every means of 

. treatment and cure. 
(3) The right to legal defence shall be guaran- : 

teed by. law. . , Article 41. Political refugees shall not be extra-
Article 27. No one may be ch'arged or punished . dited on accoqnt of their principles or· their 

defence of freedom. 
except in virtue of a provision (j)f law. : 

Article 28. Homes shall be iriviolable and may 2. RIGHTS AND DUTIES OF POLITICAL ORGANIZATIONS 

not be entered or searched exrept in the cases 1 

specified by law. . : 
AND CO-OPERATIVE SOCIETIES 

Article 29. The confidential quality of postal 
I 

Article 42. The people's sectors shall be entitled 
correspondence and telephone communication I to form trade-union or social or professional 
shall be guaranteed in accordante with the provi- ! organizations, or service, or producer co-operative 

I 
societies. 

sions_ of law. . . . . · 
Article 30. (1) No c1t1zen -ray be banished Article 43,: The independence of these organ-

from the national territory. izations shall be guaranteed by laws which shall 
(2) Every citizen may mo]'e freely in the define their scope and relations and the limits of 

their activities. national territory except where he is prohibited ' 
from doing so by a judicial sentence or the ! Article 44. Through their organs and their 
operation of a law relating to public health or I. representatives in the various sectors, and in the 
security. I ' other committees and councils specified by law, 

. · Article 31. (1) Freedom of belief shall be these organizations shall contribut;e effectively 
guaranteed and the State ·shall re~pect all religions. towards-

(2) The State shall guarantee! the free exercise 1 (1) The building of the · Arab socialist co111-
of all religious practices, provide~ that they do 'not munity and the protection of its regime; 
infringe public order. (2) The planning and guidance of the socialist 

Article 32. Every citizen may contribute to the economy; 
political, economic, social and cultural life of .the (3) Improvement of working conditions, acci-
people in accordance with law) dent prevention~ health, culture and all aspects of 

Article 33. (1) Ev~ry citizen s~all have the right ! the life of members of these organ~zations; . 
and the duty to work; the State, shall provide all (4) The achievement of scientific and techno-

1it!! citizens with work. • logical progress and the development of means of 
(2) Every citizen shall be entitled to a remu- production; . 

neration, guaranteed by the State, in accordance (5) The exercise of a popular control over 'the 
with the quality and output of his work. machinery of government. · 

\ 
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PART ID 
I • 

STRUCTURE AND SYSTEM OF THE STATE 
ADMINISTRATION 

THE INSTITUTIONS OF STATE AUTHORITY 

Article 45. The institutions of State authority 
shall comprise: 
. (1) The People's Assembly at the national level; 

(2) The Head of State and ' the Council of 
Ministers; 

(3) The local people's committees; 
(4) The judiciary and the Office of the Public 

Prosecutor. 

1. THE PEOPLE'S ASSEMBLY 

Article 46. The National People's Assembly 
shall be the highest institution of State authority. 

Article 47. The People's Assembly shall be 
elected for four years from the date of publication 
of the decree containing the final results of the 

elections. The form of the Assembly, the number 
of its members and' the method of their election 
shall be established by law. . 

Chapter 4 

Article 69. The magistrates shall be independent 
and subject ·only to law. 

Article 70. Sentences shall be published in the 
name of the Arab people in Syria. 

PART IV 

TRANSITIONAL AND FINAL PROVISIONS 

Article 75. The preamble of this Constitution~ 
shall be deemed to form an integral part thereof. 

Articl~ 76. The said Constitution may be 
amended by a decision of the People's Assembly 
adopted by a majority of two-thirds of the votes. 
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NOTEl 

I 

· I. LEGISLATIQN 1 

1. ENGINEERING PROFESSION AcT [(No. 2), B.E. 2512 ; 
- · (1969) · ! 

, This Act amends the Engi~eering Profession 
Act, B.E. 2505 (1962) by fixtng the Board of ! 
Control of the Engineering Prof~ssion with powers · 
_and duties relating to the appiaisal of qualifica- ' 
tions in the engineering professibn, the examining · 
of knowledge in cases of promoting .engineers 
from one category to another, I and the checking : 
of the qualifications of licensees in the various · 

"Shall be- punished with a term of imprison
ment of five to ten years." 

The following provisions are inserted in the 
Prevention of Communist Activities Act, B.E. 
2495 (1952): 

"Section 12. No person shall train or instruct 
any person in or propagate the Communist 
doctrine or any doctrine or principle of practice 
which wilL lead another person to or convince 
him in the Communist doctrine, regardless of 
whether it be done orally, through writing or 
printing. ' 

categories in order to maintain the level and I "The provision of paragraph one shall not apply 
standard of the engineering profession and to i to the officials or instructors of a ministry, sub
prevent persons of infe_rior knowledge or evaders : ministry or department whose duty it is to give 
from practising this controlled profession for pur- instruction, to defend the country or to suppress 
poses · of seeking any benefit, 'I remuneration or , communist activities; or to the officials of another 
reward. ministry, sub-ministry or department who per-

. i form their duties in accordance with the regula-
2. PREVENTION OF COMMUNIST I Acnvn:rns AcT tions of the· ministry, sub-ministry or department 

(No. 2), B.E. 2512 (1969) ' to which they belong, or are entrusted, as re-
I quested by the former ministry, sub-ministry or 

This Act repeals the Custody of Persons Ac- department, provided that the performance · of 
cused of Violating the Law on 'l:the Prevention o~ these duties shall not be in such a ·way as to 
Communist Activities Acts, B~. 2505 (1962), induce any person to appreciate or believe in 
(No. 2), B.E. 2506 (1963), and ()l.'IO. 3), B.E. 2511 , Communist doctr~ne. 
(1968), and the Announcement of the Revolu-

, 1 "Whoever violates this section sµall be punished 
tionary Party (No. 12), Amendm1mt Act, B.E. 2506 with a term of _imprisonment not exceeding two 
(1963), and amends the Prevention of Communist 
Activities Act, B.E. 2495 (1952) by replacing years. 
section 9 of the said Act as follows· I "Section 13. When the Minister is of opm10n 

"Section·9. Whoever gives su~po~ to an organ- · that it is of advantage for the prevention of 
ization, _or to a member of an oi;ganization, which c_ommunist activities, he has the power to give 
is communistlc, by any such means as follows: notification in the Government Gazette, specifying 

"( ) p "d" 1 d · d · Hi or me. eting_ any for~ign territory where the taking of residence 1 rovi mg O gmg, a ~e ng or the operation of any activity whether temporary 
p~re; I 

"(2) Inducing another person to become a 
member or partisan; · ' 

or not by a Thai national is forbidden. 

"Where the notification is given by the Minister 
under paragraph one, no Thai national shall reside 
or operate any activity whether temporarily or 
not in such forbidden territory, unless written 
permission has been obtained from the Minister. 

·"(3) Inducing another perso~ to lose faith in 
religion, to do any act damaging the ·custom of 
the Thai people, or to believe ~n a doctrine, the 
principle or practice of which i!\ to make another 
person lose faith in religion c;Jr custom of the 
Thai people; I i 

"(4) Giving financial support, food, weapon,· 1 

tool or instrument, or any other !assistance such as 
disclosing an official secret, or delivering a docu
ment relating to a policy, working plan or infor
mation which ought not -to be disclosed; 

"A Thai national violating paragraph two. shall 
be punished with a term of imprisonment not 
exceeding two years. · 

I 

' 1 Note furnished by the Government of Thailand. 

"Section 14. When it appears to the Minister 
: . that there exist communist activities or any as
, sembly or preparation for such activities in any 

area, the Minister, with the approval of the 
Council of Ministers, has the power to give noti
fication in the Government Gazette specifying 

, such an area as being a communist-infested area. 
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"Th~ notification specifying any area as being a 
communist:.infested area under paragraph one shall 
·be -enforceable for a duratiqn· determineii neces
sary by the Minister, but. 'not exceeding one year 

·from ,the day of notification. Such duration may, 
from time· to time as is necessary, be extended for . 
a period not exceeding one year at a time. The 
Minister may,' at any time when he is of opinion 
that it .is no longer necessary, give noµfication in 
the Government Gazette revoking the said. noti-
fication. ' · 

. ':Section 15. Upon the 'notification specifying 
any. area as being · communist:inf~ted under sec
tion '14, the Minister, with the approv~~ of the 
Council of Ministers, shall appoint a Directpr for 
the Prevention of Communist Activities having the 
powers and duties 'to direct the prevention and 
sup,pression of communist activities in the area 

iSpecified under-section 14. For this purpose, the 
Director for the Prevention of Communist Acti'-

, . vities 'shall be a senior administrative or senior 
police official under the Criminal Procedure Code 
and shall have the following powers and duties: 

"(l) To do any act under 1seetion 17; 
"(2) To order the surrender by the persons of 

any or all kinds of weapon prescribed by the 
Director . for the Prevention of Communist 
Activitie~ 
:>. "(3) To .forbid the persons to take out of their 
homes any or all kinds of weapon prescribed by 
the Director for the Prevention of Communist 

· , Activities; : 
"(4) 1'0 impose a curfew during a prescribed 

duration; . . 
"(5) To require the persons to report to an 

official. 
.. •~The pow~rs under (3) and (4) shall be exercised 
in accordance with the manner prescribed in the
m_ini_sterial regulation. 

"Who~ver violates or fails to comply with the · 
notification or order· of the Director for the 

'Prevention of Communist Activities under · this 
·section or the ministerial regulation issued under 
this section shall be punisheg with a term of 
imprisonment not exceeding two years or a fine 
not exceeding ten thousand baht, or both .. 

"Section 16. In the case where more than one 
area have ·been specified by the Minister as. being 
communist-infested and a Director for the Preven-· 
ti<>n· ·of Communist Activities has been appointed 
,for each· of such areas, the Minister, with the 
approval 9f the Council of Ministers, shall have 
the power to appoint a General Director for the 
Prevention of Communist Activities having the 
duties to supervise and .control in order to co
ordinate and facilitate tl;te operations for . the 
prevention and suppression of communist activities 
in the communistsinfested areas. The. General 
Director for the Prevention of. Communist 
Activities .shall also have such powers and duties 
as those 'of a Director for the Prevention of 
Communist Activities in each area:. 

"Section 17. The Minister has i:h.e power to. 
give notification in the Government Gazette speci- , 
fying ·the whole or any part of a communist
infested area to. be an area where the entry or 
residence of ,persons is forbidden. 

,, 
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· ·~"Where a n;tification of the Mi~ster is gi~en 
under paragraph one: . ,· 

".(1) No person ·shall enter such· a,rea unless 
written . permission- has. been . obtained from the. 
'Director for the Prevention _ of Communist 
Activities; 

"(2) Persons already residing in such an .area 
on the day of notification under paragraph qne 
shall 'move out of the area within 'the period 
prescribed by the Director for the Prevention of 
Communist l).ctivities, unless writteµ permission to 
reside therein has been obtained from the Director
for the Prevention of Communist Activities. 

"At any time where appropriate, the Director 
for the Prevention of Communist Activities may. 
revoke the permission to enter or reside in the 
area where the entry or residence. of persons is 
forbidden. 

"The issue or the revocation of permission to 
enter or reside in the area where entry or residence 
is forbidden, and the notification ordering persons 
residing therein to move out under this section 
shall be made in accordance with the manner and , 
form prescribed- in the ministerial regulation. 

"The Minister shall make provision as to the 
dwelling place and compensation for persons 
having to move out under paragraph one, as the 
Minister m~y t~ink fit. 

"Whoever without written permission from the 
Director for the Prevention of Communist Activ
ities, enters the area where entry .is forbidden 
under paragraph one in violation of (1), or 
whoever already residing in such an· area, on the 
day of notific'ation .of the Minister specifying the 
area where re~dence is forbidden, does not move 
out within the period prescribed by the Director 
for the Prevention of Communist Activities in non
compliance with {2), shall be punished with a term. 
of imprisonment not exceeding two years or a 
fine not ,exceeding ten thousand baht, or both. 

"Section 18. The inquiry official shall, in all 
cases involving the charge of committing an 
offence under this Act, whether coupled with· any 
charge of committing another offence or not, have 
the power to keep the all~ged offender in custody ~ 
for the purpose of conducting the inquiry for a 
period not exceeding thirty days from the day the 
alleged offender arrives at the office of the admin
istrative or police official. Where it is necessary 
to keep and alleged offender in custody for longer 
than the said duration, the inquiry official may, 
with the appi:oval of the Director-General of the 
Police Department, keep the alleged offender in . 
custody for another period not exceeding sixty 
days. If the offence has been committed in an 
area specified by the Minister as being communist
infested, the period of sixty days shall be extended 
to one hundred and eighty days. 

"If it is necessary to keep an arrested person 
in custody for. longer than the duration prescribed 
,in the preceding paragraph in order to complete 
the inquiry, the alleged offender shall be handed 
to the Court. The public pi;osecutor or the inquiry 
official. shall apply by m?tion to the Court for a 
warrant to detain such alleged offender. The Court 
has the ,power to remand the alleged offender. in 

• I • 
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custody for not exceeding nine+ days each time, I Prosecution Department, or the perso~ acting on 
but not exceeding three times. . , . ' his behalf, wl,o alone shall have the power to 

"Section 19. The provision Jt section 18 shall issue a prosecution or a non-prosecution order. 
apply mutatis mutandis to case where a i;nilitary "In case the alleged offender is subject to the 
commander keeps an alleged o ender in custody jurisdiction of the Military Court, the power to 
foi: an offence under this Act; the military corn- issue a prosecution or a non-prosecution order 
mander shall be deemed to be im inquiry official under paragraph three shall- be vested in the 
and the military officer of the 

1

rank of the corn-' j Judge Advocate-General. 
mander of a division or its equivalent in the f "This Act also provides that .the inquiry official 
military region where the alleged offender is kept l or the military commander who keeps·in custody 
in custody shall be deemed toj be the Director- : a person accused of committing an offence under 
General of the Police Depar ent. Where there I the Prevention of Communist Activities Act, 
is no military officer of the ank of the corn- i B.E. 2495 on the day of its enforcement, is to 
mander of a division or its ivalent in such ' have the power to keep such a person in custody 
military region, the highe,s ary commander I for another period not exceeding one hundred and 
in such region shall be d be the Director- I eighty days. If a court proceeding is not taken 
General of the Police Depart t. after the expiration of the said period, such person 

is to be released." · "Section 20. Within an are~ specified by the 
Minister as communist-infested,! the Director for 
tlfe Prevention of Communist Activities, the police 
official of the rank of sub-lieutenant upward, or 
the administrative official of the I position of third
grade palat amphoe upward shall have the power 
to search or arrest any person reisonably suspected 
·of having committed an oflen1e under this Act 
without a warrant of search or . of arrest, at any 
time or place. 

_ "Section 21. The adminisfrative or police 
official, the senior administrativ~ or police official 
under the Criminal Procedure C(;)de, who has been 
officially instructed to suppress communist acti
vities, shall have his territ9rial jurisdiction 
throughout the Kingdom in his !capacity of being 
an administrative or police official, a senior admin~ 
istrative· or police official, as tihe case may be. 

"Subject to section 15 and sedtion 16, a person 
officially insq:ucted to suppress! communist acti
vities shall be an administrative

1 
or police official 

under the Criminal Procedure Code arid shall have 
his territorial jurisdiction througlwut the Kingdom. 

''Section 22. In case the ddath of a person 
reasonably suspected to have committed an offence 
under this Act occurs within anj area speyified by 
the Minister as being communist-infested; and is 
caused by the act of an officifil claiming to be 
carrying out his duty, or occurs~while the person 
is in custody of an official claim ·ng to -be parrying 
out his duty, the inquiry offici I of the locality 
where the body is, and an offic~ of the Ministry 
of Public Health attached to the locality, a physi
cian of the tambon, the public i health officer of 
the province, or the.physician at~ached to a health 
centre or to a hospital, or a military physician 
carrying out his duty in that lqcality, shall hold 
an inquest as soon as :possible, land a note shall 
be made stating all particulars thereof. 

"It shall be the duty of the r·· quiry official to 
?,Otify the persons whose duty it is to conduct the 
mquest. · 

"After such , an inquest has 1 been held, the 
inquiry official shall submit the ·file of the inquest 
to the provincial governor. If death is caused by 
the act of an official clairr!}ng to be carrying out 
his duty, or if the person dies while in the custody 
of an official claiming to be carrying out his duty, 
the ,provincial governor shall sub~it the file of the 
inquest to the Director-Genera1 of the · Public 

I 

3. MAHIDOL UNIVERSITY Acr, B.E. 2512 (1969) 

The reason for the enforcement of this Act is 
to re-organize the Univer:Sity of Medical Sciences 
and to make provisions for its expansion into a 
complete university. Since the law on the Univer
sity of Medical Sciences does not so provide, this 
Act therefore repeals the various Medical Sciences 
University Acts, establishes a new university called 
"Mahidol Univ:ersity" and transfers all the admi
nistration, property, liability, officials, etc. of the 
Medical Sciences University to this new Univer
sity. Under this Act, the University is to be under 
the supervisory control of the University Council 
(section 15), which is composed of the Prime 
Minister as its Chairman, the Secretary-General 
of the National Education Council, Rector, 

, Deputy-Rector, Deans, Directors of Institutes;· 
· Directors of Schools in the University, if any, and 

not less than four but.not more than nine persons 
(appointed by Royal Command as its members) 

._(section 13), The functions of the University 
Council are as follows: 

(1) To set down rules and ~egulations of the 
, university; 

(2) To detei:mine the curriculum for submission 
to and approval by the National Education 

' Council; . · 
(3) To find methods for the promotion of 

education and research in the University; 
(4) To confer· a degree, higher certificate/' 

diploma and certificate; 
, (5) To propose the establishment, merger and 
I dissolution ·of a faculty, graduate· school, institute, 
i school and department of studies; 
1 (6) To consider the acceptance of a graduate 
! school, college or higher educational institute as 
j an affiliated institution of ,the University; 
I (7) To consider the appointment and removal 

of the rector, deputy-rector, dean, deputy-dean, 
director of the institute, director of the· school, 
head of the department of studies, professor, 
deputy-professor and assistant-professor; 
, (8) To control the finance and property, of the 
University, and · 

(9) To appoint the University Promotion Com
mittee and to fix the duties thereof (section 15). 
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4. U~ERSITY OF CHIANG MAI ACT, ilE. 
- _ (196~) · ' 

(3)· To follow-up the. execution 'of the educa- · 
2512 ' tional projects.and working J?lans, to collect educa-

. tional· reports and to examine· the 'annual reports 
. ,Tlµs Act repeals the University of Chiang Mai 

Act, B.E. 2507 (1964), and re-establishes the 
_ University of Chiang Mai for which, for tlfo 

purpose of :r:e-organization and in order to extend 
the; scope of education of the University, it pro~ 
vides 'the more appropriate provisions identical to 
those in, the Mahidol University j\ct, B.E. 2512 . 
(1969) (see ,ante)_. 

' 5. NATIONAL Eou6ATION CoUNc1i. AcT, 'B:E.~2512 
. (1969) 

- -under the educational projects of the mini'stry, 
su_b-ministry, department, provincial- admii;iistrative 
authority and municipality in qrder to give advic~ 
on the improvement of the operation relating to 
education; _ _ ' 

(4) To consider and to make· recommendation -
relating to the annual educational budgets of ·the 
ministry, sub-ministry,, departmeD;t, ,provincial 
administrative authority and municipality, in con
junction' with the Office of the National Economic 
Development Council; 

(5) To do necessary work in conjunction with 
This Act repeals and replaces the National the ministty, sub-ministry, department, 'provincial 

Education Council Act, B.E. 2'502 (1959), in order administrative authority and municipality, in the 
to re-organize 'the:National. Educati'on ~ouncil and consideration of finding funds for-educational pro~ 
to increase the efficiency of its office. Under this jei=ts as well as in requesting aids and in raising 
Act the National Education Council is composed of financial loans or other properties for employ-
of the Prime Minister as its chairman, the Deputy ment nnder the educational development projects; -
P_rime -Minister as its deputy chairman, the rectors · (6) To make_ and to .promote educational re-: 

''(or other persons holding a similar position called - search on every level in order to propose solutions 
by any other name) of the universities or educa- for educational problems and to propose inethods
tional imititutes of the State, the Under-Secretary , for educational advancement;1 

of SUJ,te for -Education, the Director-General of (7) _ To consider and propose the improve:ment -
. the Teabher _Training· Department, the Director- of educational curriculum on the level lower than 
General of the Educational Techniques Dep!lft- that of higher ·education, in order to attain ·th~ 
ment, the Director-General- of the Secondary standard of and in accordance with the national 

' Education Depa~tment, the Director-General of education development plan;'-
. the' Elementary and Adult Educati!}n Department, (8) To ,consider the grant of approval of the _ 
the Director-General of the Vocational Education curriculum of a university or institute-of higher 

_.Department, the Director-Generai of the Local learning owned by the State 'as well as by an 
· A'.dministration Department, the Secretary-General indivi'1ual; • 
of the National Economic Development Council, , (9) To consider· the pro,posal-of the establish
the Director of the Budget B1,1reau, and 0ther ment, merger, improvement .and .dissolJ1tion of a 
-persons -appointed by the Council of Ministers;. university or-institute of higher learning:owned by, 
that is, to the total number not exceeding seventy, t_he State;' · , 
as- its, member~; the Secretary-General of the 
National Education Conncil as· its member and (10) To consider the approval of the establish-
Secietary, and -the ministers in charge of every. mei;it, merger and dissolution of a faculty, depart~ 
ministry as its advi~ers (section 4). The National ment of studies. 9r working division ·called by any 
Education Council has the duties • of considetjng other name in a university ()r in!ltitute of -higher 
the recommendation, advice or opinion of the learning;. 
Office of the National Education Council, or of (11) To perform the duties relating to the 
performing "any other act prescribed by law .as its - working of the Civil Service Commission in a 
duty, and _bf submitting its opinion to the Council _ university; · 
of Ministers or Prime Minister on the activity (12) To perform the duties relating to the 
relating to education as may be asked by the working of the Private College Board under the 
Council of Ministers or 'Prime Minister' to con- law on private· college; 
sider; and in performing its duties, the National (13) To act as a co-ordination centre rendering'· 

. · , Education Council may authorize the Executive seryices relating to education . to other working 
Board to act on its behalf (section 9). units; 
· The Office of the ,National Education -Council, (l4) To do other acts prescribed by law as 
with the Secretary-General -Qf the National Educa- being its duties (section 10). 
tion ~oun,cil as its head (section 13), has the . The Executive Board of the National Educati~n 
following dµties: _ - Council is composed of the Secretary-General of 

, (1). To study• and 'to exarrrlne 'the· educational . the National Education Council,. the Secretary
situation, in order to formulate a national educa- -General of the National Economic Development 

Council and eight other members appointed by 
tion plan, and a national education development the Council of Ministers, and. has the duties as 
plan in· acc~tdance with the development of the prescribed irl this Act or other laws,· and as 
country; , , ' 1 entrusted by the National Education Couneil 

(2) To consider and co-ordinate the educational -· (section 14). ' 
projects and working plans on every level of the 
ministry, sub-ministry, • ·department, provincial 

- · administrative authority and 1]1Unicipality in accor; ' 
dance with✓ the national education development 

6. PRIVATE COLLEGE ACT, B.E. 2512 (1969) 

The reason for the enforcement of this Act is 
to encourage priyate persons to establis~ higher plan as laid down; - ' 

\. :.-·"•' 
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educational establishments in !order to provide 
. higher education within, the scope 9f the law, and 

to enhance the efficiency-of the education provided 
by such higher educational esta!,lishments so that 
it will accord with the Nation~l Education Plan. 

· A private college may be e1
1

tablished where a 
, licence is issued by the Minister of Education with 

the approval of the Private C Hege Board (sec
tion 6), which is composed of tlv,o representatives 
from 'the Ministry of EducatiI, two representa
tive · from the Office of the ational Education 
Council and not more than thre qualified persons 
~ppointed by the Council of Mi isters (section 9). 
A private college established ul

1 

der this Act is a 
juristic person (section 14). It has the power to 
confer a certificate in the branc of studies taught 
therein upon the student who as completed the 

, course. It may also confer a diploma, higher cer
tificate or degree in the branch of studies taught 

· therein where a certificate recognizing the stan
dard of education has been Qbtained from the 
Office of the National Educatioy Council with the 
approval of the Executive Board of the National 
Education Council (section 16).! A private college' 
is to be under the supervisory control of its 
Executive Board, whose functio~s-include: 

(1) The setting down of regulations relating to 
the administration of the private college; 

(2) The allqcation of. funds ~ the setting down 
of regulations on the payment out of such funds; 

(3) The consideration on thJ improvement of 
, the curriculum of the course lnd' of the educa-

tional· equipments; [ 
(4) The consideration on the establishment, 

merger and dissolution of a facilty or department' 
of studies; . 

(5) The appointment and removal of the 
Director and an instructor; 

(6) The reporting on the res It of the instruc
tion given in accordance with the curriculum of 
the private college to the Office of the National 
Education Cquncil; • · 

(7) Th~ finding of methods ~or the promotion 
of education, re~earch and traitjing in the private 

, college; . i 

(8) The approving of the conferment of a cer-. 
ti:ficate, diploma, higher certifica~ or degree; 

(9) The approving of the ~ual balance sheet 
and of the change.of balance oflvarious funds; 

(10) The conduct of other bµsiness which the 
private college ought to carry o?t (section 27).. 

The Executive Board of a private college is to · 
be composed of not less than f pur but not more 
than eight persons appointed by: the licensee with 
the approval of the Minister of iEducation, and a 
representative from the Ministrr of Education. 
The Director of such a privatd college is to be 
Secretary of the said Board (section 25). 

The members of the Private pollege Executive 
1 Board appointed by the lice~ee must not be 

persons of bad conduct or lacking in good morals; 
not less than half the total number of members 
must be of Thai nationality. A licensee, who is a 
natural person having the qualifications and not 
having the disabilities as abov~ mentioned, may 

be appointed a member of the said Board (sec
tion 26): . 

The Office of the National Education_ Council, 
with the approval of the Executive Board of the 
Nationl:!l Education Council, may revoke the cer- _ 
tificate recognizing the standard of educatj,on of a 
private college,where it is of the opinion tliat the 
;education in· such a private college · has fallen 
below the standard so recognized (section 60). The 
Minister of Education may, with tlie approval 'of 
the Private College Board, order a private college 
to come under the control of the Ministry of 

· Education; he will then appoint a Private College 
Control Board of five members to function in 
place of the executive board of the private college 
(section 66). 

7. FACTORY ACT, B.E. 2512 (1969) 

The purpose of this Act is to revise the law 
on factories. It repeals the two earlier Factory 

· Acts, and makes provisions more appropriate for 
the greatly changed situation at present in· order 1 

to accord with the present national industrial 
. developme~t. The Minister of Industry may, by 

means of notification in the Government Gazette, 
exempt: · 

(1) Any factory, the object of which is for 
industrial' development; 

(2) Any factory of an educat~onal institution 
established for the purpose of training students; 

(3) Any factory which operates only as a com
ponent necessary for some other purpose which is 
~ot _a factory operation; 

(4) Any factory which operates in the form of 
home industry and does not cause any danger or 
annoyance to anybody; , 

from complying partially or totally with the 
provisions of this Act (section 6). 

A factory ·may . be established only where a 
licence to estabUsh the factory has been .obtained 
from the Under-Secretary of State for Industry 
or the person entrusted by him to issue the licence 
(section 8). When the establishment of a factory 
is completed, the licensee to establish the factory 
is to apply to the Under-Secretary of State for 
Industry or the person entrusted by him to issue 
the licence, for a licence to operate the factory. 
If the factory and the machinery are found to be 
correctly in accordance with the licensed plans and 
specifications, a licence to operate the factory will 
be granted (section 12). 

Where an industrial zone has been declared 
under the law on town planning, the Minister of · 
Industry has the power to notify in the Govern-, 
ment Gazette prescribing the area within such 
industrial ·zone where the establishment of certain 
categories or kinds of factories may or may. _not 
be permitted (section 34). The Under-Secretary 
of State for Industry or the person entrusted by 
him to issue the licence is to order any factory 
which causes grave danger to the public to discon
tinue its operation temporarily, either totally'· or. 
partially, and to complete the modiffcation of the 
factory within a prescribed period of time (sec~ 
tion 35). 1 
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. A licensee to ~i~r~te_ a ,fact9~ has the
7
follow- 8. ORGANIZATION OF TfiE COURTS OF JusncE AMEND•. · 

ing duties: ' . ' : MENT ACT (l')T~. 5), · RB. ,2512 .q969) . 

· (1) To keep the factory structurally secure _and_- - This Act establishes •two· or more as the 
-always ~n s~fe conditio1;1,_ as well as Jo. lo?k _after Minister of Justice m,ay deem appropriat;, 'ff, each · 
and. !ll~~t.!).~n the ~ond1t10n of the mac~ery so · of the positions of the Vice-President of the 
that 1t 1~ s_u1tably secure and safe for ·u~e, . Supreme Court, Deputy-Chief 'Justice of the ' 

(~) To· provi~e' the factory with · sufficil!nt Appeal ·court, Deputy-Chief Justice e>f the Civil 
emergency -exits, in proportion to tlfe number of Court and Deputy-Chief Justice. of the Criminal 

, -workers;· · Court, who are, to assist the President of the . 
.. (3) To provide a danger alarm; Supreme, Court, the Chief Justice .of the Appeal . 

·. . (4) To prov'ide sufficient• :l:ire.Jighting equip-. Court, :the Chi~f Justice of ~h~ Civil Court, and 
· ments or .other equipments for extinguishing fire .. the Chief J us!1ce of the _Cnmmal C~urt, !s t~e ,, 
in proportion to . the <:9ridition, size.' ;md nature. case may be, m the perfor!llance of ~1s _dut!es,., m 
-of the operation of the factory, as well as to order t<;>-speed up ~e _):iear~ng and adJud1cation ?f 
, arrange for other means of fire-prevention; cases, and !he admm1strat1ve wprks, of . the satd 

-
5 

. f . d 'th Courts, which have gradually and greatly been 
(- .. (_) To arrang7, t~e actory m accor ance w1 increasing in·volume. . 

. . . hygiene and sanitation; ., . . ; . · 

' · (6) J:o arrange for refuse disposal, drainage 9. Jum~IA,L SERVICE Acr .(No. 7), B.E. 251'2 (191'!9) 
and. ventilation; · · . 

· .(7) · To provide sufficient working .lights; -. • 
(8) To provide• adequate and. suit~ble working 

space, in proportion to the number of w9rkers, 
· machinery~ raw materials and manufactured 

objects; · · · 
.. (9) To provide first-aid kit; 

(10). To provide hygienic lavatories and urinals 
as well as wash-places; ' · 
, (11) To proV:ide dean dririkfug-wat~r; 

~. (12) To take precautions against accidents or 
· d~nger ~hich may derive . from the machinery, 

' equipment,. instrument for moving, transferring, 
, _ picking, lifting or conveying materials, electric 

. wire, steam-pipe. or energy conductor within the 
. ' factory, .. by providing fences, barriers ·or pther 

- protections to ep.sure safety; ' . · . 
· (13) To provide· sl'lie s~rage and employment 

of poisonous materials, chemicals, inflammable 
materials, ~explosives or oth~r _materials. which 
may be dangerous or may, cause dust, heat, light 
or sound which is dangerous for the performance 

-of the work employing su~h. materials, ,that is, 
under the laws there,on, as well as to .provide 
preventive measures and protection against danger 
to_the workers performing such duties; 

(14) To operate the factory in such. a way as 
not to. cause nuisance under the law on public 
health; 

G5) T,o make reports Qll tQe volume of produc-
tion and of sale of the factory; . · , 

, (16) To_d? other acts prescribed by the Minister 
,(section 39). · · ' · 

· . Where a licensee ~ operate a factory is found 
to contravel!e or not to comp~y with the provisions 

. · of this Act or a Ministerial Regulation, notifica-
- tion or condition issued or .prescribed under this 

Act, or not to comply with the 'order of the 
· official -issued under this Act, the Under..S~cretary 
, ·of State for indust;ry or the person entrusted by 
· him to issue the licence has the power to suspend 

the licence t_p operate a, factory for a period of 
time he deen;is appropriate: In case of . graye •· 

'contravention or/ non-compliance with the said 
provisions, ministerial r~gulation, . notification or 
condition, tj;le licence to operate a factory may be 

' revoked (secti~ri 40). 

This. Act prescnbes the rates of salaries -or' the 
\Tice-Presidents of the Supreme Court, th~ Deputy
Chi~f Justices of 'the Appeal Court, the Civil 
Court and. the Criminal Court,. and ·those of the 
Chief Justices of the Appeal Court, the_ Civi1 
Court and the Criminal Court. , It also re-organizes 
the Judicial Service Commission which is now\ 
composed of the President of the Supreme Court ' 
as its-Chairman, the Under-Secretary of State for 
Justice, the Chief Justice of the Appeal Court, 
the most senior Vice-President of· the Supreme 
Court as its members ex officio, and· eight ·fther · 
qualified members: four elected .from among the 
senior justices of the Sup~me Court, the Deputy
Chief Justice of the Appeal Court, the Chief 
Justices of the Civil Court and the Criminal Court, 
and the less senior Vice-Presidents of the_ Supreme 
Court; and the other four elected from the list 
of retired justices. 

10. ,ROYAL DECREE ON THE TAKING OF POPULATION 
AND DWELLING CENSUS~ B.E. 2512 (1969) 

, : This Royal Decree was issued under section 15 
of the Statistics Act, B.E. 2508 (1965) to authorize 
the National Statistics Office to take a census in 
'respect of the· number of population and dwel
lings, personal and social characteristics, and the 
economy of the people, throughout the country, 
in order to facilitate the economic and social 
development planning of the State and ·of private 
persons. , 

11. NOTIFICATION OF THE GOVERNMENT OF 30 MAY 
B.E. 2512 (1969) ENFORCEMENT 'op THE CHARTER 
OF THE SOUTIIEAST AsIAN MlNisTERS OF EDUOA· 
TION ORGANIZATION 2 

This notification announces the coqiiilg •into 
force as from 6 March B.E. 2512. (1969) of the 
Charter of the ' Southeast Asian Ministers of.,. 
Education Orgauization upon its acceptance by 
.five of the original Member , States, that is, the · 
Republic of.Indonesia,, the Republic of Singapore,, 
the Federation of Malaysia, the Kingdom of Laos. 
and the Kingdom of Thailanµ. ' 

-
·2 For extracts from the Charter, see Yeprbook on 

Hl!man Rights for. 1968, pp. 468-469. 
,, 
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::.QROYAL PRo~,mN oJ~iNATIONAL :::.IL·:,:D of his hou.soh0Id, within tho hou,o ho 
TION PLAN (No. 2), OF 20 JANUAR;. B.E. 251~ (1969) resided, while trying to arrest him under a warrant 

of arrest, but without a warrant of· search. The 
Article 23 'of the Royal Pr clamation on the Appeal Court reversed the decision of the Court 

National Education Plan of 20 C>ctober B.E. 2503 of First Instance holding that the accused were 
(1960) is repealed and replaced,ii in order to allow not guilty, on account of self-defence and that 
groups of persons or private per,ons to participate they entered the house of the deceased un~er the 
in the higher education of youth, by the follow- instruction of their superior, a police sub
ing provision of this Royal 'lProclamation of lieutenant who accompanied them to the house of 
20 January B.E. 2512 (1960): .. . the deceased with the warrant of arrest. The 

"As to the provision of edu ational establish- Supreme Court reversed the decision of the 
ments, the State employs the pr{nciple of division Appeal Court holding that the police sub
of labour, namely, the State p1ovides some and lieutenant was not a senior police officer having 
encourages groups of persons qr private persons the power to issue a warrant of search, or to 
to _provide others." · search' without a warrant of search under the 

' II. JUDICIAL DECIIONS . 

1. JUDGEMENT OF THE SUPRE ' (OIKA) COURT 
No. 1/2512 1 

• 

The accused was the :0ew o ner ~f a house 
which had originally been ren{ed to the plain
tiff. The dispute arose between! the accused and 
the plaintiff as to whether or • not the plaintiff 
has the right to stay in possession of the house 
under the original lease which • the plaintiff had 
entered into with the original o ner of'the house, 
who later transferred the owne ship of the said 
house to the accused. The accus d, having served 
the notice to vacate the said h se on the plain-
tiff, then proceeded to erect barricade pre-
venting the plaintiff from enteri the said house 
to enjoy the possession thereof plaintiff there-. 
tore instituted a criminal proceeding against the 
accused for an offence under thei Penal Code. The 
Court of First Instance decided' in favour of the 
accused and dismissed the ge. ·The plaintiff 
appealed to the Appeal Cou . h reversed the 
decision of the Court of First· Instance holding 
that the accused was guilty und r section 362 of 
the Penal- Code which provides: 
, "Whoever enters into any im ovable property 
belonging to any other person /in order to take 

' possession of such property in whol~ or in part, 
or enters upon such property I to do anything 
whatever to disturb the peace~ul possession of 
such other person, shall be punished with a term 

of imprison·m.ent. not exce.eding~•·. one year or . fine · not, exceeding two thousand bah, or both." 
The accused then appealed • to· the Supreme 

(Dika) Court. The Supreme ourt upheld the 
decision of the Appeal Court nd dismissed the 
appeal of the accused holding . at whether the 
right of possession of the plaintiff existed or 
not was a civil dispute, and that the accused, 
although the owner of the said hquse, had no right 
to take the law into his own hands in so disturbing 
the peaceful possession thereofl of the plaintiff. 
In so doing, the accused was gui~ty of the offence . 
.under section 362 of the Penal ;r,bde. 

2. JUDGEMENT OF THE SUPREME (DIKA) COURT 
No. 99/2512 ·

1 
• 

' . 
The Court of First Instance fqund the accused, 

a police sergeant and a police ctjnstable, guilty of 
'murdering an alleged offender, who was not the 

Criminal Procedure Code. 
The accused, although possessing the warrant of 

arrest, were not acting lawfully uµder sections 81 
and 92 of the Criminal Procedure· Code, which 
provide thus: 

"Section 81. An arrest, with or without a war
rant, may not be made: 

".(1) In a private place, except when it is made 
in accbrdance with the provisions of this Code 
governing search in a private place; 

" ,, 
"Section 92. No ·search may be made in a 

private place without a warrant of searc)1, unless 
it is made by an administrative or police official 
and in the following cases: 

"(1) Where there is a cry for help emanating 
from the private place; 

"(2) Where a flagrant offence is evidently being 
committed in the private place; 

"(3) Where a person having committed a fla
grant offence has, whilst being pursued, taken 
refuge; or there are serious grounds for suspecting 
that such person is hii;ling in the private _place; 

"(4) Where there are reasonable grounds for 
suspecting that an article obtained through an 
offence is concealed or to be found inside, and 
there are reasonable grounds to believe that by 
reason of the delay in obtaining a warrant of 
search the article is likely to be removed; 1 

"(5) Where the person to be arrested is the head 
of the household of such private place an'd there 
is a warrant for his arrest, or the arrest is to be 
made under section 78. 

"When the search is made by a senior admin
istrative or police official acting in person, no 
warrant of search is necessary but it must be a 
case where ·a warrant of search may be issued .or 
where a search may otherwise be made under 
this Code." 

rJierefore, the .accused had acted beyond their: 
• power and were· guilty of murder. 

3. JUDGEMENT OF THE SUPREME (DIKA) COURT 
No. 42,3/2512 

The complainant had been detained for the 
offence of hooliganism under the Annopncement 
of the Revolutionary Party No. 21 for a period 
of 30 days, and was then further detained for the 
offence of hooliganism under the Announcement 
of the Revolutionary Party No. 43 for a period 
of more than three months. The Supreme Court 
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upheld· the decision of the Court of·Appeal and 
ruleci.in favour of the complainant that the deten
tion, of the complainant ;beyond the limit of three 
mo11.ths \"fRS illegal, for article 2· of the Announce
ment of the Revolµtionary PJU1:y No. 43, in pre
scribing that · the committee for 'the handling of 
the I detention, rehapilitation, vocational training 
and; release of the detainees was to consider and· ,,, 

\.c, 

( 

\ 

\' 

.issue an· order every. three' months which persons · 
were to be further detained and which were to .be 

, released etc., indicated. the undesirability of detain
ing· such persons for an indefinite period, and in 
this case the said committee bad not considered 
or ordered if the compla,inant was to be further 
· det~ed or released · at the expiration . of the · 
three months.· , · . · 
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TOGO 

I , - 1 : 

. DE~REE NO. 69-M 0~ 1?. MARCH 1969 ON TH~ ~STABLIS~MENT, 
. . ORGANIZATIRN AND OP~~TJON_ OF SOCIAL CENTRES·! 

Ar;i.cle 1. Public institutions, lJ be called "social increase ~he well-being of indi'vidu.als, families and 
centres", shall be set up in , Tqgo, These centres, - the community, without discrimination of any kind. 
placed under the s-gpervision of 1 the Minister for Article 3. The social centres shall have a self
Social Affairs, shall be the re~jonsibility of the management system and shall require the active ' 
Director of Social Affairs. l . participation ~f those who use them. . 

Article 2. Each social centre s. all be the opera- The management bodies and their functions shall 
'tional b~se for niulti-purpose_ sd , al work i_ntended be laid down by the Director of Social Affairs ·iµ a 
for the be. neflt of the po. pulationl •. f a specific geo- set of regulations to be issued in the form of an 
graphical area. The centres shall, im, through corn- order. of the supervising Minister. · 

· munity action, to raise the stand!:t~, of living and to The activities of each social centre shall be defined 
· · " , . .' . L~ in the regulations, which shall take into account the 

', . · . . • j · . specific purposes of ~ach. one, having ;regard to the 
1 Journal offic. iel de la Republique. ogo/aise, No. 412, needs of the population .and the area concerned. 

of 16 April• 1969. · ,I •! 
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TRINIDAD. AND 'TO.DAGO 
·' . 

, l 

NOTE'1 

1. LEGISLATION 

(a) The Aliens (Landholding) Ordinance, ch.-21 No. 3 was-amended by the Aliens (Land-
r holding) (Amendment)'.Act, No. 11 of 1969. ( 

, . The effect of this amendment is inter alia to change the definition of "alien" to' include any 
. person who is not a citizen of -Trinidad and Tobago. , 
- . (b) The Immigration Act ·No. 41 of l9p9-An Act respecting the admission of persons into, 
· Trinidad and ·Tobago. · · . . ' . , ,, • 

. i 

This Act (which has not yet been proclaimed) makes provision (among other things) for:~ 
· · (i) 'The. classification of certain. persons. as residents; 

(ii) Permitted classes of entrants; , 
(iii) Loss of resident status in certain well-defined cases; 

. (iv) Prohibited classes of entrants. 

2. COMMJS8.ION OF ENQUIRY 

: (a) •A onC:.man Commission of Enquiry (comprising ·Mr. Justice Clement Phillips, Acting 
,: Chief Justice ·or Trinidad and Tobago) was appointed to investigate allegations of discrhninatozy . 
+ practices by- the management of the Trinidad Countzy Club, a proprietary club. ' ' · 

' J , • After careful consi_deration of all the material facts, the Commission arrived at the inescf1pable 
conclus{on that there was no evidenfC o_f any discriminatory practice by the nianag~ent of the 
club. 

1 Note furnished by the Government ~f Trinidad and Tobago. 
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.TUNISIA 
... 

NOTEl 

The Government of tne Republic of Tunisia has indicated that it would like the following 
acts to be published in thf -Yearbook on Human Rights for 1969: , . 

Act of 9 May 1969 authorizing the accession of Tunisia to the Convention on the Status of 
Stateless Persons. 1 · 

Act of 9 May 1969 ratifying International Labour Conventions Nos. 8, 22, 23, 55, 58, 73 
and 91 relating to labour at sea. . 

•• :1 • ·/ -

Act of 12 June 1969 regulating the import, trade, possession· and carrying of arms. 
Act of 26 July 1969 ratifying International Labour Conventions Nos. 59, 77, 117, 119, 120 

a
nd 

A
127

t. f 26 Jui 1969 l t'f · th · C t· · t D' . · · · , · Ed ·. c o y ra 1 ymg e onven ton agams 1scnmmat1on m ucatlon. 

1 Note furnished by the. Government of Tunisia. 

DECREE NO. 69-10 OF 8 J~NUARY 1969 CONCERNING THE STATUS OF ESSENTIAL 
'SUPPORT OF ONE'] FAMILY WITH REGARD TO MILITARY SERVICE 2 

Article 1. Whether a person I has the status of continue to be adequate, despite his being in the 
essential support of his family tithin the meaning armed forces. 
of article 26 of Act No. 67-19 o~ 31 May 1967 shall Article 4. A citizen who for any reason was not 
be determined by taking into account his family called up with his age group shall · not be entitled 
situation and the available reso~ces of the family. to apply for exemption from military service on the 

Article 2. The status of essential support of one's grounds of being the essential support of his family 
family may be granted, subjebt to the. family's unless he was entitled to that status when his age 
resources, to a citizen who has genuinely dependent group was called up or if his situation involves 
upon him one or more of the !following persons: serious social difficulties. 

(1) One or more legitimate children; The Secretary of State for National Defence shall 
(2) A spouse who has one 0 ~ more children or decide in the case of each such person whether his 

whose marriage was consummated over two years situation invoh:es serious social difficulties and shall, 
before his age group was called up; if necessary, grant him exemption. 

' I Article 5. The Central Commission for exemp-
(3) Parents over the age of seventy or more than tions, deferments and classification shall consider the 

70 per cent incapacitated; applications and classify them into different cate-
(4) Young brothers or sisters,! (under the ige of gories according to the number of dependants and 

ten).. · the family's resources, established in the manner 
Article 3. In assessing the available resources of described in articles 2 and 3 of this Decree. 

the family, all means of subsistpnce in cash or in Article'6. The Secretary of State for National 
kind which would be available to the persons ·Defence shall select, from among the young men 
genuinely dependent on the perspn concerned if he having the status of essential support of their 
were called up for military service, including his families, those who shall be exempted from military 
personal resources, shall be taken into account. service, taking into account the categories in which 

.The status of essential suppoh: of one's family they have been classified by the Commission for 
[; exemptions, deferments and classification. shall not be granted if the Centrrl Commission for 

exemptions, deferments and classification has Article 7. Young men who are exempted under 
information establishing that the means of support the provisions of article 6 may waive their exemption. 
of the dependants of the perspn concerned will They shall then be conscripted with the next class 

1 · segment to be called up after the date of their waiver. 

2 Journal officiel de /a Repub/iquejtunisienne, No. 2, of 
Article 8. Certain Citizens may be deemed to be 

the temporary support of their families and may 
claim deferment on that ground. 14 January 1969. :I 
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Article 9. The status • of Jei;nporary support of 
. one's family may be granted, subject to the condition 
concerning resources mentioned in article 3 of this 
Decree, for such time as one or more of the following 
persons are genuinely dependent on such .citizens: 

(a) One or several brothers or sisters aged ten 
years or over: 

In this case the deferment shall be valid until one 
of the brothers or sisters of the person concerned 

. 'can meet the needs of the family in his stead; 
(b) A widowed or divorced mother: . 
In; this case the deferment shall be valid until the 

~other's remarriage. -

Article 10. The deferment ~f military service 
granted to one who is the temporary support of his 
family shall be extended until he attains the age of 
thirty if the prerequisites for recognition of his status 
as support of his family are fulfilled continuously 
until that time. 

Article 11. If, however, a citizen who has been 
granted exemption from or defetn;ient. of military 
service as being the temporary support of his family 
should for any reason lose that status, he _shall be 
conscripted with the next class segment called up 
after the change of his family situation. 

DECREE NO. 69-11 OF 8 JANUARY 1969, CONCERNING THE SITUATION OF YOUNG 
' PERSONS RESIDENT ABROAD WITH REGARD TO MILITARY SERVICE 3 

Article' 1. Tunisians who are permanently resident 
abroad when the class or class segment to which they 
belong is called up shall be exempted from active 
military service. 

Article 2. Exemption from military service on the 
ground of residence abroad may not be claimed by · 
.Tunisian citizens who' nave been declared fit for 
service and have left Tunisia after the closure of the 
review board dealing with the class t9 which they 
belong without having obtained the consent of the 
Secretary of State for National Defence to their. 
taking up residence abroad. ' 

Article 3. In order to prove that he is genuinely 
resident abroad, the applicant shall submit: 

I • 

(l)• A contract of employment in the prescribed 
! form of a recognized professional card; 

3 Ibid. 

(2) In the case of wage-earners, a pay-slip dated 
not more than three months before the date of 
application; 

(3) A certificate of registration at a consulate. 
Article 4. Young persons to whom article 1 

applies may spend three months each year in Tunisia 
without forfeiting their exemption. Permission to 
stay for longer periods may be granted to the persons 
concerned by a decision of the Secretary of State for 
National Defence. · 

Article 5. Young persons under the age of thirty· , 
who cease to reside permanently abroad shall be 
called upon to fulfil their military obligations in 
accordance with the law. -

Article 6. Young persons to whom the exemption 
provided for in article 1 applies may waive their 
exemption. In that event, they shall be includt!d in 
the next class segment to be called up after the date 
of their waiver. 

' . 

DECREE OF THE SECRETARY OF STATE FOR NATIONAL DEFENCE OF 

1
\ 8 JANUARY 1969, LAYING DOWN CONDITIONS FOR GRANTING 

DEFERMENT OF MILITARY SERVICE 4 

Article 1. Deferment of military service may be granted to students, pupils and apprentices 
duly enrolled at public institutions of higher, secondary, intermediate or vocational education. 

Enrolment at private educational establishments shall not be taken into consideration unless 
such establishments are approved by the Secretary of State for national education. · 

Article 2. Deferment of military service. on account of study or apprenticeship shall be granted; 
, and may be renewed, for a period of one year. It may be renewed, on application, throughout the 
period of study or apprenticeship up to the maximum age of twenty-nine. The application for' 
renewal will not be considered unless it is accompanied by a certificate of regular attendance for 
tlle cµrrent school or university year. 

Provisional def~rments may be withdrawn in the event of proven irregular attendance. 
, Article 3. A deferment of military service for one year only may be granted to a citizen who 

has a brother who was conscripted and is serving in the armed forces. In such cases, a document 
certifying that the brother in 'the armed forces is in fact serving in his unit shall be submitted to 
the Commission by the applicant. 

4 Ibid. 
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ACT NO. 69-3. OF JANUARY 1969, CONCERNING THE .ORGANIZATION. 
- . I OF 'HIGHER EDUCATION 5 

TITLE I 

I 

. THE UNIVER~ITY 

Article 1. The. University shall include all higher 
education and scientific research institutions urider 
the authority of the Secretary of State for National 
Education. It shall participate inlthe preparation and 
co-ordination of curricula and of teaching and 
research methods for all levels of education within 
the framework of the State's gendral education policy 
and under the authority of the Skretary of State for 
National Education.. I 

Article 2. The University s~all carry out its 
responsibilities through. a University Council. 
. . I . . 

TITLE II 

HIGHER EDUCJ\TION 

Chapter I. General organization and purposes 
I 

· Article 3: Higher education shall be provided in 
faculties, institutes and schools, 1 each of which may 
establish teaching or scientific ,esearch sections or 
centres, subject to the approvaI1of the Secretary of 
State for National Education. The organization and 

.· content of the instruction and the examination of 
students shall be governed by specific regulations. 

Article 4. The faculties, instithtes and schools of 
higher education shall: ' ' 

(a) Organize and provide a type of higher educa
tion which is in keeping with t(le current state of 
kn·owledge and national conditions and which meets 
the country's needs; , . . 

(b) Organize, promote and cb-ordinate scientific 
•research; I 

(c) Protect and promote the nation's culture, 
particularly by fostering the nation-wide teaching 

5 Journal officiel de. la ~epubliqJ tunisienne, No. 4, of 
31 January 1969. • . I · 

of Arabic, and the advancement of science, technol
ogy, the fine arts and literature; 

(d) Establish and organize inter-university and 
cultural relations with other countries in matters of 
education and research, by such means as visits by 
foreign teachers and preparing stu_d~nts for foreign 
diplomas, and, in general, organize cultural relations 
and the exchange of information on scientific research : 
with foreign, national or international university, 
scientific and cultural institutions .• 

Chapter Ill. Curricula, methods and examinations 
in higher edu.cation 

Article 14. All candidates for higher education 
shall take entry tests for the purpose of assessing 
their aptitude for courses in a given discipline. 

The form of and arrangements for entry tests shall 
be laid down in an order of the Secretary of State for 
National Education. 

Article 17. The Arabic language, Moslem civili
zation and the history of Islamic thought in Tunisia 
shall be taught· at all levels in all higher education 
institutions. 

Chapter IV. Discipline in higher education institutions 

Article 18. The Rector shall be responsible for 
good order and discipline in his institution. H;e may 
take any. measures necessary to ensure the proper 
conduct of the• instruction 'process. 

Chapter V. Free higher education 

Artie/~ 23. Higher education shall be free. Stu
dents may, however, be required to pay insurance 
or reinsurance, library and laboratory fees. · 

The amount of such fees shaJl be laid down in an 
order of the Secretary of State for National Educa
tion on the basis of proposals of the Councils of the 
various higher education institutions. 

I 
ACT .NO. 69-4 QF 24 JANUARY 1969 REGULATING PUJ;3LIC MEETINGS, 

_PROCESSIO~S,'PtRADES, DEMONSTRATIONS AND ASSEMBLIES 6 

Article 1. Public meetings shall be free. They may 
be. held· without pripr permissipn su9ject to the 

· conditions laid down in this Act. 

· Article 2. Advance notice shall be given of all 
public meetings, with a statemeht of the date and 
time at which they are to be held; However, election 

6 Ibid. 

meetings shall be governed by· special election 
regulations. 

Article 3. The notice shall indicate the purpose of 
and reason for the meeting .. 

Article 4. Meetings shall not be allowed to 
continue after midnight. However, in districts in 
which public premises close at a later hour, they 

, may continue until that hour. 
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Artie/; .6. The Security authorities shall assign ~n 
official· to attend the public meeting. He shall be 
atdh'orized to declare. the meeting dissolved:. 

, (1). If'asked to do so by the co~itt~e responsible 
for the meeting; • · . 

(2) 'If fighting or acts of violence occur,-
Tbe persons assembled shall be required to disperse 

when first ·ord~ed to do so. , · _ 
, . Article .:7. The responsible authorities may -pro-

hi · y ·decree any meeting likely, to· disturb. public 
. s or law and order:Security officials shall notify 

1 
• the organizers of the meeting of the decree. . .. 
: 'id such cases the organizers' may appeal to the 

Secrptary of State for the Interior, whose_ decision 
shall be "final. 

; I ·' , 

Article 8. Meetings shall not be held on public. 
thoroughfares. ; . 

Chµpter 11. Processions, parades and demonstrations 
. · on public thorough/ ares .. 

, Article 9. Preliminary notice shall be given of any 
procession, parade and, in general, any demonstra
tion· of any kind on public thoroughfares. 

Article 10. Notice shall be given in the manner 
.laid :down in article 2 of this Act and shall state the 
assembly points and the route, and the banners or 
flags which are to be carried. ' . 

A~ticle 11. Armed processions, parades and 
,. dem'onstrations shall be prohibited and shall be 

deetiled to be assemblies on pub'lic thoroughfares. 
Thelparticipants shall be treated in accordance with 
the '.provisions of those articles of this Act· which 
dear with p~ticipants in assemblies. · 

A~ticle· 12. The responsible authorities may pro
hibit by decree any demonstration which 'is likely to 
distfrb publ~c safety or law and order. 

/ 

' . 
S~curity officials shall notify the' organizers -of the / 

dep:mnstration of the prohibition. . · . \ ' 

Chapter III. Assemblies on public thorough/ ares 
• I 

· Article 13. The following shall be prohibited on 
public thoroughfares and squares: 

j 

(1) All armed' assemblies; 

(2) All unarmed assemblies likely to disturb the . 
peace . 

l 
Chapter IV. Use of weapons 

Article 20. With ·the exception of the cases of 
self-defence security officials may resort to the use 
of weapons provided for in articles 39, ·40 and 42 
of the Criminal Code, only in, the following except
ional circumstances: 

(1) When they cannot otherwise def1:md places 
they are. occupying, buildings they are protecting, 
or posts or persons they have been instructed to 
guard, or if resistance cannot be overcome by any 
means other than use of weapons; 

(2) When they vainly order a suspect to· stop by 
repeatedly shouting the order "Stop! Police", and 
he does not obey and attempts to escape, and when , 
there is no means other than the use· of weapons to 
compel him to stop; 

(3) When they make-a signal ordering a vehicle~ 
boat or any other means of transport to stop and. 
the driver does not comply, and when there is no 
means other than the use of arms to compel him to 
stop. 

ACT NO. 69:19 OF 27 MARCH 1969, CONCERN1NG THE PROFESSION 
OF PUBLIC LETTER-WRITER 7 

Article. 1. A. person shall be deemed to be a public 
letter-writer· if he habitually and for remuneration 
offers his writing skills and linguistic knowledge to 
third parties with a view to expressing their thoughts 
in writing. 

-Article 2. No one shall exercise the profession 
of public letter-writer unless .he is of Tunisian 

.nationality and is in possession of a permit issued by 
the Governor within whose Jurisdiction the place 
where he exercis,es his profession is. 

. The said perrpit shall be valid only in the commune 
or district ( delegation) menti~ned therein. 

Article 3. The permit shall be issued only after. 
enquiries have been made and the linguistic know
.ledge of the applicant tested, if necessary, by 
examination. The procedures for such.examinations · 
shall be laid down in an order of the Secretary of 
State for the Interior. ' 

,. 
7 ,Journal officiel de' la Republique tuni~ienne, No. 12, 

:of 28 March 1969.. . . • · · • . · 

Article 4. All applications for the permit referred 
to in article 2 above shall be hand-written and be 
accompanied by an extract from the court record of 
the applicant and a certificate stating the level of 
education attained, which shall in no case be lower 
than the second year of secondary education. 

Article' 5. All letters, petitions, statements, com
plaints and other· documents prepared by a public 
letter-writer shall indicate clearly .his name .and 
address and the date of his permit . 

Article 6. Every public letter-writer shall keep a 
record book, tci be numbered and initialled by· the 
competent authority, in which he shall record: 

(a) The identity of the petitioJJer, his district 
( gouvernorat) of origin and his current place of 
residence; 

(b) The date and purpose of the petition; 

(c) The addressee. ' 
I 

When .complete, these record books shall be sent 
to 'the office of the Governor of the district in which 

/. 
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the letter-writer exercises his profession or, in Tunis, 
to the Department of Natiorta~ Se~urity.. , ' 

Article 7. The persons refem:1d to m article I ,shall 
comply with the provisions of this Act within three 
months from the date of its publication in the Journal 
officiel de la Republique tunisiJnne. 

I 

. i' .. 

Article 8. •The penalties for -violations of the 
provisions of this Act shall be those laid down in 
article 315 of the Criminal Code. The permit may · 
also be withdrawn by the issuing authority. 

ACT NO. 69-21 OF 27 MARCH 1969, AMENDING ARTICLE 227 bis OF THE 
I CRIMINAL CODE 8 . 

· J Sole article 

A.rticle 227 bis of thej Criminal Code is revoked and replaced by the following provisions: 
Article 227 bis (new),! Any person who, without rising violence, compels a female minor 

under the age of fifteen years to submit to sexual intercourse shall be sentenced to five years' hard 
labour. I . . . . . 

If the victim is over the age of fifteen years and under the age of twenty years, the penalty 
shall be five years' imprisbnment. · ' · I . . 

Attempts to commit these acts shall also be punishable. 
The marriage of the Juilty person to the victim in either of the two cases provided for in, 

this article shall cause the prosecution to be discontinued or the execution of the sentence to be 
stayed. 1 . 

If, however, within tw6 years from the date of the consummation of the marriage, the marriage 
is ended by a divorce graoited on the application of the husband in accordance with Art. 30 (3) 
of the Personal Status Code,9 the prosecution or the execution of the sentence shall be resumed, 

8 Ibid. , 1 . 
9· For extracts from the Personal Status Code, see Yearbook on Human Rights for 1956, pp. 219-220; 

. I ELECTORAL CODE 

Promulgated by Act No. 69-25 of 8 April 1969 10 

TITLE I I 
I 
I 

I 
GENERAL PROViSIONS 

Chapter I' 

THE, ELECTOJTE 
I 

Article 1. Suffrage shall be universal, free, direct 
and secret. l 

Article 2. All Tunisian men a:hd women who have 
attained the age of twenty, have been Tunisian 
nationals for at least five year$, are in possession 
of their civil and political rights and are not under 
any legal disability, shall be erttitled to vote. 

Article 3_. No person may be registered on the -
electoral roll if: J · 

. 1. He has been· convicted of a crime; 
2. He has been convicted of an offence and 

sentenced to an unsuspended tehn of imprisonment 
I 

. I 

10 Journal ojficiel de la Republiqle tunisienne, No. 14 
of 15 April 1969. . 

I • 

exceeding three months or to a suspended ~rm 
exceeding six months;, 

3. He has been declared bankrupt and has not 
been discharged; 

4. He is of unsound mind and has been committed 
to an institution; · 

5. He has been pla,ced under legal guardianship. 
Article 4. Conviction for negligence, except where 

accompanied by the offence ofleaving the scene, shall 
not preclude enrolment on the register of electors. 

Article 5. Members of the armed forces and the 
National Guard shall not exercise the franchise 
during the ~eriod of their service ,or their duties. 

Chapter//. 

ELECTORAL ROLLS 

Section I. Establishment of electoral rolls 

Article 6. An electoral roll shall be established in 
each commune and sector. 
_ Article 7. The electoral roll shall include: 

1. All voters who are actually domiciled in the 
commune or sector; 
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2. IA.11 voters-who, for two years prior to the year 
of rekistration, have paid a duty or tax on property 
located in the territory of, the commune or sector or 
on aL profession or occupation practised there and 
who; if they do not reside in the commune or sector, 
hav:el stated thejr desire to exercise their franchise 
there. ·-

Cit~ns who have not complied with the condi
tiops required by law at the time the electoral rolls 
are drawn up but who will comply with them before 
the roolls are closed shall also be registered. 

.. -.. 
A;ticle 10. No person may be registered on more 

than: one electoral rolt · 
Aily voter who is r~gistered on more than one 

electoral roll shall indicate, within _.the period esta-
- "blished in article 9 of this Act, the roll on which 

·he wishes to be registered. If he fails· to do so, his 
name shall remain on the roll for the electoral · 
district in which he was last registered and removed 
frolll all other rolls. . . 

. ·1·· 
I 

$ection JI. Disputes concerning registration 
on the electoral rolls 

Ar.ticle 13. Any dispute con~rning the electoral 
rolls: established by the administrative authorities 
shal~ be submitted to a Jleview Board for its decision. 

•• ,1. 

A~ticle 19. Decisions of lhe Review Board may 
be a'.ppealed to the court of first instance having ' 

· Jurisl;lictioii in the District where the Review Board 
which is being challenged holds its meetings. 

, Dbcisions of this court shall be final and may not 
· • be appealed. 

_The right of appeal shall be open to the parties 
conc'emed as well as to the administrative authorities.· 

. .!. 

Chapter Ill 

PROPAGANDA 

Article 26. Public electoral campaign meetings 
shall be free, Notice thereof must be given to the 
Governor or the delegue at least twenty-four hours 
in advance. 
· Article 27., Every meeting shall have a committee 

[b1:Jreau] consisting of not less than three persons. 
~, The, bureau shall be responsible for maintaining 

order, preventing any violation of the law,. preserving 
the character of the meeting as specified in the notice 
and prohibiting any speech that is contrary to public 
policy [ordre p"flblic et bonnrts mreurs] or tlutt contains 
an incitement to action which is a statutory crime 
or offence. · 

Articlrt 28. A person representing the authorities 
· may be present at the meeting. He .may dissolve the 

meeting at the request of the bureau or if any acts of 
violence occur. 

,1.rticle 29. Pr.opaganda shall be subject to the 
provisions of the decree of 9 February 1956 relating 
to printing, the sale of books and the press. 

. .:Ahic/e 30. The legal formality of registering 
prmted matter shall be dispensed with in respect 
of ballot papers. · · 

Article 31. No baHot papers, han.dbills or other 
'printed propaganda shall be distributed-on the day 
of the election. 

Article 32. No public official may distribute ballot 
papers, policy statements or candidates' handbills. · 

Article 33. During the period of the electoral 
campaign, special places shall be set aside by {he 
administration for the display of election posters. At 
each of.these places, an equal amount of space shall 
be given to each candidate or to each list of candi
dates. 

Notices relating to the election may not be posted 
at any other place or in the space assigned to other 
candidates. 

Article 36: Election posters shail be printed on 
paper of the same colour as the ballot_s. 

They shall be exempt from the stamp tax. 
Article 37. -Candidates shall be permitted to use 

Radiodiffusion Telev:ision Tunisienne for electqral 
campaign purposes . 

The numb<::r, date and hours of brpadcasts to, be 
assigned to them shall be drawn by lot by the 
Secretary of State for Cultural Affairs and Inform
ation after the representatives of the candidates or 
lists of candidates· h11ve been duly summoned to 
appear. _ 

Applications for broadcast time must be received 
in the Office of the Secretary of State for Cultural 
Affairs and Information not later than thirty days 
before the day of the election of the President of 
the republic and ten days before the day .of ·other 
elections. 

.: .. 

Chapter IV 

VOTING 

. Section I. Boards of Elections 

Article 41. The Chairman of the Board of Elec
tions shall be responsible for maintaining order in 
the polling station. No armed guards may be sta
tioned ~n the polling ·station. withput his permis
sion. 

The Chairman shall be authorized to have anyone 
who interferes with the VQting r~oved from the 
room. 

Voters shall concern themselves only with the 
voting to which they have been summoned. They 

· shall not engage in any arguments or discussions. 
The Chairman may, if necessary, suspend the 

voting operations to resto_re order. 
No .voter may enter a polling station carrying a 

weapon. 

TITLE II° 

SPECIAL PROVISIONS FOR THE ELECTION 
OF THE PRESIE>ENT OF THE REPUBLIC 

Chapter ·I 

. ELIGIBILITY 

Article 63. Any Moslem male citizen who is a 
qualified voter may b~ elec~ed President of the 

·\ 

r 
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Republic subject to the conditi~ns and reservations 
hereinafter -specified. . J · 

~rticle 64. No person may be elected President 
of the Republic unless: ' 

1. His fath!;:r and grandfather were Tunisian 
nationals without interruption;J 

2. He has been a Tunisian national since. birth; 
3. He has attained the age t f forty. 
Article 65. No person shall be re-elected President 

of the Repub~ic more than threel' time~ in succession. 

TITLE III 

SPECIAL PROVISIONS FO~ THE ELECTION 
OF DEPUTIES 

I 

. Chapter I I , 
COMPOSIDON OF THE NATIO~AL ASSEMBLY 

\ . AND TE~ OF OFFICE OF Ins MEMBERS 

Chapter II, 

ELIGIBILITY AND INl,11,I<}IB:ILITY 

Article 76. Any male citizen is a qualified 
voter may be elected to the onal Assembly 
subject to the conditions and eservations herein
after specified. 

Article 77. No person may j be elected to the 
National Assembly who is not <:>f a Tunisian father 
or has not attained the .age ofj thirty. · 

Article 78. Persons who have lawfully been 
deprived of their rights of citizenship by a court 
decision may not be elected. I 
' Article 79. _The following persons may not be 
elected: 

1 
1. Governors; 
2. Judges; 
3. Members of the diplomat~c corps; 
4. Premiers ·delegues, delegues and sector heads; 
5. Law enforcement officers. I 

. Chapter IHI 
INCOMPATIBILITY OF OFFICE 

' \ 

Article 80. The holding· of a I non-elective public 
office remunerated out of funds of the State, of 
public institutions or of public agencies shall be 
incompatible with the function I of deputy. 

Consequently, any person to whom the foregoing 
paragraph applie/.\ who is electixt to the National 
Assembly_ shall be replaced in hi~ post and placed in 
suspension within one month ol'f the review of his 
credentials. 

Any deputy appointed or promoted to a public 
office remunerated out of funds of the State, of 

· public institutions or of public ~geneies shall ceas~ 
to be a member'of the National1Assembly by virtue 
of the fact that he accepts such office. 

The foregoing provisions shaq not apply to mem
be:i:s of the Council of the Re~ublic. 

. Article 81. The holding of an office conferred by a 
foreign State or by an international organization and 

- remunerated out of the funds· of that State or organ
ization shall also be incompatible with the function 
of deputy. 

Article 82. The position of chairman or adminis
trative head of a national enterprise or public institu
tion shall be incompatible with the function of 
deputy. , 

Article 83. The position of head of an enterprise, 
chairman of a board of directors, managing director, 
administrative head or manager shall be incompatible 
with the function of deputy if held in: 

1. Public or national enterprises, companies or 
institutions which enjoy benefits granted by the State 
or by a public agency in the form of subsidies, 
participation or the equivalent, unless such benefits 
are derived from the · automatic application of a 
general law or regulation; 

2. Companies concerned exclusively with finance 
and publicly engaged in promoting savings and loan 
operations. 

Article 84. It shall be unlawful for any deputy 1 

whiJe in office to accept a permanent position in any 
of the public or national enterprises, companies or 
institutions specified in the preceding article. 

Article 85. The provisions. of articles 83 and 84 
of this Act notwithstanding, a deputy may be 
appointed to represent the State, the region or the 
commune in companies or public or national ente:c:
prises in which the State, region or commune has 
invested capital. 

Article 86. It shall be unlawful for any deputy 
to use his name followed by his title or allow it t0 
be used in an advertisement relating to financial, 

. industrial or commercial enterprise. 

Article 87. A deputy who at the' time of election 
finds that he holds one of the incompatible offices 
referred to in this chapter shall, within one month 
of the review of his credentials, furnish evidence that 
he has resigned from the office which is incompatible 
with his functions or, ifhe holds a government post, 
that he has applied to be placed in suspension. If he 
fails to do so, he· shall automatically be declared 
divested of his duties. 

If a deputy, while in office, accepts a position 
incompatible with his office or one of the functions 
specified in article 84 of this Act or disregards the 
provisions of article 86 of this Act, he shall also be 
automatically divested of his duties unless he resigns 
from office of his own accord. 

The order of divestiture shall in all cases be issued 
by the National Assembly on the application of the 
Bureau of the Assembly or of the President of the 
Republic. 

Chapter IV 

BALLOTING 

Article 88. Deputies shall be elected on the first 
ballot from a list, with a single list of candidates of 
various parties if they obtain an absolute majority, 
in accordance with the provisions of this chapter. 

Voters may cross out names of candidates and 
write in those of candidates on other lists. -
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Chapter V 

DECLARATIONS OF CANDIDATURE 

Article 94. No candidate's name may-be included 
on~ more than one list in the same electoral district. 

No person may be a candidate in more than one 
electoral district. 

Chapter VI 

PROPAGANDA: 

Article 99. Electoral campaigns shall begin two 
weeks before the day of the election. 

The provisions of article 33 shall become applicable 
as from that day. 

'IiTLE IV 

SPECIAL PROVISIONS FOR THE ELECTION 
OF MEMBERS OF THE MUNICIPAL COUNCIL 

Chapter I 

:COMPOSITION OF THE MUNICIPAL COUNCIL 
AND 

0

TERM OF OFFICE OF COlJNCILLORS 

. •'• 
I 

Article 111. Municipal councillors shall be elected 
for a term of three years and sliall be eligible for 
re-election. 

I 

I Chapter II 

ELIGIBILITY AND INELIGIBILITY 

Article 112. Any voter of the commune, man or 

woman, who has attained the age of twenty-five n;;.ay 
stand for election to its municipal council, subject to 
the restrictions specified below: 

Article 113. The following persons may not be 
elected to municipal councils: (1) governors; (2) 
judges; (3) premiers delegues, delegues and sector 
heads; (4) law enforcement officers. 

Article 114. The following persons may not be 
elected in the judicial area in which they exercise their 
functions: (1) accountants responsible for communal 
funds; (2) engineers and public works officials of the 
municipal highways department; (-3) salaried officials 
of the commune, with the exception of persons 
remunerated. by the commune only for services 
rendered . in their capacity as public officials or 
independent office holders; (4) employees and offi
cials in the office of the Governor or the delegue. 

Chapter III 

lliCOMJ,>ATIBILITY OF OFFICE 

Article 116. No person may be a member of more 
than one municipal COUJ.'1,Cil. 

Article 117. Ascendants and descendants, broth
ers and sisters of the same parents, and spouses 
may not be members of the same municipal council 
at the same time. The office shall fall to the eldest. 

Chapter V 

PROPAGANDA 

Article 125. The electoral campaign shall begin 
two weeks before the day of the election. 

The provisions of article 33 of this Act shall 
beco~e applicable as from that day. 

ACT NO. 69-32 OF 9 MAY 1969, INSTITUTING A PERFORMER'S CARD 11 

Article 1. With a view to organizing and improv
ing the profession of performing artist an employ

✓-ment card to be known as a "performer's card" is 
hereby instituted .. 

Article 2. No one shall exercise the profession of 
singer, musician· · or dancer without having first 
obtained a performer's card. · 

Article 3. The performer's card shall be issued by 
the Secretary of State for Cultural Affairs and 
Information on the advice of a professional commis
sion to be known as "the Performing Artists' 
Commission", the membership and rules of oper: 
ation of which shall be laid down by decree. 

Article 4. Performer's cards shall be issued to 
applicants who have been successful in an examina
tion, the conditions of which shall .be laid down in 

11 Journal officiel de la Republique tunisienne, No. 19, 
:or 13 May 1969. · 

an order of the Secretary of State for Cultural Affairs 
and Information. 

Article· 5. A performing artist who fails to fulfil 
his professional duties or commits an act prejudicial 
to the good name of his profession shall be liable to 
the following penalties: i:eprimand; warning; tem
porary withdrawal of the· perforiner's card; per
manent withdrawal of the performer's card.·· 

The penalty shall be imposed by the Secretary of 
State for CUitural Affairs and Information after 
consultation with the Performing Artists' Commis
sion referred to in article 3. It shall not be imposed 
unless the person concerned has first been invited 
to appear before the Commission or to be represented 
by a lawyer of his choice. 

Article 6. Persons whose profession is that of 
agent or impresario f9r public entertainment 
performances shall . be approved by the Secretary 
of State for Cultural Affairs and Information. 



I 

282 TUNISIA 

Article 7. Violations of the provisions of this Act 
shall be punished by fines of frqm 10 to 100 dinars. 

In the .. case of a repeated offence the person 
concerned may be sentenced eitljter to a fine of from 
20 to 200 dinars with imprisoI11J1ent for from sixteen 
days to three months, or to I only one of these 
penalties. 

Article 8. Any person who .forges a performer's 
card or uses a forged card shall be subject to the 
penalty laid down in article.193 of the Criminal Code. 

Article 9. Performers who were carrying on their 
profession before 1 January 1968 are exempt from 
the examination requirement referred to in article 4. 

ACT NO_j 69-35 DATED 26 JUNE 1969 INSTITUTING 
I THE INVESTMENT CODE 12 

I 
Preliminary prov~sions 

Article 1. The purpose of. tb)s Act, entitled the 
Investment Code, is to create favourable conditions 
for investments within Tunisia' and to lay down 
measures for encouraging, guara!nteeing and protect• 
ing them. , 

Investments made before the I entry into force of 
this Code may, on application, qualify for the 
benefits of its provisions. 

Article 2. The guarantees and advantages pro
vided for in this Code shall be 1pplicable to invest
ments made in Tunisia by physidal persons or bodies 
corporate of any nationality which have been 
approved in accordance with article 7 below. 

The said guarantees and advahtages may, subject 
to the procedure laid down in article 5, be extended 
to commercial investments. 

Article· 3. No subsequent m~1endments to this 
Code shall have the effect of imp6sing less favourable 
conditions on approved investn;tents. 

Article 4. The application of lthis Code shall not 
prevent investors from oeing grimted more favour
able treatment under existing or future legislation: 

Article 5. Guarantees and advantages not pro
vided for in this Code may I be granted under 
agreement concluded between the State and the 
investor after consultation with the Investment 
Commission referred to in arti9le 9. 

Article 6. Foreign investors !shall be accorded 
equal treatment under this Act, including its fiscal 

' and social provisions. 

TITLE I 

Approval and categories df investm~nts 
l 

Article 7. Any physical person or body corporate 
wishing to invest, or to expand, transform or relocate 
his industrial enterprise in Tuni~ia shall request the 
approval of the Secretary of State for the Plan and 
the .National Economy. 

Article 8. Each investment !approved by the 
Secretary of State for the Plan, and the National 
Economy on the advice of the <:;:ommission referred 
to in afl:icle 9 shall be classified in lone of the f~Ilowing 
categories: . _ 

Category A . . This category shall include all capital 
investments of a value of 50,000 dinars or less. 

12 Ibid., No. 24, of 27 June 19~9. 

Category B. This category shall include all ea pita 
investments which create a minimum of ten perma
nent jobs and are of a value of between 50,000 and 
250,000 dinars. 

Category C. This category shall include all capital 
investments which create more than fifty permanent 
jobs and are of a value exceeding 250,000 dinars. 

Article 9. The organization and mode of opera
tion of the Investments Commission shall be laid 
down by decree. 

TITLE III 

CONTRACTUAL ADVANTAGES 

Article 15. The Tunisian Government may, on the 
advice of the Commission grant special advantages 
to individual investors, including: 

(1) Reduction of the amount of production tax 
actually charged on purchases and imports of 
industrial capital goods used in the production 
process; 

(2) Adoption of more favourable depreciation 
arrangements for plant and equipment; 

(3) Temporary exemption from customs duties; 
(4) Special long-term tax arrangements ensuring 

a fixed level oftax for a period not exceeding twenty 
y~ars; 

(5) Transfer of possession, free of charge or for a 
consideration, of the land needed to establish the 
enterprise; 

(6) Assumption by the State of responsibility for 
the infrastructure work; 

(7) Grant of exclusive operating and marketing 
rights for a given period; 

(8) Total or partial prohibition on the import of 
competing products; 

(9) Interest rebates on loans contracted by the 
enterprise. 

TITLE IV 

TRANSFER GUARANTEE 

Article 16. Approval under article 7 of this Act 
gives non-resident investors the guaranteed right to 
transfer invested capital or the income thereon in 
foreign. currency. 
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If,the investment is made in kind, the guaranteed 
.right ·to transfer capital and income shall be granted 
either in the manner specified in , the decision to 
approve thy investment or in accordance with the 

· provisions · of the agreement concluded with the 
,Government. · 

1 • 

Article 17. The transfer in foreign currency of the 
incotne from capital invested shall take place imme--

J \ ' . . 

dfately after the amounts to be transferred have been 
·accounted for to the .Central Bank of Tunisia. ' -

: , · A.;ticle 18. The guaranteed right to transfer 
invested capital ~hall apply to the real net proceeds 
of the transfer or liquidation of the business, even 

· if such amount is greater than the capital originally 
invested in foreign currency. 

ACT NO. 69-56: OF 22 SEPTEMBER 1969 RELATING TO THE REFORM 
OF AGRARIAN STRUCTURES 13 

Chapter I 

GENERAL PROVISIONS 

Article 1. The right to own agricultaral land shall 
belong. only to . individuals possessing Tunisian 
natfon;tlity, to co-operatives or to public, Sta:te or 
quasi-State corporations. 

However, individuals possessing, a foreign natio
nality may be authorized by decree to acquire one or 
more specified parcels for tl.Je purpose of construct-
• I 'd ' mg :a rest ence. · . 

Article 2. The exploitation of agricultural land 
may be carried on: (1) by the State or by a public or 
quaM-public body; (2) by agriculturaJ co-operatives; 
(3) by individuals. · 

Article 3. The collective exploitation of agricul
tura~ ·land may be earned on primarily in large--scale 
holdings by legally organized agricultural production 
co-operative units under a planting programme 
apptoved in advance by decree and in accordance 
with the basic objectives of the national development 
plaris. 

The direct expl~itation of famiiy parcels the yield 
from which is intended primarily for family con
'sumption and 'the area of which must not ;e~ceed 
two hectares adjacent to the dwelling may be 
authorized within the boundaries of the agricultural 

1a Ibid.,. No. 37,, of 23 September 1969. 

production c;o-operative unit, provided that such 
exploitation does not impede the functioning of the 
unit. 

Agricultural production co-operative units may, 
within the framework of their farming programme 
and of their operational budget, arrange for the · 
exploitation by one or more of their members of 
parcels corresponding to or exceeding the size if 
their contributions, in accordance with procedures 
to be laid down by decree. · · 

Article 4. The exploitation of agricultural land by 
individuals must be carried on in accordance with 
the basic objectives ·of the national development· 
plans. 

Such exploitation shall be carried on primari!y on 
fruit-growing and market-gardening holdings. The · 
terms and conditions to which the persons carryii:ig 
on such exploitation are subject shall be laid down 
by decree. 

Article 5. Stock-raising, bee-keeping, poultry
farming, the production· in quantity of selected 
seeds, nursery-gardening and flower-growing may 
be carried on in any legal form. 

Article 6. Agricultural exploitation by the State 
shall be carried· on through national offices, service 
offices and public or quasi-public establishments for 
research, instruction, extension work, experimenta
tion, development and promotion of production in 
accordance with the national development plans. 
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TURKEY 

ACT AMENDING ARTICLE"68 AND REPEALING TRANSITIONAL'ARTICLE 11 
OF THE CONSTITUTION OF THE REPUBLIC OF TURKEY 

! 
Act No. 1188, entered into force on 6 November 1969 1 

t 

Article 1. Article 68 of the €onstitution of the 
Republic of Turkey, Act No. 3;34 of 9 July 1961, 
is hereby amended as follows: : 

{b).Qualifications for election I to the National 
· Assembly , 

Article 68. Any Turk who has completed his 
thirtieth year shall be eligible for election to the 
office of deputy. I 

The following persons shall not be eligible for 
election to the office of deputy: persons who cannot 
read and write Turkish; person~· whb are under a 
disability; persons who, being liable for active 
military service and not having been exempted 
therefrom, have not performed ;or are deemed not 
to have performed such servi9e; persons barred 
from the civil service; persons who have been 
convicted of an offence punishable by severe 
imp,risonment and whose sentTces ha".e become 

1 Text furnished by the Government of Turkey. 

. I . 

final; persons w4o, have been sentenced to imprison
ment for more than five years, with the ex~eption of 
persons guilty of negligence; persons who have been 
convicted of such shameful offences as embezzle
ment, misappropriation, corruption, bribery, theft, 
fraud, forgery, abuse of confidence or fraudulent 
bankruptcy and whose sentences have become final. 

Standing for election shall not be conditional upon 
resignation from the civil service. The question of 
which civil servants may stand for election, and in 
what conditions, shall, be regulated py ~aw, having 
regard to the maintenance of safety during elections. 

Judges, army officers, employees or' the armed 
services and non-commissioned officers may not 
stand for election or be elected unless they resign 
their posts. · 

Article 2. Transitional article 11 of the Constitu
tion of the Republic of Turkey, Act No. 334 of 9 
July 1961, is hereby repealed. · . 

Article 3. This Act shall enter into force on the 
date of its :promulgation. 
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UGANDA 

NOTE 1 

I 
L , . . 

In December 1969, the Annual Delegates' Confer
ence of the Uganda Peoples' Congress (the Uganda 
Peoples; Congress has been the ruling party since 
Uganda's.Independence) unanimously endorsed''The 
Common Man's Charter" and this document was 

1 enthusiastically welcomed by the people of Uganda 
as a whole and is being implemented by the Uganda 
Government. The Charter contains the philosophy 
and goals of the ruling party. The following is an 
extract from the Charter, relating to human rights: 

, THE ·coMMON MAN'S CHARTER 

. H We the. members of ... 
' 

;,r .Rec~gnishlg that the roots of the . u ganda 
Pedple's Congress have always been in the people 
riglit ftom its formation, and realising that the Party 
·' · always commanded us that whatever is done in 

da must be done for the benefit of all, we hereby 
re--dffirm our acceptance of the aims and objectives 
of the U.P.C., which we set out below in full: 

1 Note furnished by the Government of Uganda. 

(iv) .To fight relentlessly against poverty, ignor
ance, disease, ·colonialism, neo-colonialism, in:iperia
lism, and apa~theid;· 

,(vi) To protect without discrimination based on 
race, colour; sect, or religion every. person lawfully 
living in Uganda and enable him• to ~njoy the 
fundamental rights and freedoms of the individual, 
that is to say: 
(a) Life, liberty, security of the person and protection 

of the law; 
· (b) Freedom of conscience, .of expression and 

association; 
(c) Protection· of privacy of his home, property, and 

from deprivation of property without compensa
tion. 

(vii) To. ensure that no citi:i;en of Uganda, will 
enjoy a11y special privileges, status or title by virtue 
of birth, descent or heredity; 

(viji) To ensure that in the enjoyment of the rights 
, and freedoms no person· shall be allowed to prejudice 
the right and freedoms of others and the interests of 
the State; 

THE IMMIGRATION ACT,. 1969 

Assented to on 28 .March 1969 2 

lmmigr,ation Control 

· 1. (1) There shall be a board, to be known as the 
Immigration Control Board; consisting of a chair
man and not less than six nor more than eight other 
'members, all of whorii shall be appointed by the 
Minister. ' l 

2. (1) It shall be the duty of the Board, 
{a) To Qetennine whether or not an entry permit 

shall be granted to any person under this 'Act; 
(b) ·To determine any question under this A9t or 

any regulation made pursuant thereto, which.may·be 
·. referred to it by the. ¥mister; 

(c) To perform such other functions as may be 
imposed ·upon it by or under ·this Act. 

2 Printed and published by the Government. Printer, 
Entebbe, Uganda. 

(2) A person aggrieved by the decision of the 
Board 'made under this section may, within one 
month of the date he is notified of the decision, 
appeal "to the Minister ancl the, decision of the 
Minister thereon shall be final and shall not be 
questioned in any court. 

4. There shall be a Principal Immigration Officer, 
a Deputy Principal Immigration Officer, such Seniqr . 
Imrtrigration Officers and other immigration officers 
as may be considered necessary for the proper carry-
ing out of the provisions of this Act. , 

5. (1) For .the purpose of exercising his functions.· 
under this Act, an immigration officer may, 

(a) Without a search, warrant, ~nter upon and 
search any ship, aircraft, train or vehicle in Uganda; 

(b) Interrogate· any person whom he reasonably 
'believes, 
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(i) is about to enter or lea-ve Uganda; 
(ii) is a prohibited immigraJt; or 

(iii) is ~ble to give any information regarding any 
infringement or suspected :infringement of this 
Act or any regulations fade thereunder; 

(c) Require any person who desires to enter 
Ugancla, . 

(i) to make and sign a decla"ation in such form 
as may be prescribed bj{ regulations made 

1 under this Act; 
(ii) to submit himself to a medical examination 

by a medical practitionerr appointed by the 
Minister responsible for health; 

(d) Require the person in charge of a ship, 
aircraft, train or vehicle arriviqg from or leaving 
for any place outside Uganda to furnish a list in 
duplicate, signed by himself, of the names of all 
persons in his ship, aircraft, tri:i.in or vehicle; 

( e) If there is reasonable cause! to suspect that any 
person has contravened any of tlie provisions of this 
Act or that his presence in Uganda is unlawful, and, 
if iii order to prevent the purpos,'es of this Act from 

· being defeated it is necessary tol arr!;\st such person 
immediately, arrest any such 1person without a 

· warrant, and the provisions of section 30 of the 
Criminal Procedure Code shall apply to such arrest; 

(/) Enter upon any premises! during reasonable 
hours and investigate any matter relating to immigra-
tion. 1· 

(~) An immigration officer may require any 
person, 

(a) To declare whether or not he is carrying or 
conveying any documents; 

(b) To .produce to the officer ariy documents which 
he is carrying or conveying, 
and may search any such _persoiii and any baggage 
belonging to him or under his cpntrol, in order to 
ascertain whether that person is carrying or convey~ 
ing any documents and may exarµine and detain for 
such time as he thinks proper for the purpose of 
examination, any documents p(oduced to him or 
found on .such search. ; 

(3) An immigration officer may in writing require 
any person to attend at his office and to. furnish to 
that officer such information, ddcuments and other 
particulars as are necessary for the· purposes of 
determining whether that person should be permitted 
to remain in Uganda. i · 

(4) The powers conferred up~n an immigration 
officer' by subsection (2) of this section may be 
exercised by a police officer. I 

6. No matter or thing done by any immigration 
officer shall, if it is done bona fide for the purposes 
of executing any provisions ofl this Act or any 
regulation made thereunder, subJect such immigra~ 
tion officer or any person acting by his directions to 
any civil liability. 

7. The Minister may, subject to the provisions of 
this Act, give directions of a general or specifknature 
to the Board or any immigration officer, and the 
Board or immigration officer shaft comply with any 
such direction. , 

I 
Immigrants 

8. (1) The following persons are prohibited 
immigrants and their entry into br presence within 

Uganda shall be unlawful except in accordance with 
the provisions of this Act, that is to say, 

(a) A destitute person; 
(b) A person suffering from mental disorder or a 

mental defective; 
(c) Any person who, \ 
(i) refuses to submit to a medical examination 

after having been required so to do under the 
provisions of section 5 of this Act; 

(ii) is certified, by a medical practitio.µer appointed 
for the purpose by the Minister, to be suffering 
from a contagious or infectious disease which 
makes his presence in Uganda dangerous to 
the community; ' 

(d) Any prosti1:ute or any person who is living, or 
who, prior· to entering Uganda, was living on the 
earnings of prostitution; · 

(e) Any person against whom there is in force an 
order of deportation from Uganda made under the 
provisions of this Act or any other law; 

(/) Any person whose presence in or entry into 
Uganda is,.or at the time of his entry was, unlawful 
under this Act or any other law for the time being 
in force; 

(g) Any person who has not in his possession a 
valid passport issued to him by or on behalf of the 
government of the State of which ~e is a subject 
or citizen or a valid passport or document of identity 
issued to him by an authority recognized by the 
Government, such document being complete and 
having endorsed thereon all particulars, endorse
ments and visas required from time to time by the 
government or authority issuing such document and 
by the Government; 

(h) A person who in consequence of information 
received from the government of any State, or any 
other source deemed reliable by the Minister or the 
Principal Immigration Officer is declared by the 
Minister or the Principal Immigration Officer to be 
an undesirable immigrant; but every declaration of 
the Principal Immigration Officer under this para
graph shall be subject to confirmation or otherwise 
by the Minister, whose decision shall be final; 

(i) Any person who, not having received a free 
pardon, has been convicted in any country of 
murder, or any offence for which a sentence of 
imprisonment· has been passed for any· term, and 
who by reason of the circumstances connected there
with is declared by the Minister to be an undesirable 
immigrant; except that the provisions of this para
graph shall not apply to offences of a political 
character not involving moral turpitude; 

U) Any person who is a subject or citizen of any 
country with which_ Uganda is at war; and 

(k) The children, if under eighteen years ·of age, 
and dependants of a prohibited immigrant. 

(2) The burden of proof that any person is. not a 
prohibited immigrant shall lie upon that person. 

. 9. (1) Subject to the provisions of subsection (2) 
of this section and section 20 of this Act, no person 
shall e}lter or remain in Uganda unless he is in 
possession of a valid entry permit, certificate of 
residence or pass issued to him under or by virtue 
of the provisions of this Act. 
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(2~ This .section shall not apply, to such person; 
or class·of persons as the Minister may, by .statutory 
order, declare. 

, Deportation 

14. ,(1) The Minister may in writing under his 
hand order any prohibited immigrant, or any person 
who~e presence within Uganda is, under the provi- · 
sion~ ,of this Act, unlawful, to be deported from and 

j . ' 
l 

remain ·out of Uganda, either indefuiitely or for such 
period of time as may be specified in the order. 

• l .. -

20: (1) The Immigration (Control) Act is hereby 
repealed. . \ ' · 

(2) The transitipnal and saving provisions con- . 
tained in Schedule 2. to this Act shall have effect 
notwithstanding any other provisions o~ this Act. 

THE CRIMINAL PROCEDURE CODE 
(AMENDMENT) ACT, 1969 

Assented to on 25 April 1969 3 

· · 1 .' The Criminal Procedure Code Act is · hereby 
amended, 

(a) In section 2, by. deleting the definitions of 
"proclaimed person" and "proclaimed offender" 
occih-ring therein; 

(b) By substituting for section 8 thereof,. the 
foltowing, 

"8. (1) Where any sentence to which this section 
applies is imposed by a magistrate's court, such 
sent~nce shall be subject to confirmation by the 

· High, Co11rt. 
· "(2) This section applies to, 

I I f . . ,. . 
' "(a) A sentence o · 1mpnsonment tor a penod 
of two years or over; or 

"(b) Preventive detention under the provisions of 
the Habitual Criminals (Preventive Detention) Act.;" I . . 

• j • I 

(f) In section 122,. 
i (i} by substituting the words "an offence 
! punishable by deatij." for the expression· 
' ''murder, treason or rape, or a person 

convicted under the provisions of section 
216A of this Code," occurring in subsection 
(1) thereof; and 

: (ii) by substituting for subsection :(2) thereof, 
· ·the following, 

"(2) Notwithstanding anything contained in 
subsection (1) of this section, 
"(a) a Chief Magistrate may, in any case · 

triable\ by a magistrate's court, direct 
·~ that any person to whom bail has been 

refused by a court presided over by any· 
magistrate ( other than a Chief Magis
trate) .within the area of his jurisdic
tion, be released on bail, or that the 
amount required for any bail bond be 
reduced; and 

"(b) the High Court may in any case direct 
, that any person be released on bail or 

that the amount required for any bail 
bond be reduced."; and 

_"(iii) by adding the following n'ew subsection 
tl;lereto, · · 
"(3) Notwithstanding anything contained in ____ ,, 

3 -Printed,and published by the Government Printer, 
Entebbe, Uganda.• 

subsection (1) or. subsection (2) of this sec-
. tion, in any case where a person has ,been -
released on bail, the High Court may, if it 
is of .the opinion that for any reason the 
amount of the bail should be increased, 
"(a) issue a warrant for the arrest of the 

person released on bail directing that 
he should be brought before it to 
execute a new bond for an increased 
amount; and 

"(b) commit such person to prison if he fails 
to execute a new bond for an increased 
amount."; 

(g) By adding after section 122 thereof, the follow
ing new section, 

"123. (1) Where any .person appears before a 
magistrate's ·court,charged with an offence for which 
bail may be granted the court shall inform him of 
Iris right to apply for bail. 

"(2) When an application for bail is. made, the 
court (in deciding if it is probable that tj:ie applicant 
will appear at his trial) shall have regard to the 
following matters, 

"(a) the nature of the accusation; · 
'·'(b) the gravity of the offence charged and· the 

severity of the punishment which conviction 
might entail; . 1 

"(c) the antecedents of the applicant so far as 
they are known; 

"(dJ whether th~ applicant has a .fixed abode 
witmn the area of the· court's jurisdiction; 
and 

''(e) whether the applicant is likely to interfere 
with atiy of the witnesses for the prosecution 
or any of the evidence to be tendered in 
support of the charge .. 

"(3) Where bail is not granted under the provi-. 
sions ·or section 122 of this Code the, court shall. 

''(a) record the reasons why bail.was not granted; 
and 

"(b) inform the applicant of his right to apply for 
bail to the High Court or to a Chief Magi
strate as the circumstances may require."; 

.(h) By -substituting \for section 125 thereof, the 
following, 
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"125. When any person is required by any court 
or officer to execute a bond, wit~ or without sureties, 
such court officer may (ex{::ept in the case of a bond 
for .good behaviour) permit that person, 

"(a) to deposit any specific a~icle or property; or 
"(b) to deposit a sum of mo1:1ey to sucp. amount 

as the court or officer may fix,, 
in lieu of executing such a boi.id."; 

(i) By inserting in section 1491thereof,_the follow-
, ing new subsection, . : 

"(3) Where in any proceedings the court is of the 
opinion that a child of tender years called as a witness 
does not understand the nature o'r the oath, the court 
may receive the . evidence pf the cluld without an 
oath being administered if the court is of the opinion 
that the child is possessed of stillicient intelligence· 
and understands its· duty to speak the truth so as 
to justify the reception of the evidence: 

"Provided that no person sh~II be convicted on 
such evidence tendered on behalf of the prosecution 
unless the evidence is corrobor~ted by some other 
. material evidence in support thereof implicating 
him."; 

(/) In-section 179, by adding' the following new 
subsection thereto, 1 

"(6) In this section 'property' includes, in the 
case of property regarding which an offence appears 
to have been committed, not onjly such property as 
has been originally in the possession or under the 
control of any person but also! any property into 
which or for which the same may have been converted 
or exchanged and anything acquired by such con
version or exchange whether imhiediately or other
wise."; 

(m) In section 199, I 
(i) By substituting for subsectron (1) thereof, the 

following, , 
"(1) Notwithstandil).g anything contained in this 

Code, a magistrate to whom this section applies may, 
with the consent of the perstbn conducting the 
prosecution, try an offence in the manner provided 
by this section."; and ; 

(ii) By deleting subsection (5) !thereof and adding 
after subsection (1), tl:\e following new subsections, 

"(5) Any fit person may be ,appointed to. be a 
magistrate (hereinafter referred to as a 'petty 
sessional magistrate') for the purposes of this section, 
and any person so appointed shall have such 
jurisdiction only as is necessary to:hear and determine 
cases in the magisterial area to 

1
which he has been 

appointed, in the manner provided in this section. 

"(7) No l;lppeal shall lie against any finding, 
sentence or other order in a dse tried under the 
provisions of this section. ' 

(q) By substituting for sectioµ 205 thereof, the 
following, 1 

"205. (1) Before or during the hearing of any 
case, it shall be lawful for the cqurt to adjourn the 
hearirig if sufficient cause is shown, on due applica
tion made in open court for such adjournment: 

"Provided that when the hearing of evidence has 
first begun the trial shall be continued from day to 

day until the trial is concluded, unless the court find 
the adjournment of the trial beyond the following 
day to be necessary for reasons to be recorded. 

"(2) Where a hearing is adjourned under the 
provision.s of this section, the court shall appoint 
a time and place for the resumption of the proceed
ings and in the meantime the court may suffer the 
accused person to go at large or may,' by warrant, 
remand him in some prison, remand home or other 
suitable place, or may release him upon entering 
into a recognisance with or without sm:eties, at the 
discretion of the court, conditioned for his appear
ance at the time and place · to which such hearing 
or further- hearing shall be adjourned: 

"Provided that no such adjournment shall be for 
more than thirty clear days, or if the accused person 
has been committed to prison or other place of 
security, for more than fifteen'clear days, the day 
following that on which the adjournment is made 
being counted as the first day."; 

(r) By adding after section 298 thereof, the follow
ing new section, 

"298A. (1) Notwithstanding the provisions of 
section 298 ef this Code, where any offender has 
been sentenced by a court to_ which this section 
applies, to imprisonment for a period not exceeding 
three years, the court may, after taking into consider
ation the nature of the offence, the age and character 
of the offender and any other mitigating circum
stances, order that' the sentence be suspended. 

"(2) An order suspending a sentence under the 
provisions of this section is hereinafter referred to 
as a 'suspension order' and the period during which 
any such sentence is suspended as the 'suspension 
period'. 

"(3) Where a suspension order is made under the 
provisions of this section, the court shall record the 
fact and the sentence to which such order relates shall .. 
not be carried into effect unless the offender commits 
another offence punishable by a substantive sentence 
of imprisonment without the alternative of ~ fine 
within the period of two years next following the date 
upon which such sentence would have expired, 
calculated without remission. 

· "(4) Before making a suspension order under th(? 
provisions of this section the court shall explain to 
the offender that if he commits another offence 
punishable bya substantive sentence of imprisonment 
without the alternative of a fine during the suspension 
period, he Will be liable to serve the sentence to 
which the order relates. 

"(5) If it appears to a Chief Magistrate exercising 
jurisdiction over the area wherein an offender in 
respect of whom a suspension order has been made 
happens to be, that he has been convicted of any 
offence punishable by a substantive sentence of 
imprisonment without the alternative of a fine 
committed during the suspension period, the Chief 
Magistrate may, in his discretion, 
"(a). issue a summons requiring the offender to 

appear at the time and place specified tlferein; 
or 

"(b)-issue a warrant for his arrest; or 
"(c) if he is in custody, issue a warrant requiring 

his production before the coµrt, 
as the circumstances shall require. 
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''(6) Where any pei;son appears before a Chief 
Magistrate in obeaience to a summons ·or warrant 
issued under the provisions of subsection. (5) of this 
section, and it is proved to his satisfaction that such 
person, 

·,,(a) is an offender in respect of whom a suspension 
order has been made; and 

"(b) has been convicted of another offence punish
. '. able by a substantive sentence of imprisonment 

'without the alternative of a fine committed 
during' the suspension period, 

the Chief Magistrate shall, subject to the provisions 
of subsection (7)-of this section, by warrant under his 
hand, order that the offender be committed to prison 
to serve the sentence to· which the suspension order 
relates and any such sentence shall be deemed to 
commence from the date on which the commitment 
warrant of the Chief Magistrate was issued: 

"Provided that if the offender is already serving a 
. sentence of imprisonment, the warrant of the Chief 
Magistrate shall direct that the sentence be executed 
after the expiration of the sentence being served. 

, "(7) Notwithstanding the provisions of subsection 
(6) of this section, if the Chief Magistrate before 
whom an offender appears in pursuance of a sum
mons or warrant issued under the provisions of 
subsection (5) of this section, rs of the opinion 
having regard to aU. the circumstances (including 
the character, age and antecedents of the offender 
or to the trivial nature of (he offence committed 
during the suspension period) that it is inexpedient 
to make an order committing the offender to prison, 
he may ~irect that the offender be discharged and, 
if the suspension period has not expired, the suspen
sion order shall continue to have effect for the 
remainder of such period. 

"(8) (a) No appeal shail lie against an order 
made by a Chief Magistrate committing an offender 
to prison in accordance with the provisions of 
subsection (6) of-,this section. 

"(b) For the removal of doubts, nothing in this 
section shall be read as limiting the powers of the 
High Court to vary any order made under the 
provisions of this section in the exercise of the· 
jurisdiction conferred by the provisions of section 
341· of this Code.· 

"(9) Save where the context otherwise requires, 
this, section shall apply to, 
"(a) the High Court; 
"(b) a court presided over by a Chief Magistrate or 

a Magistrate Grade I; arid 
"(c) such other courts as may be specified by the 

Minister by statutory instrument."; 
(s) By adding, after section 299, the following 

new section, 

"299A. (1) A magistrate's court shall not pass a 
sentence of imprisonment on any person who is 
proved to the satisfaction of the court to be a first 
offender and who is over the apparent age of eighteen 
years, unless the court is of the opinion that having 
regard to all the circumstances (including the charac
ter of the offender and the gravity of the offence), no 
other method of dealing with him is appropriate. 

"(2) For the purposes of determining whether any 
other method of dealing with any such person is 

appropriate the court shall, ,whenever possible, 
obtain, consider and take into account any inform
ation that is available which the court considers 
relevant. 

"(3) In every case where the court passes a 
sentence ·of imprisonment on a person to whom 
the provisions of this section apply, the court shall 
record its reasons for doing so."; 

(t) In section 300A, by substituting for subsection 
(1) ,thereof, the following, 

"(1) A court shall not pass a sentence of imprison- . 
ment on any person who is, in the ·opinion of the 
court, undef the apparent age of eighteen years (in 
this section referred to as a 'young offender') but the 
court shall, if it is of the opinion that having regard 
to all the circumstances (including the character of 
the offender and the gravity of the offence) no other 
method of dealing with him is appropriate, order 
him to be detained in safe custody, pending an order 
by the Minister under the provisions of subsection (2) 
of this section, in such place and manner as it thinks 
fit and shall transmit the court record, or a certified 
copy thereof, to the Minister. 

"(IA) For the purposes of determining whether 
any other method' of dealing with any such person 
is appropriate the court shall, whenever possible, 
obtain, consider and take into account any inform
ation that is available which the court considers 
relevant. 

"(lB) In every ·case where the court orders a 
person to be detained in safe custody under the 
provisions of this section, the court shall record its 
reasons for doing so."; 

(x) By substituting for sections 326, 327 and 328 
thereof, the following, 

"326. (1). Every appeal shall be commenced by a 
notice in writing which shall be signed by the 
appellant or an advocate on his behalf, and shall 
be lodged with the registrar within fourteen days 
of the date of judgment or order from which such 
appeal is preferred, 

"(2) Every notice of appeal shall state shortly 
the effect of the judgment or order appealed against 
and shall, 
"(a) contain a full and sufficient address at which 

any notices or aocuments connected with the 
appeal may be served on the appellant or his 
advocate; and 

" 
"327. Save in so far as any such fee is waived or 

reduced, the fee prescribed for filing the notice of 
appeal shall be paid at the time of lodging such 
notice and if such fee, if any, is not paid the notice 
shall not be received. 

"328. If the appellant is in prison he may present 
any document relating to his appeal to the officer 
in charge of the prison who shall then forward such 
document to the registrar and for the purpose of 
section 326 of this Code on the date of such presen
tation, any such document shall be deemed to have 
been lodged with the registrar."; · 

(z) By substituting for section 329 thereof, the 
following, 
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"329. (1) On receiving a 11otice or grounds of 
appeal under section 326 of this Code, the appellate 
court or a judge thereof, shall peruse the same and 
after 'perusing the record of the trial court, 
"(a) in the case of an appeal against sentenc~ only, 

where it considers that the sentence 1s not 
' excessive; or 1 

"(b) in any other' case, where it considers thaJ no 
question of law is raised droper for consider
ation by it, or that there fJ no material in the 
circumstances of the case which could raise a 
reasonable doubt whether 1the conviction was 
right or led the court toJ consider that the 
sentence ought to be redu~d, 

"it may dismiss the appeal summarily without hear-
ing the appellant: I 

"Provided that, ' 
" (i) nothing in this section shall _be read as prevent

ing the appellate court, or aµud~e thereof, from 
dismi~sing an appeal sumljl1artly where para
graph (b) of this subsection:applies with regard 
to conviction, and directing that it be heard 
as regards sentence only; and . 

''(ii) no appeal shall be summa1Iy dismissed 'Yhere 
the notice or grounds of appeal has been signed 
by an advocate, unless such advocate has had 
an opportunity of being ~eard in support of 
the same. 

" " 
(aa) In section 331, by adding ~fter subsection (2), 

the following new subsections, I . 
"(3) An appellate court may; on any appeal, if 

it considers that any sentence of imprisonment ought 
to have been suspended in a<:Fordance with the 
provisions of section 298A of this Code, order that 
such sentence be suspended and the provisions of 
that section shall apply mutatis 'mutandis as if such 
order had been mad~ at the tim4 such sentence was 
imposed. : 

"(4) An appellate court may,! on any appeal, if 
· it considers a suspension order 

1
ought not to have 

. been made under the provisions :of section 298A of 
this Code, direct that the senteµce to which such 
order relates be carried into effect and any such 
sentence shall be deemed to commence from the 
date upon which the appellant! was received into 
prison pursuant to the direction of the appellate 
court."; \ 

(bb) By substituting for section 335 thereof, the 
following, ; 

'·'335. (1) Appeal~ from magi~trates' courts shall 

be heard by not less than two judges as the Chief 
Justice shall direct. 

"(2) If on the hearing of an apP,eal the court is 
equally divided in opinion, the appeal shall be dis
missed."; 

· (c) By substituting for section 336 thereof,· the 
following, 

'' ,, 
"336A. (1) The appellate court may dismiss an 

appeal for want of prosecution, 
"(a) if the appellant, at any time before the appeal 

is determined, escapes from custody or fails to 
appear after he has been released on bail; or 

"(b) if the appellant fails to take any necessary step 
in prosecuting his appeal within the time 
allowed and has,not made an application for 
extension of time. , 

. ''(2) Notwithstanding the provisions of subsection 
(1) of this section the appellate court may consider 
and determine an appeal in the absence of the 
appellant and may make such other order as it 
thinks fit. 

''(3) Where on the dismissal of an appeal under 
the provisions of section 335 or this section any 
sentence of imprisonment or of a fine remains to be 
served or paid, · the appellate court may issue a 
warrant of arrest or make such other order as it 
deems necessary to enforce the execution of the 
sentence."; 

(dd) In section 341, 
(i) By substituting for subsection (5) thereof, the 

following, · 
"(5) Any person aggrieved by any finding, 

sentence or order made or imposed by a magistrate's 
court may petition the High Court to exercise its 
powers of revision under the provisi_on of this 
section: 

"Provided that no such petition shall be enter
tained where the petitioner could .have appealed 
against any such finding, sentence or order and has 
not appealed"; and 

(ii) By adding after subsection (7), the following 
new subsection, 

"(8) Where an application is made by the Director 
of Public Prosecutions under the provisions of sub
section (1) of this section to make an order to the 
prejudice of an accused person, such application shall 
be lodged with the registrar within thirty days of .the 
imposition of such sentence unless, for good cause 
shown, the High Court extends the time." 

THE \IMMIGRATION REGULATIONS, 1969 

Statutory Instrument No. 165 of 1969 4 

I 
Pass 

1. (1) There shall be the following classes of pass, 
that is to say, I 

4 Printed and published by the Government Printer, 
Entebbe, Uganda. 

(a) Dependant's Pass; 
(b) Pupil's Pass; 
(c) Visitor's Pass; 
(d) In Transit Pass; 
(e) Inter-State Pass; 
(/) Prohibited Immigrant's Pass; 



UGANDA 291 

(g) Special Pass; and 
(h) 'Re-entry Pass. 
(2) A pass specified in tpis regulation may be 

. issued by such person or authority as may be specified 
in these Regulations in relation thereto. 

2. (1) Any perso11 who is lawfully residing · in 
Uganda or who intends to enter Uganda by virtue 
of any entry permit, certificate of residence or pass 
issued to him under the provisions of the Act or 
. these Regulations may apply to the Board for a 
Dependant's Pass in respect of any of his dependants. 

3.J (1) A Pupil's Pass may be issued by the 
Principal Immigration Officer to any person who 
satisfies him that he has been accepted as a pupil 
by any training establishment in Uganda approved 
by the Minister responsible for education. 

(2) A Pupil's ·Pass shall entitle the holder thereof to 
enter Uganda within the period stated in such pass 
and remain therein for such period as shall be stated 
in such pass. 

(3) The Principal Immigration Officer may cancel 
a Pupil's Pass if the person to whom such pass was 
issued fails to enter and undergo training in the 
training establishment for which he has been 
accepted, or having entered such training establish
ment fails to remain or to be retained as a pupil 
therein. 

4! (1) A Visitor's Pass may on application be 
issi:led by the Board to any prospective visitor, other 
than a prohibited immigrant, who wishes to enter 
Uganda for the purpose of, 
(a) ,spending a holiday; 
(b) 'travelling; 
(c) itemporarily carrying on any business, trade or 

1 profession; or 
(d) investigating the possibilities of settlement in 

Uganda. 

5. (1) An In Transit Pass may on application be 
issued by an immigration officer to any person, other 
than a prohibited immigrant, who satisfies him that 
he 'desires to enter Uganda for the purpose ·of passing 
through Uganda to a destination outside Uganda 
and,that he is in possession of such valid documents 
as will permit him to eµ.ter the country of his destina
tion and is otherwise qualified under the law in force 
in that country to enter the same. 

6. (1) The Principal Immigration Officer may at 
his discretion issue to any person who satisfies him 
that be is lawfully present in Uganda an Inter-State 
Pass which shall entitle the holder thereof to leave 

1 
Uganda for the purpose of entering any of the other 
East African countries and to re-enter Uganda from 
any of such countries at any time during the period 
of validity of such pass. 

7. (1) The Principal Immigration Officer may 
grant a Prohibited Immigrapt's Pass to a prohibited 
immigrant authorising him to enter and remain in 
Uganda subject to such conditions as to duration 
and place of residence, occupation, security or any 
other matter or thing whatsoever as the Principal 
Immigration Officer may 'deem expedient; but no 

. such pass may authorise a prohibited immigrant to 
remain in Uganda for a period of more than one 
month; except with the prior approval of the Board: 

8. (1) A Special Pass may be issued by the Board 
to any person living in or arriving in Uganda if the 
Board considers the issue of such a pass desirable, 
(a) in order to afford itself an opportunity of making 

an inquiry for the purpose of determining 
whether such person is entitled to an entry permit 
or is otherwise entitled to remain in or 'enter 
Uganda under the _Act or these Regulations, or 
whether such person is a prohibited immigrant; • 
or 

(b) in order to enable such person to enter Uganda 
temporarily for the purpose of obtaining medical 
treatm~t; or 

(c) in order 'to afford such person a reasonable 
opportunity of applying for and obtaining an 
entry permit or pass other than a Special Pass 
or of completing an:x immigration formality. 

9. (1) On application made to him in that behalf, 
the Principal Immigration Officer, 

. (a) shall issue a Re-entry P.ass to any person lawfully 
residing in Uganda, not being a person to whom 
paragraph (b) of this sub-regulation applies, who· 
wishes to leave Uganda temporarily; 

(b) may, at his discretion and subject to such condi
tions as he may impose, issue a Re-entry Pass 
to any person lawfully present in Uganda by_ 
virtue of a valid pass issued under these Regula
tions who desires to leave Uganda temporarily. 

10. An Entry Permit shall cease to be valid if the 
holder thereof, being out of Uganda at the date of 
issue, has not entered Uganda within one year after 
such date; but the Board may in its absolute discre
tion extend the said time limit of one year for such 
period not exceeding two years as it may consider 
expedient. 

11. Every holder of a pass, other than a Pupil's 
Pass, shall, , 
(a) if required by an immigration officer so to do, 

report to an immigration officer immediately 
prior to leaving Uganda; 

(b) comply with any instructions given to him by an , 
immigration officer regarding the making of 
reports as to himself and his whereabouts during 
his stay . in Uganda. 
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THE CRIMINAL PROCEDURE CODE (AMENDMENT) (NO. 2) ACT, 1969 

Act No. 35 of 1969, assented to on 16 October 1969 · 
and entered into force on 17 October 1969 s 

1. The Criminal Procedure Code is hereby 
amended, 

(c) By substituting for subsections (3) and (4) of 
section 331 thereof, the following subsections, 

"(3) Where the appellate court,' maintains or 
imposes a sentence of imprisonment not exceeding 
three years in the exercise of its powers under the 
provisions of subsection (1) or (2) of this section, if 
.the appellant satisfies the _court that there are special 
reasons, having regard to the nature of the offence 
for which he was convicted, his age or antecedents 
that the sentence should, be suspended, the court 
may order that it be suspended and shall record its 
reasons for making such order. 

"(4) An order suspending a sentence under the 
provisions of subsection (3) of this section is herein
after referred to as a 'suspension order' arid the 
period during wliich any such· sentence remains 
suspended as the 'suspension period'. 

"(5) Where a suspension order is made the 
sentence to which such order relates shall not 
continue to have effect unless the appellant commits 
another offence punishable by a substantive sentence 
or imprisonment without the alternative of a fine 
within the period of two years next following the 
date upon which such sentence would have expired, 

· calculated without remission. 
"(6) Before making a suspension order the 

appellate court shall explain to the appellant in 
ordinary language his liability 'under the provisions 
of subsection (5) of this section. 

"(7) If it appears to a court that a person in 
respect of whom a suspension orper has been made 
has been convicted of an offence punishable by a 
substantive sentence of imprisonment without the 
alternative of a fine, committed during the suspension 
period, the court shall, 

, "(a) issue a summons requiring him to appear at the 
time and place specified therein; or 

"(b) issue a warrant for his arrest; or 
"(c) if he is in custody, issue a warrant requiring 

his production before the court, 
as the circumstances shall require. 

"(8} Where a person appears before the court in 
obedience to a summons or warrant issued under the 
provisions of subsectiori (7) of this section, and it is 

5 Printed and. published by the ·oovernment Printer, 
Entebbe, Uganda. 

proved to the satisfaction of the court that such 
person, 
"(a) is an offender in respect of whom a suspension 

order was made; and 
'.'(b) has been convicted on an offence punishable by 

a substantive sentence of imprisonment without 
the alternative of a fine, committed during the 
suspension period, 

the court shall, subject to the provisions of subsection 
(9) of this section, by warrant under its hand, order 
that the offender be committed to prison to serve the 
sentence to which the suspension order relates and 
any such sentence shall be deemed to commence 
from the date on which the commitment warrant 

· was issued: 

"Provided that, . 
"(a) if the offender is already serving a sentence of 

imprisonment, the warrant of commitment shall 
direct that the sentence shall be executed after 
the expiration of the total period of imprison
ment to which the offender is already subject; 
and 

",(b) if the offender had served any period of a 
sentence before the suspension order was made, 
in addition to any remission to which he is 
entitled under the provisions: of the Prisons 
Act, he shall be granted remission equivalent 
to any such period. 

"(9) Notwithstanding the provisions of subsection 
(8) of this section, if the court before which an 
offender appears under the provisions of subsection 
(8) of this section is of the opinion having regard to 
all the circumstances (including the trivial nature of 
the offence C0}11lllitted during the suspension period) . 
that it would be inexpedient to make an order 
committing the offender to prison, it may direct 
that the offender be discharged and if the suspension 
period has not expired the suspension order shall 
continue to have effect for the remainder of such 
period. 

"(10) Jurisdiction- under the provisions of sub
s,;ctions (7), (8) and (9) of this section shall be 
exercised, 
"(a) in the case of a suspension order made on an 

appeal to the High Court, by a judge thereof; 
"(b) in the case of a suspension order made on an 

appeal to a court presided over by a chief 
magistrate, by the chief magistrate having 
jurisdiction over the area within which the 
offender happens to be." 
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NOTEl 

As a· result of the further development of all 
branches of the · national economy, considerable 
progress was made in 1969 in raising the people's 
level of living. The data quoted below from the 
report of the Central Statistical Board of the Council 
of Ministers of the Ukrainian SSR show that the 
vital economic, social and cultural rights of the broad 
masses of the population of the Ukraine are being 
safeguarded. 

During the year, the national income rose by 6.5 
per cent. In the course of.the first four years of the 
Five~Year Plan, the national income increased by 
31 per cent, which is in accordance with the rates 
envisaged in the directives for the Five,.Year Plan. 

The average annual number of manual and non
manual workers in the national economy was 15.7 
million, an increase of 550,000, or 3.6 per cent, over 
1968. 

In 1969, as in previous· years, there was no 
unemployment in the Ukraine. In certain sectors 
of the economy and districts of the Republic there 
was a shortage of manpower. 

I • J 

The past year saw a -rise in the wages of middle
income categories of workers in construction, 
building · repair work and enterprises producing 
c~ni,truction materials. 

The average monthly cash wage for manual and 
non-manual workers was 110.3 roubles in 1969, an 
increase of 3.3 per cent over 1968. With the addition 
of payments and benefits frnm ·social consumption 
funds;the average monthly wage was 150.9 roubles, 
as against 145 roubles in ,1968. 

·The wages of collective farm workers tose by 
3.4 per cent. 

Payments and benefits received by the population 
from social consumption funds totalled 10,900 
million roubles, an increase of 7.6 per cent over 
1968. 

These funds provided free education and medical 
care; pension allowances an,d other types of social 

fare and social insurance;~ to sanatoria and 
tJ1opi:~; pafd·vacations; upkeep of1criR!ergartens 

and cr&:nes. 
Almost400,000new, well-equipped apartments and 

individual dwellings with a total floor space of 
19.5 million square metres 10n square metres 
more than in 1968-financed by the State, collective 
farms and the population were brought into occu
pancy in towns and rural settlements of the Republic. 

1 Note furnished by the Government of the Ukrainian 
Soviet Socialist Republic. 
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During the past year, 1.8 million persons moved into
new houses or impl,'oved their living conditions in 
existing dwellings. New general education schools 
with space for more than 235,000 students, children's 
pre-school establishments with space for 77,000 and 
a· large number of h_ospitals, polyclinics and other 
cultural and social facilities were built with finances 
provided by the State and by collective farms. At the 
same time, plans for the construction of dwellings 
and social and cultural facilities by a number. ,of 
ministries and departments and in the Republic as . 
a whole. were underfulfilled. 

Public education, science and culture continued 
to progress. . 

Over 14 million people were receiving education 
in one form or another, 8.5 million of them in general 
education schools, 804,000 in higher educational 
establishments and 790,000 in technical schools and 
other specialized secondary educational establish
ments. 

Some -819,000 persons graduated from eight-year 
schools and 541,000 graduated from secondary 
general education schools. Of these totals, 57,000 an 
172,000 respectively received their eight-year and 
secondary education in schools for working and rural 
youth. , 

Enrolment in extended-day schools and groups 
was 1.2 million, or 16 per cent more than in the 
previous school year. 

Attendance_ at full-time children's pre-school 
educational establishments totalled approximately 
1.5 million, or 50,000 more than in the previous 
year. In addition, over 1 million children attended 
seasonal children's pre-school. establishments. 

Approximately 3.8 million children and adoles
cents spent the summer at pioneer and school 
camps, children's sanatoria and holiday and tourist 
centres. · 
. A total of 307,000 young specialists graduating 

from higher and secondary specialized educational 
establishments were absorbed into the national 
economy, including 105,000 with higher education 
and 202,000 with secondary specialized education. 
In comparison with the previous year, the number 
of specialists graduating from higher and secondary 
specialized educational establishments increased by 
35,000, or 13 per cent. 

Enrolment at higher and secondary specialized 
educational establishments totalled 394,000, includ
ing 154,000 at the former and 240,000 at the latter. 

Large numbers of manual and non~manual 
workers and collectiv~ farm workers received train-
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ing and obtained higher qualifications. During the 
year, 234,000 young skilled workers were trained at 
vocational technical schools. 1 Approximately 3.8 
million people trained for new occupations or 
obtained higher qualifications directly at enterprises, 
at institutions and organizations and at collective 
farms by receiving individual or group instruction or 
taking courses. 

Scientific workers numbered more than 121,000 at 
the end of the year; of these, almost 33,000 held the 
degree of Doctor of Science or that of Candidate of 
Science. . 

At the end of the year there were approximately 
29,000 cinema installations in the Republic. Cinema 
attendance for the year exceeded 900 million. 

Medical services to the population continued to 
improve. 

During the year the number of doctors in all 
specialities rose by 3,000, and the. number of 
hospital beds by more than 14,000. The number of 
beds in sanatoria, rest homes and convalescent 
homes also increased. 

The moi,t important of the few legislative acts 
adopted in 1969 in the field of human rights is the 
Code on Marriage and the Family' of the Ukrainian 
Soviet Socialist Republic, which entered into force 
on 1 January 1970. 

This quite extensive legislative act is divided into 
six sections and consists of 201 articles. 

Section I of the Code affirms the fundamental 
principles and purposes of the legislation on ·marriage 
and the family and clearly defines tl!e spnere of 
relationships governed by the Code. In accordance 
with article 2, this includes the procedure and 
conditions for contracting marriage; personal and 
property relations arising in the family between 
spouses, between parents and children and between 
other members of the family; relations arising in 
connexion with adoption, guardianship and curator
ship, and foster parenthood; the procedure and 
conditions for dissolving a marriage; and civil 
registration procedures. 

Section II of the Code contains provisions govern
ing questions relating to marriage. The Code 
stipulates that only marriages which are contracted 
in State civil registry offices shall be recognized. 

A comparison with the legislation previously in 
force shows that in this section a number of new 
provisions have been introduced and several changes 
have been made: the registration of the marriage in 
ceremonial fashion (article 12) one month from the 
date on which the application is filed (article 14), the 
raising of the minimum age for marriage in the case 
of women from sixteen to seventeen years (article 
16) and the possibility of combining the ·surnames 
of those contracting marriage (article 19). In addition 
to the judicial procedure for dissolving marriage, 
the Code provides for the possibility of dissolving 
it in civil registry offices with the mutual consent of 
spouses having no minor children (article 41), in 
the case of persons recognized in the manner 
prescribed by law as missing, persons incapacitated 
as a result of mental illness or mental deficiency, 
and persons who have been sentenced for the 
commission of a crime to deprivation of liberty for , 
a period of not less than three years (article 42). 
New also. is the provision prohibiting a husband 

from instituting divorce proceedings without the 
consent of his wife during her pregnancy or' Within 
a year from the birth of a child (article 38). 

Section III of the Code is devoted to relations 
between the members of the family, primarily 
between parents and children. Fundamentally new 
are the ·provisions in this section determining the ' 
procedure for establishing the filiation of a child 
whose parents are not married to each other (articles 
53, 55, 56 and 57). Article 53 of the Code provides 
for the possibility of establishing the filiation of a 
child whose parents are not married to each other 
by means of a joint declaration by the parents, In 
the absence of such a declaration, paternal filiation 
may be established judicially. In the latter case, the 
court takes account of whether the child's mother 
and the respondent cohabited and maintained a joint 
household prior to the child's birth or have been 
jointly bringing up or supporting the child, or of 
any reliable evidence of acknowledgement of 
paternity by the respondent. 

The other .provisions of this section of the Code 
do not contain fundamental changes as compared 
with the legislation previously in force, but a number 
of provisions have been made broader and more 
specific so as to increase the responsibility of parents 
for the support and rearing of their children. 

The provisions governing adoption (articles 101-
127) are based on the principle that the status of the 
adopted child in no way differs from that of the 
adoptive parent's own chjldren. Under article 112 
of the Code, secrecy of adoption is safeguarded by 
the law. 

Section IV 9fthe·Code deals with the regulation 
of guardianship and curatorship, anq section Y-a 
new section-lays down rules governing the pro
cedure for registering births, deaths, marriages, 
divorces and adoptions, registering the establishment 
of paternity, and registering changes of given names, 
patronymics and surnames (article~ 158-193). · 

Section VI, the final section of the Code (Articles 
194-201), governs the application of the legislation 
of the Ukrainian Soviet Socialist Republic concern
ing the family and marriage to aliens arid stateless 
persons and the application in Ukrainian territory 
of the laws on the family and marriage of foreign 
States and , the relevant international treaties and 
agreements. 

Some of the other enactments relating to the 
safeguarding and defence of huml;lll rights are the 
following: . 

The Council of Ministers of the Ukrainian Soviet 
Socialist Republic adopted decision No. 108 of 6 
February 1969, entitled ''Increasing the participation 
of women in skilled agricultural work" ( Collected 
Decisions of the Ukrainian SSR, 1969, No. 4, item 
45). This decision outlines measure& for increasing 
The participation of women in skilled work as tractor 
drivers, mechanization speci&lists on live-stock 
farms, drivers of automobiles and trucks with a 
load capacity of up to 2.5 tons, electricians, repair 
workers, construction workers and workers in other 
specialities in which the use of female labour in 
agriculture is permitted. It also outlines measures 
designed to increase significantly the enrolment of 
.women in rural vocational-technical schools and 
their branches for training in the above-mentioned 
occupations and specialities. ' 
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Persons graduating from three-year rural voca
tional-technical schools are issued a certificate show.:. 
ing that they have mastered a trade and received a 
secondary education and enabling them to enter 
higher educational establishments. 

,Women tractor drivers working in agricultural 
production_ are given additional leave. 

On 8 October 1969 the Central Committee of the 
Communist Party of the Ukraine and the Council 
of Ministers of the Ukrainian Soviet Socialist 
Republic adopted decision No. 573, entitled "The 
Organization of Preparatory Sections in Higher 
Educational Establishments" (Collected Decisions 
of the Ukrainian SSR, 1969, No. 10, item 123). This 
decision is aimed at raising the level of the general 
edu~ation of working and rural youth and creating 

.. 

for it the necessary conditions for admission to 
higher educational establishments. 

The preparatory sections admit persons completing 
secondary education who are among the front-rank 
manual workers, - collective farm workers and 
demobilized members of the armed forces. Young 
manual workers and collective farm workers entering 
the .preparatory sections are required' to have spent 
not less than one year doing practical work. 

Persons who have completed the course offered 
by the preparatory sections and have successfully 
passed their final examinations niay enrol for the 
first-year course at higher educational estab1ishments 
without" taking the entrance examinations1 

Students at the preparatory sections who have 
enrolled for full-time study receive a student's 
grant . 
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SOME LEGISLATIVE INSTRUMENTS ADOPTED IN THE SOVIET UNION IN 1969 
ON HUMAN RIGHTS QUESTIONS 1 

I • 

In 1969 important Jegislative instruments in the 
field of human rights were adopted by th~ Supreme 
Soviet of the USSR. 

On 19 December 1969, at the seventh session of 
the Seventh Supreme Soviet of the Union of Soviet 
Socialist Republics, the fundamental principles of the 
health legislation of the USSR and of the Union 

•· Republics were approved. This legislative instrument 
regulates a wide range of social relations in the 
sphere of protection of the health of the population, 
and its objectives are the safeguarding of people's 
health, provision of the people with therapeu~ic and 
prophylactic care, with treatment at sanatona and 
health resorts and with therapeutic and prosthetic 
services, the organization of lei~ure, tourism and 
physical culture, and the protect~on of the mother 
and her child. 

I 
. Some articles and extracts from articles of the 

'.'Fundamental principles of the health legislation 
of the USSR and of the Union Republics" are given 

,below. 
"Article 3. Health'protection of the population-an 

obligation of all State agencies and public organ-
izations 
"The protection of the health of the population 

shall be an obligation of all State agencies, under
takings, institutions and organizations ... " 
"Article 4. Provision of medical care to citizens 

"Citizens of the USSR· shall .be entitled t.o free, 
professional medical care, provided by State health 
institutions and accessible to all." 
"Article 5. Principles of the organization of public 

health in the USSR 
"The protection of the health of the population 

of the USSR shall be ensured by a system of socio
economic and public health measures and shall be 
achieved by: 

"(1) Carrying out extensive health-improvement 
and prophylactic measures, particular atten~ion 
being paid to the health of the younger generatron; · 

"(2). The creation of the appropriate sanitary ~nd 
hygienic conditions in industry and everyday hfe, 
and the elimination of causes of industrial accidents 
and occupational diseases and of other factors 
having an adverse effect on health;· . · · 

"(3) Carrying out measures designed to imp!ove 
environmental hygiene and to ensure the samtary 

1 Texts furnished by the Government of the Union of 
Soviet Socialist Republics. · 

protection of bodies of water, the soil, anci the 
atmosphere; 

"(4) The planned development of a network of 
health institutions and medical industry under
takings; 

"(5) Satisfying the needs of the population for all 
forms of medical care, free of charge; improving the 
quality and standards of medical care; a gradual 
extension of the system of referral to preventive, 
case-detection, treatment and follow-up centres; and 
·the development of specialized medical services; 

" ( 6) The free supply of therapeutic and diagnostic 
products within the framework of in-patient care, 
with a gradual extension of the free supply of 
therapeutic products (or their supply on favouraole 
terms) in other forms of medical care; 

"(7) An extension of the network of sanatoria, 
prophylactoria, rest homes, boarding-houses, tourist 
establishments and other institutions for the freat-· 
ment of workers and for their recreation; 

"(8) The physical and hygienic training of citizens, 
and the development of physical culture and sport 
on· a mass scale; 

"(9) The development of science, the planned 
conduct of scientific research, arid the training of 
scientific personnel and highly qualified specialists _ 
in the health field; 

"(10) The utilization of the · achievements of 
science, technology and medical practice in the 
activities of health institutions, and the provision 
of the latter with the latest equipment; 

·"(11) The formulation of scientific and hygienic 
principles for the nutrition of the population; 

"(12) The broad participation of public organ
izations and of teams of workers in the health 
protection of_ thy population." 
"Article JO. Development of a network of health 

institu_tions, children's establishments and sports 
facilities 

"The network of health institutions must be 
· developed and their location must be determined 
on a basis of the established standards of medical 
care of the population, account being taken of the 
economic, geographical and other characteristics of 
the different regions of the country. 

"In the planning and building of ·population 
centres, housing estates, undertakings and other 
construction schemes, provision must be made for 
the construction of the necessary health institutions, 
children's pre-school and extra-scholastic establish-
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ments, schoois, and buildings and facilities for sports 
activities." · 
"Article 12. :Practice of medical and pharmaceutical 

activities 
"Medical and pharmaceutical activities shall be 

· open to persons who have received special training 
and, the corresponding qualification at the appro
priate higher and· special intermediate educational 
establishments of the USSR. 

"Aliens and stateless persons permanently ·domi
ciled in the USSR who have received special training 
and the corresponding qualification at the appro
priate higher and intermediate special educational 
establishments of the USSR may engage in medical · 
and, pharmaceutical activities in the territory of the 
USSR in accordance with their specialty and qualifi-

• 1 ' • 

cation. 
"Persons who have received medical or pharma

·ceutical training ·and the corresponding qualification 
at the appropriate educational establishments of 
foreign states shall be allowed to practise medical 
or pharmaceutical activities in the USSR in accord
ance with the procedures laid down by the legislation 
of the USSR. . 

"The . practice of medical and pharmaceutical 
activities• by persons not duly authorized to engage 
therein shall be prohibited. 

"The liability incurred by the illegal practice of 
medicine· shall be laid down by the legislation of 
the IUnion Republics." · 
"A)ticle 16. Obligation · to preserve professional 

secrecy' ' ' . 
· "~hysicians and other medical ,vorkers shall not 

be entitled to divulge any information concerning 
the clisease or the 'intimate and· family aspects of the 
life hf a patient which c9mes to their knowledge as 
a consequence of their performing their professional 
duties. · 

"The directors of health institutions shall be 
required' to communicate information concerning 
citizens' diseases to the' health agencies when this 
is required in the interests of safeguarding the health · 
of the population, and to investigatory and judicial 
bodies, at their request." 
"Article, 29. Compulsory medical exatninations 

"In order to protect the health of the population 
and to prevent communicable and occupational 
diseases, pre-employment and periodic medical 

_ examinations shall be compulsoi;y for workers 
employed in food industry, public catering and 
trading undertakings, water supply installations, 
therapeutic and prophy\actic establishments, chil
dren's establishments, livestock farms, and certain 
other undertakings, institutions . and organizations, 
.also in undertakings, institutions and organizations 
in which working conditions are unhealthy ... " 
"Article 30. Prevention and elimination of com-

municable diseases 

". . . Patients suffering ' from communicable 
diseases who constitute a danger to their associates 
shall be subject to compulsory hospitalization, and 

· contacts shall be placed in quarantine. 

"Persons -who are carriers of communicable 
diseases shall be subject to appropriate health 
m~asures. Should such persons be a possible source 
of the propagation of communicable diseases owing 

to the nature of the processes in -which they are 
employed or to the work in which they are engaged, 
they shall be temporarily assigned to other work or, 
if such transfer is impossible, temporarily suspended 
from work and paid a social insurance allowance 
in accordance with the legislation of the USSR." 

"Article 32. Provision of therapeutic and prophy-
lactic care to citizens 
"Citizens of the USSR shall be provided with 

specialized medical care in policlinics, hosp~tals, 
centres for prevention, case-detection, treatment and 
follow-up, and other therapeutic and prophylactic 
establishments, also with emergency and domiciliary 
medical care. 

"Medical care for disabled veterans of the Great 
Patriotic War shall likewise be provided in special 
therap~utic and prophylactic establishments; in the 
case of out-patient care, such persons shall enjoy 
special privileges, laid down by the legislation of 
the USSR. 

"During a period of illness involving a tc;mporary 
work disability, citizens shall be excused from work 
and paid a social insurance allowance in accordance 
with established procedures. . 

". . . Aliens and stateless persons permanently 
.domiciled in the USSR shall be entitled to medical 
care on an equal footing with citizens of the USSR ... " 
"Article 33. Arrangements for providing citizens 

with therapeutic and prophylactic care 
"Therapeutic and prophylactic care shall be made 

available to citizens by the health institutions serving 
their place of residence or their place of work. 

"Persons who have been injured in an accident or 
who, on account of a sudden illness, are in need of 
urgent medical assistance, shall be given immediate 
care by the nearest therapeutic and prophylactic 
establishment, irrespective of the authority to which 
the latter is subordinate ... " 
"Article 35. Procedures governing surgical inter

vention and the use of complex diagnostic methods 
"Surgical ·operations shall be carried out and 

complex methods of diagnosis employed subject to 
the patient's consent or, if the patient is under 
sixteen years of age or is mentally ill, to the consent 
of the patient's patents or guardians. 

"Emergency surgical operations shall be carried 
out and complex methods of diagnosis employed 
without the consent of the patients or of their 
parents or guardians only in exceptional cases where 
a delay in establishing a diagnosis or in the perform~ 
aµce of the operation would endanger the life of the 
patient and it appears impossible to obtain those 
persons' consent." 
"Article 36. Special prophylactic and therapeutic 

measures 
"In order to protect the health of the population, 

the health agencies shall be required to take special 
measures for the prevention an:d treatment of diseases 
which constitute a danger to the patient's associates 
(i.e. tuberculosis, mental diseases, venereal diseases, 
leprosy, chronic alcoholism, and drug dependence); 
also of the quarantinable diseases. 

"Tuberculosis patients shall be provided with the 
appropriate medicaments free of charge; their treat
ment in sanatoria and prophylactoria shall likewise 
be free of charge ... " 
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•• Article 38. Encouragement of motherhood. Guar
antees for the health protection of the· mother 
and her child 

" ... The protection of maternal and child health 
shall be ensured by the organization of an extensive 
network of women's consultation centres, maternity 
homes, sanatorja and rest homes for expectant 
mothers and mothers with children, creches, kinder
gartens and other children's establishments; by the 
provision of maternity leave with payment of a 
-social insurance allowance; by allowing nursing 
mothers time off during work to enable them to 
nurse their children; by the payment, in accordance 
with established procedures, of a grant on the 
occasion of the birth ,of a child and of allowances 
to · compensate for absences from work while a sick 
child is cared for; by prohibiting the employment of 
women in arduous occupations or occupations 
dangerous to health, and by transferring pregnant 
women to easier work without any reduction in 
their average wage or salary; ·by the improvement, 
from the hygienic and other standpoints, of working 
and living conditions; by State and public assistance 
to the family; and by other measures as laid down 
by the legislation of the USSR and of the Union 
Republics. 

"In the interests of protecting, the health of the 
woman, she shall have the right to decide herself, 
whether or not to accept motherhood." 

"Article 39. Provision of medical care for expectant 
mothers and the newborn 
"Health institutions shall provide every woman 

with professional medical surveillance during preg
nancy, in-patient medical care during confinement, 
and therapeutic and prophylactic care, for both 
herself and the infant, after delivery." 

"Article 40. Provision of medical care for children 
and adolescents 
"Medical care for children and adolescents shall 

be provided by therapeutic and prophylactic estab
lishments and by establishments for convalescence, 
rehabilitation and rest: i.e. policlinics, centres for 
prevention, case-detectipn, treatment and follow-up, 
hospitals, sanat~ria and other health institutions. 
Accommodation in children's sanatoria shall be free 
of charge. 

"Children and adolescents shall be subject to the 
surveillance provided by centres for prevention, 
case-detection, treatment and follow-up." 

"Article 42. State assistance to citizens in the care 
of their children. Benefits granted to mothers 
when their children are ill 
"The bask cost of keeping children in creches, 

kindergartens and· other children's establishments 
shall be met out of the State bHdget, also from the 
resources of undertakings, institutions, organiza
tions, collective farms, trade unions and other public 
organizations. 

"Children with developmental defects of a physical 
or mental nature shall be accommodated, at State 
expense, in infants' homes, children's homes and 
other specialized children's establishments. 

''If it is impossible to admit a sick child to hospital 
or if there are no indications for in-patient care,. the 
mother or another member of the family. looking 
after the child may be released from work and paid 

a social insurance allowance in accordance with 
established procedures. 

"Mothers of hospitalized infants below the age of 
one Yea+, also mothers of older children who are 
seriously ill and in the opinion of the physician 
require maternal care, shall be given an opportunity 
to stay with their child at the therapeutic establish
ment and shall be entitled to payment of a social 
insurance allowance in accordance with established 
procedures." 

A number of other instruments relating to human 
rights were approved by joint decisions of the 
Central Committee of the Communist Party of the 
Soviet Union and the Council of Ministers of the 
USSR. 

Thus, on 28 November 1969, the Central Com
mittee of the Communist Party of the S,oviet Union 
and the Council of Ministers of the USSR approved 
the Model Collective Farm Regulations, adopted by 
the Third All-Union Congress of Collective Farmers. 

Excerpts from these regulations are given· below. 

"The collective farm system. is an integral part of 
Soviet socialist society; it is the way laid down by 
V. L Lenin, the way that has stood the test of history 
and corresponds with the peculiarities and interests r 
of the peasantry, for the gradual 'transition of the 
peasantry to communism: 

"Publi,c ownership of the means of production; 
the advantages of large-scale collective farming and 
the day-to-day concern and help of the Party and the 
State, have made it -possible to achieve vast social 
and economic transformations in the countryside. 
Thanks to the selfless work of the collective farmers 
and to the efforts of the working class and of the 
whole Soviet people, the collective farms have been 
turned into' large-scale mechanized agricultural 
undertakings, their collective w~alth has been 
immeasurably increased, the standard of living of 
the collective farmers has been raised, and the 
differences between town and country have been 
gradually surmounted._ 

"The collective farm, as a collective form of. 
socialist economic activity, fully complies with the 
objectives of further development of the forces of 
production in the countryside, ensures that produc
tion is directed by the collective-farm masses 
themselves on a basis of collective farm democracy, 
and makes it possible to combine correctly the 
personal interests of the collective farmers with the 
collective interest of the community at large. The 
collective farm is a school of communism for the 
peasantry. 

"Under the direction of the Communist Party the 
collective farmers are, in close and indissoluble 
union with the working class, actively participating 
in the construction of communism in our country." 

"L AIMS AND TASKS 

"2. The basic tasks of the collective farm are: 

". . . to satisfy more fully the growing material 
and cultural needs of the collective· farmers, to 
improve their everyday living conditions and 
gradually to transform the hamlets, and villages 
into well-organized settlements." 
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"II. MEMBERSHIP IN THE ' COLLECTIVE 
FARM, AND RIGHTS AND OBLIGA
TIONS OF COLLECTIVE-FARM MEM-

, BERS . 
' 

"3. Citizens who have reached sixteen years of 
age and have expressed a desire to participate with 
their labour in the common husbandry of a collective 
'farm nmy be members of the farm. 

. "Admission to membership in a collective farm 1 

shall be effected by the general meeting of the 
collective farmers, on the recommendation of the 
collective-farm management, in the presence of the 
person making the application. 

"An application for memberspip in a collective 
farm shall be considered by the collective-farm 
management within one month." 

"4. 'A collective-farm member shall be entitled: 

"To be given· work in the common husbandry 
of the collective farm with guaranteed payment in 
accordance with the amount and the quality of the 
labour he contributes; 

"To participate in the mari.agement of the , · 
affairs of the collective farm, to elect and be 
elected to its management bodies; and to submit 
proposals for improving the collective farm's 
activities and for eliminating d~fects in the work 
of the management and officials; 

· "[To receive assistance from the collective farm 
in increasing his professional skill and acquiring 
a ~peciality; 

,fro enjoy the use of a personal plo,t of'land for 
subsidiary husbandry and for the construction of 
a dwelling -and farm buildings, also the use of 
the, collective farm grazing land and commonly 
owned working livestt;ick and transport for his 
personal needs in accm;dance with the procedures 
established in the collective farm; 

"To social security, the prpvision of social 
amenities and the assistance of the collective farm 
in building and repairing his dwelling and in 

, securing fuel." 
1 

"6. Membership in a collective farm shall be 
retained by persons temporarily absent from the 
farm in the event of: 

"Performance of lll"gent active military service; 
"Election to an office in Soviet, public or co

operative organizations; 
· "Attendance at a training course entailing dis
continuance of work; 

"Assignment to work in inter-collective-farm 
organizations, and 

"Departure to work in industry or in other 
branches of the national economy for a period 
fixed 'by the_ collective-farm management. 

"Membership in !I, collective farm shall also be 
· retained by collective farmers who have ceased · 

work on account of old age or disability, if they 
continue to live on _the collective farm's land." 

"i An application by a collective farmer to 
withdraw from the collective farm shall be con
sidered by the management and the general 
meeting o( the collective-farm members within 
three months of presentation of the application." 

"V, PRODUCTIVE AND FINANCIAL ACTIV
ITIES OF THE COLLECTIVE FARM 

"23 .... The- members of a collective farm 
shall not be answerable 'with their own property 
fpr the farm's liabilities and debts." 

"VI. ORGANIZATION OF LABOUR, REMU
NERATION AND LABOUR DISCIPLINE 

"25 The length of the working day and the da'.ily 
work schedule on a collective farm, the arrange
ments for the granting or days off and paict annual 
leave and the minimum , amount of labour to be 
performed in the common husbandry by able
bodied collective farmers, shall be determined by 
the collective farm's Rules." 

"27. The basic source of the incomes of collective 
farmers shall be the common husbandry of tne collec
tive farm. Remuneration for labour on the collective 
farm shall be made in accordance with the amount 
and the quality of the labour contributed to the 
common husbandry by each collective farmer on 
the principle of higher pay for good work and better · 
results." 

"28. The collective farm shall establish guaranteed 
payment for the labour of members of the collective 
farm in respect o( work in the common husbandry. 

"In order to increase collective farmers' material 
incentive to step up the production, improve the 
quality and reduce the cost of agricultural output, 
in addition to the basic remm;ieration for labour 
supplementary payment and other forms of material 
incentive shall be applied." • 

"29. To satisfy the collective farmers' require
ments of agricultural products a stock of natural 
produce shall be established in the collective farm 
tci which a certain proportion of the gross crop of 
grain and other 'products, also of fodder, shall be 
allocated. The products and fodder shall be issued 
.as payment for labour or sold to collective farmers, 
in quantities and in accordance with procedures 
determined by the general meeting of the collective~ 
farm members." 

"30. The collective-farm management shall ensure 
the punctual payment of pay due to collective 
farmers, payments in cash being made not less 
frequently than once a month and natural produce 
being issued as it becomes available. 

"Final settlement with the collective farmers shall 
be made not later than one month after approval 
of the colle~tive farm's annual report." 

"32. All work on a collective farm shall be per
formed with due regard to the established safety 
regulations and the requirements of industrial 
hygiene. 

"The collective farm shall allocate the requisite 
resources· for implementing safety measures and 
measures of industrial hygiene, and for the purchase 
of special clothing, special footwear and protective 
equipment for issue or sale to the collective farmers 
in accordance with established norms." 

• "33. Women members of a collective farm shali 
be entitled to maternity leave; expectant mothers· 
shall be given lighter work; the necessary arrange
ments shall be m,ade for nursing mothers to feed 
their children at the proper time, and they may be 
granted additional leave. 
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"Tl:).e collective farm shall arrange a short work
day for adolescents and allow them other privileges." 

"34. For outstanding production results, making 
and applying rationalization proposals, saving public 
resources, lp:q.g years of unexceptionable work in 
collective.-farm production, and other services' ren
dered to the collective farm, the general meeting 
of the collective-farm members or the management 
shall take the following steps with a view to encoµrag-', 
ing collective farmers: express appreciation; award 
prizes or make a costly gift; award a diploma of 
honour; put names up on the board of honour or 
inscribe them in th~ book of honour; confer the titles 
'Honoured Collective Farmer' and 'Distinguished 
Collective Farmer'. 

"Other measures of encouragement may also be 
. established at the discretion of the collective farmers' 
· general meeting. 

"The titles 'Honoured· Collective Farmer' and 
'Distinguished Collective Farmer' shall be-conferred 

· by a decision of the general meeting of the collective
farm members in accordance with the regulations 
approved by the_ fa~." 

"VII. DISTRIBUTION OF THE GROSS OUTPUT 
AND RECEIPTS OF THE COLLECTIVE FARM 

"36 .. In the distribution. of receipts it must be 
ensured that there is a correct combination of 
accumulation and consumption, and a steady 
growth of common productive capital, reserve 
stocks and social amenities, and that ·collective 
farmers' standard of living improves." 

"37. ·The collective farm shall _set aside, out of 
the natural products of plant cultivation and 
livestock keeping: . . 

"Fodder ... for issue or sale to the collective 
fariners; . 

"Products for public catering and for the main
tenance of children's establishments and orphans, 
also a propt>rtion of products and fodder for the 
relief of pensioners, disabled persons and members 
of the collective farm who are in need." 

"38. The funds obtained from the sale of products 
and other sources shall be employed by the collective 
farm pri_marily for paying the collective farmers for 
their labour ... " - · 

"VIII. SOCIAL SECURITY OF THE COLLEC
·TIVE FARMERS 

."39. Members of the collective farm shall, in 
accordance with . the legislation in force, receive 
from the resources of the Collective Farmers' 
Centralized Union Social Security Fund old age 
pensions, disability pensions and pensions for loss 
of the bread-winner, and women shall receive, in 
addition, maternity allowances. 

"40. Collective farm members shall, in accordance 
with the established procedures, be provided out of 
the resources of the Collective Farmers' Centralized 
Social Insurance Fund with allowances for temporary 
disablement and with passes for sanatoria and rest 
homes, and they shall also oe allowed'other forms of 
social insurance. 

"The collective farm may, by decision bf its 
general meeting, make additional payments in 
respect of all types of pensions . established for 

collective farmers, and established personal pensionl! , 
for veterans of collective-farm construction and 'for 
persons who have rendered special services to 
development of the common husbandry of the 
collective farm. 

"Disabled collective farmers , who receive no 
pension or allowance shall be given assistance by 
the collective farm, out. of its resources. By decision 
of the collective farmers' general meeting, the 
collective farm may allocate funds for the construc
tion farm and inter-collective-farm sanatoria, rest 
homes, Pioneer camps, and homes for old people 
and disabled persons. 

"The collective fartl) shall, in accordance with the 
established procedure, inake contributions to the 
Collective Farmers' Centralized Union Social 
Security Fund and to the Collective Farmers' 
Centralized Union Social Insurance Fund:-" 

"IX.,CULTQRE, WELFARE, AND PUBLIC 
SERVICES AND AMENIJ:'IES ' 

"The collective farm shall take measures to 
improve the conditions of collective farmers in 
regard to social amenities and shall display a day
to-day concern for strengthening the health and 
improving the physical fitness · of . collective,farm 
members and 'their families. 

"To these ends the collective farm shall: 
"Construct and equip collective-farm clubs, 

libraries and other cultural and el:lucational establish
ments, and sports facilities, promote the develop
ment of physical culture and sports, and set up 
'kindergartens and creches; 

"Assist parents and schools in the proper up bring.; 
-~. ing of cl:µldren, maintain close liaison 'with schools, 

render assistance to the education authorities in 
teaching children the elements of production, provide 
schools with plots of land, equipment, seeds, fertiliz
ers and transport facilities, and ensure the placement 
of sc;hool-Ieavers in employment on the collective 
farm; 

"Organize, where necessary, public catering 
fadlities for collective farmers; 

"Assist the health authorities in carrying, out 
therapeutic and prophylactic measures on the 
collective farm, and provide collective farm members 
with transport facilities, free of charge and without 
delay, for the conveyance of sick persons to medical . 
establishments. · 

"Organize public. services and amenities and lay 
on electricity, and install radio in -populated parts 
of the collective farm and the homes. of collective 
farmers, and promote arrangements to provide 
collective-farm members with everyday services; 
provide collective farmers, in accordance with the 
procedure established in the collective farm, with 
assistance in the construction and repair of dwellings, 
and furnish specialists working on the collective farm 
with the living space they require. 
. "The collective farm shall concern itself with-· 
raising the .occupational skill and the cultural and 
professional standard of collective-farm'~members; 
send collective farmers, in accordance with the 
established procedures, for training at hig];ier and 
secondary specialist education institutions and' at 
tech_nical colleges and schools and on further training 
courses; and grant collective farmers ·who ate 
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satisfactorily,receiving tuition fro~ correspondence
course and evening general-education and specialist 
education institutions, and are worki:t;ig conscien
tiously, on the collective: farm: the privileges laid 
dow,n by t):le legislation in force." 1 

' 

"The affairs of the collective farm shall be man
aged by the general meeting of members --of the 
collective farm, and in the interval between meetings 
by the collective~farm management?' ' 

'' 54. An Inspection Committee shall , be elected 
. for a period of three years, to supervise the economi~ ,·,x.: SUBSIDIKRY-:HUSBANDRY OF THE COL- and -financial ,activities of the. collective farm's 

iLEC:TIVE FARMER'S. FAMILY (COLLEC- management and officials. TheinspectionCommittee' 
-TIVE-FARM HOUSEHOLD) shall elect a chairman from among its members.· 

"42. The collective farmer's family (collective-_ "The Inspection Committee shall be guided by the 
farm household) may owri a dwelling, farm buildings; collective farm izegulations and the legislation in 
commercial livestock, poultry, bees and minor force; it shall be accountable to !he general meeting 
implements for work on a private plot. of members of the collective farm; and shall exercise 

--"The collective farmer's family. (collective-farm control over observance of the coliective'farm regula
household) shall be allowed the use of a private plot, tions, the safe-keeping of collective-farm property; 
for growing·vegeta~les and fruit and other needs, not the legality of contracts and of economic operations 
more than half a hectare in area including the land involving expenditure of financial resources and of 
occ1,1pied by· buildings, and in frrigated areas riot stocks of materials and capital equipment, and the 
more than one fifth of a hectare in· area. accuracy of records, accounts and settlements with 

"' Th f • t 1 t 'th' th 1. •t 1 'd the collective farrriers,.also·over the prompt consid-
-d : .. b ~h use 0

11 
prt~va ~ P O s wht 

11 
lll• e um s ai - eration by the collective-farm management and 

own Y e co ec we 1.arm s a be retained by · officials of complaints and applications made 
collective' farmers' families (collective-farm house- by collective farmers.'~ 
holds) where all the members of the family (collective
farm household) are' incapable of work on account ' 
of old age or. disability, where the· only member of 

· the family (collective--farm household) capable of 
work has been· called up for urgent active military 
service or has been elected to an office or is taking a 
training course or has temporarily undertaken other 
work with the consent of the collective farm, or where 
the remaining members ,of the family (collective-farm 
h'otisehold) consist only of minors. In all other cases 
the question bf retention of the private plot shall be 
decided by the general meeting of the collective-farm 
merpbers. ·· · 

" ... The collective-farm management shall, in 
accordance with the procedure 'established by the 
colfoctive farm, give collective farmers assistance in 
cultivating private plots; such assistance sha11 be 
rendered in the first place to families none of whose 
members is able to work." 

"43. . .. The collective farm management. shall 
'give collective farmers assistance 0ver acquiring 
livestock and ·obtaining veterinary services, and 
over· the provision of livestock with fodder and 

· pastlll'age." · 
_ "44. The c~,lective farm shall, by decision of the 

general meeting of the collective farmers, grant 
private plots of land. to teachers, physicians and 
other specialists working in rural areas and resident 
on .the collective farm's land. Worlfors, employees, · 
pensibners and disabled persons resident· on the 
collective farm'~ land may; if there is. land for such 

··plots unoccupied, be granted private plots by decision 
of the general meeting of the collective farmers. 

"The-aforementioned persons may also be permit
ted to use pastureland for their livestock in accord
ance with the established procedure.;' 

"XL MANi,\GEMENT BODIES AND INSPEC
. , . TION COMMITTEE OF THE COLLEC: 

TIVE FARM 

"45. The management of collective farm's affairs 
shall be carried out qpon a basis of broad democracy 

· and active participation by the collective_ farmers in 
settlement of all ·matters to do with the life of the 
collective farm. 

"56. Election for the management, the chairman
ship of the collective farm and the Inspection Com
_mittee shall b<:l carried out by open or secret-ballot 
_ at the discretion of the general meeting of collective 
farmers. 

" ... The chairman of the collective farm, the' 
members of the management\ and the chairman and 
members of the Inspection Committee may be 
recalled before- the appointed time, -by decision .of 
the general meeting of the collective farm members, 
where they have lost the confidence of the· collective 

· farmers." · 
In a resolution of the Central Committee of the 

Communist Party of the Soviet Union and of the 
Council of Ministers of the USSR," On the organiza
tion of preparatory departments in higher education

· al institutions", of 20 August 1969, with a view to 
.raising the standard of the general education school~ 
ing of workers and rural youth and to creating the 
requisite· conditions for them to enter higher edu
~ational institutions, the Central Committee of the 
Communist Party of the Soviet Union and the Coun
cil of Ministers· of the USSR recoghized the desir
ability of setting up preparatory departments in 
higher educational institutions (paragraph, 1). 

"3. Admission to preparatory departments is open 
to leading workers, collective farmers and servicemen 
demobilized from the Armed .Forces of the USSR 
who have completed their secondary education. 
Young workers and collective farmers admitted to 
preparatory departments must have done not less 

. than one year of practical work. 
"Persons who have completed their studies in_ 

preparatory departments and have passed the final 
examinations sha,11 be admitted to the first course at 

, higher educa_tional , institutions without sitting 
entrance examinations." 

_ Important instruments for extendhig and guaran
teeing the right to education in the · USSR were 
·approved in 1969 by the Council of Ministers of the 
USSR. 

Thus, on 22 January 1969, the Council of Minis
ters approved · regulations concerning the Higher , 
Educational Institutions of the USSR. 

I· 
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"1. Higher . education in the USSR shall be 
provided free of charge, on th;e principle of the equal 
right of all citizens of the USSR to education, 
regardless of race, nationality, sex, pr.operty and 
social status, or religion, on a basis. of broad develop
ment, national in form and socialist in content, of 
the culture of the peoples of the USSR." 

" 
"8. Citizens of the USSR who have completed 

their secondary education shall be entitled to admis
sion to higher educational institutions. Persons shall 
be accepted for full-time education up to thirty-five 
years of age and for part-tiine education without any 
age limit ... " . 

"9. Students at higher. educational institutions 
shall be entitled: 

"To the use, free of charge, of the laboratories, 
offices, auditoria, reading rooms, libraries. and 
computer installations, also 'of the sports facilities, 
buildings and equipment and other facilities, of the 
higher educational institutions; 

"To participate in research work arranged by the 
higher educational institution and by the students' 
scientific society; 

"To participate, through. public organizations, in 
discussion on questions concerning improvement of 
the educational process and ideological-educational 
work, also on questions concerning students' pro
gress and their labour and educational discipline, the 
assignment of grants, the allocation of plac<;s in 
ho;;tels,. and other matters to do with students' 
education and welfare. 

"After graduating from a higher educational 
institution students shall be given work according 
to their speciality." 

" " 
"11. Full-time students at higher educational 

· institutions shall be provided with grants in accord
ance with the legislation in force. 

"Hostels shall be provided for necessitous. non
local students." 

"12. Full-time students at higher educational 
institutions shall enjoy the privileges established for 
them." ,, ,, 

"15. A student wlio has complied with all ,the 
requirements of the plan of studies and the courses 
shall be permitted to defend his graduation project 
(paper) or to sit for the State examinations. , 

"A student who has defended his graduation 
'project (paper) or taken the State examinations shall, 
by decision of the State Examination Board, be given 
a qualification in accordance with the speciality 
studied and shall be awarded a diploma and a badge 
of the prescribed pattern to be worn on the breast." 

"16 ... ,. A student who has obtainea an honours 
diploma shall be given preference in the matter of 
assignment to work or admission to a post-graduate 
course." 

"17. Students who have graduated at a higher 
educational institution shall be· given work in the 
speciality studied at the educational institution in 
accordance with the Regulations concerning the 
Individual Assignment of Young Specialists." 

"18. Citizens of foreign countries resident in the 
territory of the USSR shall be admitted' to highei; 
educational institutions in the normal way. 

"Citizens of foreign countries admitted to the 
higher educational institutions of the USSR shall 
have the rights and duties of students laid down in 
the present Regulations. 

"In cases in which it is provided otherwise by an 
international agreement concluded by the USSR 
with the foreign State concerned, the provisions of 
the international agreement shall apply." 

'' ,, 
"20. The filling of vacant posts among the 

professors, teachers and scientific staff at higher 
educational institutions shall be by competition in 
accordance with established procedures; re-election 
of the aforesaid staff for a further period shall be a' 
matter for the council of the higher educational 
institu.tion (of the facul~y) to decide. 

"Dismissal of professors and teachers on the 
permanent staff on account of a reduction in the 
volume df work may not take place except at the 
end of the academic year." · 

"21. The professors, teachers and scientific staff 
of a higher educational institution shall be entitled: -

"To use the laboratories, offices, auditoria, read
ing rooms, libraries and other educational facilities 
and auxiliary educational facilities, also the scientific 
facilities, of the higher educational institution; 

"To participate in discussion on· questions con
.cerning higher educational institutions' activities at 
meetings of higher educational institutions' councils 
(of the councils of a higher educational institution's 
branches, faculties and scientific bodies); . 

"To draw up and submit proposals for improving 
the teaching, teaching research and education;d work· 
at the higher educational institution; 

"To participate in the work of science
methodology councils and commissions; 

"To participate in international and national 
conferences, congresses and meetings in, accordance 
with the established procedures." ' 1 

'' . ,, 
"24. . .. The rights and duties of auxiliary edu~ 

cational staff and of administrative and general staff 
shall be determined by the internal rules and official 
instructions." 

"29. For students receiving day or evening- forms 
of education two vacations a year shall be established 
having a total duration of 7 to 10 weeks, and for 
correspondence-course students one annual vacation 
of from 8 to 10 weeks ... " 

On 22 January 1969 the Council of Ministers of 
the USSR also approved Regulations concerning the 
Secondary Specialist Education Institutions of the 
USSR, the fu:st item of which reads as follows: 

"Secondary specialist education in the USSR shall 
be provided free of charge, on the principle of the . 
equal right of all citizens of the USSR to education, 
regardless of race, nationality, sex, property and 
social status, or religion, on a basis of broad develop
ment, national in form and socialist in .content, of 
the culture of the peoples of the USSR." 

In 1969 new marriage and family codes were 
adopted in all the Union Republics (with th~ 
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exception of Georgian SSR)., The codes reaffirmed 
the basic, principles of our legislation, which safe

, guard human rights- in all possible ways. They are 
based on the complete equality of men and women, 
and on the equality of rights of all citizens, irrespec
tive of nationality, race or attitude towards religion. 
They guarantei:, the freedom to enter into marriage. 
A n:umber of provisions seek ,to ensure that every 
.child has an opportunity to obtain the requisite 
education. P~rticular attention is paid to protection 
of the rights of children. At the same time the codes 
safeguard sufficiently thoroughly one of the most 

. important personal human rights, namely parental 
rights: the right to bring up one's own children. 

On 11 July 1969, the sixth session of the Seventh 
SuP,reme Soviet of the USSR adopted the Act ap
proving the Princi les of the Corrective Labour Leg
islation of the Union o ov1e epu bes 
and of the Union Republics. 

The Principles contain a number of provisions 
designed to safeguard hwnan rights. 

. . "Article I. Aims of Soviet corrective labour legis-
lation · 
" ... The purpose of the infliction of punishment 

is . n,ot to cause physical suffering or to humiliate." 

"Article 4. Ground for the serving of a sentence 
"The sole ground for the serving of a criminal 

sentence and for the application of corrective mea
sures to convicted persons shall be a court sentence 
which has entered into legal force." 

"Article 8. Legal position of persons serving 
sentences of imprisonment, exile, banishment or 
corrective labour- without impri~onment 
''Persons serving sentences of imprisonment, exile, 

banishment or corrective labour without imprison
ment shall have the ,duties_and rights~~ 
law ,for citizens-of-the USSR as restricted by the 
·1egi~IaH01rapplying to(X)llvicted persons, also by 
the sentence of the court and by the regime estab
lished in the present Principles and in the corrective 
labour codes of the Union Republics for the serving 
· of this type of sentence. 

"The legal position of aliens and stateless persons 
serving a sentence of imprisonment, exile, banish
ment or corrective labour without imprisonment shall 
be determined by the legislation of the USSR estab
lishing the rights and duties of such persons while 
they are in the territory of the USSR, as restricted 
by the legislation applying to convicted persons, also 
by the sentence of the court and by the regime estab
lished in the present Principles and in the corrective 
labour codes of the Union Republics for the serving 
of this' type of sentepce." 

"Article 15. Prisons 

','., .. Pregnatjt women and nursing mothers inay 
not be kept _under a strict regime." 

"Article 26. Correspondence of persons sentenced 
to imprisonment 

'' ... Convicted persons shall be entitled to address 
complaints, statements and letters to State bodies, 
public organizations and officials. Complaints, state
ments and letters of convicted persons shall be 
forwarded to the proper quarter and shall be permit
ted in accordance with the procedure prescribed by 
law. 

"Complaints, statements and letters addressed to 7 
the procurator shall not be subject to-inspection and (' 
shall be forwarded to the proper quarter within 
twenty-four hours." 
"Article 27. Labour of imprisoned persons 

''Every convicted person shall be obliged to work. 
The administration of corrective labour institutions 
shall be required to ensure that convicted persons 
are employed in socially useful labour, account being 

' taken of their fitness for work and as far as possible 
of their trade or profession ... " 
"Article 28. Labour conditions of imprisoned per

sons 
"For persons serving a sentence in. corrective 

labour colonies or prisons, an eight-hour work-day 
shall be established; they shall be allowed one rest-' 
day a week. In accordance with the procedure laid 
down. by the labour laws, convicted persons shall be 
released from labour on public holidays. 

"The length of the work-day of persons serving a 
sentence in corrective labour colony-settlements, or 
in educative labour colonies, and the assignment to 
them of weekly rest-days, shall be established in the 
normal way in accordance with the labour laws. 

". • . The labour of convicted persons shall be 
organized in compliance with the labour protection 
and safety ·regulations established by the labour 
laws. 

"Persons who have become unfit for work while 
serving a sentence shall, after their release, be entitled 
to a pension and to indemnification in the cases and 
according to the procedures provided for by the laws 
of the USSR." ' 

"Article 29. Payment for the labour of imprisoned 
persons 
"The labour of imprisoned persons shall be remu

nerated, taking into account its amount and quality, 
in accordance with the norms, and at the· rates 
applying in the national ec,onomy. The reckoning 
.of the earnings of convicted persons shall allow for 
a partial reimbursement of expenditure on the 
upkeep of the corrective labour institutions. 

". . . Under the system established by these 
Principles and by the corrective labour. codes of the 
Union Republics, convcited persons may not be 
employed without payment except on work to 
prO'\dde services and ameniti~s in places of imprison- ' 
ment and in the surrounding area, or on work to 
improve the social amenities of convicted persons." 

~'Article 30. Political . education work with impris-
oned persons 

"With imprisoned persons, political education 
work shall be carried out with a view to educating 
them in the spirit of an honest attitude to labour, 
scrupulous compliance with the law and respect for 
the rules of socialist society and careful regard for 
socialist property, and with a view to increasing their 
awareness and raising their cultural level, ·and to 
developing a useful initiative. · 

''The participation of convicted persons in political 
i::ducation measures shall be encouraged and shall be 
taken into account in determining the degree of their 
correction and re-education/' 

"Article 31. General-education instruction and 
occupational training of imprisoned persons . 

r 
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"Compulsory eight-year· general-education in
struction of convicted persons shall· be carried out in 
corrective labour institutions. 

"Compulsory occupation~! \raining shall be 
organized✓for convicted persons who have. no trade 
or profession. ' 
- "Convicted persons of over forty years of age 
shall be. given general-education instruction if they 
wish, and disabled persons .of the first and second 
categories shall also be given vocational technical 
training if they wish." 
"Article 32. Amateur groups in places. of imprison

ment 
"With a view to developing habits of collectivism 

in convicted persons serving a sentence in places of 
imprisonment and encouraging useful initiative · 

- among them, also to utilizing the influence of the 
-.. collective on the correction and re-education of 

convicted persons. in corrective labour institutions, 
amateur groups of convicted persons working under 
the guidance of the administration of the institutions 
shall be set up ... " 

"Article 36. Material living conditions of impris
oned persons 
"Persons serving a sentence in places of imprison

ment shall be provided with the requisite dwelling 
conditions in conformity with the sanitation. and 
hygiene regulations. 

"Convicted persons shall be given an individual 
sleeping berth and bedding. They shall be provided 
with clothing, underwear and footwear according 
to the season and with due regard to climatic 
conditions. 

"Convicted persons shall be given food ensuring 
the normal vital activity of the· organism'. . . For 
expectant and nursing mothers, for minors and also 
for sick persons, improved dwelling conditions shall 
be created and higher standards of, nutrition shall be 
established. · 

"Female prisoners who are conscientious about 
work and comply with the requirements of the 
regime may be permitted by the administration of 
the. corrective labour institution, . with the consent 
of the Supervisory Commission, ·to live outside the 
colony while released from work on account of 
pregnancy and childbirth, also until the child 
reaches the age of two years ... 

"Convicted persons who have been released from 
work on account of sickness and expectant and 
nursing mothers shall be provided with food free 
of charge for the period of release from work. · 
Minors, also disabled persons of the first and second 
categories, shall be provicled with food and clothing 
free of charge. In the case of convicted persons who 
persistently avoid work, the cost of the food and 
clothing shall be recovered from the funds in their 
personal accounts. 

"The standards of nutrition and of material 
living, conditions for imprisoned persons shall be 
laid down by the Council of Ministers of the USSR." 

"Article 37. Medical care of imprisoned. persons 
· "The necessary therapeutic institutions shall be 

organized at places of imprisonment. Therapeutic 
and prophylactic work at places of imprisonment 
shall be arranged for and carried out in compliance 
with the public health laws ... 

"Infants' homes shall be organized in corrective 
labour colonies where n~sary. Convicted persons'· 

1 
may place their children of up to two years of age 
in such homes." 
"Article 39. Security measures and ~ounds for the 

use of weapons 
''.Where imprisoned persons offer physical resis- . 

tance to the personnel of corrective labour institu
tions, display turbulence or perpetrate other acts 
of violence, the use of handcuffs or a strait jacket 
shall be permitted to prevent them from harming · 
,others or themselves. 

"Where an imprisoned person commits an assault 
or any other deliberate act directly endangering the 
life of the personnel of corrective labour institutions 
or the life of other persons, also in th.e case of escape 
from custody, the use of weapons shall be permitted, 
as · an exceptional measure, if it is impossible to 
prevent the aforesaid acts by other means. ·The use· 
of weapons shall not be permitted in the case of the 
escape of women and minors. 

"The administration of the place of imprisonment 
shall inform the procurator immediately of every 
instance of the use of weapons." 
"Article 40. Procedure and conditions for the 

serving of a sentence of exile 
" ..• The correction and re-education of persons 

serving a sentence of exile shall be effected upon a 
basis of their being compulsorily employed in socially 
useful labour taking into account the1r ability to 
work, and of political education work' being carried 
out with them. . . · 

"An exile shall choose his place of residence at 
his disc~etion within the administrative raion assigned 
for his reside.nee ... 

". . . The .Executive Committees of the local 
' Soviets of Working People's Deputies shall, not. 

later than fifteen days after the arrival of exiles at 
the place of the serving of their sentence; provide 
them with work taking into, account their ability 
to work and as far as possible their trade or pro
fession, and shall provide them with living space 
and render them where necessary material assistance 
untU they· commence work. 

" .... The labour of persons serving a sentence of 
exile shall be regulated in the normal way by, the 
labour laws." ' 
"Article 41. Procedure and conditions· for the 

serving of a sentence of banishment 
· " ... Banished persons shall choose their place of 
work and their place of residence at their discretion,. 
excepting areas they are forbidden to live in by the 
sentence of the court. 
_ ''. . . The Executive Committees of the local 
Soviets of Working People's Deputies shall assist 
banished person:, over placement and the obtaining 
of living space . 
. "The labour of persons serving a sente~ce of 

banishment shall be regulated in the normal way by 
the labour laws." ' ' 
"Article 42. Forms of corrective labour without 

imprisonment and procedure for the serving of 
sentences thereto 
"Sentences of corrective labour without imprison

ment shall be served in accordance with the sentence 
of the court at the place of work of the convicted 

I 
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person or at other places determined by the authori
ties executing sentences of.this kind.'but within the 

. convicted person's raion of residence, accou11-t,.being 
taken of his ability to work and as far as possible of 
his · trade or profession. In the case of a minor, 
account shall also be taken of the need to ensure the 
requisite supervision of his conduct and his acquisi-

, tion of a professional skill .. /' 

"Article 43. Execution of a sentence of corrective 
labour without imprisonment 

"The correction and re-education of persons 
serving a sentence of corrective labour without 

' imprisonmen.t:shall be effected upon a basis of their 
participation in socially useful labour. Control over 
the · conduct of the· convicted persons, and the 
carrying otit of political education work with them, 
shall be effected by the collectives of undertakings, 
institutions and organizations at the place where the 
sent~nce 'is served. · 

". . . In the case of convicted persons recognized 
to be ·unfit for. work after the pronounceqient of 

' sentence, the authorities executing sentences of this 
kim;l shall .submit to the court an application for 
substitution of some other, lighter kind of sentence 
for _corrective labour without imprisonment ... " 

"Article 44. Conditions for the serving of a sentence 
of corrective labotlr without imprisonment 

"From the earnings of .persons sentenced to 
corrective l~bour without imprisonm~nt sums of a 
size' fix!;ld by the sentence of the court shall be 
deducted for payment into the State revenue during 
the period of' the serving of the sentence. 

':, ; . Dµring the period of the serving of a sentence 
of corrective labour without imprisonment the release 
of convicted persons from work at their own desire 
without the permission of the authorities responsible 
for the execution of sentences of this kind shall be 
prohibited. 

"The time spent ser"ing a sentence of corrective 
labour wi~hout imprisonment shall not be included 
in the convicted person's general period of uninter
rupted service, and an entry to that effect shall be 
made in his labour book. · 

"Provided there has been conscientious work and 
exemplary conduct during the period of the serving 
of a sentence of corrective labour without imprison
ment such _time may be included in. the general 
period of service of the person serving the sentence 
upon the basis of a court decision to that effect: 

"Persons sentenced .to corrective labour-without 
imprisonment shall not be given regular leave while 
they are serving the sentence. The time SP,ent in 
serving the sentence shall not be included in the 
period conferring a right to leave · and to receive 
privileges and wage increases. 

I 

"Persons serving a sentence of corrective labour 
without imprisonment shall have temporary disable- · 
ment allowances and maternity a:llowances estimated · 
from their earnings less the deductions fixed by the 
sentence of the court." . 

"Article 46. Grounds for release from serving a 
sentence 

"Convicted persons shall be released on the expiry 
· . of their sentence or on other grounds prescribed by · 
_ law. If a sentence of imprisonment ends on a rest-day 

\ 

or public holiday, they shall be released on the day 
'before the rest-day or the public holiday . 

"Convicted persons who have contracted a chronic 
ment1;1.l or other serious illness preventing them from 
continuing to serve the sentence may be released by 

· the court from serving the remainder of the sen
tence .... " · 

"Article 47. Material. assistance to persons released 
'from serving a sentence; their placement 
"Persons release\! from places of imprisonment 

shall be provided with free passage to their place of 
residence or work, also with food or money for· the 
journey in accordance with the established norms. 

"Should they lack. the right clothi.rig and footwear 
for the time of year or means to purchase them, 
released persons shall be provided with clothing and 
footwear free of charge. They may be paid a lump 
sum out of a special fund. 

''. . . Persons released fi;om serving. a · sentence 
must be provided with work, as far as possible 1 

taking their trade or profession into account, by . 
the Executive Committees of the local· Soviets or' 
Working People's Deputies within five weeks of 
their applying for placement assistance. In necessary 
cases persons released from serving a sentence shall 
be assigned living space. ' 

''. . . Disabled persons and· persons of advanced 
age shall, at their request, be accommodated · hi 
homes for the· disabled or for old people. Minors 
without parents shall in necessary cases be sent by 
the Commissions for the Affairs of Minors to 
~oarding schools or placed under gu'ardians." . 

On 11 July 1969, the Supreme Soviet of the USSR 
a'1opted Regulations concerning Custody Pending 
Tri,a11- the purpose of which is further to strengthen 
sa eguards of the person against unlawful and 
unwarranted arrest. 

The Regulations define the t,'founds and the proce- , 
dure for making an arrest, the legal position of 
arrested persons and the regime for their detention 
in places of custody pending trial. 

' \ 
"Article I. "Custody pending trial under the crim- \ 
inal procedure legislation of the USSR and of the · 

· Union. Republics is a measure of preventive restric- · 
tion of freedom in respect of an accused person, of 
an accused person co.mmitted for trial or of a susp- , 
ected person, in connexion with the committing of l 
a crime for which the law allows a penalty of 1 

imprisonment. · 
"The procedure for custody pending trial shall be 

determined by the present Regulations and by other 
legislation of the USSR, also by'the.Iegislation of the 
Union Republics. 

"The procedure for custody pending trial shall also; 
extend the keeping under arrest of convicted persons 1 

whose sentences have not entered into legal force." I 
. ' -J 

"Article 2. Purposes of the Regulations concerning 
Custody Peµding Trial 
"The purpose of the Regulations concerning 

Custody Pending Trial is, in conformity with the 
Principles of Criminal Procedure of the USSR and · 
of the Union Republics, articles 33 and 34, to 
establish rules for the detention in places of custody \ 
pendin~ trial of persons in re~pect of whom custody 
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has been selected as a measure of preventive restric- ~ stating the reasqns upon which it is based, authorize_d 
tion to eliminate the possibility of their avoiding by the procurator, issued by the person or body 
investigation ~nd trial, preventing establishment of conducting the proceedings .in regard to the case 
the truth in a criminal case or engaging in criminal . or by the chief officer of the place of custody pending 
activities, also to ensure execution of the sent~nce." trial, they may be confined in solitary confinement 

'· "Article 3. Grounds for custody pending .tria( cells. · 
"The.grounds.for custody pending trial shall be an "Persons in cui>t0dY shall be put in cells which 

order of the official investigator or of a person con;iply with the following isolation requirements: 
prosecuting an inqujry authorized by the procurator, "Isolation of men from women; 
an order of the procurator or a judgement or decision . "Isolation of minors from adults: in exceptional 
of a court selecting custody pending trial. as a measure cases adults may, with the procurator's authoriza
of preventive restric_fum., issued in acco~lr tion, be put in cells in which there are minors; 
tllifpenaI-andcruninal-procedt;tre legislation of the "Isolation of persons who have previously served a 
USSR and of the Union Republics." sentence in places of imprisonment froIJJ. persons who 
"Article 6. Legal position of persons confined in have not been confined in places of imprisonment; · 

places of custody pending trial "Isolation of persons accused or suspected of 

\ 

"Persons. confined in places of custody pending trial having committed heinous crimes from other persons 
shall have the duties and rights prescribed by law held in custody; 
for citizens of the USSR, as restricted by the present "Isolation of persons accused or suspected of 
Regulations and · by the regime of detention in having committed particularly dangerous crimes -
custody. , ' against the State, as a rule, from other persons held 

"The legal position of aliens and stateless persons, in custody; 
confined. in places -of custody pending trial shall be "Isolation of particularly -dangerous recidivists 
determined by the legislation of the USSR establish- from other persons held in custody; 
ing the rights and duties of such persons while they "Isolation of convicted persons from other persons 
are in the territory of the USSR; as restricted by the held in custody, and according to . the type of 
present Regulations and by the regime of detention corrective-labour-colony regime decided upon by the ' 
in' custody.", sentence of the court; 
"Article 7. Principal requirements of the· regime ·in "Isolation of aliens and stateless persons as a .rule 

places of custody pending trial · from other persons held in custody. · 
"The principal requirements of the regime in places "Persons suspected or charged in respect ofone and 

of custody. pending trial shall be: isolation of the the same criminal case shall, on the instructions of 
persons held in custody, constant surveillance over the person or body conducting the proceedings in 
them, and their separate confinement as provided regard to th3:t case, be confined separately from one 
for in article 8, of the present Regulations. another. 

"Persons held in custody as ameasureofpreventive 
restriction shall be searched, have their finger-prints . 
taken and be photographed; articles found on them, 
also any parcels qr packages received on their behalf, 
shall be subject to examination and their correspon
dence to censorship. They shall be forbidden to have 
in their possession money and articles of value; also 
objects not permitted to be kept in places of custody 
pending trial. Money taken from them while they 
are in places of custody pending trial shall be entered 
in their personal account, and articles of value and 
objects shall be stored; money and articles of value 
not acquired by "YaY of earnings for labour Qr the 
source of acquisition of which has not been ascer
tained shall pass into the State revenue upon an 
or(jer to that effect stating the reasons upon which 
it is based, authorized by the procurator, being made 
by the chief officer of the place of custody pending 
trial. · 
, "Persons in custody may be put to labour only 

within the bounds of the place of custody pending 
trial with their consent and by permission of the 
person or body conducting the proceedings in regard 
fo the case: The conditions for payment for their 
labour shall be determined in accordance with the 
procedure laid down by the Council of Ministers of 
the USSR." 

"Article 8. Separate confinement in places of cus
tody pending trial 
"Persons in custody shall be confined in common 

cells. 1n exceptional cases, in pursuance of an order 

"The procedure for the accommodation of persons 
held in custody in the therapeutic institutions of the 
places of confinement shall be laid down by the 
Ministry of Internal Affairs of the USSR." 

"Article 9. Rights of persons in custody 
"Persons · in custody shall have the right: 
"To take one hour of exercise daily; 
"To receive o_nce a month a package or parcel 

weighing up to five kilograms; to receive remittances 
of money; to purchase, by written order, food and 
necessaries costing not more than ten roubles a 
month; to wear their own clothing and footwear; 

"To have in their keeping documents and notes 
relating to the criminal case; 

"To us_e the· facilities for table games, and books 
from the library, of the place of custody pending~ 
trial; 

"To address ,complaints and statements to State 
bodies, public organizations and officialstin accord
ance with the procedure laid down in article 13 of 
these Regulations. 

"Women in custody shall be entitled to have Jith 
them children up to two years of age. For pregnant 
women and for women who have children with them, 
also for minors, the duration of the daily exercise 
shall be up to two hours. 

"Persons serving a sentence in places of imprison
ment shall, where custody is selected for them as a 
measure· of preventive restriction in connexion with 
the proceedings in regard to another case, be confined 

/ 
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in accordance with the rules laid down by the present ~- the place of custody pending trial. Complaints, 
.Regulations. The right to receive parcels and pack- statements and letters addressed to' the procurator 
ages and to buy food and necessaries shall be estab- shall not be subject to perusal and shall be forwarded 
lished for these persons in accordance with the rules to the right address within twenty-four hours of their / 
laid down by the l~gislation of. the USSR and of the presentation. 
Union Republics for the type of corrective-labour- "Inconformity with the criminal procedure legisla- , 
colony regime appointed for them by the sentence, tion of the USSR and of the Union Republics, corn- I 
dl)cision or order of the court."· · plaints concerning actions of the person prosecuting . 
"Ar,ticle 1 o. Duties of persons in cu~tody the inquiry or of the official investigator shall be 

''Persons held in custody shall be required to forwarded by the administration of the place of 
obs~rve the good order established in places of cuSt0dY pending trial to the procurator; and com
custbdy .pending trial; to comply with 'the require- plaints concerning actions and decisions of the pro
men:ts of (he administration; to take their turn, as curator to the procurator at the lev_el above him, 
appbinted by the administration to do so, to be on not later than three, days frpm the time of their . 

. p.uty in the Cl)lls; to treat with respect the furniture, presentation. 
equipment and other property of places of custody "Other complaints, statements and letters to do 
pending trial." ' . · . with the proceedings in a criminal case · shall be 

forwarded by the· administration ci the place of 
custody pending trial to the person or body con
ducting the proceedings in regard to the case not 
later than three days from the time of their presenta
tion. They shall be perused by that person or body 
and forwarded to the proper quarter not later than 
three days from the time of their reception. Com
plaints, statements and letters containing information 
communication of which might hinder the establish
ment of the truth in regard to-a criminal case shall 
not be forwarded to the quarter indicated, and the 
person held in custody, also the procurator, shall be 
informed of the fact. 

"Article 11. Material living conditions and medical 
care for persons in custody . 

· "Persons in custody shall ~e provided with the 
requisite (;!welling conditions in conformity with the 
sanitation and hygJene regulations. 

"Persons in. custody shall be provided 'free. of 
charge, in accordance with the established norms, 
with food, an individual sleeping berth, bedding and 
other kinds of material living conditions. In necessary 
cases they shall be issued clothing and footwear of the 
prescribed design. ' 

"Medical care, also therapeutic and prophylactic 
work and anti-epidemic work, in places of custody 
pending trial shall be organized and effected in 
conformity with the public health legislation. 

"The arrangements for providing persons held in 
custody with medical care, and for use of the public 
health authorities' medical institutions and employ
ment of their medical personnel's services for that 
purpose, shall be laid down by the Ministry of 
Internal Affairs of the USSR and. the Ministry. of 
Public Health of the USSR." 
"Article 12. Arrangements for allowing persons in 

crnstody to receive visits ' 
"Persons in custody may be allowed by the adminis

tration of the place of custody pending trial to receive 
visits from relatives or other persons only with the 
permission of the person or body conducting the 
proceedings in regard to the case. The length of a 
visit shall be one to two hours. The person or body 
conducting the proceedings in regard to the case may 
not give· permission for· a visit, as a rule, more 
frequently than once a month. · 

"From the time of the admission ofth:e defence 
lawyer, confirmed in writing by the person or bo'dy 
conducting the proceedings in regard to the case, 
to participation in the case, persons in c1,1stody shall 
be entitled to receive visits from the defence lawyer 
in private without restriction as to the visits' number 
or duration." 

\

, '' Article 13. Correspondence of persons in custody, 
and procedure for forwarding complaints, state-
ments and letters · 

1
1 ''Persons in custody may carry on a correspondence 
' with their relatives and other citizens by permission 
' of the person or body conducting the proceedings .in 
''regard to the case. · 

"Complaints;statements and letters of persons held 
in custody shall be perused by t~e administration of 

"Complaints, statements and letters on matters not 
to do with the proceedings in regard to a case shall 
be considered accordingly by the administration of 
the _place of custody pending trial or forwarded to 
the proper quarter in a.ccordance•with the procedure 
laid down by law." 
"Article 17. Security measures and grounds for the 

use of weapons 
'' Where persons in custody offer physical resistance 

to the pers0nnel of places of custody pending trial, 
display turbulence or perpetrate other acts of 
violence, the use of handcuffs or a strait jacket 
shall be permitted to prevent them from harming 
others or themselves. 

"Where a person held in custody commits an 
assa1,1lt or any other deliberate act directly endanger
ing the life of the personnel of places of custody 
pending trial or the life of other persons, also in the 
case of escape from custody, the use of .weapons shall 
be permitted, as an exceptional measure, if it is 
impossible to prevent the aforesaid acts by other 
means. The use of weapons .shall not be permitted 
in the case of the escape from custody of women and 
minors. 

''The administration of places of custody pending 
trial shall inform the . procurator immediately of 
every instance of the use of weapons. 
''Article 18. Grounds for the release of persons held 

in custody as a ,measure of preventive restriction· 
"The grounds for the release of persons from 

custody shall be: 
"(1). Revocation of the measure of preventiv~ 

restriction; · 
"(2) Modification of the measure of preventive 

restriction; 
"(3) Expiry of the period provided by law for the 

holding of persons in custody as a measure of 
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preventive restriction where that period has not been , 
extended by the procedure prescribed by law. The 
chief officer of the place of custody pending trial 
shall be required, not later than seven days before 
the expiry of the period for the holding of a person 
in custody, to give. written notice of the period's 
expiry to the person or body conducting the proceed
ings in regard to the case, also to the procurator 
· supervising observance of the law in places of custody 
pending trial. · 

"The release of persons from custody shall be 
effected by the chief officer of the place of custody 
pending trial upon the basis of an order of the 
person prosecuting an inquiry, the official investiga
tor or the procurator, or of the judgement or decision 
of a court. In the case provided for in paragraph (3) 
of the present article persons shall be released by 

· order of the procurator supervising observance of 
the law in places of custody pending trial. 

"An order, judgement or decision requiring a 
person's release from custody shall be given effect 
immediately it is received at the place of custody 
pending trial. 

"Persons released from custody shall be provided 
by the administration of the place of custody pending 

. trial with free passage to their place of residence. 
In necessary cases they shall be given monetary 
assistance an'd clothing." 
"Article· 19. Supervision by the procurators of 

observance of the law in places of custody pending 
trial 
"Supervision of observance of the law in places of 

custody pending trial shall be effected by the Procu
rator General of the USSR and by the procurators 
under him in accordance with the legislation on the 
procurator's supervisory powers in the USSR." 

The plenum of the Supreme Court of the USSR, 
on 30 June ·1969, issued a decree On court sentences. 
What follows is an excerpt from that decree. 

The court sente~is a most important act of 
socialist Yustice.In virtue of the law no one may be 
found guilty of committing an offence and have a 
criminal· penalty inflicted upon him otherwise than 
by the·sentence of a court. Pronounced in the name 
of the State in circumstances of full implementation 
of the democratic principles of legal procedure the 
sentence is. of great educational and socio-political 
importance. 

Performance of the tasks incumbent upon the 
Soviet court in regard to the administration of 
justice and the strengthening of socialist legality 
and socialist law and order requires of the court 
that the sentence should in every case be lawful 
and warranted and that where the accused is found 
guilty the penalty should be a just one ... 

... With a view to further improving the work of 
the courts, and to eliminating present shortcomings, 
the Plenum· of the Supreme Court of the USSR 
resolves as follows: 

L To draw the attention of courts to the fact 
that'the pronouncement of a sentence, the function 
of which is to ensure that the aims of criminal legal 
procedure are attained, requires that they should be 
aware of having a special responsibility for the 
sentence's being lawful and well-founded. 

Courts shall decide all questions that require 
settlement in the sentence upon a basis of. the law 
in conformity with the socialist sense of justice and 

. ' 
the lofty principles of -:ommunist morality, in 
accordance with their inward conviction based upon 
a comprehensive, full and objective examination of 
all the circumstances of the case in their entirety in 
conditiQns precluding any outside influenc~ upon the 
courts. 

2. By virtue of article 43 of the Principles of 
Criminal Procedure of the USSR and of the Union 
Republics, a sentence of "guilty" may not be based 
upon supposition. Courts· must proceed from the 
position that a sentence of "guilty" must be pro
nounced upon trustworthy evidence when all the 
various interpretations that have arisen in connexion 
with- the· case have been· examined, and the dis
crepancies that exist ha'le been explained and an 
assessment has been made of them. 

Any doubt as to whether the charge has been 
proved, where it is impossible to remove suchJ 
doubt, shall be interpreted in the accused's favourJ 

3. In conformity with article 43 of the Principles 
of Criminal Procedure of the USSR and of the Union 
Republics, a court sentence must be based exclusively 
upon evidence that has been examined at the session 
of the court. Statements by the accused, by the party 
against whom the offence has been committed and 
witnesses made by them during the inquiry or the 
preliminary investigation may be made public, but 
sound recordings of the statements may be played 
only where the law so allows (Code of Criminal 
Procedure of the RSFSR, articles 281 and 286, and 
corresponding articles of the Codes of Criminal 
Procedure of the other Union Republics). Facts in 
such statements, and other evidence, may be used 
as a basis for deductions and decisions in regard to 
the case orily after they have been verified, investi
gated from all viewpoints and confirmed at the 
session of the court. 

4. To draw the attention of the courts to the fact 
that, when a sentence is pronounced, an assessment 
must be made of all the evidence that has been 
examined during the session of the court. IJ:j the 
senten.ce it is necessary to set out the circumstances 
of the .case which are recognized by the court as 
having been established including the motives and 
objects of the act CO)llll1itted, also the evidence upon 
which the court arrived at the conclusion that those 
circumstances did or did not in fact obtain. When 
considering cases in which there are several accused 
persons or cases in- which the accused is charged 
with committing several offences, the court must give 
an analysis of the evidence orl each charge ,and in 
respect of each accused person, making an assess
ment of it in the light of all the data in the Cl!Se. 

Courts must not only mention in the· sentence the 
names of the witnesses, of the parties against whom 
the offence was committed and of other persons by 
whose depositions, in the opinion of the court, any 
particular factual circumstances are confirmed, but 
also set out the substance of such depositions. The 
court must also indicate in the sentence what evidence 
examined during the session of the court it has found 
to be unreliable, and give reasons for· its conclusions. 

5. When pronouncing sentence the court must 
bear in mind that an acknowledgement of guilt by 
the accused may provide the basis of a sentence of 
"guilty" only if it is confirmed by the whole of the 
other evidence brought together in connexion with 
the case. · 
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In the event· of the accused's altering statements 
he. made during the preliminllrY, investigation or the 
inquiry, the court must carefully verify such state
ments of his, explain the reasons for a statement's 
having been altered and, after thoroughly examining 
them in the· light of the other evidence brought 
together in connexion with the case, make a suitable 
assessment of them. 

6. To point out to the courts that the reasons for 
deciding that an offence comes under any particular, 
article of criminal law, or secfion or paragraph 
thereof, must be given· in the sentence. 

In cases in which there are several accused persons 
or in cases in which the accused is charged with 
comtilitting several offences, the court. must state the. 
grounds for determination of the offence in respect 
of each accused person and in respect of each offence. 

7.· Where the accused is charged with committing 
several offences provided for under several articles 
of criminal law and the charge of committing some 
of those offences has not been substantiated, the 
court sl).all, in the descriptive (the descriptive and 
explanatory) part of the sentence, give its reasons 
for finding the accused guilty of some offences and 
for acquitting him of the ch~rge in respect of others, 
while in the judgement part of the · sentence the 
corresponding judgement shall be given finding the 

_ accused guilty under some articles and acquitting 
him in respect. of others. 

In cases where the accused is charged with com
mitting several offences qualified as coming under 
one. article of criminal law (for example several 
thefts, or several instances of continuous criminal 
activity) and the charge in regard to some of tliem 
has :not been substantiated, it shall be sufficient for 
the ,court, provided this does not entail altering the 
determination of the act committed, in the descriptive · 
(the descriptive and explanatory, and the explana
tory) part of the sentence to formulate, with the 
reasons therefor, the conclusion that this part of the 
charge has been found groundless. 

Where the accused has committed one offence 
which has been ~rroneously qualified as coming 
imder several articles of criminal law, the court must 
mention only in the descriptive (the descriptive and 
explanatory, and the explanatory) part of the sen
tence the elimination .of the article of criminal law 
under which the accused was mistakenly charged, 
giving the reasons for its elimination. · 

8. Should it be necessary to qualify indiyidual 
instances of an offence as coming under an article 
of law in respect of which no charge was brought 
against the accused, the court must proceed from
the position that such an alteration of the determina
tion of the offence is only permissible provided the 
acts of the accused that are being qualified as coming 
under the new article of law were those with which 
he was charged when committed for trial, that they 
contain no elements of a more serious offence and 
that they do not differ substantially· in respect of 
factual circumstances from the charge upon which 
he was committed; arid the altyration of the charge 
shall not prejudice the position of the accused or his 
right to defence. The reasons for altering the deter
mination of the offence must be stated in the de
scriptive (the descriptive and explanatory, and the 
explanatory) part of the sentence. 

/ 

, 9. If the court comes to the conclusion that it is 
necessary t_o alter the footing of the charge first 
brought against the accused and to bring it under. 
articles of criminal law providing for answerability 
for offences, proceedings in regard to which are not 
instituted except on the complaint of the party 
against whom the offence has been committed, the 
court may, where such party has in the course of 
the proceedings entered a complaint or has made an 
oral application at the session of the court for the 
institution of criminal • proceedings against the ac
cused, also where there are other grounds as provided 
for by the Code of Criminal Procedure of the RSFSR, 
article 27, and the corresponding articles of the Codes 
of Criminal Prpcedure of the other Union Republics, 
re-determine the acts of the accused and qualify them 
as coming under the aforesaid article of the criminal 
law, and deliver a sentence of "guilty". 

Where, in such instances, no complaint has been 
made by the party against whom the offence was 
committed, the court shall rule that the proceedings 
be abandoned by procedure on the grounds of the 
Code of Criminal Procedure of the RSFSR, article 
5, paragraph 7, and of the corresponding articles 
of the Codes of Criminal Procedure of the ©ther 
Union Republics. This shaU not deprive. the party 
against whom the offence has been committed of the · 
right, in the event of the proceedings being aban~ 
doned on the aforementioned grounds, to submit an 
application for the institution of proceedings in the 
normal way. . 

10. To draw the attention of courts to the need 
for them strictly to observe, when pronouncing 
sentence, the principle of the individualization of 
punishment. In fixing the ·punishment. the court 
must take into account the nature of the offence 
committed and the degree of public danger it 
involved, the character of the person found guilty, 
and mitigating or aggravating circumstances. It is 
necessary to indicate, in the sentence, what specific 
circumstances testifying to the nature and the degree 
of public danger of the offence, also to the character 
of the person found guilty, were taken into account 
by the court in selecting the penalty. Simply to 
mention in the sentence that the punishment was 
fixed "taking into account the character of the 
person found guilty" is not enough. 

Courts must take account of the fact that the 
enumeration of aggravating circumstances contained 
in the law is exhaustive, and a court is not entitled, 
,yhen giving the reasons for the penalty it selects, to 
make reference to circ.umstances on the subject of 
which the law is silent. 

A court is entitled to give as a reason for its 
selecting a certain penalty only such circumstances 
as were enquired into and confirmed at the session 
of the court. .. 

In addition to the instruments which have been 
· mentioned, the Presidium of the Supreme Soviet of 
the USSR adopted the following edicts: 

Edict of the Presidium of the Supreme Soviet of 
the USSR, of22January 1969, On Ratification of the 
International Convention on the Elimination of All 
Forms of Racial Discrimination: 

"The International Convention on the Elimina
tion of All Forms of Racial Discrimination adopted . 
by_ the United Nations General· Assembly on 21 
December· 1965 and signed on behalf of the USSR 

' l 
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on 7 March 1966, which has been approved by the 
Council of Ministers of the USSR and submitted 
for ratification, shall be ratified with the following 
reservation in regard to article 22: 

"'The Union of Soviet SocialistRepublics does not 
consider itself, bound by the provisions of article 22 · 
of the Conven'tion, under which any dispute between 
two or more States Parties with respect to the inter, 
pretation or application of the Convention is, at the 
request of any of the parties to the dispute, to be 
referred to die International Court of Justice for 
decision, and Jstates that in each individual case the 
consent of all·, parties to such a dispute is necessary 
for referral of the dispute to the International Court'; 
and with the following declaration on the subject of 
article 17, paragraph 1 : 

I 
" 'The Union of Soviet Socialist Republics states 

that the provision of article -17, paragraph 1, of the 
Convention on the Elimination of All Forms of 
Racial Discrimination whereby a number of States 
are deprived of the opportunity to become Parties 
to the Convention is of a discriminatory nature, and 
holds that, in accordance with the principle of the 
sovereigµ equality of States, the Convention should 
be open to participation by all interested States 
without discrimination or restriction of any kind.'" 

Edict of the Presidium of the Supreme Soviet of 
the USSR, of 18 June 1969, On Ratification of 
Conventions of the International Labour Organisation: 

"The following Conventions of the International 
Labour Organisation which have been approved by 
the Council of Ministers of the USSR and submitted 
for ratification, namely: 

"Convention 23, concerning the Repatriation of 
Seamen, · · 

"Convention 27, concerning the Marking of the 
Weight on Heavy Packages Transported by Vessels, 

"Convention 32, concerning the Protection 
against Accidents of Workers Employed in Loading 
or Unloading Ships (Revised 1932), 

"Convention 69, concerning the Certification of 
Ship's Cooks, 

"Convention 73, concerning the Medical Exam
ination of Seafarers, 

"Conve.ntion 92, concerning Crew Accommoda
tion on Board Ship (Revised 1949), 

"Convention 108, concerning Seafarers' Nation-
al Identity Documents, · · 

"Convention 113, concerning the Medical Exam
ination of Fishermen, 

"Convention 116, concerning the partial revision 
of the Conventions adopted by the General Confer
ence of the International Labour Organisation at its 
first thirty-two sessions for the purpose of standardis-

. ing the provisions regarding the preparation of 
reports by the Governing Body of the International 
Labour Office on 'the working of Conventions, 

"Convention 119, concerning the Guarding of 
Machinery, 

"Convention 123, concerning the Minimum Age 
for Admission to Employment Underground in 
Mines, 

"Convention 124, concerning Medical Examina
tion of Young Persons for Fitness for Employment 
Underground in Mines, and · 

"Conv~ntion 126, concerning Accommodation 
on Board Fis~ing'Vessels, shall be ratified." 

Edict of the Presidium of the Supreme Soviet of · 
the USSR, of 10 October 1969, On Ratification of 
the Treaty between the Union of Soviet Socialist 
Republics and the German Democratic Repubiic 
concerning regulation of the question of the citizen
ship of persons having dual citizenship: 

"The Treaty between the Union of Soviet Socialist 
Republics and the German Democratic Republic 
concerning regulation of the question of the citizen
ship of persons having dual citizenship, signed in 
Berlin on 11 April 1969, which has been approved 
by the Council of Ministers of the USSR and sub-
mitted for ratification, shall be ratified." · 
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ARTICLE 2 OF THE UNIVERSAL DECLARATION 
.. ' OF HUMAN RIGHTS , 

' " 
06 10 July 1969 an 800-page report, entitled 

. Colour and Citizenship, which is a comprehensive 
s~rvey and· analysis of race relati'ons in Britain was 
published. It is the'result of the 1:>iggest programme . 
of research in this field ever undertaken in Britain ' 
ancfwas $ponsored by the Institute of Race Relations. 
Tlie:report."includes an enquiry into the earnings and 
expenditure of 1,000 immigrant families and ail 
_exaihiriation of housing arid employment conditions; 
an historic_al account of immigration and of govern~ 
men~ policies;· and !in examination of local practices 
in such fields as housing, emp}oyment and education. 
It also draws on a major survey of attitudes to colour 

~ 1and .there is an examination of the economic effects 
' of immigration. . 

I .. 

Rephrt o} the Community Relations Commission 
I ,· . , : 

· The Report published in June' 1969 describes the 
work' •of the Commis~ion's nine ;advisory panels in 
suet/ fields as ed1.:1cation, pre~school children, health 
and' welfare, youth, community i relations, "training 
employment, housing and information work. 
. ! . '\. . ' ' ' 

. 'ARTICLE 3 OF _THE UNIVERSAJ,., DECLARATION 

. ' 
Abolition of the death penalty i~ Great Britain 

. . The permanent abolition of th~ death penalty in 
Great Britain was decided by the United Kingdom 
Pariiame:11t _after a 1motion in· faV!JUr had b~en . 
, accepted by the House of CoIIlil/,ons' by a majori~y 
in afree,vote on 16December 1969 and by a majority 
in. the. House of Lords the following day.' 

ARTICLE 5 oF· THE UNIVERSAL DECLARATioi-:r 

' · Th~: Genoci(ie Act 1969 

The_ Geno,i::ide. Act 1969 enabled the United 
Kingdom to accede (in January J:970) to th(;) United 
Nations ~on\rention on the Pievention' and the I 

Punishm(;)nt of Crimes of Genocide. As defined in 
Article 11, it made. ,genocide an. offence in- United 

, -~n~dom Law and added this I offence to the list 
. ' 

l Note furnished by' the Gove~mnent of the United 
Kingdom of Great Britain and Northern Ireland. 

of extradition .crimes in the Extradition Act 1870 
and the Fugitive Offenders Act 1967. 

ARTICLE ·8 ,OF THE UNIVERSAL DECLARATION 

Criminal Injuries Compensation Scheme 

A revised scheme to compensate ·victims of crimes · 
of violence was announced by the Home Secretary 
-in May 1969.. · 

ARTICLE 13 OF THE UNIVERSAL DECLARATION 

Immigration Appeals Act 1969 l 

This Act introduced· a system of appeals against 
decisions taken in the administration of immigration . 
control. Under the new system the initiative on refu
sal of entry' or deportation still remains with the 

· Home Office but if a person chose to appeal against 
a specific decision an independent immigration . 

. tribunal, set up by the Act, would decide whether 
it should stand. · · 

ARTICLE 16 OF THE UNIVERSAL DECLARATION - I • -

Divorce· Act 1969 

Under the new Act the only ground on which 
a · petition for divorce may in future be presented 
is that the marriage has irretrievabJy broken down. 
Breakdown can now , be established if the parties 
have lived apart for at least two years, immediately 

· before the presentation of the petition and the · 
n,spondent does not object-to the grant of a decree, 
or if the parties llave lived apart for at least five 
years immediately • befo!-'e • the pres(;)ntation of the 
petition. 

Family Law Reform Act. 1,969 
C 

. The Act has reduced the age of majority from 21 , 
to 18 enabling all persons over the age of 18 to . · 
hold apd dispose of property, to marry :without , 
parental or court consent and to make binding 
contracts and valid wills. The Act further provides 
that an illegitimate child and his parents should have 
the same right to share in each other's estates. It 

'• also gives illegitimate children the right to apf>Jy to 
the courj for provision out of' the estate of their 
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- , parents as if_ they were legitimate childr~~- Th!! Act 
• moreover provides that in disputed paternity cases, 

.. the Court, on an application by any party to the 
" proceedings, may direct that blood_tests. ·should. be 

'made and the ;report of those tests be receivable in 
evidence. 

ARTICLE 21 OF THE· UNIVERSAL DECLARATION 

· The Representation of the People Act 1969 
\ 

The Act introduced a new system governing the 
rents of privately rented dwellings which had been 
brought up to a satisfactory standard. The other main 
housing enactment of the year was the Rent (Control 
of Increases) Act, 1969; ·brought in to mitigate the 
effects on rents of the economic sq uee,:;e. This forbade'. 
'local housing authorities to increase the rents of 
their houses beyond a certain limit without specific 
authority from the Minister of Housing and Local 
Government. ' . · 

, This Act provides that the minimum age for voting . 
at Parliamentary and Local Government elections 
should be reduc~d to 18 years. 

A major ;eport entitled Council Housing .~Purposes, 
Procedure and Priorities was published in 19Q9. It 
reviewed the practice of housing authorities in 
allocating tenancies and, rehousing ,and suggested 
principles to be fol.lowed in these matters. It also 
dealt with special needs-those with large families, 
the elderiy, the single, the students, -the homeiess,
the special problems of London and the hou-si11g of 
immigrants. 

· -Redclzffe-Maud report on local .srovernment reform 
This Commission · which was . set up in 1966 

reported in June 1969. Its main proposal is the estab: 
lishment of 61 new local government areas within 
eight provinces to replace the existing fragmented 
forms of local government administration· in 
England. It recommended that single unitary author
ities.(with. elected councils) in 58 of these new areas 
should _have responsibility for the whole spectrum 
of services provided locally. The report further 
recommended a· special system of local government 

. for the metropolitan areas around Birmingham, 
Liverpool and Manchester akin to that already in 

. operation in· Greater London. Shortly after its 
publication the Prime Minister announced- the 
Government's acceptance in principle of the main 
recommendations of ~he report, 

ARTICLE 24 OF THE UNIVERSAL DECLARATION 

Report by Government Sociai Survey on Leisure 
The survey RUblished in September 1969 .had two 

principal aims: to investigate the pattern. of participa
tion in and expenditure on outdoor and phy.sical 
recreation, and to ascertain. the .frequency and 
manner of use of public open spaces among people 
in• urban areas in England and Wales. The report 

, is of considerable value to urban and environmental 
p,_anners. 

,ARTICLE 25 OF THE UNIVERSAL DECLARATION 

The Housing Act 1969 
Improvement grants wer'e increased and they can 

how cover. repairs and. replacements as well as 
improvements. Local authorities were provided with 
coherent and comprehensive powers for the improve
ment of whole areas of housing, including their 

Urban· aid programme 
The Loc~l Government Gri;i,nts Act 1969 provides 

for a new grant to be paid ,to local authorities in 
respect of expenditure incurre~ by them to. improve 
areas of special social need within their boundaries. 
The purpose· of the Act is to provide for the care of 
citizens who live in the poorest and most over
crowded parts of the cities and towns. To this end 
a total 'allocation of . between £20 and £25 million -
over the four years 1968 to·I97'2 was made available. 

Social security 
,Interest throughout the year was centred on the 

proposals published by the Government, in. three 
· · White Papers, for" the first reconstruction o.,f the 

National Insurance' Scheme since tlw orig~nal Act 
came into forc;_e in 1948. -These proposals were 
incorporated in the National Superannuation and 
Social Insurance Bill published in December 1969, 
and if passed, it is expected to take effect in 1973. 
While relating both benefits and contributions to 
earnings· it is hoped that people will normally be' 
able to _earn for themselves a pension big enough to 
live on without recourse to means-tested supplement
ation. All pensions and benefits under both the new 
and existing scheme will be reviewed every two years 
and increased to take account of changes in the cost 
of living. Special provision is made for the sick and 
disabled by the introduction of an-invalidity pension· 
t9 come into force after the drawing of 28 weeks' 
sickness benefit. There is a special benefit for those · 
people.who require belp from anoth~r-person by aay 
·and night, because of severe physical or mental 
disablement. ' 

The Children and Young Persons Act 1969 

environment, for example ,by tree planting.or provid- Under this Act prosecution of children aged 10-14 
ing. play space for children. Emphasis is now on will cea·se, except for homicide, · and only care
public participation and v9lunfary action in environ- · proceedings will be made in Court for children of 
mental improvement. The Act also provided local · this age. For young persons aged'l4-17 the decision 
authorities with new and strengthened powers for whether to prosecute ;Nill be taken by. the pqlice 
regulating · the conditions of houses in multiple after consultation with the local authority children's 
occupation, by 1imiting the number of inmates and department, a magistrate aild witnesses. The Act 
enforcing -proper means of escape from fire. It abolishes approved schools and provides· for the 
II,lOreover provided grants, at' the local authorities' establishment of a comprehensive system of com
discretion, for the installation of standard amenities • munity. homes for children in the care . of local 
(bath, w.c., piped water supply, etc.) in such houses .. authorities. Probation Orders for persons under 17 

,./ ,, 
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are also abolished and- replaced hy supervts1on 
orders directing the child 'to a period of residence 
,at a' community home for a maximum of 90 days. 
Tb,is typ~ of treatment would be available where a 
short period away. from home and family troubles 
·seems desirable. 

ARTICLE 26, OF THE UNIVERSAL DE~LARATION 

The ·open University 

The Open University received its Royal Charter' 
in June 1969 making it an independent autonomous· 

_ institution. The aims of the Open University · are 
the iprovfsion of higher ,education at both under
graduate and post~graduate, level to all those who for 
any,: reason have been prevented from achieving it 
through existing .insthutions. Students i~ is expected 

'' 

will be mainly adults. No formal academic qualific~
tions will be required for registration of a student but 
it is intendea that the degrees awarded by the Open 
University-will be of the same standard as those of 
other British universities. Tuition will be by means 
of correspondence;radio and television broadcasting, 
discussion groups and short residential courses. 

ARTICLE 27 OF THE UNIVERSAL DECLARATION 

National Library Institutions 

The Dainton Committee repqrted in June 1969 in 
favour of the establishment of a National Libraries 
Authority to co-ordinate the service and operation 
of the principal national library institutions in 
England. 
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THE FUGITIVE OFFENDERS (PURSUIT) ACT, 1969 

Act No. 1 of 1969, assented. to on 6 February 1969 1 

3. Where the Minister is satisfied that reciprocal 
provision has been or will be made by or under the 
law of any contiguous country authorizing the police 
of the United Republic to enter such country in 
pursuit of .a person who has committed or is reason
ably suspected of having committed an extradition 
crime in the United Republic he may, by order 
published in the .Gazette, declare that this Act shall 

. apply in the case of that country subject to such 
conditions, exceptions and qualifications as may be 
specified in the order and this Act shall apply 
accordingly. 

4. Where an order is made under section 3 in 
respect of any contiguous country the police of that 
country may enter such area of the United Republic 
as may be defined in the order in pursuit of any 
person who has committed, or is reasonably sus
pected • of having . committed, an extradition crime 
in that country and may arrest .such person within 
such area. 

5. Where the police of any contiguous country, 
acting under the powers conferred upon thein by this 
Act, arrest any person, they shall forthwith deliver' 
the person to a police officer in Tanganyika who 
shall, as soon as practicable after such delivery to 
him, bring .such person before a magistrate having 
jurisdiction over the ~ within which such person 
was arrested. 

6.-(1) Where a fugitive offender is brought before 
a magistrate pursuant to the provisions of section 5, 
and the magistrate is satisfied that such offender is 

. required by the contiguous country for the trial of 
an extradition crime, he may, subject to such provi
sions of the Extradition Act, 1965 as shall apply by 
virtue of the provisions of section 7, order the 
offender to be returned to the contiguous country 
from which he is a fugitive and, for that purpose, to 
be delivered into the custody of the police of that 
country and to be held in custody and conveyed into . 
that countf¥. 

1 Gazette. of the United Republic of Tanzania, No. 6, 
Vol. L, of 7 February 1969, Acts Supplement. 

(2) The magistrate shall, so far as is requisite for 
the exercise of the powers of this section, have the 
same power, including the power to remand and 
admit to bail an offender, as he has· in the case of a 
person arrested under a warrant issued by him. 

7.-(1) The provisions of Part III and Part IV of 
the Extradition Act, 1965 shall apply, mutadis 
mutandis:~ 

(a) In relation to the return, restrictions on return, 
escape from custody ·and discharge of every fugitive 
offender brought before a magistrate under this Act, 
as if such offender were a criminal fugitive arrested 
pursuant to a warrant or a provisional warrant under 
sections 12 or 13 of the Extradition Act, 1965; 

(b) To all proceedings before a magistrate under 
-this Act, as if such proceedings were proceedings 
under Part III of the Extradition Act, 1965, 
and a fugitive offender under this Act shall have the 
same right of appeal and tlie right to apply _for direc
tions in the nature of a writ of habeas corpus as has 
a fugitive criminal arrested pursuant to the provisions 
of Par( III of the Extradition Act, 1965. 

(2) The provisions of section 18 and section 19 of 
the Extradition Act, 1965 shall apply in respect of 
proceedings under this Act to the same extent as 
they apply to· proceedings under Part III of the 
Extradition Act, 1965. 

(3) Rules made under section 22 of the Extradition 
Act, 1965 shall, in so far as they-may be applicable, 
govern appeals to the High Court under this Act 

8.-(1) If, in any case which is brought to his 
attention, the Minister is of the opinion that the 
circumstances of the case so require, he may, at 
any time before the offender has been conveyed to the 
contiguous country concerned, order the offender to 
be discharged and upon such order being made the 
offender shall forthwith be discharged and any 
proceedings against such offender under this Act, 
pending at the time when such order is made, shall 
be discontinued. 

(2) An order made under this section shall be final 
and shall not be subject to review by any court. 

314 
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THE WITNESS SUMMONSES (RECIPROCAL ENFORCEMENT) ACT, 1969 

Act No. 4 of 1969, assented to on 7 February 1969 2 

2 .... 
(2) Where a power is conferred or a duty is 

imposed by this Act upon a magistrate endorsing 
a stimmon'.s in accordance with section 4, such power 
may be exercised and such duty may be performed 
by any other magistrate having jurisdiction over the 
area of jurisdiction of the magistrate endorsing the 
sumn;ions. 

3'. Where the Minister -is satisfied that reciprocal 
provision has been or will be made by or under the 
law:of any country for the enforcement of a summons 
_issued by any court in the United Republic, he may, 
by order published in the Gazette, declare that this 
Act: shall apply in the case of that country subject 
to such conditions, exceptions and qualifications as 
may be specified in the order, and this Act shall apply 
accordingly. 

4'.-(1) Where a summons has· been issued by a 
court in a country to which this Act applies, requiring 
the' attendance before such court for the purpose of 
giving evidence or producing any document in 
proceedings of a criminal nat_ure pending before such 
court by a person who is or is suspected of being 
in or on the way to Tanzania, the court issuing the 
summons may forward the summons together with 
three qopies thereof to the Attorney-General. 

(2) On receipt of the documents referred to in 
subsection (1) the Attorney-General shall forward 
the ,same to the Registrar of the High Court of the 
Un~ted Republic, or; if the person to whom the 
sl.lll).mons is addressed is or is suspected of being irt 
Zanzibar, to the Registrar of the High Court of 
Zanzibar, together with a request to cause the 
summons to be served on the person to whom it is 

2 Ibid. 

addressed and stating the possible whereabouts of 
such person. 

(3) On receipt of the summons under subsection 
(2) the Registrar shall forward the same together 
with the copies· thereof to the magistrate within 
whose area of jurisdiction. the person to whom the 
summons is addressed is or is suspected of being 
present. 

(4) Where a magistrate receives a summons under 
this section he may, if he is satisfied-

(a) That the summons was issued by a person 
having lawful · authority to issue it; 

(b) That adequate provision has been made or 
will be made for the payment to the person to whom 
the summons is addressed of expenses for his travel · 
to the court issuing the summons and for his return 
to his ordinary place of residence in Tanzania or 

· to- the place where the summons is served upon him 
under the provisions of this Act and for his subsis
tence during the journeys and for the period of his 
stay at the place where the court issuing the summons 
is situate; and 

(c) That the provisions of this Act have been 
complied with, endorse such summons and all the 
copies thereof. 

(5) An endorsement of a summons by a magistrate 
under subsection (4) shall be sufficient authority for 
the service of the summons in the manner prescribed 
in_ section 5. · 

5.__:__(1) A summons 'endorsed by a magistrate in 
accordance with the provisions of section 4 shall be 
served by a police officer or other public officer or 
other person as the magistrate endorsing the sum
mons may direct, and shall be served personally on 
the person to whom it is addressed by delivering 
or tendering to him a copy thereof. · 

THE EMPLOYMENT ORDINANCE (AMENDMENT) ACT, 1969 

Act No. 5 of 1969, assented to on 6 February 1969. 
and entered into force Oil' 1 March 1969 3 

4 .. Section 77 of the Employment Ordinance is repealed and replaced by the following section: 
"77.-(1) No child under the prescribed age shall be employed in any capacity whatsoever. 

_ "(2) Any person who employs any child under the prescribed age shall be guilty of an offence 
against this Part of this Ordinance. 

"(3) For the purposes of this section 'prescribed age' means the apparent age of twelve years 
or such age between twelve years and fifteen years as the Minister may from time to time by order 
published in the Gazette declare to be the prescribed age for the purposes of this section. 

"(4) Nothing in this Part or in any other provision of this Ordinance or in any written law 
shall be construed as permitting employment of a child under the prescribed age." 

3 Ibid. 
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' 5. Sectiol:! 83 of the Employment Ordinance is amended by deleting the first three lines of 
subsection (1) and substituting therefor the following: . 

"Subject to the provisions of section 84 no woman shall be employed between the hours 
of 10 p.m. and 6 a.m., and no young person shall be employed between the hours of 6 p.m. and 
6 am., in any industrial undertaking except-." 

THE RESETTLEMENT OF OFFENDERS ACT, 1969 

Assented to on 6 _February 1968 and entered into force on 7 February 1969 4 

3. The Minister may, by notice in the Gazette, 
designate any place or area to be a resettlement centre 
for the purposes of this Act. 

4.-(1) Where any person has been convicted by 
a court of competent jurisdiction of a scheduled 
offence the Minister may make a resettlement order 
in respect of such person. 

(2) No resettlement order under this section shall 
be made- · 

(a) In respect of a person who has been convicted 
of a scheduled offence and sentenced to imprisonment 
for ·such offence, after the expiration· of thirty days 
from the date on which the sentence of imprisonment 
is determined either by effluxion of time or otherwise; 

(b) In respect of a person who has been convicted 
of a scheduled offence and has not been sentenced to 
imprisonment, after the expiration of thirty days 
from the date of conviction. 

5.-(1) Notwithstanding the provisions of section 
4 the .Minister may make a resettlement order in 
respect of any person convicted of any offence 
whatsoever punishable with imprisonment for a 
term of two years or more, whether or not such 
offence is a scheduled offence, where tb.e Com
missioner for Social Welfare recommends that such 
order be made. 

(2) No ordei; under this section shall .be made 
after the expiration of thirty days from' the date of 
conviction of the person concerned, or, if such 
person has been sentenced to imprisonment, after 
thirty days from the date on which the sentence of 
imprisonment is determined either by effluxion of 
time 'or otherwise. 

6.-(1) Where any person is ordered to give 
security for good behaviour under the provisions of 
section 45 and section 52 of the Criminal Procedure 
Code the Minister may make a resettlement order 
in. respect of such person. 

(2) No order under this section shall be made 
after the expiration of thirty days from the date of 
the order under section 52 of the Criminal Procedure 
Code. 

7. Where a resettlement order is made in respect 
of any person under section 4, section 5 or section 6 
and the conviction or order pursuant to which the 
resettlement order is made is set aside on appeal, 
the resettlement order shall cease to have effect: 

4 Ibid. 

Provided that a resettlement order shall not cease 
to have effect by reason only of the conviction being 
set aside if the court determining the appeal substi
tutes for such conviction a conviction for some other 
scheduled offe_nce or, in the case of an order made 
under section 5, an offence punishable with imprison
ment for two years or more. 

8. Where a deportation order under the provisions 
of the Deportation Ordinance has been made in 
respect of any person, and such deportation order 
is subsisting, or, where an order has been made 
against any person under section 8 of the Witchcraft 
Ordinance requiring such person to reside within 
any specified area, and such order is subsisting, the 
Minister may make a resettlement order in respect 
of such person and upon a resettlement order being 
so made the . deportation order or the order made 
under section 8 of the Witchcraft Ordinance, as the 
case may be, shall cease to have effect and shall be 
deemed to have been rescinded. 

9. Every resettlement order shall take effect

(a) Where the person in respect of whom it is made 
is serving a sentence of imprisonment for any offence 
whatsoever or is lawfully detained, upon the deter
mination of such sentence, whether by effluxion of 
time or otherwise or upon his discharge from deten
tion, as the case may be; 

· (b) In any other case immediately upon service of 
a copy of the order on the person in respect of whom 
it is made, or if th~ order is expressed to take effect 
upon any date specified therein, upon such date, 
whichever is the later. 

11. Where the Minister has made a resettlement 
order in respect of any person and he is ~f the opinion 
that such person may not comply with such order, 
he may apply to a resident magistrate within whose 
jurisdiction such person resides or is detained for a 
warrant of arrest and upon such application being 
made the resident magistrate shall issue a, warrant 
for the arrest of such person and for: his detention in 
custody pending his transportation to the resettle
ment centre specified in the order. 

I 
12. Every person in respect of whom a resettlement 

order is made shall be provided with free transport 
from his residence or the prison where he is detained, 
as the case may be, to the resettlement centre. 

13.-(1) Any person who, without reasonable 
excuse, fails to comply with any of the terms of a 
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resettlement order, shall be guilty of an offence and 
shall be liable on conviction to imprisonment for a 
term not exceeding 12 months. 

(2) Conviction for an offence under subsection (1) 
shall not in any way affect the validity .of the resettle-

ment order and wh(!re the person convicted is 
sentenced to imprisonment the resettlement order 
shall take effect upon determination of his sentence 
either by effluxion of time or otherwise. 

THE CRIMINAL PROCEDURE CODE (AMENDMENT) ,'.\.CT, 1969 

Act No. 10 of 1969, assented to on 6 February 1969 5 

_I 

10. Section 164 of the Code is amended-
1 . ,·. 

.(b) By adding immediately below subsection (3) 
the following new subsection: 

"(3A) When in the course of a preliminary inquiry 
the court has reason to believe that the accused is of 
unsound mind and consequently incapable of making 
his defence, it shall proceed to enquire into the fact 
of unsoundness of mind of the accused and for this 
purpose may order him to be detained in a mental 
hospital for medical examination or, in a case where 
bail may be granted, may admit him to bail on 
sufficient security as to his personal safety and that 
of the public and on condition that he submits 
himself to medical examination or observation by a 
medical officer as may be directed by the court."; 

11. The Code is amended by adding the :following 
new section immediately below section 168:-

'1168A.-(1) Wher~ any act qr omission is charged 
aga"inst any person as an offence and it appears to 
the; court during the trial of such person for that 
offence that such person may have been insane _so 
as not to be responsible for his , action at the time 
when the act was done or omission made, a court 
may, notwithstanding that no evidence has been 
adduced or given of such insanity, adjourn the 
proceedings and order the accused person to be 
detained in-a mental hospital for medical examina-
tion. · 

"(2) The medical officer in charge of a mental 
hospital in which an accused person has been ordered 
to be detained pursuant to subsection (1) shall, 
within forty-two days of such detention, prepare 
,and transmit to the court ordering the detention 
a written report on the mental condition of the 
accused stating whether, in his opinion, at the time 
when the offence was committed the accused was 

·· insane so as not to be responsible for his ·action and 
such written report purporting to be signed by the 
medical officer preparing the same may be admitted 
as evidence unless it is proved that the medical officer 
purporting to sign the same did-not iri fact sign it. 

"(3) Where the court admits a medical report 
signed by the medical officer in charge of the mental 
hospital where the accused was detained, the accused 
and the prosecution shall be entitled to adduce such 
evidence relevant to the issue of insanity as they may 
consider fit. 

, s Ibid. 

· "(4) If, on the evidence on record, it appears to 
the court that the accused did the act or made the 
omission charged but was insane so as not to be 
responsible for his action at the time when the act 
was done or omission made, the court shall make a 
special finding in accordance with the provisions of 
subsection (1) of section 168 and all the provisions 
of section 168 shall apply to every such case." 

15. Section 196 of the Code is repealed and 
replaced by the following new section: 

"196.-(1)· Where any magistrate, after having 
heard and recorded the whole or any part of the 
evidence in any trial or conducted in whole or part 
any preliminary inquiry, ceases to exercise jurisdic
tion therein- and is succeeded, wh~ther by virtue of 
an order of transfer under the provisions of this Code 
or otherwise, by another magistrate who has and 
who exercises such jurisdiction, the magistrate so 
succeeding may act on the evidence or proceeding 
recorded by his predecessor, or partly recorded by 
his predecessor and partly by himself, or he may, in 
the case of a trial, re-summon the witnesses and 
recommence the trial or, in the case of an inquiry, 
recommence the inquiry: · 

"Provided that-

"(a) In any trial the accused may, when the second 
magistrate commences his proceedings, demand that 
the witnesses or any of them be re-summoned and 
reheard and shall be informed of such right by the 
second magistrate when he commences his proceed
ings; 

"(b) The High Court may, whether there be an 
appeal or not, set aside any conviction passed on 
evidence not wholly recorded by the, magistrate 
before the conviction was had, if it is of the opinion 
that the accused has been materially prejudiced 
thereby and may order a new trial. ' 

(2) Nothing in subsection (1) shall be construed 
as preventing a magistrate who has heard and 
recorded the whole of the evidence in any trial and 
who has, before passing the judgment, ceased to 
exercise jurisdiction therein, from writing the judg
ment and forwarding the record of the proceedings 
together with the judgment to the magistrate who 
has succeeded him for the judgmeiit to be read over 
and, in the case of conviction, for the sentence to 
be passed by such other magistrate." 

17. Sections 218 to 231 (inclusive) of the Code are 
repealed and replaced by the following· sections:-
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"218.-(1) The magistrate conducting a prelim
inary inquiry shall, at the commencement of such 
inquiry, read over and explain to the accused person 
the charge or charges set out in the charge sheet in 
respect of which the inquiry is being held, but the 
accused person shall not be required to make any 
reply thereto. 

"(2) The Court shall, after having read and 
explained to the accused the charge or charges, 
address to. him the following words or words to 

, the like effect: · 
'This is not your trial. You will be tried later 

in the High Court where the evidence against you 
will be adduced. You will then be able to make 
your defence and call witnesses on your behalf.' 
"219.-(1) After the charge has been read over 

and explained to the accused and the accused. has 
been addressed as required by sei:::tion 218, the court 
shall call upon the prosecutor to produce to the 
court statements of the witnesses whom the prosecu
tion proposes to call at the trial. 

"(2) The prosecutor shall produce to the court a 
copy or copies of the statement or statements made 
to the police by every witness whom the prosecution 
proposes to call at the trial and every such statement 

· shall be read over to the accused and explained to 
him in the language understood by him. 

"(3) When a witness whom the prosecution 
proposes to call at the trial has made no statement . 
to the police the prosecutor shall produce to the 
court a document giving the substance of the 
evidence which such • witness will give at the 
trial and for the purposes_ of this Code references 
to -statements of witnesses produced at inquiry 
include any such document. 

"(4) The prosecutor shall also produce to the 
court copies of all documents which he proposes to 
adduce in evidence at the trial and the contents of 
such documents shall be explained to the· accused 
in a language understood by him. 

"(5) After complying with the provisions of the 
. foregoing subsections the court shall ·address to the 
accused person the following words or words to the 
like effect: 

'-¥ ou have now heard 'the substance of the 
evidence that the prosecution intends to call at 
your trial. You may either reserve your defence, 
which you are at liberty to do, or say anything 
which you may wish to say relevant to the charge 
against you. Anything you say will be taken down 
and may be used in evidence at your trial.' 
"(6) Before the accused person makes any state-

ment the.court shall state to him and give him clearly 
to understand that he has nothing to hope from any 
promise of favour and nothing to fear from any 
threat which may have been held out to him to 
induce him to make any admission or confession 
of his guilt, but that whatsoever he then says may 
be given in ·evidence on his trial notwithstanding the 
promise or threat. 

"(7) Everything that the accqsed person says shall 
be recorded in full and shall be shown or read over 
to him and he _shall be at liberty to explain or add 
to anything contained in the record thereof. 

"(8) When the record of the statement, if any, 
made by the accused is made conformable to what 
he declares is the truth, the record shall be_ attested 

by the magistrate who shall certify that such state
ment was taken in his presence and hearing and 
contains accurately the whole statement made by 
the accused person. The accused person shall sign 
or attest by his mark such record. If he refuses the 
court shall add a note of his refusal and the record 
may be used as if the accused had signed or attested 
it. 

'.'220. Immediately after complying with the 
provisions of section 219 the court shall make a list 

. of all witnesses copies of whose statements have been 
produced to the court and shall ask the accused 
person whether he intends to call witnesses at the 
trial and, if so, whether he desires to give their names 
and addresses so that they may be su~moned. The 
~ourt shall thereupon record. the names and addresses 
of any such witnesses whom the accused may men
tion. 

"221. When the provisions of section 220 have 
been complied with the court shall commit the ac
cused _person for trial to the Hight Court and shall, 
until the trial, either admit him to bail or send him 
to prison for safe-keeping. The warrant of such first 
named court shall be sufficient authority to the 
officer in charge of any prison appointed for the 
custody of prisoners committed for trial, although 
out of the jurisdiction of such court. 

, "222. In any preliminary inquiry a public pros
ecutor may at any time before the accused person 
is committed for trial, withdraw from the inquiry, 
and upon such 'withdrawal the accused person shall 
be discharged but such discharge shall not operate 
as. a bar to subsequent proceedings against him on_ 
account of the same facts. 

"223.-(1) If from any reasonable cause to be 
recorded in the proceedings the court considers it 
necessary or advisable to adjourn the proceedings 
the court may from time to time by warrant remand 
the accused for a reasonable time, not exceeding 
fifteen days at any one time, to some prison or other 
place of security. 

"(2) Where the remand is for not more than three 
days, the court may, by word of mouth, order the • 
otlicer or person in whose custody the accused 
persc;m is, or any other fit officer or person, to 
continue to keep the accused in his custody and 
to bring him up at the time appointed for the 
commencement or continuance of the inquiry. · 

"(3) During a remand the court may at any time 
order the accused to be brought up before ·it. 

"(4) Subject to the provisions of section 123 the 
court may on a remand admit the accused to bail. 

"224.-(1) A person who has been committed for 
trial before the High Court shall be entitled at any 
time before the trial to have a copy of the record of 
the proceedings of the inquiry without payment. 

"(2) The court shall at the time of committing him 
for trial inform the accused person of his right to a 
copy of the record of the proceedings without 
payment. 

"(3) Every record of the proceedings supplied to 
the accused pursuant to this section shall contain a 
copy of the charge or charges, copies of the state
ments and documents produced to the court during 
the preliminary inquiry and a copy of the record of 
the proceedings before the court." 
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18. Section 232 of the Code is repealed and. 
replaced by the following section: 
· ''232. Where it appears to a magistrate that any 
person, who is dangerously ill or hurt and not 
likely to recover or who, for any other reason 
whatsoever, may not be available to give evidence 

• . at the trial, is able to and willing to give material 
evidence relating to any offence, such court may take 
in writing a statement on oath or affirmation of 
such person, and shall.subscribe the same, and certify 
that;it contains accurately the whole of the statement 
made by such person, and the magistrate taking the 
statement shall certify his reason for taking the same 
and' shall state the date and place when and where 
the same was taken, and shall preserve such statement 
and: file it for record: 

"Provided that where the statement is that of a 
person who by reason of immature age or want of 
religious belief ought not, in the opinion of the 
magistrate, to be sworn or affirmed, the statement 
may be taken without oath or affirmation." 

20. Sections 236 to 239 (inclusive) of the Code are 
repealed and replaced by the following sections:-

"236. When an accused person has been com
mitted for trial the charge, copies of the statements 
and documents produced to the court duril).g the 
inquiry, and the record of the proceedings of the 
inquiry, duly signed and authenticated by the 
magistrate, shall be transmitted without delay by the 
committing court to the Registrar of the High Court 
and authenticated copies of the .charge, the state
ments, documents and proceedings aforesaid shall 
be ~orwarded to the Director of Public Prosecutions. 

'1237. The Director of Public Prosecutions may, 
at any time during a preliminary inquiry, or, if the 
preiiminary inquiry has been concluded, at any time 
befi:>re the trial before the· High Court, request the 
cou:rt which is conducting or which conducted the 
preliminary inquiry, to proceed to try the accused 
person on the charge in respect of which the inquiry 
is being or has been conducted, or where the charge 
is for an offence not triable by a subordinate court, 
on a charge for some other offence triable by a 
subordinate court and upon such request being made 
such court shall proceed to. try the accused on such 
charge as if proceedings by way of preliminary inquiry 
had never been commenced." 

22. Section 244 of the Code is amended in sub
section (1) by deleting the comma after the words 
"subsequent sessions" which occur in the fifth line, 
substituting therefor a full-stop and deleting the 
remainder of the subsection. 

23 .. The Code is amended by addi11g the following 
section immediately below sect.ion 246: 

"246A. The Registra.r of the High Court shall, 
before the commencement of the trial, issue sum
monses for the attendance at the trial of all witnesses 
whose statements were produced during the inquiry 
and all witnesses whose names and addresses were 
given to the committing magistrate by the accused." 

27. Section 273 of the Code is repealed and 
replaced by the following new section: 

"273.-(1) No witness whose statement was not 
produced at the preliminary inquiry shall be called 

by the prosecution at the trial unless the prosecution 
has given reasonable notice in writing to the accused 
person or his advocate of the intention to call such , 
witness. 

"(2) The
1 
notice shall state the name and address 

of the witness and the substance of the evidence 
which he intends to give. 

"(3) The court shall determine what notice is 
reasonable, regard being had to the time when and 
the circumstances under which the prosecution 
became acquainted with the nature of the witness's 
evidence and determined to call him as a witness. 
No such notice need be given if the prosecution 
first became aware of the evidence which the witness 

. would give on the date on which he is called." 
31. Section 280 of the Code is repealed and 

replaced by the following section: 
"280.-(1) In addition to the witnesses sum

moned pursuant to the provisions of sectiqn 246A 
the accused shall be allowed to examine any witness 
who is in attendance at the trial. • 

"(2) The accused shall not be entitled as of right 
to have any witness summoned other than the_ 
witnesses whose names and addresses were given 
by him to the magistrate conducting the preliminary 
inquiry, but any subordinate court may, after 
commital for trial and before the trial begins, and 
the court of trial may, either before or during the 
trial, issue a summons for the attendance of any 
person as a witness for the defence if the court is 
satisfied that his evidence is in any way material 
to the case." 

33. The Code is amended by deleting the sub
heading "Case Stated" in Part X and by repealing 
sections 333 to 343 (inclusive) and replacing the 
same by the following sub-heading and sections: 

"Appeals by Director of Public Prosecutions. 
" 
"334.-(1) Where the Director of Public Pros

ecutions is dissatisfied with any acquittal, finding, 
sentence or order made or passed by a subordinate 
court other than a subordinate court exercising its 
extended powers by virtue of an order made under 
section 13 of this Code he may appeal to the High 
Court. · 

"(2) An appeal to •the High Court under this 
section may be on a matter of fact as well as on a 
matter of law. 

"339.-(1) Where, on the day fixed for the 
hearing of an appeal under section 334 or any 
other date to which the hearing may be adjourned, 
the Director of Public Prosecutions does not appear 
when the appeal is called on for hearing, the High 
Court may make an order that the appeal be dis-
missed. · 

"(2) Where the Director · of Public Prosecutions 
appears and the respondent or his advocate · does 
not appear and the High' Court is satisfied that the 
respondent or his advocate was duly served with 
notice of appeal, the High Court may proceed to 
hear the appeal ex parte or may adjourn the hearing 
to another date and give notice thereof to the 
respondent or his advocate. 

"(3) When an appe;:il is dismissed under sub
section (1) the Director of Public Prosecutions may 
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apply to the court for the re-admission of the appeal, 
and where he satisfies the. court that he was prevented 
by any sufµcient cause from ~appearing when the 

. appeal was• called on for hearing, the High Court 
may re-admit the appeal. 

"(4) Where at the hearing· of an appeal the 
respondent does not appear personally the High 
Court may· make an order requiring the personal 
attendance of the respondent and, if the respondent 
fails to comply with such order, may issue a warrant 
for: the· arrest and production of the respondent 
before the High Court on a date and time specified 
in the warrant. 

"340.-(1) In dealing with an appeal under section 

. . 
334 the High Court, if it thinks additional evidence 
is necessary, shall record its reasons and may either 
take such evidence itself or direct it to be taken by a 
subordinate court. 

"(2) When the additional eviden~ is taken by a 
subordinate court such court shall certify such 
evidence to the High Court which shall thereupon 
proceed to dispose of the appeal. 

"(3) No additional evidence shall be taken under 
this-subsection save in the presence of the respondent 
or his advocate and such evidence shall be taken as 
if it were evidence taken at a trial before a subordinate 
court. 

'' --..: 

THE EDUCATION ACT, 1969 

Act ·No. 50 ·of 1969, assented to on 24 December 1969 6 

3. The Minister shall, in accordance with the 
powers conferred and the duties imposed upon him 
by this Act, be responsible for the promotion of 
education, and for the progressive development of 
schools, in Tanganyika having regard at all times 
to the national interests and the interests of the 
people of the United Republic. 

4. The local administration of the system of 
education provided for by this Act ·shall, in respect 
of primary education, be conducted by Local 
Education Authorities in accordance with the pro
visions of Part III of this Act, and such Local 
Education Authorities shall conduct such adminis
tration having regard to the national · interests and 
to the interests of the people of the ,United Republic. 

PARTU 

ADVISORY COMMITTEE 

5. The Minister shall establish an Advisory 
Cominittee, to advise him upon matters relating 
to the educational policy in Tanganyika and in 
particular upon-

(a) The organization of educational facilities in 
Tanganyika; 

(b) The promotion of education and development 
of schools in accordance with the principles set out 
.in section 3 and section 4; 

(c) Any proposed legislation relating to or affect
ing education which it is intended to submit to the 
National Assembly; 

(d) Any other matter which may be referred to 
the Advisory Committee by the Minister. 

PART III 

LOCAL EDUCATION AUTHORITIES 

6.-(1) Subject to the provisions of subsection (2) 

6 Gazette of the United Republic of Tanzania, No. 55, 
Vol. L, of 26 December 1969, Acts Supplement No. 7. 

every local authority shall be the Local Education 
Authority for the ·primary · schools within the area 
of its jurisdiction. · 

(2) The Minister may, by Order, direct that the 
local authority named in the Order shall be the 
Local Education Authority for any primary school 
or primary schools situated outside its area of 
jurisdiction and thereupon such school or schools 
shall, for the purposes of this section, be deemed 
to be situated within the area of jurisdiction of the 
local authority so named; and where such Order is 
made then, notwithstanding any other provision of 
this Act, the local authority, if any, within the area 
of jurisdiction of which any primary school or 
primary schools, the subject of such Order, is or 
are situate, shall not be the Local Education Author
ity for such school or schools while the Order is 
in force: 

Provided that no Order shall be made under this 
subsection save after consultation with the local 
authority wit,hin whose area of jurisdiction the 
school or group of schools is to be deemed to be 
situate. ' 

.. •, 

PART VI 

MISCELLANEOUS 

28.--(1) No person having control over admission 
of pupils to any school, whether Government, public 
or private, shall refuse admission to any pupil on the 
ground of his religion or race: 

Provided that-
(a) This section shall not apply to any school in 

·which the instruction imparted is wholly or mainly 
of a reHgious character if admission to such school 
is open to all members of the public professing that 
reltgion regardless of their race; 

(b) It shall be lawful for· public schools to give 
preference to the citizens of the United Republic. 

(2) Any person who contravenes the provisions 
of subsection (1) ~hall be guilty of an offence and 
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shall be liable on conviction to a fine not exceeding · 
five hundred shillings. 

29.-(1) If the parent of any pupil attending any. 
school requests that he be excused from attendance 
at ·religious instruction or religious worship given· 
or conducted in the school, then, until the• request 
is withdrawn, the pupil shall be excused from such 
atte~dance. 

(2) Where the parent of a pupil attending a public 
school desires him to attend religious instruction of 
a kind which is not provided in the school, the school 
shall, so far as may be practicable, accord facilities 
for the pupil to receive religious instruction from a 
teacher of religion appointed by a religious organiza
tion: approved by the Minister and also accord 
facilities to the pupil to attend religious worship 
of the kind desired by the parent. 
·. · (3) No subvention or grant-in-aid shall be paid 
under this Act in respect of any religious instruction 
given in any school. · 

31. The Minister may, by order in writing,. pro
hibit the use in any school of any book or material 
for any reason which he may think fit. 

(4) If the Minister is satisfied by such evidence as 
he shall. deem sufficient that any schoql is being 
conducted in a manner detrimental to the interests 
of peace; order or good government, or the physical, 
mental or moral welfare of the pupils attending it, 
or contrary to the national education policy, he may 
order that the school be closed. . 

33.-(1) Where any decision or order is made 
under the provisions of this Act by any Local 
Education Authority or by the Director or other 
officer of- the Ministry, any;. person aggrieved by· 
such decision or order may appeal thereagainst to 
the Minister within such time and in such manner 
as may . be prescribed. 

(2) The decision of the Minister on any appeal 
under this subsection shall be final and conclusive 
and shall not be subject to review by any court. 

34. Nothing in this Act shall be construed as · 
preventing the establishment or maintenance of 
Gov~rnment schools within Tanganyika. 

35.-(l) Subject to the provisions of subsection (2) 
the Minister may, by order in the Gazette, direct 
that the attendance at sch'ools of pupils enrolled 
therein shall be compulsory and' may, by the same 
or any other order, further direct that the enrolment 
of.children as pupils in schools shall be compulsory., 

(2) An order made under subsection (1) shall 
specify the age or ages and sex of the children to 
which it shall apply and may be made in respect 
of any area in Tanganyika. 

(3) No order shall be made under this section in 
respect of any primary school except after consulta
tion with the Local Education Authority for such 
school. 

(4) Where the contravention of any order made 
under this section is declared to be an offence, such 
offence shall be triable by a court of resid~nt magis
trate, a district court or a primary court. 

I 



UNITED STATES OF AMERICA 

A SELECTIVE SUMMARY OF PRINCIPAL DEVELOPMENTS RELATING 
TO THE PROTECTION AND ADVANCEMENT OF HUMAN RIGHTS 1 

INTRODUCTION 

The Constitution of the United States and ttie 
Constitutions of the various States assure the people 
of the United States basic guarantees of human rights 
and fundamental freedoms. Official action at all 
levels of government must conform with constitu
. tional requirements. Both federal and state courts 
have vigilantly protected individual rights by pre
venting, invalidating or redressing action which 
violates constitutional guarantees. Because of the 
great mass of material the following survey for 1969 
is necessarily selective and is confined to official 
acts of importance on the federal level. State and 
local governments, their executive and legislative 
bodies and the courts, function throughout the year 
to provide in their respective jurisdictional areas 
enforcement· and protection of the basic human 
rights of all the people'. 

. ENFORCEMENT OF <;:!VIL RIGHTS 

. During the year 1969 the United States Govern
ment continued to expand its programme of civil 
rights · enforcement in the areas of employment, 
education, public accommodations, voting, housing 
and criminal interference. The Civil Rights Division 
of the Department of Justice filed 178 cases during 
the calendar year 1969, 47 more than were filed in 
1968, an increase of 35.5 per cent. 

'EDUCATION 

Fifty-seven school desegregation suits or interven
tions were filed during 1969. 

Among the actions initiated was the first statewide 
suit filed by the Department of Justice under Title IV 
of the Civil Rights Act of t'964, seeking to require the 
Georgia State Board of Education ~o use its authority 
to work toward the disestablishment of the dual 
school systems in eighty districts. (The remaining 114 
districts are already under court orders or are 
desegregated.) 

The suit was filed on 1 August 1969. On 17 Decem
ber, the United States District Court at Atlanta issued 
an order requiring the State Board to obtain desegre
gation plans from each of the eighty school distric(s. 
The order was the first specifically defining an 

l Summary furnished by the Government of the united 
States of America. 

"integrated school district" and included a formula 
defining the level of acceptable integration in each 
school facility and in the district as a whole. 

Another unique feature of the order was the· 
requirement that the State stop payment of funds 
to any district that does not comply with. the terms 
of the order. The Court further required that the 
desegregation plans be completed by 1 May 1970, 
and fully implemented by 1 September 1970. 

During 1969, the Department of Justice filed two 
suits against school districts in northern states, 
bringing the total of non-southern school suits filed 
by the Department to seven. 

The two suits were filed against the school boards 
of Madison County District No. 12, Illinois, and 
Waterbu1:-y, Connecticut. The Waterbury suit was 
unusual in that it included allegations of discrimina
tion against Negro and Puerto Rican children by the 
transportation of white children to non-public 
schools. Both suits were pending in the courts at .the 
end of the year. 

During 1969, the Justice Department worked 
toward improving co-ordination with the Depart
ment of Health, Education and Welfare in the area 
of school desegregation by increasing the degree of 
contact between the two Departments and by 
improving the process of referral of cases from 
HEW to Justice. 

One .result of the improved procedures was that 
for the first time, in the fall of 1969, the Justice 
Department, acting on referrals from HEW, filed 11 
suits against school boards that had reneged on their 
agreements with HEW to implement desegregation 
plans in 1969-1970 in order to retain federal funds. 
Ten of the eleven cases have come to trial, and in all 
ten the-Courts directed the school boards to desegre
gate their systems pursuant to the original agree-
ments. · 

EMPLOYMENT 

During 1969, the Department of Justice initiated 
sixteen cases alleging employment discrimination. 
Thirteen were original actions filed by the Depart
ment under Title VII of the Civil Rights Act of 
1964; in the three other cases the G0vernment · 
participated as intervener or amicus curiae. 

Defendants in the thirteen cases included five 
private employers and eight labour unions. In 
addition, several unions were joint defendants for 
purposes of relief in cases against private employers, 
and joint apprenticeship committees were often 

322 
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' ' 
named as defendants in several of the suits against 
craft uniqns. · 

. Among the cases filed was a statewide suit against 
Georgia Power Company, whieh provides electric 
power to all but · two counties in Georgia and 
employs .approximately.6760 persons. The complaint 
alleged a racially discriminatory system of hiring, 
promotion and advancement by the Company and 
seven locals of the International Brotherhood of 
Electrical Workers. This matter was referred to the 
Justice Department by the Equal Employment 
Opportunity Commission. 

In'. January 1969, the Department of Justice filed 
~suit: against the International Longshoremen's 
Association (ILA) and thirty-seven locals in the 
Gulf coast region of Texas. This is the largest 
group of local unions. named as defendants in a 
single Title VII lawsuit by the Department. 

A
0 

suit was also filed during the year against the 
ILA and its local unioi;is in Baltimore, 'Maryland. 
Both suits against the ILA alleged that the defendants 
discriminated against Negroes by maintaining sepa
rate unions for Negroes and whites and by dividing 
and apportioning available work and assigning . 
.persons to work iµ specifie job. areas on the basis 
of race. · 

In April 1969, a suit was filed against the Sheet 
Metal Workers International Association Local No. 
10 and its associated.Joint Apprenticeship Committee 
(JAC) in Newark, New Jersey. The complaint alleged . 
that the_ union has not afforded to Negroes and 
Puerto Ricans the same job opportunities afforded 
to white persons; and (hat th.5- JAC imposed on 
Negr,oes and Puerto Ricans more stringent require
me*s for admission · than on white persons. 

':Quring 1969, the Department of Justice, in 
conjunction with the Equal Employment Oppor
tunity Commission (EEOC), conducted an investiga
tion into allegations of employment discrimination 
by the motion picture and television industries. The 
investigation began with public hearings conducted 
by the EEOC in Los Angeles. The Commission then 
referred the matter to. the Department of Justice. 

The Philadelphia Plan 

In 1969 the Department of Labor instituted the 
"Philadelphia Plan", designed· to expand job 
opportunities in craft union programmes. The 
Philadelphia Plan .was drawn up to implement the 
provisions of Executive Order 11246 which requires 
a programme of equal employment opportunity. by 
Federal contractors· and subcontractors and Fed
erally assisted construction contractors and sub
contrai::tors. The, plan applies to all federal and 
federally assisted construction contractors for pro
jects the estimated total cost .of which exceeds 
$500,000, in the area of·Philadelphia, Pennsylvania, 
and surrounding counties. The Philad~lphia Plan 
implements the policy . of the Office of Federal 
Contract Compliance that no contraets or sub
contracts shall be awarded for federal and federally 
assisted construction jn the Philadelphia · area on 
projects whose cost exceeds $500,000 unless 'the 
bidder submits an acceptable affirmative action 
programme which shall include specific goals of 
minority ·manp()wer: utilization. The Philadelphia 
Plan' is designed, to overcome the exclusionary 

practices of construction craft unions in wliicli 
traditionally only, small numbers of Negroes have 
been admitted to membership . 

Federal Govemmeflt employment 

Executive Order 11478~ issued on 12 August 1969, 
'had as its purpose the furtherance of the existing 
'policy of the United States Government to provide 
equal opportunity in federal employment on the 
basis of .merit and fitness, without discrimination 
because of race, colour, .religion, sex or natiori1tl 
origin. In order to strengthen and assure full equal' 
employment opportunity, the Executive Order c.alled 
for the establishment of continuing affirmative pro
grammes in each executive department and agency, 
under the leadership and guidance of the Civil 
Service Commission. 

HOUSING 

·In 1969 the coverage o( the fair housing law was 
expanded to prohibit discrimination in most of the 
nations' mµlti-unit dwellings, and it became illegal 
to make, publish or print any statement indicating 
racial or religious preference with respect to the sale 
or rental of housing. 

Under the expanded coverage, the Department of 
Justice filed twenty-five Federal housing suits in 1969 
seeking to end alleged discrimination against Negroes 
by rental managers, real estate agents, recreational 
developers and public housing authorities. 

The Justice' Department filed its first case to 
enforce the anti-blockbusting provisfons of the fair 
housing law, which made it illegal to attenipt to 
persuade someone to sell his home by representing 
to him that minority groups were moving into the 
area. An opinion and order entered late in the year 
ordered a Baltimore realty company to cease induc
ing or attempting to induce, for profit, any pt,rson 
to sell or rent any dwelling by representation 
regarding entry into the neighbourhood .of a person 
or persons of a particular race or colour. 

The Department of Justice also filed suit against 
the Public Housing Authoritie,s ofAlbany, Georgia, 
and Gadsden, Alabama, charging them with violat
ing· Federal regulations which require them to adopt 
a nondiscriminatory plan for selecting and assigning 
tenants. Suits involving illegal racial practices in 
housing transactions were also , brought against 
individual private sellers, a trailer park owner, large 
apartment building developments, and a subw;ban 
board of realtors. 

PUBLIC ACCOMMODATIONS 

Forty-five suits were filed in 1969 to end discrimi
nation by restaurants, service stations, hotels and 
other places of public accommodation, compared 
with thirty-three suits in 1968. - . 

During 1969, proprietors of forty-seven additional 
establishments formally agreed to comply with Title 
II of the Civil Rights Act of 1964 after the Justice 
Department determined that their practices were -
illegal. 

While compliance with . the public accommoda
tions section.of the 1964 Act by those establishments 
clearly falling within the Act's provisions has been 
generally widesprea.d, those who, seek to circumvent, 
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the public accommodatjons provisions have turned 
_ to more .sophisticated devices. However, th~ courts 
have consistentl:y: stricken down these ; devices, 
ruling, for example, that privately qperated recrea-

. tional areas which are in fact open to members of 
the 'general public, even though they may be denom
inated private clubs, are covered by Titly II of the 
Civil' RigbJ,s Act of 1964. 

I 

VOTING· 

Under the authorhy of-the Voting Rights Act of 
1965, federal elec;tion observers were sent to twelve 
coi.µities to observe elections during 1969. Over 150 
.statutory changes by the states covered by the Act 
in voting or election procedures were reviewed by the 
Justice Department, resulting in objections being 
interposed to eighteen of these ch~ges. 

Additional Negro citizens were registered to vote 
in the five deep South states covered by the Voting 
Rights Act of 1965, and Negro. participation and 
acceptance in the elective process showed a substan-

. tial increase. ' 

· Crimfnal int~rference 

More than -thirty criminal prosecutions were filed 
during 1969. The cases involved a wide range of 
situations in which individual private rights were 
interfered with by public authority or private 
persons. Police officers, prison wardens, process 
servers and penal institution officers were among 
the public authorities whose conduct. was challenged 
in the cases. - · 

COURT DECISIONS 

The independent judiciary, which is an indispen
sable bulwark to the observance of .human rights, 
functions in the United States at many levels, both 
within each State and within the Federal system. 
Court decisions upholding basic human rights are 
a regular occurrence throughout the United States, 
and such decisions are far too numerous to permit 
of more than a random sampling in this report. There 
follow summaries of illustrative key decisions handed 
down by the United States Supreme Court during 
1969 which deal with the basic rights of a)l the people. 

Freedom of expression and peaceful assembly 

During the year 1969 the Supreme Court continued 
to-pass upon the scope of guarantees contained in the 
First Amendment to the United States Constitution 
re)ating to the freedoms of speech and of peaceful 
assembly. The case of Gregory et al. v. City of 
Chicago (394 U.S. 111) dealt with the conduct of 
_peaceful civil rights demonstrators who had been 
arrested by the Chicago police for failing to disperse. 
After affirming that a peaceful and orderly march by 
such· demonstrators falls· well within the sphere of 
conduct protected by the First Amendment, the 
Court examined the conviction of the defendants 
for disorderly conduct in refusing to obey a police 

· order to disperse. The Court found that the petj,ons 
, concerned had in fact been judged and convicted 

by a lower court for holding a demonstration and 
not for refusal to obey a police officer. Consequently 
the conviction was reversed. 

Another case involving, the First Amendment's 
guarantee of freedom of expression was Shuttles
worth v. City of Birmingham (394 U.S. 147). This 
case involved a city ordinance regulating participa- · 
tion in: parades on the city streets. Negroes partici
pating in an orderly civil tights march had been 
arrested for violating the ordinance. The Court 
found that the ordinance in question had been so 
broadly worded that its administration had operated 
to deny or unwarrantedly abridge the First Amend
ment rights of the defendants. The Court stressed 
that picketing and parading may const,itute .inethods 
of expression entitled to First .Amendment protec
tion; and the use of the streets for that purpose, 
though subject to regulation," may not· be wholly 
denied. · 

In the case of Stanley v. Georgia (394 U.S. 557) 
the Supreme Court considered the applicability of 
First Amendment guarantees fp _the possession of 
obscene material. In this case the Court laid down 
the rule that a State may not make 'criminal tlie 

· mere private possession of obscene material: "If the 
First Amendment means anything, it means that a 
State has no-business telling a man, sitting alone 
in his own house, what books he may read or what 
films he may watch. Our wliole constituti1mal 
heritage rebels at the thought of giving governmep.t 
the power to control men's minds." (394 U.S. 557 
at 565.) 

An important pronouncement on the scope of the 
guarantees of freedom of speech as embodied in the · 
First Amendment was delivered by the Supreme 
Court in the case of Brandenburg v. Ohio (395 U.S. 
444) .. The case involved a State statute which made 
criminal the advocacy of the duty, necessity or 
propriety of crime, sabotage,_violence, or unlawful 
methods of terrorism as a mean's of aecompiishing 
industrial or political reform. The Court observed 
that the statute purported to punish mere advocacy 
as distinguished from incitement to imminent lawless 
action. The Court state<:l that "the constitutional 
guarantees of free speech and free press do n,ot 
permit a state to forbid or proscribe advocacy of 
the use of force or of law violation except where 
such advocacy is directed to inciting or producing 
imminent lawless action and is likely to incite or 
produce such action." The statute in question was 
·consequently declared contrary to the Constituti_on. 

Self-incrimination . 

· The Fiftli Amendment to the United States 
Constitutiop safeguards the basic right of freedom 
from self-incrimination, whereby a person may not 
be· compelled in any criminal case to be a witness 
against himself. In the case of Orozco v. Texas (394 
U.S. 324) the Supreme Court found a violation of 
the self-incriminatii:m clause of the.Fifth Amendment 
in the use , of prior admissions as evidence in a 
murder trial. · These admissions had been obtained 
by officers who had questioned the defendant at the 
time of arrest about incriminating facts without first 
informing him of his right to remain silent, his right 
to have the advice of a lawyer before making .any 
statement and his right to have a lawyer appointed 
to assist him if he could not afford· to. hire one. In 
making this· decision the Supreme Court followed 
the landmark case Miranda v.. Arizona (384 U.S. 
436), decided in 1966, in which the Court laid down 
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' ' ' ~ 

· the tules for police inteh'.ogatjon of suspects under 
thi;~;self-tncrimination clause of the Fifth" Amend:. 

·ment. ' ' . 
. . 

Search warr,t:mts-probable cause 
- . 

' Iri'the case of·Spinelli v. United'States (393 U.S. 
. 

1 410)-!he United States· Supreme Court dealt with the; 
que~tio,n i;>f tl:1e Constitutional validity of searcl;tes 
and: seizures. Under the Fourth Amendment to the 

' United States Constitution· the people are guaranteed: 
the right to be secun~ in their persons, houses, papers 
and, .effects · against unreasonable searches and sei

, zures. ,The Amendment further provides that no 
searbh warrants shall be issued except "upon 
probable cause . .-.". 

iJ a l
1

andmark case, decided i'n- 1964 (Aguilar v. 
Texhs, 378 U.S.108), the Supreme Court laid 'down 
staridards under which the Copstitutional require
ment of probable cause is to be measured. In ilie 
instil.nt case the Court examined the adequacy of a· 
search warrant which had been-issued by a magistrate 

. to search the apartment of the defendant Spinelli f9r 
evidence of illegal interstate gambling activities. The 
search warrant had been issued chiefly on the· basis 

· of an informant's tip. Applying the Aguilar standards 
'the Supreme Court· concluded that the. tip was not 
sufficient to provide the basis for a finding of prob-

·- able cause of criminal activity. There was no 
supporting evidence that the informant was reliable 

, noriwas there a sufficient statement of the underlying 
circbmstances which had led the informant to allege 
probable criminal activity. No significant corrobora-

. tive' evidence was sup'plied. The Court stated: "Wt! 
cannot sustain this warrant without diluting impor
tant safeguards that assure that the judgment ol' a 
disinterested judicial officer will interpose. itself 

·ben'veen the police·,and the citizenry." 

Another c~se decided by the Supreme Court which 
inv9lved the guarantees of th(? Fourth Amendment 
was Davis v. Mississippi (394 U.S. 721).- Here the 
Cori.rt applied the rule that all evidence obtained 

/ , by searches and seizures in violation of the Constitu
tioli is inadmissible in' a state court. The defendant 
in the case had been arrested by police authorities 
who had not had a '"warrant nor had there been a 
·basis for probable cause for the arrest. The Court 
consequently held that fingerprints taken from the
defendant during the-invalid arrest should not have 
been admitted in eviden~e at the' subsequent criminal 
trial of the defendant. 

Racial discrimination in _public acc_ommodations 

'];'he provisions of the Civil Rights Act of 1964 
which prohibit -'racial discrimination at pliices of 
pu~lic accommodation whose operations affect 
commerce/ were considered by the _Sllpreme Court 
in the ~ase of Daniel v. Paul (395 U.S. 298). The 
case involved an action. which had been brought by 
Negro residents of Little Rock, Arkansas, who had 
been denied admission to a recreational facility 
which styled itself as a "club'.'. The club was widely 
patronized- by white persons. The characteristics of 
the "club'' were. examined by the Court, which 
found it to be'in fact a place of public accommoda
tion whose operations affected commerce, within the 
meaning of provisions· of the Civil Rights Act of 

· 1964 . ...-The prohibitions in_ the Civil Rights Act were' 
.1 consequently held to apply. 

School desegregation 

The 'continuing role of the federal courts in 
supervising the process of racially integrating the ~ 
schools within· the United States was illustrated in 
the case of United States-v. ihe'Montgomery Board. 
of Education (395 U.S. 225).' Following· upon an . 

· action brought in May 1964 by Negro children and 
their parents to secure their constitutional right' to 
attend nonsegregated schools, • .a Federal District· 
Judge had hll;nded down a series of orders designed 
to assist the local school officials to achieve integra
tion. In the instant case the Supreme Court approved 
·the order of the Federal pistrict Jud_ge deaHpg with 
faculty and staff desegregation'. The approved order 
provided that the schooi boar,d must move toward.a 
goal under which in each school the ratio of whites , 
to Negro faculty members was substap.tially the same 
as it.was thrm;ighout the whole school system. 

On 29 October 1969 the Supreme Court, in a case 
involving several Mississippi school districts (Alexan
der v. Board of Education, 396 U.S. 19), declared that · · 
the "all deliberate speed': doctrine was no longer' ' 
constitutionally permissible, and held that· "the 
obligation of every school district is to terminate dual 
school systems at once and to operate now and 
hereafter only unitary schools". 

As a result of the Supreme Court decision, the 
Courts of Appeals for the Fourth and Fiftl:J. Circuits 
ordered accelerated deadlines for the disestablish-

. ment of dual school syste_ms irt several pending cases. •, 

At year's end, the Justice Department dispatched 
a special team.to Mississippi to help school districts 
work out administrative difficulties in districts 
affected by_ the court orders. 

Voting 

In June, the Supreme Court handed down a 
decision in the case of Gaston County, North Caro
lina v. United States (395 U.S. 285), a case filed 
pursuant to the Voting Rights Act of 1965, in which 
Gaston County sought to be 'removed from coverage 
of the Act. A three-judge Court for the District of 
Columbia had ruled that- the inferior education 
provided to the County's.voting-age Negro citizens 
resulted in a built-in handicap for Negroes under a 
literacy test requirement, and that the county was 

· therefore not entitled to be removed from the Voting 
Rights Act provisions which prohibit the use .of such 

, tests. The ruling.of the District Court was upheld by 
the Supreme Court. 

In March, the Supreme Court reversed the decision 
of an Alabama District Court in the voting discrimi
nation case of Hadnott'v. Amos (394 U.S. 358), in 
which the United States. participated as amicus 
curiae. ·The Supreme Court directed the District 
Court to order that the candidates of the National 

·Democratic Party of Alabama, mostly Negroes, who 
prevailed in the 5 November 1968 , elections in 
Etowah, Marengo and Sumter Counties, Alab~ma, · -
b!;l treated as duly ·elected; and th,at state and local 
officials promptly ·conduct a special election· in 
Greene County, Alabama, with the names of tbe 
local NDPA candidates on the ballot. The names 
of certain NDPA candidates had been left off the 
ballots used in• the November 1968 elections. The 

· Court found that the State authorities• had· applied 
the same Sta~e laws unequally to' different, racial 

f ,.-
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' groups, resulting in discrimination against Negro 
candidates: 

Representative government-the will of the people 
The United States·Constitution in article I, section 

2 requires that representatives in the Congress are to 
be apportioned among the several states according 
to their respective numbers. To carry out this · 
provis10n the states create congressional districts 
which 'usually vary in population. The Supreme 
Court has in the past laid down the rule that "as 
nearly as is practicable" one man's vote in a Congres
sional election is to be worth as much as another's. 
At the same time the Court acknowledged that it 
may not be possible for the States to draw Congres-

. sional districts with mathematical precision .. In two 
cases decided in 1969 the Court passed upon the 
constitutional adequacy of congressional redistricting 
statutes of Missouri and New York (Kirkpatr,ick v. 
Preisler, 394 U.S. 526 and Wells v. Rockefeller, 
394 U.S. 542). In delivering its opinions the Court 
explained the extent to which states must apply the 
standard requiring that all districts must "as nearly 
as is practicable" a~sure that one man's vote equals 
another's. The Court stated that under this standard 
only limited population .variances among districts 
would be allowable. These variances may be only 
those which are unavoidable despite a good faith 
effort to. achieve absolute equality or for which 
special justification is shown. 
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UPPER VOLTA 

NQTEl 

' An ordinance of 21 February 1969 by the Head of State to bring into force a Code of Criminal 
Procedure for the Upper Volta observes all principles relating to human_ rights. 

1 Note furnished by the Government of the Republic of the Upper Volta. 
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'VENEZUELA - l 

NOTEl 

In 1969, ther~ were no constitutional changes or .amendments in 'the field ·of human rights, 
to report. However,, the following legal instruments were put. into effect: ..;_· - · · 

· (1) An act,partially to amend the act respecting the representation of workers in auton~mous 
institutipns and State-owned economic development bodies and 1,mdertaldngs. This act empowers . 
the Political-Administrative Division of the Supreme Court of Justice to take cognizance of charges 
of non-compliance with its provisions brought by trade-union organizations.. .: . · ' · 

(2) Presidential Decree No. 95 of 16 July 1969 providing for a commissioner appointed by the 
President of the republic to take cognizance of and initiate legal proceedings in connexidn with 
charges, complaints and claims.brought by citizens before the National Executive regarding the 
mismanagement of put,lic services, influence peddling and administrative irregularities in general. 

• r I • -

1 Note furnished by! the Government of Venezuela. 

.J 

' 
328 

/ 

i' 



. ·, 

.i 
~I ' 

t 
Jj 

I 

' -,, 

. - ' 
. \ 

· 1c 
,. I 

,I ·. 

J YUG o'_s LAVI A 
I ,-~ r I \ 

, " I . 
DB,VELOPMENTS IN 1969 OF LEGISLATION IN THE FIELD OF HUMAN RIGHTS 1 

I •· 

. ' 

. J 1969, ;

1

le~slation in the ,' Socialis~ Feder~ , , The tex;s of cer~n articl~s given beiow will be 
Republic of. Yugoslavia . (SFR Y) continued to -· accompanieg. by observations 'relating to .the manner 
de-y~lop in accordance with the principles governing in whicl,1 the previous Law .has been changed. 

· tne jself-management of the workers. in ,all fiel~ of · 

11 
·' soc1.al activity.:lt was· <;luring this period that ·a ·. Article 4 · 

number of new texts were adopted in the field of The members' of the Socio-political Cha~b~.shall 
· ~· · · .- • medical· prot~tion. .,..., be elected on the basis of the right to universal equal 

'.!]his, report will not be confined to the provisions . and direct suffrage PY the citizel)S of one or several 
· of federal legislation, but· will also describe the · communes representing an electoral district. 
chan,ges made in· the .constitutiqns of the federal The members of the Economic Chamber, the 
republics regarding the protection' of equality in the Chamber for Education ,and Culture, and · the· 
i:s~ I of the l~guages and alphabets of the nationa- Chamber for Social Affairs and Health (hereinafter 
htl,. · · termed the Chambers of the labour conutiunities) _.,.. 
· .· Besides legislati~e te~ts, we have selected decisions shall be elected by an ~lectoral college, comprising 
of the Constitutional Courts releyant to the interpte- · . the members of the communal assembly and the 
tatibn of the constitutional provisions on human delegates of the labour communities ·and of the 
rigtits. ' · ·· other forms of associated labour, and also }:)y the 

· I · · delegates .of the other labour communities represent-
,· , · I. POLl'~ICAL RIGHTS ing other sectors of activity, as determined by:the 

.: :J , present law. 
·. · - ·1. :-'j_,A w ON THE . ELECTION . OF FEDERAL DEPUTIES · The members of the Chamber of Nationalities shall · 

✓• j . be elected by the assembly of each of the republics at 
· (Ojji<;ial Gazeife of the S'FRY, Ni>, 3/l_f69) the common session of all the chambers and by the· 

, assemblies of each of the self-governing provinces at 
, T;hls. Law superseded the Law of 1963 (Official the common session of all the chambers. · · 

'Gaiftte of the SPRY, No.14/1963) ,-amended in 1964 :Under the previous law, .the members of the 
andl iri .1967 Y Official Gazette of the SPRY, No. '· .chambers of all labour communities were·. elected by 

· 46/t964 a,nd No. 7JJ967 f. \ . ' · the communal assemblies. 
✓- • Before extracting from this vast legislative text the · 

profisions dealing with the right to elect and to be 
~l~ted, and with the _or~anizatic:n of elections, we 
wo1;1ld r<:ea,ll'~ome basic informatron on the Federal 
Assembly .of the Socialist Federal Republic of · 

_ Yugoslavia. The Assembly is ,· composed · of five 
. . : chambers: the Socio-politicai Chamber, the Cha:mber 

, ,of ¥ationaliti~, the ·Economic Chamber, the Cham
; . ' ber ifor Ed1;1cat10n and Culture, and the Chamber for 

· Social Affairs and ·Health. Each of these ·chambers 
-· has: 120 members (deputies), with .the exception of 
. the Chamber of Natioi:ialities, .to which each republic 
sen9& .twc(miy_,representatiyes, and each of the self

. governing provinces ten. Deputies are elected for four 
yeats. The i;ule under whicii half the ·total number 

. 9f deputies• for each ~f ~he chambers were elected 
was dropped from ,the new law (article 3; paragraph 
1). ,i\t present, ·parliamentary elections are held every 

-four- yeal'1'. :t-l'o one may be elected a federal deputy 
· more than twice ni. succession. · . 

' I 
·, 
•I J 

· 1 :Note pr~pared by M. Budislav Villits, L!!(:turer in 
·m~ ,Faculty of Law at Zagreb;- government-appointed 

7 :co$pcinpent for the ·Y~arbook_orz Hifman Rights. 

Article 5 

Every citizen having the ·right- to vote may ~ , ~ · 
elected a member of the Socio-political Chamber 
and of the Chamber of -Nationalities. ' 

Article 6 

Th~ right. t9 be elected a member of the Economic 
Chamber appertains to every worke,r or member of 
the managing bodies of the labour organizations and 
of the labour communities .in the .fields of production, 
tr.µisport .and communications, of trade, the l;lotel . 
industry, handicrafts, communal activities, banking, 
publishing, the Press, or other econoqtic_,activities, 
and also to workers dealing with economic. researcli 
in .a labour organization, and to mtimbers of the 
managing bodies of.such organization; to members 
of the managing bodies of the association of labour · 
organizations in the field of economy;. to farmers 
members of an agricultural co-operative or other 
labour organization and to the , members of their ' 
household who are actively eµiployed in agriculture; 
to fa~ers working permanently with 'a co-operative 
or,other labour. organization who, under tlie statutes 
of the co-operative or other l\l,bom: organization, 
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enjoy certain righti; as regards the· election of the' 
managing bodies of the co-operative or· labour 
organization; to craftsmen members of tlie handi
crafts champer; to labourers employed in agriculture 
in the handicrafts industry, or to labourers working 
outside the labour organization; and to 'all officers 
of the trade-union to which persons working in the 
economy are affili~ted. 

The new law has made new groups of persons 
eligible for election to the Economic Chamber; in 
this article, it mentions two categories of persons 
who, under the provisions' of the previous law, could 
not be elected members of that Chamber, namely: 
(a) members-of the household of a farmer belonging 
to an agricultural co-operative or other labour 
organization who are · actively employed in . agri
culture; (b) labourers working outside the labour 
organization. 

Article 7 

The right to be elected a member of the Chamber 
for Education and Culture appertains to workers 
members of a labour organization or other labour 
community, and to members of the managing bodies 
or of the editorial board of a labour organization ·or 

· other labour community in the fields of education, 
science, the arts, and other fields of culture and 
physical culture, with the exception of the Press and 
publishing undertakings; members of the editorial 

· .board or other corresponding managing body of the 
labour organization outside these fields; to free-lance 
scientific workers, to artists and other cultural 
workers; to regular students of a Faculty, an Arts 
academy, or a high school, and to regular pupils 
of a secondary school possessing such status under 
the school's statutes; to members of the managing 
bodies of the association of labour organizations in 
the economy, in science, the arts and other cultural 
fields; to members of the managing bodies of the 
community of education, as we}J as to the officers 
of the trade-union to·which persons working in these 
fields are affiliated: 

New groups of persons were added to those eligible 
under the previous Law for election to the Chamber 
for Education anc,i Culture. Thus the right to .be 
elected to this Chamber appertains: (a) to members 
of the editorial boards of the labour organization 
or of the labour community in the field of education, 
science ... (b) to the·regular students of the Faculties, 

· arts academies, or high schools, and to the regular 
pupils of secondary schools. . . (c) to members of 
the managing bodies of educational communities. 

Article 8 

The right to be elected a member of the Chamber 
for Social Affairs and Health appertains to workers 

· · of the labour organization or other labour com
munity, and to members of the managing bodies· of 
the labour organization or labour community in the 
field of health and social services, and also to workers 
in the labour organization who do scientific research 
in the field of health and the social services, and to 
members of the managing bodies of such organiza
tions; to· members of the managing bodies of the 
association of labour organizations in the field of 
health and the social services; to members of the 

. assembly of social security; and also to the officers 
of ·the trade-union to which the workers in these 
fields are affiliated. 

The new group of persons eligible for election to 
the Chamber for Social Affairs and Health are the . 
members of the assembly of social security. 

Article 9 

Citizens who fulfil the conditions laid down in 
articles 6, 7 or 8 of the present law shall have the 
right to be elected members of the council of the 
relevant communities if they have the right to vote. 

Article JO 

The Socialist Alliance of the Working People of 
Yugoslavia (hereinafter referred to as the Socialist 
Alliance) shall be the main promoter and organizer 
of socio-political activity at the time of the elections 
of deputies to the Federal Assembly as regards the 
nomination and confirmation of candidates. When 

. discharging this function in the electoral process, the 
Socialist Alliance shall-ensure the active participation . 
of the citizens in the nomination and election of 
Deputies to the Federal Assembly and the exercise 
of _their electoral rights. . 

It is in collaboration with the various socio
political and other organizations that the 'Socialist 
Alliance shall organize such forms of socio-political 
activities, enabling the workers and citizens to display 
the wid,est initiative and to participate directly in the 
presentation of candidates and the examination- of 
nominations with a view to the confirmation of the 
candidates for the federal Assembly; that it shall 
inform the electors of nominations and ensure by its 
political activity the widest social agreement on the 
criteria relating to candidatures for nomination and 
to the confirmation of the candidates. · 

Article 28 

The election and the recail of federal deputies shall 
take place by secret ballot, by means of voting papers. 
The electors shall vote in person. 

Article 29 

Citizens whose names appear on the register of 
electors may not be deprived of the right to vote 
at the elections, or the right to vote on recall, or be 
prevented from voting. 

Article 30 

The free choice of the electors and the secrecy of 
the ballot are guaranteed. No organ ·or officer of the 
State may call upon an elector to answer for his 
vote, or require him to declare for whom he has 
voted, or why he has not voted for or against recall, 

2. LAW ON NATIONAL DEFJ,NCE 

(Official Gazette of the SFRY, No. B/1969) 

The new law on national defence si'.ipersedes the 
law of 1965 (Official Gazette of .the SFRY, No. 
32/1965). It is based on the concept of general 
national defence according to which "the defence 
of the independence, the territorial integrity, and the 
self-administering socialist system of the · Socialist 
Federal Republic of Yugoslavia shall I-,e the right 
and the duty of the citizens, peoples and nationa
lities, of the labour and mother organizations and 
the socio-political communities" (article 2) . 

Article 82 defines the rights and duties of the 
citizens: "The citizens of Yugoslavia shall have t11e 
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right and duty to participate in the preparations for 
the defence of the country, to prepare for the per
formance of their tasks in war and to take part in 
armed struggle and other forms of resistance, in the 
protection and rescue of the population and of 
ma~erial assets, and in the performance of other 
tasks relevant to national defence." 

II. CULTURAL RIGHTS 

The amendments adopted at the beginning of 1969 
to the constitution of the republics contain certain 
provisions on the equality of peoples and nationa
lities in the use of their languages, the development 
of their national culture, and of teaching and educa
tion, provisions which supplement and spell out 
earlier constiti.itional provisions. Differences in the 
treatment of these questions in the constitutional 
provisions of certain republics are due to the actual 
sitll:atj6h prevailing in each. 

, SOCIALIST REPUBLIC OF BOSNIA .AND HERZEGOVINA 

'The XVIth constitutional amendment, adopted on 
6 February 1969, p;roclaims the equality of all peoples 
and all nationalities. To this end, a law will guarantee 
the implementation of equality in the use of the 
languages and alphabets of the peoples and nationa
lities iri the regions in which· they live. The manner 
and conditions of their application will be decided 
in accordance with needs and particular circum
stances. The laws of the republics will lay down the 
manner in which the rights of nationalities in regard 
to the use of their languages may be exercised before 
the: organs of the republics and organizations dis
charging public functions ( Official Gazette of the 
So,~ialist Republic of Bosnia and Herzegovina, No. 
5/1969}. . . 

SOCIALIST REPUBLIC OF CROATIA 

The provisions of article 21 of the Constitutional 
Law of 7 February 1969 amending the Constitution 
of ·the Socialist Republic of Croatia accord to the 
languages and alphabets of the peoples and nationa
.lities the same status as that laid down in the 16th 
amendment to the Constitution of the Socialist 
Republic of Bosnia and Herzegovina. The applica
tipn of these principles is not left solely to the law 
of the Republic, but the law is reinforced by the 
statutes of the communes and those of the labour 
and other organizations. At the same time, article 20 
of the Constitutional Law determines the equaljty of 
peoples and nationalities in a wider sphere: 

"With a view to securing equality of peoples and 
, nationalities and the freedom of the citizens to 
express their nationality and culture,, each nationa
lity is guaranteed the right to use anq. develop its 
language and culture freely and on ·an equal foot
ing, to teach in the mother-tongue, to found insti
t1,1tions and organizations, and to make use of the 
other rights guaranteed by the Constitution ( Offi
cial Gazette of the Socialist Republic of Croatia; 
No. 6/1969)." 

PEOPLE'S REPUBLIC OF MACEDONIA 

The 14th amendment, of 31 January 1969, to the 
Constitution of the Socialist Republit of Macedonia 

lays down equal status for the'Ianguages and alpha
bets of the nationalities with the Macedonicp1 
language in public and social lif~, and also-before 

' the organs 9f State, in the regions where the nationa
lities live. Important documents issued by the -
communal assemblies and labour organizations, and 
the public notices in the j-egions where the nationa
lities live, will also be written in the langu::i,ges of the 
nationalities. The socio-political communities take 
care of the development of teaching, the public 
information media, and the cultural and educational 
activity in the languages of the nationalities. The 
condi~ions for the application of such equality will 
be defined by the Law, the statutes of the communes 
and those of the labour organizations ( 0 fficial Gazette 
of the Socialist Republic of Macedonia, No. 4/1969). 

SOCIALIST REPUBLIC OF MONTENEGRO 

The 14th amendment introduced only certain 
terminological changes in articles 64-68 of_ the 
Constitution of this Republic, which deal with the 
rights of the nationalities living in ,its territory 
(Offic'ial Gazette of the Sociali~t Republic of Monte
negro, No. 1/1969). , 

SOCIALIST REPUBLIC OF SLOVENIA 

The 20th amendment of 17 February 1969. to the 
Constitution of the Socialist Republic of Slovenia 
.guaranteed the equality of the Hungarian and Italian 
languages with the Slovenian language in the territory. 
of this Republic, which is inhabited by Hungarians 
and Italians as well as Slovenians. Provisions relating 
to the exercise of these rights by the Italian and 
Hungar~an · nationalities will be laid down by the 
law, the statutes of the communes and those of the 
labour ai;id other organizations. 

The same amendment promulgated ·section III of 
the Constitution of the Socialist Federal Republic of 
Yugoslavia relating to human freedoms, rights, and 
duties, as an integral part of the Constitution of the 
Socialist Republic of Slovenia, for direct application 
in the territory of this Republic (Official Gazette of 
the Socialist Republic of Slovenia, No. 5/1969}. 

SOCIALIST REPUBLIC Of SERBIA 

The text of the VIth amendment of 29 January 
1969 to the Constitution of this Republic is almost 
identical with that of the XVIth amendment of the 
Socialist Republic of Bosnia and Herzegovina; in 
contradistinction to the latter Republic, equality in 
the use of languages and alphabets is guaranteed by 
the constitutional law of the self-governing provinces, 
by the statutes of the communes and those of the 
economic and other organizations (Official Gazette 
of the Socialist Republic of Serbia, No. 5/1969). 

III. LEGAL STATUS OF REFUGEES 

LAW OF 16 JANUARY 1969 AMENDING AND SUPPLE
MENTING THE LAW ON THE MOVEMENT AND SOJOURN 
OF ALIENS "IN YUGOSLAVIA 

(Official Gazette of .the SFRY, No. 3/1969) 

This Law am;nds and supplements the Law 
bearing the same name and adopted on 15 .March 

' l 
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1965, al~w already amend~d on 8 April 1967 (Official 
. Gazette of the SFRY No. 13/1965 and No. 17/1967). 
The present changes concern the status of refugees,'· 
which is at the same time defined by the Decree of 
the Federal Executive Council of 25 June 1969 relat
ing to the. amount· of :material assistance for the 
housing and maintenance- of refugees (Officia( 
Gazette of the. SFRY No. 28/1969). 
· The federal Secretariat of the Interior, which under . 
the earlier text·was already competent to grant. or to 
revoke.the status of refugees, is responsible, by virtue 
of-this new amendment, for the-reception, housing 
and material security of regufees. It organizes recep
tion centres for refugees and takes care of these 
centres and also of the material security of the 
refugees accommodated there. • 

However, refugees may also be housed outside the 
centres, in a locality chosen by the Secretariat of the 
Interior of the Republic. The . competent federal. 
ai;ithority dealing with public health and social 
policy, in collaboration with the federal Secretariat 
of the Interior, is responsible for the housing and 
material security of refugees and also for training 
them to become self-supporting. 

The resources necessary for housing and the 
material security of. refugees are provided by the 
Federation. The above-mentioned decree of the 
Executive Council determined the ·amount of aid 
to refugees and to those members of their families 
who are under age. A refugee will be entitled to
assistance if he has no work and does not, from 
whatever source, derive an income such as would be 
required to cover the indispensable outlay on housing 
and maintenance. · 

Refugees. may be granted more extensive assistance 
if they suffer from a permanent or temporary disa
bility. If a refugee is sent· on a course of technical 
training by the competent communal authority, it 
is the latter which is required to settle the question 
of assistance. 

In conformity with these provisions and with a 
view to enabling refugees to earn their living, the 
provision relating to the period during which mate
rial assistance will .be supplied to refugees has been 
amended. According to the earlier text of the law, 
such assistance was provided "until the refugee leaves 
for another State or obtains permission to reside 
permanently in Yugoslavia". Under the present 
amendment to the Law, financial assistance will be 
provided "until conditions enabling him to supp_ort. 
himself exist". · 

Refugees enjoy health protection under the Law 
on the Health Protection of Foreign Citizens in 
Yugoslavia (Official Gazette of the SFRY, No. 
23/1967). 

IY. Hl;ALTH 

, 
1 The changes in the laws ensuring the protection 

of human health stem from the desire to render this 
protection more effective, to utilize resources effi
ciently and to give effect to the increasingly impor
tant rights to self-management. They also derive 
from a .tendency to decentralize decision-making 
powers and the operation of the health services.· 

Federal legislation covers only basic principles, 
while the activities of the republics and of the other 

socio.political communities and the area co:yered by 
policies agreed with those participating in health 
protection, i.e. insured persons and other beneficia
ries, health institutions and the health insurance 
commupity are steadily expanding. · 

In 1969, three important federal laws were 
adopted: the General Law on Public Health, the 
General Law on Health Insurance and Compulsory· 
Forms of"Health Protection for the' Public, and the 
General Law on the Interruption of Pregnancy. , -

1. GENERAL LAW ON PUBLIC HEALTH ,,. 
OF 26 APRIL 1969 

(Official Gazette of the .SFRY, No. 20/1969), 

On the date of the entry into_ force of this Law, 
a number of earlier laws were abrogated, including 
the ·General Law on Health Protection and the 
Health Service (Official G~ette of the SPRY, No. 
9/1965). 

I. The protection of health 

Article I 

Health protection measures are intended to 
preserve and improve the physical and mental 
health of citizens. The organization and operation of 
health service units (zdravstvene radne organizacije) 
and of other bodies associated with them (hereinafter 
referred to as "health service units"), and the activity 
of health workers and others operating in the field of 
health protection, shall be governed by the principle 
of the unity of such protection. 

Article 2 

Protection of health as an organized social activity' 
shall comprise: 

(1) Control of environmental pollution and 
improvement of sanitational conditions affecting 
the citizen's way of life ,and activity; 

(2) Raising the level of health education and of 
physical culture_ among the citizens; . , ' 

(3) The establishment of satisfactory conditions , 
for a healthy development of children and adoles
cents and for the protect~on . of women~ especially -. 
during pregnancy, confinement and after-confine-
ment injuries; ' 

(4) The detection and elimination of the causes 
of disease and of injuries, and the control oJ their 
after.effects; 

(5) The treatment and rehabilitation of persons · 
suffering from diseases, deficiencies, and the effects 
of injuries; · ' 

(6) The supervision of health; 
(7) The sqpply of medicaments. and medical 

. equipment for prevention and treatment; 
(8) The adoption of other measures likely to· 

improve the state of public. health .. 

Article 3 

The ·protection of health shall be organized and 
applied in accordance with the needs and possibilities 
of the community and the achievements of science, 
under programmes drawn up in accordance with th~ 
principles of collective · agreements by .. social and . 
political units, the health insurance services; 'the 
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· ; 'health .. J;ervi~. i.rriits and· tJieir:ibra11ches and 'other . . In so doing, 'the health service units sii~n ai:lhere 
.. units· or organizations. · . to the regulations and coll~ive ag\'eemenls defining 

. i . · · , . · . · ·, · the criteria for the determination of fees, taking into 
· '' 1 · ,. Article" 4 •. · account ~the standards and nornis 1as well as tlie ' 
·The reso~ces'~sed to.implement he;lth protectio~ classification of health. service: units. 

shail.be provided by the.citizens associate4 in health · The f~es ·,charged for medical ~are may also b~ 
service units, socil!l and political units, ,enterprises fixed, by contract. . ' · · • · 
'and, other ,orga,nizati~ns and also by indtviduals. . · · The. Jees chargeµ. fot medical ·cat~ shall also. 

· · ~- Health service '-units and · other organizatio·ns include p~rt of the resources set aside for the exten
. 'participating ·.in 'the 'implementation of 'heaJth sio.n bf the material basis of the' health service'unit 

protection, shall ,draw the··resources necessary ,for concerned. 
~~'.tJ:eV ope(tltion from their .income. . _,.. . 

. . .' .-f · . · · Article 5 / · · ' 

.. , 'Jotectfon of he~lth shall be e~sured ·and appiied ·. 
:·.,: by ~he· health ·service units., enterprises and other 

IV. /R,igh~s t:nd pbligations of'the citizens_ 

Ali citizens are ~titled to health protection. 

.'.. . org!l,nizations and.social and political units, within 
·. the 1•framework. of their rights .and obligations, as · 

1 

\ 'Ja1~ down . by law ,or 1::iy any othe~ general text. · 
, .Health protection ·shall be directly provided by the 

health workers within the heaith service units and 
other- org11.11iz~tions. 

.I Exceptionally and subject to ·the conditions and 
limitations laid down by,the law,)lealth protection 
may re.provided directly by health workers operating 

·-independently;• · 
' ' . '::.." 

_ , ' 1 Article 8 
, - I f ' 

Social and political- units, health service units and 
other organizatibns shall take the measures required 

. for: the provisi6n .of emergency medical tare. · 
· . · Every .professional health organization and ,every 
, health worker are required to provide medical care 
in. an ~ergency. , 

. . .· 'Ebe 
I 
manner in which the c·os't, of emergency 

, •: medical care is··determined and paid shall be laid 
down by1Iaw .. - ( . . '· 

Article· 9 
. ' 

Respect for 'the perso1;1ality and the dignity of 
persons for whom health protection is provided and 

: · the; :observance ,pf p:rofe!fsional secrecy_ in ma;tters . 
• relii;ting to such ':t>rotection must be ensured. 

/, r 

Article 10 

' The :social arid ~olitical units shall, ~ithin the 
framework of their rights and obligations, esttiblish 
the: most satisfactory conditions of health protebtioµ 
possible~' arid they .shall supervise the org11nizatiori 
and e'ffici~nt operation of t_he health service in their 
ten:i~oi:y, and they shall also ensure technical 
supervision over the activities of health service 
. units and health workers. · r 

'. ' ' . ' 

\ 

II. lfealth. establishme[lts. 
) 

· Ariicle 12 · 

· · Health service units shall be- established in I 
· ' accordan!c,!e .with 1the 'conditions laid down bY. the 

law in order to ea.try out the wort, of health pro-
tection. · 

r The categories of health service units and the 
manner in which they operate shall be determined 
by law. ,,. ,. 

The health service units shall fix the fees for the, 
·· ·. medical ·care they provide. · ' 

'...,,, 

In drd~r to obtain health protection, •citizens shall. , 
be free to choose the- health service unit .and the 

.-health worker that will provide the services needed. · 
, . I 

Article 74 
- Within the framework of the application 9f healtb 

. protection and health benefits, steps must 'be taken 
to .ensure: . 

(1) That the citizens may, subject to the conditions 
laid down, require a medicaJrecheck, a consultation 
between doctors whom they have chosen themselVt;,s, 
as well as a technical check of the activities of the 

· health service unit .or health worker .concerned; 
(2)' That ·surgical or ether ·medical interventions : 

may be performed only with the prior· consent. of 
the patient or of his pa_ren( or guardian if he is a 
minor or incapacitated. In urgent ,cases or where the 
life of the patient is in danger, surgical and otl,ler 
interventions may be undertaken even without the ,, 
prior consent of the patient· when his condition does· 
npt allow him to take a decision him~lf, and wheq 
by reason of the urgency it is not possible to ·obtain 
the consent Qf . the parent ~r guardian. 

A~ticle 25 

It shall be the duty of every citizen ·to provide 
:first ai.d for others in an emergency within the limits 
of his own powers. ' · 

2. ·GENERAL LAW ON HEALTH INSURANCE A~D 
.CoMPULSORY FORMS ·oF HEALTH PROTECTION 
FOR ·TJ:{E PUBLIC I I ·-

(Official Gazette of the SFRY, No. 20/1969 
of 20 April 1969) 

Introductory ·provisions 

Article 1 

Labourer!\, farmers, . and persons exerc1S1ng 
an independent professional activity (hereinafter 
referred to as the insured),'· and also members of 
their family, shall be covered by compulsory healtli 
insurance and be entitled-to all other benefits deriving 
from health insurance. , 

The health of persons not covered by com)mlsory 
health insurance shall be protected in accorijance 
with the law. · 

· Articl~ .2 

Health. insurance shall .be governed ·by. the prln- · 
ciples of recipro~ity anti of t}le solidarity, of the 

• f 

I' 

I,, I' 

/ 
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insured persons, within the framework of the· self
managing health insurance communities. 

Within the health insurance communities, the 
insured shall combine· their resources with a· view 
to protecting .health and to obtaining the other 
bene~ts deriving from health insur1:1,nce. 

Article 3 

,Insured workers shall decide freely, within th'.e 
framework of the health insurance communities, for 
themselves and· for the members of their family, in 

· conformity with the ·General Law on Health, and 
also with the other rights and obligations deriving 
from health insurance, the scope and extent of the 
rights, the conditions and manner of exercising them, 
and also the other means necessary for securing these 

, rights. · 

Article 4. · 

Insured farmers and persons exercising an indepen
dent professional (I.Ctivity shall decide independently 
within the social insurance communities, for them
selves and the members of their family, the rights and 
obligations deriving from health insurance, the scope 
and extent of the rights, the conditions, and manner· 
of exercising them and also the means necessary for 
securing these rights. 

Article 5 

The insured shall decide, within the health 
insurance communities, the compulsory forms of 
health prote<;:tidn within the' limits defined by the 
law as a minimum. . 

The compulsory forms of health protection defined 
by this Law shall also be guaranteed to persons not 
covered by compulsory health insurance (article 1, 
paragraph 2). 

Article 6 

Labour and other organizations, the State organs 
(hereinafter referred. to as organizations) and private 
employers shall compulsorily insure the workers and 
the apprentices, that is the pupils of vocational 
schools in which, besides · theoretical teaching, 
practical instruction is provided by the labour 
organization, the school or the private employer, 
such insurance covering occupational accidents or 
disease. · 

Article 7 

· Within the health insurance communities, the 
insured shall, on a basis of self-management, settle 
their mutuai relations and establish such forms of 
organization and decision-making as will permit, in 
the most appropriate manner, the most direct 
participation of the insured in the organization and 
application of health insurance and in the definition 
of the rights and obligations deriving froni health 
insurance, in the .establishment and strengthening 
of the material basis with a view to guaranteeing 
and expanding. health protection and the other 
rights deriving from health insurance. 

The insured 

·Article 9 

The following persons are regarded as workers 
within the meaning, of article 1 of this Law: 

(1)' Persons working in Yugoslav territory, and, 
Yugoslav nationals working abroad with Yugoslav 
organizations or in the households of the insured; ' 

(2) Yugoslav. nationals working abroad, if they 
are not covered by compulsory health insurance 
under the law of the country in which they are 
~orking, or under an international agreement; 

(3) Members of the representative bodies and 
. their organs, and elected officers of social, .co
operative, and self-managing organizations, cham
bers of commerce, associations and others, if they 
receive a regular monthly remuneration for their· 
work; 

(4) Members· of craft co-operatives and fishing · 
co-operatives whose economic activity in the 
co-operative constitutes their sole or principal 
occupation;. 

(5) Persons who have temporai;ily ceased working, 
if they are regularly registered with an employment 
agency; 

(6) Recipients of a pension and,persons entitled 
~o professional rehabilitatiqn and to employment in 
accordance with the provisions on disablement 
insurance, as well as Yugoslav n'ationals receiving 
a retirement or disablement pension exclusively 
from foreign social insurance organs while staying 
in Yugoslav territory, if an international contract 
does not provide otherwise; 

(7) Persons participating in practical work (volun
tary wotjcers without personal remuneration, if they . 
are working full-time); 

· (8) Appientices, and even the pupils of vocational 
_schools· in which, besides theoretical teaching, prac
tical instruction is provided by the labour organiza
tion, the school, or the private employer. As members 
of the family are considered the members of the 
immediate family (the spouse, and the legitimate, 
illegitimate and adopted children and step-children 
of the insured person) and also any relatives main
tained by the -insured, under the conditions estab
lished by the health insurance community. 

Compulsory health insurance shall also 'cover the 
members of the family of a Yugoslav national 
working abroad if they are not: covered by the 
compulsory health insurance of a foreign social 
insurance body. 

Article 12 

Foreign nr;i.tionals who are employed in· Yugoslav 
territory by Yugoslav organizations or private employ- -
ers or on the basis of an international agreement and 
the members of their family shall be covered by 
the system of health insura:Q.ce under-the same 
conditions as workers who are Yugoslav nationals. 

Rights deriving from health insurance 

Article "13 

Within the framework of the health communities, 
the insured and the members of their family shall be 
entitled: · 

• (1) To such health protection as they determine 
independently within the framework of the health 
insurance community; 

(2) To such health protection as is compulsory 
under law anq is provided by health insurance; 
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(3), To the monetary compensation and allowances 
which. are laid down for insured persons under this 
Law, that is', fixed by the insurance community; 

.(4) To the, other rights deriving from health 
insurance which are defined independently . qy' the 
health insurance community. · 

' ' \ 

: -Article 14. 

The compulsory forms of health protection cover
ing all citizens by virtue of article 5 of the present 
Law, are as follows: ' . . 

(a) The detection, prevention, medical care and 
treatment of tuberculosis, venereal diseases, and 
other contagious diseases which are subject to 
compulsory notification; 

(h) The care ana treatment of mentally ill persons 
. who, in view of the nature and state oftheir illness, 

may endanger. their lives or the lives of other persons 
or damage the material assets of their environment; 

(c) The health protection of women in cases of 
pregnancy, confinement, maternity, and contracep
tion; 

,(d) The complete health protection of new-born 
babies, children of tender age, and children below 
school age; ' 

,{e) The health protection of pupils _attending 
. school, juveniles of school age and regular students 

up to a certain age by means of regular medical 
inspection, of dental protection and care: of pre
vention; care and treatment of rheumatic fever, 
prosthesis and rehabilitation in cases of lesion, or 
visual or auditory anomalies or orthopaedic deforma
tion; 

(f) The· detection of malignant diseases, of 
diabetes and their treatment; ' 
· (g) Activity in the field of the health education 

of .the public. · 
I 

T4e extent of the rights and criteria for the 
application of certain forms of health protection 
referred to in paragraph 1 of this article shall be 
d~fined by law .. 

Article 16 

The insured shall choose the medical institution 
Wld the doctor that will provide health protection 
for them. The insured Jshall, within the framework 
of the health insurance communities, determine the 

. terms and conditions for the use of the services of 
medical' institutions and medical workers: 

Where an insured person makes use of health 
protection in conditions and ways different from 
those provided for in paragraph 2 of this article, 
the'expenses incurred by the health services provided 
shall be borne by the health insurance communfty, 
at least up to the amount corresponding to the cost 
of the health services which would have been 
provided by the medical institutions with which the 
health insurance community has conclude<,! a con
tract for the provision :of health protectiOJ.1. 

Article 17 

The health insurance communities may provtde 
for participation of the insured in the cost of the · 
use' of health protection, provided that the introduc
tion of such participation is professionally and 
socially justified and that the amount of such 

\ 

partici~ation does not discourage the use of health 
protection by the insured. 

1 The,cost of.compulsory forms of health prot~tion 
(article 14) and of health protection in cases of 
occupational accidents and professional diseases 
(article 15) shall be borne entirely by the health 
insurance community. 

Article 18 

The health insurance communities shall freely 
determine the rights of the insured to· financial 
compensation as part of health protection, its 
amount and the terms and conditions for the 
acquisition and exercise of such rights. 

The acquisition of the right to compensation 
may, by law; be made conditional on previous 
membership of a social insurance scheme .. 

The social insurance communities of the workers 
shall be under an obligation to guarantee financial 
compensation in the cases and conditions defined 
by law. 

The financing of health insurance 

Article 25 , 

, The resources required to secure health protection 
and the other rights deriving from health insurance 
shall be provided by the contribution of the insured 
and of other taxpayers, the participation of the 
socio-political communities, and by means of other 
receipts. . 

Where not laid down by law, the basis of calcula
tion shall be fixed by the health insurance community 
at its discretion. 

Application of health insurance· 

Article 35 

Health protection under health insurance shall be 
. provided for the insured in medical institutions, in 
accordance with the terms specified in the contract 
signed . -between the community and the medical 
institution. 

Article 36 

Relations between the social insurance communi:. 
ties and the medical· institutions as regards their 
rights and obligations in connexion with the applica
tion of health protection and the health services 
provided for the insured shall be governed by 
contracts, on a footing of equality, as business 
relations between the independent organizations in 
ch11rge of health protection for the insured persons. 
The _cost .of health services, and the cost of the health 
measures and care stipulated in the contract for the 
health protection of the insured · shall serve as a 
basis at the time of the conclusion .of a contract. 

Transitional and final provisions, 

Article 44 

The following shall cease to be valid, on the day 
fixed by the law of the Republic for the begirmiiig 
of the application of-social insurance in conformity 
with the principl~ of this law, and not later than 
31 December 1970: 

, I 
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l. Organic. Law on He{llth Insurance ( Ojfk;iql ' 
Gazette of the SFRY No. 22/62 · and 53/62,. and 
Official Gazette of the SFRY No.· 15/65, 29/66,' 
52/66 and 23/67); 

2. Organic Law on the· Health Insurance. of Agri
cultural Labourers (Official.Gazette of the SFRY 
No. 2/68J; 

3. The Provisions of the Organic Law on the 
, Organization and Financing of Health Insurance 
(Official Gazette of the SFRY No. 24/65, 57/65, 

, 52/66, 12/67 and 54/67 relating to the organization 
and financil'.\g of health insurance). 

3. GENERAL LAW ON THE INTERRUPTION 
OF PREGNANCY OF 26 APRIL 1969 

(Official Gazette of t~e SFRY No. 20/1969) 

Maribo'r of 8 July 1969 (Official Gazette, of the 
,SFRY No. 32/1969) . _ 
The editorial board of "Mladost", organ of the 

Youth Union of Yugoslavia, had submitted to the 
. Constitutional Court of Yugoslavia a request for an 

ppinion on the constitutionality pf the decision 
adopted on 28 December ,1967 by the Communal 

\ Assembly of Mlµ'ibor. Among other ·points, it was 
emphasized that the provisions of articles 12, 13, 
and 14 of the above-mentioned decision- were not 
in conformity with the Yugoslav Constitution 
because they restricted.the freedom of movement of 
minors of less than sixteen years of age. Such minors 
are citizens and some of them are members of 
workers' organizations· and, as workers, enjoy the 
right to elect -and to be elected to the self-managing , 
organs of the ~a~our organizations ... 

Article 12 of the decision provides inter alia that 
parents and guardians must take care that children 
and minors less than sixteen years of age are not 
left without supervision in the streets or in public 
places after 8 p.m. from November to March and 
after 9 p.m. from April-to October.· 

Pregnancy may not be interrupted after a period 
of three months has elapsed following the · day of 
conception, and it may be interrupted only in medical 
establishments .satisfying all requirements as regards 
equipment, premises, qualified staff, and any other 

, requirements to be imposed for this intervention and 
the post-operative care to be provided. The medical 
establishment must inform the pregnant woman and· . 
her husband of the detrimental· effect of the interrup
tion of pregnancy on the w~fe's health. 

Article 14 prohibits children and minors unaccom
panied by adults from attending, after 8 p:m., film:, 
and theatrical performances, concerts and other 
manifestations with the exception of those organized 
by youth or social organizations. Minors may not 
remain, after 8 p.m., alone or in the company of 
adults., at. performances, balls, or night-clubs which, 
by reason of their programme or of the behaviour-· 
of the persons present, are obviously unsuitable for 
the education of youth. 

J'regnancy may be interrupted with the consent or 
at the r.eq uest of the pregnant woman: 

(aj When it is medically established that no other 
means can save her life or prevent serious impairment 
of her health, during pregnancy, or during or after 
confinement.. In that case, pregnancy will be inter
rupted on medical advice, whatever may be the 
perio~ of time· whicli has ,elapsed since conception. 

(b) When scientific k;nowledge suggests the con
clusion. that, owing to an illness of the .parents, the 
child is liable •to be born with serious physical or 
psychological defects. In that case, as in the cases 
referred to in the following paragraph, pregnancy 
may be interrupted after the lapse of three months 
following conception only if such interruption will 
not involve· serious damage to the health of the 
pregnant woman or immediate danger to her life. 

-( c) When pregnancy has been caused by a criminal 
act (as defined in the Yugoslav penal code) such as 
rape, a sexual act with a persqn incapable of resisting, 
a sexual. act with a minor, a sexual act involving 
misuse of authority, seduction or incest. 

Pregnancy shall be interrupted at the request of a 
· pregnant woman when she risks being placed, during 
pregnancy or after confinement, in difficult personal, 
family, material, or other conditions. 

Throughout the interruption of pregnancy, pro
fessional secrecy and respect for the dignity of the 
person of the pregnant woman shall be assured. 

V. CONSTITUTIONAL TRIBUNALS 

1. CONSTITUTIONAL CoURT OF YUGOSLAVIA 

Decision relating to the constitutionality and the 
legality of article 12, paragraph 2 of the decision 
on public order and tranquillity in the commune of 

During the procedure before the Constitutional -, 
Court of Yugoslavia, the Communal Assembly of, 
Maribor stressed the fact that the adoption of the 
above-mentioned decision had been motivated by 
numerous instances of juvenile delinquency and that 
it aimed at suppressing them and protecting youth. It 

· based its decision on article' 57, paragraph 2 of the 
Yugoslav Constitution providing that minors whose 
parents .take no care of them should be placed under 
the special protection of the social community, and 
on article 58, paragraph 3, stipulating the right and 
duty of- parents to look after the education and 
instruction of their children. 

The Constitutional Court of the Socialist Repu61ic 
of Slovenia had asked the Constitutional Court of 
Yugoslavia to refer the matter to it in order that it 
might give a prior opinion on the conformity of the 
decision with the Constitution and the laws of the · 
Socialist Republic of Slovenia. The procedure before 
the Constitutional Court was therefore temporarily 
suspended and the case referred to the Constitutional 
Court of the Socialist Republic of Slovenia. The 

, Communal Assembly of Maribor made some minor 
amendments to its decision of 1967 during the 
proceedings before this Court, The Court expressed 
the opinion that the provisions of articles 12 and 14 
were not contrary to the Constitution and the laws 
of the Socialist Republic of Slovenia (decision of the 
Court of 2 January 1969). 

The Constitutional Court of Yugoslavia, howe','.er, 
considered that the decision was contrary to article 
51 of the Yugoslav Constitution, which guarantees 
the freedom of movement of the citizens. F,teedom 
of movement could be limited only in the cases 
provided for by the Co;istitution, and only a law, 
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not a decision of the -commune; migl1t lay down 
specific provisions concerning the application of these 
constitutional ,restrictions. The fact that the decision · 
·concerned minors. could not justify an 1exception in 
this respect. "It is contrary to the Qasic principles , 
of social and political organization and of the 

, ·constitution to consider that these principles contain 
an element of inequality regarding the freedoms and 

, rights1 of various age groups. Quite the cQntrary, 
·the Constitution is based on the principle of, the 
eqQality of people and of the equality of human· 

,freedoms .. 

The .Court also rejected the reference of the 
Communal Assembly of Maribor to articles 57, 

.. paragraph 2, .and 58, paragraph 3, of the Constitu
'tion. In its opinion; these provisions do not apply 
to' the constitutional principle of ,he freedom of 
movement and, moreover, concern a ·cl).tegory of 
minors and riot all minors (reference io article 
57). ' 

For tliese · reasons the :constitutional Court of 
Yugoslavia annulled the above-mentioned provisions 
of the decision of the Maribor Communal Assembly. 

2. CoNSTITUTIONAL COURT' .OF CROATIA 

Decision of 31 October 1969-Narodne Novine 
( Official Gazette of the . Socialist Republic of 
Croatia, No. 49/1969) 

Following'the request submitted by the Cqmmun~l 
Assembly of Kostajnica and the Communal Educa
tional Community of Petrinje for an opinion on the 
constitutionality and the legality of the conclusions 
of the Committee of the Educational Community of· 
the city of Zagreb and of the Committee for Educa
tion and Culture of the Communal Assembly of 
Sisak laying down conditions for the enrolment of 
pupils in sc4ools of grade 2, the Constitutional Court 
of Croatia decided that it was contrary to the 
Constitution and the law not to enrpl pupils coming . 
from a territory covered by another educational 
community, for the sole reason, that the educational 
community to which the pupils belong did not meet 
its,obligation to assist in the financing of the school 
at which those pupils wished to enrol. 

In the first place, the Court noted that under the 
Law on Resources earmarked for Education in the 
Socialist Republic of Croatia (Narodne Novine, No. 
50/1966 and 7/1968) the Educational Community of 
the city of Zagreb and the Committee for Education 
and Culture of the Communal '-Assembly of Sisak 
were, not authorized to adopt Acts of a general 
nature (which, moreover, were not published in the 
appropriate manner). In addition, the contents of 
the 'above-mentioned Acts were compatible neither 
with that Law nor with the Constitution of the 
Socialist Republic. of Croatia. Article 36 of the 
Constitution stipulated th~t citizens had the right 
to pursue, in- the same conditions, studies at all 
schools and other educational establishments. 
Consequently, pupils must be allowed, in the same 
conditions, to enrol in-schools of grade 2 regardless 

· of their • domicile. Therefore, any Act aimed at 
limiting, the enrolment of pupils from the territories 
of other communes on the ground that the question 
of financial assistance had not been settled was 

1 

• contrary to· the Constitution. 

VI. INTERNATIONAL RELATIONS 

1. LAW OF 12 FEBRUARX' 1969 PROHIBITING THE ,: 
MAINTENANCE AND ESTABLISHMENT OF' ECONOMIC 
RELATIONS WITH SOUTHERN RHODESIA 

I 

(Official Gazette of the SPRY, No. 8/1969) 
I , 

Southern Rhodesia has repeatedly violat~d the 
rules of international law, aroused the indignation 
of the United Nations and has been condemned by 
the Organization for continuous violation of human 
rights and of fundamental freedoms. Yugoslavia has 
responded positively to the appeal of the United 
Nations to isolate that- country by breaking off all 
economic :relations. · 

Yugoslav individuals and corporations may not · 
trade ju goods and services (with the exception of 
medical equipment, scholastic supplies, and food~ 
stuffs intended for humanitarian purposes), represent 
or serve as intermediaries where goods originating 
from Southern Rhodesia are concerned; or eI1,tertain 
any other economic relations with individuals and 
corporations in Southern Rhodesia. 

Southern Rhodesian means of. transport are not 
authorized to make use of the ports, roadsteads, 
airports and roads of Yugoslavia, and Yugoslav 
means of transport are not authorized fo make use 
of the corresponding Southern Rhodesian facilities. 
Means of transport registered in Yugoslavia may 
not carry goods to third countries if it appears 
from the documents that these goods will be re
exported to Southern Rhodesia. 

Holders of Rhodesian passports are not entitled 
to enter Yugoslavia or to cross its territory in transit, 
except in the case of a journey for a humanitarian 
purpose. Yugoslav shipping comp~nies and airlines " 
may not make reservations. or sell combined travel 
tickets to foreign nationals who, on· departure, use 
Yugoslav means ·of transport, and· subsequently 
other means of transport_ to go to Southern Rhodesia. 

Heavy fines are laid down for labour organizations 
and their officers and for citizens violating trie above-
mentioned provisions. · 

2. INTERNATIONAL CONVENTIONS ' . 

A. 1. In 1969, Yugoslavia ratified certain inter
national Conventions relating· to humari 
rights. 2 

1. Convention on social security between the 
Socialist Federal Republic of Yugoslavia and the 

· Kingdom of Sweden signed at Stockholm on 5 July 
1968 ( Official Gazette of .the SPRY No. 9.lJ969); 

2. Agreement on social security between· the 
Socialist Federal Republic of. Yugoslavia and the 
Federal Republic of Germany, signed at Belgr!ide' 
on 12 October 1968 ( Official Gazette of the SPRY 
No .. 9/ 1969)} 

3. Agreement on unemployment insurance, signed 
at Belgrade on 12 October 1968, with the Federal 
Republic of Germany ( Official Ga~ette of the SPRY· 
No. 9/ 1969); 

2 The Laws relating to the ratification of Conventions 
No. 1, 2 and 3 w~re adopted on 13 February 1969. 

\ 
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4. Agreement con~ni1,1g the abolition of visas 
between the Government of the Socialist Federal, 
Republic of Yugoslavia and the Government of the 
United Kingdom of Great Britain and Northern 
Ireland, concluded1 by exchange of notes of 29 April 
1969 at Belgrade, ratified by the Decree of tQe 
Federal Executive Council of 7 May 1969, and 
brought into force on 13 May 1969 (Official Gazette 
of the SFRY No. 38/1970); . 

5. Convention amending the c;onvention on·Social 
Security of 1 November 1954 between the Socialist 

· Federal Republic of.Yugoslavia and Belgium, signed 
at Brussels. mi 12 March 1968, ratified by the Decree 
of the Federal Executive Council of 21 May l969, 
and brought into force on 1 June 1970 ( Official 
Gazette of the SFRY, Treaties and Other Inter
national Agreements, No. 34/1970); 

6. Agreement on the mutual abolition of fees for 
visas between the Socialist Federal Republic of 
Yugoslavia and Austr~lia, signed on 13 June 1969 
at Belgrade, and ratified by the Decree of the 
Federal Executive Council of 25 June 1969 ( Official 
Gazette of the SFRY, Treaties and other International
Agreements, No. 22/1970); 

7. Agreement on the abolition -of visas between 

the Socialist Federal Republic of Yugoslavia and the 
Benelux countries, concluded at .Belgrade on 17 June 
1969, ratified by the Decree of the Federal Executive 
Council of 25 June 1969, and brought into force on 
2 July 1969 (Official Gazette _of the SFRY, Treaties 
and Other International Agreements, No. 3!!/ 1970). 

B. In 196.9, Yugoslavia ratified two multilateral 
agreements of a general nature: 

1. .Convention No. J23 of the International 
Labour Organisation· concerning the minimum age 
for admission to employment underground in mines, 
accompanied by Recommendations. 124 and 125, 
signed in Geneva on 22 June \965, and ratified by 
the Decree of the Federal Executive Council of 26 
March 1969 (Official Gazette of the SFRY, Treaties 
and Other International Agreements, No .. 40/1970),-

2. International Sanitary Regulations, adopted at 
the fourth World Health Assembly in 1951, amended 
at the VIIIth, IXth, Xlllth, XVIth and XVIIlth 
World Health Assemblies in 1955, 1956, 1960, 1963·, 
and 1965, and ratified 6y the Decree of the Feqeral 
Executive Council of 4 June 1969 (Official Gazette 
of the SPRY, Treaties and Other International 
Agreements, No. 17/1970). . 
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I. ACTS OF PARLIAMENT 

1. T,HE REFERENDUM AMENDMENT ACT, 
1969 

Act No. 5 of 1969, assented to on 19 March 1969 
and entered into force on 21 .March 1969 2 

2. Section { hree of the pril)cipal Act 3 is hereby 
repeale4 and the following section is substituted 
therefor: 

"3. (1) All persons who at the time of a referen
dum are registered·as voters and entitled to vote at 
elections to the National Assembly shall be entitled 
to vote in the referendum. .,. 

"(2) For· the purpose of, taking the poll at a 
referendum, the ·Republic shall be divided into the 
constitµencies for the time being established by law 
for the purpose of electing members to the National 
Ass~mbly, and the poll shall be taken s~parately in 

. . . each such constituency. 
"(3) For• the purpose of taking the poll at a 

refere1tdum, each constituency shall be divided into 
_ the polling districts for the time being established 

by law for the purpose of electing members to tpe 
National Assembly." t 

·3. Section four of the principal Act is hereby 
repealed and the following section is substituted 
therefor. 

"4. (1) There is hereby established a Referendum 
Commission (hereinafter in this Act referred to as 
'the Commission') for the purpose of supe~vising the 
conduct of any referendum held pursuant to section 
two." 1 1 

7. ,The conduct of every referendum shall be 
subject to the · direction and supervision of the 
. Commission. 

' 13. A referendum petition may be presented to 
the High Court by- one or more of the following 
persons-

(a)' in the case. of a petition in respect of the result 
of the voting in any one constituency, any 
person who lawfully voted or had a right to 
vote in that constituency at the referendum; 

1 Text of laws and judicial decisions furnished by the 
Governm!)nt of Zambia. ' 

2 Supplement to the Republic of Zambia· Government 
Gazette, of 21 March 1969 .. 

-3 "Principal Act" means the Referendum Act, 1967 
(Act No. 39 of ,1967): 

(b) in the case of a petition in respect of the 
declared result of -the referendum, any person 
who voted at the referendum or had a right 
to vote at the referendum; 

(c) in any case, the Attorney-General. 

19. (1) Subject to the provisions of this Act, ·every 
referendum petition presented under this Act shall 
be tried and determined by the High Court. 

(2) A referendum petition shal) be tried in open 
court. · · 

20. (1) At the ti:ial of a referendum petition, the 
court trying the petition shall have power-

(a) to order any person who appears to the court 
to be concerned in or ·affected by the referen
dum petition to attend as a witness at such 
trial; 

(b) to examine any witness or any person who is 
present at such trial although such witness or 
person is not called as a witness by any party 
to the proceedings: 

Provided that after such exa~ination by 
the court, s·uch witness or person may be 
cross-examined by or on behalf of the peti
tioner _or the respoq_dent. 

(2) Where any person is ordered to attend as a 
witness under subsection (1), the court may direct 
that a copy of the referendum l'etition be served on 
that person. 

(3) A person who is called as a witness at the trial 
of a referendum petition shall not be excused from 
answering any question rela,J:i:qg to any offence 
connected with the referendum on the ground that 
the answer thereto may tend to criminate ·him or on 
the ground of privilege: 

Provided that-
(a) a witness who answers to the satisfaction of 

the court every question which he is required 
to answer under this section', and the answers 
to which may tend to criminate him, shall 
not be liable to prosecution for any offence , 
committed by him in connection with the 
referendum and in respect of, which he is so 
examined, and such witness shall· be entitled 
to receive a certificate of indemnity under the 
hand of the Registrar stating that he is freed 
and discharged from liability to prosecution 
for that offence; 

(b) an answer by a witness to a question before 
the court under this section snall not, except 

339 
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in the. case of any· criminal' proceedings for 
giving false .evidence in respect of such evi
dence; be admissible in any proceedings, civil 
or .criminal, in evidence against' him. -

• J 
(4)- Where a-person has received a certificate of 

indemnity under.subsection (3), and any legal procee
dings ate at any time brought against him for any 
offence to which such certificate relates,Ahe· court 
having cognizance of the case shall, on proof of the 
certificate of indemnity, stay such proceedings and 
may award to that-person such costs-as ·he may have 
been put to ·in .such proceedings. 

1 
_ 

(5) All reasonable expenses incurred qy any person 
in attending at or appearing before the High Court to 
give evidence as a witness at the trial of a referendum 

. petition shall be allowed to such person according to 
the scale of allowances arid expenses appropriate in 
civil proceedings ~fore the High Court. ' · 

21,.' (1) A petitioner may apply to the High Court 
upon the trial of a.referendum petition for· a scrutiny 
to be carried out by the High Court in such manner 
as"the court may determine. · 

22. (1) At the trial of a referendum.petition which 
questions the validity of the result of the voting in 
any one constituency, the court trying the petition 
m_ay order that _the referendum be taken ai,J.in in that 
c;onstituency, 

23., (1) At the conclusion of the trial of a referen
dum petition, the court shall either-

(a) copfirm without alteration the declared result 
of the referendum; or · 

(b) direct that the declared result of the referen
dum shall be amended in accordance with the 
findings of the court, including the result of 
any retaking of the referendum. 

(2) The Registrar shall forthwith deliver to the 
Commission a certified copy of any order made 
, under subsection '(1). · 

26. No person who has voted at· a referendum shall 
in any proceedings, whether brought under this Act 
or otherwise, be requifed to state how he has voted. 

2., THE CONSTITUTION (AMENDMENT) 
(NO. 5) ACT, 1969 

Act No. 33 of 1969, assented to on 21 October 1969 
and entered. -into force on 23 October 1969 4 

4. Section eighteen of the Constitution is' repealed 
and-the follqwing section substituted therefor: 

"18. (1) Save as hereinafter provided, no pro
( p~rty of any description shall be compulsorily t_aken 

. , . possession of, and no interest in or right. over pro
perty of any description shall be compulsorily 
acquired, except under -the authority of an :Act .of 

\ Parliament which PJ,"OVi~es for payment of compensa-

4 Supplement to the Republic of Zambia Government 
Gazette, of 23 October 1969. For extracts from the 
~onstitution, see Yearbook on Human Rights for 1964, 

· ,' pp. 305-312. 

tion for the propertY or interest or right to be taken 
possession of or acquired. • . 1 

" . 
"(3). An Act of P~Jiament suc;h, a~ is r~ferred to 

. in subsection (1) of this section shall, ihter alia=
(i) provide that compensation shall be pa.id i~ 

money; 
(ii) specify the principles on which the compensation 

is to be determined;· and' 
(iii) provide. that the amount of the compensation. 

shall in- default of agreement be determined by 
resolution of the National Assembly. -

"(4) No compens~tion determined by_ the Natig: 
nal Assembly in terms.of any such law as is referred 
to in subsections (1) and (3) of this section shall be 
called in question in any court on the grounds that 
·such compensation is not adequate." 

6. Section twenty-six of the Constitution is 
repealed and. the following section substituted 
therefor: , 

"26. Nothing contained in. or done under the 
authority of any law shall be held to be inconsistent 
with or in contravention of section 15, -18, 19, 21, 
22, 23, 24 or 25 of this Constitution to the extent 
that the law in question authorises the taking, during 

· any period when the Republic is at war or when a 
declaration under section 29 of this Constitution is 
in force, of measures for the purpose of dealing ,with 
any situation existing or arising during that period; 
and nothing don~ by any person under the aµthority 
of any such law shall be.held to be in -contravention 
of any of the said.provisions unless it is shown that 
the measures taken exceeded anything which, having 
due regard to the circumstances prevailing at the 
time, could reasonably have been thought to be. 
required for the purpose of dealing with the situation 
in question." ' 

7. The Constitution is amended by the insertion 
after section twenty-six of the following new sec,tion.: 

"26A. (1) Where a person's freedom of movement 
is restricted, or he is detained, under the authority of 
any such law as is referred to in section 24 or 26 of. 
this Constitution as the case may be the following 
provisions shall apply: . . 

"(a) he,shall, as soon as is rea:sonably pract\cable · 
and in any case not more than fourteen days 
after the commencement of his detention· or 
restriction, be furnished with a statement in 
writing in· a language that the understands 
specifying in detail the grounds upon which • 
he is restricted or detained; 

"(b) not more than one month after the com
mencement of his restriction or detention a \ 
notification shall be published in the 'Gazette 
stating that he has been restricted or detained 
and giving particulars of he provision of · 
law under which his restFiction or detention · 
is authorised; 

"(c) if he so requests at any time during the 
period of such· restriction or detention ·not ·. 
earlier than· one year after the commence
ment thereof or after he last made such a 
:reque.,'lt during that period, as the case ml!Y 
be, his case shall be reviewed by an indepen- . 
dent apd · impartial tribunal . established by 
law and presided over by a person, appointed 

' 
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qyt_he Chief Jtisticeiwho is or is.qualified to -immedia~ely before the day on which the Preside_nt · · 
be a judge of. the High· Court; · assumes offife shall cease to .have effect on ,the· 

' "(ii) he sha.Jl be afforded reasonal,le facilities to , expiration of seven days ~ommeneing with that day. 
""' consul(,.a legal representative of his 9wn "(6) The expiry or revocation of any jleclaration ' • 

choice who 'shall.·be permitted to make · made under .this section shall not affect the yalidity 
·' representations to the ·authority by which of anything previously done under such declaration'.." · · 1 

• the.rest_riction or det,ention· was ?rdeied or . (2) Any decl~ration.under section twe~iy-nine ~f 
t'? ~riY, tribunal esta~lished. fot the revlew:of the Constitution in '~orce , immediately before the 

, his ·case; . . · . commencement 'of this Act shall continue in force. 
"(e). at the he,aring of his case by suc_h tribunal he and shall be 4eemed 'io be a declaration,, approved 

shall be permitted to appear in pe,;.son or by by· a, resolution of tqe National Assembly in- terms(., 
a l~al representative of his own choice. · of subsection, (2) thereof, under the .s_ection hereby . 

_ ''(2-) ·on any re~~ew by a trib~nal iq purs~ance of substi~uted. ' 
· this section of the case· of a restricted or · detained· 

,, 'person, the tribunal may make recommen<tations to 
the authgrity by which it was ordered concerniug the 
necessity or expediency of continping his restriction 
or. detention but, unless it is otherwise provided by . , 
faw,. that ,authority shall.not· be obliged ·to act -in· 

. :' ar;cordance, with any such recommendations. 
· "(3) Nothing contained in s_ubsection (1) (d) or 
(1) {<f} of this·,section shall be_ cpµstrued as entitling 
a person to legal representation at the public expense. 

· v,"(4) Parliameqt may make or provide for the 
making ·of rules to regulate'the proceedings. of anY. 
such tribunal including, but without dero·gating from -
the generality_ of the foregoing, rules as to evidence · 
and the .admissibility thereof, the receipt of evidence 
(including written reports) in · the absence of' the 
restricted or detained person at:\d his legal represen-
tative, and the exclusion of the public from. the whole 
or any portion. of the proceedings. I 

. ' •:(5) _Subsections (10) and (11) of section·20 of this 

· 10. Section sixty-tJvo of the.Constitution is amen-
ded in subsection (1)- . · · · 
· · (i) at the ·end of paragraph (c ), by the deletion· , 

of "or"· 
' ' (ii) ·at the end of paragraph (d), by the deletion 

of the full-stop and the substitution therefor. 
of '·'; or"·; 

(iii) by the addttion after paragraph (d) of _the 
following new paragraph: 
(e) whose freedom of movement is restricted, 

or who is · cletained, under the authority 
of any such.law as is referred to in section 

. 24 or section 26 of this Constitution as the 
case may be. · 

3 .. THE STATE SECURITI ACT, 1969 . 

Constitu~ion shall be read and cqnstrued subject .to -Act No. 36 of 1969, assented to on 21 October 1969 
, t~e provisions of this section." and entered into. force· on 23 Uctober 1969, 5 . 

, 8, (1) S~ction twenty-nine of the Constitution is 
repealed and· the following section substituted 11. (1) If a magistrate js satisfied by infol1ll/ltion 
thcirefor: · · - · · · ' on oath that there is rea!'tonable.grdund for suspecting 

"29 .. (1) -The'f>resident may at any time by Pro- that an offence under this Act has-been or is about 
clamation published in the Gazette declare that- to be committed he may grant a search warrant." ... 

'"{a) a .. state of-pubJ.ic.,emergency exists; _or . authorising any police officer named therein ,of or' 
,;(b) a situation exists which,' ~fit is ,allowed to above the rank of assistant inspector, together ·wifq. 

, continue, may lead to a state of. public. such other police officers and other persons who may· 
. · ,. · be authorised by such named police officer, at any 

·emergency. · time to enter any premises,.place, aircraft; ship; boat., 
,;Ci) (i) A declaration· made under this section train or other vehicle, or receptacle, as the case may 

· shall cease to have effect. on the expiration of a be, named or qescribed in the waµant;if necessary 
period of twenty-eight days commencing with the · by force, and to search the same and every person or 
day on which the declaration is made unless before · vehicle found thereon or therein or in the vicinity 
the txpiration. of such period it has been approved . ·thereof,. and to· seize anything which he may find in 
by a resolution of the National Assembly. the course of such search which is 0r may be evid1;mce 

•. ' 1(ii) In reckoning any period of twenty-eight days of an. offence under this Act having. been, or being 
-for 'the purposes -of this subsection no account shall about to be committed or with regard to or in connec
be· taken of any, time dµring which Parliament is tion with which he has reasonable grounds for sus
dissolved. 1 · • • ; pecting that. an offeIJ.ce has been or is aboutrto be 

"(3) A declaration made u1;1der this section may at. · corrimitted. . . " , · ' 
any time.before it has been approved by a resolution 
of the National Assembly be revoked bythe President 
by ~- Proclamation published in the .Gazette1 

. , · "(4) A declaration made under this section and 
approved by a resolution -of the National Assembly 
in u,rms of subsection (2) of this section may at any 
time. be revokeµ by a reso,ution of such Assembly 
sp.pported by a majority of all the members thereof. 

12. (1) Any person who is found committing ·an 
offence·under:this Act or who is reasonably suspected 
of having committed or having attempted to commit 
or' being about to commit such an offence mi!y be 
arrested by any police officer and detained. · 

:(2) Any person arrested under the provisions of · 
-this secti!)n shall, whether or not the _police enquiries 

"(5) WQenever an election to the office of· Presi
dent results in a change in the holder of that office 

• any declaration.made under this section and 'in force ' 5 Ibid. 
\." - -·· ' . 

'I 

' ' 

\ 
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are . compl~ted, be brought before a magistrate as 
soon as practicable. 
· 13. (1) ·where the Attorney-General is satisfied 
that there is reasonable ground for suspecting that 
an offence under this Act has been or is about to be 
committed and for believing,that some person is able 
to furnish information with regard thereto, he may 
by writing under his hand authorise a named police 
officer to require that person to give any information 
irt his power relating to such suspected offence or 
_anticipated offence and, if so required and on tender 
of his reasonable expenses,. to attend at such reason
able time and place as may be specified by such police. 
officer. ' 

(2) Any person who, having .been required in, 
terms of subsection (1) to give information or to 
attend at a specified time and place, wilfully fails 
to comply with such requirement or knowingly gives 
faJse information shall be guilty of an offence. 

14. Where any person is brought before a court on 
a charge under this Act no further proceedings in 
respect thereof shall be taken against him without 
the authority in writing of the Director, save such 
as may be necessary by remand to secure the due 
appearance of the person charged. 

15. (1) If in the course of'any proceedings, includ
ing proceedings on appeal, before any court against 
any person for an offence under this Act application 
is made by the prosecution, on the ground that the 
publication of any ,evidence to be given or of any 
statement to' be made in the course of such proceed
ings would be prejudicial to the interests of the 
Republic, that all or any portion of the public be 
excluded during the whole or any part of the hearing, , 
the court shall make an order to that effect: 

Provided that the passing of sentence shall take 
place in public. 

(2) The powers of the court under this section shall 
be in addition to any other powers such court may 
have to exclude the public from any proceedings. 

I . 

16. Any person convicted of an offence under this 
Act for which no penalty is provided shall be liable 
on conviction to imprisonment for a term not 
exceeding seven years .. 

17. :(1) Where it appears to the President that it is 
expedient in the public interest so to do he may by · 
warrant under his hand require any person who owns 
or controls any apparatus within the Republic used 
'for the sending or receipt of telegrams to produce 
to the person named in the warrant the originals and 
transcripts of all telegrams or of telegrams of any 
specified class or description, or of telegrams sent 
from or addressed to any specified person or place, 
and all ot]ler paper& relating to any such telegram. 

(2) Any person who, on being required to produce 
any such original or transcript or paper as aforesaid, 
refuses or neglects to do so shall be guilty of an 
offence. 

18. (1)' Any act, omission or other conduct consti
tuting an offence under this Act shall constitute such 
offence wherever such conduct took place, whether 

·•within or outside the Republic. 
(2) An offence under this Act, for the purpose of 

determining the jurisdiction of a court to try the 
offence, shall be deemed to have been cmnmitted 
either at the place in which it was actually committed 

or at a:ny place in the R~public in wliich the acc~sed · 
may be found. · · · 
' 19. Section one hundred and sixteen of the Criminal 

Procedure Code is amended by the addition of the 
following new subsec;tion: 
. "(4)- Notwithstanding anything in this section con

tained, no person shall be· admitted to bail, either 
pending trial or pending appeal, if the Director of 
Public Prosecutions certifies that it is likely that the 
safety or interests of the Republic would thereby be 
prejudiced." · · 

4. THE WORKMEN'S COMPENSATION 
(AMENDMENT) AC:T, 1969 

A~t No. 37 of 1969, assented to on 10 November 1969, 
and entered into force· on 14 November 1969 6 

3. Sections ·twelve and thirteen of the principal 
, Ordinance are repealed and the following new 

sections substituted therefoi:: 
"12. (1) There is hereby established the Work

men's Compensation Fund Control Board ... 
"(3) The Board may, subject to the approval of 

. the Minister, promote, establish and subsidise out 
of the Fund any organisation or ·scheme the objects 
of which consist of or include one or more of the 
following: · 

"(a) the prevention of accidents or of any diseases 
which are due to the nature of any occupa
tion; 

"(b) the promotion of the health or safety of 
' workmen; 
''(c) the provision of facilitiesF designed to assist 

injured workmen to return to work or to 
reduce or remove any handicap resulting 
from their injuries." 

6. Section forty-one of the principal Ordinance is 
amended by the_ repeal of' subsection (3) and the 
insertion after subsection (2) of the following new 
-subsections: 

"(3) For the purposes of this Ordinance an acci
dent shall be deemed to arise.out of and in the course 
of his employment notwithstanding that the work
.man was at the time when the accident happened 
acting in contravention of any law applicable to his 
employment or of any instructions issued by or on 
behalf of his employer, or that he was acting without 
instructions from his employer, if- , _ 

"(a) the accident would have been deemed so to 
have arisen had the act not been done in 
contravention as aforesaid or without in
structions from his employer, as the case 
may be; and 

"(b) the act was done for the purposes of and in 
connection with the employer's trade or 
business. 

"(4) An accident happening while a workman 
is, with the express or implied permission of his 
employer, travelling .as a passenger by any vefilcle 
tq or from his place of work shall; notwithstanding 

6 Supplement I(! the Republic of Zambia Government 
Gazette, of 14 November 1969. 
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that he is- under no obligation to his employer to 
travel by that' vehicle,' be deemed to arise out of and 
in tlie course of his employment if- ,,. 
' "(a) the accident would have. been deemed so to 

have arisen had he been under such an 
obligation:; and 

"(b) at the time of the accident, the vehicle-
"(i) was being operated by or on behalf of 

his employer or some other person 
by whom it was provided in pur
suance of arrangements made with 
his employer; and 

"(ii) was not being operated in the ordinary 
course of a public transport service. 

In this subsection references to a vehicle include 
references to a ship, vessel or. aircraft. . 

"(5) An accident happening to~ a workman in or 
about any premises at which he is for the time being 
'employed for the purposes of his employer's trade or 
business shall be deemed to arise out of and in the 
course of his employment if it happens while he is 
taking steps, on an actual or supposed emergency at 
those premises, to rescue, succour, assist or protect 
persons who are, or are thought to be or possibly 
be, injured or fmperilled,· .or to avert or' minimise 
serious damage to property. 

"(6) For the purposes of this Act, an accident 
arising in the course of a workman's employment 
shall be deemed, in the absence of evidence to the 
contrary, also to have arisen out of that employ
meQt." 

5. THE WIDOWS AND ORPHANS PENSION 
(AMENDMENT) ACT, 1969 

6. THE NATIONAL ARCHIVES ACT, 1969 

Act No. 44 of 1969, assented to on 10 November 1969 
and-entered into force on 14 November 1969 8 

Part II 

NATIONAL ARCHIVES AND PLACES OF DEPOSIT 

3. There is hereby established the. National 
Archives of Zambia wherein shall be stored and 
preserved public archives · other than those which 
are to be kept in some other place of deposit under 
the proyisions of this Act. 

Part IV 

SELECTION OF AND ACCESS TO ,PlrnLIC ARCHIVES 

11. (1) Subject to any written law prohibiting or 
limiting the disclosure of information obtained from 
members of the public and to the_ provisions of this 
section, public archives which have been in existence 
for a period of not less tha1-r twenty years may be 
made available for public inspection and it shall be 
the duty of the Director to provide reasonable faci
lities at ,such times and on the payment of such fees 
as may be prescribed ·by regulations made under this 
Act for the public to inspect or obtain copies or 
extracts from public archives in the National 
Archives: 

Provided that a donor of public archives other than 
public records shall be entitled to specify appropriate 
conditions for access to such archives. 

Act No. 43 of 1969, assented to on 10 November 1969 . 
and entered into force on 14 November 1969 7 

(2) Notwithstanding the provisions of subsection 
(1), the Minister may," in respect of any public 
archives or any category thereof certified to him by 

12. Section thirty of the principal Ordinance is the person by whom, or in charge of the office from 
repealed and the following section is substituted · · which, the records concerned were transferred to the\ 
therefor: Nation!!,! Archives that-

" 30. All questions and disputes as to who is (a) such public archives or category thereof ought 
entitled to be deemed a contributor, or as to the not to l;le made available for public inspection, 
right of a widow or child to a pension, or as to the order that such public archives or category 
amount · of such pension, or as to the i:ights and thereof shall not be made availabie for public 
liabilities of any person under this Ordinance shall inspection or shall not be made available for 
be referred by the Crown Agents in the case of the public inspection until the expiration of such 
contributors concerned serving or having last further period as may be specified in that or . 
served- any subsequent order; or 

"(a) in Zambia, to the appropriate Commission; (b) such public archives or category thereof may 
and be made available for public inspection not-

"(b) in any other territory, the a,ppropriate withstanding that such public archives have not 
authority therein; be_en in existence for at least twenty year~, 

order that any such public archives or category 
and the decision of the appropriate Commission, or thereof be made available for public inspection. 
the appropriate authority, as the case may be, shall 
be binding and conclusive on all parties, and shall be (3) The Minister may delegate to the Director his 

, final to all intents and purposes and save as otherwise powers under Subsection (2) to afford, restrict or 
provided by the constitutional' instruments, shall withhold access to public archives. . 
not be subject to appeal or to be questioned or (4) Nothing in this section shall be construed-
revised by any court of ~ustice." (a) as limiting any right of inspection of any 

· records to which members · of the public had _ 

· 7 Ibid. 
8 Supplement to the Republic of Zambia Government 
Gazette, of 14 November 1969. 
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access before their .transfer to the ·Nati<;>nal 
Archives;' or · 

(b) save to the extent provided by any such Written 
law as-is referred to in subsection (1),-as pre
cluding -_the Minister from permitting any 
person authorised by him to have access to 
l!,ny public archives or category '"thereof. 

12. (1) Without the written authority of the 
Director,· no person who is not an officer of the 
National Archives may inspect any public archives 
which- · ' · 

(a) have been transferred to the National Archives; 
and 

(b). {i) have been the subject of an order made by 
the Minister under the Provisions· of paragraph 
(a) of subsection (2) of section e(even; or (ii) 
have not' been in existence for at least. twenty 
years, unless they are the subject of an order ~ 
made by the Minister under the provisions of 
paragraph (b) of ·subsection (2) of section 
eleven. · 

(2). Any person may inspect any public archives · 
subject to.-

(a) the.'provisions of subsection (1); and: 
(b) any condition ·or restriction imposed by, the 

Director or the person from whom they were 
acquired. -

(3) Subject to the provisi~ns of sub.sections (1) and 
(2), the National Archives shall be open to the public 
for the inspection of public archives during such 
hours as may be fixed by. the Director with the 
approval -of ·the Minister. 

7. THE ,M:INES AND MINERALS ACT, 1969. 

Act No. 46 of 1969, assented to 
on 23 December 1969 9 

/ 

Part II 

A. OWNERSHIP OF .MINERALS 

3. (1) All rights of ownership in, of searching for, 
mining and disposing of, minerals, are hereby-vested 
in the -Presiden( on behalf of the Republic. 
. (2) Th(?' provisions of subsection (1) shall have 
effect notwithstanding any right of ownership or · 
otherwise ~hich any person may possess in and to 
the soil on· or under which minerals are found or 
situated. - · · -

B. AcQUISmON OF RIGHTS AND INTERESTS 

4. Subject to the 'provisions of this· A~t, rights of 
-searching for, mining and disposing of, minerals. may 
, be acquired· and held under and in accordance with 

the pr?visions of this Acf. 
5. (1) No mining right shall be granted-to or held 

by- , 

(a) an individual who- ' 

·.\' 

.(ii) is not a citizen of Zambia, or has not· been 
ordinarily. resident in Zambia for · the , 
prescribed period; 'or ---'. · 

,. (iji) is or becomes an,tindischa.r:ged bankrupt,· 
, · having been · adjudged or ·otherwise· de-, 

_clared bankrupt under any written law; 
· (b) a company- -

· (i) unless, in the case of a mining licence it 
.· has b(?en incorporated under the Compa

nies Ordinance; · · 
. (ii) which is in liquidation. 

j 

Par,t III. 

ADMINISTRATION 

11. An authorised officer, the ·Director or any 
p~rs9n authorised by him in writing, or the Deputy 
Director, m<1;Y, at all reasonable'~times, enter upon 
any prospectmg,'area, exploration area, mining area 
or mine, o,r any premises ·or workings thereon or 
thereunder; other than a dwelling house 'for the 
purpose of- . · : · , ' 

(a) generally inspecting any such area, mine, -
' . premises or workings and examining prospect

ing or mining operations or the treatment of 
minerals being performed - or ,carried- out -
thereon; I • 

(b) ascertaining whether the provisions of this'.t\.ct, 
are being complied with; . · · 

(c) ascertaining whether any nuisanc~ exists upon 
'such l!-rea or mine or in such premises or 
workings; 

(d) giving directions and taking steps to e!tl'orce 
any provi_sions of this Act or to abate or 
remove any nuisance; 

(e) taking soil samples or specim91s ot.the rocks, 
ore, concentrates, tailings or mineral products 
situated upon such area, mine, premises or . 
workings for the purpose of examination or 
assay; or ' · · 

(f) subject to the provisions of section thirteen 
examining books, accounts, vouchers, docu-
ments .or records 'of any kind. - 1 

12. Subject to the provisions of section ihirtee,; the 
. Engineer or the Director .may direct the .holder of a 
mining right to produce for perusal by him books, 
,accounts, vouchers, documents or records of any 
type concenifog the mining right, other than those 
_relating to unpatented processes or processes upon 
which research work is being carri~d out: _ 

Provided that records of the r~sult 'of such pro-
cesses may be examined. · 

· 13. (1) The holder of a mining ~fght may object 
to the examination or production of any records on 
the ground that the records -relate to unpatented 1 , 

processes or processes upon which research work is . 
being-carried out: · · 

Provided that such an objection shall not be made· · 
in respect of records of the results_- of such proces~e~. -(i} is under the age of eighteen years; 

· (2) If the-holder of a mining rigb.t a~d the pyrson ' 
. wishing to examine any records or have them pr_o-_ 
duced. are unable to agree a bout· the nature of the 9 Ibid., of 24 December 1969. 

' -
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'records then either.' party may \refer'the matter to-c the• Gazette acquire by, compulsion in his name 
arbitra_!ion... . . . •, ·private lancf or rights over or under private_laild'l 

.-. , for use· by the· holder of a mining .lic~nce. · --
/, ,\ ' 

Part IX 

MINING RIGHTS AND SURFACE ,RIGHTS 

~l~ I 

76. Whenever in the,course "of prospecting,.explo
ration or mining operations any disturbance of the 

_ rights of the owner or occupier of lands or damage 
.to any crops, trees, buildings, stock or works thereon 

' is caused, the holder -of the mining right by virtue 
, of which sueµ operations are or were carried out shall 
be liable to .pay to such owner or occupier fair and 
reasonable compensation. for .such disturbance or: 

' damage according to their respective rights or 
inteies_ts (iCany) ·in tlte property concerned ... 

_:79. (1) The President may by order published-in 

, \ 

80. (1) When the po~ers under section seventy-' , 
,jine are exerci~ those persons who, in the opinion 
.of the·PJesident, are persons having an interest in or 
rigQ.t over the land concerned, sh<!,11 be paid such , 
compensation by the holder of the :mining licen~ as 
the.President may decide to be adequ_ate. · 

(2) · The holder of a mining licence shall, before · 
entering into possession or enjoyment of any land _ 
or before exercising any right, make paymerit of 
compensation as determhled in accordance with . 
subsection (1) to the person or persons concen\ed; 
or if the whereabouts of the person or persons 
concerned or any of them are unknown,• give such 
undertalcings concerning the payment of compensa-
tion as the President may require. · 

·. \ 

:n. STATUTORY INSTRUMENTS 

. ·L THE PROT.E;CTION OF FUNDAMENTAL 
RIGHTS. RULes, 1969 

Statutory Instrument No. J:56 of 6.Feb~uary 19!)9 10 

2. An application tinder section twenty-eight of the 
0,nstitution shal, be .made by petition filed in th~ 
Registry of the.High Court. 

3. :A.,petition shall set out-·· 
/ ' 

(1) the name and address of the petitioner;· 
1- (2) the name and address of each person against 

. _whom redress is sought; . 
(3) the grounds upon which redress is !!Ought and 

_particulars of tlie facts, but·not the eviq.ence: 
to prove such facts, relied on; 

(4) the nature· of the redress sought. 
4 .. (lf A copy. of.the petition shall be served by or 

on be);lalf of the petitioner on eac~ person _against . 
whom redr~s is sought. 
. . (2) Where redress is sought against the Govern
ment a copy of the petition shall be served by or on 
behalf of the petitioner on the Attorney-General. 

(3) Where redress is sought against a Minister or 
'Junior Minister or any,.servant 9f the Government· 
in respect ·of any matter arising out of the official 

·. duties or functions of such Minister, Junior Minister 1 

or servant, a copy of the petition shall also be served 
by or on .behalf of the petitioner on the Attorney-

· General. · ·· · . . · 
\ . . 

5. (1) The High Court shall set down the petition 
for hearing as soon as. niay be convenient after filing 

· am;l shall notify the date of hearing to the petitioner 
an<,tto each of the persons upon whom·a copy of the 
peti#on. is required to · be served.. 

(2) · The petitioner and any person on whom a copy 

• i 

either in •person or by a legal practitioner at the. 
hearing of the petition and may adduce evidence. 

6. The High Court, may, 'in it§ discretion, receive 
evidence by affidavit in addition to or in substitution 
for oral evidence. · · 

2; THE REFERENDUM REGULATIONS, 1969 
• I 

'Statutory Instrument No. 214 of 28 March 1969 11 

Part II 

PROCEDURE FOR THE POLL 

7. At any referendum held pursuant to section two 
or subsection (1) (a) of section twenty-two of the Act, 
the poll shall be taken by means of a secret ballot 
and the·result of such referendum shall be ascertained · 
in accordance with the provi~ions of Part III. 12 · 

10; (1) A voter shall be entitled to vote in a 
referendum· at the polling station appointed for the 
polling district in which he is 'registered and shall 

• not be entitled to vote at any other polling station. 

(2) At the taking of a poll in a referendum ~ voter
shall be entitled to cast one, and only one, yote in 

• respect of the question submitted to the referendum, 
and if a voter1s name' appears in error or for any 
other reason in more than. one register of voters or 
more than once in the. sa.rne register of yoters he 
shall not''he entitled to cast more than one vote in 
respect of such question. 

of the petition ill require4 to ·be served may appear ' 
• • • 

1 
• • 11 ibid., of 1 April 1969. 

10 $upple_men_t to the Republic of Zambia Government 12 Part ID deals with the procedure for. the count and 
Gaieite_,. of 21. ·February 1969. · . · . declaration of r,esult of referendum, 

J 

\ 
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Part IV 

CORRUPT PRACTICES AND, REFERENDUM OFFENCES 

39. (1) Any person who, directly or indirectly, by 
himself or any other person- ' , 

(a) gives; lends or procures, or agrees to giye, lend 
or procure, or offers, promises or promises to 
procure any money to or for any person on 
behalf of any voter or to or for any other 
person in order to induce any voter to vote or 
refrain from voting or who corruptly does any 
such act as aforesaid on account of such voter 
having voted or refrained from voting at any 
referendum; 

shall be guilty of the offence .of bribery. 
(2) Nothing in this regulation shall be construed 

as applying to any money paid or agreed to be paid 
for or on account of any expenditure bona fide and 
lawfully incurred lil respect of the conduct or 
management of a referendum. 

40. Any person who-
. (a) 11t any referenduin applies for a ballot paper 

in the name of some other person, living or 
dead, or of a fictitious pers

1
on; or 

(b) having voted once at any referendum applies 
again at the same referendum for a ballot 
paper; or 

(c) votes or induces or procures any person to vote 
at any referendum knowing that he .or that 
person is not entitled to vote at that referen- · 

. dum; 
shall 'be guilty of the offence of personatfon. 

41. Any person who corruptly by himself or by 
any other person either before, during or after a 
referendum, directly or indirectly, gives or provides 
or ·pays wholly or in part the expenses of giving or 
providing any food, drink, entertainment, lodging 
or provisions to or for any persons for the purpos~ 
of corruptly influencing that person or any other 

· person to give or refrain from giving his vote at a 
referendum shall be guilty of the offence of treating. 

42. (1) Any person who directly or indirectly, 
himself or by any other person-

(a) makes' use of or threatens to make use of any 
force, violence or restraint upon any other 
person; or 

(b) inflicts or threatens to inflict by himself or by 
any other person, or by any supernatural or 
non-natural means or pretended supernatural 
or non-natural means, any temporal or spiri
tual injury, damage, harm or loss upop or 
against any person; or 

(c) does or threatens io do anything to the disad-
;Vantage of any person; 

in order to induce or compel that person to vote or 
refrain from voting or on account of that person 
having voted or refrained from voting at any 
referendum, shall be guilty of the offence of undue 
influence. 

(2) Any person whQ, by abduction, duress, or any 
fraudulent device or contrivance, impedes or prevents 
the free exercise of his vote by any voter or thereby 
compels, induces or prevails upon any voter either 
to give or to refrain from giving his vote at any 

referendum, shall be guilty of the offence of undue 
influence. . -

43. Any person who is guilty of the offence of 
bribery, personation, treating or undue influence 
shall be guilty of a corrupt practice and shall be 
liable on conviction to a fine not exceeding four. 
hundred kwacha or to imprisonment for a period 
not exceeding two years or to both such fine and 
imprisonment. 

44. Any person who at a referendum obstructs a 
voter either at the polling station or on his way 
thereto or therefrom shall be guilty of an offence. 

45. Any person who, at a lawful public meeting 
held in connection with a referendum prior to the 
holding of such referendum, acts or incites others to 
act in a disorderly manner for the purpose of 
preventing the transaction of the business for which 
the meeting is called, shall be guilty of an offence: 

46. Any person who, with intent to influence 
persons to give or refrain from giving their votes 
at a referendum, uses or procures the use of any 
wireless transmitting station outside the Republic 
shall be guilty of an offence. 

48. (1) Every person in attendance at a polling 
station shall maintain, and aid in maintaining, the 
secrecy of the voting at such station and shall not 
comm.unicate, except for some purpose authorised 
by law,, to any person any information as to the 
name or number on the register of voters of any 
voter who has or has not applied for a ballot paper 
or voted at such polling station, or as to the official 
mark or official seal at such polling station . 

(2) No person, except a presiding officer acting 
under the provisions of regulation 21, shall obtain or 
attempt to obtain in a polling station information 
as to how any person in such polling st~tion is about 
to vote or has voted or communicate at any time to 
any person any information obtained in a polling 
station as to how any person in'such-polling station 
is about to vote or has voted, or as to the number on 
the ballot paper issued to any person ·at such polling 
station. 

(3) Every person in attendance at the counting of, 
the votes shall maintain, and aitl in maintaining, the 
secrecy of the voting and shall not ascertain or 
attempt to ascertain at such counting the number 
on any ballot paper or communicate anyinformation 
obtained at such counting as to the vote signified 
by any particular .ballot paper. 

(4) Any person who contravenes any of the 
provisions of this regulation shall be guilty of an 
offence. 

3. DECLARATION OF UNLAWFUL SOCIETIES 

Statutory Instrument No. 307· of 19 June 1969 13 

Whereas under section twenty-one (2) . of the 
Societies Ordinance ·the Minister of Home Affairs 
may in his absolute discretion where he considers 
it to be essential in the public interest by .order 

13 Supplement to the Republic of Zambia Government 
Gazette, of 20 June 1969. 
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declare to be unlawful any statutdry society which 
in his opipion is being us~d for any purpose preju
dicial to,or incompatible with the maiatenance of. 
peace,- order and good government;, , ' ·, 

And whereas the societies set out in the Schedule 
pereto _(hereinafter referre~· :to f1 the scp~dul~d 
societies) are statutory soc1et1es; . 

And =whe;eas I ain of the opin.i9n that each of the 
scheduled societies, is being used for purposes pre
judicial to and incompatible with the. maintenance,· 
'of peace, order, arid good government; ' . 

And whereas I consi<;ler it to be essential in the 
public interest that each of the scheduled societies 
be' declared to be unlawful: 

Now, therefore, i hereby declare each of the 
·scheduled •societies to be unlawful. . 

14 Listed in the Schedule are 30 societies. 
15 Supplement i~. t/ze Republic, of Zambia Government 

' Gazette, of 25 August 196;). . 

,{ THE PRESERVATION I OF PUBLIC 
SECURITY '(PROHIBmON OF CERTAIN 
ACTI"!-'fIES) ORDJ;rR, ·1969 

' · • ' ' · 15 Statutory Instrument No. 384 of 22 August 19p9 .-

\. ' . 
. 2. No person shall enter 'without the express 

consept of the occupants for the time being thereof · 
any dwelling or the curtilage thereof or any building 
·and solicit or advocate adherence to or disseminate 
the teachings 6f the religion, organisation or society 

· specifi,ed in the Schedulc;i, whether by words or 
conduct: · , 

· 3. No person .shall in any public place solicit or 
advocate adherence to or disseminate the teachings 
of the religion, organisation or society specified in 
the Schedule, whether by words or conduct, whereby 
a breach of the peace is likely to be occasioned. 

4. , The prohibitions contained in regulations 2 and 
3 shall apply throughout Zambia .. 

III.. JUDICIAL DECISIONS , 

" f 

1. Feliya Kachasu (an infant, by her father., and next 
' friend, Paul· Kachasu), Applicant v; • Attorll(!y-

, ._,, General, Respondent 

(Before the High Court of Zambia at Lusaka, 
ju,dgement of 20 November 1~67) 16 

Per Blagden J.: 
"l:hisis an application brought by FeliyaKachasri, . 

a young girl aged between 11 and 12 )'.ears ,\who~ I. 
shall continue to refer to as "the apphcant ), sutng 
through her father, Paul Kachasu, as next friend, 
asking the High Court for an order against the State. 
The Attorney-Gen~ral appears as respondent to the 
application' in accordance with, the provisions of the 
State Proceedings Act, 1965, Section 12 (}). 

"The applicatidn is brought by way of originating 
notice of motion and although not so directly expres

. sed it is an application for redress under Section 28 
of the Constitution; 1 7 This section relates to the 

1 
. enforcement of the provisions of Section 13 to 26 
(inclusive) ofthe Constitution-usually known as the · 
pro,tective provisions-wNch guarantee _the protec
tion of the fundamental rights and freedoms of the 
individual. · 

" 
"'fo appreciate the nature of the relief which the 

" .applicant is seeking, it .is necessary first to consider 
the. facts. These.are siIDple ancl substantiall:y not in 
dispute. 

"Paul Kachasu,. the applicant's father and .next 
friend is a Jehovah's witness and has been such for 
a ,number· of years. In 1961 he was appointed a. 
Congregation Overseer. The a1wlicant herself has 
been brought up. in the religion .of Jehovah's· Wit
nesses and she has been taught that it is against 
God's law to worship idols or ·to~sing songs of praise 

16 Selected Judgment o{Zambia( No. 10, of.1969, 
. 1967/HP/273. . . 

1-i Pot extracts from the Constitution of Zambia, s~ 
Yearbook on Human Rights for 1964, pp. 305-312. 

, f 

II 

or hymns to other than Jel1ovah God Himself. She 
and her father and many other Jehovah?s Witnesses. 
regard the singing of the national anthem as the 
singing of a hymn or prayer to someone other than 
Jehovah God Himself; they also regard the saluting 
of the national flag as worshipping an idol. To them 
the singing of the national anthem· and the saluting 
of the national flag are religious· ceremonies .or 
observances in which they cannot actively take 'part 
because these ceremonies are in conflict with their. 
.own religious views and beliefs. 

"Let me make it ciear at this point that the State 
does not challenge the sincerity of these views and 
beliefs. It is fully accepted that thfl applicant and. her 
father and other Jehovah's Witnesses s~cerely and 

'genuinely believe that the . singing of the national 
anthem and the saluting of the national flag are 
religious ceremonies or observances and that it is 
contrary to their religion for them to take active 
part in them. Likewise, there is no suggestion ·in 
this case of Jehovah's Witnesses intending any dis
respect to the national anthem or the national flag . 
by. their actions. 

"The applicai;tt has been schooling, without any 
complaints as to her conduct, since 1963 up to the 
time of .the events which have· given rise. to these 
proceedings.. On 2 September 1966, there was 
brought, into force The Education ( Primary aµd 
Secondary Schools) Regulations, 1966 . ... 

''The regulations apply only to Government or 
aided schools at which primary or secondary educa
tion is provided [see regulation 3 (1)]. By .regulation 

,25, pupils at these schools are required to sing the 
national anthem and salute the national flag on 
certain occasions. By regulation,31 (i) (d); the head 
of a school is empowered to suspend from atte~dance 
at the school any pupil who· wilfully refuses to sing 
the national anthem or to salute the national flag 
when lawfully required to do so. · ' · 

"In October 1966 the applicant refused to sing the 
national: anthem and she was suspended from the 

; l 
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· scht>~l. There followed some interviews between the 
applicai;it's fat~er and the school authorities, in the , 
course of which the father endeavoured to explain 
that th'e reason for the applicant's refusal to sing the· 
national anthem was that it was against her religious 
conscien~ to do ·so. He aslced for her to be reinstated ' 
at the school , and to ber excused from singing the 
national a,nthem or saluting the national flag. It was · 
made clear to him; however, that the applicant could 
not b'e readmitted to school unless she agreed to 

, comply with the regulations and 'sing the national 
anthem and salute the national flag when requited 
to µo ~o. 'She has· not· attended school -sirice. · 

"By her notice of motion the applicant is now 
asking the CourCto say that her suspension was 

· unlawfµl, and'that she is entitled to readmission to 
the school without having to give any undertaking 
that she will sing the national anthem or salute the 
_11ational flag. . ' _ . ' 

· "To summarize. my findings . in relation to the 
relief claimed and the grounds therefor submitted 
in the originating notice of motion; I find · that-

"(1) Regulations 25 and 3i (l)(d) of the Educa
tion (Primacy and Secondary Schools) Regulations, 
1966,- _are valid and within the rule-making powers 
conferred by section 12 of the Education Act 1966; 
furtlier, that they do not conflict with any other 

, provision of the· Education Act 1966, nor are they 
in conflict with section 21 of the Constitution . 
. . "(2) The applicant has suffered hindrance in the 

enjoyment. of her freedom· of cqnscience in that .she 
has been .coerced to sing the national anthem at 
Buyantanshi School contrary to her 'religious con
·stjence; and that ~he has been suspended from school 

. artµ· denied re-adm,i.ssion thereto· in consequence bf 
· her refusing to sing the national anthem·orsalute the 

national flag. ·,. 
''(3) Such hindrance, however, does not constitute 

a contiaventiori of her right ·to the enjoyment of 
freedom of conscience secured to her by section 21 
of the Constitution inasmuch as that hindrance is 
reason~bly justifiable in a democratic · society and 
was authorised by- laws which were both reasonal?ly 

. required in the interests· of defence and for the 
purpose' of. protecting the rights and freedoms of 
other persons, and themselves reasonably justifiable 

I • in a democratl.c society. 
"It follows that· th1;: applicant has not established 

th~ any of ,he ~provisions' of Sections 13 to. 26 
(inclusive) in the ·constitution have been, are being, 
or are likely to be, contravened in relation to her, 
and that she is no~ entitled ·to any redress under 
Section 28 o( the Constitution. There must be judg
ment for the ~ttorney-General with costs." 

· 2. Cosmas Bwalya Chendaeka, Applicant v. Luanshya 
,' Municipal Council, Respondent . 

(Bef~re the High Court for Zambia at the Ndole 
. District Registry, judgement of 7 May 1969). 18 

Per Gardner J.: 

,. ' '\. . ' 

under the Trades Li~nsing Act,, 1968 to_ opera e a ' 
stall in the Mikomfwa Market,. Luanshy:a. 

"The applicationJs supported by "ari affidavit by 
the ~ppl~car,.t sworn on 20 February \969 to the effect 
that on 25 09tober 1968 he sent an application for a 
stall licence to the Luanshya Municipal Council 
acpompanied by. 'the prescribed fee under th~ .Act. 
On 10 February 1969 Luanshya Municipal Coµncil 
wrote a letter to the applicant informing him that his 
licence application was refused and returning his fee. 

'"The applicant complains· in paragraph eight of 
his affidavit that at no time between '.the submission 

. of his application and of nis being informed of its 
rejection was he given an opportunity to appear 
before the Council to give evidence or to answer any 
objection.·. 

"In paragraph nine of his 'affidavit the appliCl:!,Dt 
says that he ·has had no official reason given to him 
for the. rejection of his application but on' oi: about 

. 30 Janu!iry 1969 one H. D'. Kalyangile; whom he -
knqws to be a councillor. at the Council said to him, 
''No Jehovah's Witness underany circumstances will 
·get ·his .licence because you .did not vote in the ' 
Municipal Elections of 1966." In considering this 
case the court. does not take into account the allega
tion contained in the applicant's affidavit ,that one 
councillor told him that he would not receive a 
licence because he· was• a Jehovah's Witness. This' · 
was said · by· one councillor outside the council , 
chamber and in the opinion of this court cannot be 
said to indicate tne view of all the councillors who 
heard the application. It does not appear from the. 
record whether the councillor who made this··remark 
in fact voted in connection with this application. 

" . \ . 

' ' After consideFing all the arguments advanced QY 
counsel I find that the applicant should have been 
given an opportunity to answer any possible objec
tion by the licensing authority and should have been 
allowed to appear before the council in•person or 
,with a legal adviser if necessary; that solely beca1;1Se 
there have been delays in deciding- appeals to the 
minister this court feels bound to entertain applica-

. tions for prerogative writs. 
"In view of these findings the court gives judgment

in favour of the applicant and I make an order in 
the following terms: ' · 

' "1. I find that in this case there· was a proposal 
and there.must have been an opposition on the very 
facts .yhich have been adduced in evidence by the 
applicant's affida".it. · · 

"2. There was a list before the respondent council 
in the course of considering the application. · · ' 

"3.- The licensing authority is a judicial or quasi 
judicial tribunal. 

"4. It is. ordered that the order made by the 
Luanshya Municipal' Council on 10 February 1969, · 
refusing to grant a trades· licence to the applicant, 
be removed into tqe High Court for Zambia . 

•~5. And it is further ordered that thereupon the 
. said order be quashed. . , ., 

· "6: It is further ordered:that ~he said Luanshy:a 
"In this case Mr. Cosmas' Bwalya Chendaeka 

applies.for relief to this court•in•the form of orders 
of certiorari and mandamus. against the refusal of 
Luanshya- Municipal Council to grant him_ a licence 

1s Selected Judgment of Zambia, No. 14, of 1969, 
1969/HN No. 160, 

, Municipal Council do-and they are hereby comman7 
ded to-hear and determine forthwith the application 
by the applicant for a stall ifcence according to· law 
·namely within the , terJDS' of section ' 15 (1) of the · 
Trades Liceusing Act," · 

. \ 
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A~ Trust Territories 
• ~ C - - • 

--AusrRALIA 

NOTEl 
, \ 

TRUST TERRITORY OF N~W GUINEA 

• I, A. THE PRINCIPLE OF EQUAL TREATMENT 

- (Universal Declaration, Articles 2, 6, 7) 

: .. The Discriminatory Practices ( Amendmeht) Ordinance 1969 (No. 84 of 1969) amends the 
principal Orainance and inserts a new section. prohibiting incitement to racial h~tred. 

B. PROTECTION OF THE FAMILY 

(Yniversal Declaration, Article 16 (3)) 

The .t).doption of Children· Ordinance 1968 (No. 8 of 1969) consolidates and amends the law 
relating to the-adoption of children. The Ordinance forms part of a system of uniform adoption 
laws in Australia and its territories: for further information relating to this system, see the Yearbooks 
for 1964 artd 1965. ' 

. 1 Note furnished by Mr. J. 0. Clark, Attorney-General's Department, Canberra, government
, appointed correspondent of the Yearboqk on Human. Rights. . 
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,B;. Non-S~lf..:Governing Territorie~.· 
\' 

·\ ,-

AUSTRALIA-

.NOTE 1· 
l' 

TERRITORY OF 1PAPUA 

The Ordinances described above in the notes relating to the Territory of New· Guinea apply 
equally in the Territory of Papua, which is governed under an administrative union with the 
Territory of New Guinea under 'the n_ame _ of the Territory .of Papua and New Guinea. 

,, 
. 1 Note furnished by Mr. J. 0. Clark, Attorney-General's Department, Canberra, government-
appointed correspondent of the .Yearbook -on Human Rights; 

.•THE NORTHERN- TE.~RITORY 

. I. LEGJSLATION 

A. THE PRINCIPLB OF 'EQUAL TREATMENT 

(Uni11ersal Declaration, articles 2, 6, 7) 

scope of provisions made for workmen's -corn-· 
pensation. · 

' 

II. COURT DECISIONS 

The Married Women's Property Ordi,;ance 1969 
' (No. 45 of '1969) and the Married Persons (Torts) 

Ordinance 1969 (No. 46 of 1969) remove all restric
tions on. the right of spouses to sue each other iQ 

RIGHT TO OWN PROPERTY 

(Universal Declaration, article· -17) 

Aborigines - Rights to Possession and'Enjoyment tort. · 
,'l 

B. PRoammoRoF SLAVERY 

,( Universal Declaration, article 4) _ 

, The Police and Polite Offences Ordinance (No. 2) 
, 1969 (No. 43 of 1969) and the Criminal Law Consoli
dation Amendment Ordinance 1969 (No. '47 of 1969) 
were -made as, part of ,the programme to enable 

I Australia to ratify the:, Convention for the Suppres-
,.- sion of Traffic in Persons and the Exploitation of the 
. ;Prostitution of Others. -

C. CoNDmoNS OF WORK 

(Universai Declaration, . articles 23, 25) 

The Workmen's .Compensation Ordinance {No. 3) 
1968 (No, 40 of 1969) and the Workmen's Compensa
tion ,Ordinance 1969 (No. 41 of 1969) extend the 

pf Tribal Lands. ,, 

An action was brought in the Supreme Court of 
the Northern Territory by certain aboriginal natives , 

) of Australia against a mining company and the 
Commonwealth claiming relief in relation to the 
possession and enjoyment of certain areas. of the 

-Arnhem Land Aboriginal Reserve in, the Gove 
Peninsula, over which certain mining rights had 
been granted by the Commonwe~th to the company . 
which was conducting mining operations in the area. 

The two· defendants in the action applied for. 
summary judgement. · 

Held that summary judgement 'should be ref~sed, 
on the ground that it had not_ b~n established to 
the satisfaction of the court that contentions of the 
plaintiffs in the .action were unsound, namely (1) 
that the Crown, upon the. acquisition of a new 
territory had a legal obligation to respect the interests -- · 
·of native inhabitants of the. territory, (2) that the· . . ' ' ,, 

352 



. ,, 

,--

(, 
' 

I-, 

,, 
NON-SELF-GOVERNING' T'ERRITORIES . . I •... 

plaintiffs•·had ~njoyed possession .of the laJ?,d in.: to the qoll].pany of certain interests in.the land iii 
questio,n from time immemorial, ,and (3) tha( legal question were invalid and, the' mining operations of 
rights were acquired by the plaintiffs; as aboriginal t):l.e company unlawf1:1l. H!!,ving regard to defects' in 
natives, upon the,. establishn}.ent .. of tne Amhem the.statement of claim it should be struck oqt, with 

·-Land Aboriginal Reserve· and, accordingly, that leave to:the plaintiffs to deliver ·a fresh one and ·to 
certain statutory instrunients and agi;~ments relating·' join further plainliffs. Mathaman and Others v., 
to the acquisition by the Commonwealth and grant . Nabdlco Piy. Ltd. and Another (1969) 14 F.L.R..10,' 
..... ' 1 • • 
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UNITED KINGDOM OF 
AND NORTHERN 

G.REA T BRIT.A.IN 
IRELAN:D / 

I 

\ 

THE BAHAMA ISLANDS 

· 'THE CONSTITUTION OF THE -COMMONWEALTH OF THE BAHAMA ISLANDS·l 

PART-I 

PROTECTION OF FUNDAMENTAL RIGHTS AND FREEDOMS ' 
.OF THE INDIVIDUAL 

'\ 

1. Whereas every person: in the. Bahama Islands 
• is en.titled t9 the fundamental rights and freedoms 
of the individual, that is to say, has the right, what
ever · his race, place of origin, political opinions, 

1 colour, creed or sex, but subject to respect for the 
1rights and freedoms of others and for the public' 
interest, to each and all of the following namely-

(a). life, liberty, security of the person and the 
protection of the law; 

(b) freedom of conscie~ce, of expres~ion and of 
_ assembly and association; and 

(c) protection for the privacy of his home and 
. other property and 'from dep:i-ivation of 
property without compensation, 

the subsequent provisions of this. Part shall have 
effect for .the purpose of affording protection to the 
aforesaid rights and freedoms subject to such limita
tions of that protection as .are contained in those 

'provisions, being limitations .designed to ensure that 
the enjoyment of the said rights and freedoms by any 
indiyidual does not prejudice the rights and freedoms 
of others or the ·public interest. 

2.-(1) No person shall be deprived intentionally 
of his life save in execution -of the sentence of a court 
in respect of a-criminal offence of which he has been 

· convicted. · · 
(2) A person shall not be regarded as having been 

deprived of his life in contravention of this section 
. ,if he dies as the result of the use, to such extent and 
. in such circumstances as are permitted by law, of 

sucb force as is reasonably justifiable-
(a) for the defence of any person from violence or 

for , the defence of property; 
(bf in order to effect a lawful arrest or to __ prevent 

· the escap·e of a person lawfully detained; 
(c) for the purpose of suppressing a riot, insurrec

. tion or mutiny; or 

· 1 Text contained in the.Scheduie to the Bahama Islands 
(Constitution) Order 1969 and published by Her,Majesty's 
~tationery Office as Statutory Instrument 1969 No. 590 
~n Statutory Instruments 1969, London, 1969. 

\ 
(d) in or_der to prevent the commission by that 

person of a criminal offence, 
or if he dies as a result of a lawful act of war. 

3.-(1) No'person shall be-subjected i6 torture or 
to inhuman or degrading treatment or punishment. 

(2) Nothing contained in or done under the · 
autho,-ity of any law shall be held to be inponsistent 
with.or in contravention of this section to the extent 
that the law in question authorises the infliction of 
any description of punishment that was lawful in the 
Bahama Islands immediately before 7th,' January .,/ 
1964. · 

4.-(1) No persop. shall be held in slavery or 
. ~rvitude. , · 

(2) No person shall·•be required to perform forced 
labour. · · · ' 

(3) For the purposes 9f th_is · section, ,;forced 
labour" does not incluq:e-

(a) any labour required in consequence of the 
sentence or order of a court; · 

· (b) any labour required of a member of a disci-, 
plined force in pursuance of his duties as such 
or, in the case of a person who has conscien
tious objections to service in a naval,. military 
or air force, any -labour which that person is 
required by law to perform in place of1 such 
service; 

(c) labour required of any person while he is 
lawfully detained whic.b, though not required 
i~ consequence. of the sentence or order of a 
court, is reasonably necessary 'in the interests 
of hygiene or for the maintenance of -the place 
in which he is detained; or 

(d) any labour required during a period of'public 
emergency (that is to say; a period to which 
section 15 of this Constitution applies) or .in 
the event of any other emergency or calamity 
that threatens the life or well-being of -the 
community, to the extent that the , requiring 
of such labour is reasonably justifiable, in the 
circuqistances of any situation arising or 
existing. during that period or as a· result of 
that other emergency or calamity, for the . 
purpose of dealing with that situation. 

5.-(1) 'No person shall be deprived of his personal . 
liberty save as may be authorised by law in any of the 
following cases-
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(a) in execution of the sentence or order of a court, 
whether established for the Bahama Islands or . 
some other country, in respect of a criminal 
offence of which he has been convicted or in 
consequence of his unfitness. to plead to a 
criminal charge or in execution of the order of 
a c,ourt ·on the grounds of his conti;mpt of that 
court or of another court or tribunal; 

(b) in execution of the order of a court made in 
order· to secure the fulfilment of-any obligation 
imposed up_on him by law; 

(c) for the purpose of bringing him before a court 
in execution of the order of a court; 

(d) upon reasonable suspicioa of his having com
mitted, or of being about to commit, a criminal 
offence;· 

(e) in the case of a person who has not attained 
the age of twenty-one years, for the purpose 
of his education or welfare; 

(/)' for the purpose of preventing the spread of 
an infectious or contagious disease or in the 

. case of a person who is, or is reasonably 
, suspected to be, of unsound mind, addicted 
•to drugs or alcohol, or a vagrant~ for the 
purpose of his care or treatment or the 
prote~ion of the community; 

(g) for the purpose of preventing the unlawful 
entry of that person into the Bahama Islands 
or for the purpose of effecting the expulsion, 
extradition or other lawful removal from the 
Bahama Islands· of that person or the t,aking 
of proceedings relating thereto. 

(2) Any person who is arrested or detained shall 
be informed as soon as is reasonably practicable, in 
a language that he understands, of the reasons for 

, ·his arrest or detention. 

(3) Any p~rson who is arrested or detained in such 
a case as is' mentioned in subsection (1) (c) or (d)· 
of this section and who is not released shall be 
brought without' undue delay before a court; and 
if any person arrested or detained in such a case as 

. is mentioned in the said paragraph (d) is not tried 
· within a reasonable time he shall (without prejudice 
to· ariy further proceedings that may be brought 
against him) be released either unconditionally or 
upon reasonable conditions, including in particular 
such conditions as are reasonably necessary to @JSure 
that he appears at a later date for trial or for pro
ceedings preliminary to trial. 

(4) Any person who is unlawfully arrested or 
detained by any other person shall be entitled to 
qompensation therefor from that other person. 

6.-(1) If any person is charged with a criminal 
offence, then, unless. the charge is withdrawn, the 
case shall be afforded a fair hearing within a reason
able time by an independent and impartial court 
establisl?,ed by law. 

(2) Every person who is charged with a criminal 
offence- ' 

(a) shall be presumed to be innocent until he is 
proved or has pleaded guilty; 

(b) shall be informed as· soon as reasonably 
practicable, in a language that he understands 
,and in _detail, of the nature of the offence 
charged; 

(c) shall be given adequate time and facilities for 
· the preparation of his defence; 

(d) shall be permitted to defend himself before the 
court in person or,' at his own expense, by a 
legal representative of his own choice or by a 
legal representative at the public expense where 
so provided by or under a law in force in the 
Bahama Islands; , 

(e) shall be afforded facilities to examine in person 
or by his legal representative the witnesses 
called by the prosecution befqre the court, and 
to obtain the attendance and carry out the 
examination of witnesses to testify on his 
behalf before the court on the same conditions 
as those applying to witnesses called by the 
prosecution; 

(f) shall be permitted to have without payment the 
assistance of an interpreter if he cannot 
understand the language used at the trial of 
the charge; and 

(g) shall, when charged on information in the 
Supreme Court, have the right to trial by 
jury; 

and except with his own consent the trial shall not 
take place in his absence unless he so conducts 
himself in the court as• to render the continuance of 
the proceedings in his presence impracticable and 
the court has ordered him to be removed and the 
trial to proceed in his absence. 

(3)' When a person is tried for any criminal 
offence, the accused person or any person authorised 
by him in that behalf shall, if lie so requires and 
subject to payment of such reasonable fee as may be 
prescribed by law, be given within a reasonable time 
after judgment a copy for the use of the accused 
person of any record of the proceedings made by or 
on behalf of the court. 

(4) No person shall be held to be guilty of a 
criminal offence on account of any act or omission 
that did not, at the time it took place, constitute. 
such an offence, and no penalty shall be imposed 
for any criminal offence that is severer in degree or 
description than the maximum penalty that might 
have been imposed for that offence at the time when 
it was committed. 

(5) No person who shows that he has been tried 
by . a competent court for a criminal offence and 
either convicted or acquitted shall again be tried 
for that offence or,for any other criminal offence of 
which he could have been convicted at the trial for 
that offence, save upon the order of a superior court 
in the course of appeal or'review proceedings relating 
to the convfotion or acquittal. 

(6) No person shall be tried for a criminal offence 
if he shows J;hat he has been pardoned for that• 
offence.-

(?) No· person who is tried for a criminal offence 
shall be compelled to give evidence at the trial. 

(8) Any court or other adjudicating ahthority 
prescribed by law for the determination of the' 
existence or extent of any civil right or obl1gation 
shall be established by law and shall be independent 
and impartial; and where proceedings for such a 
determination are instituted by any person before 
such a· court or other adjudicating authority, the · 
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case shall be given a fair hearing within a reasonable 
time. · 
· (9) All proceedings instituted in any court fonhe 
determination of the existence or extent of any civil 
right or obligation, including the announcement of 
the decision of the court, shall be held in p,uolic. 

(10) Nothing in subsection (9) of this section shall 
prevent the court from excluding from the proceed
ings persons other than the parties thereto and their 
legal representatives to such extent as -the court-· 

(a) may be empowered by law so to. do and. may 
consider necessary or expedient in circum
·stances where publicity would prejudice the 
interests of justice, or in interlocutory pro
ceedings or in the interests of public morality, r 
the welfare of persons under the age of eighteen _ • 
years or the protection of the private lives of 
persons concerned in the proceedings; 

(b) may be empowered or required by 'law to do 
so in the interests of defence, public safety or 
public order; or 

(c) may be empowered or required to do so by 
rules of court and practice existing immediat
ely before 7th January 1964 or by any law 
made subsequently to the extent that it makes 
provision substantially to the same effect as 
provision contained in any such rules. 

(11) Nothing contained in or done under the 
, authority of any law shall be held to be 

inconsistent with or in contravention of-
(a) subsection (2) (a) of this section to the extent 

that the law in question imposes upon any 
person charged with a criminal offence the 
burden of proving particular facts; 

(b) subsection (2) (e) of this section t9 the extent 
that the law in question imposes conditions 
that must be satisfied if witnesses called to 
testify on behalf of an accused person are to 
be paid their expenses out of public funds; 

(c) subsection (5) ofthis section to the extent that 
the law in question authorises a court to try a 
member of a disciplined force for a criminal 

· offence notwithstanding any trial and con
viction or acquittal of that member under the 
disciplinary law of that ·force, so, however, 
that any court so trying such a member ,and 

(ii) for the· purpose of protecting the rights 
and freedoms of other persons; 

(b) to enable an bfficer or agent of the Govern
ment of the Bahama Islands, a local governc. 
ment authority or a body corporate established 
by law for public purposes- to enter on the 
premises of any person in order to inspect 
those premises or anything thereon for the 
purpose of any tax, rate or due.or in order to 
carry out work connected with any property 
that is lawfully on those premises and that 
belongs to that Government~ authority or 
body corporate, as the case may be· or 

/ , 
(c) ~o authorise, for the purpose of enforcing the 
. Judgment or order of a court in any civil . 

_proceedings, the search of any person or 
property by order of a court or the · entry 
upon any premises by such order, 

except so ~ar as that provision or, as the case may 
be, the thmg done under the authority thereof is 
shown not to be reasonably justifiable in a democratic 
society .. 

8.-(1) Except with his consent, no person shall be 
hindered in the enjoyment of his· freedom of con
science, and for the purposes of this section the said 
freedom includes freedom of thought and of religion, 
freedom to change .his religion or belief and freedom 
either alone or in community with others and both 
in public and in private, to manifest' antl' propiigate 
his religion or belief in worship, teaching, practice 
and observance. 

(i) Except with his consent (or, if he is a, person 
who has not at!ained the age of twenty-one years, 
the consent of his guardian) no person attending any 
place of education shall be required to receive -:re
ligious instruction or to take part in or attend any 
religious ceremony or. observance if that instruction 
ceremony or observance relates to a religion othe; 
than his own. 

(3) No religious body or denomination shall be 
p,revent~d from or hindered in providing . religious· 
mstruct1on for persons of that body or denomination 
in the course of any education provided by that body 
or denomination whether or not that body or 
denomination is in receipt of any government 
subsidy, grant or other form of financial assistance 
designed to meet, in wpole or in part-, the cost of 
such course of education. • 

, convicting liim shall in sentencing him to any 
punishment take into account any punishment 
awarded him under that disciplinary law. 

(12) In this section, "legal representative" means 
a person entitled to practise in the Bahama Islands 
as counsel and attorney of the Supreme c;ourt. 

· (4) No person shail be compelled to take any oath 
which is contrary to his religion Qr belief or to take 
any oath in a manner which is contrary to his religion 

7.-(1) Except with his consent, no person shall 
· be subjected to the search of his person or ,his 
, property or the , entry by others on his premises. 

(2) Nothing contained .in· or done under the 
authority of any law shall be held to be inconsistent 
with or. in contravention of this section to the extent 
that the law in question makes pro,vision-

(a) which is reasonably required-
(i) in the interests of defence, public safety, 

public order, public morality, public 
heal~h, town and country planning, the 
development of mineral resources, or the 
development or utilisation of' any other 
property in such a D:!anner as· to promote 
the public benefit; or 

or belief. . _ · 
(5) Nothing contained in or done under the 

authority of any law shall be held to be inconsistent 
with or in contravention of this section to the extent 
that the law in question makes provision which is 
reasonably required-

(a) in the interests of defence, public safety, public 
order, public morality or public health; 9r · 

(b) for the purpose of protecting the rights and 
freedoms of other persons, including the right 
to observe and practise any religion without 
the unsolicited interference of members of any· 
other religion, 

and except so ~8.!" as that provision or, as the case 
may be, the thmg done under the authority thereof 
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is' ,shown ~not to be reasonably· justifiable in a 
-> ',,democratic society. · . , , . 

. ~ " 
1 

9.-(1)· Ex~pt with hi~ consent, n~ person ~hall l;>e 
· hindered in the. enjoyment· of his freedom of expres~ . 
· sion, and foi the purposes of this section the said 
freedo_m includes freedoq1. to hold opinions, to receive ' 

· with or in: contravention of this section to the' extent, 
that the law in question ,makes provisio11:- . 

(a) which is reasonably required~ , 
. (i) in the interests of defence, public safety, 

public order, public moraliJy, public 
health, town and country pla~ing or the 
preventiqn of plant or animal diseases; or 

(ii) for- the purpose of protecting the rights 
. ,and freedoms -of .other per~Qhs, 

and impart ideas , and information without inter--
ferf:)nce, and' freedom from interference with his 
correspondence. · , . 

(2) · N9thing contained in ,or · clone uiider ' the 
authority of any law. shall be held to be inconsistent __.. 
with or in contravention of this section to the extent · 

· and except.so far as that provision or, as the. 
. case may be, the thing done under-the.author

ity thereof is shown not tq be. reasonably 
justifiable in a democratic society; that the law .in -question makes provision- · · 

.,(a) .yhi~h is'.-ieas6nably required- . . . 
(i) in.,the int~rests·of defence, public safety, 

public order, public morality or · public 
health; or . . 

:(b)' for the·removal of a person from the Bahamll 
Islands to be tried outside the said Islands for 
a criminal offence ·or, to undergo imprisonment· 
in some other country in respect of a: criminal · 

. (ii) 'for the purpose of protecting the rights, 
reputations and freedoms of other persons, · . (c) 
preventing the.q.isclosure of information 
received 'in ·.·confidence,' maintaining. the 
authority and ind_ependence of the courts, 

offence of which he has been convicted; · 
for the imposition of restrictions upon the 
movement -or residence within the Bahama 
Islands of public officers or members of a 
disciplined force that are reasonably required 
for the purpose of the proper performance or regulating telephony, telegraphy, posts, 

wireless broadcasting, television, public 
,, exhibitions or public entertainments; or 

. _-(b) which imposes restrictions . upon persons 
holding office under the · Crown or upon 

. me01bers- Qf a disciplined force, 
,, , and except so far as that- provisi~n ot, as the case 

may be, the thing done under the authority.thereof is 
shown not to_ be reasonably justifiable in a democratic 
·socie~y. 

10.-(1) Except with his consent, no pei:son shall 
· be hindered in · the enjoyment of his freedom of 

peacefµl assembly and association, that is to say, 
his right·to.assemble freely and associate with other 
persons and in' partictilar .to, form ·or belong to 
·political parties or tq form or belong to traqe 
.unions · or .other asso~iations for· the protection of 
his interests. 
· · (2) Nothing contained ·in or done under the 
ii,uthority of any law shall be held to be inconsistent 

, with or in contravention of this s~on to the extent 
... ·: that the law _in question makes provision-. 

· (a) which is reasonably required'- • , , 
(i) in.t_he interests of defence, public safety, 

public order, pµblic morality or, public 
health; or / . 

· (ii) for the purpose of protecting the rights 
• 

1 
and' freedoms of other persons; or 

(b) which, imposes · restrictions upon persons 
·. ,, holding office . urider the . Crown. or upon 
',' mempers of a disciplined force, 
and except so far as . that provision or, as the case 
may' be, the thing done ·under the authority thereof 
is shown not to be reasonably justifiable in a demo

, cratic society. 

• . 11.-(1) Except with his c9nsent, no person shall 
· · be hind~red in the enjoyment of bis freedom of 
• movement, and fot the ,purposes of this section the 
-said freedom means the right to move freely thtough
ou,t ,the· Bahama Islands; the .right to• reside in any 

' part. thereof, .the right to enter _the. Bahama Islands 
and immunity from expulsio~ therefrom: 
~ (2) Nothing contained in or .done uµder the 
aut~opty of 3:ny--law-shall beJeld to be.inconsistent 

of their functions; or · . · 
(d) for the· imposition of restrictions ~n the 

movement or residence within the. Baliama 
Islands of any person who does ncit possess' 
Bahamian status or the exclusioµ. or-expulsion 
therefrom of any such person. 

(3) Any restriction on a person's freedom of 
movement which is involved in his lawful detention 
shall not b~ · held to be inconsistent with ·or in 
contravention of this sectiQ.n. 

(4) For the purposes of ·paragraph (c) of sub
section (2) of this section, "law" in that subsection 
includes directions in writing regarding 'the conduct 
of public officers generally or any class of public 
officer issued. by the Government .of the Bahama -

·Islands: · 

12.-(1) Subject to the provisions. of subsections 
(4), (5) and (8) of. this section, no law shall make 
any provision which is· discriminatory either of itself 
or in its effect. · · · ' · 

· · (2) Subject tc;, the pn_>visions of subsections (6), 
1 (8) and (9) of this section, no person shall be treated 
in a discriminatory manner by any person acting by 
virtue of any written law or in the performance of the 
functions of any public office or any public authority. , 

(3) In this section, · the expression "discrirr:tln-
, atory" means affording different treatment . to 

different persons attrib.utable wholly qr mainly, to 
their respective descriptions by race, place of origin, 
political opinions, colour or creed whereby persons 
of one such description are subjected to disabilities 
or restrictions to, which persons of another such, 
description are not made subject or are accorded 

· privileges or advantages which are not accoi:ded t6 
persons of another such description. 

(4) Supsection (1) of this section shall not apply. 
to any law so far as that ·law makes provision-

(a) for Pie appropriation , of revenues or other 
funds of thl;l Bahama Isl.ands or for the imposi
tion of taxation (including the levying of fees 
for the grant of licences)'; 

1
or 

(b) with respect to the entry into or exclusion 
from, or·• the employment; engaging in any 
• , ' ~ I 

\. 
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business or profession, movement or residence 
within, the Bahama Islands of persons who do 
no{ possess Bahamian status; or 

(c) with respect to adoption, marriage, divorce, 
burial, devolution of property on death or 
other matters of persoi;ial law; or 

(d) whereby persons of any such description as is 
mentjoned in subsection (3) of this section may 

,. be subjected to any disability or restriction or 
may be accorded any privilege or advantage 
which, having regard to its nature and to 
special circumstances pertaining to those 
persons or to persons of any other .such 
description, is reasonably justifiable in a 
democratic society; or 

(e) for authorising the granting of licences or 
certificates permitting the conduct of a lottery, 
the keeping of a gaming house or the carrying 
on of gambling in any of its forms subject to 
conditions which impose upon persons who 
possess Bahamian status disabilities or restric
tions to which other persons are not made 
subject. 

(5) Nothing contained in any law shall be held to 
be inconsistent with or in contravention of subsection 
(1) of this section to the extent that it requires 'a 
person to possess Bahamian status or to possess any 
other qualification (not being a qualification specific
ally, relating to race, place of origin, political 
opinions, colour or creed) in order to be eligible 
fqr service as a public officer or as a member of a 
disciplined force or for the service of a local govern
ment authority or a body corporate established by 
law for public purposes. 

(6) Subsection (2) of this section shall not apply 
to anything which is expressly or by necessary 
irriplication authorised to be done by any such 
provision of law as is referred to in subsection (4) 
or (5) of this section. 

(7) Subject to the provisions of subsection (4) (e) 
and of subsection (8) of this section, no person shall 
be treated.in a discriminatory manner in respect of 
access to any of the following places to which the 
general public.have adcess, namely, shops, hotels, 
restaurants, eating-houses, licensed premises, places 
of entertainment or places . of resort. 

(8) Nothing contained in or done under the 
authority of any law shall be held to be inconsistent 
with or in contravention of this section to the extent 
that the law in question makes provision whereby 
persons of any such description as is, mentioned in 
subsection (3) of this section may be subjected to any 
restriction on the rights and freedoms gua,ranteed 
by sections 7, 8, 9, 10 and 11 of this Constitution, · 

. being such a restriction as is authorised by section 
7"(2) (a), 8 (5), 9 (2), 10 (2) or 11 (2) (a), as the case 
may be. 

(9) Nothing in subsection (2) of this section shall 
affect any discretion relating to the institution, con
duct or discontinuance of civil or criminal procee
dings in any court that is vested in any person by or 
under' this Constitution or any other law. 

13.-(1) No property of any description shall be 
compulsorily taken possessio'n of, and no interest in 
or ;right OVyr- property of any description shall be ' 

compulsorily acquired, except where the following 
conditions are satisfied·, that is to say-

(~) the taking of possession or acquisition is 
necessary in the interests of defence, public 
safety, public,order, public morality, public 
health, town and country planning or the . 
development 'or utilisation of any property in 
such manner as to promote' t,he public benefit 
or the economic well-being of the community; 
and . 

(b) the ,'necessity therefor is such as to afford 
reasonable justification for the causing of any 
hardship that may result to any person having 
an. interest in or right over the property; and 

(c) provision is-made by a law applicable to that 
taking of possession or acquisition-
(i) for the prompt payment of adequate 

compensation; and 
(ii) securing to any person having an interest 

in or right over the property ·a right of 
access to the Supreme Court, whether 
direct or on appeal from any other 
authority, for the determination of his 
interest or right, the legality of the taking 
of possession or acquisition of the pro
perty, interest or right, and the amount of 
any compensation to which he is entitled, 
arid for the purpose of obtaining prompt 
payment of that compensation;' and 

(d) any party to proceedings in the Supreme Court 
relating to such a claim is given by law the 
same rights of appeal as are accorded generally 
to parties to civil proceedings in that Court 
sitting as a court of original jurisdiction. 

(2) Nothing in this section shall be construed as 
affecting the making or operation of any law so far 
as it provides for the taking of possession or acquisi-
tion of property- · 

(a) in satisfaction of any tax, rate or due; 
(b) by way of penalty for breach of the law, 

whetl}er under civil process or after conviction 
of a criminal offence under the law of the 
Bahama Islands; 

(c) as an incident of a lease, tenancy, mortgage, 
charge, bill of sale, pledge or contract; 

(d) upon the attempted removal of the property 
in question out of or into the Bahama Islands 
in contravention of any Jaw; 

(e) by way of the taking of a sample for the 
purposes of any law; ' · 

(f) where the property consists of an animal upon 
its being foun.d trespassing or straying; 

(g) by way of the vesting or administration of trust 
property, enemy property or the property of 
persons adjudged or otherwise declared bank
rupt or insolvent, persons of unsound mind, 
deceased persons, bodies corporate or unin
corporate in the course of being wound 'up, 
or defunct companies that have been struck 
off the Register of Companies; 

(h) in the execution of judgments or orders of 
courts; · 

(i) by reason of its being in a dilapidated or 
dangerous state or injurious to the health of 

· human beings, animals or plants; 
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(j) in consequence of any law making provision to civil proceedings in that Court sitting as a court 
for the validation of titles to land or (without · of original jurisdiction. , 
prejudice to the generality of the foregoing .. · · ) · . , 
words) the confirmation of such titles; or for (5 A law of the Leg:1sla!~re may confer upon tlie 
the extinguishrnent of adverse claims, or with Supreme Court such add1t10nal or supplem~ntary 
respect to prescription or the limitation of powers a~ may appear to be necess_ary or desl}.'able 
actions. or for ~n'!-bli_n~ the .Court mor,e e~ectlvely to e:-ercise 

- ' . the Junsd1cbon conferred upon 1t by subsect10n (2) 
(k) for so long only as ma:r b~ ne~sary _for. the of this section and may make provision with respect 

, P1:1rposes_ of _a_ny ex'!-mmation? mvest1gat10n, to the practice and procedure of the Court while 
trial ?r mqmry or, m the case of land, the exercising that jurisdiction. · 
carrymg out thereon- , · . . · . . 
(i) of work of reclamation, drain9-ge, soil. l 5.-(l) Thi~ sectt~n applies to any penod when-

conservation or the conservation of other (a) Her MaJesty 1s at war; or 
natural resources; or (b) there is in force a proclamation (in this section 

(ii) of agricultural development or improve- referred to as a "proclamation of emergency';) 
ment that the owner or occupier of the made by the Governor and published in the 
land has been required, and has, without Gazette declaring that a stat~ of pubHc'emer-
reasonable and lawful excuse, refused or gency exists for the purposes of this section. 
failed to carry out. (2) Nothing contained in or' done under the 

(3) Nothing in this section shall be construed as authority of 8.!1Y law shall be held to be inconsistent 
affecting the making or operation of any law for the with or in contravention of section 5, any provision 
compulsory taking of possession in the public interest of section 6 other than subsection (4) thereof, or any 
of any property, or the compulsory acquisition in provision of sections 7 to 12 (inclusive) of this 

• the public interest. of any interest in or right over Constitution to the extent that the law in question 
property, where that property, interest or right is . makes in relation to any period to which this section 
held . by a body corporate established by law for applies provision, or authorises the doing during any 
public purposes in which no moneys have been such period of anything, which is reasonably justi
invested other than mon~ys provided by the I.'..egisla- fiable in the circumstances of any situation arising 
ture. or existing during that period for the purpose of 

14:-(1) If any person alleges that any of the 
· provisions of sections 2 to 13 (inclusive) of this 

Constitution has been, is being or is likely to be 
contra_vened in relation to him then, without pre
judice to any other action with respect to the same 
matter which is lawfully. available, that person may 
apply to the Supreme Court for redress. 

(2) The Supreme• Court 'shall have original 
jurisdiction-

(a) to hear and determine any application made 
by any person in pursuance of subsection (1) 
of this section; and 

(b) to determine any question arising in the case 
of any person which is referred to it in pur
suance of subsection (3) o_f this 'section, 

and may make such orders, issue such writs and give 
such directions as it may consider appropriate for 
the purpose of enforcing or securing the enforcement 
of any of the provisions of the said sections 2 to 13. 
(inclusive) to the protection of which the person 
concerned is entitled: 

P;ovided that the Supreme Court shall not exercise 
its powers under this subsection if it is satisfied that 
adequate means of redress are or have been available 
to the person concerned under any other law. 

(3) If, in any proceedings in any court established 
for the Bahama Islands other than the Supreme 

,, Court or the Com;t of Appeal, any question arises 
as to the contravention of ahy of the provisions of 
the said sections 2 to 13 (inclusive), the ·court in 
which the question has arisen shall refer the. question 
to the Supreme Court. 

(4) No law of the Legislature shall make provision· 
with respect.to rights of appeal from any determina
tion of the Supreme Court in pursuance of this 
section that is less favourable to any party thereto 
than the rights of appeal from determinations of the 
Supreme Court that are accorded generally to parties 

dealing with that situation. 

(4) A proclamation of emergency shall, unless it is 
sooner revoked by the Governor, cease to be in force 
at the expiration of a period of fourteen days begin
ning on the date on which it· was made or such 
longer period as may be provided under subsection 
(5) of this section, , but without prejudice to the 
making of another proclamation of emergency at or 
before the end of that period. 

(5) If at any time while a proclamation of 
emergency is in force (including any tirrie while it is 
in force by virtue of the provisions of this subsection) 
a resolution is passed by each chamber of the Legis
lature approving its continuance in force for a· 
further period, not exceeding three months, begin
ning on the date on which it would otherwise expire, 
the proclamation shall; if not sooner revoked 
continue in force for that further period. ' 

(6) Where any person who is lawfully detained in 
pursuance only of such a law as is referred to in 
subsection (2) of this section so requests at any time 
during the period of that detention not earlier than 
six months after he last made such a request during 
that period, his case shall be reviewed by an inde
pendent and impartial tribunal established by law 
and presided over by a person appointed by the Chief 
Justice. 

, 16 .... 

(2) .Any·reference in sections 2, 5, 11 and 13 of 
this Constitution to a criminal offence shall be 
construed as including an offence against disciplinary; 
Jaw, and ally such reference in subsections (2) to (7) 
.(inclusive) of sec(ion 6 of this Constitution shall, in 
relation to proceedings before a court constifoted by 
or under disciplinary law be construed in the same 
manner. 
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(3) In relation to any person who is a meml:!er'of: · 
a dis~iplined.force'raised under a law of any country• · · 
other than the Bahama ,Islands and lawfully present . 
in the Bahatna Islands, nothing contained in or done ' 

! ,. under the ·authOrity Of the disciplinary law of that 
force I shall be held to be inconsistent with or, in 

'whatever name I called) 'exceeding. twelve 
· months -imposed on him by· such a court of 

substituted ,by .competent authority Tor some \' ~ 
Qther. sentence imposed on him by sucli. a · 
court, or is•under such ·a sentence of'iq1prison
ment the execution 'of which has been sus-

1 

- contravention of any· of ·the provisions of this Part. 
.,. , • ;. ; 1 - , - '- . - . l ·. 

PART.III 

THE LEGISLATURE 

,,General. 

. 29. There shall be !i Legislature for the Bahania 
· Islands which. shall consist of Her Majesty, a Senate -

1 and a House of Assembly. · 

, The, Senate 

. 30.-{1) The Senate shali consist of sixteen mem
bers· (in this Constitution referred to. as "Senators") 
who shall be. appointed by the Governor ,by instru- -
ment ,under the Public Seal' in accordance with the 
'provisions of this section. . 

-' 

(2) .Of the sixteen ·senators-
(a) nfue • shall be appointed by the Governor 

acting in accordance with the advice of the 
'Prime. Minister;- · · . · 

(b) four shall be appointed.by the Governor actiJJg 
• > , in accordance with tl;le advice of the leader of 

· the· opposition; and 
· (c) ,three shall be appointed. by the Governor , 

actinj . after consultation with the Prime . 
·. Minister and such other persons as the 

· Governor, acting in liis discretion, may decide 
, · to consult.- ' · 

. 31. Subject to the provislons of section 32 of this 
. ' Constitution, a person shall· be qualiqed to be 

appointed as a Senator if, and shall not be1qualified 
to be appointed unless, he- • 

(a) is a British subject of the age of thirty years. 
or upwards; . · ' . 

(b) possesses Bahamian statu~; and '· 
(c) has been ordinarily resident in the Bah~a 

Islands for a 12eriod of not less than five years 
'immediately' prior -to his appointment. . 

32:-(lJ No· ·person shall · be qualified to• be 
- appointed as a Senator who-,-

·: (a) is, by virtue'uf his own act, under any ack-
. nowledgment of aliegiance, obedience or 

· adherence to a foreign power or state; · 
(b) is. disqualified for rriembersnip of the Senate 

by' any law of the Legislature enacted in 
· pursuance. 'of suosection (2) of this section~ 

'' (c) is a'• memper of the House of Assembly; / 
(d) has been adjudged or otherwise declared 

. bankrupt under any law it). force .in the Bahama 
Islands and has not been discharged; . 

• (e) is a person certified to be insane or otherwise 
,· . adjudged to be ·of unsound mind under -any 

· · ·' law in force ,in the Bahama Islands; 
' (f) is under sentence of death imposed on him by 

a court in any part of.the Commonwealth, or 
is, serving a sentence of imprisonment (by 

' -, 

·pended; · · · , · . ( 

(g) is disqualified for membership of the House 
.,,,.- 'o{ Assembly. by •virtue ·of any law of the'· 

· Legislat\ll'e ~Y reason of· his havin~ ·· been· , 
convicted of·any offence relating to electiol').s; 
or ·· 

(h) is interested in any govi~ment contract and 
has not disclosed to the Governor toe nature 
of such contract and o{ his interest therein. 

(2) The Legislature may by law· provide .that, 
subject to such exceptions and.limitations (if ,any) 
as may be prescribed- therein, a person shall be 
disqualified for membership of the Senate by virtue 
of-

(a) his holding or 'acting in any office or appoint
ment specified (either individually ot,by refer
eqce~to a~class of office or appointmentJ by 
such law; , . ,. 

(b) his belonging to any of the armed forces ofthe· 
; Crown specified by such law or to any class of 

. · ·person so specified that is comprised in any 
such force; or , · 

' ' 
(c) his belonging to·any. police force specifiea by. 

~uch law qr to any class of person so specified · 
. that is comprised in any such force. · . _, . 

. . ' ' 
(3) For the purposes of subsection (1) (f)'of this 

section- . . ' ' 
(a) two or more sentences of imprisonment that 

are required to, be served consecutively shall be 
regarded as separate sentences ff-none of those 
sentences ~xceeds,twelve months,. but if any.· 
one of such sentences exceeds that· term they -
shall be regarded as one sentence; and -

' ' \ ' 

(b) no account shall be taken oLa· sentence of 
imprisonment imposed as l:l,n alter.natixe to or 
in default• of the ,PaY!,Uent o~ a fine. , 

' . 

House of _Assembly 

36. The Ho:use of Assembly s!iall CQnsist of thirty
eight meinbers · (in this Constitution referred to as 
"Representatives") who, being qualified fot election 
as Representatives-in accordance with the provisionl'I, 
of this' Constitution, have been elected in the manner 
provided by or under any law for the time. being in 
force in the' Bahama Islands: 

Provided that no person shall be pern:µtted to 
cast mo~e. than one vote in any election.of•~epre
sentatives. 

'37. Subject to the provisions of secti.on ·3g of-this 
Constitution; a person s.hall be qualified to b_e elected 
as a Representative if, and shall not be qualified to be 
so elected unless, he-:- , _ 

(a) is a British subject of the age of twenty-one 
years or upwards; ,/ 

(b) possess_es Bahamian status; 
( C) has ordinarily resided .in the Bahama' Islands 

· for a period of, or periods ~ounting in the 
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, .' ·_ aggregate to,. not less· than five yea~ befoi:e . (a) his holding or acting in any offi~ or appoint-· 
< the date of his nomination for election; and · · , ment· specified,-'(eithi'r individually.' or by 

-(dJ h~s ordin~rily resided in the Bahama Islands 1 • reference to a c;iass-of'office or appointment) 
· fQl' a period· of· I\Ot less than .six ~onths . •, by .such law; · · . . ' · 
· ·.immediately before the date of such norrlina- (b) his:belo~ging to any of the irtned'for~es ofthe · 

·· tion. ·, · · ' . ~ · . ' · · ·Crown .specified· by such li!W or to ·any class 
38.~(I)· Nlperson shall be qualified to be elec~ed of person so specified that is comprisec!-. in any 

as a Representative whoc- ' . ~t1ch f9rce; or- . · . · · · 
, (a) is, by virtue ofliis·owu act, under any·a~ow- (c) ·his belonging to any police force specifiei:l by 

. . · 1edgmen1 of allegiance, obedience or adher!'lice . such law. or to any class of person so specified 
to a, foreign ,power or state; , · that· is comprised in any su~h (orce. 

(b) is _d,isqualified f~r membership of the House of . (3) For. the purposes of subsectfon (1) '(e) of this 
Assembly by any law of the Legislature enacted· . se_ction- . . . . . , 

. · . in pursuance of subsection '(2) of tJ:i/.s section';, (a) two. or more sentences of imprisonment that 
(c)-has been adjudged or otherwise declared bank- are required to be served consecutively shall 

rupt under any law in .force in the Bahama ·_be regarded as separate sentences if non~ of 
Islandii and has not . been discharged; those sentences exceeds twelve months, f?ut if , 

• any one of snch sentences exceeds that term 
(d) is a person certified to be insane or otherwise . they shall be regarded as one sentence~ and 
· adjudged· tq be of unsound mind under any (b)· no account shall.be taken of a sentence of. 

law in force in tµe Bahama Islan·ds; ' ' 
imprisonment imposed as an alternative to ,or 

. (e) 'is·under sentence of deathimposed on him.by in default of the payment of a fine .. 
a ,court in any part of the Commonwealth, or , 

1 _ ,. is searing a 'sentence of imprisonment (by 
. whatever -name. ·called) exceeding twelve 

I, 
; 

'' . 
)· 

. months' imposed on hlm. by such a court or 
substituted by competent authority for some 
other' sentence imposed · on him by such a 

. ·court, or is under sucn a'sentence of imprison-. 
m~t .the execution of which has been_,sus-
pended; . 

(/) is diwualified for membership of the House of 
Assembly by any law -of the Legislature by 

'. rei,tson of his holdJng, or acting ii:J., any office 
· the functions·of which involve-:.. 
. · (i): any responsibility for, or in connection . 

✓-· with, the. conduct, of any election; or. 
(ii) any responsibility for the compilation or 

: rev'ision of. any electoral register; 

fART VIII 

. M!SCELLANI_,()US 

. 128. For the purposes of this Constitution, a . 
person shall possess Bahamian status if- . 

(a) he is a Britisli subject and was. born in the 
Babama Islanus; or 

(b) be is a British subjl;\Ct and was born outside 
the Bahama Islands of a father or mother who 

· was born in the Bahama Islands; or , -
· (c) he is a person who possesses Bahamian. status 

' (g) is disqualified for membership of the House of 
-~ • w 

I 

Asselllbly',by virtue of any law of_the Legista~ 

· ·under the provisions of any law for the time · .. 
being in force in the Bahama 'Islands; ·or '1 

(d) he has obtained the status of a British subject 
by reason of the grant by the-Go,vernor of a 
certificate of naturalisation under the British 
Nationality and Status of Aliens A.et 1914 or 
the British Nationality Act 1948; or , 

I . 

. \ 

L • , tl.lre by reasqn of his' having been convicted of 
. an)". off~nce relating· to elections; 

. (h) _is a Senato_r; or 
(i) is interested in any· government contract and 
· has not disclosed the nature of such contract 

. and of his interest therein' by publishing a 
notice in the Gazette:within one month ~fore . 
the day bf election .. 

{,. .t . ' I .,, 

(2) The Legislature may by law provide that, 
subject to such exceptions and limitations (if any) 

,. ' f1S i:nay be prescribed therein', a person shall be ' 
disqualified for membership of the House of Assem
bly' by virtue of-

,. 

/ 

. (e) she is the ,wife of ll. person to whom ~ny of the 
foregoing paragraphs of this ·section applies 
not living apart from such perso~ under a 
decree of a court or a deed of ,separation; or 

-(1) such person is the chlld, stepchild or lawfully 
. adopted chilcl under the age of eighteen years · 

of a person to whom any , of jhe foregoing 
_. paragraphs of thls ,section_ applies. 

-
'' 
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', 

\. 

r 

:1 

' 
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GIBRALTAR 

THE CONSTITUTION OF, GIBRALTAR 1 

Chapter I 

PROTECTION OF FUNDAMENTAL RIGHTS AND FREEDOMS 
, OF THE INDMDUAL 

1. It is hereby recognised and declared that in 
Gibraltar there have existed and shall. continue to 
exist without discrimination by reason of race, place 
of origin, political opinions, colour, creed or sex, 

· but subject to respect for the rights and freedoms of, 
others and for the public interest, each and all of the 
following human rights and fundamental freedoms, 
-namely-

(a) the right of the individual to life, liberty, 
security of the person and the protection of the 
law; 

(b) freedom of conscience, of expression, of 
assembly and association and of freedom to 

r establish schools; and 
( c) the right of the individual to protection for the 

· privacy of his home and other property and 
from deprivation of property without com
pensation, 

and the provisions of this Chapter shall have effect 
for the purpose of affording protection to the said 
rights and freedoms ·subject to such limitations of 
that prntection as are contained in those provisions, 
being limitations designed to ensure that the enjoy
ment of the said rights and freedoms by any indivi
dual does not prejudice the rights and freedoms of 
others or the public interest. 

2.-(1) No person shall be deprived of his life 
intentionally save in execution of the sentence of a 
court in respect of a criminal' offence of which he 
has .been convicted. · 

· , (2) A person shall not be regarded as having been 
deprived of his life in contravention of this section if 
he dies fill the result of the use, to such extent and in 
such circumstances as are permitted by law, of such 
force as is reasonably justifiable- · 

(a) for the defence of any person from violence or 
· for the defence of property; 

(b) in order to effect a lawful arrest or to prevent 
the escape of a person .lawfully detained; 

(c) for the purpose of suppressing a riot, insm;-rec
tion or mutiny; or 

(d) in order to prevent the commission by that 
person of a criminal offence, 

or if he dies as the result of a lawful act of war. 

3.-(1) No person shall be deprived of his personal 
liberty save as may be authorised by law in any of the 
following cases, that is to say-

1 Text appears in annex 1 to the Gibraltar Constitution 
Order 1969, published by Her Majesty's Stationery Office, 
London, in Statutory Instruments, 1969. • 

(a) in cbnsequenc~ of his unfitness.to plead to a. 
criminal charge or in execution of the sentence 
or order of a court, whether in Gibraltar or 
elsewhere, in respect of a criminal offence of 
which he has been convicted; 

(b) in execution of the order of a court punistiing 
him for contempt of that court or of another 
court;. 

(c) in execution of the order of a court made to 
secure the fulfilment of any obligation imposed ,, 
on him by law; 

(d) for the purpose of bringing him before .a court 
in execution of the order of a court; 

(e) upon reasonable suspicion of his having com
mitted, or being about to commit, a criminal 
offence; · 

(/). in the case of a person who has not attained· 
the age of eighteen years, for the purpose of 
his education or welfare; 

(g) for the purpose of preventing the spread of an ' 
infectious or contagious disease; 

(h) in the.case of a person who is, or is reasonably 
suspected to be, of unsound mind or addicted 
to drugs or alcohol for the purpose of his care 
or treatment 'or the protection of the com-
munity; ' ~ 

(i) for the purpose -of preventing the unlawful 
entry of that person into Gibraltar, or for the 
purpose of effecting the expulsfon, extraditio~ 
or other lawful removal of that person from 
Gibraltar or the taking of proceedings relating 
thereto. 

(2) Any person who is arrested or detained shall be 
informed as soon as reasonably practicable, in a 
language that he understands, of the reasons for his 
arrest or detention. 

(3) Any person who is arrested or detained~ 
(a) for the purpose ofbringing him before a court 

in execution of the order of a court; or 
(b) upon reasonable suspicion of his having corn~ 

mitted, or being about to commit, a criminal 
offence, 

and who is not released, shall be brought without 
undue delay before a court; and if any person 
arrested or detained as mentioned in paragraph (b) 
of this subsection is not tried within a reasonable' 
time, then, without prejudice to any further procee
dings that may be brought against him, he shall be 
released either unconditionally or upon reasonable 
conditions, including in particular such conditions 
as are reasonably necessary to ensure that he appears 
at a later date for trial or for proc::eedings preliminary 
to trial. · 

(4) Any person -who is unlawfully arrested or 
detained by any other person shall be entitled to 
compensation therefor from that other person. 



i. A'_ NON_-SELF,GOVERNING" 'fERR~TORIES 363 

, _ 

4.~(1) No _person shail be held in slavery . or 
servitude. , · 

" -(2) !'l'o l!erson shall be required to perform forc;el 
labour .. - · . - · · . , . 

(3) For the purposes of this section, the expression 
:•forced labour" does nQt include-

.(a) any labour r!-)Quired in \:onsequence of the 
· sentence or order of a court; · 

(b) labour required -of any person while he is 
lawfully detained that, though not required 
in consequence -of the se11tence or order of 
a cou:rt, is r~asonably necessary in the interests 
of hygiene or for the maintenance of the place 
at which· lie 'is. detained; . ~ . 

(c) any ,labour required of a member of a disci
plined force in pursuance of his duties as such 

· • · or, in the case of a person' wlio' has conscien
tious obj~ions to service as a member of a " 
naval', military or air force, any labour that 
that person js required by law to perform in . 
place of such service; or · i 

(d) any labour required during a period of public 
, emergency or in the event of any other emer
. · gency or calamity that threatens the life or 

well~being of the community, to the extent that 
the requidng of such Jabour is reasonably 
justifia5le, in the' circumstances of any: situa:
tion arising or existing during that period or as 
a result ofthat.other,ein,ergency or calamity,· 
for the purpose of dealipg with that situl[ltion. 

. . 
5.,-(1) No person shall be subjected to tor.ture or , 

to inhuman or degrading punishment· or· other such 
treatment. · 
· -(2) Nothing .contained in or done und~r the 

authority ;of any law ~hall be held to be inconsistent 
: with or in.contravention of this section to the.extent 
: that the iaw in question authorises the infliction of 

any descrfption of, punisJ;nnent 1 ~hat was lawful in 
Gibraltar immeqiately before this section came i:o,to 
force. · · 

. 6.-(1) No property,-of any description shall be_ 
compulsorily taken possession of, and no interest in 
or right over property of any description shall be 

, compulsorily acquired, except wheri,i the following 
conditions are satisfied, that is to say-
. (a)' the. taking of possessio~ or acquisition is 

necessary or expedient in the interests of 
defence, public safety, public order, public 

·morality, public health, town and country 
' planning or the development or. utilisation of 
· any_property in such a manner as to promote 
. the public belilefit.; and 

(b) there· is reasonable justification for.the ca~sing 
of any hardship that may result to any person 
having an interest in or right over the property; 
and 

(c) pr9:vision is made by a,law applicable to ·that 
taking of possession or acquisition--' . 
(i) for the ,prompt payment of adequate 

compensation; and · 
(ii) securing to any person having an inter~t 

in or right ovei- the property a right of 
access to the Supreme 'Court, whether 

. direct or ' on appeal from any other 
autqority, for the determination of his · 
interest or right, the legality of tl!e taking 

,I 

' \ of possession ·or acquisition of the pro- . 
peyty; int~rest or right, and.the amount 

. of any compensation to which -he is 
entitled, and for the purpo,se of obtaining. 

, prompt payment ,of that compensation. 

. (2) No person who is entitled to compensation 
under this section shall be prevented from remitting, 
within a reasonable time after he has, received any 
amount of that compensation, the whole of that 
amount (free frqm any deduction, charge or .tax 
imposed in respect of its remission) to any country 
of his choice outside Gibraltar.· · 

7.-(1) Except with' his own consent, no person . 
sha;ll-be subj?cted to .the search of \tlS person or his 
property ot the entry by others o,n his premises. 

(2) Nothing contained in or done · under the 
authority of any Jaw shall be held to be inconsistent , 
·with or in contravention of this section to the extent 
. that the law in question malces provision-

• (a) in the interests of defence, public safety, public 
._ order, public morality, ,public health; town . 

and country· planning, the development or 
utilisation of mineral resources, or the 
development or utilisation of. any other 
property in such a manner as to promote the 
public benefit; · · 

(b) for the purpose of protecting the rights or 
freedoms of other persons; 

(c) to enable an officer or agent 9f the Govern; 
ment, a local govei:nment authority, or a body 
corporate established by law for pul:>lic 
purposes, to enter on the premises of any 
person _in or<,ier ·to value those premises for 
the purpose of. any tax, rate or due, or in· 
order to carqr out work connected with · ~Y 
property that 1s lawfully on those premises and 
that belongs to the Government, that local 
government authority or that body corporate · 
as the case may be; or . ' 

(d) to authorise, for the purpose of enforcing the 
judgment or order of a court in any civil 
proceedings, the search of- any person or 
property by order of a court or the entry 
upon any premises by such order., . 

except so ~ar as that provi~ion or, as the case may 
be, the thin~ done undet the authority thereof' is 
shown not to be reasonably justifiable in a democratic 

· society. ,, 

8.-(1) If any person is charged with a·criminal ' 
1 offence, then, unless the charge is withdrawn the 
case shall be afforded a fair hearing within a ~son
able time by an independent aµd impartial ~oµrt · 
established by law. 

(2) Every person who is charged with a criminal 
offence-

(a) shall be presumed to be innocent until he is 
proved or has pleaded guilty; 

• (b) shall be informed as soon as reasonabiy 
. . practicable, in a language that he understands 

and in detail, of. the nature of the offence; 
(c) shall be given adequate time and facilities for-

, _ .the preparation of his defence; . 
(d) ~all be permitted to defend himself in pers~n 

_ or, at his own expense, by a legal representative 

\, 
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ofhis own choice or, where so prescribed, by a fr<;,m· the proceedings {except the· announcement of,, 
legal representative provided ~t the public. the decision of the court or other.authority) persoi;is 

, expense;. , other than the 'pru:ties thereto and their legalrepre- · ·, 
(e) . shall, be afforded facilities to examine in; sentatiyes to '\such extent 8;S the court ·or other 

pen,on or by his . legal representative, the· , author1tY-:'-- . , 
witnesses called by the. prosecution before any (a) may by law tie empowered so to do and inay 
court, and to obta,.in the attendance and carry 'consider' necessary- or expedient in·. circum-. 

, .out the examination of witnesses to te11tify on . stances wh~re publicity would prejddice the 
his behalf before that court on the .same CQndi- interests qf justice, or in interlocutory procee- ' 
tions ·as those applying to. witnesses· called by dings, or in the _interests of public morality, 

,... , · the prosecution; and the welfare of persons under the age of eighteen 
(f) shall .be permitted· to,have·without payment . y~rs or the prote<=!ion of the pri,yate liyes of 

. the assistance of an interpreter if he cannot persons concerned. m the proceed1~gs; or 
understand the language used at the trial of (b) may by law be empowered or required to do: 
the offence; . , ·-:.:.. .. so in the interests of defence, public safety or 

.;:i~d, except with his own conse~t;li;if:trial s,hall 1Jl. public order. . . . · 
~ t~e place in· his absence ~nless· · ' "· ' ,: .. : (fi) Nothing contained in or done under the 

. ~mself ,as -~o render th? contii:uan ,;mthority of any law shall be held to b,e inconsistent 
dmgs m his presence 1mpract1cable . ;with· or in contravention of- · 
has ord~ed _him to b~ removed and the trial to , (a) .subsection (2)(a) of this.section, to the extent 
proceed. m, hts absence. . . . . that the law in question· imposes upon ·any 

(3) ,When .a· person 1s tn~d for any cr~nal person charged with· a .criminal offence th~ 
o!fen~e, !he accused•person or ~Y person auJhonsed burden of proving particular facts; · ,'. 
by ~IIJ. m that behalf shall, if he so. requires -and (b) subsection (2) (e) of this section, to the extent• 
sub;~ to payment 9f such reasonable _fee a~ 1:11a! be that the law in question iniposes conditions 
specified by. or under. any law• be given withm a that must · be satisfied if witnesses· caUed to 
reasonable tim~ after Judgment a copy for the use testify on behalf .of an accused person are to 
o~ the: accused person of any record of the procee- be paid their expenses out of public fund · 
dings mad~ by or on behalf of the court. . . . . . . s • 

(4) N · hall be· h Id to be guilty of • (c) subsectmn (5? of tht~ section, _to the extent 
. • 

0
. pefl>on s . e . . . a that the law m question authonses a court to - . 

cnmm~l offer:ice on ac:oun: of any act or om1~s1on try a member of a disciplined force for a 
that did not, at the time it took place, C<?nstltute criminal offence notwithstanding ,any trial and 
such an °_ff~ce, and no pen:ilty shall .be tmpoS::d conviction of acquittal of that member under 
for a~y _cnmmal offence t~at 18 severer Ill de~ or the disciplinary law of that force, so, however, 
~escnptloD; tha~ the maximum penalty t~at might that any court so trying such a member and 
~ve been. I~I?osed for that offe_nce at the time when convicting him shall •in sentencing him to any 
it \_Va~ .commttted. . . punishment take into.account any punishment 

(5) No person who shows that he has been tned awarded him under that disciplinary law 
by a competent court for a ~riminal offence and either · . . · , · , ·. 
convicted or acquitted shall again be tried for that (12) Iµ this sect10n-
offence or for .any other criminal offence of which he "criminal offence" means· a crime, misdemeanour 
·could have been convicted at the trial of that offence, or -contravention punishable under the law of 

· save upon the order of a superior court in the course ·Gibraltar; 
of appeal or· reyiew proceedings relating to the "legal.representative" means a person lawfully in' 

·conviction' or .acquittal. ·· · . ot entitled to be in Gibraltar and entitled to practise 
(6) No person shall be tried for.a criminal offence in Gibraltar as a barrister or, except in relation fo 

if he shows that.he has been granted a,pardon, by proceedings before a court in which a solicitor lias 
· competent authority, for that offence. no right of audience, as a solicitor . 
. , (7) No person who is tried for. a criminal offence 9.-(1) Except with his own consent, no p~rson 

shall be compelled to give eviden~e at the trial. shall be hindered in, the enjoyment of his -Creedom · _ 
·. (8) Any court or other authority required or . of conscience, and for the purposes of. this section 

empowered by law to determine the existence or the said freedom includes freedom of thought and 
extent of any· civil right or· _obligation shall .be of religion,.freedom to change his·religion or belief, 

. · established by law and shall be independent and and freedom, either alone or in community with 
,impartial; and where proceedings for suc,h a deter- others aµd both in public and in1private, to manifest , 

. mination are instituted by any person before such a and. propagate ,his religion or belief in worship, · 
'court or other authority, the case shall be given a fair teaching, practice and obseryance. 

"hearing within a reasonable time. . , . (2) Except with Qis own consent (or,.ifhe is und~r 
(9) Except with the agreement of all the parties theageofeighteenyears,theconsentofhisguardian), 

. thereto, all proceedings of every court and procee- no person attending any place of education shall be 
dings for the determi!¼ation o,f the existence or exterit required to receive religious instruction or to take 
of any chtll .right or obligation before any other part in or attend any religioµs cererqony or obsei:
authority, including the announcement of the_deci- vance if that instruction, ceremony or obse,:,vance 
sfon of the~ <;ourt or other authority, sµall be held in relates to a religion· that he does n~t · profess. ' 
public. , · (3) No religious co111IIJ,uttlty or denomination shall · 

(10) Nothing in the last foregoing subsection shall be prevented from making provision for the givjng, 
prevent the court or other authority from excluding by persons lawfully in Gibraltar, of religious instruc-

.. 
' 
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, · tJon1-to ~ersm{s ofthi'i.t tommuhity: or denomini~i~n. 
in the course oCany education provided ,_by that 
conimuµity or ,4enomli:lation. 1 

, . '- ( 4) . No p~rson shall be compelled to take any oath 
· that is• contrary to his religion . or belief or to take 

~ny ,oath in a manner that js contrary to his religio_n 
·or belief.' · · · · ' 

-' .(5)_ Nothtng contaim;,d in oi clone under the 
authority of aw law shall be ·held to be-inconsistent 
with or in contravention' 9f.subsection (1) or (3) of 
this section to the extent that the law in question 

, makes 1provision- ~ 1 
•. 

(a) in the interests o( defence, public safety, public. 
, : ;order, public,morality or ppblic health; or 
· (b) for the purpose of protecting the rights and· 

• freedoms of other. persons, including the right 
to observe and practise' any religion or belief 

,,- without the unsoHcited·intervention of persons 
professing any other' religion or belief' 

· e~~pt so "far as.'that provision, or as _the case may 
be, . the ~hing done under tµe authority thereof is 
shown not to _be.reai,onably justifiable in a democratig_ 
society. / · 

' ' 

10.-'-(l) Except with his own consent, no person 
1 shall be hinderecUn the enjoyment of his freedom of 
expression, tliat is to say, freedom to hold opinions 
and , to receive . and impart ideas and informatiop 
without interference, and freedom from interference 
with his corresponde~ce. · 

(2) Nothing cqntaii;ied in or done under the 
c1,uthority of any law,shall ge held to b_e inconsistent 
with or in contravention of this section to the extent 

· • that the. law in question· makes provision-
(a) '.-in the interests of defence, public safety, public 

· order,-public morality or public health; · 
(b) for-the purpose of protecting the lieputations1 
· · rights' ·and freedoms_ of other p~rsons or the 

private liyes of persons concerned in legal· 
proceedings;. preventing the . disclosure of 
information received in ~confidence, maintain
ing the authority and independence of the 

. . courts, or regulating telephony, telegraphy, 
, posts, wireless broadcasting, television, public 

exhibitions or public entertainments; o.r 
· (c) for the imposition of restrictions upon public 

officers, · · 
except s6 far as that provision· or, as the case may be, 
the·thing done under the authority thereof is shown· 

" not. to be reasonably justifiable in a democratic 
/ ,. ~ ~ ! • 

society. . 
··11.-(1),Except with his own consent, no person 

shall be hindered· in the enjoyment of his freedom 
of assembly and association, that is to say, his right 

I to assemble freely and associate wit!'f other persons 
and in particular to form or belong to trade unions 

. or other associations for the · protection · of his 
interests. · · 

(2) Nothing contained in or done under the 
authority of any law shall be held to be inconsistent 
with or in contravention of this section to the extent 

. tliat the Jaw in question makes provision- · 
, · - (a) in the interests of defence, public safety, public 

order, :puplic mor_aJity or public health; 
(b) for the. purpose of protecting the •rights or 

freedom~ of other persons; . . , -

(c) for the imposition of testrictio:t1s upon publi~ 
' officers; ! • , 

(d) for ·the 'registration of 'trades unions in a 
register established by or-.under a law. and 

-for imposing reasonable eonditions relating 
to the procedure for entry, on such.a register 
(including. conditions as to ·the .. minimum 

. number and qualifications · of persons neces-• · 
sai:y to constitute a trade union qualified for 
registration); or 

(e) for'the imposition 6frestrictions ttpon perso~s 
who are not resident in Gibraltar with respect · 
to the holding. of office in a trade uniori or. 
membership, of the general committee· of 
management of a trad<;l union or witli?espect · 
to .voting in any proceedings of a trade union 
relating ,to or connected with the 'calling OF 

fm,a.n0ng of a strike, · 
except sd far ~ that provision or, as the case may 'be, 

· the thing done under the authority. thereof is shown 
not to be reason.ably justifiable in a demo,eratic 
society. , 

12.-(1) No religious denomination and no reli
gious, social;ethnic ot cultural association or group 

, shall be prevented from establishing and maintaining 
schools at its own expense. ,, 

(2) Nothing contained in or done under the 
authority of any law shall be held to be inconsistent 
with or in contravention of the preceding subsection 
to the extent that the law in question makes pro
vision-

(a) in the interests of defence, public safety, pµblic 
order, public morality or public health; or 

(b) for regulating such scliools in the interests of 
persons receiving 'instruction therein, 

except so far' as that provision or, as the case may 
be, the thing done under the authority thereof is 
shown not to be reasonably justifiable in a democratic 
society. 

(3) No person shall be prevented from ·sending his 
child (including a person of whom he is the guardian) 
to -any such school by reason only that the school 
is' not a. sehool established or maintained by. the 

· Government. · · ' 

· 13.-(1) No person shall be deprived or' 'his 
freedom of movement, and for the purposes of this : 
section the said freedom means the right to move 
freely throughout Gibraltar, the right to. reside in 
any part of Gibraltar, the right to enter Gibraltar •... 
the fight . to leave Gibraltar ap,d' immunity from 
expulsion from Gibraltar. 

,(2) Any restriction on a person'.s freedom of . 
· movement that is invoh:ed in his lawful detention · 

shall not be held to be inconsistent with or' in 
contravention of this section. 

(3) Nothing contained in_ or done . un~ei: the 
';mthority of any law shall be held to be inconsistent
with or in contravention of this section to the extent 
that 'the law in question makes pro.vision- : 
· · (a) for the imposition of restrictions, by 9rder- of 

· a court, on the movements. or residence within 
, Gibraltar of any person eitl;ler in consequence , 

of his havi:n,g been found guilty of a criminal 
offence under the law of Gibraltar or for the 
purpose of ensuring that he appears before a 
court at a later date_ for trial in' respect of sucli 

;, 

,, 

\ 
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a criminal offence or for proceedings preli
minary to trial or for proceedings relating to 
his .extradition or other lawful removal from 
Gibraltar; 

(b) for: the imposition of restrictions on the 
movement or residence within Gibraltar of 
any person who does not belong to Gibraltar 
or the exc:lusion or expulsion from Gibraltar 
of any such person; . 

{c) for the imposition of restrictions on the 
acquisition or use by any person of land or 
other property in Gibraltar; 

(d) for the imposition of restrictions on the 
movement or residence in Gibraltar or on the 
right to leave Gibraltar of persons generally 
or any class· of persons that are reasonably 
required-
(i) in the interests of defence, public safety, 

public order, public morality or public 
health; or 

(ii) for the purpose of protecting the rights 
and freedoms of other persons, 

except so far as that provision or, as the. case 
may be, the thing done under the authority 
thereof is shown not to be reasonably justi
fiable in a democratic society; 

(e) for the removal of a person from Gibraltar 
to be tried outside Gibraltar for a criminal 
offence or to undergo imprisonment outside 
Gibraltar in execution of the sentence of a 
court in respect of a criminal offence of which 
he has been convicted; or · 

(f) for the'impositlon of restrictions on the right 
of any· person to leave Gibraltar in order to 
secure the fulfilment of any obligations 
imposed upon that person by law, except so 
far as the provision or, as the case may be, 
the thing done under the authority thereof is. 
shown not to be reasonably justifiable in a 
democratic society. 

14.-(1) Subject to the provisions of subsections 
(4), (5) and (7) of this section, no law shall make 
any provision that is discriminatory either of itself 
.or in its effect. 

(2) Subject to the provisions of subsections (6), 
(7) and (8) of this section, no person shall be treated 
in a discriminatory manner by any person acting in 
the performance of any public function conferred by 
any law or otherwise in the performance of the 
functions of any public office or any public authority. 

(3) In this section, th~ expression "discrimina
tory" means affording differ~t treatment to different 
persons attributable wholly or mainly to their 
respective descriptjons by race, caste, place of origin, 
political opinions, colour or creed whereby persons 
of one such description are subjected to disabiJities 
or restrictions to which persons of another_ such 
description are not made subject or are accorded 
privileges or advantages that are not accorded to 
persons of another such description. 

(4) Subsection (1) of this section shall not, apply 
to any law so far as that law makes provision-

(a) for the appropriation of revenues or other 
funds of Gibraltar; 

(b) with respect to persons who do not belong 
' to Gibraltar-; 

(c) for the application, in the case of persons of 
any such description as is mentioned in the 
last preceding subsection ( or of persons 
connected with such persons), of the law with . 
respect to l!,doption, marriage, divorce, burial, 
devolution: of property on death or other like 
matters that is the personal law applicable to 
persons of th!!t description; or 

(d) for confer:r~ng the status of a Gibralt arian for 
the purposes of the Gipraltarian Status 
Ordinance upon any person or for withdraw
ing that status from any person or .for deeming 
a firm or company to be under non-Gibral
tarian control for the purposes of the Trade 
Restriction Ordinance. 

(5) NotJling cqntained in any law shall be held 
to be incopsistent with or in contravention ,of• 
subsection (1) of this section to the extent that-

(a) it requires a person to belong to Gibraltar or 
to possess :any other qualification (not being 
a qualification specifically relating to race, 
caste, place of origin, political opinio.ns, 
coloqr or ,creed) in order to be eligible for 
appointment to any office in the public service 
or in a disciplined force or in the service of a 
local government authority or in a body 

. corporate established by law for public 
purposes; · or 

1 

(b) it makes reasonable provision for ensuring that 
persons holding office as aforesaid and giving 
instruction: in schools · maintained by the 
Government of Gibraltar and attended wholly 
or mainly by pupils of a particular religious 
community or denomination are acceptable on 
moral and 'religious grounds to that religious 
community or denomination, or to the autho- ' 
rities of that community or denomination. 

( 6) Subsection (2) of this section shall not apply 
to anything which is expressly or by necessary 
-implication authorised to be done by any- such 
provision of law as is referred to in subsection (4) 
or (5) of this section. 

(7) Nothing contained in or done under the 
authority of any law shall be held to be inconsistent 
with or in contravention of this section to the extent 
tl:iat the law in question J.llakes provision whereby 
persons of any such description as is mentioned in 
subsection (3) of this section may be subjected to any 
restriction on the rights and freedoms guaranteed by 
sections 7, 9, 10, 11, 12 and 13 ofthis,Constitution, 
being such a restriction as is authorised by section 
7 (2), 9 (5), 10 (2), 11 (2), 12 (2) or 13 (3) of this 
Constitution, as the case may be. 

(8) Subsection '(2) _pf this section shall not affect 
any discretion relating to the institution, conduct or 
discontinuance of civil or criminal proceedings in 
any court that is ivested in any person by or under 
this Constitution or any other law. 

15.-(1) If any person alleges that any of the 
foregoing provisions of this Chapter has been, is 
being or is likely to be contravened in relation to 
him, then, without prejudice to any other action with 
respect to the same matt~r that is lawfully available, 
that person may apply to the Supreme Court for 
redress. 

(2) The Supreme Court shall have original juris
diction.to hear and determine any application made 

\ 
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by any person .in p~rs~ance of-the preceding sub-· 
section, and may make such orders, issue su<;h writs 
.and give such dire_ctions as: it may consid~r appro- · 
priate for:the pl,trpose qfenfotcing, or securing the 
enforcement of, any of the foregoing provisions of 
this Chapter t(!/ the -prqtection pf which the pe~~on · 
concerm,d is. entitled. · 

(3) The Supreme Court shall have such powers in 
addition to those conferred · by the preceding sub-' 
section as may be prescribed for the purpose of 
· enablipg that,·court more effectively to exercise the 
juris~ic;tfon · conferred upon it b~ this section. 

(4) The Chief Justice may make rules with respect 
to the practice and procedure of the Supreme Court 
in relation to the jurisdiction and powers conferred · 
·upon it by or under this section (including ruJes with 
respect to the time within which appfa;ations to that 
court m;:iy, be made). 

16.-(1) Nothing .contained in or done under the 
authority of any regulation made under the Emer
gency Powers ·Order in Council 1939, shall be held 
to be inconsistent·with or in contravention of section 
3, section 4 (2) or any.provision of sections 7, 9, IQ, 
11 or 12, section tj (1) or (3) or section 14 of this 
'Constitution to the extent that th,e 'regulation in 
question. m11kes in relation to any period of public 
emergency provisi_on or authorises the doing during 
any such period of anything, that is reasonably 

· justifiable. in the cii:cumstances of any situation 
arising or existing•during tl:iat period'for the purpose 
of d~ling with th,at situation. 

(2) W4ere any person who is lawfully detained in 
pursuance only of such a regulation a.s is referred to 
in the preceding. subsection so requests at any tinie · 
during the period of that detention (but if he has 
already made such a request during that period not 
earlier than six months ·after. he last m;1de such a· 
request during that period), his.case shall be reviewed 
by an independent and impartial tribunal estab1ished 
by law and presided over by a pei:son,. entitled to 
prae,tise as a barrister in Gibraltar, ,appointed by the 
Chief Justice. 

' ' 

- · · (3) oh any review ·by a tribunal in pursuance of 
this section of the case of a detained person, the 
tribunal may make recommendations concerning the 
necessity or expediency of continuing his detention, 
to the aut\10rity by which it was ordered bu.t, unless 
it ,is otherwise prescribed, that ,authority shall not 

· be obliged to act in accordance · with any such 
recommendations. · 

\ 

Chapter III 

THE LEGISt.ATURE 

Par{ I-:J'hf! Gibraitar House of Assemfrly 

, 24. There shall be a Legislature for Gibraltar, 
· which, subject to the provisions of this Chapter, 
s?all consist o~ the Governor and the Assembly. 

25,-:-(1) There shall be a House of Assembly' for 
Gibraltar, which shall be styled the Gibraltar House 
of. Assembly. , . · . · 

., . (2) The . Assembly shall consist of
(a) the Speaker;, . / 

. \i 

(b)' ,the Attorney-General and tlif Finan~ial and 
. Deyf?lopment Secretary, who shall be ex-~ 

officio members of the Assembly; and 
(c) fifteen Elected. Members elec t!;ld ·in such 

, . manner as may be prescribed. 

27. Subject to the pro~sions of the next following 
section of this. Constitution, a ·person shall be 
qualified fo bj;l elected. an Elected Member of the 
Assembly if, and shall not be qualified to be so 
elected unless; at the date of his nomination as a· 
candidate for election, he is a British subject who 
has attained the age of twenty-one years. 

28.-(1) ·No person shall be qualified to be elected 
·as an Elected Member of the Assembly who-;

(a) is, by virtue of his own act, under any acknow
ledgment of allegiance, obedience or adherence 
to a foreign power or state; or ' 

(b)° .is a m!;'mber of the regular armed forces of 
Her Majesty'; or 

(c) is a minister of religion; or 
(d) holds, or is acting in., a public office.; or. 
(e) has · been adjudged or otherwise declared 

bankrupt under any law in force in any part · 
of the Commonwealth and has not beeri 
discharged; or . . . 

(f) js a person certified to be insane or otherwise 
adjudged to be of' unsound mind under any 
law in force in Gibraltar;. or 

'(g) is under sentence of death imposed.on him by 
a court of law in any part of the Common
wealth, or is under a sentence of imprisonment 
(by whatever name called) exce<:Jding twelve 
months imposed on him ·by sueh a court or 
substituted by competent authority for some 
other sentence imposed on him by such , a 
court, or is under such a sentence of imprison• 
ment the execution ·of which has been sus• 
pended; or 

(h) is not qualified to be registered as a voter at 
elections of Elected Members of the A,sseitibly 
or, being so qualified, is not so registered; or 

(i) is disqualified for .election by any law for the 
. time being in force in Gibraltar by reason of 

his holding, or acting in, any office the ' 
functions of which involve- .. 
(i) any responsibility for, or fo connection 
, with, the conduct of any election; or 
(ii) any responsibjlity fbr the compilation. or· 

revision of any electoral register; or . 
(j) is disqual~fied for.election by .any law in force 

in Gipraltar relitting to offences connected 
with elections. 

(2) For the purpose of paragraph (g) of the last 
foregoing subsection- · . . ' · , 

(a) two or more terms of imprisonment that are 
· required to be served consecutively shall be • 

r~garded as a single term of imprisonment for 
•the aggregate period of those terms; 

(b) no account shall. be taken of a sentence of 
imprisonment imposed as an -alternative to 
or in default of the payment of a fine. 

(3) The reference in .subsection (l) (b) of this 
section to a member of the regular armed forces of 
Her Majesty shall not include a reference to . an 

,. 

/ 
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9fficer _·of the· Reserve. of Officers _ of ~he Gibraltar, 
-Regiment or .to_ a member of the· Reserve of that 
Regiment-or·the Royal Naval, Reserve except·while 
he is .;;ailed out for. 'actual military or naval service. . 

(4). lf it is so prescribed by die Le8!slature--:
(a), a person 'Shall not be ,disqualified-for election 
· as ,an· Elected Member of: the Assembly by 

virtue of his holding or acting in any public 
office specified (either individually or by 
refer~nce to a. class. of office) by, the {,.egis-
lature; · , 

(b) a person,may stand.as a candidate for election 
, · as such notwithstanding that he hol_ds or is 

acting in any pubµc office specified (in the 
manner aforesaid) by the Legislature if he 
undertakes to relinquish or, as the case may 
be, to, cease to act in that office if he is elected 
as an' Elected Mem~er of th~ Assembly; or 

-Cc) any office specified (in the manner aforesaid) 1 

by the Legislature'being an office the emolu: 
ments nfwhich are paid, directly or indirectly, 
out of public funds, but which would not 

' oth~rwise be a public office for the purpos,es 
of this section; shall'be deemed to be a public 
office for those purposes~ . 

(5) Any law made in pursuance of paragraph @ 
of the last foregoing subsection, may contain inciden

. tal and cop,sequential provisions, including provision 
that an Elected Member who has given such an 
undertaking· as is referred to in that subsection shall 

'. be incapable of'taking his seat in the Assembly until . 
he has fulfilied that undertaking and shall vacate his 
seat if. he has nof fulfilled it within such time as·is 
sp~cified by such law;, and for the avoidance of doubts 
it is hereby declared that, where provision is made in , 
pursuance of paragraph (c) of that subsection in 
respect of any office, ·provision may also be made in 
pursuance of paragraph (b) of that subsection in 

·resp~ct of that office. • 

Ministers, which shall consist of a Chief Minister 
;rod such ~uµibe~ o( other Mini,sters, (not being less 
than four nor 'inore than eight) as may be prescribed 
by tlie Governor, ,actµig al'ter consultation with the, 
Chief Minister. · ' · · 

(2) The Governor, a~ting in liis discretio~:_shall . 
appoint as Chief Minister the Elected Member of 
the Assembly"who in his judgment is most likely to 
comtµand the ~test mea_sure of confidence among 
the Elected· Members of the Asse~bly. 

(3) The· Ministers oth~r than the Chief Minister 
shall be appointed by the Governor, 'acting after_ , 
consultation witti the Chief Minister, from among 
the Elected Members of the Assembly. , 

(4) If occasion1 arises for making an appointment. 
under. this section-while' the Assembly is dissolved, a 
person who was an Elected Member of the Assembly 
immediately before the dissolution m,ay be appointed 
as if he _were still ati Elected Member of the Assembly. • 

'. \o. 

I 

I Chf pter VIII 

MISCELLANEOUS 

' 78.-(1) There shall be a Mayor of Gibraltar, whg 
shiµl be _elected from among the members Qf the 
Assembly (other I than the ex-officio members) .by 
·the Elected Members of the Assembly. · , 

84 .. No provision of this Constitution that any1 

person or authority. shall not be subject ·to the 
direction or control of any other person or authority 
in the exercise of 'any functions under this Constitu~ 

, tion shall be con~trued as precluding a court oflaw 
from exercising jurisdiction in relation to any ques
tion whether that person or authority bas performed 
those functfons in accordance with this Consfitutibn 
Qr any other law or should no.t perfom1 those 

-Chapter IV _, 

THE_ pxEClJTIVE 
· · functions . 

. .. . . 
47.-(1) There shall be.for Gibralt~ a Council of 

,/ 
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UNITED NA TI ONS 

DECLARATION ON SOCIAL ~ROGRESS AND DEVELOPMENT. 

<R~sol~tion 2542 (XXIV) adopted by the General Assembly ~n i 1 December 1969 · 
, I ~ • ' 

' PART I '\ · 

' PRINCIPLES 
' 

Article 1 

All peoples and all human beings, without distinC:. 
tion as 'to rat;e,. colour, .sex, language, religion,·. 

·nationality,. ethnic origin, family or social status, or_ 
political or other convjction, shall have th~ right to 
live in dignity and free<l,om and to -~njoy the fruits · 
of social progress and should, on their part, contri
bute to it: , 

I 

· Article 4 

The·f~mily as a basic unit of society and the natural 
environment for the growth and well-being of all its 
members, particularly children and youth, should be 
assisted and protected. so that' it may fully assume its 
respqnsibilities within the community. Parents have 
the exclusive right to determine freely and responsibly 
the number and spacing of their children. 

Article 5 

Social progres~ and development require the full 
utilizatio_n of human resources, iric,Iuding, in parti-
cular: . ' 

"4rticle 2 (a) The encouragement of creative initiatiye.urider 
Social progress and development shall be.founded conditions of enlightened public opinion; . 

on ;respect:..for the dignity and value bf the human . (b) The dissemination of national and in_tet-
. person' and shall epsute the promotion •of h1:1map national information for the purpose of making 
. rights and social justice, which requires: individuals aware of changes occurring in society 

(a) sThe immediate and· final elimination of all '. as a whole; , 
' , ·. forms of inequality, exp\oitation of. peqples and (c) The active participation of-all elements of 

· individual,s, colonialism _and , racism, including society, individually or through associations,. 'in, 
naziism and. apartheid,. and all other policies ·and defining and in achieving the common goals of 
ideofogitls opposed to the purposes. and p,rinciples development with. full respect for the fundamental, 
of the United ~ations; freedoms embodied in the Universal Declaration of 

I.' 

(b) Tlie recognition and effectiye implementation Human Rlghts; ~ . 
of civil and political rights as well as of economic, (d) The assurance to disadvantaged or marginal · 
.social and cultural rights wi~hout any discrimination. sectors of the population of equal opportunities for: 

Article 3 
• 

1 sociafand economic advancement in order to acliieve 

The following are considered pri111~ry conditions 
'of social progress and development: ' 
,_ (a) _N~tional independence ba,sed on the ri~ht ·of , 
, peoples to self~determination; • · 

(b) The principle of non-interference in the internal 
· affairs of States; · 

. · (c) ·Respect for ' the. Sovereiiµity ,and ti:i;ritorial , . 
integrity of ,States; 

. ,-.(dY, Permanent sovenefignty_ of each nation over its 
natutal we~lth and resources; · 

( e) The right and responsibility of each State and, 
as far, as they are concerned, each nation and people 

· ' to determine freely its own objectives of social devel
· opmen~, to· set its own priorities and to decide in 
confoi;mity with the principles of the Charter ,of the 
United.Nations the means and methods of their 
achievement withou~: any· external interference; 
. (f) Peaceful coexistence, peace, friendly relations 

and ·co-.operation among States irrespective of differ-
, ences in their social, economi~ or political. systems. · 

~71 

an effectively integrated society. 

Article 6 

. Social development requires the assurance to 
everyone of the right to work an!! the free choice 
of. employment. 
· ' Social progress and development require the 
participation of all members qf society in pro<:luctive 
and socially useful labour and the establishment,.in 
conformity with human rights and fundamental 
freedoms and with the principles of justice and the 
social function of property, of forms of ownership 
of land and of the means of production which 'pre
clude any kind of exploitation of manJ ensure equal 
rights to proper_ty for all ap.d create conditions leading 
to genuine equality among people. 

Article 7 

The rapid expansion of national inc~me ~ ~nd 
wealth and their equitable distribution among all 
members of society ar~ fundamental .'to all ~ocial 
progress, and they should therefore be in tq.e 
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forefront" of the preoccupations of .every State and (c) The elimination of poverty; the assurance of a · · 
. Government. ' . . . _..steady improvement-in lev~Js .of·living and of a just 

T11-e improvement in _the position o0ne·ae~eloping and eqµJtable dis~ribution. of incoip.e; . ., · . 
countries m. inter.tjational trade resulting,· aµiong .i • -(d) ,The achievement of the ·highest standards of 
other things, frnm the achievement of favourable . health and the provision of.health pro.tection for the 
terms -of trade and' of equitable and remunerative · entire population, i( possible free ~f charg~; ', 

. prire-i at whicli developing 'co~tries marl,rnt their 
- .· . products is necessary-in order to make it possible 

to increase national income. and in order to advance 

' (e) The'eradica.tion of illiteracy and the assurance 
of the right to jmivel'filtl a9_cess to culture, to free 
compulsory education at the elementary level and to 
fr~ educa1ion at all levels; the raising of the general 

' 

"\ 

social development. · · · 
. , - . . l ~ 

Article. 8 

Each Government ]:Jas the primacy· role and 

level of li(e-long education; , • . 
': \ ' , - ' ' 

· (f) _The provision for an,- particularly persons in • 
· 'low-income groups and large families, of llcdequate 

housing, and con:npun~ty services. . 

·Social progress aJld developJ?len(shall·aiiµ equally 
'at the progi.:essiv.e _attainment of the following main 

.. goals:· · 
. Article_ 11 

1 ultimatt responsibility of ensuring the social pro
gress and 1 'w~ll-being of its· people, of planning 
social development measures as ·part of compre~ 
hensive development plans, of encouraging and co-· 
ordinating or integrating all national efforts towards 
this end-and pf introducing necessary changes iQ the 
social structure. · In planning social development 
meas_ures, the diversity of the needs .of ·developing , (a) The provision of comprehensive social security· 
and developed areas, and of urban and rural areas, schemes and social welfare services; the establish
witl;rin each cmintry, shall be taken.into due account. ment and impro:vement ofsocial security and .insur-

, . . ance schemes for all pen;ons wlio; because of illness, · • 
. Article 9 disability or old age, are temporarily or permanently 

Social pro~ess and development are the common'. . unable to earn a. living, with a view to ensuring a 
concerns of the international community_, which shall proper standard of living for such persons artd for 

.- supplement, by concerted international action, their families and dependants; · 
- national efforts , to raise the living standards of (b) Toe· protection of the rights of the mother and 
-' p~oples. ·.\ - child; concern for the upbringing and health of chi.Id: 

. Social progress and economic growth require ren; the provision of measures to ~afeguard ,the hea.Ith 
recognition of the common interest of all nations and wel~are _o._f wom~n and pap:tcul~ly of_ work1D;g 
in the exploration, conservation; use and exploita- m'?thers dunng fre~ncy_ and the infancy .of their 
tion, exclusively· for peaceful purposJs and in the, , childr~n, as well, as ~f ~ot11ers whose earm.ngs .. are 
interests of all mankind, c:,f those ·areas of the the s?le so~rce of hveb~ood for the family; tp.e , 
environment such as outer space and the sea-bed granting to women of. pregnancy and materm.ty 
and ocean floor and· the subsoil thereof, beyond leave and allow1:1-llces without loss of elJ!ployment 
the limits of 1:1ational jurisdiction, in accordance or wages; . / !_ • . . : 
with the purposes and principles of the Charter of . (c) Jhe protection of the rights and the assunng of 
the United -Nations. · the welfare of children, the aged and the disabled; .the 
· · provision of prot~tion for the physically or mentally 

PART II 

Social progress and development shall aim at the 
' cbntinuous raising of the material and spiritual 

disadvantaged; · 
(d) The e4ucation of youth in, and promotion 

among them of, the -ideals of justice and peace, 
mutual respect and· understanding among peoples; 
the promotion of full participation of youth ip. the, ·' 
process of national_ develoP.ment;·· ·· 

; : standards of living of all members of society, with 
respect for .and in' compliance with human 'rights 
and fundamental freedoms, through the attainment 

'·of the following mjllll goals: · 

(e) The proyision of social defence measures and 

· ~~ii::!ic~~0

!;~i~1fyd~!~:n1:1!~J;en~e _and :i' 

(/) The guarantee- that 'all individuals, w~thout 
discrimination o( any kind, are_ made. aware of their 
rights and obligations and receive the necessary aid 
in the exe:rcise · and safeguarding of their rights. 

,.. Article 10 

(a) The·assurance at all levels of the right to 'work 
and the.right ofeveryone to form trade unions and 
workers' associations and to bargain collectively; 

, pro_motion pf . frill productive employment and 
elimination of unemployment and under-employ

. ment; ~tablishment of equitable .and favourable 
· conditions of work for all;-including the improve
ment of health, and safety coQditions; assurance of 
just remuneration for labour without any discrimina
tion as well -as. a sufficiently high minimum wage to 
ensure a decent standard; of living; the protection of 
the cons~er; ' 

(b) The. elimination of hunger and m~lnutrition 
· and the ·guaraQ~ of.the ijght to pro~er nutrition; 

r 

' ) ' 

Social progress and developµient shall further aim 
at achieving the: foljowing main objective~: . .'

0 

'Article 12 

(a) The 'creation of conditions for 'rapid and 
sustained social 1~d economic developmeqt, par
ticularly in the' developing, countries; change. ln ' 
international, economic 'relations; .new~ and eff~ve : 
methods of intyrnatiomit co-qperation · in which 
equality of opportunity should ·be as much a· pre
rogative of nations as of individuals within a natfon; , . . ~ .. ' ,,,. 
_ (b) The eiimination of all forms of discrimination 
and exploitation. and. all 'other pi:actices and, ideol-

--l ' 
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ogies co:rl.trary to the pu.rposes and· principles of- the accelerating the . pr(?9CSS o'r social mobtlity ' and 
- Charter of the· ;United -Nations; ': _ · ·• · , · consolidating the democratic system; . 

·t - (~i ll'he elimination of all forms of foreign econ6; ' (c) Mobilization .of ·public ' ~pinipn, at·. both 
mic exploitation, particularly- -that practised by · . national and- international levels, in support of the 
internationa( monopolies, in order to enable the principles and objC9tiv~s of soc_ial progress · and -

' people of every country to enjoy in full'the benefits development; ' · · · .. · · ~- - '. 
of their national resources:- · · . · - . (d) The dissemination oI social infonhation,1~t the~
. Sqci~.progress and developme°''t shall fina)ly ai~ · national and the_inter1;1·atio~al level, _to ma~" people, 

. - at the attainment of the following 1main goals: _ aware of changmg circumstances .in, society as a, 
· · ' - _ · whole, and to educate the 'consumer. 

- :' ArticJe 13 · 1 
- • 

(a). Equitable sharing ()f -scientific !l,nd technolog(. · 
. cal advances by develQped and developing countries, 
. and a steady increase in the use of science' and· 
technology for the ·benefit· of the social development· 
9£' society; · · _ 

J · • -(h),The establishment- of a harmonious baiance 
between scientific; technological and material pro• 
gress and · the intellectual, spiritual, . cultural .and 

' mo:ra:l advancement of humanity; . ' -
~ (c) -The protection: .and.improvement of the human 
'envir~Qll1en!, -

. r. 
PART II~· 

'•',._ 

MEANS AN!? METHODS 

· · On the- basis· of the principles set forth in this 
. Declaration, the ,achievement of the ·objectives of 

social · progress and, development requires the 
mobilization of ,the, ne<;essary resources by: national 

· . and international' action, with particular ·attention 
·to such means 1and.methods as: · · 

. Article' 14 

· (a) Planning for social progress and development, 
· as·an mtegral:l;\d "part of oa1anced over-all develop. 
, ment• planning; · ' · . ' , . ·. _ 

,_ ' (b}'The esta,blispmerit, where necessary, of na-
. tional sysfefus: for frl;.¼llling and. ca:rcying out social 

, · policies and;prograinmes, and the promotion by the 
countries· concerned of planned regional develop- -
meht, taking into accQunt diffe#ng regional condi

·- tions and needs, particularly the development ·.of 
_ regions which are less favoured or under•d~veloped 
· · by comp~son with the rest of the country; · 
·_ (c) "'Th~ promotion ot 'basic ·and applied social 

Article 16 
(af Maximum mobilization of all national 

resources and their rational and efficient utilization; -
promotion of increased and accelerated productive 
investment' in social and. economic fields and of .. 
employment; orientation of society towards the 
developm~nt process; 

(b) Progressively increasing· provision. of the 
·necessiµ-y budgetary and other resources required 
for financing the social ~pects of development; . 

· (c) Achievement of' equitable distribution of 
national income, utilizing, inter alia, · the fiscal 
system and government spending as· an instrument 
for the equitable distribqtion and- redistribution of / · ·
income in order to promote ·social progress;·'. 

(d} 'Fhe adoption ~f measures aimed at prevention 
of. such· an outflow of capital fr9m developing 
countries a:s would be detrimental to their economic 
and social development. 

Article 17 

(a) 
1

The .adoption· of measures to accelerate the 
prQ~ess· of industrialization; especially in. developing , 
countries, with due regard for its .social aspects,_in 
the interests of t~ entire population; development 
of an adequate organizational and legal framework 
conducive to an uninterrupted and diversified 
growth of the industrial ~ector; measures to over
come the.· adverse social effects · which may result 

'from urban development and industrialization, 
including automation; rµaintenance of a' proper 
balance between rural and urban development, and· 

. in particular, measmes designed to ensure healthier 
living conditions, especially in lame industrial 
centres; · 

(b) Integrated planning to meet the problems of 
urbanization and urban development;, · · · 

., 

. r l 

'-· 

. research, ,particularly . comparative international · 
,. ,-,~ research applied· to the planning and execution of (c) Comprehensive rural development schemes to 

raise the levels of living of the rural populations. and 
to facilitate such urban-rural· relationships • and 
population distribution as will promote balanced 
national development and ,social progress; 

• I 

'·~social development programmes; . . • • • I 

Article115 
t .,,, ' . • ' 

(a) The adoptiqn of measures to ensure- the 
/ effective pa . . n, ali appropriate, of an. the 

elements •of soc ,.in the preparation and execution ' 
of national plans and programmes of econolnic and ' 
social deyelo'pment; 

, , (b)-the adoption of measures for an increasing. 
rate.of.popul<J,r participation in the economic, social, 
cultural. and politic1;1l life of countries through 

.national govemn;ient~l bodies, non-govemmen.tal 
· organizations, co-oper~tives, rural ass~ciations, 

.workers' and employers' 9rganizations and women's 
and, 'youth organizations, by such methods as 

1 n,ational anµ regional pl1µ1s for social and economic 
progress ·and· community development,'. with a view 
to· achiev!ilg ,' a foll_y integrated national society ,c 

,_ 
• I 

(d) Measures for appropriate supervision of the 
utilization of land in the interests of society. 

. The achievement of the objectives of_ social 
progress and development equally requires the 
implementation of: the following means and mtithods: . ' . 

Artic{e 18 

. (a) The adoption of appropriate legislative;,admi. · 
nistrative and other measures ensuring to everyone 
riot only political, and civil rights, but also the full 
realization of econolnic, social and cultural right&; , _ 
without any discriminatioµ; · -

(b)_ The promotion of democratically based social 
and institutional reforms and motivation 'fqr change 

. . ', - ,/ 
,i 

. I 
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basic to the elimination of all forms of discrimination' Article 21 
and exploitation and conducive to· high rates .of (a) The training of national personnel and cadres, 
economic and social p:r:ogress, to include land including administrative, executive; professional and 
reform in which the- ownership and use of laµd technical personnel needed for social development 
will be' made .to serve best the objectives of social and for over-all development plans and policies; 
justice and Cf!Onomic development; , ' (b) The ~option of measures to accelerate the 

(c) The adoption ?f me~sures to b~ost a1;1d extension and improvement of general, ·vocational 
diversify agricultural production through, mter alza, and technical education and of training and retrain
the implementation of democratic agrarian reforms, ing, which should be provided free at _all levels; 
to ensure an adequate and well-balanced supply of (c) Raising the general level of education; 
food, its equitable distribution among the .~hole development and expansion of national information 

. populatio~ and the improv~ent 0 f nutntional media, and their_ rational and foll use !owards 
standards, . . continuing education of the whole population and 

(d) The adoption of measures to mtroduce, with towards encouraging its ·participation- in · social 
the participation ot: the Government, low-cost · · development activities; the constructive use of 
housing programmes m both rural and urban areas; leisure, particularly that of children and adolese:ents; 

(e) Development a'.nd ex'.p~si?n of the. system ?f (d) The formulation of national and international 
transportation an~ commumcations, particularly m policies and measures to av_oid the "prain drain" and 
developing countnes. obviate its adverse effects. 

Article 19 , _ , Article 22 

(a) The provision of free health services. to the (a) The development and co-ordination of policies 
whole population and of adequate preventive ~nd and measures designed to strengthen the essential 
curative facilities and welfare medical serVIces functions of the family as a basic unit of society; 
accessible to all; (b) The formulation and establishment, as needed, 

(b) The enactment and establishment of ~egisla~ive of programmes in the field of population, within the 
measures and administrative regulations with a view framework of national demographic policies and as; 
to the implementation of comprehensive p~o- part of the welfare medical services, including educa

. grammes of social security: schemes ~nd social tion, training of personnel and the provision to 
welfare services and to the 1mpn:ivement and co- families of the knowledge and means necessary to 
ordination of existing services; enable them to exercise their right to-determine 

(c) The adoption of measures and the provision freely and responsibly the number and spacing of 
of social welfare services to migrant workers and . their children; · 
their families, in conformity with the provisions of (c) The establishment of appropriate child-care 
Convention .No. 97 of the International Labour facilities in the interest of children and working 
Organisation and . other international instruments · parents. 
relating -to migrant workers; The achievement of the objectives of social pro-

(d) The institution of, appropriate. measu~es for gress and development finally requires the implemen
the rehabilitation of mentally or physically disabled tation of the followi?g means and methods: 
persons, especially children and. youth, so as to 
enable them to the fullest possible extent to be 
useful members of society-these measures shall 
include the provision of treatment and technical 
appliances, education, vocational and social guid
ance training and selective placement,_ and other 
assistance required-and the creation of social 
conditions in which the handicapped are not 
discriminated against because of their disabilities. 

Article 20 

(a) The-provision of full democratic freedoms to 
trade unions; freedom of association for all workers, 
including the right to ~argain collectively and to 
strike · recognition of the r,ight to form other organ
izatio~s of working people; the provisioll for, the 
growing participation of trade unions in economic 
and social development; effective participation of all 
members of trade unio:ps in the deciding of economic 
and social issues which affect their interests; , 

(b) The improvement of health and safety condi
tions for workers, by means of appropriate techno
logical and legislative measures· and the provision 
of the material prerequisites for the implementation 
of those measures, including the limitation of work-
ing hours; ·, 

(c) The adoption of appropriate measures for the 
development of harmonious industrial relations. 

Article 23 
(a) The laying down of economic growth rate 

targets for the developing countries within the 
United Nations policy for development, high enough 
to lead to a substantial acceleration of their rates of 
growth; 

(b) The provision of greater assistance on better 
terms; the in1plementation of the aid volume t~get 
of· a minimum of 1 per cent of the gross national 
product at market prices of economically advanced 
countries; the general easing of the terms of lending . 
to the developing countries through low interest rates 
on loans and long grace'periods for the repayment of 
loans, and the assurance that the allocation of sgch 
loans will be based strictly on socio~economic ci;iteria , 
free of any political considerations; · 

(c;) The proyision of technical financial, and 
material assistance, both bilateral ·and multilateral, 
to the fullest possible extent and on favourable 
terms, and improved co-ordination of, international 
assistance for the achievement of the social objectives. 
of national development plans; 

(d) The provision to the developing countries of 
technical, financial and material assistance and of 
favourable conditions to facilitate the direct exploita
tion of their national reso1,1rces and natur;d wealth by . 
those countries with a view to enabling the peoples 
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· of those countries to benefit fully from their national 
resources; 

(e) The expansion of international trade based on 
principles of equality and non;discrirrii!).ation, the 
rectification of the position of developing countries 
in international trade by eqµitable terms of trade, a' 
general non-reciprocal and non-discriminatory sys
tem of preferences for the exports .of developing 
countries to the developed coqntrfos, the establish
ment and implementation of general and com
prehensive commodity agreements, and the financing 
of reasonable buffer stocks by international institu-
tions. · ' 

Article 24 

. (a) Intensific~tion. of , international co-operation 
with a view to ·ensuring the international ex~hange of 
information, knowledgy and experience concerning 
social progress and development; · 

(b) The broadest possible international technical, 
scientific and cultural co-operation . and reciprocal 
utilization of the experience of countries with differ

,ent economic and social systems and different levels 
of development,. on the basi~ of mutual advantage 
and strict observance of and respect for national 
sovereignty; 
: (c) Iricreased utilization of science and technology 
for social and economic development; arrangements 
for the transfer and exchange of technology, includ
ing know-how·· and patents, to the developing 
countries. 

Article 25 

(a) The establishment of legal and administrativ~ 
measures for the protection and improvement of the 

human environment at both national and inter
national leyels; 

(b) The use and exploitation, in accordance with 
the appropriate international regimes, of the re
sources of areas of the environment such as outer 
space and the sea-bed and ocean floor and the subsoil 
thereof, beyond the .limits of national jurisdiction, 
in or.der to supplement -national resources available 
for the achievement of economic and social progress 
and development in every country, irrespective of its 

· geographical location, special consideration being 
given to the interests and· needs of the developing 
countries. 

Article 26 

Compensation fo; damages, be they social. or 
economic in nature-including restitution and 
reparations-caused as. a result of aggression and 
of illegal occupation of territory by the aggress,or. 

Article -27 

(a) The achlev.ement of general and complete 
disarmament and the channelling of the progressively 
released resources to be used for economic and social 

. progress for the welfare of people everywhere and, in 
particular, for the benefit of developing countries; 

(b) The adoption of measures contributing to 
disarmament, including,. inter alia, the complete 
prohibition of tests of nuclear weapons, the prol).ibi
tion of the development, production and stockpiling 
of chemical and bacteriological (biological) weapons, 
and the prevention of the pollution of oceans and 
inland waters by. nuclear wastes. 
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- CONVENTION, CONCERNING MEDICAL CARE AND SICKNESS BENEFITS 

Convention No. 130, ad\)pted on 25 June 1969 by the International Labo~ir Conference at.its Fifty-
. third Session 1 

The ·General Conference of the International 
Labour Organisation, 

Having be_en convened at Geneva by the Govern
ing Body of the International Labour Office, and 

' having met in its Fifty-third Session on 4 June 1969, 
and 

Having decided upon the adoption of certain 
proposals with regard to the revision of the Sickness 
Insurance (Industry) Convention, 1927, and the 
Sickness Insurance (Agriculture) Convention, 1927, 
which is the fifth item on the agenda of the session, 
and · 
' Having determined that these proposals shall take 
-the form of an international Convention, 
adopts this twenty-fifth day of June of the year one 
thousand nine hundred and sixty-nine the following 
Convention, which may be cited as the Medical Care 
and Sickness Benefits Convention, 1969: 

PART I. GENERAL PROVISIONS 

Article 1 

In this Convention-
. (a) the term "legislation" includes any social 

security rules as well as laws and regulations; 
(b) the term "prescribed" means determined by 

or in virtue of national leg~slation; 
(c) the term "industrial undertaking': includes all 

undertakings in the following branches of 
. economic activity: mining and quarrying; . 
manufacturing; construction; electricity, gas 
and water; and transport, storage and 
communication; 

(d). the·t.erm "residence" means 9rdinary residence 
in the territory .of the Member and. the term 
"resident" means a person ordinarily resident 
in the territory of the Member; 

(e) the term "dependent" refers' to a state of 
dependency which is presumed to exist in 

. prescribed 'cases; i 
(/) the term "wife" means a wife who is depen

dent on her husband; 

1. Text furnished 'by the International Labour Office. 
Other instruments adopte'd in 1969 include the Labour 
Inspection (Agriculture) Convention, 1969 (No. 129), the 
Labour Inspection (Agri~ultur,e) Recommendation, 1969 
(No. 133) and the Medical Care and Sickness Benefits 
Recommendation, 1969·(No. 134). 

(g) the term "child" covers- ' 
(i) a child under school-leaving age or under 

15 years of age, whichever is the higher: 
provided that a Member which has made 
a declaration under' article 2 may, while 
such declaration is in force, apply the 
Convention as if the term covered a child 
under school-leaving age or under 15 years 
of age; and 

(ii) a child under a prescribed age higher than 
that specified in clause (i) of this sub
paragraph a:nd who is an apprentice or 

1 student'or has a chronic illness or infirmity 
disabling him for any gainful activity, 
under prescribed conditions: provided that 
this requirem1:1nt shall be deemed to be met 
where national legislation defines the term · 
so as to cover any child 'under an age 
appreciably higher ·than"that specified in 
clause (i) of this subparagraph; 

(h) the term "standard beneficiary" means a man 
with a wife and two children; 

(i) the term "qualifying period" means a period 
of contribution,, or a period of employment, 
or a period of residence, or any combination 
thereof, as may be prescribed; · 

(j) the term · "sickness" means any morbid 
condition, whatever its cause; 

(k) the term "medical care" includes allied 
benefits . 

Article 2 
-

1. A Member whose economy and medical faci!:-
ities are insufficiently developed may avail itself, by 
a declaration accom_panying its ratification, of the 
temporary exceptions provided for in arti<,:le 1, sub-

. paragraph (g), clause (i); article 11; article 14; 
article 20; and article 26, paragraph 2. Any such 
declaration shall state the reason for such exceptions. 

2. Each Member which has made ~ declaration' 
under paragraph 1 of this article shall include in its 
reports upon the application of this Convention 
submitted under article 22 of the Constitution of the 

· International Labour Organisation a statement in 
respect of each exception of which it avails itself-::-

(a) that its reason for doing so subsists; or 
" ' ' 

(b) that it renounces its right to avail itself of the 
exception in question .as from, a stated date. 

376 
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• , 3. Each Member which has made a declaration 
- . , ,under Pl:!,l'iigrapll i of this article sli~ll, as appropriate~, 

· , _. to· the terms of such declaration and as , citcum~ 
r ,:, stances perrhit-:- . ' . . . ' _ _,, 

-. , , 1: ,' J { r ~ , ' , '.,., • 

. · (~) 'increase the number -of· persons protected; , 

'': (b)_ ~xtend :,the· rati~e of, m~ica\ c~e p~oyided; 

~(c/ extend· the 4'uratio~ of siqkness ,benefit. 
I , 

~ . J ' Arti(Jle 3 
• I_ . ' ..... 

1. ~y Member wh~se legislation prqtects em~ 
ployees· may, . by a declar!ltion . accomp~ying its 

· ratification, ten,iporarily .exclude from the appliCB:
. tion of this porivention the employees -in the secto_r. 

c<:>mprising agricultural occupations who, at the time' 
, , · · of the ratificatiop, are.not yet protected by legislation 

- · · ' . which is in conformity with the standards of this 
-· .. ~onven~ion. -,,, . . . , . . 

, • 1 2; Each Member which has made a declaration 
' . ~-, under par~&raph 1 of,this ~tide shall indicate in its 

reports upon the application of this Convention. sub-
, mitted under article 22 of the Constitution of the 

. International Labour Organisation, to what extent 
., effect'i~ given and' what effect is proposed' to .be 

given to the provisions of the Convention in respect 
of the' employees in the sector comprising agricultural 
occupations and,any ·progress which may have been 

. made with a view to, the application of the Conv~n
tion .to, such employees or, where there is no change 

·· ·, to reJjort, shall furnish all the appropriate explana-
tions. ' 

3. Eacli Member which has made a declaration 
, un,der paragraph 1 of-this ~icte shail increase the 

number of employees protected 'in the sector col).1-
~! prising agricultural ocpupations tQ' the extent and 
~ with 'the speed. that the circumstances permit: 

y Article 4 

: ·.1. Any Member which ratifies this Con~ention 
_ may,_by a declaration.accompanying its ratification,, 

exclude· f:ro~ the application of the Convention
(a) seafarers, including sea fishermen, 

.-· (b) publi~ servants, 

• where these categories are protected by special 

!~.. /;. ' . :-, '~ .. ,, ....... 
notify the Director-General of the International · 
L!:!,bour Office that it accepts the qbligations of 'this 

-Convention in. respect of -a ·category or categories·· 
excluded at the time of its ratification. . · - ·\ . , - -

, . . Article 5 

,I '. Any Member whose l~gislation pr~tects employ~s · ; · ·· 
1 

may;·as necessary, exclude from.the application' of· -, 
tllis Cotiventii;m- ,• . , 1 

(a) persons whose employment is of a casual 
, nature; • . 

(b). members of the employer's family .living in his - · ' 
/ house, in respect of their work for hinl;·_ ' 

(~) other categories of employees, which shall not 
exceed in number 10 per cent of all employees 
other than. those excluded under subpara-. 
grap~i (a) and (&) of this Article.. . 

•• - I -

Article, 6 

For the purpose. of compliance with this Conven~ 
tion, a Member may take account of protection 

. effected by means of insurance which, although,not 
made compulsory by -its legislation at the , time of 
ra,tification. for the persons to be protected..:..:. · 

('a) is -supervised by the public authorities or·· 
admjnistered, in accordance with prescribed 
sjandards, by joint .operation of employers 
and workers; . · 

(b) coy_ers a.substantial proportion of the persons 
whose earnings do not exceed those of the 
skilled manual male employee -defined in 
Ar.ticle 22, paragraph 6; and - , , 

(c) complies, in conjunction with other forms of 
protection, where appropriate, with the 
provisions of the Convention. 

\ 

Article 7 
The contingencies covered shali include,-,-
(a) ·.ne~ for medical care of a curative nature and, 

under prescriped conditions, need for med!cal ' 
·care of a preventive nature; ., 

'(b) incapacity for work resulting from sickness 
and involving suspension, _of earnings, as 
defined by_ national' legislation. 

PART II. MEDICAL CARE 1 ·schemes which provide in.the ·aggregate benefits at 
least equivalent.to those,required by this Convention. 
' 2. Where a d~laration u~der 'paragraph 1 6f this Article 8 
Article I is iri force, the Member may- Each M~mber shall secure .to th~ pers~ns \,ro..' 

·t. -

(a) exc}ucle the pei:;s9ns belonging to the category 4:cted, subject to presctjbed conditions, the provision 
· · l d d f th r · f of II1-edical care of a curativ',l or preventive nature in 

· 0 i:; categones· exc u e rom ~ app t9atton ° respect of the contingency referred to in sub- ' 
· the Convention from the .number of persons 

talcen into acc01int when calculating the per- paragraph (a) of article 7. 
c~ntages spei?ified in article 5, subparagraph A.rticle-9' 
(q); article •. 10, subparagraph (b); article . . . . . . . 
11 · article -19 subparagraph (b)· and article.' The med1caJ care referred tom article 8 shall be 

1, 20; · · ' ., ' ~~orde? with a view to maintaining, restoring or 
'(b) · , . . . - · 1mprovmg the health of the person protected and . 

exclude th~ persons belon~g to the, ca~egory his ability to work and to. attend t hi . onal 
or .categon~ e]!:cluded fro~ the _applicatlo~ of needs. . , . , 0 s pe_rs 
the Convention, as well as the wives and child- . , -\ -. 
ren of such ·persons,_ from• the number of Artzc,e 10 1' 

,.. ' · persoQs taken into account when calculating The persons protected in respect of the co~tingency. 
, the percentage specified in article 10, sub- referred to in subparagraph (a)• ,of article_ 7 shall 

paragraph '(c). - comprise-- -, · -~ · 
, 3 .. Any .M~m9er· which has- J'!lade ,a decl~r~tion (a) all employees, including appre~tices, ,and the' 

under_patagraph 1 ofthis article m_ay subsequently wives and childreµ of such_ employee!,; or · 

-. 

. /' 

,/ 
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(b) prescr1bed classes of the economi~lly active 
population, constituting not less than 75 per 
cent of the wh_ole economically active popula
tion, and the wives and children of-persons in 
the said classes; or 

(c/ prescribed classes of residents constituting not 
less than 75 per cent of all residents. 

Article 11 
Where a declaration made-in virtue of article 2 

is in force, the persons protected "in 'respect of the 
contingency referred to in subpar11graph (a) of article 
7 shall comprise--

(a) prescribed classes of employees, constituting 
not less than 25 per cent of all employees, and 
the wives and children of employees in the said 
classes; or 

(b) _prescribed classes of employees in industrial 
undertakings, constituting not less than 50 per 
cent of _all employees in industrial undertak
ings, and the wives and children of employees 
in the said classes. 

Article 12_ 
Persons who are in receipt of a social security 

benefit• for invalidity, old age, death of the bread
winner or unemployment, and, where appropriate, 
the wives and children of such persons, shall continue 
to be protected, under prescribed conditions, in 
respect of the contingency referred to in sub-
paragraph (a) of article 7. . 

Article 13 
The medical care referred to in article 8 shall 

comprise at least-
(a) general practitioner care, including domiciliary 

visiting; 
'(b) specialist care at hospitals for in-patients and 

out-patients, and such specialist care as may be 
available outside hospitals; 

(c) the necessary pharmaceutical supplies on 
· prescription by medical or other qualified 

practitioners; 
(d) hospitalis~tion where necessary; . 
(e) dental care, as prescribed; and 
(/) medical rehabilitation, including the supply, 

maintenance and renewal of prosthetic and 
orthopaedic appliances, as prescribed. 

Article 14 
Where a declaration made in virtue of article 2 is 

in force, the medical care referred to in article 8 shall 
comprise at least--= 

(a) general practitioner care, including, wherever 
possible, domiciliary visiting; 

(b) specialist care at hospitals for in-patients and 
out-patients, and, wherever possible, such 

.. specialist care as may be available outside 
hospitals; 

(c) the necessary pharmaceutical supplies on · · 
prescription by medical or other qualified 
practitioners; and 

, (d) hospitalisation where necessary. 

Article 15· 

Where the legislation of a Member makes the right 
tothe·medical care referred to in article 8 conditional 

upon the fulfilm~nt of a qualifying period by the • 
person protected or by his breadwinner, the con
ditions governing the qualifying period shall be such 
as not to deprive of the right to benefit persons who 
normally belong .to the categories of persons pro-

• tected .. 
Article 16 

1. The ,medical care referred to in article 8 shall be 
provide,d throughout the contingency. 

2. Where a beneficiary ceases to belong to the 
categories· of persons protected, further entitlement 
to medical care for a case of sickness which started ' 
while he belonged to the said categories may be 
limited to a prescribed period ;which shall not be less 
than 26 weeks: provided that the medical care shall 
not cease while the beheficiary continues to receive / 
a sickness benefit. , · . · -

3. Notwithstanding the provisions of paragraph 
2 of this article, the duration of medical care shall 
be extended for prescribed diseases recognised as 
entailing prnlonged care. 

Article 17 

Where the legislation of a Member requires the / 
beneficiary or his breadwinner to share in the cost 
of the medical care referred to in article 8, the rules 
concerning such cost sharing shall be so designed as 
to avoid hardship and not to prejudice the effect
iveness of medical and social protection. 

PART III. SICKNESS BENEFIT 

Article 18 

Eacp. Member shall secure to the persons pro
tected, subject to prescribed conditions, the provision 
of sickness benefit in respect of the contingency 
referred to in subparagraph (b) of article 7. , 

Article 19 

The persons protected in respect of the contingency 
specified in subparagraph (b) of article 7 · shall 
comprise-

(a) all employees, including appi;entices; or 
(b) prescribed classes of the economically active 

population, constituting not less than 7 5 per 
cent of the whole economically active popula
tion; or 

(c) all residents whose means during the co~tin
gency do not exceed limits prescribed in such 
a manner as to comply with the requirements 

· of article 24. · 

Article 20 

Where a declar~tion made in virtue of article 2 
is in force, the persons protected in r~pect of the 
contingency referred to in subparagraph (b) of article 
7 shall comprise-

(a) prescribed classes of employees, constituting 
not less than 25 per cent of all employees; or 

(b) prescribed classes of employees in industrial 
undertakings, constituting not less than 50 per 
cent of all employees in industrial under-
takings. · 

Article 21 
' The sickness benefit referred to in article 18 shall 

be a· periodical payment and shall-



INTERNATIONAL LABOUR ORG.ANISATION. 379 

(a) wh'ere employees or classes of the economically 
active populati0n are protected, b~ calculated 
in such a manner as• to comply either with the 
requir~ments of article 22 or with .the require~ 
melits of article 23; 

(b) where all residents whose means during the 
contingency do not. exceed prescribed limits 
are protected, be calculated in such a manner 
as to comply with the requirements of article 
24. 

Article 22 
l. 

L In the case of a periodical payment to which 
this article applies, the rate of the benefit, incr~ased 
by the amount of any f arpily aJlowances · payable 
during the contingency, shall' be such as to attain 
for tlie standard beneficiary, in respect ~of the 
contingency referred to in subparagraph (b) of article 
7, ·at least 60 per cent of the. total of the previous 
earnings of the beneficiary and of ·the amount of 
any family allowances payable to a person protected 
with the same family responsibilities as the standard 
beneficiary. 

i. The previous earnings of the b~eficiary shall 
be calculated according to prescribed rules, and, 

' where the perSons protected ·are arranged in classes 
according to their earnings, their. previous earnings 
may be calcµlated from the basic earnings of the· 

.classes to• which they belonged. 
3. A maxihmm limit may be prescribed for the 

rate of the benefit or for the earnings taken into 
account for the calculation ·of the benefit, provided 
that the maximum Hrnit is fixepin sucha way that the 
provisions of paragraph 1 of this article are complied 
with where the previous earnings of the beneficiary 
.are equal to. or lower than the· wage of a skilled 
manual male e~ployee, 

4. The previpus earnings of the. beneficiary,· the 
wage of the skilled manual male employee, the benefit 
and any family allowances shall be calculated on the 
same time basis. · · 

5. For the other beneficiaries the benefit shall bear 
a reasonable relation to the benefit for the standard 
beneficiary. · 

6. For the purpose of this article, a skilled manual 
male employee shaJ) be-

·(a) a fitter or turner· in the manufacture of 
machinery oth\')r than electrical machinery; 
or 

such persons; for· this · purpose, the International 
Standard Industrial Classification of All Economic 
Activities adopted by the Economic and' Social 
Council of the United Nations at its Seventh Session 
on 27 August 1948, as amended up to 1968 ano. 
reproduced in the Annex to this Convention, or such 

. classification as at any time further amended, shall be 
used. · · · . . 

8. Where the rate of benefit varies by region, the 
skilled manual male employee may be determined 
for each region in accordance with paragraphs 6 and 
7 of this article. r · 

0

9. The wage of the skilled mam,ml male employee 
shall be determined on the basis of the rates of wages 
for normal hours of work fo1~ed by collective agree
ments, by or in parsuance of national legislation, 
where applicable, or oy custom, including cost-of-
1.iving allowances if any; where such rates differ by 
region but paragraph 8 of this article is not applied, 
the median rate shall be tak<;ln. 

Article 23 

1. In the case of a periodical payment to which this 
article applies, the rate of the benefit, increased by 
the amount of any family allowances payable during 
the contingency, shall .be such as to attain for the 
standard beneficiary, in respect of the contingency 
referred to in subparagtaph (b) of article 7, at least 
60 per cent of the total of the wage of an ordinary 
adult male labourer and of the amount .of any {ainily 
allowances payable to a person protected with the 
same family responsibilities as the standard• bene-
ficiary. · 

2. The wage of .the ordinary adult male labourer, 
the benefit and any family allowances shall be 
calculated on the same time basis. 

3. For the other beneficiaries, the benefit shall 
bear a reasonable relation to the benefit for the 
standard beneficiary. 

4. For . the purpose of this article, the ordinary 
adult male labourer shall be-

(a) a person deemed typical of unskilled labour in 
the manufacture _of m!).chinery other than 
electrical machinery; or 

(b) a person deemed typical of unskilled labour 
, selected in accordance with the provisions of 
the following paragraph. 

5. The person deemed typical of unskilled labour 
(b) a periion deemed typical of skilled labour for the purpose of subparagraph (b) of the preceding· 

selected in accordance with the provisions of paragraph shall be a per:,;on employed in the major 
the following paragraph; or group of economic activities.with the largest number 

.(c) a person. wh.ose ~arnings are such as to be of economically active male persons protected in the 
equal to or greater than the earnings of 75 per contingency referred to in subparagraph (b) of article ' 
cent of all the' persons protected, such earnings. 7 in the division comprising the largest number of 
to be determined on the basis of annual or such persons; for this purpose the International 
shorter periods as may be prescribed; or · . Standard Industrial Classificatio~ of AU Economic 

(d) a person whose earnings are equal to 125 per · Activities adopted l:iy the Economic and Social 
•· cent of the average earnings of all the persons Council of the United Nations at its Seventh Session 

protected. on 27 August 1948, as amended up to 1968 and 

7. The person deemed typical of skilled labour for 
the purposes of subparagraph (b) of the preceding 
paragraph shall be a person employed in the major 
group of economic activities with the largest number 
of economically active male persons protected in the 
contingency referred .to in subparagt'aph (b) of article 
7 in the division. comprising the largest number of 

reproduced in the Annex to this Convention, ot such 
classification a1:1 at any time further amended, shall 
'be used.• · 

6. Where the rate of benefit varies by' region, the 
ordinary adult male labourer may be determined for 
each region ,in accordance with paragraphs 4 and 5 
of this article. · 
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7. The wage of the ordinary adult male labourer 
shall be determined on the basis of the rates of wages 
for normal hours of work fixed by collective agree
ments, by or in pursuance of national legislation, 
where applicable, or by custom, including cost-of
living allowances, if any; where such rates differ by 
region but paragraph 6 of this article is not applied, 
the median rate shall be taken. 

In the case of a periodical payment to which this 
article applies-

(a) , the rate of the benefit shall be determined'' . 
according to a prescribed scale or a scale 
fixed by the competent public authority In 
conformity with prescribed rules; 

(b) such rate may be reduced only to the extent 
by which the other means of the family of the 
beneficiary exceed prescribed substantial 
amounts or substantial amounts fixed by the 
competent public authority in conformity 
with prescribed rules; 

(c) the total of the benefit and any other means, 
after deduction of the :substantial amounts 
referred 'to in subparagraph (b), shall be 
sufficient to maintain the family of the bene
ficiary in health and decency, and shall be 
not less than the corresponding benefit cal
culated in accordance with the requirements of 
article 23; . 

(d) the provisions of subparagraph (c) shall be 
deemed to be satisfied if the total amount of 
sickness benefits paid· under this Convention 
exceeds by at least 30 per cent the total amount 
of benefits which would be obtained by apply
ing the provisions of article 23 and the 
provisions of subparagraph (b) of article 19. 

Article 25 

Where the legislation of a Member makes the 
right to the sickness benefit referred.to in article 18 
conditional upon the fulfilment of a qualifying period 
by the person protected, the conditions governing 
the qualifying period shall be such as not to deprive 
of the right to benefit persons who normally belong 
to the categories of persons protected. 

Article 26 

1. The sickness benefit referred to in article 18 
shall be granted throughout the contingency: 
Provided that the grant of benefit may be limited 
to not less than 52 weeks in each case of incapacity, 
as prescribed. 

2. Where a declaration· made in virtue of article 2 
is in force, the grant of the 'sickness benefit referred 
to in article 18 may be limited to not less than ·26 
weeks in each case of incapacity, as prescribed. 

3. Where the legislation of a Member provides 
that sickness benefit is not payable for an initial 
period of suspension of earnings, such period shall 
not exceed three days. 

Article 27 

1. In the case of the death of a person who was 
in receipt. of, or qualified for, the sickness benefit 
referred to in article 18, a funeral benefit shall, 
under prescribed conditions, be paid to his survivors, 
to any other dependants or to the person who has 
borne the expense of the funeral. 

2. A member may derogate from the provision 
of paragraph 1 · of this Article where.:...... 

(a) it has accepted the obligations of Part IV of 
the Invalidity, Old-Age and Survivors' Bene
fits ·convention, 1967; 

(b) it provides in its legislation for cash sickness 
benefit at a rate of not less than 80 per cent 
of the earnings of' the persons protected; and' 

( c) the majority of persons protected are covered by 
voluntary insurance which is supervised by the 

· public authorities and which provides a funeral 
grant. 

PART IV. COMMON PROVISIONS 

Article 28 

1. A benefit to which a person protected would 
otherwise be entitled in compliance with this Con
vention may be suspended to such extent as may be 
prescribed-

(a) as long as the person concerned is absent from 
the territory of the Member; 

(b) as long as the person concerned is being 
indemnified for the contingency by a third 
party, to the extent of the indemnity; 

(c) where the person concerned has made a 
fraudulent claim; 

(d) where the contingency has been caused by a 
criminal offence committed by the person 
concerned; 

(e) where the contingency has been caused by the 
.serious and wilful misconduct ·of the person 
concerned; 

(f) where the person concerned, without good 
cause, neglects to make use of the medical 
care or the rehabilitation services placed at 
his disposal, or fails to comply with rules 

· prescribed for verifying the .. occurrence or 
continuance of the contingency or for the 
conduct of beneficiaries; 

(g) in the case of the sickness benefit referred to 
in: article 18, as long as the person concerned 
is maintained at public expense or at the 
expense of a social security institution or 
service; and 

(h) in the case of the sickness benefit referred to 
in article 18, as long as the person concerned 

1 is in re\:eipt of another social security cash 
· benefit, other than a family benefit, subject 
to the part of the benefit which is suspended 
not exceeding the other benefit. 

· 2. In the c:,ases and within the limits prescribed, 
part of the benefit otherwise due· shall be paid to the 
dependants of the person concerned. 

Article 29 

1. Every claimant shall have a right of appeal in 
·the case of refusal of the benefit ,or complaint as to 
its quality or quantity. 
· 2. Where in the application of this Convention a 
government department responsible to a legislature • 
is entrusted with t,he administration of medical care, 
the right of appeal provided for in paragraph 1 of 
this article may be replaced by a right to have a 
complaint concerning the refusal of medical care or 
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the quality of the care received investigated by the 
appropriate authority. 

Article·30 

L Each Member shall accept general responsibility 
for the due provision of the benefits provided in 
c'omplia,nce 'with this Convention and shall take al( 
measures required f()r this purpose, · 

. 2. Each Member shall accept general ·responsibility 
. for .the proper administration of the institutions and 
services concerned in the application of this Con
vention. 

Article 31 \ 

· Where the administration is not entrusted to an 
institution regulated by the public authorities or to 
a government department :responsible· to a legis
lature-
. . (a) representatives of the persons 'protected 'shall 

participate in the management under pres
scribed conditions; 

(b) national legislation shail, where appropriate, · 
provide for the participation .of representatives 
of employers; 

(c) national legislation may likewise decide as to 
the participation of representatives of the 
public authorities. 

· Article 3.2 

Each Member shall, within its· territory, assure to 
non-nationals who normally reside or work there 
equality of treatment with its own nationals · as 
regards the right to the benefits provided for in this 

•Convention.· · 
Article' 33 

1. A Member-
(a) which has accepted the obligations of this 

Convention without availing itself of the 
exceptions and exclusions provided for in 
article 2 and article 3, 

(b) which provides over-all higher benefits than 
those provided in this Convention -and whose 
total relevant expenditure on medical care and 

.. sickness benefits amounts to at least 4 per cent 
of .its national _income, and 

(c) which satisfies at least two of the three follow
ing conditions: 

(i) it covers a percentage of the economically 
active population which is at least ten 
points higher than the percentage required 
by article IP, subparagraph (b), and by 
article 19, .subparag1:aph (b), or a· per
centage of all residents which is at least 
ten points higher than the percentage 
required by article 10, subparagraph (c), 

(ii) it provides medical care of a curative and 
preventive :p.ature of an appreciably higher 
standard than that prescribed by article 
13, . 

l , 
condition that such derogation 'shall neither fuhd- · 
amentally reduce nor impair the ·essential guarantees 
of this Convention. · 

2. Each Member which has made such a deroga-. 
tion shall indicate in its reports upon the application 
of this Convention submitted under article 22 of the 
Constitution of the Intern11tional Labour Organisa
tion the position of its law and practice as regards 
such derogation and any progress made towards 
complete application of the terms· of the Convention. ' 

Article 34 

This Convention shall not apply to-
(a) contingencies which occu~ed before the · 

coming into force of the Convention for the 
Member concerned; . 

(b) b~nefits in contingencies occurring after the 
coming into force of the Convention for the 
Member concerned in so far as the rights to 
such benefits are derived from periods 
preceding that date. 

p ART V. FINAL PROVISIONS 

Article 35 

This Convention revises, the Sickness Insurance 
(Industry) Convention, 1927, and the· Sickness 
Insurance .(Agriculture) Convention, 1927. 

Art~cle 36 · 

1. In conformity with the provisions of article 75 
of the Social Security (Minimum Standards) Con-

. vention, 1952, Part III of that Convention and the 
relevant provisions of other Parts thereof shall cease 
to apply to any Member having ratified this Conven
tion as from the date at which this Convention is 
binding on that Member and no declaration under 
article 3 is in force. 

2. Acceptance of the obligations of this Conven
tion shall, on condition that no declaration under 
article 3 is in force, be deemed to constitute accept
ance of the obligations of Part I.II of the Social 
Security (Minimum Standards) Convention, 1952, 
and the. relevant provisions of other Parts thereof, 
for the purpose of article 2 of the sald · Convention. 

Article 37 

If any· Convention which may be adppted sub-
1 

sequently by the Conference concerning any subject 
or subjects dealt with in this Convention so provides, 
such_ provisions of this Convention as may be·· 
specified in the said Convention shall cease to apply· 

· to any Member having .ratified the said Convention 
as from the date at which the said Convention comes 
into force for that Member. 

Article 38 

(iii) it provides sickness benefit corresponding 
to a percentage' at least ten points higher 
than is required by articles 22 and 23, · 

The formal ratifications of this Convention shall 
be ·communicated to the Director,.General of the 
International Labour Office for ·registration. 

' 
Article 39 

,. 

may, after consultatioi;i. with the most representative 
organisations of employers 'and workers, where such 
exist, ·make temporary derogations from particular 
provisions of Parts II and III of this Convention on 

1. This Convention shall be binding only upon 
those Members of the International Labour Organ:· 
isation whose ratifications have been registered· with 
the Director-General. 
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2. It. shall ·come into force twelve months after 
the date on which the ratifications,of two Members 
have been registered with the Director-General. 

~. Thereafter, this Convention shall come into 
force for any 'Member twelve months after the date 
on which its' ratification has been registered. 

• Article 40 

1. A Member which has ratified this Convention 
may denounce it after the expiration of ten y~s from 
the date on which the Convention first comes into 

, force, by an act communicated to the Director
General of the International Labour Office · for 
registration. Such denunciation shall not take effect 
until one year after the date on which it is 
registered. 

2. Each Member which has ratified this Conven
tion and which does not, within the year following 
the expiratiqn of the period of ten years mentioned 
in the preceding paragraph, exercise the right of 
denunciation· provided fQr in this article, will be 
bound for another period of ten years and, thereafter, 
tnay denounce this Convention at the expiration of 
each period of ten years under the terms provided 
for iii this article. · 

Article 41 

1. The Director-General of the International 
Labour Office sµall notify all Members of .the 
International Labour. Organisation of. the registra
tion of all ratifications and denunciations communic
~ted ·to _him by the Members of the Organisation. 

2; When notifying the Members of the Organisa
tion of the registration of the second ratification 
communicated to him, the Director-Geperal shall 
draw the attention of the Members of the Organisa
tion to . tl:ie date upon which the Convention will 

· come into force. ' · 

Article· 42 

· The Director-General of the International Labour 
Office shall communicate to the Secretary-General · 
of the United Nations for registration in: accordance 
with Article 102 of the Charter· of the United 
Nations full particulars of all ratifications and acts . 

·· of denunciation registered by him in accorpance with 
the provisions of the preceding Articles. 

Article 43 · · 

· At such times• as, it may consicler necessary the 
Governing Body of the International Labour Office 
shall present to the General Conference .a report on 
the working of this Convention and shall examine the 
desirability of placing on the agenda of the Confer
ence the question of its revision in whole or in patt. 

Article 44 

1. Should the Conference adopt a new Convention 
revising this Convention in whole or in part, then, 
unless the new Convention otherwise provides-

(a) the ratification by a Member of the new 
revising Convention shall ipso jure involve the 
immediate denuncfation of this Convention, 
notwithstanding the provisions of Article 40 
above, if and when the new revising Conven
tion shall have come into force; 

(b) as from the date when the new revising 
, Convention comes into force this Convention 

shall cease to be open to ratification by the 
Members. 

2. 1'his Convention shall in any case remain in . 
force in its actual form and content for those 
Members which-have ratified it but have not ratified 
the revising Convention. 

Article 45 
' . 

The English and French versions of the text of 
this Convention are equally authoritative; 
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EUROPEAN AGRE~MENT RELATING TO PERSO;NS PARTICIPATI~G IN PROCEED
INGS·OF tHE EUROPEAN COMMISSION AND COURT OF HUMAN RIGHTS 

Done at London, on 6 May 196? 1 

The member States of the Council of Europe, 
signatory hereto, 

Haying regard to the Convention for the Protec
tipn of Human Rights and Fundamental Freedoms, 
signed at Rome on 4th November 1950 (hereinafter 
referred to as ','the Coavention"); . 

Considering. that it is expedient for the better 
fulfilment of the purposes of the Convention that 
persons tfl,lcing part in proceedings before the 
European Commission of Human Rights (herein
after referred to as 1'the Commission") or the 
European Court of Human Rights (hereinafter 
referred to as "the Court") shall be .l;\CCOrded certain 
immunities and facilities; 

Desiring . to conclude an Agreement for this 
purpose, 

Have agreed as follows: 

Article 1 

' 1. The persons to whom thjs Agreement applles 
are:· 
· (a) agents of the Contracting Parties and advisers . 

and advocates assisting them; 
(b) perso11s taking part in proc;eedings instituted 

before the Commission under Article 25 of the 
Convention, whether in their own name or as 
representatives of one of the applicants 

. enumerated in the said Article 25; 
(c). barristers, solicitors or professors of law, 

' taking part in proceedings in order to assist 
one of the persons enumerated in sub-
paragraph (b) above; ' 

(d) persons chosen by• the delegates of · the 
. Commission to assist them in proceedings 

before the Court; 
(e) witnesses, experts and other persons called 

upon by the Commission or the Gourt to take 
pal'.t in proceedings ·before the Commission 
or the Court., 

2. For the purposes of this Agreement, the terms 
"Commission" and "Court" shall include a Sub
Commission or-Chamber, or members of either body 
carrying . out their dutieS under the terms of the 

1 Text publi~hed if?. European Treaty Series, No. 67 
and furnished by the Secretariat of the Council of 
Europe. 

\ 

Convention or of the rules · of the Commission or · 
of the Court, as the case may be; and the term 
"taking part in proceedings" shall include making 
communications with a view to a complaint against 

. a State which has recognised:the right of individual 
petition under Article 25 of the Convention. 

3. If in the course of the exercise by the Com
mittee of Ministers of its functions under Article 32 
of the Conventiou, any person mentioned i11 para
graph 1 of this Article is called.upon to appel;\f before, 
or to submit written statements to the Committee 
of Ministers, the provisions of this Agreement shall 
apply in relation to him. 

Article 2 

1. The persons referred to in paragraph 1 of 
Article 1 of this Agreement shall have immunity 
from legal process . in respect of oral or written 
statements made, or documents or other· evidence 
submitted by them before or to the Commission or 
the Court. . , · . ' ' 

2. This immunity does not , apply to the com
munication, outside the Commission or the Court, 
'by or- on behalf of any ,person entitled to immunity 
under the preceding paragraph, of any such state
ments, documents -or evidence or any part thereof 
submitted by that person to the Commission or the . 
Court . 

Article 3 

1. The C:ontracting Parties shall respect the right 
· of the persons referred to in paragraph 1 of Article 1 
of this Agreement to correspond freely with the 
Commission and the Court. · · 

2. As regards persons under detention, the exercise 
of this right shall in pa)'.ticular imply that: 
· (a) if their correspondence is examined by the 

competent authorities, its. despatch and deli
very shall nevertheless take place without 
undue delay and without alteration; 

(b) such. persons shall not be 'subject to dis
ciplinary measures in any form on account 
of any communication sent through the proper 
channels to the Commission or the Court; 

(c) such persons shall have the right to corres
pond, and consult out of hearing of other 
persons, with a lawyer ,qualified to appear 
before the courts of the country where they 
are detained in regard to an application to the 
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Comrriissipn, or any proceedings resulting of Ar.ticle 2 of this Agreement; they have nofonly 
therefrorri. the right but the duty to waive immunity in any 

3. In application of the precedi:t:,.g paragraphs, 1 ~ase where, in their op~on, such i!-11°1~ity would 
there shall be' no interference by a public authority_ ~mpede the course of J~st1_ce and waiver m whole ?r 
except such as is in accordance with the law and is m part would not preJu~1ce the purpose ~efined m 
necessary in a democratic society in the interests of paragraph 1 of this Article. .. _ - • 
national security, for t)le detection or prosecutio.n of (b) The immunity may be waived by the Com• 
a-criminal offence or for the protection ,of health. , mission or by the Court, either ex officio or at the 

'. . request, addressed to the Secretary General of .the 
Article 4 Council of Europe, of any Contracting Party or of 

1. (a) The Contracting Parties undertake not to any person concerned. · 
binder the free movement and travel, for the purpose _ (c) Decisions waiving immunity or refusing tne 

. of attending and returning from proceedings before waiver sh!lll be accompanied by - a· statement of 
the Commission or the Cour,t, of persons referred reasons. . _ . . 
to in paragraph 1 of Article 1 of this Agreement - 3, If a .Contracting' Party certifies that waiver of ' , 
whose presence has in advance been authorised by the iminunity provided for in paragraph 1 of Article 2 
the Commission or the Co~. · · of this Agreement is necessary for the purpose of 

(b) No. restrictions shal1 be placed on their proceedings in respect of.an offence against national 
movement and travel other 'than such as are in security, the Commission or the Court shall waive 
accordance with the law and necessary in a democra- _ immunity. to the extent specified iri the certificate. 
tic society in the interests of national security or 4. In the event of the discovery of a fact which 
public saf~ty ,- for the maintenance of ordre public, might, by its nature; have a decisive influence and 
for the prevention of crime, for the.protection of which at the·time of the decision refusing waiver of 
health or morals, or for the protection of the rights immunity was unknown to the author of the request, 
and freedoms of others, · the latter may make a new request to the Commjssion-

2. (a) ~uch persons shall not, in countries of o~ tbq Court. 
transit and in· the country· where the proceedings • Article 6 
take place, be prosecuted or detained or be subjected 

' to any other restriction of their personal liberty in . 
· respect .of acts or convictions prior to the com

mencement of the journey. 
(b) Any Contracting Party may at the time of 

signature or ratification of this )\greement declare 
that the provisions. of this paragraph will not apply 
to its own nationals. Such a declaration may be 
withdrawn at any time by means of a notification 
addressed to the Secretary General of the Council 
of Europe. · 

3. The Contracting Parties undertake to re-admit 
on his return to their territory any such person who 
commenced hj.s journey in the said territory. 

4 .. The provisions of paragraphs 1 and 2 of this 
Article shall cease to apply when the person con
cerned has had' for a period of 15 consecutive days 

· from the date when bis presence is no longer required 
by the Commission or the Court the opport.unity of 
returning to the country from which bis journey 
commenced. 

5. Where there is any conflict between ·the obliga
,tions of a Contracting Party resulting from paragraph 
2 of this Article and those resulting from a Council of 

, Europe Convention or from an extradition treaty or 
other treaty concerning mutual assistance in criminal 
matters with other Contracting Parties, the provi
sion~ of paragraph 2 of· this Article shall prevail. 

Article 5 

1. Immunities and facilities are accorded to the 
persons referred to in paragraph 1 of Article 1, of 
this 'Agreement solely in order to ensure for them 
the freedom of speech and the illdependence neces
s;i.ry for the discharge of their functions, tasks or 
duties, or the exercise of their rights in rel.ation to. the 

_ , Commission and the Court. · 
2. (a) The Commission-or the Court, as the case 

may be, shall alone be competent. to waive, in whole 
or'in part, the immunity provided for in paragraph 1 

Nothing 'i;n this Agreement shall be construed as 
limiting or derogating from any of the obligations 
assumed by the, Contracting Parties under the 
Convention. 

Article 7 

1. This Agreement shall be open to signature by 
the member States of the Council of Europe,. who 

· may become Parties to it 'either by: · · · 
(a) signature without reservation in respect of 

ratification .or acceptan~, or ,_.: 
(b) signature with reservation in respect of 

ratification or acceptance, followed by rati
fication or acceptance. 

2. Instrumen~ of ratificatitm or acceptance shall 
be ~eposited: with the Secretary General of the 
Council of Europe. · 

, ·Article 8 

1. This Agreement shall enter into force one 
month after the date on which five member States 
of the Council shall have become Parties to the _ 
Agreement, in accordance with the provisions bf 
Article 7. ' 

i. As regards any member States who shall 
subsequently sign the Agreement without reserva- , , 
tion in .respect of ratification or acceptance or who • 

. _ shall ratify or accept it, the Agreement shall enter 
into force one month after the date of such signa-. 
ture- or after the. date of deposit of the instrument 
of ratification or acceptance. ' 

Article 9 

1. Any Contracting Party may at the time of signa
ture or when depositing its instrument of ratification 
or acceptance,- specify the territory or territories to 
which this Agreement shall apply. -

2. Any Contracting· Party may, when depositing 
its instrument of ratification or acceptance or at any 
later date, by declaration addressed to the ~ecretary 
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General of the Council of Europe, extend this
Agreement to any other territory or ·territories spe
cified in the declaration and for whose international 
~elations' i.t is responsible or on whose behalf it is · . 
authorised to gi:ve undertakings. 

·3_ Any 'declaration made ·in· pursuance of the 
. preceding paragraph may, in respect of any territory 

mentioned in such declaration, be withdrawn accord
ing .to 'the procedure laid down in Article ·10 of this 
Agreement. · 

Article 10 

1. This Agreement shall remain in force indefini-
tely. ' ,. · · 

2. AnY. Contracting' Party may,· insofar as it is 
concerned, denounce this· Agreement by means of a 

, notincation addressed to the Secretary General of 
the Council. of Europe. . · ' ' 

3. Such denunciation sha:ll take effect six mortths 
after the date of receipt by. the ;3ecretary General of 
such notification. Such a denunciation shall not have. 

· the effect of releasing the Contracting Parties con
cerned from any obligation which' may have arisen 
under this Agreement in, relation to any person 
referred t~ in :Paragraph 1 of Article 1. · 

Article 11 

The Secretary General of the Council of Europe 
shall noti:fy the member States of the Council of: 

' 
(a) ~y signature without reservation in respect 

ofi ratific~tion or acceptance; 

(b) ariy signature with reservation in respect of' 
ratification or acceptance; · 

(c) the deposit of any instrument of ratification 
or acceptance; 

. . \ 

(d) any date of entry into force of this Agreement 
· in -accordanci;, with Article 8 thereof; : · 

(e) any declaration received in pursuance of the 
provisions of paragraph 2 of'Article 4 and oi 

· paragraphs 2 and 3 of Article 9; • I 

(/) any notification of withdrawal of a declaration 
-in pursuance of the provisions of paragraph,· 
2 of AJ;ticle 4 and any notification received in , 
pursuance of the' provisions .of Article 10 and 
the date on which any denunciation takes · 
effect. · 

1n· witness_ whereof the undersigned, being, duly 
authorised thereto, have signed this Agreement. 

Done at London, this 6th day of May 1969, in· 
the English and French languages, -both texts being 
equally authoritative, in a single copy which shall 
remain deposited in the archives of the Council 
of Europe. The S_ecretary General of the Council 
of Europe shall transmit certified copies to each of 
the signatory States. 

( 
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MANIFESTO ON .SOUTHERN. AFRICA 

Adopted by the Assembly of Heads, of State and Government of the Organization of African Unity, 
at its sixth ordinary_ session ,held in Addis Ababa from 6 to 10 Septemb~r 1969 i 

1. When the pµrpose and the basis of States'. 
inte11tational policies are misunderstood, there is, 
introduced into the wqrld, .a new .and unnecessary 
disharmony, disagreements, conflicts of interest, or 
different assessrhents of human priorities, which 
'provoke an excess of tension in the world, and 
djsastrousiy divide mankind, at a time ~hen united 
action. is necessary to control modem , technology 
and put it to the service of man. It is for this reason 
that, discovering widespread misapprehension of our 
attitudes and purposes in relation to southern Africa, 
we, the leaders of East and Central African States 
meeting:at Lusaka, ,on 16 April 1969, have agreed 
to issue this Manifesto. · 

2. By this Manifesto we wish to make clear, 
beyond all shadow of doubt, our acceptance of the 
belief" that all men are equal, and have equal rights 
to. human dignity and respect, regardless of colour, 
race, religion or sex, We believe that all men have 
the right and the duty to participate, as equal mem
bers of the society, in their own Government. We do 
not accept that any individual or group has any right 

· to govern any other group of sane adults, without 
their consent, and we affirm ~hat only ,the people of 
a society, acting together as equals, can determine 

' what is, for them, a good society and a good social, 
economic, or political or~ization. 

3. On the basis of these beliefs we do not accept 
that any one group within a society has the right to 
rule any society without the continuing consent of. 
all the citizens. We recognize that at any one time 
there will be, within every society', failures in· the 
implementation of these ideals. We recognize that 
for the sake of order in human affairs, there may be 
transitional arrangements while a transformation 
from group inequalities to individual equalitY. is being 
effected. But we affirm that without an acceptance 
of these ideals-without a commitment to these 
principles of human equality and self-determination 
-there can be no basis for peace and justice in the 
world. , · 

4. None of us would claim ·that within our own 
States we have achieved that perfect.social,. economic 
,and political, organizati~n which would' ensure a 
reasonable 'standard of living for·all our people and 
establish individual security against avoidable 
hardship or miscarriage of' justice. On the contrary, 

1 Text published in document A/7754 of 7 November 
1969. 

we ·acknowledge that within our own States the 
struggle towards human brotherhood and un
challenged human dignity is only beginning. It is 
on the basis of our commitment to human equality 
and human dignity, not on the basis of achieved. 
perfection, that we take our stand of hostility 
towards the colonialism and- racial discrimination 
which is being practised in southern Africa.~It is on 
the basis of their commitment 'of these universal 
·principles that we appeal to other members of the 
human race for support. 

5. If the commitment to· these principles existed 
'among the States holding power in southern Africa, 
any disagreements we might have about the rate of 
implementation, or about isolated acts, of policy, 
would be matters affecting only our individual 
relationships with the States concerned. If these 
commitments existed, our' States would not be 
justified in the expressed and active hostility towards 
the regimes of southern Africa such as we have 
prochµmed and continue. to propagate. 

6. The truth is, ho:wever; that in Mozambique, 
Angola, Rhodesia, Namibia and the Republic of 
South Africa, there is an open and continued, denial 
of the principles of human equality and national 
.self-determination. This is not a matter of failure 
in the implementation of accepted human principles. 
The effective administration in all these territories 
are not struggling towards these difficult goals. They 
are fighting the principles; they are deliberately 
organizing their societies so as to try t.o . destroy the' 
hold' of these principles in the minds of men. It is 
for this reason that we believe the rest of the world 
must pe interested. For the principle of human 
equality, and all that flows from it, is either universal 
or it does not exist. The dignity of all men is destroyed 
when the manhood of any human .being is denied. 

7. Our objectives in southm Africa stem from 
our commitment to this principle of human equality: 
We are not hostile to the administrations of these 
States because they are manned and controlled by 

. white people. We are hostile to them because they 
are systems of minority control which exist as a 
result of, and in the pursuance of, doctrines of 
human inequality. What we are working for is the 
right of self~determination for the people of those 
territories. · We are working for a rule in those 
countries which is based on the will of.all the people 
and an acceptance of the equality· of every citizen. 
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8. Our stand' towards southern Africa thus 
involves a rejection of racialism, not a reversal of 
the existing: racial domination. We believe that all 
the peoples who- have made their homes in the 
countries of southern Aflica ate Africans, regardless 
of the colour of their skins; iµid we woul\f oppose a 
racialist majority _government which adopted a 

,philosophy of deliberate and permanent discrimina
tion between its citizens on grounds of racial origin. 
We are not talking racialism when we reject the 
colonialism and apartheid policies now operating in 
those areas; we are demanding an opportunity for 
all the people of these States, working tog~ther as 
equal individual citizens, to work out for themselves 

· the institutions and the system of government under ' 
which they will, by general consent, live together 
and work together to build a harmonious,,society. 

9. As an aftermath of the present policies, it is 
likely that different groups within these societies will 
be self-c.onscious and fearful. The initial political 

,. and economic organizations may well take account 
of these fears, and this group self-consciousness. But 
how this is to be done must be a matter exclusively 
for the peoples of the· country c9Jicerned, working 
together. No other·nation will have a right to interfere 
in such affairs. All that the rest of the world has a 
·right to demand is just what we are now asserting, 
that the arrangements within any State which wishes 
'to be accepted into the .community, of nations must 
be based on an acceptance of the principles of human 
dignity and equality. . 

10. To taik of the liberation of Africa is thus to 
say two ·things, First, that the peoples in the terri
tories still. under colonial rule shall be free to 
determine for themselv:es their own institutions of 
self-government. Secondly, that the individuals in 
southern Africa shall be freed from an environment 
poisoned by the propaganda of racialism, and given 
an opportunity to be men, not white men, brown 
met)., yellow men or black- men. 

11. Thus the liberation of Africa for which we are 
struggling does not mean a·reverse racialism. Nor i.s 
.it an aspect of African imperialism. As far as we 
are·concerned the present boundaries of the States 
of southern Africa are the boundaries of what will 
be free and independent African States. There is no 
question of our seeking or accepting any alterations 
to our own boundaries at the expense of these future 
free African nations. 

12. On the objectives of liberation as thus defined, 
-we can neither surrender nor compromise. We.have 
always preferred, and we still" prefer, to achieve it 
without physical violence. We would prefer to 
negotiate rather than destroy, to talk rather than 
kill. We do not advocate violence, we advocate an 
end to the violence against human dignity which is 
now being perpetrated by the oppressors of Africa. 
If peaceful progress to emancipation were possible, 

' or if changed circumstances were to make it possible 
· in the future, we would urge our 1:,rothers in the 
resistance movements to use' peaceful methods of 
struggle even at the cost of some compromise on 
the timing of change. But while peaceful progress 
is blocked by actions of those at present in power 
in the States of southern Africa, we have no choice 

· · but to give the peoples of those territories all the 
support of which we are capable in their struggle 
against their <?Ppressors. · This is why the signatory 

·states participate in the movement for the liberation 
of Africa under the aegis- of the Organization of 
African Unity. However:, the' obstacle to change is 
not the same in all the countries of southern Africa, 
and it follows therefore that the possibility of 
continuing the struggle through · peaceful means 
varies from one country to another. 

13. In Mozambique and Angola, and in so-called 
Portuguese Guinea, the basic problem is not racia
lism but a pretence ·that Portugal exists in 'Africa. 
Portugal is situated in Europe; the fact that· it is a 

· dictatorship is a matter for- the Portuguese to settle. 
But no decree ofthe Portuggese dictator, nor'legisla;;;
tion passed by any Parliament in Portugal, can make 
Africa part of Europe. The only thing which could 
convert a part of Africa into .a constituent unit in a 
union which also includes a European State would be 
the freely expres.sed will of the people of that part. 
of Africa. There is no such popular will in the 
Portuguese colonies. On the contrary, in the absence 
of any opportunity to negotiate a road to freedom, 
the peoples of all three territories have taken up 
arms against the colonial Power. They have done 
this despite the heavy odds against them, and 
despite the great suffering they know to 'be invol-
ved. · 

14. Portugal, as a European State, has naturally 
its own allies in the context of the ideological 
conflict betw~n West and East. However, in our 
context, the effect of this is that Portugal is enabled 
to use her resources to pursue the most heinous war 
and degradation of man in Africa. The present 
Manifesto must, therefore, lay bare the fact that 
the inhuman commitment of Portugal in .Africa and 
her ruthless subjugation of the people of Mozam
bique, Angola and the so-called Portuguese Guinea 
are not only irrelevant to the ideological conflict of 
power-politics, but it is also diametrically opposed 
to the politics, the philosophies and the doctrines 
practised by her Allies in the conduct of their own 
affairs at' home. The peoples of Mozambiqhe, 
Angola and Portuguese G:uinea are not interested 
in communism or capitalism; they are interested in 
their freedom. They are demanding an acceptance 
of the principles of independence on the basis' of 
majority- rule, and for many years they called for 
discussions on this issue. Only when their demand 
for talks· was continually ignored did they begin to 
fight. Even now, if Portugal should change her-policy 
and accept the principle of self-determination, we 
would urge the liberation movements to desist from 
their anned struggle and to co-operate in the mecha
nics of a peaceful transfer of power from Portugal 
to the peoples of the' African territories. 

.15. The fact th~t many Portuguese citizens have 
immigrated to these African countries does not 
affect this issue. Future immigration policy will be 
a matter for the independent Governments ,when 
these are established. In the meantime, we would 
urge the liberation movements to reitfrate th~ir 
statements that all those Portuguese people who 
have made their homes in Mozambique, Angola or 
Portuguese Guinea, and who are willing to give 
their future loyalty to those States, will be accepted 
as citizens. ..And an independent Mozambique, 
Angola or Portuguese Guinea may chbose to be as 
friendly with :Portugal as Brazil is. That would be -
the free choice of a free people. 
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, 16: In.Rhodes\a the situation is different in so far ,' Gov~mment in Africa. Its people contin~e to be 
· as the iµetropolit.µi Po~er has. acknowledged the , oppressed, and those· wqo ac{vocate even peaceful 

·. colonial status of the 'territory. Unfortunately, progress to independence continue to be persecuted. 
however~ it has failed to take adequate measures The world has an obligation to-use its strength ·to 
tp reassert its authority against the minority which enforce the decision · which · all the countries co

. has seized pbwer with the declared intention of operated in' making. If they do this there is hope 
ma4i,taining white domination. The matter· cannot that the change can . be effected without· great 
rest there. Rhodesia, like the rest of Africa, must violence. -If they fail, then sooner or later.the people 

· be free, and its independence must be on the basis of Namibia will take the law ·into· their owri. hands . 
. of majority 'rule. If the colonial Power is un\)'illing The ·people have been patient beyond belief, but 

or unable to effect such a .transfer of power to the one day their.patience will be exhau!>ted. Africa, at -
people, theft the people thems1tlves will h,ave no least, wifl then be unable. to deny_ their call for ~elp. 
alternative but to c~pt_ure it as and when they can. 20. South Africa is itself an independent, sover
,And Africa has no alternative but to support them. 'eign State and a member of the United.Nations. It 
The question which remains in Rhodesia is therefore ~s m6re highly developed and richer than any other 
whether Great Britain w111 reassert her authority in nation in Africa. On every" legal basis its internal 
Rhodesia and then :µegotiat(? the peaceful progress affairs are a matter exclusively for the people of 
to majority rule b(.')fore independence. In so far as . South Afrtca. Yet, flle purpose of law is peqple and 
Britain-is willing to make this second commitment, we assert that the actions of the South ;African 

' Africa will co-operate in her attempts to reassert her Government are such that the rest of the world has 
authority. This is the method of progress whic]J. we. a responsibility to take some action in defence of 
would pr~fer; it could_ involve less suffering_ for all humanity. , 
the peoples_ of Rhodesia, ?()t!1, black an? -yh1te. But 21. There is one thing about South African 
until tl;er~ 1s some ~ evidence that Bntam ac_cepts oppression which distinguishes it from · other:. 
the_ p~mc1ples of. mdependence on the basis of oppressive regimes. The apartheid policy adopted 
maJonty rule and 1s prep_ared to t_ake wh~tever steps by its Government, and supported to a greater.'or 
are. necessary to make 1t a reality, Afnca has no lesser, extent ·by almost all its white citizens is based 
choice but t? support the struggle for the people's on a rejection of man's humanity. A p~sition of· 
freedom by whatever m~s are open. privilege or the experience of oppression in the South· 

, 17. Just as a settlement of the Rhodesian problem African society depends on the 0I1e:thing which it js 
with a minimum of violence is a British responsibility, beyond the power of ~Y man to cha:nge: It depends 
so a settlement in Namibia with a minimum cif · upon a man's colour, his parentage and his .ancestors. _ 
violence is a United Nations responsibility. By every ~ you are 'black you can1;0~.escape this c_ategoriza- · 
canon of international law and by every precedent, t10n, nor can yo_u _escape;1t 1f1 you ai::e _white. I~ fOU 

Namibia should now have been a sovereign, indepen- . ar~ a_ l:>lack null10!1arre :1nd a bnlliant poht1cal 
dent State with a government based on majority rule. · scientist, you are still subJect to the pass laws and 

.South West Africa was a German colony until 1919, still excluded fro~ political activity. If you are white, 
just as Tanganyika, Rwanda and Burundi, Togoland ev~n protests ~grun~t the system and an attempt/to . 
and Cameroon were German colonies. It was a reJect segregat10n will lead you only to the segreg!l- · 
matter of European politics that when the mandatory tion and the comparative comfort of a white jail. 
systen:i was established after Germany had been Beliefs, abilities, .and behaviour are all irrele\'.ant t_o 
defeated . the administration of South West 'Africa a man's status; everything depends upon. race. 

· was give~ to the white minority Governtl).ent of South Manhood is ir!elev:'1°t. The who~e s~stem of govern
Africa while the other ex-German colonies in Africa ment and society m South Afnca 1s based on the 

•, were put into the hands of the British Belgian or denial of human equality. And the system is main- , 
French Governments. After the Secona' World War tained by a ruthless denial of the human rights of · • 
every mandated territory except South West Africa 'the major!ty of the population and thus, inevitably, 
was converted into a Trust Territory and has sub- of all. . · . , 
sequently gained independence. South Africa, on the 22. These things are known ruid are regularly 
other hand has persistently refused to honour even · condemned in the United Nations and, elsewhere. 
the international obligatiqn' it accepted in 1919 and But it appears that for many countries international . 
has increasingly applied to South West Africa the law takes precedence over· humanity; therefore no 

· inhuman doctrines and organization of apartheid. action follows the words. Yet even if international 
· · · law is held to exclude active assistance to the South ' 18. The Uriited Nations General Assembly has 

ruled against this action, and in 1966 terminated the African opponents of apartheid, it do~s not demand 
Mandate under. whfoh South Africa had a legal basis that'the comfort and support-of human and commer-

. • • f Af . cial intercourse should given be to a Government · 
for its occupation and dommation ° South .nca. · which' rejects {he manhood of most humanity. South 

· The General .Assembly declared that the territory 
. is now the direct respdp.sibility of the United Nations, Africa should be excluded from the United Nations 
and .set up an ad ,hoe committee to recommend agencies, and even from the United Nations itself. 
practical means by which South West Africa would It should, Qe ostracized by, the world community. 

, d · · d d h 1 It should be isolated from world trade pattems,and 
be a mimstere • ·an t e peop e enabled to ,exercise left to be self-sufficient if it can. The South African 
self-determination· and to achieve independence. Government cannot l:,e allowed both to reject the 

19. N~thing · could be clearer th~n this decision, very concept of mankind's unity and to benefit by 
which no permanent member of the Security Council the strength given through friendly international 
voted against. Yet, since that time no effective 'relations. And certainly Africa cannot acquiesce in 
_measures have been taken to enforce it. Namibia ·the maintenance ofthe_present policies against people 

1 remains in the clutches of the most ruthless minority of African descent. 

/ 

' ' 
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\ · , 23: _Tlie ~igo'a[~~es -of this ¥,:atill'.e~to. assert that I must be ·Ii\ deliberate· attei:n~tto implement them: J 

- , 
1 the validity. of the principles of-human equality and _ . , 
digqity ,extend to South Afric1,1 just as tp.ey extend 74. We. reaffirm our commitment. to.these Princi-
to the colonial ter'rito,ries of southern Africi;i,. B~fore -. ples of human equality and J:iuman dignity and !o the 

.'. · ·a-basis for peaceful develppment can be established· ·'doctrines of ·self-determination and ·-non-racialism . 
. , .. -,on this:, continent, these principles must be ack:-1 We sfiall work for their e'Ftension within'our ·o:Wn 

•• , .1 i- nowledged by: ew:ry nation and in, every State there nations and' throughout the contiQent of Africa..-· 
··-:: , '1" , , -. -·:, r - ., - - " I , ~- - ' , ~ • ,. , ._ 
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ORGANIZATION OF AMERICAN ST A TES 

-AMERICAN CONVENTION ON HUMAN RIGHTS 

Signed at the Inter-American Specialized Conference on Human Rights at San Jose, Costa Rica, 
· · on 22 November 1969 1 ' · .. 

PREAMBLE 

The American states signatory to the present 
Convention, ' 

Reaffirming their intent.ion to consolidate in this 
hemisphere, within the framework of democratic 
institutions, a.system of personal liberty and social 
justice based on respect for the essential rights of 
man; 

Recognizing that the essential rights of man are 
not derived from one's being a national of a certain 
state, but are based upon attributes of the human 
personality, and that they therefore justify inter
national protection in the form of a convention 
reinforcing or complementing the protection pro
vided by the domestic law of the American states; 

Considering that these principles have been set 
forth in the Charter of the Organization of American 
States, in the American Declaration of the Rights 
and Duties of Man, and in the Universal Declaration 
of Human Rights, and that they have been reaffirmed 
and refined in other international instruments, world
wide as well as regional in scope; 

Reiterating that, in accordance .with the Universal 
Declaration of Human Rights, the ideal of free men 
enjoying freedom from fear and want can be achieved 
only if conditions are created whereby everyone may 
~joy his economic, social, and cultural rights, as 
well as his civil and political rights; a?d 

Considering that the Third Special Inter-American 
Conference (auenos Aires, 1967) approved the 
.incorporation ihto the Charter of the Organization 
itself of broader standards with respect to economic, 
social, and educational rights and resolved that an 
inter-Am~rican convention on human rights should 
determine the structure, competence, and procedure 
of the organs responsible for these matters, 

Have agreed upon the following: 

, I 

1 Text fl!l"nished by the Inter.-American Commission 
on Human Rights, Pan American Union, Washington, 

,D.C. . . 

PARTI ....... STATE OBLIGATIONS 
AND RIGHTS PROTECTED 

CHAPTER I-GENERAL OBLIGATIONS 

Article 1. Obligation to Respect Rights 

1. The States Parties to this Convention undertake 
· to respect the rights and freedoms recognized herein 

and to.ensure to all persons subject to their jurisdic
tion the free and full exercise of those rights and 

· freedoms, without any discrimination for reasons' of · 
race, colour, sex, language, religion, political or other 
opinion, national or social origin, economic status, · 
birth, or any other social condition. 

2. For the purposes of this Convention, "person" 
means every human being. · · 

Article 2. Domestic Legal Effects 

Where the exercise of any of th'e rights or freedom~ . 
referred t_o in Article 1 is not already ensured by 
legislative or other provisions, the States Parties 
undertake to adopt, in accordance with their con
stitutional processes and the provisions of this 
Convention, such legislative or other measures as· 
may be necessary to give effect to those rights or 
freedoms. 

CHAPTER II-CML AND ·POLITICAL RIGHTS 

Article 3. Right to Juridical Personality 

Every person has the right to-recognition as 'a 
person before the law. 

Article 4. Right to Life 

1. Every person has the right to have his life 
respected. This right shall be protected by law and; 
in general, from the moment of conception. No one 
shall be arbitrarily deprived of his life. 

2. In countries that have not abolished the death 
penalty, it may be imposed only for the most serious 
crimes and pursuant to a final judgment rendered gy. 
a competent court and in accordance with a law 

, establishing such punishment, enacted prior to the 
commission of the crime. The application of such 
punishment shall not be extended to crimes to which 
it does not presently apply. · 

3. The death penalty shall not be reestablished 
in states that have abolished it. · ' 

390 · 
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4. In no ·case shall capital pinishment 'be inflicted 
for political offences or .related common crimes. 

5. Capital punishment shall not be imposed upon· 
persons who, at the tiine the crime was. committed, 
·were under 18 years of age or over 70 years of age; 

' hor sh~ll it 'be applied to pregnant women. · 
6. Every person condemned ·to· death shall have -

· the right to apply for amneszy, pardon, or commuta
tion of sentence, which may be granted in all cases. 
Capital punishment shall not be imposed whil_e sµch 
a ,petition is pending decision by the competent 
authority. ' · 

Article 5. Right to Humane Treat~ent 

1. Every person has the rigl;lt to have his physical, 
mental, and moral integrity ·respected. 

2. No ·one shall be subjected to torture or to 
cruel, inhuman, or degrading punishment or -treat
ment. All persons deprived of their liberty. shall be 
treated with respett for the inherent dignity of the 

. human person. . 
· 3. P~nishment shall not be extended to any person 

other than the criminal. 
• _ 4. Accused persons shall, save in exceptional 
circumstanC(?S, be segregated from convicted persons, 
and shall be subject to separate treatment appro
priate to ,their status as -unconvicted persons. 

5. Minors while subject to criminal proceedings 
shall be separated from adults and brought before 

-' specialized'tribunals, as speedily as possible, so that 
they may be treated in accordance with their status 
as minors. 

6. Punishments consisjing of deprivation of liberty 
·shall have as an essential aim the reform and social 
'readaptation of the prisoners. 

Article (j. Freedom from Slavery 
1. No one· shall be subject .to slavery or to in

voluntary servitude, which are prohibited in all 
their forms, as are the slave trade and traffic in 
women. 
- 2. No one shall be required to perform forced or 
compulsory labor. This provision shall not be inter
·preted to n;iean that; in those countries in which the ' 
penalty established for certain crimes is deprivation 
of liberty at forced labor, the carrying out of such a 
sentence imposed by a competent court is prohibited. 
Forced labor shall not adversely affect the dignity or 
the phy§lical or intellectual capacity of the prisoner. 

3. For the purpose~ of this article, the following' 
do not con.stitute forced or compulsory labor: 

(a) work or service normally required of a person 
imprisoned in execution of ;i. sentence or 

, formal decision passed. by the competent 
judicial authority. Such work or service shall 
be carried out under the supervision and 
control of public authorities, and any persons 
performing such work or service shall not be 
placed at the disposal of any private party, 
cpmpany, or juridical person; 

(b) military .service and, in countries in which 
conscientious objectors are recognized, na
tional service that the law may provide for 
in lieu of military service; . 

(c) service exacted in time of danger or calamity 
that threatens the existence or the well-being 
of the community; or 

(d) work or service that forms part ofnormal civic 
. obligations. . ' . · , 

Article v. Right to Personal Liberty 

1. Every person has the .right to personal liberty 
and security. 

2. No one shall be deprived of his ,physical liberty 
except for the reasons and under the conditions estab
lished beforehand by the constitut~on of the State _ 
Party concerned or by a law established pursuant 
thereto. 

·-3_ No one shall be subject to arbitrary arrest or 
imprisonment. · 

4. Anyone who is detained shall be informed of 
the reasons for his detention and shall be.promptly 
notified of the charge or charges . against him. 

5. Any person detained shall be brought promptly· 
before a judge or other officer authQrized by law to 
exercise judicial power and shall be entitled to trial 
within a reasonable time or to be released without 
prejudice to the continuation of the proceedings. His 
release may be subject to guarantees to assure his 
appearance for trial. · 

6. Anyone who is deprived of his liberty shall be 
entitled to recourse to a competent court, in order 
that. the court may decide without delay on the 
lawfulness of his arrest or detention and order his 
release if the arrest or detention is unlawful. In States 
Parties whose laws provide that anyone who believes 
himself to be threatened with deprivation of his 
liberty is entitled to recourse to a competent court 
in order that it may decide on the lawfulness of such 
threat, ·this remedy may not be restricted or abol
ished. The interested party or another person hi his 
behalf is entitled to seek these remedies. 

7. No one shall be detained for debt. This principle 
shall not limit the orders of a competent judicial 
authority issued for non-fulfillment of duties of 
support. · 

Article 8. Right to a Fair Trial 

1. Every person has the right to a hearing, with 
due guarantees and within a reasonable time, by a 
competent, independent, and impartial tribunal, 
previously established by, law, in the substantiation 
of any accusation of a criminal nature made against 
him or for• the determination of his rights and 
obligations of a civil, labor, fiscal, or any other 
nature. 

2. Every person accused of a criminal offense has 
the right to be presumed innocent so long as his 
guilt has not been proven according to law. During 
the proceedings, every person is entitled, with full 
equality, to the following minimum guarantees: 

(a) the right of the accused to be assisted without 
charge by a translator or interpreter, if he does 
not understand or does not speak the language 
of the tribunal or court; ' 

(b) prior notification in detail to the accused of 
the charges against him;, 

(c) adequate time and means for the preparation 
of his defense; 

(d) the right of the accused to defend himself 
personally or to be assisted by legal counsel 
of his own choosing, and to communicate 
freely and privately with his counsel; 
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(e) the inali~nabl~ right to be as~isted· by cou~sel .-4. Parents or guardian~,-as the c~ m:ay be, have · 
provided by . the state, paid or npt ~s the, the -right to · pro(ide for the religipus and. moral 
domestic law~-prbvides, · if the accused does· ' education of their children or wards that is i.n accord 
not defend ·himself 'personally or .engage his with their owri convictions. · 
own counsel with!n tlie time period_ established 
by law; · ·· 

(f), the right of the defense _to exami_ne witnesses 
present in the court and to obtain the.appear

. ance, as witnesses, of experts or other frersons 
who· may throw light on the, facts; . 

- (g) the right. not to be compelled to .be a witness 
· against himself or to plead guilty; and . 

(h) ·the right to appeal the judgment to a higher. 
court. · 

3. A c~nfession of guilt by~ the accused shall be 
. valid only if it is mad~ without coercion of any kind. 

4. An accused person acquitted by a non app~al
able judgment shall :Qot be subjected to a new trial 
for, the same cause. 

5. Criminal proceedings shall be public, except in 
so far as may be necessary-to protect the interests of 

_justice. 

Article 9. Freedom from Ex Post Facto Laws 
\' 

No one shall be convicted of any act or omis;,ion 
· that did·not constitute a criminal offense, under the 

applicable law, at the time it was .committed. A 
heavier penalty shall 'not be imposed than the 
one that was applicable at the time the criminal 
offense was committed. If subsequent to' the com
mission or" the offense the law provides for. the im
position of a lighter 'punishment, the guilty person 
shall benefit therefrom. 

Article 10; Right to Compensation 

Every person has .the right to be compensated in 
accordance with the law in the event he has been 
sentenced by a final judgment through a miscarriage 
of justice. 

Article ·11. Right to Privacy 

1. Everyone has the right to have his honor 
· 'respected and his 9-ignity recognized. 

2. ~o one may be the object of arbitrary or 
abusive interference with his private life, his family, 
his home, or his corresponden~, or of unlawful 
attapKS on his honor or reputation. 
. ' 3. Everyone has the right to the protection of the 
faw against such inter,ference or a\tacks. 

Article 12: Freedom of Conscience 
\ and Religion 

1. Everyone has the right to freedom of conscience 
and of religion. This right includi;;s freedom to 
maintain or to change.one's religion or beliefs, and 
freedom to prpfess. or ,disseminate pne's religion or 
beJiefs, either individually or together with othei:s, 
in public or in private. '>-

, 2. No one · shall · be subject to restrictions that 
. might impair his freedom to maintain or to change 

his religion or beliefs. 

· 3. Freedom to manifest one's religion and beliefs 
may be subject only to the limitations prescribed by 
law that are necessary to protect public safety, order, 
health, or morals, or the rights or freedoms of others. 

Article 13. Freedom of Thought 
: ,. and. Expression ,, __ . 

1. Everyone has the right to freedom of thought .. 
and expression. Thjs -right includes. freedom to seek, 
receive; and impart information and -ideas of a:ll 
kinds, regardless of frontiers, either orally, "in 
writing, in print, in the form of· art, or througq. 
any other medium of one's choice. . ,_ 

2. The exercise of the right provided for in, the 
'. foregoing paragraph shall not be !\Ubj~t to prior 

censorship but shall be subject to subsequent imposi
tion of liability, which shall be expressly established. 
by law· to the extent nece$sary\to ensure: 

(a) respect for the rights or reputations ,of others; 
or -

(b) the protection of national security, 
1

p4blic 
order, or public health or morals. 

3. The right of expression may not be restricted 
by indirect methods or means, such as the abuse of 
government or private controls over newsprint; radio 
broadcasting frequencies, or equipment used in the. 
dissemination of information, or by any other means 
tending to impede the communication and circula-
tion of ideas and opinions. · ' 

4. Notwithstanding the provisions of paragraph 2' 
· above, public entertainments maY,, be·subject by law 
- to prior censorship for the sole purpose of regulating 
access to them for the moral protection of children 
and adolescents. 

5. Any propaganda for-war- and any advocacy of 
national, racial, or religious hatred that constitute 
incitements to lawless violence or -to any other 
similar illegal action against any person or· group 
of persons on any grpunds including, those of race, 
color, religion: language, or national· origin; shall 
be considered as offenses punishable by 1aw. 

Article 14. Right of Reply 

1. Anyone injured by -inaccurate or offensive 
statements or ideas disseminated to the public in 
general by a legally regµlated medium of corn• 

munication has the right to reply or to make a 
correction using the same communications .outlet,' 
under such conditions as the law may establish. 

·2. The correction or· reply shall not in any case 
remi!- other legal liabilities that may have been 
incurred. 

3. For th~ effecti~e protection of honor "and 
reputation, every publisher, and every newspaper, ' 
motion picture, radio, and television company, shall. 
have a person responsible who is not protected by 
immunities or special privileges. , 

Article 15. Right of Assembly . 

The right of peaceful assembly, without arms, is 
recognized. No restrictions may be placed on the 
exercise . of this right other than those imposed in . 
confi;mnity with the law and necessar-y in a democra
tic society in the interest of national security, public 
safety or Public order, or to protect public health or 
morals or the rights or freedoms of. others. 
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1 • ~ Article 16. Freedom,· of Association - · . . 3. Usury and any other from. of exploitation of 1 ' 

' ' - .• I ' • • . ' . I ' \' , . ' : C man -by man shall be prohibited by law~ . ' ,__,, 
. 1. Everyone-has . the' rig),lt to associate freely for. . . , -

ide9logicaf/ religious, political; ,ecqn:omic, labor,_ ·Article 22. Jl;e~do,;, of Movement 
. -social, cultural, spQrts,. or other -purposes. ' ;, · · and Residence 

2. The exercise of this right shall be. subject only · - · · -
·. -to such. restrictions. established· by law as· may be. ' 1. Every pei:son lawfully in the,territory of a State 

' necessary' in a democratic society, in the interest of · Patty has the right to move about 'in it, ·and to reside 
-· national security; public safety or Rublic • order, or in it sµbject to the provisions of-the law.: · ,, -

to pi:otect publich~alth or morals or the rights.arid'' 2. Every perspn has th; right to ,eave any'country·· 
freedoms of others.· · - · .' ·-' · · · 'fr:eely, -including -h_is own. _ _ · . • : __ 

3. The provisi~ris · of this articll; do not bar the 3. The exercise of the foreg~ing rights· may be · 
"imposition of~lega~ resfriGtions, 'including· even' rei;tricted only pursuant to a law to the extent•. 
deprivation. of the exercise of the. right of ii.ssocia- necessary in a democratic· society to. prevent ·crime 
tion, ,. on -pembers of the armed forces and the or to protect national security, public safety, public 
police: " ,. ·order:, public morals, public health, or the rights or 

.- Artie/~- 17. Rights oi the -Family , freedoms·- of others. - ' ' ... ' " 
· 1. The' famiJy ·-is the natural ·and fondamei:ital
group unit of society_ and -is entj.tled to protecti9n 

. by society and tlie state. , I. ; 

- 2. Th~ right of men and women of marriageable 
·age to marry and to raise a family shall be recognized,' 
if they meet . the conditiori.s required by domestic 

· ,· laws, insofar as ·such, conditions· do not affect the· 
' principle ·or :p.ondiscrimination establi!,hed in this 

. , .: Conyention. C • : ' ' . ' 

3. ·No marriage shall be entered into without the. 
free and full cOnllent of the intending spouses .. ' 

4. · 'rhe States Parties shall take appropriate· steps 
to ensure the equality- of rights ·and the ad.equate 
balancing· of responsibilities of the spouses as to 
marriage; during marriage, and in the. event of its 
dissolution.' In case of dissolution,- provision shall 
be made for the necessary protection of any children 

'. solely on ,the basis. of their own best interests. 
_. _5. The law l shall recognize< equal rights for chil- . -

. dren born-out of wedlock a1;1d those b9rn in wedlock. 

_ Article 18. Right to- a N_aine _ 

Every; .person has the right_to a given name ,and 
to the surnames of.his parents or that of one of them. 

1The law shall regulate the manper in which'this right 
~ shall be ensured for all, by the use of assumed names 

if' n~essa:ry;_ · · · · 

, Article 19. Rights of the Child 

,. Every minor child _has the right to the measures -
of protection required by his condition a~ a minor 
on the\ part; of his family, society, and the state. 

- , 
Article 20. Right to Nationality · 

4. Tl}e exercise of the .rights· recognized in para
graph 1 may also-be restricted by''Iaw in designated 
zones for reasons ·of public inter~st; . : 

5. No one can ·be expelled from the territory of 
_- the state of which he is a national -or be deprived-
of the right to.enter it. 

6. An alien lawfully in the territory of a· State 
.Party to this Convention rhay_· be expelled from it 
only .pursuant' to a decision reached in accordance 

, with Jaw, ' · · · 

,7. Every -person has the right iq seek ·and .be, 
granted asylum in a foreign territory, in accordance 
With the legislation of the state and international ' '.i 
conventions, in the event he is ·being pursued for, 
political offenses or related common crime_s. . . . 

8. _In no case may an alie1;1 be deported or returned 
to a.country, ·regardless•of whether_ ol' not it is his 
country of origin, if in that country his right to life 
or personal freedom is in danger of being•violated 
because ·Of' his• race, nationality; religion, social 
-status, or poli~ical opinions. -

9. The collective expulsion of aliens is prohibited . 
' • ' I • • • 

Article 23. Right to Participate 
in Government , ' 

1. Every citizen· shall enjoy the following rights 
and opportunities: · 

(a) to take part in the c~nduct of public affairs,
directly or through. freely chosen representa-
tives; · 

(b) to vote and to be elected in genuine periodic;. 
elections, which shall be by universal and 'equal 
suffrage and by secret ballot that guarantees . 

1. .Every person has the right to a nationality. '•the free expresion of the will of the voters; 
' ·'. · 2. Every :Perso; has the ri~t_ to th~. nationality and · · 

of the state in whose territory-he was born if he does (c) to have ac;cess, under g~neral conditions <>f 
not have the right -to any other nationality. equalit_:x, to the public\service_ of his \:!OU~try. 
- ,3. ·No bile shall· be arbitrarily, d~prived of his · 2. The law may - regulate the exercise· of, the 
nationality _.or of the right to 'change ·it. rights and. opportunities referred to 'in -the preceding · 

, paragraph only on the basis of age, nationality,· 
Article 21: Right to Proiperty · , , . · residence, "language, education, civil and' mental 

1. Everyone has the right to the use and enjoyment . I capacity' or sentencing by a. competent court 'in I. 
of .his .property. The 'law may· subordinat,e such use - criminal proceedings. 
,and enjoyiv,ent to ~he interest of society. - · • , 

2.- No one shall be deprived of his property except Article 24. Right to Equal Protection · 
upon payment of just, compensation, for reasons. of _ All persons are equal before the law. Consequently, 
pub_lic utility or social 'interest, a:nd in the cases _and they are entitled, without ·~iscrimination, to equal 

- according to the forms established by: law,. protection of the law. · 

( \ , 
, \· 
'-

7 'r 
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Article 25. Right to Judicial Prote~tion 

·, 1. , Everyone has the right to simple a~d piompt 
recourse, or any o.ther effective recourse, , to a cor.n
petent court or tribunal for protection against acts 
that violate his fundamental rights recognized by the 
constitution or -laws of the state concerned or by 
this Convention, even though such violation may 
have been committed by p~rsons acting in the course 
of their official duties. 

2. The States Parties undertake: 
(a) to ensure that any person claiming· such 

remedy shall have his rights determined by 
the competent authority provided for by the 
legal system of the state; 

(b) to develop the possibilities of judicial remedy; 
'and . 

(c) to ensure that the competent authorities shall 
enforce such remedies when granted. 

CHAPTER Ill-ECONOMIC, SOCIAL 
AND CULTURAL RIGHTS 

Article 26. Progressive Development 

. The States. Parties undertake to adopt measures, 
both -internally and through international coopera
tion; especially those of an economic and technical 
nature, with a view to achieving progressively, by 
legislation or other appropriate means, the full 
realiz~tion of the rights implicit in the economic, 
social, educational, scientific, and cultural standards 
set forth in the. Charter of the Organization of 
American States. as amended by the Protocol of 
Buenos Aires .. 

CHAPTER lV-l;iUSPENSION OF GUARANTEES: 
INTERPRETATION, AND APPLICATION 

Article 27. Suspension of Guarantees 

1. Iri time of war, public danger, or other emer-
. gency that threatens the independence or security of 
a Sfate Party, it may take measures derogating from 
its obligations under the present Convention to the · 

~ extent and for the period of time strictly required by 
the exigencies of the situation, provided that such 
measures are not inconsistent with its other obliga
tions . .under international law and do not involve 
discrimination on the ground of race, color, sex, 
language, religion, or social origin. 

\2, The foregoing provision does not authorize any 
suspension of the following articles: Article 3 (Right 
to Juridical Personality), Article 4 (Right to Life), 
Article 5 (Right to Humane Treatment), Article 6 
(Freedom from Slavery), Article 9 (Freedom from 
Ex Post Facto Laws), Article 12 ·(Freedom of 
Conscience and Religion), Article 17 (Rights of the 
Family), Article 18 (Right to a Name), Article 19 
(Rights of the Child), Article 20 (Right to National
ity), and Article 23 (Right to Participate in Govern
ment), or of the judicial guarantees essential for the 
protection of such rights. 

3. Any State ],>arty availing itself of ·the right of 
suspension shall immediately inform the other States 
Parties, through the Secretary General of the Organ
ization of American States, of the provisions the 
application of which it has suspended, the reasons 
that gave rise to the suspension, and the date ser 
for the termination of such suspension. 

. Arti'cle' 28. Federal Claus~ 

1. Where a State Party is constituted as a federal 
state, the national government of such State Party 
shall implement all the provisions of the Convention 
over whose subject matter it exercises legislative and 
judicial jurisdiction.. . 

2. With respect to the provisions over whose sub
ject matter the constituent units of the federal state 
have jurisdiction, the national government shall 
immediately take suitable measures, in accordance 
with ·its constitution and its laws, to the end that 
the competent authorities of the constituent units 
may adopt appropriate provisions for the fulfillment 
of this Convention. , : . 

3. Whenever two or m.ore States Parties agree' to 
form a federation or other type of association, they 
shall take care that the resulting federal or other 
compact contains - the provisions necessary for 
continuing and rendering effective the standards of 
this Convention i1;1 the new st1:1,te that is organized. 

Article 29. Restrictions .Regarding 
Interpretation 

No provision of this Convention shall be inter
preted as: 

(a) permitting any State Party; group, 9r person 
to suppress the enjoyment or exercise of the 
rights and freedoms recognized in this Con
vention or to restrict.them to a greater extent 
than is provided for herein; 

(b) restricting the enjoyme~t or exercise of any 
. right or freedom recognized by virtue of the 

laws of any State Party or by virtue of another 
convention to which one of the said states is 
a party;· 

(c) precluding other rights or guarantees that are 
inherent in the human~personality or derived 
from representative democracy ;:ts. a form of 
government; or . · 

(d) excluding or limiting • the· effect that the 
American Declaration of the Rights and 

. Duties of Man and other international acts 
of the same nature may have. 

Article 30. Scope of Restrictions 

The restrictions that, pursuant to this Conv~tion, 
may be placed on the enjoyment or exercise of the 
rights or freedoms recognized herein may not be 
applied except in accordance with-laws enacted.for 
reasons of general interest and in accordance Jith 
the purpose for which such restrictions have been 
established. 

Article 31. Recognition of Other Rights 
Other rights and freedoms recognized in accor

dance with the procedures established in Articles 
76 and 77 may be included in the system of pro
tection of this Convention. 

CHAPTER V-PERSONAL RESPONSIBILITIES 

Article 32. Relationship between 
· Duties and Rights 

1. Every person has responsibilities to his family, 
his community, and mankind. . 

2. The rights of each person are limited by the 
rights ot: others, by the security of all, and by the 
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' . 

just,dei:riands of the gen~ral welfare, in a democratic 
society. 

PART II-MEANS OF PROTECTION 

. CHAPTER VI-COMPETEJT ORGANS 

Article 33 · 
The following organs shall ha~e competence with 

respect to matters relating to the fulfillment of .the 
commitments made by the States farties to this 
Convention: ' 
, (a) the Inter-American Commission on Human 

R1ghts, referred to as "The Commission"; 
and , ' · 

·. (b) the Inter-American Court of Human Rights, 
referred to as 'lThe Court". 

CHAPTER VII-INTER-AMERICAN COMMISSION 
ON HUMAN RIGHTS . . 

Section 1. Organization 

Article 34 
The Inter-American Commission on Human 

Rights shall be composed of seven members, · who 
shall be persons of high moral character and recogn

. ized competence in the field of human rights. 

Article 35 
The Commission shall represent all the member 

countries of the 0Fgaiiization of American States. 

Article 36. • 
1. The members of the Commission shall be elec

ted in a personal capacity by the General Assembly of 
the Organization from a list of candidates proposed 
by ·the governments of the member states. 

2. ·Each.of those governments may propose up to 
three candidates., who may be nationals of the states 
proposing them or of any other member state. of the 
Orglµlizafion of American States. When a slate of 
three is proposed, at least one of the candidates shall 
l;>e a national of a state other than the one proposing 
the slate. 

Article 37 
. L The members of the Commission shall b<? elec

ted for a term of four years and may be reelected 
only once, but the. terms of three of ·the members 
chosen in the first election shall expire at the end of 
two' years .. Immediately following that election the 
Gem;ral Assembly shall determine the names of 

. those three members by lot. . 
2. No two nationals of the same state may be 

, members of the Commission. 

Article 38 

Vacancies that may occur on the Commission for 
reasons other than the normal expiration of a term 
shall be filled by the Permanent Council of the 
Organization in. accordance with the provisions of 
the Statute of the Commission. 

Article 39 

The Commission shall prepare its Statute, which 
it shall submit to the General Assembly for approval. 
It shall establish its own Regulations. 

Article 40 1 

Secretariat services for the Commission, shall be 
furnished by the appropriate specialized unit of ,the 
General Secretariat of the Organization. This unit 
shall be provided with the resources required to 

-accomplish the tasks assigned to it by the Com
mission. 

Section 2. Functions 

Article 41 

The main .function of the Commission shall b~ to 
promote respect for aµd defence of human rights. 
In the exercise of its mandate, it shall have the follow
ing functions and powers: 

(a) to develop an awareness of human rights 
among the peoples of America; 

(b) to make recomm\!Ildations to the .govern
ments of. the member states, when it considers 
such action advisable, •for· the adoption of 
progressive measures in favor of human rights 
within the framework of their domestic -Jaw 
and constitutional provisions as well as 
appropriate measures to further the observ
ance of those rights; 

(c) to prepare such studies or reports as it 
considers advisable in the performance of its 
duties; 

(cl) to request the governments of the member 
states to supply it . with information on the 
measures adopted by them in,. matters of 
human rights; · 

(e) to respond, through the General Secretariat 
of the Organization of American States, to 
inquiries made by the member states on 
matters related to human rights and, within 
the limits of its possibilities, to provide those· 
states with the advisory services they request; 

(/) to take action on petitions and other com
munications pursuant to its authority under 
the proyjsions of Articles 44 through 51 of 
this Convention; and. 

(g) to submit an annual report to the General 
Assembly of the Organization of American 
States. · 

Article 42 

The States Parties shall transmit to the Com
mission a copy of each of ,the reports and studies 
that· they submit annually to the Executive Com
mittees of the Inter-American Economic and Social 
Council and the Inter-American Council foi: Educa
tion, Science, and Culture, in their respective fields, 
so that the Commission may watch over the p_ro
motion of the rights implicit in the economic, social, 
educational, scientific, and cultural standards set 
forth in the Chru:ter of the Organization of American 
States as amended by the Protocol of Buenqs Aires. 

Article 43 
The States Parties undertake to provide the 

Copimission with such information as it may request 
of them as to the manner in which their domestic 
law ensures the effective application of any provisions 
of this Convention. ' 
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' ' _ · Section 3:, Competen{:e 

Article. 44 

_ -_ Ai;i.y person· or group-:,..of ,persons, or any non
governmeii.tal1 entity legall~ recognized in one of, 
more·member states-of the Organization, may iodge 

_ -
1
petitions with the Commission contaiy.ing denuncia- ' 

· tions or complaints.of violation of this Convention 
by a State Party: I ' ' ' 

' 1 

. Article 45 

l. i Any State . Party may, when. it deposits its 
instrumenf ,of ratifiqttion I of cir- adherence to this 
Convention, dr at any later time, ·declare that it' 
recognizes the competence of the Commission to 
receive and examine communications in which a 

· State Party aJ}eges that another State Party ha,s 
committed a violation of a human right set forth in 
this Convention. 

2.. Communications presented by virtue of this 
article'may be admitted and examined only if they 
are. present~d by a State Party· that has made a 
declaration_ recognizing_ the aforementioned com
petence of the Commission. The Commission shall 
not admit any communication 1again,st a· State Party 
that has not made such a declaration. · 
' I - • 

_ 3;· A declaration concerning recognition of com
petence may be made to be valid for an indefinite -
time, for a specified period, or for a specific case. 

. . ' , -

-. 4. Declarations shall be _ deposited with · the 
General Secretariat of the Organization of American 
States, which shall transmit copies thereof to the 
m(?mber sta~es of that Organization. 

Article 46 

1_. Admission by. the- Commission of a petition or 
communication lodged in accordance with Articles 
44 or 45 shall be subject to the following require-

_ 1,1,1ents: _ ' ' · 

(a) that -the remedies under domestic law have 
been pursued, and exhausted in 'accordance 
with generally recognized principles of inter
national law; 

(b) that.the petition or commi.inication is lo~ged 
- within a period.of,six months from the date 

on 'which the party alleging violation of his · 
rights was: notified of the final judgment; 

(c) 'that. the subject ·of the petition or communica- -
· tion is not pending in- another international 

proceeding for. settlement; and · 
(d) that-, in the. case of Article 44, .the ·petition 
/ contains the name, nationality, profession, 

domicile, and· signature of the person. or 
persons,or of the legal representative of the 
entity lodging the pet~tion. 

2. The provisions of paragraph~ 1.a and Lb of 
this article s)J.all not be applieable when: _ 
- - I 

(a) -the domestic legislation of the state concerne_d 
- _ does not afford due· process of law for the 

,, protection' of the right- or· rights that have 
allegedly been violated; _ 

J ,_ 

-(b) the party alleging violation of his rights.has 
-'been -denied access to the remedies under 

domestic· 1aw or: has oeen prevented from 
·exhausting them; or· 

j ' ' . 

(c} there has b'een unwarranted d~iay i~ rep.d~ing , 
·a final judgment· undef the aforementioned ' 

·, rei;nedies. · .i -
' ~ 

r Article' 47 r . ' \ , . - / . 

_ The C9mmission· shall consider inadmissible any 
• petition or communication 'submitted under Articles 
44 or 45 "if:-·,, . ' - . 
' (a) a~y of the requirements indjcat~d1 in Article 46 
· has not ·been met; . _ - · · - '_ _ · 
(b)'- the petition or communication does not state 
- facts that:__tend to establish a violation of the 

#ghts guaranteed by this- Convention;· 
(c) the ·statements-of the petitioner or of the state 

indicate that the petition, or communication· is 
: manifestly groundless . or, •obviously out of 
order; or -

(d) the petition or communication is substantially 
the same as one previously studied . by the 
Commission ·_or by another international'' 
organization: I ' , . - ., 

Section 4. Procedure -

Article 48. 

l.:When the Commission ·receives a p~tition or· 
communication alleging violation of any of the rights ' · 
protected by this Convention: 'it shall proceed as 
follows: - · · 

(a) If it considers the petition or communication ' 
admissible, it shall request information from 
the government of the state indicated ~s being ,. 
responsible foi: the alleged.violations and shall 
furnish that · goverpment a transcript. of the 
pertinent portions of the , petition cir com
munication.· This information shall ·be sub- ' 
mitted within a reasonable . period , to ' be I 
determined by the Commission'in accordance 
with the circumstances of each case.· 

(b) After the information has. been receiv~d, or 
after the period established has· elapsed and 
the information has not beeri · received, the' 
Commission · shall . ascertain · _ whether the 

, grounds for the petition or communication 
still exist. If. they do not, the Commission _ 
shall order the record to be closed. -

(c) The Commission may•alsQ decl~re-the petition , ', 
or communication inadmissible oi -out of' 
order on the basis of information or evidence, 
subsegu~ntly n;ceived. . -:- ~ ' -

(d) If the record has not b~en- closed, the <:;om
mission, shall, with the knowledge of'the 
parties, ex-amine the matter set forth 'in the 
petition or communication in ·.order to verify· 
the facts. · If necessary · and advisable, the 
Commission shall 'carry out:an investigation, 
for the effective conduct of- which it s_haU 
request,· arid the state~ com;:erned shall furnish 
to it, all necessary facilities. 

(e) the Commission ·may request the· states -_ 
, concerned to furnish any P,eqinent informa

tion and, if so · requested,' shall· hear oral -
statements or receive written statements from 
the parties concerned. ~1· 

(/) The Commission 'shall place itself at the dis
posal of the.parties concerned with a view·to 
reaching a fr_iendly settlement of the matter 

' -
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· on the basis of respect for the humari rights 
·recognized in this Convention. 

2. However, in serious and urgent cases, only the 
,presentation of a pe~ition or communication that 
fulfills all the formal requirements of a'1missibility 
shall be necessary in order for the Commission to 
conduct an investigation with 'the prior consent of 
the state in whose terl'itory -a violation has allegedly 
been committed. , 

Article 49 

· If a friendly_ settlement has been reached in . 
.accordance with paragraph 1.f of Article 48, the 
Commission shall draw up a report, which shall 
be transmitted. to the petitioner and to the States 
Parties to this Convention, and shall then be 
communicated to ·the Secretary General ·of the 
Organization of American States. for publication: 

· This report snail contain a brief statement of the 
' facts and of the solution reached. If any party in 

the case so requests, t-he fullest possible information 
shall be provided to it. ' 

J 
Article 50 

1. If a settlement is not reached, the Commission 
shall, within the time limit established by its Statute, 
draw up a report setting forth the facts and stating 

, its conclusions. If the report, in whole or in part, 
does hot represent,.the unanimous agreement-of the 
inembers of the Commission, any member may 

. attach to it a separate opinion. The written and oral 
statements made by the partiesin accordance with 
paragraph 1.e of Article, 48 shall also be attached 
to the report. 

·2. Th~ rep~rt shall be transmitted to the states 
concerned; which shall not be at liberty to publish it. 
- 3. In transmitting the report, the Committee may 

make such proposals and recommendations as it sees 
fit. 

Article 51 
I 

1. If, within a period of three months from the 
date of the transmitta) of the report of the Com
mission to the states concerned, the matter has not 
either been settled or submitted by the 'Commission 
or by the state concerned to the Court and its 

_ jurisdiction accepted, the Commission may, by the 
vote of an absolute majority1of its members, set forth 
its opinion and conclusions concerning the question 
submitted- for its consideration. . -

2. Where appropriate, the Commission shall make 
pertinent recommendations and ·shall prescribe a 
period within Which the state is to take the measures 
that-are incumbent upon it to remedy the situation 
examined. 

· 3. When the prescribed period has expired, the 
Commission shall decide by the vote of an absolute 

· majority of its members whether the state has taken 
adequate measures and whether to publish its report. 

C:HAPTER VIII-INTER-AMERICAN CoURT 
OF HUMAN RIGHTS 

Section· 1. Organization 

Article 52 

1. The Court shall consist of seven judges, 
- , nationals of the member states of the Organization, 

elected in an individual capacity from among 
jurists of the highest moral authority and of recogn
ized competence in the· field of human rights, who 
possess the qualifications required for the exercise' 
of the J:ughest judicial functions in- conformity with 
the law of the state of which they are nationals or -
of the state that proposes them as -candidates. 

2. No two judges may be nationals of tlie same 
state. 

Article 53 · 

1. The judges of the Court shall be· elected by 
se9ret ballot by an absolute majority vote of the 
States Parties to the Convention, in the General 
Assembly of the Organization, from a panel of 

· candidates. proposed by those states. 
2. Each of the States Parties may propose up to 

three candidates, nationals of the state that proposes 
them or of any other member state of the Organiza
tion of American States. When a slate of three is 
proposed, at least one of tne candidc:J.tes shall be a 
national of a state other than the one proposing the · 
slate. · 

Article 54 

1. The judges of the Court shall be elected for a 
term of six years and may be reelected onlf once: 
The term of three of the judges chosen in the first 
election shall expire at the end of three years: 
Immediately after the election, -the nanies of the. 

· three judges shall be determined by lot in the 
General Assembly . 
. 2. A judge elected to· replace a judge whose term 

has not expired shalr complete the term of t,he iatter. 
3. The judges shall continue in office until the . 

expiration of th~ir term .. However, they shall con~ 
tinue to seFve with regard to cases that they have 
begun to hear and that are still pending, for which 
purposes they shall not be replaced by the newly 
elected judges. 

Article 55 

, 1. If a judge is· a national pf any of the States· 
Parties to a case ·submitted to the Court, he shall 
retain ·his right to hear that case. 

2. If o'ne of the.judges called upon'to hear a c~se 
should be a national of one the States Parties to 
the case, any . other State Party in the case may 
appoint a person of its choice to serve on the Court -
as an ad hoe judge. 

3. If among the judges called upon. to, hear a case 
none is a national of any of the States Parties to 
the case, each of the latter may appoint an ad hoe 
judge. 

4. An ad hoe judge shall possess the qualifications 
indicated in Article 52. · 

5. If several States Parties --to the Convention 
should have the same interest in a case, they shall ,be 
considered as a single party-for purposes of the above 
provisions. In case of doubt, the Court shall decide. 

Article 56 

Five judges shall constitute a quorum for . the 
transaction of business by the Court. ' -

Article 57 
l 

The Commission. shall appear in all cases before 
the Court. 

/ 

.I 
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Article 58 

1. The Court shall have its seat at the place 
determined by the States Parties to the Convention 
in the General Assembly of the Organization; 
however, it may convene in the territory of any 
member state of the Organization of American 
States when a majority of the Court considel' it 
desirable, and with the prior consent of the state 
concerned. The seat· of the Court may be changed 

. · by the States Parties to the Convention in the Gen
eral Assembly by a two-thirds vote~ 

2. The Court sl1all appoint its own Secretary. 
3. The Secretary shall have his office at the placi;:. 

where the Court has its seat and shall attend the 
meetings that the Court may hold away from its 
seat. 

Article 59 

The Court shall establish its Secretariat, which 
shall function under the direction of the Secretary . 
of the Court, in accordance with the administrative 
standards of the General Secretariat of the ·organ
ization in all respect not incompatible with the 
independence of the Court. The staff of the Court's 
Secretariat _shall be appointed by the Secretary 
General of the Organization, in consultation with 
the Secrtrtary of the Court. 

Article 60 

The Court shall draw up its Statute which·it shall 
submit to the General Assembly for approval. It shall 
adopt its own Rules of Procedure. 

Section 2. Jurisdiction and Functions 

Article 61 

1. Only the States Parties and the Commission 
shall have the right to submit a case to the Court. 

2. In order for the Court to hear a case,. it is 
necessary that the procedures set forth in Articles 
48 to 50 shall have been completed. 

Article 62 

1. A State Party may, upon depositing its instru
ment of ratification or adherence to this Convention; 
or at any subsequent time, declare that it recognizes 
as binding, ipso facto, and not requiring special 
agreement, the jurisdiction of the Court ,ori all 
matters relating to the interpretation or application 
of this Coi;ivention. 

· 2. Such declaration may be made unconditionally, 
on the condition of reciprocity, for a specified period, 
or for specific cases. It shall be presented to the 
Secretary General of the Organization, who shall 
transmit copies thereof to the' other member states 
of the ·organization and to the Secretary of the Court. 

3. The jurisdiction · of the Court shall comprise 
all cases concerning the interpretation and applica
tion of·the provisions of this Convention that are 
submitted to it, provided that the States Parties to 
the ·case recognize or p.ave recognized such juris
diction, whether by special declaration pursuant to 
the preceding paragraphs, or by a special agreement. 

Article 63 

1. If the Court finds that there has been a violation 
of a right or.freedom protected by this Convention, 

' 
the Court shalf rule that the injured party be ensured 
the enjoyment of. his right or' freedom that was 
violated. It shall also rule; if appropriate, that the · 
consequences of the measure or· situation that con~ 
stituted the breach of such right or freedom be 
remedied and that fair compensation be paid to the 
injured party. 

2. In cases of extreme gravity and urgency, and 
when necessary to · avoid irreparable damage tQ 
persons, the Court shall adopt such provisional 
. measures as it deems· pertinent in matters it l-ias , 
under consideration. With respect to a case not yet 
submitted to the Court, it may act at the request of 
the Commission. 1 

Article 64 

1. The member _states, of the Organization may 
consult the Court regarding the interpretation of this 
Convention or of other treaties concerning the pro
tection of human rights in the American states. 
Within their spheres of competence, the organs 
listed in Chapter X of the Charter of the Organ
ization of American States, as amended by the· ' 
Protocol of Buenos Aires, may in like manner consult 
the Court. 

2. The Court, at the request of a mem.ber state 
of the Organization, may provide_ that state 'with 
opinions regarding the compatibility of any of its 
domestic laws with the aforesaid international 
instruments. 

Article 65 

To each regular session of the General Assembly 
of the Organization of American States the Court 
shall submit, for the Assembly's consideration, a 
report on its work during the previous y~ar. It shall 
specify; in particular, the cases· in which a state has 
not complied with its· judgments, making any per-
tinent recommendations. , . 

Section 3. Procedure 

Article 66 

1. Reasons shall be given for the judgment of the ·. 
Court. . . 

2. If the judgment does not represent in whole 
or in part the unanimous opinion of ,the judges, 
any judge shall be entitled to have his dissenting 
or separate opinion attached to the judgmen:t: 

Article 67 

The judgment of the Court shall be final and not 
subject to· appeal. In case of disagreement as to the 
meaning or scope of the judgment, the Court shall . 
interpret it at the request of any of the parties, 
provided .the request is made within ninety days 
from the date of notification of the judgment. 

Article 68 

1. The States Parties to the Convention undertake 
to comply with the judgment of the Court in any. 
case to which they are parties. 

i 
2. That part of a judgment that stipulates com

pensatory damages may b~ executed in the country 
concerned in accordance with domestic procedure 
governing· the execution of judgments against the 
stale. 
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,Article 69 

The parties to· the case shall be notified of the 
judgment of the Court and it .shall be transmitted 
to the States Parties. to ,the Convention. 

CHAPTER lX~COMMON PROVISIONS 

Article 70 

1. The judges ·of the Court and the members of 
tbe Commission shaU -enJoy, from the moment of 
their election and throughout their term of office, 
the immunities extended to diplomatic agents .in 
accordance with international law. During the 
exerci;;e of their official function they shall, in 

· · addition, enjoy the diplomatic privileges. necessary 
for the performance of their duties. 

. 2. At no time shajl the judges of the Court or the 
memb~rs of the Commission be held, liable _for any 
decisions or opinions issued in the exercise of their 
flinctions. · 

Article 71-

The position of judge of the Court or member of 
the Commission is incompatible with any other _ 

· activity that might affect the independence . or 
impartiality of such judge or member, as determined 
in the respective statutes. · 

- Adicle 72 

The judges of the,Court and the members of the 
Commission · shaU receive emoluments and travel 
allowances in the form and under the conditions set 
forth in their .statutes, with due regard for the 
importance and independence of their office. Such 
.emoluments and travel allowances shall be deter
mined in tbe budget qf the Organization of American 
States, which shall, also include the expenses of the 
Court and iW Secretariat. To this end, the. Court 
shall draw up its own budget and submit it for 
approvar to the G1meral Assembly through the 
General Secretariat, The latter may not introduce 
any changes in it. · 

Article· 73 

The General Assembly may, only at the request 
of the Commission or the Court, as the case maybe, 
determine sanctions to be applied against members 
of the Commission or judges of the Court when 
there are Justifiable grounds for such action as set 
forth in the respective statutes. A vote of a two-thirds 
majority of the member states of the Organization 
shall be required for a decision in the case of mem-

" bers of the Commission and, in the case of judges of 
the Court, a two-thirds majority vote of the States 
Parties to the Convention shall also be required. 

PART III-GENERAL AND TRANSITORY 
PROVISIONS 

CHAPTER X-'SIGNATURE; RATIFICATION, 'RESJlRVA
TiONS, AMENDMENTS, PROTOCOLS, AND DENUNCIA· 
TION 

Article 74 

.1. This Convention shall ,be open for signature , 
and ratification by or .adherence. o( any member 
state:' of the · Organization of American States. 

I 

2. Ratification of or adherence to this Convention· 
shall be made by the deposit, of an instrument of 
ratification or adherence with the General Secre
tariat of the Orgaruzation of American . States. As 
&oon as eleven states have deposited their,instruments 
of ratification or adherence, the Convention shall 
enter into. force. With respect to any state that 
ratifies or adheres thereafter, the Convention shall 
enter into force on the date of the deposit of its 
instrument of ratification or adherence. 

3. The Secretary General .shall inform all member 
· states of the Organization of the entry into force of 
the Convention. · · · 

Article 75 
This Convention shall be subject to reservations 

only in conformity with the provisions of the Vienna 
Convention on the Law of Treaties signed on May 
23, 1969. 

Article 76 

'1. Proposals to amend this Convention may be 
submitted to the General Assembly for the action it 
deems appropriate by any State .Party directly, and 
by the Commission or the Court through the 

. Secretary General. 
, 2. Amendments shall 'enter into force for the states 

ratifying them on the date when two-thirds of the 
States Parties to this Convention have deposited their 
respective instruments of ratification.· With respect 
to the other States Parties, the, amendments shall 
enter into .force on the dates on which they deposit'
their respective instruments of ratification. 

Article 77 

L In accordance with Article 31, .any State Party 
and the Commission may submit proposed protocols 
to this Convention for consideration by the States 
Parties at the General Assembly with a view to 
gradually including other rights and freedoms withh:i 
its system of protection. , 

2. Each protocol shall determine ·the manner of 
its entry into for~ and shall be applied only among 
the States Parties to it. 

Article 78 

1. The States Parties may denounce this Conve~
tion .at the expiration of a five-year period starting 
from the date of its entry into force and by means -
of .notice given one year in advance. Notice o( the 
denunciation shall be addressed to the Secretary 
General of the Organization, who shall inform the 
other States Parties. 

2. Such a· denunciation shall not have the effect 
of releasing the State Party concerned from the. 
·obligations contained in this Convention with 
respect to any act that may constitute a violation 
of those obligations and that has been taken by that 
state prior to the effective ,date of denunciation. 

CHAPTER XI-TuANSITORY PROVISIONS 

Section I. Inter~American Commission 
on Human Rights 

Article 79 
' Upon the entry into force of this Convention, the 

Secretary General shall, in writing, request each 
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member state of the Organization to present, within 
ninety days, its candidates for membership on the 
Inter-American Commission on Human Rights. The 
Secretary General shall prepare a list in alphabetical 
order of the candidates presented, and transmit it to 
the member states of the Organization at least thirty 
days prior to the next session of the General Assem
bly. 

Article 80 

The members of the Commission shall be elected 
by secret ballot of the General Assembly from the list 
of candidates referred to in Article 79. The candidates 
who obtain the largest number of votes and an 
absolute majority of the votes of the representatives 
of the member states shall be declared elected. Should 
it become necessary to have several ballots in order 
to elect all the members of the Commission, the 
candidates who receive the smallest number of votes 
shall be eliminated successively, in the manner 
determined by the General Assembly. 

Section 2. · Inter-American Court 
of Human Rights 

Article 81 

. Upon the entry into force of this Convention, the 
Secretary General shall, . in writing; request each 
State Party to present, within ninety days, its candi
dates for membership on the Inter-American Court 
of Human Rights. The Secretary General shall 
prepare a list in alphabetical order of the candidates 
presented and transmit it to ,the States Parties at 
least thirty days prior to the next session of the 
General Assembly. 

Article 82 

The judges of the Court shall be elected from the 
list of candidates referred to in Article 81, by secret 
ballot of the States Parties to the Convention in the 
General Assembly. The candidates who obtain the 
largest number of votes and an absolute majority o( 

the votes of the representatives of the States Parties 
shall be declared elected. Should it become necessary 
to have several ballots in order to elect all the judges 
of the Court, the candidates who receive the smallest 
number of votes shall be eliminated successively, in 
the manner determined by the States Parties. 

STATEMENTS AND RESERVATIONS 

Statement of Chile 

The Delegation of Chile signs this Convention, 
subject to its subsequent parliamentary approval and 
ratification, in accordance with the constitutional 
rules in force. 

Statement of Ecuador 

The Delegation of Ecuador has the honor of 
signing the American Convention on Human Rights. 
It does not believe .that it is necessary to make any 
specific reservation at this time, without prejudice 
to the general power set forth in the Co.nvention 
itself that leaves the governments free to ratify it or 
not. 

Reservation of Uruguay 

Article 80.2 of the Constitution of Uruguay pro
vides that citizenship is .suspended for a person 
indicted according to law in a criminal prosecution 
that may result in a sentence of imprisonment in a 
penitentiary. This restriction on the exercise of the 
rights recognized in Article 23 of the Convention 
is not envisaged among the circumstances provided 
for in this respect by paragraph 2 of Article 23, for 
which reason the Delegation of Uruguay expresses 
a reservation on this matter. 

IN WITNESS WHEREOF, the undersigned Plenipoten
tiaries, whose full powers were found in good and 
due form, sign this Convention, which shall be called 
"PACT OF SAN JOSE, COSTA RICA" (in the 
city of San Jose, Costa Rica, this twenty-second day 
of November, nineteen hundred and sixty-nine). 
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STATUS OF CERTAIN INTERNATIONAL 
AGREEMENTS 1 

I. UNJTED NA TI ONS 

1. Convention on the Prevention and Punishment 
of the· Crime of.Genocide (Paris, 1948; entered into 
force on 12 January f951) (see Yearbook on Human 
Rights for 1948, PP.· 484-486). . 

Nepal acceded 'to the Convention on 17 January 
1969. - . 
· 2. -convention relating to the Status of Refugees 

(Geneva, 1951; entered into force on 22 April 1954) 
(see Yearbook on Human Rights for 1951, pp. 581-
588). . 

During 1969, the following. States became 
parties to the Convention by the instruments and 
on the · .dates indicated: Botswana (accession, 
6 January), Canada (accession, 4 June), Ethiopia · 
(accession, 10 November) 11:lld · Zambia (notifica
tj.on: of succession, 24 September). 

3. Convention on the Political Rights of Women 
(New York., 1952; entered into force on7 July 1954) 

- (see Yearbook on Human Rights Jot 1952, pp. 375-
376). 
. During 1969, the following States became parties 

to the Convention by, the instruments and on the 
dates indicated: Austria (ratification, 18 April), 
Ethiopia (ratification, 21 January), La.os (accession, 
28 January) and Mauritius (notification of succes-
sion, i8 July), · . 

4. Convention ~n the ..Jnternational Right of 
Correction (New York, 1952; entered into force on 
24 August 1962) (see Yearbook on Human Rights 
for 1952, pp. 373-375). 

Ethiopia ratified tlie C<,mvention oµ 21 January 
1969. 

1 Concerning the status of these agreements at the end 
of 1968, see Yearbook 011 Human Rights for 1968, p. 470. 
The information contained in the present statement 
concerning International Labour Conventions and agree
ments adopted under the auspices of the Organization of 
American States and the Council of Europe was furnished 
by the. Internadonal Labour Office, the Pan American 
Union ,and the Secretariat-General of the Council of Eu
rope, re~pectively. The information concenung the Ge
neva Conventions of 12 August 1949 was taken from 
the Annual Report 1969, of the International .c;::ommittee 
of the Red Cross. With the exception of the Agreement 

• . for Facilitating the lnternatfonal Circulation of Visual 
• 

1 and Auditory Materials of an· Educational, Scientific and 
Cultural Character and the Agreement on the Importa- -
tion of Educational, Scientific and Cultural Materials and 

'. Protocol thereto (for which the Secretary-General of the 
United Nations acts as depositary),. -the information 

. concerning a,greements under the auspices of UNESCO 
was furnished by the secreta,riat. of UNESCO. 

· 5. Slavery Convention of 1926 as amended by the ' 
Protocol of December 1953 (signed in New York; 
as amended entered into force on 7 July 1955) (see 
Yearbook on Ruman Rights for 19~3, pp. 345-346). 

During 1969, the following States became parti~ 
to the Convention by the instrqments and on the 
dates indicated: Ethiopia (ratification, 21 January) 
and Mauritius (notification of succession; 18 July). 

6. ·convention· relating to the Status of Stateless 
Persons (New York, 1954; ~ntered .into force on 
6 June 1960) (see Yearbook on Human Rights for 
1954, pp. 369-375). 

During 1969, the following States became parties 
to the Convention by the instl'tlments and on the 
dates indicated: Botswana (notification of succession, 
25 February) and Tunisia (accession, 29 July). 

. 7. Supplementary Convention on the Abolition of 
Slavery, Slave Trade and Institutions and Practices 
Similar to Slallery (Geneva, 1956; entered into force 
on 30 April 1957) (see -Yearbook on Human Rights 
for 1956, pp. 289-291). ' 

During 1969, the following States became parties 
to the Convention by the instruments and on the 
dates indicated: Ethiopia (ratification; 21 January) 
and Mauritius (notification of succession, 18 Jul):'), 

.8. Convention on the Nationality of Married 
Women (New York, 1957; entered into force on 
11 August 1958) (see Yearbook on Human Rights· 
for 1957, pp. 301-302). ·\ 

Mauritius became a party to the Convention by 
notification of succession deposited on 18 July 1969. 

9. Conllention on' the Reducti<>n of Statelessness 
(New York, 1961; not yet in force) (see Yearbook 
on Human Rights for 1961, pp. 427-430). 

'During 1969, the following States became parties 
to the Convention by the instruments and on the 
dates indicated: 13otswana (notification of succession, 
25 February), Sweden (accession, 19 February) and 
Tunisia (accession, 29 July). 

10. Convention on Cons(fnt to Ma,:riage, Minimum 
Age for Marriage and Registration of Marriages (New 
York, 1962; entered into force on 9 December 1964) 
(see Yearbook on Human Rights for 1962, pp. 389-
390). 

During 1969, the following States acceded to the 
Convent\on on the dates indicated: Austria (1 Octo
ber), Federal Republic of Germany (9 July), Spain 
(15 April) and Trinidad and Tobago (2 October). 
· 11. International Convention on the Elimination of 
All Forms of Racial Discrimination (New York, 1965; 
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entered into forci; on 4 JIJ.Iluary 1969) (see Yearbook 
on Human Rights for 1965,. pp. 389-394). 

During 1969, the following States became parties 
to the Convention by the instruments and on the 
dates "indicated: J3yelorussian SSR (ratification, 

. 8 April), Federal Republic of Germany (ratification, 
16 May), Holy See (ratification, 1 May), Iraq 
(ratification, 14 January), Madagascar (ratification, 
7 February), Mongolia (ratification, 6 August), 
Swaziland (accession, 7 April), Syria (accession, 
21 April), Ukrainian SSR (ratification, 7 March), 
USSR (ratification, 4 Febrqary) and United King
dom (ratification, 7 March). 

12. Inte'rnational Covenant on Economic, Social 
and Cultural Rights (New York, 1966; not yet in 
force) (see Yearbook on Human Rights for 1966, pp. 
437-441). 

During 1969, the following States became parties 
to the Covenant by the instruments and on the dates 
indicated: Colombia (ratification, 29 October), 
Cyprus (ratification, 2 April), Ecuador (ratifica.tion, 
6 March), Syria (accession, 21 April) and Tunisia 
(ratification, '18 March). 

13. International Covenant on Civil and Political 
Rights (New .York, 1966; not yet in force). (see 
Yearbook on Human Rights for 1966, pp. 442-450). 

During 1969, the following States became parties 
to the Covenant by the instruments and on the dates 
indicated: Colombia (ratification, 29 October), 
Cyprus (ratification, 2 April), Ecuador (ratification, 

6 March), Syria (accession, 21 April) and Tunisia 
(ratification, 18 March). 

14. Optional Protocol to the International Covenant 
on Civil and Political Rights (New York, 1966; not 
yet in force) (see Yearbook on Human Rights for 1966; 
pp. 450-452) . 

Colombia and Ecuador ratified the Protocol on 
29 October and 6 March 1969 respectively. 

15. Protocol relating to the Status of Refugees 
(New York, 1966; entered into force on 4 October 
1967) (see Yearbook on Human Rights for 1966, pp. 
452-454). 

During 1969, the following States became parties. 
to the Protocol by · instruments of ratification 
deposited on the dates indicated: Belgium (8 April), 
Botswana (6 January), Canada (4 June), Ecuador 
(6 March), Ethiopia (10 November), Federal 
Republic of Germany (5 November), Swaziland 
(28 January), Togo (1 December) and Zambia 
(24· September). 

16. Convention on the Non-Applicability of Staiu
tory L.imitations to War Crimes and Crimes against 
Humanity (New York, 1968; not yet in force) (see 
Yearbook on Human Rights for 1968, pp. 459-460). 

During 1969, the following States became parties 
to the Convention by instruments of ratification 
deposited on the dates indicated: Bulgaria (21 May), 
Byelorussian · SSR (8 May), Hungary (24 June), 
Mongolia (21 May), Poland (14 February), Romania 
(15 September), Ukrainian SSR (19 June) and 
USSR {22 April). . 

II. INTERNATIONAL LABOUR ORGANISATION. 

1. Social Policy (Non-Metropolitan Territories) 
Convention, 1947 (Convention No. 82; entered into 
force on 19 June 1955) (see Yearbook on Human 
Rights for 1948, pp. 420-425). 

During 1969, no States became parties to the 
Convention. · 

2. Right of Association (Non-Metropolitan Terr,i
tories) Convention, 1947 (Convention No. 84; 
entered into force on 1 July 1953) (see Yearbook on 
Human Rights for 1948, pp. 425-427). 

During 1949, no States became parties to the 
Convention. 

3. Freedom of Association and Protection of the 
Right to Organise Convention, 1948 (Convention No. 
87; entered into force on 4 July 1970) (see Yearbook 
on Human Rights for 1948, pp. 427-430). 

Mongolia ratified the Convention on 3 June 1969. 
4. Right to Organise and Collective Bargaining 

Convention, 1949 (Convention No. 98; entered into 
force on 18 July 1951) (see Yearbook on Human 
Rights for 1949, pp. 291-292). 

During 196~, Congo (Dern. Rep. of), Mauritius, 
Mongolia and Southern Yemen became parties to 
the. Convention by instruments of ratification deposi
ted on 16 June, 2 December, 3 June and 4 April 
respectively. · 

5. Equal Remuneration Convention, 1951 (Con
vention No. 100; entered into force on 23 May 1953) 

(see Yearbook on Hu,nan Rights for 1951, pp. 469-
470). 

During 1969, the following States ratified the 
Convention on the dates indicated: Afghanistan 
(12 August), Congo (Dem. Rep. of) (16 June), 
Mongolia (3 June) and Upper Volta (30 June). 

6: Social Security ( Minimum Standards) Con
vention; 1952 (Convention No. 102; entered into 
force on 27 April 1955) (see Yearbook on Human 
Rights for 1952, pp. 377-389). 

Austria ratified the Convention on 4 November 
1969. 

1. Maternity Protection Convention (Revised), 
1952 (Convention No. 103; entered into force on 
2 September 1955) (see Yearbook on Human Rights 
for 1955, pp. 325-327). 

During 1969, Austria, Luxembourg and Mongolia 
ratified the Convention on 4 December, 10 December 
and 3 June respectively. 

8. Abolition of Penal Sanction ( Indigenous Wor
kers) Convention, 1955 (Convention .No. 104; 
entered into force on 7 June 1958) (see Y.earbook on 
Human Rights for 1955, pp. 325-327). 

During 1969, Colombia, Ecuador and Yemen 
ratified the Convention on 4 March, 3 October and 
22 August respectively. 

9. Abolition of Forced Labour Con.vention, 1957 
(Convention No. 105; entered into force on 17 
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· January, 1959) (see 'Yearbook dn Human Rights for: force on 25 April 1964) (see Yearbook on Human 
1957, pp. ·303~304) 1 ' ·"' ' · Rights for''1962, pp. 394-397): 

During -1969 the following States becaq:1e parties. ' During 1969, the fi;:illowing States ratified the' 
to the Convention by instrumeµts of ratifi.cation, ·· Convention on the. 9ates indicated: Brazil (+4 

, deposited bn,the dates indicated: AJgeria (12 June), March), Denmark (17 June), Finland (15 August) 
France. (l~ DC®II1ber), Mauritius (2 December), and Pakjstan (27 March). · · 

,Southern Yemen (14 April) and Thailand (2 Decem-
ber); · . , . -· · 13. Guarding of· Machinery Convention·, . 1963 
•. 10. Dtscrimi[lation (Employment and Occupation) . (Convention No. 119; entered into force ·on 15 
Convention, 19S8 (Convention No. Ul; entei;ed into- September 1965) (see rearboolp on Human Rights . 
fo~ce o~ 15 ~une 1%0) (see Yearbook on. Himw.tt for 1963{ pp. 417-420). • , 
Rights for· 1958, ·pp. 307-308). . D · l969 th c 11 · St t becam rt· . · · . · · . - . unng . , e .10 owmg a es e pa 1es 
. Dunn~ 1969, the follow!ng_ States ratifie<l. the to the Convention by instruments of ratification 

. Convention on• tpe dates indicated:. Afghanistan I deposited on-the dates indicated: AJgeria (12 June), 
(1 Octo~er), Algeria (12 June), Colomb1a(4 March), Ecuador (3 October,, Finland (15 August), Norway· , 
Mongolia (3 June) and Yem~n (22 August). (10 December) and US$R (4 November). 

·ILSocial Policy (Basic Arms and Standards} , 
Convention, J.962 (Convention.No. 117; entered into 14. Employment Policy Convention, 1964 (C911-

. ~otce ,on 23 ·April 1964) (see Yeprbook ,on Human· vention No. 122; entered into force on 15 Septemb~r 

. Rights for 1962, pp. 391-394). 1966).(see' Yearbook on Human. Rights for 1964, pp. 
During 1969, Brazil, Ecuador and Paraguay 329-330). 

· ratified the Convention on 24 March, ?,October and. During 1969, the following· States_ ratified ,the 
20 February respectivl;lly. . Convention on the dates indicated,: Belgium (8 July), 

'-- "-- 12.-Equality' of. Treatment (Social Security) Brazil (24 March), Hungary (18 June), Paraguay 
. Convention, 1962 (Convention No. 118; entered into (20 February) and Thailand (26 February) . 

. \ 

I II. UN I T E]) ·NAT I O N S EDUC AT I O NA: L, · S C I E N Tl FI C 
AND CULTURAL O'RGANIZ·A TION 

" . 
1. Universal Copyright Convention and Protocols 

, 1 theretq (Geneva, )952; ',;\ntered into force OJ?. 16 
· ·September 1955) (see Yearbook on Human Rights 

for 19$2, pp. 398-4()3), · 
, . . During, 1969, Australia ratified the' Convention on 

1 February and·'Protocols 1, 2, 3 on 24 July, and 
Tunisia became a party to , the Convention and 

· . Protocols 1, 2,, 3 by. instrument' of acceptance ' 
deposited on 19 March. 

2: Convention and Protocol for the .Protection of' 
Cultural Property in the Event of Armed Conflict and 
Protocol thereto (The Hague, 1954; entered into 
(orce on 7 August 1956) (see Yearbook on Human 
Rights for 1954, pp. 308~309). · 

During 1969, ·Kuwait and Upper Volta acceded 
to the Convention and Protocol on 6 June and·. 
18 )?ecember. respectively. 

3. Convt:ntion concerning the International E:x.-
. change of Publications (Paris, 1958; entered into 

force on- 23, November 1961) . (see Yearbook on 
Human Rights for·1960,. p. 434). 
· During 1969,. the follo~ng States became pa~ties 
.to the· C~mvention by ·the iIJ.strunients'. .and on the 
.dates indicated: Federal Repµblic ,of Germany 
(ratification, 15 Deceinber)and Malawi (acceptance, 
2s 0ctober). · 

\ ' 

4. Convention concerning the Exchange of Official -
Publications and Government · Documents between 
States (Paris, 1958; entered into· force on 30 May 

11961) (see Yearbook on Human Rights for 1960;.,p. 
434). . 

The Federal Republic of Germany ratified tlie 
Convention on 3 October 1969. · 

5. Convention against Discrimination in Education 
(Paris, 1960; entered into force. on 22 May 1962) (see 
Yearbook on Human Rights for 1961, l'P• 437-439). 

During 1969,'the following St~tes became parties 
to the Conv~ntion by the instruments and qn · the 
dates indicated: Nigeria (acceptance, 18 November),' 
Spain (acceptance, 20 August) and Tunisia (ratifica
tion, 29 August). 

6. Protocol Instituting a Conciliation and Good 
Offices Commission to be Responsible for Seelf;ing · ' 
the Settlement of any Disputes which · May Arise 
between States Parties to the Convention against• 
Discrimination in Education (Paris, 1962;, entered 
into force on 25 October 1968) (see Yearbook on 
Human Rights for 1962, • pp. 398-401). · 

•. Costa Rica ratified the Convention on 11 Dectjm- · 
ber 1969. 

IV_ .. ORGANIZA'TION O°F AMERICAN S.TA-TES 

. f. Protocol of Amendment to the· Charter of the Organization of American States (Buenos 
'Aires, i967; not yet in fore~) (see Yearbook on Human Right~ for 1967, pp. 391-394). . / 

,•,I 
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Panama ratified the Protocol· in 1969. 
2. American Convention on Human .Rights (San Jose, i'969; yet hot in force) (see 'above, pp. 

390-400). . ~ . · , . · · , . · 
The _Convention was signed on.-22 November 1969 by the following States:·CoJombia, Chile, 

Costa Rica, Ecuador, El Salvador, Honduras, --Guatemala, Nicaragua; Panama, Paraguay, 
Uruguay ·a:nd Venezuela. · · · 

V. COUNCIL OF EUROPE 

. 1. Convention for the Protecti,on o/Human Rights 
· and Fundamental Freedoms (Rome, 1950; entered 
into force on 3 September 1953) (see .Yearbook o.n 
Human Rights for 1950, pp. 418-426). · 

· Greece denounced the Convention on 12 December 
1969. J 
1 

2. Protocol to the Convention for the Protection of 
Human\ Rights and Fundamental Freedoms (Paris, 
1952; entered into force on 18 May 1954) (see 
Yearbook on Human Rights for 1952; pp. 411-412). 

Greece denounced the Protocol on 12 December 
1969. . . 

3. European Interim Agreement on Social Security 
Schemes relating to Old Age, Invalidity and Sur
vivors, and Protocol thereto (Paris, 1953; Agreement 
entered into force on 1 July 1954 and Protocol on 
1 October 1954) (see Yearbook on Human Rights for 
1953, pp. 355-357). 

\ 

Cyprus and the Ft½Jeral Republic of ,Germany 
ratified the Protocol on 22 and 3 January 1969 
respectively. · 

9. Protocol No. 3 to the Convention for the Protec
tion of Human Rights and Fundamental Freedoms, 
Amending Articles 29, JO and 34 of the Convention, 
(Strasbourg, 1963; not yet in force) (see 'Yearbook 
on Hut,nan Rights for'J963, p. 425). 
· Cyprus and the Federal Republic of Germany 
ratified the Protocol on 22 anq 3 .January 1969 ' 
respectively. · · 

By the end of 1969,. Protocols Nos. 2 and 3 had· 
been ratified or signed without reservatjon in respect.' 
of ratification by 14 States; however, these Protocols 
will only enter'into force when all States Parties to 
the Convention have bee9me parties to it. 

- 10. 'Proiocol No. 4 to the Conveniion for the Protec. · 
tion of Human Rights and Fundamental Freedoms, 
Securing Certain Rights and Freedoms Other than 

·. No ratifications were deposited during 1969, Those Already Included in the Convention and in the 
4. Euro· ean Interim Agreement on Social Security . First Prvtocol thereto (Strasbourg, l9§3; entered in 

other thaJ Schemes for Old Age, Invalidity and Sur- to force on 2 May 1968) (see fearbook on Human 
vivors, and.Protocol thereto (Paris, 1953; Agreement . Rights for 1963, pp. 425-426). 
entered into force on 1 July 1954 and Protocol on Austria -ratified the Protocol on- 18 September 
l October 1954) (see Yearbook on Human Rights for 1969. 
1953,. pp. 357-358). · By- the end of 1969, this Protocol was in force· 

No ratifications were deposited during 1969. 

5. :European Convention on Social and Medical 
Assistance and Protocol thereto (Paris, 1953; Con
vention an Protocol entered into force on 1 July 1954) 
(~e. Yearbook on Human Rights.for 1953, pp.,359-
361). . . 

Malt~ ratified the Convention and the Protocol on . 
6 May 1969. 

6. European Convention on Establishment (Paris, 
1955; entered into force on 23 February 1965) (see 
Y.ear,book on Human Rights for 1956, pp. 292-297). 

. During 1969; the following States ratified the 
Convention on the dates indicated: Luxembourg 
(6 March),· Netherlands (21 May) and the United 
KiJidgom (14 October). 

' 
, 7. European $ocial Charter (Turin, 1961; entered 

into force on 26 February 1965) (see Yearbook on 
. Human Rights for 1961, pp. 442-450). 
· Austria ratified-the Charter on 29 October 1969. 
· 8. Protocol No. 2 to the Convention for the Protec

tion of Human Rights and Fundamenfal Freedoms, 
Conferring upon the European Court of Human 
Rights Competence to Give Advisory- Opinions 

:.(Strasbourg. 1963-;. not yet in force) (see Yearbook 
on Human Rights for 1963, p. 424). 

between eight States: Austria, Denmark, the F~deial 
Republic 'of Germany, Iceland, Ireland, Luxem-
bourg, Norway and Sweden. · 

The Go:vernments of Denmark, the Federal 
Republic of Germany; Iceland, Ireland, Norway and 
Sweden have also extended their acceptance of the 
right of the individual petition (Article 25) of the 
compulsory jurisdiction of the European Court 
(Article 46) to applications concerning the rights 
guaranteed in this Protocol. · ' 

11. European Code of Social Security (Strasbourg, 
1964; entered into force on 17 March 1968) (see 
Yearbook on Human Rights for 1964, pp. 331-334) . 
· Dl?'ing J:969, no ratifications were deposited.; 
12. Protocol. to the · European Code of Social 

Security (Strasbourg, 1964; entered into force on 
17 March 1968) (see Yearbook; on Human Rights.for 
1964, p. 335). 

Belgium ratified the Protocol on 13 A1.;gust 1969 . 

13. Protocol No. 5 to the Convention for the Protec
tion of Human Rights and Fundamental Freedoms, 
Amending Articles 22 and -40 pf the Convention • 
(Strasbourg, 1966; not yet in force) (see .Yearbook 
on Human. Rights for 1966, "pp. 462-4_63). ·. 

\ ' 
. During 1969, the Protocol ·was ratified by the 
followtng· States on the dates indicat~d: Austria 
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··1 ST1\TUS OF CERTALN'INTE,RNATIO·NAL AGREE,MEN;'fS· '405 

( • • • "" ; > '\ < ' •, I .. , L,' • 0 ' J j ' < ' - L r • ! ' ... ', 

(9 O~tober), Cyprus (26 January) and the Federal· Consular' Fun.ctions concerning the Pro,tection of 
··Republic, of Germany (3 January). - . "R.ejugees (Paris,.1967; not yet in f prce) (see.._Y(!arbook' . 

-By_tbe>end of"'i969, this ProtoqJl bad· been 1·on:Human Rif!hts-for 19~7, i;>P· 383-385) .. ,.:_ 
- · ratifie_d or sigri~d without reservii-ticiri in respect of· _ D'liring 1969, no ratifications were de'posited. 

- ratification ,by'twelve',States: lt,Jlill ~ri'.er ~to force 16. ·Eur~pean. -Agreement relating · to Pqrsoys 
· as s~JOn as an the Contra-:tmg · ~~rt1es ,to the .Con- Participating in Proceedings of the. European, Com~ . 

vent10n have become parties to 1t. · .mission and Court of Human Rig!Jts (London, 1969;. 
, 14. European·Conventioil on the ,4.doption:ofChild- not yet in force} (see above, .pp. 383-385). _ 

ren (Strasbourg,· 1961; j;llltered into force on 26 April;. By the end of 1969, the Agreement was ·signed by 

' I 

,' 

·· 1968) (see Ye_arbook on Human Rights for 1967,_ th.e following.States: Belgium, Denmark,/FederaL , 
,pp .. 386-389).· ·' · Republic of Gennany, Ireland, Luxei;nboutg, Malta, 

During 1969, _no ratifications were depositeg. .Norway, _'Sweden and Uriited Kingdom. 
1 15. Protocol· to· the Europe~n ·_ Convention on During; 1969, no ·ratifications were deposited .. 

• .J ~ 

VL. OTHE,~ i-NSTRUMENTS 
. \ 

. ' l. Geneva Conventions of 12 A~gust 1949 (entered into force·on 21 October 1950) (see Yearbook 
on 'Human Rights]or 1949, pp. 299-309). . . 

· During 1969, the following States 1J€:came .p'art.ies t9 the Conventions by the instruments 11.nd 
011 the dates indicated: .Costa Rica (accession, 15 Octob,er), Ethiopia (ratification, 2 Octq~r) and 
Uruguay (ratification, 6 March). · 

2.1nternatio~al Convention for the Protection of Performers, Producers of Phonograms and 
Broadcasting Organizations_ (Rome, 1961; entered into force on 18 May 1964) (see Yearbook on 

:--- . Human Rights for- 1961~ pp. 452-454). · 
. i>ara~ay ratified the Convention on 26 November 1969, 

j 
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' Wh~li tlie ·itelil on' a: particular page to. which referen~' is made in this indeX.:lS rt~t readily id~ritifial>le, ·. 
a 'further reference· is' given in parentheses .after the page number. . . ,_ 
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,,.. ', 1 •, ' I • 

Alie,ns: Argentina 10 (Act No. 18, 235); Brazil 22· 
(13 October 19§9).; llyelorussian SSR: 42 (part V); 

. Netherlands 18~ (heading 3); Romania 219 (h.;ac;li~g 
IV) ; Trinidad and Tobago 273 (heading . '1.1 (a)) ; · 

.. Orga,nization of American States .393 (1frt'. 22.8). 

Arrest (see LD:ierty, Right to l)ersonal; and Security 
of ~erson,,_ Right ·to). · •. 

Assembly, Free,dom of: Da:homey 62 '(art; 1); El 
Siµvador 67 (art. 2,7); Finland_ 69 ,(heading 3); Ghana 
79 (art. 12), 83 (art:· 23); Greece 87 (art •. 18); Kenya 
141 {art. 70), 143 · (art. 80); Tunisia 276, 279 (arts • 

. ' 26-28); United States 324; Bahamas '354 (sec. 1), 357 
(sec. 10); Gibraltar 3(i2 (sec .. 1); Unit,ed Nations 374 
(art. 20); Organization 'of Americaq States 392 (art; 
·1.s). 

·. ~nee, Publi~ ·(see Social Security). 

Association, Freedom of: Argentina 11; Byelorus
sian SSR 43 ·(1, September 1969);. EI' Salvador 67 
(arts. 27, 29);--:'Finland 69 (heading 3); Ghana 79 
(art 12), 83 (l!,rt. 23); Greece 87 (art. 19); Kenya 141 
{art. 70), .143 (art, 80); Nicaragu!). 189; Norway 192 
(heading B); Philippines 201 (heading, III .. 25, 26), 
206 (he,ading V.13), 207 (heading V.17); Portugal 214 
(14 June 1969); Syria 261 (arts. 7, 8), 262 .(art. 42); 
Thailand 264 '(heading I.2); Uganda 285 (note); Zani-

. - bia 346 (heading 3); Ba.hama Islands 3,?'4 (sec. 1), ·· 
357 ·(seQ, 10); Gibraltar 362 (sec. l); United Nations 
372 lart. ·10); Organization of American States 393 
(art. 16); Status of Agreements 402 (heading II.274). 

Asylum, Right to seek and enjoy: Organization of 
A~erican 'States ·393, (art. 22.7). 

Autllors' Inventors' a11d Performers' Rights, Pro
tection of: Botswana· '19; France 72; Ghana ·18 (para. 
2 (4)); Hungary 95; Ireland 125'_(heading, 4);•Syria 261 

_ (art. 20); ~tatus of ,t\.greements 403 (headmg III.I), 
405 {heading. VI.2). -
• I, • ~ / 

C , 

Censotsbip (see Opinion aQ.d Expression, Free~om 
,, ·, of) .. 

Childhood_ (see Family,· Rights. relating to; and·1 

' I 

• ~ ~ l • • 

Copyright (see Authonl, Inventors' and Performe~ r 

Rights,.Protection-of). . · · · . · ·..' 
Correspondence, Privacy of: ,Ghana 79 (art. · 12); · 

· Syria 262 (art. 29);. Organization of- American States 
392 (art. 11). . · 

Cultural Life, Righi · to participate iil (see also 
Education, Right to): Iraq 121 (para. 1); Morocco 181 
(4 July 1969 and. 28 October 1969); Philippines 201 
(heading III.16), 203 (heading III.44); Romania 225., 
(heading VII); Spain 243 (heading IV);· Sudan 246; 
Syria 26·1 (arts. ·4, 17, 19); United Kingdom 313 (art. · 
27); Zambia .343 (heading 6); United Nations 372 
(art .. 10); Status of Agreements 403 (heading IlL2-4). 

D 

Declaration of :Jluman Rights (se(! · Universal De'cla• 
· ration of Human Rights). . . 

Degrading Treatment, Prevention of: ~l Salvador 
· 67 (art. 29); Ghana 80 (art. 17); Kenya 142 (art. 74); · 
Libya 158 (art. 31 (c)); Bahama Islands 354 {sec. 3); 
Gibraltar 363 (sec. 5); Organization of American States 
391 (art. 5). · ' 

Detainees, Treatment of (see Treatment of Offen• 
ders or Detainees). 

Detention (see Liberty, Right to personal; and .Secu- -
rity of Person, Right to). · " 

Discrimination, Prevention of (see also · Equal Pay 
for E~al Work, Right to; Equality Before the. Law; 
Women~ Status pf): Argentina 12 (heading I.~); Byelo• 
russian SSR 27, 30 (art 4); Canada 50; Costa Rica 
58 (10 ·November 1969); Ecuador 64 (note, para., i); 
Ghana 79 (art. 12), 84 (art. 25); Iraq 121 (para .. 1 (a)); 
Italy 131 (judgement No. 53); Japan 138 (heading 

. 1.2); Kenya 141 (art. 70); Kuwait 150 (para .. 2); 
Libya .157 (art. 5); Mexico 177 (19 December 1969); 
Philippines" 204 (heading V.3), 207 (heading V.16); 
USSR 309. (22 January 1969); United Kingdom 311 
(art. 2); United States _325; Yugoslavia 331 {heading 

-II); New Gninea 351; Papua 352; Baliama Islands 
354 (sec. 1);· 357 {sec, 12); Gibraltar 362 (sec. 1), 
366 (sec. -14); United Nations 371 (arts .. 1, 2); Organi
zation of American. States 390 (art • .1), 393 (art. 24); 
Status of Agreements 401 (heading I.11), 403 ·(headings·. 
II.10, III.5, 6)'. . .. ' 

Young Persons, , Protection_ of). 
' . \ ~ ' 

C_itizenship '.(se~ Nati~nality, Right ,tQ). 

· Qouble JeoP.lll'dY, Application of rule , against: 
. Ghana 81 (art. 20 (6) and (9)); Philippines 206 (head• 

, ing 5.10); Bahama Isla,nds 355 (sec. 6' (5) and (6)); 
Co,nscience (see Thought, Conscience. and Religion, 

Freedofu · of). · / · 
Gibraltar 364 (sec. 8 (5) ~nd 6)); Organisatic>n of . 
American ~tates 392 (art. 9). ' 

·l 
/, 

. , 

' - ~_.' ' 
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, Duties to' the Community (see also Morality, Obser- · 
vance. of; Public Health, Protection of;· Public Order 
and Security, Observance or protection of): Libya 157 
,(art. 4), 158 .(arts. 16,' 17); Spain 242 (heading ·1.2); 

'· Syria -262 (arts. 23, 33); Tunisia 275; Organization of 
American States 394 (art'. 32). , · 1 

• ·· • 

12~6 (Act No. 780; Kenya i42 (art. 72; (5)),. 1~3 . 
(art. 77); Libya '158 (art. 28); Maurit~nia 173;. Mo
rocco' till (30, April 1969); Netherlands ·184; New 
Zealand 187 (headings 11.4 and, II.6),,f88 (heading,9, 
11); People's Republic of the Cong9 195; Philippin~s 
199 (he!l,ding II.6), 204 '•(heading V..'2),, 205 (he~ding 

E 

· V.4, 8), 206 (heading V.9); Romania 218 (heading II); 
Sudan 244; Syria, 263 (a;rt. 69); Thailand 269, (head
ings· 8, 9); United States 324; Bahamas 335 .(sec. 6 

Education, Right to: ·Algeria 7; B~elorussian SSR 
26, 27; Costa Rica 58 (10 November 1969); El Salva
dor 66 (20 Jilne 1969); -France 72, 'i/3; 74; Honduras 
94; Libya 158 (art. 1:4); Liechtenstein 160; Norway 
191 (heading A.6); Philippines 199 (heading Ill.5), 
201 (heading Ill.14, 15, 18, 20), 202 (heading Ill.33-
36,. 38, 39), 203 (headings 42, 43 and IV.(1)), 204;, 
Republic of Viyt•Nam 216 (heading 3), 21:7 (heading 
5); Romania 221 (heading VI); San Marino 233 
(21 November 1963); Spain 243. (heading IV); Switzer- .. 
land 256 (heading _B.I); Syria 261 (arts. 17, 18), 262 
(art. 34);· Thailand 265 '(heading 1.3), 267 (hel!dings 
4-6), 269 (heading II), 270 (heading 12); Tunisia 274 

· (26 July. 1969), 275, 276; Ukrainian SSR 293, .295 
(8 October 1969); USSR( 301 ~22 January 1969), 309 
(22 January 1969); United Kingdom 313 (art. 26); 
United. R,epublic, of Tanzania 320; United States 322, 
325; ,Yugosla'?ia 337 (heading 2); Zambia 347 (head
ing IlI.1); Gibr.altar 362 (sec. 1); United Nations 372 · 
(art. 10), 374 (ii.rt. 21); Status of Agreements 403 
(heading III.5, 6). 

Electoral Rights (see Government, Rights of par
ticipation in; and. Vote, Right to). 

Equal Pay for Equal; Work, Right to: <;lanada 50; 
Syria 262 .(arts. 1 33, 36, 37); United Nations 372 (llrt. 
10); Status of Agreements 402 (heading II.5). , 

Equality Before the Law (see also Discrimination, 
Prevention 'of): Argentina 12 .(heading I.A); Byelo• · 
russian SSR 30; Ecuador 64 (note, para. 1); Ghana 79 
(art. 12), 84 (art. 25); Iraq 121 (para .. 4); Italy 129 
(3 December 1969), 130 (13 February 1969), 131 
(judgement No. 53), 132 (judgement No. 28); Kenya 
141' (art. 70); Libya 157 (art. 5); Mexico 177 (19 
December 1969); Philippines 204 (heading V.3), 210 
(heading V.23); .Republic of Viet-Nam216 (heading 1); 

/ Spain 242 (heading ·I.2, 5); Syria 262 (art. 23); Trini
dad and Tobago 273 ·(heading I.2); Tunisia 274 (26 
July 1969); Uganda 285 (note); Yugoslavia 331 (head
ing II); New Guinea ·351; Papua 352; Bahama Islands 
357 (sec. 12); Gibraltar 366 (sec. 14); United Nations 
37-i. (arts. 1,, 2); Organization of American States 390 . 
(art. 1), 393 (arts. 17, 24); Status of Agreements 403 

: ' (headµig II.12).' . 

Ex_pression (see· Opinion and Expression, Freedom 
bf}.· . 

Exprop_riation (see Rroperty 'Rights). 

F 

Fair Trial or ·Hearin~, Right t~ (see also Tribunals, 
Access to and remedies before):· Afghanis.tan 3 (head
ing ,B. (b)); Argentina 13 (heading ILA); Austria 14 
(para .. '! (c)); Ghana 81 (art. 20 (1), (11), and (13)); 
Indon_esia 108 (heading A.7); Iran 112, 113; Italy 

·\ 

· (1) and ,(8)), 356 (sec. 6 (9)); Gibraltar 363 (sec. 8}; . 
Council of Europe 383; Organizatic;m of American 
States 391 (art. 8), 394 .(art. 25), 397 (chapter VIII); 
·Status of Agreements 4p5 (heading ,V.16). 

' Family, Rights relating to: Byelorussian 29, 34 
(part Ill); Canada (Mendich v. The Queen); Ghana 79 
(art. 13);, Mauritania 173; Philippines 209 (heading 
V.21); Poland 212 (heading 1.2); ~pain 242 (heading. 
IO; Syria 2(il (a~. 14), 262 (art. 39); Tunisia 274 
(8 January 1969); Ukrainian. SSR 294 (Code on 
Marriage); USSR 301 Qieading X); United Kingdom 
311 (art. 16); New Guinea 351; United Nations 371 .\ 
(art. 4), · 374 (art. 22); Organization bf American 
States 393 (art. 17). · · '· .. 

Forced °Labour: Afghanistan 3 · (heading B (a)); 
Ghana· 80 (art. 16); Kenya 142 (art. 73); Kuwait 1$0 1 

(para. 4); Bahamas 354 (sec. 4); Gibraltar 363 (sec. , 
4); Organization of American States 391 (art. 6); 
Status ·of Agreements 402 (heading 11.9). 

G 

Geneva Conventions: Status of :Agreements 405 
(heading VI.1). 

Genocide: Status of Agreement~r-401 (heading 1.1). 

Government, Right of. participation in (see also' 
Petition or Complaint, Right of; Vote, Right to): Fin-· 
land 69 (heading 4); Libya 157 (art. 1); Swaziland 249 
(7 May 1969); -Syria 261 (arts. 1, 2), 263 (art. 46); 
:uganda 285 (note); United Kingdom 312 (art. 21); 
United States 326; Bahamas 360 (sees. 30 'and 36);. 
United Nations 371 (art. 3); Organization of African 
Unity 386; .Organization of American States 393 
(art, 23). I 

H 

Health '(see 
0

Meilical Care, Right. 'to; .and Public 
Health, Protection ot). 

Holidays·-~ Pay, Right to: 1 Byelomssiap.'SSR 30 
(art. 5); Fr!).llce 73; Luxembourg 165 (heading 5); 
Pakistan '193. 

· Home, Inviolability of the: Dahomey 63 (art. 12 
(c)); Ghana ·79 (art. 12), 81 (art. 19); Gre.ece 87 (art; 
13)); Kenya' 141 (art. 70),- 142. (art. 76), Lybia 157 
(art. 12); Syria 262 (art. 28); Thailand 270 (heading 

_ Il.1); Uganda 285 (note); Zambia 347 (heading _4); 
,Bahamas 354 (sec. 1), 356 (sec. 7);· Gibraltar 362, 363. 

(sec. 7); Organization_ of American States 392 (art. 11). 

Honour and Reputation, _Righi to: Ghana 80 (art. 
17 (b)); Japan 139 (heading II.2); Libya 158 (art . .27); 
Syria 262 (art. 25); Gibraltar 365 (sec. 10 (2)); Orga-_ 
nization of Anierican States 392 (arts. 11, 13, 14) .. · , 

, ✓ 
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Housing, Right to adequate: Romania:_220.{headitig 
V); Ukrainian SSR 293; United Kingdom 312 (~rt. 
25); United States 323; United Nations 372,(art. 10). 

Human Rights (General) (see also Universal Decla
ration of Human Rights): Austria (para. S (b)); 
Bulgaria 24 (para. 5); Byelorussian SSR 28 (27 March 
19.68); Costa Rica 58 (4 August 1969); Czechoslo
vakia 60 (heading 7); Ecuador 64 (note, para. 1); 
Singapore 240 (heading I); Zambia 345 (heading 11.1); 
United Nations 371 (art. 6); Organization of American 
States 390, 394 (art. 29); Status of Agreements -402 
(heading 1.12-14, 16), 404 (headings IV.2 and V.l, 2, 
8-10, 13). 

I 

Industry and Trade, ·Freedom of access to: Ireland 
125 (headings 1 and 5); Lebanon 155 (heading Il.2); 
Philippines 211 (heading VI.3); Sierra Leone 238; 
Switzerland 257 (heading C.1); Tunisia 282; Zambia 
344 (heading 7), 348 (heading 2). 

Information, Freedom of (see Opinion and Expres
sion, Freedom oO. 

Innocence, Presumption of: Ghana 81 · (art. 20, 
(2) {6)); Indonesia 108 (heading A.2); Libya 158 
(art. 3 (c)); Syria 262 (art. 26); Bahama Islands 355 
(sec. 6 (2)); Gibraltar 363 (sec. 8 (2)); Organization of 

· American States 39 l (art. 82). 

L 

Liberty, Right to personal (see also Forced Labour; 
Movement and Residence, Freedom of; Slavery and 
Servitude): Dahomey 61, (heading· 3), 62 (art. 1); 
Ghana 79 (arts. 12, 14); Kenya 141 (arts. 70, 72); 
New Zealand 188 (heading 10); Philippines 205 (head
ing ·V.6,· 7); Syria 262 (art. 25); Uganda 285 (note); 
USSR 305 (4 July 1969); Papua 352; Bahamas 354 
(sec. (1), (5)); Gibraltar 362 (sees. 1, 3); Organization 
of American States 391 (art. 7). 

Life, Right to: Ghana 79 (arts. 12, 14); Iraq 121 
(para. 7 (b)); Kenya 141 (arts. 70, 71); New Zealand 
188 (heading 12); Philippines 205 (heading V.5); 
Poland 212 (heading I.2); Uganda 285 (note); United 
Kingdom 311 (art. 3, 5); Bahamas 354 (sees. 1, 2); 
Gibraltar 262 (sees. 1, 2); Organization of American 
States 390 (art. 4). 

M 

Marriage, Rights relating to (see also Marry, Right 
to): Byelorussian SSR 29; Central African Republic 
55, 56; New Zealand 187 (heading 13); Romania 219 
(heading III); Syria 262 (ai;t. 39); Ukrainian SSR 294 
(Code on Marriage); ,United Kingdom 311 (art. 16); 
Organization of American States 393 (art. 17); Status 
of Agreements 401 (heading I.8, 10). 

Marry, Right to: Byelon1ssian SSR 31 (art. 15); 
Norway 191 (hea.ding A.2); Syria 262 (art. 39); Orga
nization of American States 393 (art. 17); Status of 
Agreements 401 (heading 1.10). 

Maternity (see Family, Rights relating to). 

Medical Care, Right to: · Lybia 158 (art 15); 
Luxembourg 165; .United Nations 372 (art. 10); !LO 
376. ' 

Minors (see Family, Rights relating to; and Young 
Persons, Protection oO. 

Minorities, Protection of: Argentina 12 (heading 
I.A); •Canada (Calder et al v. · Attorney General of 
British Columbia); New Zeala.nd 186 (heading 1.6). 

Morality, Observance .of: Ghana 82 (art. ~O (13)); 
Kuwait 150 (para. 3); Sweden 254 (para. 6); Papua 
352; -Gibraltar 364 (sec. 8 (10)); 365 (sec. 10 (2)); 
Organization of American States 392 (art. 13). 

, Motherhood (see Fainily, Rights relating to). 

Movement and Residence, Freedom of: Argentina 
10 (Act No. 18, 235); Bulgaria 24 (para. 6); Burundi 
25; Czechoslovakia 59 (heading 2), 60 (heading 5); 
Ghana 83; Kenya 142 (art. 72 (1) (i)-(j)), 145 (art. 81); 
Libya 157 (art. 11); Madagascar 167 (art. 2); Mauri
tius 175; Morocco 181 (4 July 1969); San Marino 233 
(8 January 1968); Swaziland 250 (7 May 1969); Syria 
262 (arts. 21, 30); Trinidad and Tobago 273 (heading 
1.4 (b)); Uganda 285, 290; United Kingdom 311 (art. 
13); Yugoslavia 336 (heading V.l), '338 (heading 
VI.4, 6); Bahamas 357 (sec. 11); Gibraltar 365 (sec. 
13); Organization of American States 393 (art. 22); 
Status of Agreements 404 (heading V.6). 

N 

'Nationality, Right to: Czechoslovakia 59 (heading 
1); Ecuador 64 (20 March 1969); Finland 70 (head
ing II.1); Kenya 143 (art. 93); Mexico 177 (6 and 
9 December 1969); Monaco 178 ; Philippines 211 
(heading VI.5); Syria 262 (art. 21); USSR 310 (10 
October 1969); Organization of American States 393 
(art. 20). 

0 

Offenders, Treatment of (see Treatment of Offen
ders). 

Opinion and Expression, Freedom of: Argentina 11; 
Botswana 21; El Salvador 66 (20 January 1969), 67 
(arts. 27, 29); Ghana 19 (art. 12),. 82 (art. 20 (14)); 
83 (art. 22); Indonesia 107 (art. 20); Japan 138 
(heading II.1), 139 (heading 11.3); Kenya 141 (art. 70), 
143 (art. 79), 145; Lebanon 152 (heading 1.2); Libya 
157 (art. 13); Netherlands 183 (heading 2), 184; 
Philippines 196 (Gonzales v. Comelec, infra), 209 
(heading V.22); Republic of Viet-Nam 217 (heading 
8); Senegal 237; Sudan 245 (sec. -5); Sweden 254 
(paras. 4, 5, 7); Switzerland 257 (heading C.3); Syria 
262 (art. 35); Tunisia 279 (chapter III), 281; Uganda 
285 (note); United States 324; Bahamas 354 (sec. 1), 
357 (sec. 9); Gibraltar 362 (sec. 1), 364 (sec. 8 (10)), 
365 (sec. 10); Organization of American States 392 
(art. 13); Status of Agreements 401 (heading I.4). 

p 

Petition or Complaint, Right of: Byelorussian SSR 
28 (26 May 1969); Canada 50; Venezuela 328 (16 July 
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1969); Organization ·of American States 396 (arts. 44, 
46-48), 397 (arts. 49-~l). 

Press, Freedom of (see Opinion and Expression, 
- Freedom of)., · 

Privacy, Right to (s~e also Correspondence, Privacy 
of;, Home, Inviolability of the): Argentina 12 (head
ing .J.C), 13 (heading II.B); Ghana 81 (art. 19); 

, Kenya 142 (art .. 76); Liechtenstein 160; Netherlan_ds 
183 (heading 1); Philippines 205 (heading V.5); Sweden 
254 (para. 2); Switzerland 256 (heading II.3); Bahamas 
354 (sec.- 1), 356 (sec. 7); Gibraltar 362 (sec. i), 363 
(sec. 7); Organization of .American States 392 (art. 11). 

· Property Rights: Byelorussi~ SSR 31 (arts. 21, 22), 
32 (arts. 23, 24, 26); Ghana 79 (art. 12), 80 (art. 18); 
Iran 110; Iraq, 121 (para. 6), 122 (second amend~ 
ment); Kenya 141 (art. 70), 142 (arts. 75, 76); Leba
non 154 (heading 11.1); Libya 157 (art. 8); Madagas
car 168; Senegal 235; ·S11dan 246 (1969" Act No. 37); 
Switzerland .256 (heading A.I), 257 (heading C.4); 
Syria 261 (arts. 13, 16); Tunisia 283; Uganda 285 
(note); Zambia 340 (heading .. 2), 344 (heading 7); 
Papua 352; Bahamas 354 (sec. 1), 356 (sec. 7), 358 
(sec: 13); Gibraltar 362 (sec. 1), 363 (sees. 6, 7); 
Organization of American States 39_3 (art. 21). 

Public Amenities, Access to: Costa Rica·58 (10 No~ 
vember 1969); United States 325. 

Public Health, Protection of (see also Medical 
Care, Right to): Barbados 16 (heading 5); Canada 
50; Gabon 76; Iran 111; Italy 134 (judgement No. 
149); Japan 138 (heading I.1); Kenya 141 (art. 72 (1)
(g)); Mexico 176;, New Zealand 186 (heading 1.7); 
Norway 191 (heading A.8); Philippines 199 (h~ading 
IIl.4); Poland 212 (head~g I.2), 213 (headings I.4 arid 
III); Romania 224 (heading VII); Swaziland 248; Swe
den 254 (para .. 9), 255 (para. 13); Switzerland. 256 
(heading II.1), 257 (l).eading II.1); Ukrainian SSR 
294; USSR 296; Yugoslavia 338 (heading B.2); Gibral
tar 365 (sec. 10 (2)); United Nations 374 (art. 19)); 
ILO 376; Organization of American States 392 (art. 13). 

Public Order and S4lcurity, Observance or protec
tion of: Dahomey 63; Ghana 82 (art. 20 (13)), 84 
(art. 26); Libya. 158 (art .. 25); Senegal 234; Zambia 
341 (heading 3); Gibraltar 364 (sec. 8 (10)), 365 (sec'. 
10 (2)); Organization of American States 392 {art. 13), 
394 (art. . 27). 

Public Service, Right of access to (see also Govern• 
ment, Right of participation in): Organization of Ame
rican States 393 (art. 234 (c)). 

Punishment (see· Treatment of Offenders or De
t:tinees). 

R 

Refugees (see also Asylum, Right to seek and 
enjoy): Canada 49; Syria 262 '(art. 41); Yugoslavia 
331 (heading lll); S~atus of Agreements 401 (heading 
1.21 402 (heading I.15), 405 (heading V.15). 

Religion (see· Thought, Conscience and Religion; 
Preedom_ of). 

Remunemtion, Right to just and favourable (see 
also Equal Pay for Equal Work, Right to): Canada 
52; Luxembourg 165 (he~ding -6); New Zealand 187 

' (heading I.10); Pakistan 193; Philippines 201 (head-

ing lll.22, 24), 203 (l).eading III.41), 211 (heading 
VI.6); Zambia 342 (heading 4); · United Nations 372 
(art. 10). · 

Residence, Freedom of (see Movement and Resi• 
dence, Freedom of). , 

Rest and Leisure, Right · to (see also Holidays with 
Pay, Right ,to):, Argentina 10 (12 May 1969); Bar
bados 16 (heading 6); Luxembourg 164 (chapter ill); 
Pakista:n, 193; ~hilippines 200 (heading III.12); Poland 
212 · (heading I.3); San Marino 233 (para. (D)); Swit: 
zerland 257 (heading II.4); Syria 262 (art. 33 (3)); 
United Kingdom 312 (art. 24). ' . 

Retroactive Application 9f . Law, Prevention of: 
Ghana ~1 (art. 20 (4)-(5)); Poland 212 (heading 1.2); 
Syria 262 (art. 27, 38); Bahamas 355 (sec. 6 (4)); 
Gibraltar 364 (sec. 8 (a)); Organization of American , 
States 392 (art. 9). 

s 
Security of Person; Right to: Finland 70 (heading. 

ll.4); Ghana 79 (art. 12); Kenya 141 (art. 70); 
LuxeID.bourg 165 (heading 7); Pakistan 193; Poland 
213 (heading II); Syria 262 (art. 25); Uganda 285 
(note); United· States of America 325; ·Bahamas 354 
(sec. 1), 356 (sec. 7); Gibraltar 362 (sec. 1), 363 
(sec. 7); United Nations 372 (art. 10); Status of 
Agreements 403 (heading 11.13). · 

Slavery and Servitude: Ghana 80 (art. 16); Kenya 
142 (iµ-t. 73); Bahamas 354 (sec. 4); Gibraltar 363 
(sec. 4); Organization of American States 391 (art. 

· 6); Status· of Agreements 401 (lieading 1.5, 7). 

Social Insurance. (see Social Security). 

Social Security: Argentina 12 (heading I.D), ,13 
(heading I.E); Austria 15 (para.· 5 (c)); Barbados 16 
(headings 3 and 4); Botswana 22 (27 . May. 1969); 
Canada 49, 52; El Salvador 67 ·(art. 27); Finla)ld 69 
(heading 5), 70 (heading II.5); France 73; Gabon 77; 
Ghana 78 (para .. 2 (3)); Guatemala 88; Guyana 89, 
91, 93; Iran 114; Iraq 121 (para. 2); Ireland 125 
(heading 6); Italy- 128 (Act No. 153); Japan 138 
(heading I.3); Kenya 144 (heacling 3); Kuwait 150 
(para •. 1); Lebanon 155 (heading II.3); Libya 157 (art. 
3); Liechtenstein 159, 161; Madagascar 17Q, 171; 

.Mexico 176; Monaco 179; Netherlands 184; New 
Zealand 186 (heading I.I), 187 .(heading I.12); Philip
pines 199 (heading III.3), 200 (heading III.7); 201 
(heading IIl.17), 202 '(heading III.27-31), 203 (heading 
W (2), (7)), 206 (heading V.14, 15), 208 (heading 
V.19); Poland 213 (heading I.4 (b)); Romania 229 
(heading XI); San· Marino 233 (paras. (B) and (C)); 
Spain 242 .(heading I.3, 4, 8, 9); Sweden 254 (paras. 
8, 10, _11), 255 (para. 12); Switzerland 236 (heading 
Il.2), 257 (heading 11.2, C.2); SY,ria 262 (arts. 33 (3) 
and 40); Togo 272; Tunisia 274 (8 January 1969); 
USSR 300 (heading VII); United Kingdom 312; 
Yugoslavia 333, 337 (heading VI.2), · 338 (heading 
VI.5); Zambia 343 (heading 5); United Nations 372 
(art. 11), 374 (art. 19); Status of Agreements 402 
(heading II.1, 6), 403 (heading Il.11), 404 (heading 
V.3,5, 7, 11). 

Standard of Living, Right to adequate,: Byelorussian 
SSR 26, 27, 46; Costa Rica 58 (11 luly 1969); Iraq 
121 (para. 7 (d)); Kenya 144 (heading 4); Libya 157 
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(arts. 6, 7, ~); Morocco 181 (25 July 1969); Philip• U 
pines 201 (heading Ill.19), 202 (heading III.40), 208 
(heading V.20); Romania 218 (heading I); Spain Universal Declaration of Human Rights: Ecuador 
242 (heading I.I); Syria 261 (art. 12); Ukrainian SSR 64 (note, paras. 2, 3); Organization of American 
293; USSR 298 (28 November, 1969); Yugoslavia · , States 390 (Preamble). 
337 (heading VI); United Nations 372 (art. 10), 373 
(part III). 

Stateless Persons: Byelorussian SSR 42 (part V); 
Tunisia 274- (9 May 1969); Status of Agreements 401 
(headings I.6 and I.9). 

Strike or Lockout, Right to: Philippines 206 (heading 
V.12), 207 (heading V.18); Sudan 246 ( 1969 Act No. 
36); United Nations 374 (art. 20). 

T 

Thought, Conscience and Religion, Freedom of: 
· Finland 69 (heading 2); Ghana 79 (art. 12), 82 (art. 

21); Kenya 141 (art. 70), 142 (art. 78); Libya 157 
(art. 2); Norway 191 (heading A.7); Poland 212 (head
ing I.3); Sweden 254 (para. 6); Switzerland 258 (head
ing 5); Syria 262, (art. 31); Uganda 285 (note); 
Bahamas 354 (sec. 1), 356 (sec. 8); Gibraltar 362 
(sec. 1), 364 (sec. 9), 365 (sec. 12); Organization of 
American States 392 (art. 12). 

Trade Unions (see Association, Freedom of). 

Treatment of Offenders or Detainees (see also 
Degrading Treatment, Prevention of): Afghanistan 3 
(heading C); Argentina 12 (heading I.B); Barbados 16 
(headings 1 and 2); Bulgaria 24 (1 · April 1969 and 
20 November 1969); Czechoslovakia 60 (heading 4); 
Dahomey 62 (arts. 16, 17, 19, 21-24); Finland 68; 
·France 71 (31 July 1968 and 3 JanuaTy 1968); Ghana 
80 (art. 15 (2)), 81 (art. 20 (2) (c)-(h) and (3)); Indo
nesia 108 (heading_ A.3-6); Italy 134 Gudgement No. 
148); Ivory Coast 135 (arts. 112, 115, 139-141), 136; 
Japan 139 heading III.3); Kenya 142 (art. 72 (2)), 
145 (Act No. 3); Lebanon 152 (heading I.l); Libya 
158 (art. 31 (c)); Luxembourg 163; Madagascar '167 
(arts. 1, 3); Malaysia 172; New Zealand 186 (heading 
1.2), 187 (heading 1.10), 188 (heading 14); Niger 190 
(30 December 1969); Panama 194; Philippines ·200 
(heading III.8-11), 210 (heading V.24-25), 211 (head
ing VI.2); Poland 212 (heading I.I, 2); Republic of 
Viet-Nam 217 (heading 7); Romania 230 (heading 
XII, XIII); Switzerland 256 (heading II.4), 257 (head· 
ings II.5, C.3); Syria 262 {art. 25); Thailand 270 
(heading II.2, 3); Uganda 287, 292; USSR 305 (11 
July 1969), 308 ·(30 June 1969); United Kingdom 
311 (art. 8); United Rep. of Tanzania 314, 315, 316, 
317; United States 324; Bahamas 355 (sees. 5 (2)-4) 
and (6)); Gibraltar 362 (sec. 3 (2),-(4)), 363 (sec. 8 (2)); 
Organization of American States 391 (art. 5). 

Tribunals, Access to and remedies before: Czechos
lovakia 59 (heading 3); Dahomey 62 (art. 25); Ghana 
79 (art. 12); Indonesia (heading A.8); Ivory Coast 
136 (art. 183); Libya 158 (art. 30); Niger 190 (Act No.-
69.5); Philippines 204 theading V.1); Gibraltar 366 
(sec. 15); Organization of American States 392 
(arts. 8.2 (h) and (10)), 394 (art. 25). 

V 

Vote, Right to; Algeria 6 (heading (d)); Austria 14 
(para. ~ (a) and (b)); Chile 57 (29 December 1969); 
Dahomey 61 (heading 1); Ghana 78 (para. 2 (1)); 
Guyana 90; Indonesia 105; Ireland 125 (heading 3); 
Kenya 147; Lebanon 153 (heading I.3); Madagascar 
166, 168; New Zealand 186 (heading 1.4); Norway 
191 (heading A.5); Philippines 210 (heading VI.1); 
Rwanda 232; Spain 242 (heading II); Swaziland 249 
(sec. 8);. Syria 261 (aTt. 9), 263 (art. 47); Tunisia 278; 
Turkey 284; United Kingdom 312 (art. 21); United 
States 324, 325; Yugoslavia 329; Zambia 339, 345 
(heading II.2); Bahamas 360 (sees. 30s32, 36, 37), 
361 (sec. 38); Gibraltar 367 (sees. 25, 27, 28); Orga
nization of American ~tates 393 (art. 23). 

w 

Wages (see Remuneration, Right to just and favour
able). 

Women, Status of (see also Equal Pay for Equal 
Work, Right to): Austria 15 (para. 5 (a)); Barbados 
17; Bolivia 18; Byelornssian SSR 30 (art. 5); Canada 
52; Czechoslovakia 60 (heading 9); France 72; Gabon 
76; Ghana 79 (art. 13); · Guyana 91 (regulation 27); 
Monaco 118; Philippines 209, (heading V.21), 211 
(heading VI.4); Republic of Viet-Nam 216 (heading 
2); Spain 242 (heading II); Syria 262 (atts. 24, 39); 
Tunisia 274 (art. 2); Ukrainian SSR 294 (Code on 
Marriage and Decision No. 108 of 6 February 1969); 
USSR 298 (arts. 38, 39, 40, 42); Yugoslavia 336 
(heading V.1); Zambia 345 (heading 5); Organization 
of American States 391 (art. 6), 393 (art. 17); 
Status of Agreements 401 (heading 1.3, 8), 402 (head
ing 11.7). 

Work, Conditions of (see also Remuneration, Right 
to just and favourable; Rest and Leisure, Right to): 
Cameroon 48; Canada 49, 51, 52, 53 (Fisher v. 
Pamf./_erton et al); Czechoslovakia 60 (heading 8); 

. Ghana 78 (para. 2 (2)); ~ran 117, 118; Iraq 121 (paras. 
3 and 7 (c)); Ireland 125 (heading 2); Lebanon 154 
(heading 1.4); Madagascar 169; Nicaragua 189; Pakis
tan 193; Philippines 199 (heading III.2); Poland 212 · 
(heading I.2); Portugal 214 (28 August 1969); ' 
.Romania 228 (heading IX); San Marino .233 (para,. 
(A)); Somalia 241; Thailand 268 (heading 7); Papua 
352; United Nations 372 (art. 10), 374 (art. 20). 

Work, Right to and free choice of: El Salvador 66 
(art. 25), 67 (art. 27); France 72; Libya 157 (art. 4); 
Netherlands 184 (heading 3); Philippines 201 (heading 
III.21, 23), 206 (heading V.11); Spain 242 (heading 
III); Syria 262 (art. 33); Thailand 264 (heading 1.1); 
Tunisia 277; Ukrainian SSR 293; United States 322; 
United Nations 371 (art. 6), 372 (art. 10); Status of 
A~reements 403 (heading II.14). 
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y 

Young Persons, Protection of (see also Family, 
Rights relating to): Algeria 5, 7; Byelorussian SSR 
29, 30" (art. 16), 33 (art. 36), 135 (chapter 8), 
36 (chapter 9), 37 (chapter 12), 39 (chapter 13); Cana
da 53; Central African Republic 54, 55 (art. 67), 56; 
Ecuador 65 (art. 6); France 72; Gabon 76; Ghana 78 
(para. 2 (5)), 79 (art. 13); Hungary 100, 102, 103; 
Iran 111; Italy 132 Gudgement No. 79); Ivory Coast 
136 (art. 766), 137 (art. 776); Kenya 141 (art. 72 (1) 
(f)); Luxembourg 164; Netherlands 185; New Zealand 
186 (heading I.8), 187 (headings I.13 and II.I); Norway 
191 (heading t,..3); fakistan 193; Philippines 199 

,, 

(heading llI.1), 200 (heading III.13), 203 (heading 
N. (3), (6)), 209 (heading V.21);. Poland 212 (beading 
I.2); Republic of Viet-Nam 216 (heading 4); Spain 
242 (heading II); Sweden 254 (para. 3); Syria 262 
(arts. 39, 40); Tunisia 274 (art. 2), 278 (27 March 
1969); Ukrainian SSR 294 (Code on Marriage); USSR 
29,8 (arts. 38, 39, 42), 310 (Conventions 123, 124); 
United Kingdom 312; United Republic of Tanzania 
315 (No. 5 of 1969); Yugoslavia 338 (heading B.l); 
Zambia 343 (heading 5), 347 (heading IIl.1); New 
Guinea 351; Gibraltar 364 (sec. 8 (10)); United Na
tions 372 (art. 11); Organization of American States 
391 (arts. 5, 7, 8); 393 (arts. 17-19); Status of 
Agreements 401 (heading I.10), 405 (heading V.14). 




