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IN T R O .DU C TIO N 

In commemoration of the twentieth anniversary of its adoption of the Universal Declaration 
of Human Rights, the General Assembly of the United Nations, by resolution 1961 (XVIII) of 
12 December 1963, designated the year 1968 as International Year for Human Rights. In order 
"to promote further the principles contained in the Universal Declaration of Human Rights", 
the General Assembly, by resolution 2081 (XX) of 20 December 1965, decided, inter alia, to convene 
an International Conference on Human Rights. The International Conference was held in Teheran, 
Iran, from 22 April to 13 May 1968. A proclamation, known· as the Proclamation of Teheran, 
was adopted -by that Conference on 13 May 1968, and is reproduced in part III of the present 
Yearbook on Human Rights for _1968. 

This twenty-third volume of the Yearbook is composed of three parts. Part I surveys constitu
tional, legislative and judicial developments in the field of human rights in ninety States. Part II 

· · describes such developments in certain Trust and Non-Self-Governing Territories. Part III contains 
the. texts_ of, or extracts from, international agreements bearing on human rights., 

In 1968, new constitutions were adopted in Dahomey, Equatorial Guinea, Greece, Mauritius, 
Nauru, Swaziland and Thailand. Extracts from these constitutions appear in the present volume. 
The Constitution of Dahomey, adopted in a referendum on 31 March 1968, proclaims, in its 
. Preamble, the adherence of the people of Dahomey to· the principles of democracy and human 
rights as set out, inter alia, in "the Universal Declaration of 1948. and the Charter of the United 
Nations". Published herein also are extracts from the Interim Constitution of Iraq. 

Other constitutional · developments during 1968 include the promulgation in the Congo . 
(Brazzaville) of the Fundamental Act of 14 August 1968, article 1 of which, inter alia, establishes 
the organization of and the basis for the duly constituted authorities of the State until such time 
as a new Constitution is proclaimed; in Czechoslovakia, of the Constitutional Act of 24 June 1968 

, concerning the preparation of a federative system of the Czechoslovak Socialist Republic; of the 
· Constitutional Act of 27 October 1968, establishing the Czechoslovak Federation; and of the 

Constitutional Act of 27 October 1968, concerning the Statute of Nationalities in the Czechoslovak 
Socialist Republic; in Israel, of Basic Law: Government, which is to form part of the future Consti
tution and which consolidates and enlarges older provisions on the subject; and in Mali, of Ordi
nance No. 1 of 28 November 1968, on Provisional Organization of the Public Authorities in the 
Republic of Malf, declaring the Constitution of Mali of 22 September 1960 to be suspended and, 
in its Preamble, stating also that "the Republic of Mali solemnly reaffirms the rights and freedoms 
of man ~nd of the citizen, enshrined in the Universal Declaration of Human Rights of 10 December 
1948". l. 

The present Yearbook also makes reference to amendments adopted during 1968 to the 
Federal Constitutional Law of 1929 of Austria, and to the constitutions of Costa Rica, Gambia, 
Kenya, Mauritania, Mexico, and Tri:Qidad and Tobago. 

The legislative developments presented in this volume relate, inter alia, to the protection · 
against discrimination, the right to freedom of movement and residence, the right to a nationality, 
the right to take part in the government of one's country, the right to freedom of opinion and 
expression, the right to freedom of peaceful assembly and association, the right to social security 
and the right to education. 

With regard to the right to protection against discrimination, the following legislation was 
adopted in Canada: The Prince Edward Island Human Rights Code of 25 April 1968, prohibiting 
discrimination on the grounds of race, religion, religious creed, colour or ethnic or national origin 
in public accomodation, housing, employment; trade union membership and published notices 
or signs; the United Kingdom: The Race Relations Act 1968, extending the scope of the discri
minatory provisions of the Race Relations Act 1965 and making it unlawful to discriminate on. 
the ground of race, colour or ethnic or national origins in housing, employment or the provision 
to the public of goods; and the United States of America: The Civil Rights Acf of 1968, strengthen-

, ing the capability of the Federal Government to meet the problem of violent interference, for racial 
or other discriminatory reasons, with a person's free exercise 'of civil rights; and the Jury Selection 
and Service Act of 1968, insuring in jury selection procedures in the Federal Courts against discri
mination on the grounds (?frace, religion, national origin, sex or economic status. The ainendment 
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to the Costa Rican Constitution, referred to above, may also be mentioned in this connexion. 
Article 33 of that Constitution, as amended, provides that all persons are equal before the law 
and that there shall be no discrimination wha,tsoever which is contrary to human dignity, 

The right to freedom of movement and residence was dealt with in the Austrian Federal' 
Law of 7 March 1968 on the right of residence of refugees, in: keeping with the Convention on 
the Status of Refugees which came into force in Austria on 30 June 1955; the Immigration (Conso
lidation) (Further Amendment) Act; 1968, of Botswana; the Central African Republic Decree 
No. 68/279 of 9 October 1968, establishing the conditions for the issue of identity cards and travel 
documents to refugees; Decree No. 120 of 18 April 1968 of Dahomey, relating, i?Zter alia, to the 
crossing of frontiers in the period before, during and after the Presidential election; the Extradition 
(Commonwealth Countries) Act, 1968, of Kenya; the Decree of 1 April 1968 of Liechtenstein, 
concerning the granting of permits for the families of foreign employed persons; the Passports 
Act, 1968, of Mauritius; the Extradition Act, 1968, of Singapore; the Swedish amendments to· 
the Alien's Act of 1968, strengthening the legal security in matters of residence permits; and the 
Extradition Act, 1968, of Zambia. 

· Laws relating to the right to a nationality were promulgated in Cameroon: Law No. 68-LF-3 
of 11 June 1968 to set up the Cameroon Nationality Code; Czechoslovakia: Act of 19 December 
1968, governing the principles of acquisition and loss of citizenship; Finland: Act No. 401 of 
28 June 1968 on Nationality; Israel: The Nationality (Amendment No. 2) Law 1968; Luxembourg: 
Act of 22 February 1968 on Luxembourg Nationality; Mauritius: The Mauritius Citizenship 
Act, 1968; and Spain: Decree No. 3144, published on 13 January 1968, the purpose of which is 
to deprive of nationality those Spaniards serving voluntarily in armed forces abroad. The Trinidad 
and Tobago Constitution (Amendment) Act No. 25 of 1968, referred to above in relation to consti
tutional amendments, revised that country's Constitution in order to permit dual citizenship in 
the case of persons who are citizens of Trinidad and Tobago by birth or descent and who are 
also citizens of a Caribbean commonwealth country. 

The right to take part in the government of one's country was the subject of legislation adopted 
in Austria: Federal Constitutional Law-Novel 1968, reducing the voting age in National Council 
elections from 20 to 19 years and the age of eligibility from 26 to 25; Botswana: The Electoral 
Act, 1968; Dahomey: Ordinance No. 17 P.R./M.A.I.S./D.A.I./A. of 14 March 1968, establishing 
regulations for the conduct of the constitutional referendum, and Ordinance No. 27 P.R./M.A.I.S./ 
D.A.1./A. of 16 April 1968, establishing general electoral rules for elections of the President of 
the Republic and the members of the National Assembly; Ecuador: Electoral Act of 2 January 
1968; El Salvador: Decree No. 556 of 12 January 1968, amending the Electoral Act; Ghana: 
The Representation of the People Decree, 1968; Israel: The Knesset Election (Amendment No. 8) 
Law, 1968; Netherlands: Act of 25 April 1968, enabling voters.in elections for the Second Chamber 
of the States-General and for the Provincial States to vote in the commune of their choice on 
presentation of their yoter's card; and Sudan: The Constituent Assembly Elections Act, 1968. 

Provisions on freedom of peaceful assembly and association were contained in laws pro
mulgated in Austria: Federal Law of 23 October 1968, amending the Law on ·Public Meetings 
of 1953; Brazil: Institutional Act No. 5 of13 December 1968, by virtue of section 4 of which the 
Republic may, after consulting the National Security Council and without the limitations provided 
for in the Constitution, suspend, inter alia, the political rights of any citizen for a period of ten 
years; Jamaica: The Public Order (Prohibition of Public Meetings and Public Marches) (No. 3) 
Order, 1968; and South Africa: The Prohibition of Political Interference Act, 1968, under section 2 
of which no person, who belongs to one population group, may be a member of any political party 
of which any person, who belongs to any other population group, is a member. 

Legislation bearing on freedom of opinion and expression was adopted in Algeria: Order 
No. 68-525 of 9 September 1968,. Regulating the Status of Journalists; Botswana: The Printed 
Publications Act, 1968; Brazil: Act No. 5,536 of 21 November 1968, on the Censoring of Works 
of the Theatre and the Cinema, the Establishment of the Higher Censorship Board and Other 
Provisions; Czechoslovakia: Act of 13 September 1968, concerning some temporary measures 
in the field of the Press and the.other mass information media; Haiti: Decree of 9 January 1968, 
bringing the Haitian Act of 6 October 1885 into line with the new Inter-American Convention on 
the Rights of the Author in Literary, Scientific and Artistic Works of 22 June 1946; Ireland: The 
Performers' Protection Act, 1968; Israel: The Copyright Ordinance (Amendment No. 2) Law, 
1968; Liechtenstein: Decree of 29 July 1968 concerning the admittance of minors to public film 
performances; Sierra Leone: The Newspaper (Repeal) Decree, 1968; the United Kingdom: The 
Theatre Act, 1968; and the United Republic of Tanzania: The Newspaper Ordinance (Amendment) 
Act, 1968. 

Hungary, in its contribution, makes reference to the adoption of a new penal code in 1968, 
which it considers to be an important step towards the defence of huinan rights through penal 
law. Other developments concerning the defence of human rights include the promulgation in 
Canada of the Amendment to the Ombudsman Act of Alberta, bringing the Workmen's Compen
sation Board within the jurisdiction of the Ombudsman; in China, of the revised portions of the 
Code of Civil Procedure which concern the protection of human rights; in New Zealand, of the 
Parliamentary Commissioner (Ombudsman) .Amendment Act; and in Norway, of the Act of 

viii 



22 March 1968, amending the Act of 22 June 1962 relating to the Starting Ombudsman for the 
· administration. 

Amendments to existing codes were adopted in Botswana: The Penal Code (Amendment) 
Act, 1968 (No. 26 of 1968); Central African Republic: Ordinance No. 68/26 of 7 June 1968, ; 
amending and supplementing articles 231 and 232bis of the Penal Code; Mauritania: Act No. 
68-208 of 6 July 1968, amending certain articles of the Code of Criminal Procedure; South Africa: 
The Criminal Procedure (Amendment) Act, 1968; the Sudan: The Code of Criminal Procedure 
(Amendment) Act, 1968; and Tunisia: Act No. 68-1 of 8 March 1968 amending the Penal 
Code. 

In Sweden, by a Law of 13 December 1968, eighteen years was made the marrying age both 
for men and for women. Provisions o.n the rights relating to marriage also appeared in laws 
promulgated in Australia: The Marriage (Liability in Tort) Act, 1968 (No. 7668), of Victoria, 
under which husband and wife may sue each other for tort; and The Married Persons (Torts) 
Ordinance, 1968 (No. is of 1968), of the Australian Capital Territory; Canada: The Divorce Act, 
providing additional grounds for divorce in Canada; New Zealand: The Domestic Proceedings 
Act, dealing, inter alia, with the separation of married persons, and The Mattjmonial Proceedings 
Amendment Act; and South Africa: The Marriage Amendment Act, 1968, and The Prohibition 
of Mixed Marriages Amendment Act, 1968. 

The Domestic Proceedings Act of New Zealand, referred to above, also deals with the estab
lishment of paternity of illegitimate children. Other laws aimed at the protection of young persons 
include those adopted in Bulgaria: Decree of 1968 Establishing a Committee for Youth and 
Sport;'Congo (Democratic Republic of): Order No. 68/13 of 17 May 1968 to lay down conditions 
of work for women and children; Iran: Regulations concerning the establishment of Juvenile 
Courts of 1 October 1968; Niger: Act No. 68-012 of 20 February 1968, amending Act No. 67-15 
of 18 March 1967 on the protection of civil interests. of minors; Spain: Decree No. 2421/68 of20 
September 1968, establishing the Social Welfare Service for Subnormal Children; the Sudan: 
The Sudan Youth-Care Corporation Act, 1968; and the Union of Soviet Socialist Republics: 
Resolution of the Council ·of the Union setting up a Standing Commission on Youth 
Affairs. 

The right to social security was dealt with in legislation adopted during 1968 in Canada, 
China, Hungary, Iran, Iraq, Ireland, Italy, Libya, Madagascar, the Netherlands, Poland, Siri.ga
pore, Togo, Turkey and the Ukrainian Soviet .Socialist Republic. 

Labour legislation was a matter of concern to a number of Governments in 1968. Laws on 
this subject .were promulgated in Canada, Congo (Democratic Republic of), Cyprus, C?:echo
slovakia, Hungary, Iraq, Italy, Kuwait,.Mauritania, Monaco, Norway, Pakistan, Poland, Singa
pore, Spain, the Ukrainian Soviet Socialist Republic and the Union of Soviet Socialist Republics. 

The United States Housing and Urban Development Act of 1968 was designed to add substan
tially to the production of housing for low and moderate income families. Other 1968 legislation 
on housing includes that promulgated in Spain: Decree No. 2114/68 of 21 July 1968, approving 
regulations concerning State-protected housing, and Uruguay: Act No. 13728 of 13 December 
1968 on the National Housing Plan. 

On the subject of education, laws were adopted in 1968 in Botswana, Czechoslovakia, Finland, 
Ireland, Italy, Kenya, Libya, .Luxembourg and the Netherlands. 

Judicial decisions bearing on human rights were rendered by various courts in Australia, 
Canada, Chile, the Federal Republic of Germany, Italy, Japan, the Netherlands, New Zealand, 
Norway, the Philippines, Trinidad and Tobago, the Ukrainian Soviet Socialist Republic and the 
United States of America, and are summarized in the present volume. · 

The information presented in part II of the present Yearbook relates to Trust Territories under 
the administration of Australia (Trust Territory of Nauru and Trust Territory of New Guinea),. 
and to Non-Self-Governing Territories under the administration of Australia (Territory of Papua 
and the· Northern Territory) and New Zealand (Niue) . 

. Part III reproduces the texts of, or extracts from, the following international instruments: 
the Proclamation of Teheran, adopted by the International Conference on Human Rights held 
in Teheran from 22 April to 13 May 1968; the Convention on the Non-Applicability of Statutory 
Limitations to War Crimes and Crimes against Humanity, adopted by the General Assembly of 
the United Nations on 26 November 1968; the Recommendation concerning the Improvement of 
Conditions of Life and Work of Tenants, Share-Croppers and Similar Categories of Agricultural 
Workers, adopted on 25 June 1968 by the International Labour Conference; the Recommendation 
concerning the Preservation of Cultural Property endangered by Public and Private Works, adopted 
by the General Conference of the United Nations Educational, Scientific and Cultural Organization 
on 19 November 1968;. Council of Europe Resolution (68)30 on measures to be taken against 
incitement· to racial, national and religious hatred, adopted by the Ministers' Deputies on 31 
October 1968; and the Charter of the Southeast Asian Ministers of Education Organization, done 
at Singapore on 7 February 1968. Part III also contains a survey of the status of certain multilateral 
agreements in -the field of human rights adopted since 1946. 
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The index to the present volume is arranged according to the rights enumerated in the Universal 
Declaration of Human Rights. 

The designations employed in the presentation of the material in the Yearbook do not imply 
the expression of any opinion whatsoever on the part of the Secretariat of the United Nations 
concerning the legal status of any country or territory or of its authorities, or concerning the 
delimitation of its frontiers. 
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PART I 

STATES 



AFGHANISTAN 

NOTE 1 

1. After the adoption of the new Constitution 
of Afghanistan in 1964, constant efforts have been 
made to bring the l.aws in Afghanistan in conform
ity with the values embodied in the new Constitu
tion, whi.ch was inspired by the Universal Declar
ation of Human Rights. In relation to article 23 of 
the Universal Declaration ·and in line with article 
37 of the Afghan Constitution, for instance, a 
labour law is to be enactecf shortly. The law 
concerned will have these among its main purposes: 

(a) To provide for the protection of the rights 
and interests of, workers in accordance with the 
principles enunciated in the Universal Declaration 
and in conformity with all international conven-
tion.s to which Afghanistan is a party. · 

(b) To provide suitable conditions of work and 
to organize relations -between workers and em
ploye::rs on a just and progressive basis. 

2. Legislation concerning freedom of peaceful 
assembly and association is .also to be enacted in 
the near future. In preparing this legislation, due 
account has been taken of article 20 of the 
·universal Declaration and of article 32 of the 
Afghan Constitution. 

3. With regard to a Bill dealing with the re
covery of debt, mention should be made of article 
26 of the Mghan Constitution, which, inter alia, 
provides that indebtedness of one to another 
cannot· cause deprivation or curtailment of the 
liberty of the debtor. The ways and means of 
regain~ng debt are to be specified in the law. 

1 Note furnished by H. E. Mr. Abdur-Rahman · 
Pazhwak, Permanent Representative of Afghanistan tQ 
the United Nations, government-appointed correspondent 
of the Yearbook on Human Rights. 

3 

4. Laws relating to smuggling, a criminal law 
and a law on the Office of the Attorney-General 
are in their final process of enactment. In addition, 
laws concerning administrative crimes and crimes 
against public interest and order are currently 
under consideration. In the aforementioned legis
lation, special attention has been given to the 
values embodied in the Universal Declaration and 
the stipulations contained in the Afghan Constitu
tion so that the principle of individual liberty and 
human dignity may be strictly observed. Accord
ingly, no one may be pursued or arrested· except 
by order of a competent court. 

5. With regard to international treaties anii 
conventions, mention should be made of the fol
lowing: 

(a) Convention No. 100 on equal remuneration 
and also Convention No. 111 concerning discrim-· 
ination in respect of employment and occupation, 
came into force recently. 

(b) A number of other conventions, including 
the ILO Convention on the Freedom of Association 
and the Protection of the Right to Organise, the 
UNESCO Convention against Discrimination ih 
Education and the United Nations International 
Convention on the 'Elimination of All Racial 
Discrimination are currently under consideration 
of the Afghan Shura (Parliament), which is the 
sole authority for the ratification of international 
treaties and conventions. 

6. In conformity with the spirit of the principles 
of the Universal Declaration and in line with the 
values embodied in the Afghan Constitution, con
siderable progress has been made so far in the 
way of preparing a criminal ~aw in Afghanistan. 



ALGERIA 

ORDER No. 68-525 OF 9 SEPTEMBER 1968 REGULATING .THE STATUS 
OF PROFESSIONAL JOURNALISTS 1 

Chapter I 

GENERAL PROVISIONS 

Art. I. This order establishes the regulations 
governing the status of persons exercising the 
profession of journalism. 

A rt. 2. The term professional journalist shall 
mean a person employed on a daily or periodical 
press publication responsible to the Party or the 
Government, in a national agency or national 
organ of written, spoken or filmed information, 
who is permanently engaged in the research, selec
tion, development, presentation and use of inform
ation, and for whom this activity represents his 
sole regular remunerated occupation. Photographer 
reporters, cameramen reporters and cartoonist 
reporters shall also be regarded as professional 
journalists. The permanent editorial staff working 
with the journalist and including revisers, trans
lators, press stenographers, announcers and press 
document researchers are in the same category. 

Correspondents, whether working at home or 
abroad, shall be regarded as professional journalists 
if they meet the requirements stated in the preced
ing paragraph. 

Art. 3. Advertising agents and_ all other agents 
who work only occasionally or temporarily for the 
organ of information shall not be considered pro
fessional journalists. 

Art. 4. The persons listed in article 2 above 
cannot claim to be professional journalists or enjoy 
the privileges, rights and advantages of the profes
sion unless they are also holders of the national 
professional identity card issued in accordance 
with the conditions set forth in articles 31 and 
following. 

Art. 5. The professional journalist, within the 
meaning of this statute: 

1 Journal officiel de la Repub/ique algerienne, No. 75, 
of 17 September 1968. · 

4 

- shall carry out his functions in a spirit of 
militancy; 
shall refrain from introducing, disseminating 
or permitting the dissemination of false or 
unsubstantiated information; 
shall be bound by professional secrecy except 
with respect to military secrets concerning the 
internal and external security of the State as 
defined by law; 
shall refrain from using his professional priv
ileges in his personal interest; 
shall refrain from advertising any product or 
company by speaking highly of its merits in 
the sale or success of which he has a direct or 
indirect material interest; 
shall constantly endeavour to improve his 
political education and perfect his cultural, 
technical and professional knowledge. 

A rt. 6. The professional. journalist is aiithorized 
to publish scientific, literary or artistic works. 

No journalist shall perform occasional or regular 
work for an enterprise other than the· one in which 
he is employed without authorization from the 
director of the latter. 

No journalist shall work for a foreign i.tiform
ation enterprise withoilt an authorization issued by 
the Minister of Information: 

Art. 7. So far .as possible, the public authorities 
shall provide the journalist in the exercise of his 
profession with the support and facilities required 
to expedite his work. 

Art. 8. Journalists shall enjoy trade union rights 
under the conditions prescribed .by the regulations 
in force. 

Chapter ll 

GENERAL WORKING CONDmONS 

Art. 9. No journalist shall be authorized to 
exercise his profession unless he is in possession 
of a valid national professional identity card. 
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Art. 10. The duration of the work week shall 
be determined by the labour legislation, with the 
following reservations: 

Normal working or office hours, whether 
during the day, at night, on Sundays or holidays, 
do not justify higher rates of pay; 

Journalists can be summoned at any time by 
the employing organization, if circumstances 
require; 

If the journalist is prevented from· enjoying 
the normal weekly time off owing to the exigen
cies . of the service, equivalent compensatory 
leave shall be granted. 

Art. 11. Work performed during legal holidays 
shall be compensated. 

This compensation will consist of fifteen days 
of leave to be taken at one time and preferably 
between 1 January and 31 May, provided they can 
be taken without prejudice to the normal oper
ations of the organization. 

Art. 12. For purposes of acquiring seniority in 
the profession, the period of contributory service 
shall be the period during which the journalist 
actually exercised his profession, it being under
stood that the training period can be validated 
once he has received his appointment. 

The following shall also be included in the 
period of contributory service: 
- military service, 
- interruption due to acts of war, 

interruption due to annual or special leave, 
- interruption due to sickness, accident. or 

maternity, 
- time spent in · the exercise of political duties 

with a national organization or assembly, or 
journalistic or administrative duties with an 
information organ or administration by deci
sion of the supervisory authority. 

The legislation in force relating to moudjahidine 
(war ,veterans) also applies. 

Art. 13. The regular journalist who is required 
for a· period exceeding one month to fill a post 
having a base · salary higher than his own post 
shall receive post allowance. 

This period may not exceed six months, except 
where he is replacing a regular journalist on sick 
leave or another journalist cannot be appointed 
for a year. 

Chapter Ill 

RECRUITMENT - PROMOTION -·SEPARATION FROM 

SERVICE 

Art. 14. The posts of editor, associate editor 
and managing editor shall be filled by the most 
competent and most experienced members of the 
profession. 

Art. 15. In the organizations under the author
ity of the Ministry of Information, appointments 
to· editor, associate editor and managing editor 
shall be made by orders issued by the Minister of 
Information. 

Chapter IV 

REMUNERATION AND SPECIAL BENEFITS 

Art. 21. The journalist shall be entitled to 
remuneration of his services, including salary and, 
if necessary, allowances. 

Salaries shall be determined according to cate: 
gory and level of post. 

Allowances and bonuses will be determined sub
sequently by decre. 

Art. 22. The social security system shall be 
that provided in the laws and regulations in force 
for industrial and commercial public establisments 
and national enterprises, subject to the special 
provisions made in this order. 

In connexion with information missions entailing 
real dangers, it shall be mandatory for the employ
ing organization to take out a special supplement
ary insurance policy to cover those exceptional 
risks. The amount of this insurance should be no 
less than the guaranteed sum of ten times the 
annual salary of the person concerned, in case of 
death or 100 per cent disability. 

Art. 23. The retirement system shall be that 
provided in the laws and regulations in force for 
industrial and commercial public establishments 
and national companies, subject to the special 
provisions contained in this order. 

Journalists may become participants in a sup
plementary retirement system. 

Art. 24. Journalists in active employment shall 
be entitled to thirty consecutive days of regular 
leave per year of completed service. By way of 
exception, the management may authorize them 
to split up their leave, depending on the exigencies 
of the service. 

Journalist-trainees shall be entitled to one and 
a half working days of leave per month of service. 

Special leave may be granted for unusual and 
serious reasons. 

Chapter V 

PROFESSIONAL DISCIPLINE 

Art. 27. Journalists may be liable to the follow
ing disciplinary measures: 
- first-degree measures: reprimand, censure, sus

pension not exceeding eight days without pay; 
second-degree measures: demotion, suspension 
with temporary withdrawal of professional 
identity card, dismissal and permanent with
drawal of professional identity card. 

Art. 28. First-degree disciplinary measures shall 
be imposed by ruling of the director of the 
employing organization. 

Second-degre(: disciplinary measures shall be 
imposed by ruling of the director of the employing 
organization, subject to the approval of the central 



6 ALGERIA 

arbitration-and _disciplinary commission established 
by this order. 

Art. 29. The journalist against whom discipli
nary action is taken shall be entitled to access to 
his personal file and all related documents. 

He may be assisted by counsel of his choice. 
He may submit written or oral explanations to 
the commission and present witnesses. 

Art. 30. A central arbitration and disciplinary 
commission shall be established; it shall be pre
sided over by the representative of the Minister 
of Information, and it shall deal with disciplinary 
matters as described above, and in general with1 
any dispute that may arise between the manage
ment of an employing organization and a jour
nalist. 

The composition of the comm1ss1on shall be 
determined by an order issued by the Minister of 
Information. 

Disputes shall be brought to the attention of the 
commission either by the director of the employing 
organization or by the journalist. 

Chapter VJ 

NATIONAL PROFESSIONAL IDENTITY CARD 

Art. 31. The professional identity card provided 
under article 4 of this order shall be issued by the 
professional identity card commission and shall be 
valid for two years. 



A USTR·ALIA 

NOTE 1 

HUMAN RIGHTS IN AUSTRALIA IN 1968 

I. Legislation 

A. THE PRINCIPLE OF EQUAL TREATMENT 

(Universal Declaration of Human Rights, 
articles 2, 6 and 7) 

The Juries Ordinance 1967 (No. 47 of 1967) 
of the Australian Capital Territory, which came 
into force on 1 February 1968, by section 9 
provides that each man and each woman W?ose 
name is on the roll of electors for the Territory 
is unless he or she is a disqualified person (as to 
wbich, see section 10) or is exempt from serving 
as a juror (as to which, see section 11), liable to 
serve as a juror. Thus the Ordinance ~poses eq1;1al 
duties on men and women so far as Jury service 
is concerned. Under section 12 of the Ordinance, 
however, if a woman claims exemption from jury 
service she will automatically be exempted. 

The Marriage (Liability in Tort) Act 1968 (No. 
7668) of Victoria, an amending Act, provides that 
after the date of its commencement (1 June 1968), 
husband and wife may sue each other for tort. 

The Law Reform (Husband and Wife) Act of 
1968 (No. 15 of 1968) makes similar provision 
for Queensland, and the Married Persons (Torts) 
Ordinance 1968 (No. 15 of 1968) for the Austra
lian Capital Territory. 

B. CoNDmONS OF WORK 

(Universal Declaration, articles 23 and 25) 

The Workers Compensation (Dust Diseases) 
Amendment Act 1967 (No. 98 of 1967) of New 
South Wales amends the law to widen its scope, 

1 Note furnished by Mr. J. 0. Clark, Attorney-Gen
eral 's Department, Canberra, government-appointed 
correspondent of the Yearbook 'on Human Rights. 
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to improve the prevention of dust dis~ases and to 
improve the methods of compens~tmg workers 
who .are partially disabled by dust diseases. 

· The Commonwealth Employees' Compensation 
Act 1968 (No. 123 of 1968) and the Seamen's 
Compensation Act 1968 (No. 124 of 1968) of the 
Commonwealth increase the amounts of weekly 
compensation payable to injured Commonwealth 
employees and seamen respectively. 

C. SOCIAL SERVICES AND PROTECTION OF CHILDREN 

(Universal Declaration, article 25) 

The States Grants (Deserted Wives) Act 1968 
(No. 48 of 1968) of the Commonwealth grants 
financial assistance to certain States to pay benefits 
to deserted wives, and certain other women, who 
have the custody, care and control of children 
and are not eligible for benefits under the Social 
Services Act of the Commonwealth. 

The Adoption of Children Act 1968 (No. 33 of 
1968) of Tasmania consolidates and amends the 
law relating to the adoption of children to bring 
it into line with the Acts of other States. The 
system of uniform adoption laws in Australia is 
referred to in the Yearbooks for 1964, 1965 and 
1967. 

Il. Court decisions 

A. THE PRINCIPLE OF EQUAL TREATMENT 

(Universal Declaration, articles 2, 6 and 7) 

Liability of Crown in tort-acts of agents. Per 
Windeyer, J.-In New South Wales, the Crown 
has in effect been made liable in tort by statute. 
I can see no ground for saying that, this being so, 
it is not liable for harm done to a lawful user of 
the highway by negligence of a policeman when 
driving a vehicle in the course of his duty. Ramsay 
v. Pigram (1968) 42A.L.J.R.89. 
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B. FREEDOM FROM ARBITRARY ARREST opposed to it. Re. T.L.R., An Infant (1967) 87 
W.N. (Pt. 1) (N.S.W.) 40. 

(Universal Declaration, articles 8 and 9) 

Action for malicious prosecution and wrongful 
arrest-Whether unsuccessful defendants should 
be ordered to pay successful defendant's costs. 
The plaintiff sued a city council, a council 
employee and a constable of police for assault, 
wrongful arrest and imprisonment and malicious 
prosecution. He was successful against the council 
and its employee but unsuccessful against the 
constable. 

The council had requested the constable to 
accompany its employee and throughout the whole 
of .the events, the council and the constable acted 
in apparent concert. The plaintiff was successful 
in establishing a prima f acie case against the 
constable, who was able to justify his conduct 
under S. 352(a) of the Crimes Act, 1900 (N.S.W.) 
as amended. 

Held that, in the exercise of the discretion con
ferred by S. l lA of the Supreme Court Procedure 
Act, 1900, as amended, the court would apply the 
proviso to S. 265 of the Common Law Procedure 
Act, 1899-1962, and would order that the plantiff 
recover from the council and its employee the 
costs that he bad been ordered to pay to the 
constable and the costs of the present application 
as well. Hazell v. Parramatta City Council and 
Others (No. 2) (1968) 87 W.N. (Pt. 1) (N.S.W.) 
590. 

C. PROTECTION OF THE FAMILY 

(Universal Declaration, article 16 (3)) 

Custody of child-Rights of parents against 
third parties. Where a parent of a child seeks 
custody as against persons who are more distantly, 
or not at all, related to the child, the parents claim 
must prevail prima facie unless there is very good 
reason to the contrary. The Queen v. L. and An
other; Ex parte P. (1967) 11 F.L.R. 25. 

D. SOCIAL SERVICES AND PROTECTION OF CHILDREN 

(Universal. Declaration, article 25) 

Adoption-Paramount consideration-Welfare 
and interests of child-Effect of statute. Section 17 
of the Adoption of Children Act, 1965 (N.S.W.) 
provides that for all purposes of Part IV of the 
Act,· headed "Adoptions under this Act", the 
welfare and interests of the child concerned "shall 
be regarded as the paramount consideration". Per 
Myers, J.-The phrase used in earlier statutes, 
here and in other States and in England has always 
been "the first and paramount consideration" and 
it has long been established that it did not make 
the welfare of the child prevail over all other 
considerations. The deliberate change in section 17 
was intended to make the welfare and interests of 
the child in fact paramount, that is, the welfare 
of the child will overcome all considerations 

Adoption-Religious upbringing of child-Whe
ther mother's wishes may be ignored. A mother 
executed a consent to the adoption of her child by 
any person or persons approved and selected in 
accordance with the law of New South Wales, 
pursuant to s. 27 of the Adoption of Children Act 

, 1965-1966, and expressed her desire that the 
child be brought up in a religion which she named, 
which was not that of the Church of England. At 
the same time the mother signed a document 
requesting the Church of England Adoption 
Agency to arrange for the adoption of the child. 
The agency allotted the child to persons who 
intended to bring the child up as a member of the 
Church of England. The prospective adopting 
parents were foreign nationals who had expressed 
their intention, if an order were made in their 
favour, of taking the child out of Australia. On 
the hearing of an application by the principal 
officer of the agency under s. 18(2) of the Act for 
an adoption order in favour of the prospective 
adopting parents, 

Held: (1) That the making of an adoption order 
is a discretionary matter, · and that, quite apart 
from the provisions of the Act, the court would 
not make an order thus disregarding the mother's 
wishes. 
. (2) That the applicants were not each suitable 

persons to adopt the child as required by s. 21 (1) 
(c) (i) (b) of the Act. 

(3) That the application would be dismissed. 
Re an Infant M. (1967) 78 W.N. (Pt. 1) (N.S.W.) 
48. 

Adoption-Religious upbringing of child-Whe
ther mother's wishes may be ignored. A mother 
consented to the adoption of her child by any 
person or persons approved and selected to adopt 
the child in ·accordance with the law of New 
South Wales, 'pursuant to s. 27 of the Adoption of 
Children Act 1965-1966, and stated that she 
desired the child to be brought up in the Methodist 
or Church of England religion. The proposed 
adopting parents were a husband and wife of 
whom the latter was a member of the Church of 
England, while the former was a Roman Catholic 
who did not practise his faith. Both husband and 
wife stated that they would bring the child up in 
the Church of England if an order were made in 
their favour. 

On the hearing of an application by the Director 
of Child Welfare under s. 18 (2) of the Act for an 
adoption order in favour of the prospective adopt
ing parents, 

Held: (1) That the husband was not a suitable 
person to adopt the child as required by s. 21 (1) 
(c) (i) (b) of the Act. 

(2) That the Director had not complied with 
the requirements of reg. 31 made under the Act. 

(3) That for both these reasons, but subject to 
the right of the Director to have the matter ad
journed into court for the purposes of argument, 
the application would be dismissed. Re an Infant 
J.A.D. (1967) 87 W.N. (Pt. 1) (N.S.W.) 51. 
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NOTE 1 

! 

1. As in.· earlier contributions, it must be 
indicated again that Austria has possessed for over 
a century a very substantial collection of funda
mental rights .and freedoms. The basic legislation 
relating thereto has been thoroughly elaborated 
upon by the plentiful jurisprudence of the Consti
tutional Tribunal, as well as that of the Tribunal 
of the Reich during the time of its existence so 
that there is scarcely any room for further devel
opments in that area. Constitutional jurisdiction 
is highly developed in Austria and this ensures a 
broad judicial control not ~n1y in respect of the 
Administration's individual acts but also in respect 
of its general _acts (decrees) and legislation. 

The Federal Government in Austria continues 
to concentrate its action in the field of human 
rights on a new codification of fundamental rights 
and freedoms: The Austrian contributions to the 
United Nations Yearbook on Human Rights for 
. the years 1964 through 1967 have already reflected 
the activities of the Committee of Experts which 
was set up in 1964 for that purpose. In 1968, the 
Committee has thoroughly discussed in ten full 
day sessions the- following subjects: 

(a) Protection ·against . arbitrary detention, es
pecially against arbitrary arrest. 

(b) Guarantee of the right to. property· and 
inheritll.Ilce; protection against arbitrary expropri
ation; freedom of acquisition of land; freedom .of 
property transfer. 

(c) Prohibition of retroactiv~ application of 
penal laws. 

(d) Freedom of belief and conscience, in par
ticular the -right to exercise in private and in public 
a religious cult; the right to a free choice of 
religion; the right to , object conscientiously to 
military service; the right 'to freely institute reli
gious communities; the right of legally recognized 
churches and religious associations to deal auton
omously with their internal affairs; the right of 
legally recognized churches and religious associ
ations to provide religious instruction in all public 
schools and schools enjoying public status; the 

1 Note fu.rnished by the Government of Austria. 

right of legally recognized churches and religious 
associations to provide unhindered ministry in the 
Federal Army, in public. hospitals and hospitals 
enjoying public .status, as well as in penal institu-

. tions; guarantees to theological faculties; guarantee 
of Sunday and certain religious holidays; the right 
of churches and religious associations to freely 
communicate with religious institutions abroad. 
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(e) Freedom of science and its teaching. 
2. In 1968 too, court action in the area of 

fundamental rights and freedoms was based on 
principles developed in previous decades. No .new 
trends in the jurisprudence have become apparent. 

3. In the field of legislation, the following mea
sures taken in 1968 deserve particular notice: 

(~) Federal Constitutional Law of 7 February 
1968, BGBl (Bundesgesetzblatt) No. 73/ 1968, 

· amending the provisions of the Federal Constitu
tional Law· of 1929 on exceptional tribunals and 
death penalty 

Simultaneously with the constitutional ab<;>lition 
of the death penalty in exceptional, that is, emer
gency procedures (in ordinary proceedings, the 
death penalty was completely abolished as early 
as 1950), a provision of the Constitution which 
formerly authorized the possibility of setting up 
exceptional tribunals in cases contemplated in the 
Law on penal proceedings, was likewise lifted. 

(b) Federal Law of 7 March 1968, BGBl No. 
126/1968 on the right of residence of refugees in 
keeping with the Convention on the Status of 
Refugees 

The Convention on the Status of Refugees came 
into force for Austria on 30 January 1955. Since 
the Convention itself contains no provisipn on 
bodies which may be called upon to determine 
whether the attributes defining a refugee· are pre
sent, such determination until now has been con
sidered only as a preliminary enquiry by Security 
Authorities in connexion with a decision under the 
Law on Passports and Police Supervision of Aliens. 
Even though the proced:ure followed so far has 
proved to be satisfactory . in many ways and 
repeatedly has earned tribute, in particular from 
the United Nations .High Commissioner for 
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Refugees, a person applying for asylum so far has 
no recourse open to him to demand a legal 
determination of .his entitlement to the status of a 
refugee under Article 1 of the Convention. This 
deficiency has been corrected by the new Federal 
Law. · 

Any petition for asylum by an alien on the 
grounds set forth in the Convention is now subject 
to a regular set of determination procedures in 
accordance with the General Administrative Pro
cedural Law of 1950. This makes possible judicial 
control through the Administrative Tribunal. If the 
determination procedure leads to the conclusion 
that the person asking for asylum is to be 
regarded as a refuge under the Convention, then, 
on the basis of this law, that person is entitled to 
residence right on the territory of the Federation. 

Furthermore, provision is. made for regular 
proceedings with possibilities of appeal and of 
subsequent judiciary controls also for the deter
mination whether the refugee has established 
prerequisites which, under the Convention, would 
lead to the loss · of the refugee status or which, 
under the Convention, justify the return of the 
refugee to a country where he may expect to be 
persecuted on grounds described in the Convention. 

Moreover, an alien who. asks for asylum shall 
within an appropriate period of time be granted 
a temporary residence permit allowing him to 
await the decision on his request on the territory 
of the Federation. The new law will therefore 
greatly improve the legal status of the overwhelm
ing majority of aliens who have requested political 

asylum in' Austria, pending the awaited consti
tutional settlement. 

(c) F.ederal Law of 23 October 1968, BGBl 
No. 392/ 1968, amending the Law on Public 
Meetings of 1953. 

The new law reduces the period of prior notifi
cation to the authorities for holding of a · public 
meeting from three days to twenty-four hours. On 
the other hand, the prohibited zone is reduced 
from 38 kilometers to 300 meters in which no 
meeting may be held in the open during the 
sessions of the National Council, the Federal 
Council, the Federal Assembly and a Provincial 
Council. 

(d) Federal Constitutional Law~Novel 1968, 
BGBl No. 412/ 1968. 

In the interests of broadening the democratic 
basis and of meeting the just aspirations of the 
youth, this Novel reduces the voting age in Nation
al Council elections from 20 to 19 years and the 
age of eligibility from 26 to 25. 

The Federal States have approved similar pro
visions for elections to the Provincial Assemblies. 

4. In conclusion, it should further be pointed 
out that all legislation passed to ensure progress 
in the fields of education, training, social security, 
health protection, housing and safeguards of rights 
is also .aimed eventually at achieving the objectives 
set forth in the Universal Declaration of Human 
Rights. In 1968 too, there were many instances of 
such legislative action. 



BELGIUM 

NOTE 1 

I. LEGISLATION 

1. ACT OF 5 DEGEMBER 1968 ON COLLECTIVE LABOUR 
AGREEMENTS AND JOINT COMMITTEES 

(a) Collective labour relations in Belgium· are 
based primarily on agreements between partners .. 
There was previously very little legislation con
cerning collective' bargaining, strikes, the settle
ment of' labour disputes, etc. 

The Act of 5 December 1968 has introduced 
profound changes in this area. It lays down 
precisely the forms and conditions of collective 
agreements. 

One of the main innovations introduced by this 
Act is that workers' organizations may now appear 
as parties to civil proceedings in connexion with 
any disputes arising out of collective labour 
agreements and with the rights pertaining to their 
members under such agreements. As de facto 
associations, trade union organizations were pre
viously unable to· take ·legal action. Ftom the 
opposite standpoint, the situation remains as it wa.<1 
prior to the Act of 5 December 1968: the commit
ments assumed by workers' organizations in a 
co:tlective agreement cannot be made mandatory 
by legal action. The ~et stipulates that no legal 
proceedings may be instituted against trade union 
organizations on the ground of failure to carry 
out the obligations arising out of an agreement, 
unless the agreement expressly provides otherwise. 

(b) The parties to the bargaining are organ
izations representing workers and employers. . 

Workers' organizations: 
In order to be recognized as a representative 

organization, a trade union must satisfy the follow
ing conditions: 

1 Note based upon report on economic, social and 
cultural rights received from the Government of Belgium 
under Economic and Social Council resolution 1074C 
(XXXIX) and published in the . Secretary-General's 
Periodic Reports on Human Rights, 1966-1969 (E/CN. 
4/1011/A~d. 6). . 

-It must be a national organization represent
ing more than one trade, or a trade union 
organization affiliated thereto; 

The inter-trade organization must be repre
sented on the National Labour Council and on 
the Central Economic Council; · 

It must. have at least 50,000 members. 

Employers' organizations: 

The national inter-trade organizations repre
sented on the National Labour Council ·and on 
the Central Economic Council and their affiliated 
trade associations are considered to be represent
ative. In addition, the Crown may, on the advice 
of the National Labour Council, declare certain 
employers' trade associations to be representative 
of a given industry. ' 

(c) The bargaining institutions 

(1) At the undertaking level, three different 
organs may act: 

Trade union delegations, which are governed 
by rules based mainly on an inter-trade agreement 
concluded in June 1947. This agreement lays down . 
general principles, while leaving it to the joint 
committees to draw up, in the form of an agree
ment, precise rules for each industry. An employer 
is not, as such, required by law to recognize a 
trade union delegation in his undertaking. 

Works .councils: Employers are required by 
law to establish a works council if the undertaking 
normally employs an average of 150 workers. The 

-council is composed of representatives of the 
workers and representatives of the employer, in 
equal numbers; the former are elected every four 
years by the non-managerial staff, while the latter 
are appointed by the employer from among the 
managerial staff. Representation of the workers is 
divided between manual and non-manual workers 
according to the size of each category. All workers 
(with the exception of the managerial staff), 
whether or not they are members of a trade union 
organization, take part in the elections. 
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Committees for safety, hygiene and improve
ment of workplaces: All employers· (with the 
exception of those who employ members of their 
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family or domestic servants) must establish a 
department for safety, hygiene and improvement 
of workplaces. This is not a joint commitee, but 
a department responsible to the management of 
the undertaking. . 

In addition, any -undertaking which normally 
employs an average of fifty workers is required to 
establish a committee for safety, hygiene and im
provement of workplaces. The committee is a joint 
body composed of a delegation representing the 
employer and a delegation elected by the wor}cers. 

(2) At the industry level, the bargaining organs 
are the joint committees. They are established by 
the Crown, on its own initiative or at the r~quest 
of one or more representative organizations. The 
Crown specifies which persons, which industry or 
undertakings and which geographical area fall 
within the jurisdiction of each committee. When
ever it is proposed to establish a joint committee 
or to change the jurisdiction of a committee, the 
Minister of Employment and Labour. informs the 
organizations concerned through a notice published 
in the Moniteur beige. 

· The joint committees are composed of: 
A president and a vice-president appointed by 

the Crown, being persons who are competent in 
social matters and are not interested parties in any 
questions with which their committee might have 
to deal; 

Delegates from organizations representing em
ployers and workers, in equal numbers. Only these 
delegates have the right to vote. The Crown 
appoints these members for a term of four years, 
from among the candidates nominated by the 
organizations concerned; 

Two or more secretaries appointed by the 
Minister of Employment and Labour. 

The function of the joint committee is: 
To assist in drawing up collective labour 

agreements; 
To prevent, or to reconcile, any dispute 

between employers and workers; , -
To advise the Government, the National 

Labour Council, the Central Economic Council 
or trade councils, at their request or on the 
initiative of the committees, on matters falling 
within their competence; 

To perform any other function devolving 
upon them by law or pvrsuant to the law._ 

(3) .At the national level, the bargaining organ 
is the National Labour Council, established in 
1952. It is composed of twenty-two members and 
the same number of alternates, all appointed by 
the Crown and chosen from the lists of candidates 
submitted by trade associations representing em
ployers and workers. The president is appointed by 
the Crown from among disinterested persons who 
have special competence in social and economic 
matters. The National Labour Council is first and 
foremost an advisory body, whose functions in
clude advising the legislature and the executive on 
general social problems. In addition, collective 
labour agreements are concluded within the Coun
cil. The Act of 5 December 1968 extended the 
Council's competence by providing that agreements 
may be concluded within the Council for any 

industry which does not fall within the jurisdiction 
of an established joint committee, or where a joint 
committee has been established but is not function
ing. 

(d) Collective labour agreements 

The Act of 5 December 1968 established a 
complete legal structure with regard to collective 
labour agreements. 

A collective agreement is an agreement con
cluded between one or more workers' organiza
tions and either one or more employers' organiza
tions or one or more employers, which determines 
the individual and collective relations between 
employers and workers within undertakings or 
within an industry and which establishes the 
rights and obligations of the contracting parties. 

As Belgium has very extensive and very detailed 
laws and regulations for the protection of labour 
and the protection of workers, the scope of col
lective agreements is somewhat restricted. Yet it 
is still very extensive, since in most cases the laws 
and regulations only lay down minimum standards, 
which can be raised, and general principles, which 
can be further elaborated. Thus, the following 
matters are generally settled by collective bargain
ing: job classification, hours of work, remuner
ation, bonuses and wage-pegging clauses, over
time, absenteeism, holidays, supplementary sick
ness pensions, job security, the assignment of 
benefits, work regulations, etc. 

I 

The clauses of a collective agreement are in
valid: 

If they are contrary to the mandatory pro
visions of laws, of orders, or of 'international 
treaties and rules which are binding in Belgium; 

If they entrust the settlement of individual 
disputes to arbitrators; 
· If they are contrary to a collective labour 

agreement concluded at a higher level. 

A collective agreement may be concluded within 
the National Labour Council, or within or outside 
a joint body. This covers all levels of collective 
bargaining-nation-wide, the industry level or the 
undertaking level, ( see sub-section ( c) above). 

The scope of application of an agreement con
cluded within the National Labour Council norm
ally extends to different industries and to the whole 
country. An agreement concluded at a lower level 
binds: 

The organizations which concluded it and the 
employers who are members of such organiza
tions or who concluded the agreement, as· from 
the date of its entry into effect; 

Organizations and employers who accede to 
the agreement and employers who are members 
of such organizations, as from the date of 
accession; 

Employers who join an organization bound 
by the agreement, as from the date on which 
they join; 

All the employees of an employer who is· 
bound by the agreement (including, therefore, 
an employee who is not a member of a trade 
union but who works for an employer bound by 
an agreement). 
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The Act contains a number of provisions· de
signed to ensure that the agreement will continue 
to be mandatory: 

In the event of the total or partial transfer of 
an undertaking, the new owner-employer is 
bound to comply with the agreem~nt; , 

When an employer ceases to be a member of 
a contracting organization, he continues to be 
bound by the agreement until such time as any 
significant change· is made in the obligations 
arising out of it; 

In the event of the dissolution of a contract
ing organization, the rules governing the indi
vidual relations between employer and worker 
established ·under the agreement continue to 
apply until such time as any significant change 
is made in those relations. 

The Act of 5 December 1968 lays down special 
provisions with regard to collective labour agree
ments concluded within joint organs. Such agree
ments must be concluded by all the organizations 
represented in the organ. The clauses relating to 
individual relations between employer and worker 
are binding not only on the parties but also on all 
workers and employers who fall within the juris
diction of the joint organ and who are included 
in the scope of application defined in the agree
ment. The agreement may be made mandatory by 
the Crown, at the request of the organ itself or of 
an organization represented in it. In that case, the 
agreement is binding in its entirety on all em-

, ployers and workers (including non-members of 
organizations) in the sector covered by the con
tract. 

The royal order making the agreement manda
tory is operative as from the date of the entry into 
effect of the agreement, and is therefore retro
active. However, it may in no case apply to any 
period more than one year prior to the date of its 
publication. 

2. ROYAL ORDER OF 16 DECEMBER 1968 

This Royal Order provides that mentally 
handicapped persons, their widows, and the de
pendants and orphans of mentally handicapped 
persons shall enjoy full health care coverage, 
including both the minor and major risks. 

In respect of family allowances, the following 
measures have been taken: 

A supplementary allowance has been granted 
for eligible handicapped children under the age 
of 25; 

The regular allowance for handicapped per
sons has been granted for handicapped children 
at least 25 years of age who are incapacitated to 
the extent of at least 66 per cent and employed 
in a protected workshop; 

Entitlement to family allowances at the higher 
rate, already enjoyed by employees incapaci
tated for work, has been extended to the children 
of handicapped persons who are not engaged in 
a gainful occupation and are receiving a handi
capped-disabled person's allowance based on 
permanent physical disability to the extent of at 
least 65 per cent. 

The regular family allowances and the sup
plementary allowance have been granted for 
handicapped children between the ages of four
teen and twenty-five who are incapacitated for 
work to the extent of at least 66 per cent and 
are therefore receiving handicapped-disabled 
persons' allowances. School attendance or em
ployment in a protected workshop shall no 
longer be eligibility requirements for those 
allowances. 

Although they do not belong to the category of 
the socially disadvantaged, there are persons who 
deserve special attention on account of the 
special position they are in or its effects on their 
families. They are, first, students and, secondly, 
prisoners. 

The following measures have been taken in 
behalf of students with respect to family allow
ances: 

Family allowances have been granted for the 
children of students under the age of twenty
five, with the option of extending them to stu
dents up to the age of twenty-seven in specific 
cases; 

Family allowances shall continue to be paid 
to the parents of students under the age of 
twenty-five who are not gainfully employed for 
more than eighty hours per month during 
vacation periods; 

Family allowances shall continue to be paid 
to the parents of students who are no longer 
enrolled in compulsory education, provided they 
are prepai;ing a thesis leading to a degree; 

Family allowances shall continue to be paid 
to the parents of students even after they have 
completed their studies, provided they have 
registered for employment but have not, found 
accepable employment and are not yet receiving 
unemployment benefits. 
Health insurance shall be extended to students 

in higher educational establishments beginning 
1 July 1969. 

That extension is part of a series of measures 
intended to provide health coverage for the entire 
population. Various categories of persons, who 
would otherwise not have received those benefits, 
have thus become eligible for health insurance. 
They include, in addition to the students men
tioned above, domestic workers, members of the 
clergy and of religious communities and persons 
who do not come un'der any of the categories 
already covered. 

Prisoners shall continue to receive family 
allowances for the duration of their prison term, 
provided they were in receipt of such allowances . 
on the date on which they were deprived of their 
liberty or provided a certain period of time has 
not elapsed since they ceased to receive those 
allowances; the second proviso may be dispensed 
with in cases which warrant special attention. 

3. AcT OF 20 JULY 1968 

This Act amends certain provisions of the Act 
of 28 June 1966, extending the entitlement to 
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compensation for dismissal to workers having at 
least one year's (instead of five years') service with 
the undertaking; in addition, this Act provides for 
tbe payment of a temporary allowance, which may 
be collected simultaneously with the other com
pensation, in the case of workers losing their 
employment on the closure of an undertaking 
which .has employed at least twenty-five persons. 

4. ROYAL ORDER OF 22 MARCH 1968 

This Royal Order and those of 16 June 1967 
and 12 August 1967 laid down certain standards 
to be complied with by the rest-homes dealt with 
in the Act of 12 July 1966, as amended by the 
Act of lO May 1967. 
. These standards are concerned with: 
1. The freedom of the · inmates and respect for 

their beliefs; 
2. Food, hygiene and health services; 
3. Safety; . 
4. The number, competence and morality of per

sons employed in a test-home; 
5. The building and furnishings; 
6. The keeping of accounts. 

5, ROYAL ORDER OF 8 SEPTEMBER 19.68 

By this Royal Order, a Central Council on Old 
Age has recently been established under the 
Minister whose portfolio includes family welfare. 
The Council's function is to offer advice and 
suggestions concerning the problems of old age to 
the competent ministers, either at their request or 
on its own initiative. · 

6. ROYAL ORDER OF 26 MARCH 1968 

Social security regulations provide coverage for 
the cost of medical examinations of the new-born; 
since 90 per cent of births in Belgium take place 
in a maternity hospital and 99 per cent are 
attended by doctors, practically every new-born 
child is examined by a doctor. The new regis
tration method will bring about an improvement in 
this respect. 

Every new-born child is given a urine exaritl
nation by means of a paper test (Phenistix) .for the 
detection of phenylketonuria. The Royal Order of 
26 March 1968 laid down that laboratories testing 
for phenylalaline in the blood must be approved. 
The cost of dietetic treatment is covered by social 
security. 

7. ROYAL ORDER OF 25 SEPTEMBER 1968 

Belgium has adopted the regulations for the 
inspection of Rhine shipping and barges. The 

amendments to the section relating to crew mem
bers introduced by resolution No. 26 of the 
Central Commission for Rhine Navigation, dated 
26 April 1968, were imposed by Royal Order of 

. 25 September 1968. 

The purpose of these measures is to protect 
working women by prohibiting work which is too 
arduous, prohibiting work after the third month 
of pregnancy and before the fourth month follow
ing confinement, and prescribing regulations con
cerning the proper fitting-out of vessels, hours of 
work and clothing. 

II. COURT DECISIONS 

The scope of social security differs, according 
as it is viewed from the standpoint of the enjoy
ment of rights or from the standpoint of compul
sory coverage. 

Since compulsory coverage imposes obligations 
on both the employer and the worker, this is the 
area in which action by the courts is most fre
quently necessary in order to ensure compliance 
with the law. The categories of workers affected 
by decisions declaring them subject to compulsory 
coverage include temporary employees who remain 
partly under the authority of the person placing 
them with the clients (Court of Cassation, 6 June 
1968). 

The following persons, on the other hand, have 
been held not subject to compulsory coverage: 

A conducted-tour guide who was not under . 
the authority, direction or supervision of the 

· company organizing the tour (Court of Cas
sation, 13 June 1968). 

Persons kept as an act of chru;ity who per
form petty services (Cantonal Court, Andenne,. 
17 May 1968). 

With regard to court decisions based on the 
provisions of the laws relating to individual sec
tors, it may be noted that the law concerning 
family allowances for self-employed persons ap
plies to managers of dry-cleaning depots (Cantonal 
Court, Mons, 24 April 1968) and to members of 
the clergy performing paid or unpaid pastoral 
duties and teaching religion in State institutions or 
equivalent institutions (Civil Court, Tournai, 
16 January 1968). 

With regard to pensions: a court expert is not 
to be regarded as an employee, but as a self
employed person (Civil Court, Brussels, 14 May 
1968); a survivor's pension is to be granted, 
irrespective of whether damages and interest have 
been .obtained under the ordinary law relating to 
civil liability (Court of Cassation, 4 November 
1968). 
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THE EDUCATION (CORPORAL PUNISHMENT) REGULATIONS, 1968 

Statutory Instrumep.t No. 1 of 1968 1 

CoNDmONS FOR THE ADMINISTRATION OF CORPORAL PUNISHMENT 

2. No corporal punishment shall be administered to any pupil
(a) At any school; or 
(b) By any school teacher for anything done by the pupil at school or in respect of his schooling; 

unless the following conditions are complied with-
(i) the punishment shall be administered either by the headmaster or by some other teacher in 

the presence of the headmaster; · 
(ii) no instrument of punishment other than a light cane shall be used and no punishment shall 

exceed ten strokes with the cane; 
(iii) no male teacher may inflict corporal punishment upon any girl whom he has grounds for 

believing is over the age of ten years;· 
(iv) no punishment shall be administered except for offences of a serious or repeated nature. 

RECORDS TO BE KEPT 

3. In the event of corporal punishment being administered, the headmaster of the school 
shall make and retain a record of the nature of the offence committed by the pupil, the number 
of strokes administered, the date of the punishment and the name of the person administering the 
punishment. 

1 Botswana Government Gazette, Supplement D, of 5 January 1968. 

15 
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THE CITIZENSHIP OF BOTSWANA (SUPPLEMENTARY PROVISIONS) 
(AMENDMENT) ACT, 1968 2 

AoomoN OF SECTION 19 OF LAW 39 OF 1966 

3. The principal law is amended by the insertion after section 18 of the following section
" Extension of period in which a person may make renunciation of citizenship 
"19. The Minister may by order in the Gazette extend beyond the specified date as 

defined in section 29 (6) of the Constitution, the period in which any person may make a 
renunciation of citizenship, take an oath or make a declaration for the purposes of section 29 
of the Constitution." 3 · 

2 Botswana Government Gazette, Supplement B, of 23 February 1968. 
a For extracts from the Constitution of Botswana, see Yearbook on Human Rights for 1966, pp. 38. 

THE PRINTED PUBLICATIONS ACT, 1968 

Act No. 15 of 1968, assented to on 6 March 1968 and entered into force on 8 March. 1968 4 

APPOINTMENT OF REGISTRAR 

3. The Minister shall by notice in the Gazette, appoint a public officer to be Registrar of 
Newspapers for the purposes of this Act. 

REGISTER 

4. The Registrar shall cause to be established and maintained a Register of Newspapers 
wherein shall be entered every return made under the provisions of this Act. 

POWER TO SEIZE CERTAIN PUBLICATIONS AND TO SEARCH PREMISES 

11. (1) Any police officer of the rank of Inspector or above may seize any publication or 
newspaper, wherever found, which has been printed or published, or which he reasonably suspects 
has been printed or published, in contravention of the provisions of this Act. 

(2) Any magistrate may by warrant authorise any police officer of the rank of Inspector or 
above, with or without assistance, to enter and search any place where it is reasonably suspected 
that-

(a) Any publication or newspaper printed or published in contravention of the provisions of 
this Act is being ke~t; or 

(b) Any other offence under this Act has been, is being or is about to be committed; 
and to seize any publication or newspaper found therein which he reasonably suspects has been 
so printed or published, together with any other evidence of the commission of an offence under 
the. provisions of this Act which may be there found. 

(3) Any publication, newspaper or other thing seized under the provisions of this section 
shall be brought as soon as practicable before a magistrate who may give such directions for the 
custody thereof pending the determination of the proceedings as he.may think fit, so however 

4 Botswana Government Gazette, Supplement" B, of 8 March 1968. 
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that if such publication, newspaper or other thing is not exhibited in any proceedings before a 
court within three months of the date of seizure it shall be returned to the person from whom it 
was seized. 

(4) Any person who wilfully obstructs any person in the exercise of any of the powers conferred 
by this section shall be guilty of an offence and shall be liable on conviction to the penalties prescribed 
in section 13. 

PENALTIES 

13. A person who contravenes the provisions of this Act shall be liable to a fine not exceeding 
R500 or to imprisonment for a period not exceeding six months or to both such fine and such 
imprisonment. 

THE EMPLOYMENT OF VISITORS ACT, 1968 

17 

Act No. 19 of 1968, assented to on 6 March 1968 and entered into force on 10 March 1968 5 

No VISITOR TO BE EMPLOYED EXCEPT UNDER PERMIT 

3. (1) Subject to the provisions of subsection (2), no person shall employ a visitor and no 
visitor shall be employed unless the visitor is in possession of a 'visitors' work permit applicable 
to the employment. 

(2) Where a visitor enters Botswana while in employment entered into and intended mainly 
to be performed outside Botswana he may, while permitted to remain in Botswana in terms•of 
section 19 (1) of the Immigration (Consolidation) Law, 1966, without special authorisation in 
terms of paragraph (a) thereof, continue ,to discharge the functions of that employment without 
being in possession of a visitors' work permit. 

(3) Any person who contravenes the provisions of subsection (1) shall be guilty of an offence 
and liable on conviction to a fine not exceeding R500, or, in default of payment thereof, to impri
sonment not exceeding 6 months, or to imprisonment without the option of a fine, or to both such 
fine and imprisonment. 

ISSUE OF VISITORS' WORK PERMITS 

4. (1) Any person who wishes to obtain a visitors' work permit shall make application therefor 
in the prescribed form to a labour officer, who may issue such permit to the applicant upon the 
payment of such fees as may be prescribed. 

(2) A visitors' work permit shall be in the prescribed form and shall specify the name of the 
employer, the name of the employee and the type of employment to which it relates. Every such 
permit shall, subject to the provisions of subsection (3), be valid for the period specified therein by 
the labour officer issuing the same, being a period not exceeding 6 months from the date of issue. 

(3) A visitors' work permit may be renewed for further periods not exceeding 6 months at 
any one time upon the payment of such fees as may be prescribed so however that it does not 
remain valid for more than 12 months in all, by the endorsement of such renewal by a labour officer 
on the original permit. 

(4) In the exercise of their functions under this section, labour officers shall act in accordance 
with such instructions as may be given by the Minister. 

6 Ibid. 
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CANCELLATION OF VISITORS' WORK PERMIT 

. 5. The Minister may cancel a visitors' work permit at any time, by notice served on the holder 
thereof, without assigning any reason therefor. 

PRESUMPTION 

6. In any prosecution under the provisions of section 3 a person alleged to be a visitor shall 
be deemed to be a visitor unless and ·until the contrary is proved. 

THE CITIZENSHIP OF BOTSWANA (SUPPLEMENTARY PROVISIONS) 
(FURTHER AMENDMENT) ACT, 1968 

Act No. 30 of 1968, assented to on. 1 May 1968 and entered into force on 3 May 1968 6 

INSERTION OF SECTION 5A INTO LAW No. 39 OF 1966 

_ 2. The Citizenship of Botswana (Supplementary Provisions) Law, 1966 (hereinafter referred 
to as the principal law) is amended by the insertion of the following section after Section 5-

"Registration of persons of a designated group 

"5A (1) Where the Minister is satisfied that any group of persons (being either persons 
to whom the provisions of section 25 of the Constitution apply or persons who would not, 
but for the provisions of this section, be entitled to registration as citizens) has by long residence 
in Botswana permanently associated itself with Botswana, he may by notice in the Gazette 
designate such group as a group to whom the provisions of that section shall apply. 

"(2) Any person who is a member of a group of persons designated under subsection (1) 
may, within such time as may be prescribed, make a declaration in such form and manner as 
may be prescribed that he wishes to be regarded as a citize°: of Botswana . 

.. "(3) Upon receipt of a declaration made under subsection (2), the Minister shall, if he 
is satisfied that the declarant is a person of the group designated under subsection (1), cause 
such person to be registered as a citizen." 

6 Botswana Government Gazette, Supplement B, of 3 May 1968. 
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THE IMMIGRATION (CONSOLIDATION) 
(FURTHER AMENDMENT) ACT, 1968 

Act No. 37 of 1968, assented to. on 1 May 1968 and entered into force on 3 May 1968 7 

AMENDMENT OF SECTION 8 OF LAW No. 19 OF 1966 

2. The Immigration Consolidation Law, 1966 (hereinafter referred to as the principal law) 
is amended in section 8 by the addition of the following paragraph-

"(h) Any person named in a notice made under the provisions of section 25A (1), or 
of a class or description specified in such notice." 

INSERTION OF SECTION 25A INTO LAW No. 19 OF 1966 

3. The principal law is amended by the insertion of the following section after section 25-

" Prohibition of entry of persons endangering the peace and security of Botswana 
"25A. (1) The President may, by notice in the Gazette, prohibit the entry into Botswana 

of any person (not being a citizen of Botswana) who-
(a) Is named in such notice; or 
(b) Is of a class or description specified in such notice; 

if in his opinion the presence within Botswana of such person, or a person of such class or 
description, as the case may be, would endanger the peace or security of Botswana. 

"(2) Any person named in a notice made under subsection (1), or of a class or description 
specified in such notice, who enters Botswana, save in accordance with an exemption given 
under section 13, may be arrested without a warrant and shall be guilty of an offence and liable 
on conviction to the penalties prescribed in subsection (4) of section 29. 

"(3) Where any person who is named in a notice made under subsection (1), or who 
belongs to· a class or who conforms to a description specified in such notice is found in Bots
wana, he shall be deemed to have entered Botswana in contravention of the provisions of 
subsection (2) until and unless the contrary is proved." 

AMENDMENT OF SECTION 29 OF LAW No. 19 OF 1966 

4. The principal law is amended by the addition to section 29 of the following subsection-
"( 4) Any person who is convicted of an offence under any section or subsection of this 

Law which provides that the offender shall be liable on conviction to the penalties prescribed 
in this subsection, shall be liable on conviction to a fine not exceeding four thousand rand, or, 
in default of payment thereof, to imprisonment not exceeding four years, or to such impri
sonment without the option of a fine, or to both such fine and imprisonment." 

7 Ibid. 

THE ELECTORAL ACT, 1968 

Act No. 38 'of 1968, assented to on 13 May 1968 and entered into force on 17 May 1968 8 

DUTIES OF SUPERVISOR OF ELECTIONS 

3. The Supervisor of Elections shall-

19 

8 Botswana Government Gazette, Supplement B, of 
17 May 1968. 

(a) Exercise general direction and supervision 
over the registration of voters. 
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(b) Exercise general direction and supervision 
over the administrative conduct of elections and 
enforce on the part of all election officers fairness, 
impartiality and compliance with the provisions 
of this Act; 

(c) Issue to election officers and registration 
officers such instructions as he· may deem neces
sary to ensure effective execution of the provisions 
of this Act; and 

(d.) Exercice and perform all other powers and 
duties conferred and imposed upon him by this 
Act. 

APPOINTMENT OF OFFICERS 

4. (1) The Supervisor of Elections shall appoint 
a principal registration officer for each consti
tuency, and such other registration officers for each 
constituency as he may deem necessary, who shall 
execute and perform the powers and duties con
ferred upon them by this Act in accordance with 
such instructions as may be given by the Super
visor of Elections. 

(2) The Supervisor of Elections shall appoint a 
returning officer and such number of assistant 
returning officers for each constituency as he may 
deem necessary and shall appoint a presiding 
officer and such number of polling officers as he 
may deem necessary for each polling station. 

(3) Registration and election officers shall ex
ecute and perform the powers and duties conferred 
upon them by this Act in accordance with such 
instructions as they may be given by the Super
visor of Elections. 

(4) Appointments made under this section shall 
be notified in the Gazette. 

PART II 

DISQUALIFICATION OF VOTERS 

DISQUALIFICATION OF VOTERS 

6. (1) No person shall be qualified to be 
registered as a voter who-

(a) Is, by virtue of his own act, under any 
acknowledgment of allegiance, obedience or ad
herence to a foreign power of state; or 

(b) Is, for an offence which is a criminal 
offence' under the law of Botswana under sentence 
of death imposed on him by a court in any part 
of the Commonwealth, or, subject to the provisions 
of subsection (2), under sentence of imprison
ment (by whatever name called and whether or · 
not it is a suspended sentence) of or exceeding 
six months imposed on him by such a court or 
substituted by competent authority for some other 
sentence imposed on him by such a court; or 

(c) Is a person certified to be insane or other
wise adjudged or declared to be of unsound mind 
under any law for the time being in force in 
Botswana; or 

(d.) Is disqualified from voting at any election 
under law for the time being in force in Botswana 
relating to offences connected with elections. 

(2) For the purposes of paragraph (b).of sub
section (1)-

(a) Two or more sentences of imprisonment 
that are required to be served consecutively shall 
be regarded as a single term of imprisonment for 
the aggregate period of those terms; and 

(b) No account shall be taken of a sentence of 
imprisonment imposed as an alternative to or in 
default of the payment of a fine. 

PART VI 

ELECTIONS 

WRIT OF ELECTION 

31. (1) For the purpose of a general election to 
the National Assembly or of a by-election to fill 
a vacancy therein caused by death, resignation or 
otherwise, the President shall issue a writ under 
the public seal of Botswana, addressed to the 
returning officer of each constituency for which a 
Member is to be returned, fixing-

(a) The place and day at and on which, and 
the hours between which, the returning officer will 
receive nominations of candidates for election; 

(b) The day for the taking of any poll which 
may become necessary. 

(5) As soon as practicable after a writ has been 
issued, the Supervisor of Elections shall give notice 
thereof in the Gazette, specifying in such notice 
the various matters fixed in pursuance of para
graphs (a) and (b) of subsection (1). 

PART VII 

POLLING 

POLL TO BE TAKEN BY BALLOT 

41. A poll for the purposes of this Act shall be 
taken by ballot and the results shall be ascertained 
by counting the votes given to each candidate, the 
candidate to whom the majority of votes has been 
given being deemed to have been elected. 

POWER TO ADJOURN POLLING DAY IN PUBLIC INTEREST 

44. (1) If at any time between the issue of a 
writ and polling day the President is satisfied that 
it is expedient in the public interest so to do, he 
may by proclamation published in the Gazette 
adjourn the taking of the poll to some other day 
specified by him and endorsed on the writ. 
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ASSISTANCE TO VOTERS BY ELECTION OFFICERS 

53. Except as provided in this Act, the presi
ding officer or polling officers shall not give any 
assistance or explanation to a voter beyond-

( a) Directing him to a polling booth where he 
may vote; 

(b) Informing him of the nature of the notice 
posted inside the polling booth; and 

· (c) I~orming him of the procedure he should 
follow after entering the polling booth. 

INTERFERENCE WITH VOTERS 

54. Except as provided in this Act, no person 
shall approach, interfere with, speak to or assist a 
voter from the time he has received his ballot 
envelope and counters to the time he has com
pleted voting. 

PERSONAL ATTENDANCE 

58. A vote may not be recorded by a voter 
except by his attending in person at the polling 
station and recording his vote in accordance with 
this Act. 

REMOVAL OF PERSONS MISCONDUCTING THEMSELVES 

63. If any person misconducts himself at a 
polling station or fails to obey any lawful order 
of the presiding officer he may, by order of the 
presiding officer (but not of any other polling 
officer), be removed from the polling station by a 
police officer or any other person authorised by the 
presiding officer, and a person so removed shall 
not without the permission of the presiding officer 
again enter the polling station during the day of 

· the election: 
Provided that the powers conferred by this 

section shall not be exercised so as to prevent any 
person who is otherwise entitled to vote at a 
polling station from voting. 

ADJOURNMENT OF POLL IN CASE OF RIOT 

64. (1) If the proceedings at any polling sta
tion are interrupted or obstructed by ri9t or open 
violence, the presiding officer shall ad1ourn the 
proceedings until later in the day or until the 
following day after taking such precautions as 
are necessary to safeguard the ballot boxes and 
envelopes and other election requisites, and shall 
forthwith notify the returning officer, who shall in 
turn notify the Supervisor of Elections. 

(2) If the poll is adjourned at any polling sta
tion the hours of polling on the day to which it is 
adjourned shall be the same as for the original 
day, and references in this Act to the closing Qf 
the poll shall be construed accordingly. 

PART VIII 

ELECTION EXPENSES AND ELECTION 
AGENTS 

ELECTION EXPENSES 

79. (1) "Election expenses" means, in relation 
to a candidate at an election, all moneys expended 
or expenses incurred on account of or in respect 
of the conduct or management of that election by 
the candidate or on his behalf or in his interests 
and for the purposes of this subsection, money 
shall be deemed to have been expended or ex
penses incurred in respect of the conduct or man
agement of an election if expended or incurred, 
after the issue of a writ in relation to that election. 

MAXIMUM OF ELECTION EXPENSES 

80. The election expenses of any candidate 
shall not exceed one thousand rand.· 

APPOINTMENT OF ELECTION AGENT 

81. (1) Not later than ten days after nomination 
day a candidate may appoint one and only one 
person to be his election agent and shall forthwith 
notify in writing the full name and address of his 
election agent to the returning officer who shall 
forthwith publish a statement setting out the 
information so given by displaying it at the place 
appointed for the receipt nominations. 

PART IX 

CORRUPT AND ILLEGAL PRACTICES 

CORRUPT PRACTICES 

89. The expression "corrupt practice" as used 
in this Act means any of the following offences

(a) Personation; 
(b) Treating; 
(c) Undue influence; 
(d) Bribery; 
(e) Aiding, abetting, counselling or procuring 

any such offence. 

OFFENCES ON DAY OF ELECTION 

112. (1) No person shall on the date on which 
an election is held commit any of the following 
acts within a polling station or within a distance 
of two hundred yards from a polling station, 
namely-

(a) Canvassing for votes; 
(b) Soliciting the vote of any voter; 
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(c) Persuading any voter not to vote for any 
particular candidate; 

(d} Persuading any voter not to vote at the 
election; 

(e) Shouting slogans concerning the election; 
(!) Being in possession of any offensive weapon 

or wearing any dress or having any facial or other 
decoration calculated to intimidate voters; 

(g) Exhibiting, wearing or tendering any notice, 
symbol, badge, photograph or party card referring 
to the election: 

Provided that this paragraph shall not prohibit 
the retention of any such notice, symbol, badge, 
photograph or card on any vehicle brought within 
such distance of a polling station purely for some 
temporary purpose. 

(2) No person shall on the date on which a 
poll is held in a constituency-

(a) Convene, hold or attend any public meeting; 
(b) Operate any megaphone, amplifier or public 

address apparatus for the purpose of making 
announcements concerning the election (unless he 
is an election officer making an official announ
cement). 

(3) Any person who contravenes any of the 
provisions of this section shall be guilty of an 
offence and liable upon conviction to a fine not 
exceeding two hundred rand or to imprisonment 
not exceeding one year or to both such fine and 
imprisonment. 

D1soRDERLINESS AT POLmCAL MEETINGS 

113. Any person who at a political meeting 
held in any constituency after the publication of a 
notice in terms of section 31 (5) in respect of that 
constituency-

(a) Acts or incites another to act in a disorderly 
manner for the purpose of preventing the trans
action of the business for which the meeting was 
convened; or 

(b) Has in his possession an offensive weapon 
or missile; 
shall be guilty of an offence and liable upon con
viction to a fine not exceeding two hundred rand 
or to imprisonment not exceeding twelve months 
or to both such fine and imprisonment. 

BILLS, PLACARDS, ETC., TO HAVE NAME OF PRINTER 
AND PUBLISHER 

114. (1) Every bill, placard, poster, pamphlet, 
circular or other printed matter having reference 
to an election shall bear upon the face thereof 
the name and address of the printer and publisher 
thereof. 

(2) No person shall prjnt, publish or post or 
cause to be printed, published or posted any such 
printed matter which fails to bear upon the face 
thereof the name and address of the printer and 
publisher. 

(3) The proprietor and publisher of every news
paper shall cause the word "advertisement" to be 
printed as a headline to each article or paragraph 

in his newspaper containing electoral matter, the 
insertion of which is or is to be paid for or for 
which any reward or compensation or promise of 
reward or compensation is or is to be made. 

(4) In subsection (3) "electoral matter" includes 
all matters which, on the face of them, are 
intended or calculated to affect the result of an 
election, and any report of the speech of a can
didate if the insertion of the report is or is to be 
paid for. 

(5) No candidate shall issue or distribute any 
document (which term includes any bill, placard, 
poster, pamphlet, circular or card) which contains 
any facsimile or imitation of a ballot envelope and 
advises or purports to advise any persons as to 
the manner in which such person should record 
his vote, unless such candidate has first obtained 
from the Supervisor of Elections a certificate, in 
duplicate, stating that, in his opinion, such docu
ment contains no representation likely to mislead 
a voter as to his rights. 

(6) No person shall print any document referred 
to in subsection (5) unless he has been furnished 
with the original or duplicate of the certificate 
referred to in that subsection. 

(7) Any person who contravenes the provisions 
of this section shall be guilty of an offence and 
liable on conviction to a fine not exceeding two 
hundred rand. 

(8) For the purposes of this section an election 
shall be deemed to commence upon the publication 
of a notice in terms of section 31 (5) in relation 
to that election. 

PART x 

ELECTION PETITIONS 

WHO MAY PRESENT AN ELECTION PETITION 

115. A petition complaining of an undue return 
or an undue election of a member for any con
stituency by reason of want of qualification or by 
reason of disqualification, corrupt or illegal prac
tice, irregularity, or by reason of any other cause 
whatsoever, may be presented to the High Court 
by-

(a) A voter in that constituency; or 
(b) Any person who was a candidate at such 

election: 
Provided that a petitioner shall, before lodging 

his petition with the Registrar of the High Court, 
afford every person, other than the Member whose 
election or qualification is complained of (herein
after referred to as "the respondent"), who was a 
candidate at the election to which the petition 
relates an opportunity of becoming a party to the 
petition as a co-petitioner. · 

TRIAL OF ELECTION PETITIONS 

120. The following provisions shall apply with 
respect to the trial of elections-
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(a) Every election petition shall be tried in open 
court; 

WITNESSES 

125. (1) A witness shall be summoned and 
sworn in the same manner as a witness m_ay be 
summoned and sworn in civil proceedings before 
the High Court. 

(2) Any such witness who, in the course of the 
trial of an election petition, wilfully makes a 
statement of fact material in the proceedings which 
he knows to be false or does not believe to be true 
shall be guilty of an offence and liable on convic
tion to a fine not exceeding four hundred rand or 
to imprisonment not exceeding two years, or both 
such fine and imprisohmen.t. 

EXAMINATION OF WITNESSES 

126. On the trial of an election petition, the 
Court may examine any witness or any person in 
court, although such witness or person is not called 
or examined by any party to the petition, and 
after the examination of a witness as aforesaid by 
the Court, such witness may be cross-examined 
by or on behalf of the petitioner and respondent 
or either of them. 

WITNESSES NOT EXCUSED FROM ANSWERING 
INCRIMINATING QUESTIONS 

127. (1) No person who is called as a witness 
at the trial of any election petition shall be 
excused from answering any question relating to 
any corrupt practice or illegal practice at or con
nected with any election then forming the subject 
of inquiry on the ground 9f privilege or on the 
ground that the answer thereto may criminate or 
tend to criminate himself. 

(2) If any witness fully answers to the satis
faction of the Court every question relating to .any 
matter mentioned in subsection (1) which he is 
required by the Coµrt to answer, and the answer 
to which may criminate him, such witness shall be . 
absolutely freed and discharged from all liability 
to prosecution, either at the public instance or at 

the .instance of any private party, for any offence 
under this Act committed by him previous to the 
time of his evidence and at or in relation to the 
election concerned or in relation to which· the 
witness may have been so examined and the 
witness shall be entitled to receive under the hand 
of the Registrar of the High Court a Certificate 
stating that he is so freed and discharged from all 
liability to prosecution as aforesaid. 

(3) No evidence given by a witness referred to 
in subsection (1) of section 125 shall except upon 
a charge of contravening subsection (2) of .section 
125 admissible in evidence· against him in any 
criminal or civil proceeding. 

PART XI 

OFFENCES 

REQUIREMENT OF SECRECY 

148. (1) The. officer charged with the conduct 
of any election and his assistants and every polling 
agent and counting agent or candidate in attend
ance at a polling station or at the place determined 
for the counting of the votes shall maintain and 
aid in maintaining the secrecy of the voting and 
shall not, except for some purpose authorised by 
law, communicate before the polls close to any 
person any information as to the name or number 
of the election roll of any voter who has or has 
not voted. 

(2) No person shall-
(a) Obtain· or attempt to obtain in a polling 

station information as to the candidate for whom 
a voter is about to vote or has voted; or 

(b) Communicate at any time to any person any 
information obtained in a polling station as to the 
candidate for whom a voter is about to vote or has. 
voted. · 

(3) Any person who contravenes any of the 
provisions of this section shall be guilty of an 
offence and liable on conviction to a fine not 
exceeding one hundred rand or to imprisonment 
not exceeding six months or to both such fine and 
imprisonment. 
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THE EXTRADITION ACT, 1968 

Act No. 53 of 1968, assented to on 6 September 1968 and entered into force on 13 September 1968 9 

PART II 

GENERAL PROVISIONS RELATING 
TO EXTRADITION 

APPLICATION OF PART TO SPECIFIED COUNTRIES 

3. This Part shall apply to any country-

(a) In respect of which the Minister, having 
regard to any reciprocal provisions under the law 
of that country, by order so directs and subject to 
such conditions, exceptions and qualifications as 
may be specified in the order; 

(b) To which the provisions of section 28 of 
the Constitution apply, subject to such conditions, 
exceptions and qualifications as the Minister may 
by order direct. 

APPLICATION OF PART PURSUANT TO ARRANGEMENTS 

4. (1) Where an arrangement has been made 
with any country with respect to the surrender to 
that country of any fugitive criminal, the Minister 
may, by order in the Gazette, direct that this Part 
shall apply in the case of that country subject to 
such conditions, exceptions and qualifications as 
may be specified in the order, and this Part shall 
apply accordingly. 

(2) An order made under the preceding sub
section shall recite or embody the terms of the 
arrangement and shall not remain in force for any 
longer period than the arrangement. 

(3) An order under subsection (1) may.prescribe 
what crimes shall be deemed to be extradition 
crimes for the purposes of the order and this Act. 

LIABILITY OF CRIMINAL TO SURRENDER 

5. Where this Part of this Act applies in the 
case of any country, every fugitive criminal of that 
country who is in or suspected of being in 
Botswana shall be liable to be apprehended and 
surrendered in the manner provided by this Part-

(a) Whether the crime in respect of which the 
surrender is sought was committed before or after 
the commencement of this Act or the application 
of this Part to that coi.µitry; and 
. (b) Whether there is or is not any concurrent 

jurisdiction in a court of Botswana over that 
crime. 

a Ibid., of 13 September 1968. 

LIABILITY OF ACCESSORIES TO BE SURRENDERED 

6. Every person who is accused or convicted of 
having counselled, procured, commanded, aided or 
abetted the commission of an extradition crime or 
of being accessory before or after the fact to any 
extradition crime, shall be deemed, for the pur
poses of this Part, to be accused or convicted of 
having committed that crime, and shall be liable 
to be apprehended and surrendered accordingly. 

RESTRICTIONS ON SURRENDER OF CRIMINALS 

7. The following provisions shall be observed 
with respect to the surrender of fugitive criminals, 
that is to say-

(a) A fugitive criminal shall not be surrendered 
if the offence in respect of which his surrender is 
demanded is one of a political character, or if it 
appears to a court or the Minister that the requi
sition for his surrender has in fact been made 
with a view to try punish him _for an offence of 
a political character; 

(b) A fugitive criminal shall not be surrendered 
to any country unless provision is made by the law 
of that country, or by an arrangement made with 
that country, for securing that he will not, unless 
he has first been restored or had an opportunity of 
returning to Botswana, be dealt with in that coun, 
try for or in respect of any offence committed 
before his surrender under this Act, other than-

(i) the offence in respect of which the surrender 
is grounded; 

(ii) any lesser offence proved by the facts before 
the court which committed the criminal under 
the provisions of section 11 ; 

(iii) any other offence in respect of which the 
President may consent to his being so dealt 
with; 

(c) A fugitive criminal shall not be surrendered 
to any country if the offence in respect of which 
his surrender is demanded is punishable by death 
in that country and if under the laws of Botswana 
the death penalty is not imposable for such an 
offence committed in Botswana unless provision is 
made by an arrangement with that country for 
securing that he will not be punished by death in 
respect of that offence; 

(d) A fogitive criminal who J;i.as been accused of 
some offense within the jurisdiction of Botswana, 
not being the offence for which his surrender is 
asked, or who is undergoing sentence under any 
conviction in Botswana, shall not, unless the Pre
sident otherwise directs, be surrendered until after 
he has been discharged, whether by acquittal or 
on the expiration of his sentence or otherwise; 

(e) A fugitive criminal shall not be surrendered 
until the expiration of fifteen days from the date 
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of his being committed to prison to await ·his 
surrender; 

(f) A fugitive criminal shall not be surrendered 
if such surrender would be contrary to the terms 
of any arrangement as recited or embodied in any 
order made under the provisions of section 4; 

(g) A fugitive criminal shall not be surrendered 
if final judgment has been passed by any court in 
Botswana upon him in respect of the offence for 
which his surrender is sought. 

MINISTER'S ORDER FOR SURRENDER 

8. (1) A requisition for the surrender of a 
fugitive criminal of any country who is in or 
suspected of being in Botswana shall be made to 
the Minister by a diplomatic representative or 
. consular officer of that country. 

(2) The Minister may, upon a requisition being 
made under the provisions of the preceding sub
section, signify in writing to a magistrate that a 
requisition has been made and require the magis
trate to issue his warrant for the apprehension of 
the fugitive criminal. 

(3) Where the Minister is of the opinion that 
the offence is one of .a political character, he may 
refuse to make an order and may also at any time 
order a fugitive criminal accused or convicted of 
the offence to be discharged from custody. 

' 

JSSUE OF WARRANT 

9. (1) The warrant for the apprehension of a 
fugitive criminal whether accused or convicted of 
a crime, who is in or suspected of being in Bots
_wana may be issued by a magistrate-

(a) On the receipt of the order by the Minister 
and on such evidence as would in his opinion 
justify the issue of the warrant if the crime had 
been committed or the criminal convicted in 
Botswana; or 

(b) On such information or complaint and such 
evidence or after such proceedings as would, in 
the opinion of the magistrate issuing the warrant, 
justify the issue of a warrant if the crime had been 
committed or the criminal convicted in the district 
or area in which he exercises his jurisdiction. 

(2) Where a warrant for arrest has been issued 
in terms' of subsection (1), any magistrate may 
issue a warrant, empowering a police officer to 
search for and seize property-

( a) Whicp. may be required as evidence at the 
trial of the fugitive criminal; or 

(b) Which has been acquired as a result of the 
extradition crime. 

(3) A magistrate issuing a warrant under this 
section without an order from the Minister shall 
forthwith send a report of the fact of the issue, 
together with the evidence and information or 
complaint or certified copies thereof, to the Mini
ster who may order the warrant to be cancelled 
and the person who has been apprehended on the 

. warrant to be discharged. 
(4) A fugitive criminal when apprehended on a 

warrant under this section shall be brought before 

a magistrate within the next twenty-four hours, 
who may issue a warrant for his further detention. 

(5) A fugitive criminal apprehended on a war
rant issued without the order of the Minister shall 
be released by the magistrate unless the magistrate, 
within such reasonable time as, with reference to 
the circumstances of the case, he may fix, receives 
from the Minister notice that a requisition has 
been made for the surrender of the criminal. 

HEARING OF CASE AND EVIDENCE 

10. (1) When a fugitive criminal is brought 
before a magistrate, the magistrate shall hold an 
inquiry with a view to the surrender of such 
person to the foreign country. 

(2) Subject to the provisions of this Act, the 
magistrate shall proceed in the manner in which a 
preparatory examination is held in the case of a 
person charged with having committed an offence 
in Botswana and shall, for the purpose of holding 
such inquiry, have the same powers, including the 
power of committing any person for further exam
ination and admitting any person detained to 
bail, as he has at a preparatory examination so 
held. 

(3) Any deposition, statement on oath or affirm
ation taken, whether or not taken in the presence 
of the fugitive criminal, or any record of any 
conviction :or any · warrant issued in a foreign 
State, or any copy or sworn translation thereof, 
may be received in evidence at any such inquiry 
if authenticated to enable_ them to be produced in 
any court in Botswana or in the manner provided 
for in the extradition agreement concerned. 

(4) The magistrate shall receive any evid~nce 
which may be tendered to show that the crime of 
which the prisoner is accused or alleged to have 
been convicted is not an extradition crime or is an 
offence for which the prisoner may not be sur
rendered. 

COMMITTAL OR DISCHARGE OF PRISONER 

11. (1) Subject to the provisions of section 7, 
in the case of a fugitive criminal accused of an 
extradition crime, if the foreign warrant author
izing the arrest of the criminal is duly authen
ticated, and such evidence is produced as, subject 
to the provisions of this Act, would according. to 
the law of Botswana justify the committal for trial 
of the prisoner if the crime of which he is accused 
was committed in Botswana, the magistrate shall 
commit him to prison. 

(2) Subject to the provisions of Section 7, in the 
case of a fugitive criminal alleged to have been 
convicted of an extradition crime, if such evidence 
is produced as, subject to the provisions of this 
Act, would according to the law of Botswana 
prove that . the prisoner was convicted of such 
crime, the magistrate shall commit him to prison. 
· (3) The order of the magistrate under the pre

ceding subsections of this section shall be to com
mit the fugitive criminal to prison to await the 
warrant of the Minister for his surrender; and the 
magistrate shall forthwith send to the_ Minister a 
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certificate of the committal and such report on the 
case. as he may think fit. 

(4) When the fugitive criminal is committed to 
prison to await his surrender, the committing 
magistrate, if of the opinion that it will be dan
gerous to the life or prejudicial to the health <;>f 
the prisoner to ·remove him to prison, may order 
him to. be held in custody at the place in which he 
for the time being is or any other place named in 
the order to which the magistrate thinks he can be 
moved without danger to his life or prejudice to 
his health. 

(5) A fugitive criminal held in custody under 
the provisions of the preceding subsection shall be 
deemed to be in legal custody and this Act shall 
apply to him as if he were in the prison to which 
he was committed. 

(6) Where the magistrate is not satisfied with 
the evidence mentioned in subsection (1) or sub
section (2) of this section, he, shall order• the 
prisoner to be discharged. 

SURRENDER OF FUGITIVE BY WARRANT OF MINISTER 

12. (1) Whenever a magistrate commits a fugi
tive criminal to prison, he shall inform the cri
minal that he may, within :fifteen days of such 
committal, appeal against the committal to the 
High Court. 

(2) Upon the expiration of the period of fifteen 
days or, if an appeal is lodged,. after the dismissal 
or lapsing of the appeal, as the case may be, or 
after such further period as may be allowed in 
either case by the Minister, the Minister may by 
warrant order the fugitive criminal, if not released 
on the decision of the court, to be surrendered to 
such person as is in his opinion duly authorized 
to receive the fugitive criminal by the country 
from which the requisition for the surrender pro
ceeded, together with any property seized under 
the provisions of section 9(2), and the fugitive 
criminal and such property shall be surrendered 
accordingly. 

(3) A person to whom the warrant is directed, 
and the person so authorized, may receive, hold in 
custody and convey into the jurisdiction of that 
country the criminal mentioned in the warrant. 

(4) Where a criminal mentioned in a warrant 
issued under the provisions of this section escapes 
out of any custody to which he may be delivered 
on or in pursuance of the warrant, he may be 
retaken in the same manner as any person accused 
of any crime against the laws of Botswana may be 
retaken upon an escape, 

DISCHARGE OF PERSONS APPREHENDED 

13. Whenever a fugitive criminal who has been 
committed to prison is not surrendered and con
veyed out of Botswana within two months after 
the committal, or if appeal against such committal 

has been lodged after the decision of the court 
upon the matter, the High Court may-

(a) Upon application made to it by or on 
behalf of the criminal; and 

(b) Upon proof that reasonable notice of the 
intention to make the application has been given 
to tµe Minister, 
order the criminal to be released unless sufficient 
cause is shown to the contrary. 

EXECUTION OF WARRANT 

14. The warrant of a magistrate issued in 
pursuance of this Part may be executed in any 
part of Botswana in the same manner as if it had 
been originally issued or subsequently endorsed by 
a magistrate having jurisdiction in the place where 
it is executed. 

TRIAL OF CRIMINAL SURRENDERED 
BY ANOTHER COUNTRY 

15. Where in pursuance of an arrangement with 
another country any person accused or convicted 
of any crime is surrendered by that country, that 
person shall not, unless such arrangement provides 
to the contrary, until he has been restored or had 
an opportunity of returning to that country, be 
triable or tried for any offence committed prior to 
the surrender in Botswana other than an offence 
proved by the facts on which the surrender is 
grounded. 

PART III 

MISCELLANEOUS PROVISIONS 

~TTORNEY-GENERAL MAY APPEAR AT EXTRADmON 
PROCEEDINGS 

16. The Attorney-General or any person deleg
ated by him may appear at any enquiry held under 
this Act. . 

ENTRY AND PASSAGE THROUGH BOTSWANA 
OF PERSONS IN CUSTODY 

17. (1) Any person entering or passing through 
Botswana in custody by virtue of any warrant or 
order lawfully issued in any foreign country, shall 
during his passage through Botswana be deemed 
to be in lawful'·custody if the Minister has, at the 
request of the foreign country in which the war
rant or order was issued, authorized such passage 
in custody. 

(2) A certificate by the Minister that ap.y such 
warrant or order was lawfully issued, shall be 
conclusive proof of the fact. 
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THE PENAL CODE 

Law No. 2 of 1964 as amended by .the Penal Code (Amendment) Law, 1965 (No. 14 of 1965); 
the Penal Code Amendment Act, 1966 (No. 4 of 1966); the Penal Code (Amendment) Act, 1967 
(No. 42 of 1967); the Penal Code (Amendment) Act, 1967 (No. 26 of 1968); the Constitutional 
Amendment (Adaptation of Existing Laws), Order, 1965 (Legal Notice No. 28,of 1965); the Consti
tutional Amendment (Adaptation of Existing Laws) Order, 1968 (Legal Notice No. 84 of 1966); 
and the Constitutional Amendment (Adaptation of Existing Laws) Order, 1966 (No. 3) (Legal 
Notice No. 94 of 1966) 10 · 

PART I 

GENERAL PROVISIONS 

Chapter IV 

GENERAL RULES AS TO CRIMINAL 
RESPONSIBILITY 

IGNORANCE OF LAW 

8. Ignorance of the law does not afford any 
excuse for any act or omission which would other
wise constitute an offence unless knowledge of the 
law by the offender is expressly declared to be an 
element of the offence. 

BONA FIDE CLAIM 'op RIGHT 

9. A person is not criminally responsible in. 
respect of an offence relating to property, if the 
act done or omitted to be done by him with 
respect to the property was done in the exercise 
of an honest claim of right and without intention 
to defraud. 

INTENTION AND MOTIVE 

10 (1) Subject to the express provisions of this 
Code relating to negligent acts and o~ssions, a · 
person is not criminally responsible for an act or 
omission which occurs independently of the exer
cise of his will, or for an event which occurs by 
accident. 

(2) Unless the intention to cause a particular 
result is expressly declared to be an element of the 
offence constituted, in whole or part, by an act or 
omission, the result intended to be caused by an 
act or omission is immaterial. · 

(3) Unless otherwise expressly declared, the 
motive by which a person is induced to do or 

10 Botswana. Government Gazette, Supplement C, of 
26 · April 1968. Text of the Penal Code reprinted on 
26 April 1968 by direction of the Attorney-General in 
terms of Section 3 of the Amendments Incorporation 
Law, 1961. 

omit to do an act, or to form an intention, is 
immaterial so far as regards criminal responsibility. 

MISTAKE OF FACT 

11 (1) A person who does or omits to do an 
act under an honest and reasonable, but mistaken, 
belief in the existence of any state of things is not 
criminally responsible for the act or omission to 
any greater extent than if the real state of things 
had been such as he believed to exist. 

(2) The operation of this rule may be excluded 
by · the express or implied provisions of the law 
relating to the subject. 

PRESUMPTION OF SANITY 

12. Every person is presumed to be of sound 
mind, and to have been of sound mind at any time 
which comes in question, until the contrary is 
proved. 

IMMATURE AGE 

15. (1) A person under the age of eight years 
is not criminally responsible for any act or omis
sion. 

(2) A person under t,he age of fourteen years 
is not criminally responsible for an act or omission 
unless it is proved that at the time of doing .the 
act or making the omission he had capacity to 
know that he ought not to do the act or make 
the omission. 

(3) A male person under the age of twelve 
years is presumed to be incapable of having carnal 
knowledge. 

COMPULSION 

17. A person is not criminally respqnsible for 
an offence if it is committed by two or more 
offenders, and if the act is done or omitted only 
because during the whole of the time in which it is 
being done or omitted the person is compelled to 
do or omit to do the act by threats on the part of 
the other offender or offenders instantly to kill him 
or do him grievous bodily harm if he refuses; but 
threats of future injury do not excuse the causing 
of, or the attempt to cause, death. 
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DEFENCE OF PERSON OR PROPERTY 

18. Subject to the express provisions of this 
Code or any other law for the time being in force, 
a person shall not be criminally responsible for the 
use of force in repelling an unlawful attack upon 
his person or property or the p~rson or property 
of anyone whom it is his moral or legal duty to 
protect if the means he uses and the degree of 
force he employs in so doing are no more than is 
reasonably necessary in the circumstances. 

USE OF FORCE IN EFFECTING ARREST 

19. Where any person is charged with a cri
minal offence arising out of the lawful arrest, or 
attempted arrest, by him of a person who forcibly 
resists such arrest or attempts to evade being 
arrested, the court shall, in considering whether 
the means used were necessary, or the degree of 
force used was reasonable, for the apprehension of 
such person, have regard to the gravity of the 
offence which had been or was being committed 
by such person and the circumstances in which 
such offence had been or was being committed by 
such person. 

COMPULSION BY HUSBAND 

20. A married woman is not free from criminal 
responsibility for doing or omitting to do an act 
merely because the act or omission takes place in 
the presence of her husband; but on a charge 
against a wife for any offence other than treason 
or murder it shall be a good defence to prove that 
the offence was committed in the presence of, and 
under the coercion of, the husband. 

PERSON NOT TO BE PUNISHED TWICE FOR SAME ACT 
OR OMISSION 

21. A person cannot be punished twice either 
under the provisions of this Code or under the 
provisions of any other law for the same act or 
omission, except in the case where the act or 
omission is such that by means thereof he causes 
the death of another person, in which case he may 
be convicted of the offence of which he is guilty 
by reason of causing such death, notwithstanding 
that he has already been convicted of some other 
offence constituted by the act or omission. 

Chapter VI 

PUNISHMENTS 

SENTENCE OF DEATH 

27. (1) When any person i.& sentenced to death, 
the sentence shall direct that p.e shall be hanged 
by the neck until he is dead. 

(2) Sentence of death shall not be pronounced 
on or recorded against any person convicted of an 
offence if it appears to the court that at the time 
when the offence was committed he was under the 
age of eighteen years, but in lieu thereof the 
court shall sentence such person to be detained 
during the President's pleasure,. and if so sentenced 
he shall be liable to be detained in such place and 
under such conditions as the President may direct, 
and whilst so detained shall be deemed to be in 
legal custody. 

(3) Where a woman convicted of an offence 
punishable with death is found in accordance with 
the proyisions of section two hundred and ninety
two of the Criminal Procedure and Evidence 
Proclamation to be pregnant, she shall be liable to 
imprisop.ment for life and not to sentence of death. 

IMPRISONMENT 

28 (1) Sentence of imprisonment shall not be 
passed on any person under the age of fourteen 
years. 

(2) A person convicted of an offence punishable 
with imprisonment for life or any other period 
may be sentenced for any shorter term. 

(3) A person convicted of an offence punishable 
with imprisonment may be sentenced to pay a fine 
in addition to or instead of ,imprisonment. 

CORPORAL PUNISHMENT 

29. (1) Subject to the provisions of subsection 
(4), no person shall be sentenced to undergo 
corporal punishment for any offence un:less such 
punishment is specifically authorised by this Code 
or any_ other law. 

(2) A sentence of corporal punishment shall be 
to be caned once only. The sentence shall specify 
the number of strokes, which shall not exceed 
twelve, nor, in the case of a person under the :age 
of eighteen years, six. 

(3) No sentence of corporal punishment shall 
be passed upon any of the following persons~ 

(a) Females; 
(b) Males sentenced to death; 
(c) Males whom the court considers to be more 

than forty years of age. 
(4) Where any male person under the age of 

eighteen is convicted of any offence punishable 
with imprisonment a court may, in its discretion 
but subject to the provisions of subsection (1) qf 
section twenty-eight, order him to undergo corp
oral punishment in addition to or in substitution 
for such imprisonment: 

Provided that this sub-section does not refer to 
any offence for which imprisonment may be or
dered on:ly on non-payment of any sum-

(a) Imposed as a fine; 
(b) Ordered to be forfeit to the .State or paid 

as compensation under section thirty-one. 
(5) Where it is provided that any person shall 

be liable to undergo corporal punishment such 
punishment shall, if awarded, be inflicted in 
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accordance with the prov1s10ns of section three 
hundred of· the Criminal Procedure and Evidence 
Proclamation. 

PART II 

CRIMES 

Division I-Offences against public order 

Chapter VII 

TREASON AND OTHER OFFENCES 
AGAINST THE STATE'S AUTHORITY 

PROHIBITED PUBLICATIONS 

48. (1) If the President is of the opinion that 
there is in any publication or series of publications 
published within or without Botswana by any 
person or association of persons matter which is 
contrary to the public interest, he may in his 
absolute discretion, by order published in the 
Gazette and in such local newspapers as he may 
consider necessary, declare that that particular 
publication or series of publications, or all publica
tions of any class of publication specified in the 
order published by that person or association of 
persons, shall be a prohibited publication or 
prohibited publications as the case may be. 

(2) If an order made under the provisions of 
subsection (1) specifies by name a publication 
which is a periodical publication, such order shall, 
unless a contrary intention be expressed therein, 
have effect-

(a) With respect to all subsequent issues of such 
publication; and 

(b) Not only with respect to any publication 
under the name, but also with respect to any 
publication published under any other name if tlie 
publishing thereof is in any respect a continuation 
of, or in substitution for, the publishing of the 
publication named in the order. 

(3) If an order made under the provisions of 
subsection (1) declares that all publications of any 
class of publication published by a specified person 
shall be prohibited publications, such order shall, 
unless a contrary intention be expressed therein, 
have effect not only with respect to all publications 
of that class published by that person or associ
ation of persons before the date of the order but 
also with respect to all publications of that class 
so published on or after such date. 

(4) An order made under the provisions of sub
section (1) shall, unless a contrary intention is 
expressed therein, apply to any translation into 
any language whatsoever of the publication speci
fied in the order. 

(5) Where an order has been made under sub
section (1) declaring all publications of any class 
of publication published by a specified person to 
be prohibited publications or specifying by name 

a publication which is a periodical publication, any 
person who wishes to import into Botswana any 
particular publication affected by such order may 
apply to the Minister for a permit in that behalf 
and, unless the Minister is satisfied that the publi
cation contains matter which is contrary to the 
public interest, . he shall grant such a permit and 
the order shall thereupon cease to have effect with 
respect to that publication. 

(6) Any person whose application to the Mini
ster under subsection (5) of this section has been 
refused may appeal in writing against such refusal 
to the President whose decision thereon shall be 
final. 

(7) For the purpose of this section and of any 
prosecution in respect of a prohibited publication, 
any publication which purports to be printed 
or published outside Botswana by any person shall, 
unless and until the contrary is proved, be deemed 
to be published outside Botswana by such person. 

(8) In this section, "public interest" means the 
interests of defence, public safety, public order, 
public morality or public health. 

SEIZURE AND DISPOSAL OF PROHIBITED PUBLICATIONS 

50. (1) Any police officer or administrative 
officer may seize and detain any prohibited publi
cation which he finds in circumstances which raise 
a reasonable presumption that an offence under 
this Code has been, is being or is intended to be 
committed in relation thereto, or which he finds 
abandoned or without an apparent owner or 
possessor or in the possession or custody of any 
unauthorized person. 

SEDITIONS INTENTION 

51. (1) A seditious intention is an intention
(a) To bring into hatred or contempt or to 

excite disaffection against the person of the Pre
sident or the Government of Botswana as by law 
established; or 

(b) To excite the inhabitants of Botswana to 
attempt to procure the alteration, otherwise than 
by lawful means, of any other matter in Botswana 
as by law established; or 

(c) To bring into hatred or contempt or to 
excite disaffection against the administration of 
justice in Botswana; or 

(d) To raise discontent or disaffection amongst 
the inhabitants of Botswana; or 

(e) To promote feelings of ill-will and hostility 
between different classes of the population of 
Botswana; 
but an act, speech or publication is not seditious 
by reason only that it intends-

(i) to show the President has been misled or 
mistaken in any of his measures; or 

(ii) to point out errors or defects in the Govern
ment or Constitution of Botswana as by law 
established or in legislation or in the admi-
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nistration of justice with a view to the remedy
ing of such errors or defects; or 

(iii) to persuade the' inhabitants of Botswana to 
attempt to procure by lawful means the 
alteration. of any matter in Botswana as by 
law established; or 

(iv) to point out, with a view to their removal, 
any matters which are producing or have a 
tendency to produce feelings of ill-will and 
enmity between different classes of the popu
lation of Botswana. 

(2) lrt determining whether the intention with 
which any act was done, any words were spoken, 
or any document was published, was not seditious, 
every person shall be deemed to intend the conse
quences which would naturally follow from his 
conduct at the time and under the circumstances 
which he so conducted himself. 

SEomous OFFENCES 

52. (1) Any person who-
(a) Does or attempts to do, or makes· any 

preparation to do, or conspires with any person 
to do, any act with a seditious intention; 

(b) Utters any words with a seditious intention; 
(c) Prints, publishes, sells, offers for sale, dis

tributes or reproduces any seditious publication; 
(d) Imports any seditious publication, unless he 

has no reason to believe that it is seditious; 
is guilty of an offence and is liable to imprison
ment for three years; and any seditious publication 
shall be forfeited to the State. 

(2) Any person who without lawful excuse has 
in his possession any seditious publication is 
guilty of an offence and is liable to imprisonment 
for three years; and such publication shall be 
forfeited to the State. 

(3) It shall be a defence to a charge under 
subsection (2) that the person charged did not 
know that the publication was seditious when it 
came into his possession and that he did, as soon 
as the nature of the publication became known 
to him, deliver the publication to the nearest 
administrative officer or to the officer in charge 
of the n(?arest police station. 

(4) Any printing machine which has been, or 
is reasonably suspected of being, used for. or in 
connexion with the printing or reproduction of a 
seditious publication may be seized or otherwise 
secured by a police officer pending the trial and 
conviction or discharge or acquittal of any person 
accused of printing or reproducing any seditious 
publication; and, when any person is convicted of 
printing or reproducing a seditious publication, 
the court may, in addition to any other penalty 
which it may impose, order that the printing 
machine on which the publication was printed or 
reproduced shall be either confiscated for a period 
not exceeding one year, or be . forfeited to the 
State, and may make such order whether or not 
the person convicted is, or was at the time when 
the publication was printed or reproduced, the 
owner of the printing machine. A printing macl!ine 
forfeited under this subsection shall be sold, and 

the proceeds, less expenses, shall be paid into the 
general revenue. 

(5) When a proprietor, publisher, printer or 
editor of a newspaper is convicted of printing or 
publishing a seditious publication in a newspaper, 
the court may, in addition to any other punish
ment it may impose, and whether or not it has 
made an order under subsection (4), make an 
order prohibiting any further publication of the 
newspaper for a period not exceeding one year. 

(6) The court may, at any time, on the applic
ation of the Attorney~General and on taking such 
security, if any, for good behaviour as the court 
may see fit to order, revoke any order made by it 
forfeiting or confiscating a printing m,chine or 
prohibiting further publication· of a newspaper. 

(7) A court, before ordering the forfeiture or 
confiscation of a printing machine under this 
section, shall be satisfied that the printing machine 
was the printing machine upon or by which the 
seditious publication was printed or reproduced. 

(8) In any case in which a printing machine has 
been secured or confiscated under this section, the 
Commissioner of Police may, in his discretion 
cause-

(a) The printing ma.chine or any part of it to be 
removed; or · 

(b) Any part of the machine to be sealed so 
as to prevent its use; 

Provided that the owner of the printing machine 
or his agents shall be entitled to reasonable access 
to it to keep it in working order. 

(9) The Commissioner of Police or any police 
officer acting in pursuance of the powers conferred 
by this section shall not be liable for any damage 
caused to a printing machine, whether by neglect 
or otherwise, not being damage wilfully caused to 
the machine. 

,, 
ALARMING PUBLICATIONS 

) 

60. (1) Any person who publishes any false 
statement, rumour or report which is likely to 
cause fear and alarm to the public or to disturb 
the public peace is guilty of an offence. 

(2) It shall be a· defence to a charge under sub
section (1) if the accused proves that, prior to 
publication, he took such measures to verify the 
accuracy of such statement, rumour or report as 
to lead him reasonably to believe that it was true. 

Chapter VIII 

OFFENCES AFFECTING RELATIONS WITH 
FOREIGN STATES AND EXTERNAL 
TRANQUILITY 

DEFAMATION OF FOREIGN PRINCES 

61. Any person who without such justification 
or excuse as would be sufficient in the case of the 

· defamation of a private person, publishes anything 
intended to be read, or any sign or visible repre
sentation, tending to degrade, revile or expose to 
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hatred or contempt any foreign prince, potentate, 
ambassador or other foreign dignitary with intent 
to disturb the peace and friendship between Bots
wana and the country to which such prince, 
potentate, ambassador or dignitary belongs, is 
guilty of an offence. 

Chapter IX 

UNLAWFUL SOCIETIES,· UNLAWFUL AS
SEMBLIES, RIOTS AND OTHER OFFEN
CES AGAINST PUBLIC TRANQUILITY 

UNLAWFUL SOCIETY 

65. (1) A society includes .any combination of 
ten or more persons whether the society be known 
by any name or not. 

(2) A society is an unlawful society-
(a) If formed for any of the following pur-

poses- , 
(i) levying war.' or encouraging or assisting any 

person to levy war on the Government or the 
inhabitants of any part of Botswana; 

(ii) killing or injuring or inciting to the killing or 
injuring of any person; or 

(iii) destroying or injuring or inciting to the 
destruction or injuring of any property; or 

(iv) subverting or promoting the subversion of the 
Government or of its officials: or 

(v) committing or inciting to acts of violence or 
intimidation; or 

(vi) interfering with, or resisting, or inciting to 
interference with or resistance to the admi
nistration of the law; or 

(vii) disturbing or inciting to the disturbance of 
peace and order in any part of Botswana; or 

(b) If declared by an order of the President to 
be a society dangerous to peace and order in 
Botswana. · 

MANAGING UNLAWFUL SOCIETY 

66. Any person who manages· or assists in the 
management of an unlawful society is guilty of 
an offence and is liable to imprisonment for four
teen. years. 

BEING MEMBER OF UNLAWFUL SOCIETY; 

67. Any person who-
(a) Is a member of an unlawful society; .or 
(b) Knowingly allows a meeting of an unlawful 

- society, or of members of an unlawful society, to 
be held in any house, building or place belonging 

· to or occupied by .him, or over which he has 
control; or 

(c) Contributes or solicits anything. as a sub
scription or otherwise in the name of or to be used 
d4"ectly or indirectly for the benefit of an unlaw
ful society; or 

(d) In any way takes part in any activity of an 
unlawful society or carries on any activity in the 
direct or indirect interests of an unlawful society 
in which activity it was or could have engaged 
prior to the date upon which it became an unlaw
ful society; 
is guilty of an offence and is liable to imprison
ment for seven years. 

PROSECUTIONS UNDER SECTIONS 66 AND 67 

68. (1) A prosecution for an offence under 
section sixty-six br section sixty-seven shall not be 
instituted except with the written consent of the 
At~orney-General; . 

Provided that-
(i) a person charged with such an offence may be 

arrested, or a warrant for his arrest may be 
issued and executed, and any such person may 
be remanded in custody or on bail, notwith
standing that the consent of the Attorney
General to the institution of a prosecution for 
the offence has not been obtained, but no 
further or other proceedings shall be taken 
until that consent has been obtained; 

(ii) the consent of the Attorney-General shall not 
be required to any prosecution for an offence 
under either of the said sections in respect of 
a society declared, in accordance with the 
provisions of paragraph (b) of subsection (2) 
of section sixty-five of this Code, to be a 
society dangei:ous to peace and good order in 
Botswana .. 

(2) In any prosecution for an offence under 
section · sixty-six or section sixty-seven of this 
Code, it shall not be necessary to prove that the 
society consisted of ten or more members; but it 
· shall be sufficient to prove the existence of a 
combination of persons, and the onus shall then 
rest with the accused to prove that the number of 
members of such combination did not amount to 
ten. 

(3) When any books, accounts, writing, papers, 
documents, banners or insignia of, or relating to, 
an unlawful society are found in the possession or 
under the control of any person, or when any 
person wears any of the insignia of, or is marked 
with any mark of, an unlawful society, it shall be 
presumed, until the contrary is proved, that such 
person is a member of the unlawful society. 

(4) When any books, accounts, lists of members, 
minutes or correspondence of, or relating to, an 
unlawful society· are found in the possession or 
under the control of any person, it shall further be 
presumed, until the contrary is proved, that such. 
person assists in the management of the unlawful 
society. 

POWERS OF ENTRY, ARREST AND SEARCH 

6.9. Any police officer of or above the rank of, 
or authorised in writing by a police officer of or 
above the rank of, Assistant Superintendent may 
enter, with or without. assistance, any house ·or 
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lmilding or into any place in which he has reason 
to believe-

(a) That a meeting of an unlawful society or of 
persons who are members of an unlawful society 
is being held; or · 

(b) That a member of an unlawful society 
resides or is; or 

(c) That documents, funds, moneys or other 
information relating to an unlawful society may 
be found; 
and arrest or cause to be arrested all persons found 
therein, and search such house, building or place 
and seize or cause to be seized all insignia, ban
ners, arins, books, papers, documents and all other 
property which he may have reasonable cause to 
believe to belong to any unlawful society or to be 
in any way connected with the purpose of the 
meeting or with the unlawful society. 

89. (1) Any person who irt a public place or at 
a public gathering, uses threatening, abusive or 
insulting words or behaviour with intent to provoke 
a breach of the peace or whereby a breach of the 
peace is likely to be occasioned is guilty of an 
offence and is liable to imprisonment for six 
months. 

(2) In this section, "public gathering" means 
any meeting, gathering or concourse, whether in 
a public place or otherwise, which the public or 
any section of the public or more than fifteen 
persons are permitted to attend or do attend, 
whether on payment or otherwise, and includes a 
procession to or from a public place.11 

INSULTS RELATING TO BOTSWANA12 

89A. Any person who does any act or utters 
any words or publishes any writing with intent to 
insult or to bring into contempt or ridicule-

(a) The Arms or Ensigns. Armorial of Bots-
wana; 

(b) The National Flag of Botswana; 
(c) The Standard of the President of Botswana; 
(d) The National Anthem of Botswana; 

is guilty of an offence and liable to a fine of R500. 

EXPRESSIONS OF HATRED, ETC., OF PERSONS BECAUSE 
OF RACE, ETC. 

89B. (1) Any person who utters any words or 
publishes any writing expressing or showing 
hatred, ridicule or contempt for any person or 
group of persons wholly or mainly because of his 
or their race, tribe, place of origin, colour or 
creed is guilty of an offence and liable to a fine of 
R500. 

(2) No prosecution for an offence under this 
section shall be instituted without the written 
consent of the Attorney-General. 

11 Subsection substituded by Act No. 26 of 1968 
(Botswana Government Gazette, Supplement B, 8 March 
1968). 

12 Sections 89A to 89C inserted by Act No. 26 of 
1968 (Ibid.). 

ABUSIVE, OBSCENE OR INSULTING LANGUAGE 
RE PRESIDENT AND OTHERS 

89C. (1) Any person who in a public place or 
at a public gathering uses abusive, obscene or 
insulting language in relation to the. President, any 
other member of the National Assembly or any 
public officer is guilty of an offence and liable to 
a fine of R500. 

(2) In this section, "public gathering" has the 
same meaning as in section 89. 

OBSTRUCTING COURT OFFICERS 

123. Any person who wilfully obstructs or 
resists any person lawfully charged with the 
execution of an order or warrant of any court, is 
guilty of an offence and is liable to imprisonment 
for one year. 

Chapter XIII 

MISCELLANEOUS OFFENCES AGAINST 
PUBLIC AUTHORITY 

FRAUDS AND BREACHES OF TRUST BY PUBLIC OFFICERS 

124. Any person employed in the public service 
who, in the discharge of the duties of his office, 
commits any fraud or breach of trust affecting the 
public, whether such fraud or breach of trust 
would have been criminal or not if commited 
against a private person, is guilty of an offence. 

Division ill-Offences mJunous 
to the public in general 

Chapter XIV 

OFFENCES RELATING TO RELIGION 

INSULT TO RELIGION OF ANY CLASS 

131. Any person who destroys, damages or 
defiles any place of worship or any object which 
is held sacred by any class of persons with the 
intention of thereby insulting the religion of any 
class of persons or with the knowledge· that any 
class of persons is likely to consider such destruc
tion, damage or defilement as an insult to their 
religion, is guilty of an offence. 

DISTURBING RELIGIOUS ASSEMBLIES 

132. Any person who voluntary causes disturb
ance to any assembly lawfully engaged in the 
performance of religious worship or religious 
ceremony, is guilty of an offence. 
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Chapter XV 

OFFENCES AGAINST MORALITY 

DEFINITION OF RAPE 

136. Any male person who has unlawful carnal 
knowledge of a woman or girl, without her 
consent, or with her consent if the consent is 
obtained by force or means of threats or intimid
ation of any kind, or by fear of bodily harm, or 
by means of false representations as to the nature 
of the act, or, in the case of a married woman, 
by personating her husband, is guilty of the offence 
termed rape. 

PUNISHMENT OF RAPE 

137. Any person who commits the offence of 
rape is liable to imprisonment for life, with or 
without corporal punishment. 

ATIEMPTED RAPE 

138. Any person who attempts to commit rape 
is guilty of an offence and is liable to imprison
ment for life, with or without corporal punish
ment. 

ABDUCTION OF FEMALES FOR IMMORAL PURPOSES 

139. Any person who, with intent to marry or 
carnally know a woman of any age, or to cause 
her to be married or carnally known by any other 
person, takes her away, or detains her, against her 
will, is guilty of an offence and is liable to 
imprisonment for seven years. 

ABDUCTION OF GIRLS UNDER SIXTEEN 

140. Any person who unlawfully takes an un
married girl under the age of sixteen years out of 
the custody or protection of her father or mother 
or other person having the lawful care or charge 
of her, and against the will of such father or 
mother or other per.son, is guilty of an offence. 

Chapter XVlll 

DEFAMATION 

DEFINITION OF CRIMINAL DEFAMATION 

192. Any person who, by print, writing, paint
ing, effigy, or by any means otherwise than solely 
by gestures, spoken words, or other sounds, unlaw
fully publishes any defamatory matter concerning 
another person, with intent to defame that other 
person, is guilty of the offence termed criminal 
defamation. 

DEFINITION OF DEFAMATORY MATIER 

193. Defamatory matter is matter likely to 
injure the reputation of any person by exposing 
him to hatred, contempt or ridicule, or likely to 
damage any person in his profession or trade by 
an injury to his reputation. 

DEFINITION OF PUBLICATION 

194. (1) A person publishes defamatory matter 
if he causes the print, writing, painting, effigy or 
other means by which the defamatory matter is 
conveyed to be so dealt with, either by exhibition, 
reading, recitation, description, delivery, or other
wise, as that the defamatory meaning thereof 
becomes known or is likely to become known to 
either the person defamed or any other person. 

(2) It is not necessary for criminal defamation 
that a defamatory meaning should be directly or 
completely expressed; and it suffices if such mean
ing and its application to the person alleged to be 
defamed can be collected either from the alleged 
defamation itself or from any extrinsic circum
stances, or partly by the one and partly by the 
other means. 

DEFINITION OF UNLAWFUL PUBLICATION 

195. Any publication of defamatory matter 
concerning a person is unlawful within the mean- . 
ing of this Chapter, unless-

(a) The matter is true and it was for the public 
benefit that is should be published; or 

(b) It is privileged on one of the grounds here
after mentioned in this Chapter. 
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ACT No. 5,536 OF 21 NOVEMBER 1968 ON THE CENSORING OF WORKS OF THE 
THEATRE AND THE CINEMA, THE ESTABLISHMENT OF THE HIGHER CENSORSHIP 

BOARD AND OTHER PROVISIONS 1 

Article 1. Works of the theatre shall be cen
sored with a view to classifying them by reference 
to the age of the audience permitted to attend 
performances, the nature of the performance and 
the type of language employed in the work, 
subject to the exceptions provided herein. 

1. Theatre presentations shall be classified either 
as permitted or as unsuitable for or barred to 
persons under the ages of ten, fourteen, sixteen or 
eighteen years. 

2. The classification referred to in this article 
shall be shown in the censorship certificate and in 
any publicity for the presentation and a notice 
thereof shall be exhibited in a place visible to the 
public, adjoining the ticket office. 

3. The classification shall be based on criteria 
which shall be set forth in regulations, through 
which the public shall be given, in so far as 
possible, a general idea of the nature of the 
presentation. 

Article 2. The provisions of the preceding 
article, except for paragraphs 1 and 2, shall not 
apply to works of the theatre which are deemed in 
any manner: 

I. To constitute a threat to national security and 
the representative democratic system; 

II. To offend communities or religions or foster 
race prejudice or class struggle; 

III. To endanger friendly relations with other 
peoples. 

Sole paragraph. The censoring of works of the 
theatre to which any of the exceptions mentioned 
in this article apply shall, subject to the provisions 
of article 8 (1), continue to be governed by earlier 
legislation on the banning or the whole or part of 
such works, and the authorities shall not substitute 
any material which constitutes an addition or 
implies collaboration. 

Article 3. In the censoring of films of any type 
for the purpose of age-group classification or of 

1 Dicirio Oficial, No. 226, of 22 November 1968. 
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granting them full or partial approval, regard shall 
be had to whether they are contrary to national 
security and the representative democratic system, 
to public order and decorum, or to propriety, or 
offensive to communities or religions, or liable to 
foster race prejudice or class struggle. 

Article 4. The censorship organs shall appraise 
the work within its own general context, taking 
into account its artistic, cultural and educational 
merit and without isolating scenes, passages or 
phrases, and they shall not make critical com
ments on censored works. 

Article 5. The cinema work may be exhibited 
in its entirety, subject only to censorship for the 
purpose of age-group classification, in film libraries 
and film clubs organized for a cultural purpose. 

Sole paragraph. The film libraries and film 
clubs referred to in this article shall be consti
tuted as a non-profit association under the legis
lation in force, shall use their funds solely for 
maintenance and the furtherance of their aims, 
and shall not distribute profits, bonuses or any. 
pecuniary benefits to their managers or supporting 
or associate members. 

Article 6. Any premises registered with the 
National Cinema Institute for the sole purpose of 
exhibiting films of acknowledged artistic, edu
cational or cultural merit may show such films in 
their entirety, subject only to censorship for the 
purpose of age-group classification and to existing 
legal regulations on the requisite proportion of 
national films. 

Article 7. A Special Certificate shall be granted 
for the exhibition of films as provided in articles 
5 and 6. 

1. The Special Certificate shall not provide 
exemption from the obligation to obtain the appro
priate certificate for exhibition in other premises. 

2. Contravention of the provisions of articles 5 
and 6 of this Act shall entail withdrawal of per
mission to exhibit films for which the Special 
Certificate has been issued. 
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Article 8. The Public Entertainments Censor
ship Service of the Federal Police Department 
shall take a decision and, where appropriate, issue 
the censorship certificate for. each theatre or 
cinema work within twenty days of the submission 
of the relevant application. 

1. Decisions of the· Public Entertainments 
Censorship Service imposing a total ban on works 
to which any of the exceptions referred to in 
article 2 of this Act apply shall be submitted 
within the period laid down in this article for the 
approval of the Director-General of the Federal 
Police Department, who shall rule on them within 
five days of the date on which the relevant files 
are received. ' 

2. If the periods specified in this article expire 
without the issue of a decision by the Public 
Entertainments Censorship Service or a ruling by 
the Director-General of the Federal Police Depart
ment, the work shall be deemed to be permitted, 
although barred to persons under the age of 
sixteen, without prejudice to the obligation to 
comply with any subsequent rulings by the censor
ship authorities. 

Article 9. The applicant may, within thirty days 
of the date on which he is informed of the decision 
of the Public Entertainments Censorship Service, 
appeal against that decision to the Director~ 
General of the Federal Police Department, who 
shall issue his ruling within ten days. 

1 .. The decision appealed shall be deemed to be 
revoked and the work permitted .if no ruling on 
the appeal is issued within the period specified in 
this article. 

2. Appeals against the ruling of the Director
General of the Federal Police Department shall lie 
to the Higher Censorship Board. 

3. Should the situation referred to in paragraph 
1 of this article arise, the Director-General of the 
Federal Police Department may also appeal to the 
Higher Censorship Board. · 

Article 10. Censorship certificates for theatre 
and cinema works and for stories or plays for 
radio broadcasting shall be valid, throughout the 
national territory, for five years, both for the 
original or any other producer and for the ori
ginal or any other cast, and during that period the 
age limit may be reviewed only if a new element 
is introduced into the presentation which may 
justify another classification. 

Article 11. The texts of theatre works, once 
they have been approved by the censorship author
ities, may not be altered or added to, this prohi
bition applying also to actual performances. 

Sole paragraph. Violation of the provisions of 
this article s~all entail the suspension of perfor
mances for thr.ee to twenty days, in addition to a 
fine. 

Article 12. Film libraries and film clubs may 
exhibit any film which has already been censored 
whether or not the relevant certificate has been 
revalidated. 

Article 13. Theatre and cinema works shall be 
censored by committees of three members having 
one of the grades in the Censorship Expert 
Category. 

Article 14. The title of the grades constituting 
the present Federal Censor category, Code PF-101, 
of the Staff Table of the Federal Police Depart
ment shall be changed to Censorship Expert. 

1. Candidates for posts in the Censorship Ex
pert category shall, the provisions of article 95 (1) 
of the Constitution having been complied with, be 
iequired to submit a duly registered certificate of 
completion of university-level studies in social 
science, law, philosophy, journalism, pedagogy or 
psychology. 

2. The personal situation of the present occu
pants of posts as Federal Censor shall not be. 
adversely affected. 

3. For the purpose of promotion to grade B, 
step 18, of the Censorship Expert category, pre
ference shall be given to persons occupying posts 
in grade A, step 17, of that category who hold 
diplomas in the studies referred to in this article. 

Article 15. The Higher Censorship Board 
(CSC) is hereby established as a subsidiary organ 
of the Ministry of Justice under its direct control. 

Article 17. The functions of the Higher Cen
sorship Board shall be to review, as appeal 
authority, final decisions on the censoring of 
presentations and public entertainments rendered 
by the Director-General of the Federal Police 
Department and to formulate rules of judgement 
to. govern censorship practice, submitting them for 
approval to the Ministry of Ju~tice. 

Sole paragraph. Appeals to the Higher Censor
ship Board shall be submitted within fifteen days 
of the date on which the person concerned is 
informed of the decision appealed and shall be 
ruled upon with~n thirty days. 

Article 18. A non-unanimous decision of the 
Higher Censorship Board may be appealed to the 
Ministry of Justice within fifteen days of the date 
on which the person concerned is informed of it 
and shall be ruled upon within thirty days. 

Article 19. Decisions rendered on the basis of 
this Act shall be notified to the persons concerned, 
directly or by the publication of a summary in the 
Offical Gazette of the Union. 

Sole paragraph. If the person concerned so 
requests, he shall be issued a document containing 
the full text of the decision relating to the censor
ing of the theatre or cinema work in question. 

Article 20. Members of the Higher Censorship 
Board shall be entitled, in respect of each meeting 
they attend, to such fee for participation in the 
work of a collective deliberative organ .as may be 
fixed by the President of the Republic in the 
manner prescribed by law. · 
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INSTITUTIONAL ACT No. 5, OF 13 DECEMBER 1968 2 

Article 1. The Constitution of 24 January 19673 

and the State Constitutions 4 shall remain in force, 
subject ot the amendments set forth in this Insti
tutional Act. 

Article 2. The President of the Republic may, 
by a Supplementary Act, order the National 
Congress, the Legislative Assemblies and the Muni
cipal Councils to go into the recess, whether or . 
not a state of siege has been proclaimed, the said 
bodies resuming their functions only when con
vened by the President of the Republic. 

1. When a legislative body has been ordered 
into recess, the corresponding Executive Organ 
shall be empowered to legislate on all matters and 
to exercise the powers provided for in the Consti
tutions or in the Organic Law of the Municipalities. 

2. During the period of recess Senators, Fede
ral and State deputies, and municipal councillors 

. shall receive only the fixed- part of their salaries. 
3. When a municipal council is in recess, finan

cial and budgetary control of the municipality 
shall, in the case of those which do not have 
Tribunals of Accounts, be exercised by the Tribu
nal of Accounts of the State concerned, which 
shall take over the functions of auditing and 
verifying the accounts rendered by administrators 
and other persons responsible for public property 
and securities. 

Article 3. The President of the Republic may, 
in the national interest, decree intervention in the 
States and Municipalities, without the limitations 
provided for in the Constitution. 

Sole paragraph. The interventors in the States 
and Municipalities shall be appointed by the Pre
sident of the Republic and shall exercise all the 
functions and powers pertaining to Governors and 
Prefects respectively and shall b.e entitled to the 
privileges, emoluments and benefits laid down by 
law. 

Article 4. With a view to safeguarding the 
Revolution, the President of the Republic may, 
after consulting the National Security Council and 
without the limitations provided for in the Consti
tution, suspend the political rights of any citizen 
for a period of ten years and annul electoral 
mandates at Federal, States and municipal levels. 

Sole paragraph. Those members of Federal, 
State and municipal legislative bodies whose 
electoral madates are annulled shall not be re
placed, and the legislative quorum shall be deter
mined in proportion to the number of places 
actually filled. 

Article 5. Suspension of political rights under 
this Act shall include the following, to be applied 
concurrently: 

2 Ibid., No. 241, of 13 December 1968. 
a For extracts from the Constitution of 24 January 

1967, see Yearbook on Human Rights for 1967, pp. 25-31. 
4 See Yearbook on Human Rights for 1947, pp. 18-60, 

and Yearbook on Human Rights for 1948, pp. 18-22. 

I. Cessation of any ex officio privileges; 
II. Suspension of the right to vote and to be 

a candidate in trade union elections; · 
III. Prohibition of any activity or demonstration 

of a political nature; 
IV. Application, when necessary, of the following 

sec'urity measures: 
(a) Supervised liberty; 
(b) Prohibition on frequenting specified places; 
(c) Prescribed residence. 
1. The instrument ordering suspension of poli

tical rights may impose restrictions or prohibitions 
relating to the exercise of any other public or 
private rights. · 

2. The security measures listed in IV above 
· be implemented by the Minister of State for 
Justice, and bis action shall not be subject to 
judicial review . 

Article 6. The following constitutional or legal 
guarantees shall be suspended: life tenure, irre
movability, security of tenure, and tenure of 
office for a specified period. 

1. The President of the Republic may, by 
decree, dismiss, remove, pension off or place on a 
list of available personnel any persons enjoying the 
guarantees referred to in this article,_ as well as 
employees of autonomous bodies, public enter
prises and mixed-economy enterprises; be may 
likewise dismiss, transfer to the reserve or retire 
military· personel or members of the military 
police forces, with pay and ·with such benefits as 
may be due them by virtue of their length ·of 
service. 

2. The provisions of this article and of p!!,l"a
graph 1 thereof shall also be applied in the States, 
the Municipalities, the Federal District and the 
Territories. 

Article 7. The President of the Republic may, 
in any of the cases provided for in the Constitu
tion, decree a state of siege and extend it, specify-
ing the respective time limit. · 

Article 8. The President of the Republic may, 
after an investigation, decree that the property of 
any person who bas enriched himself unlawfully 
in the exercise of any public responsibility or 
function, including those exercised in connexion 
with autonomous bodies, public enterprises and 
mixed-economy enterprises, shall be confiscated 
without prejudice to such penalties as may be 
applicable. 

Sole paragraph. Such property shall be restored 
upon proof that it was legitimately acquired. 

Article 9. The President of the Republic may 
issue Supplementary Acts in implementation of 
this Constitutional Act and adopt, where the 
defence of the Revolution so requires, the mea
sures provided for in article 152, paragraphs 2 (d) 
and (e), of the Constitution. 
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Article 10. The guarantee of habeas corpus 
shall be suspended in cases of political offences, 
offered against national security and the economic 
and social order, and offences involving economic 
abuses. 

Article 11. No action taken pursuant to this 

Institutional Act or to any act supplementing it, 
and no effect thereof, shall be subject to judicial 
review. 

Article 12. This Institutional Act shall enter into 
force on this date, all contrary provisions of law 
being hereby revoked. 



BULGARIA 

NOTE 1 

A. PARTICIPATION IN INTERNATIONAL 
CONVENTIONS 

In 1968, the People's Republic of Bulgaria 
ratified, inter aiia, the Vienna Convention on 
Diplomatic Relations (Decree No. 766 of the 
Presidium of the National Assembly, Official 
Gazette, No. 28 of 9 April 1968). This ratification 
was accompanied by a reservation and a declara
tion expressing the unchanging position of the 
Bulgarian Government in favour of the sovereign 

. equality of States: 

Reservation concerning article 11 (1): 

"Believing in the principle of equality among 
States, the People's Republic of Bulgaria consi
ders that, in the event of disagreement concern
ing the determination of the size of a diplomatic 
mission, the question should be sett1ed by 
agreement between the sending State and the 
receiving State." 

Declaration concerning articles 48 and 50: 

"The People's Republic of Bulgaria considers 
it necessary to stress that articles 48 and 50 of 
the Convention, which make it impossible for a 
number of States to acceed to the Convention, 
are of a discriminatory nature. These provisions 
are incompatible with the very nature of the 
Convention, which is a universal instrument and 
should be open for accession by all States. By 
virtue of the principle of sovereign equality, no 
State has the right to prevent other States from 
acceeding to . such a convention." 

1 Note communicated by Professor Anguel Angueloff 
of the University of Sofia, Legal.Adviser to the Ministry 
of Foreign Affairs, correspondent of the Yearbook on 
Human Rights, appointed by the Government of the 
People's Republic of Bulgaria. 
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B. DOMESTIC LEGISLATION 

I. Bulgarian Nationality Act 

(Decree No. 755 of the Presidium of the National 
Assembly, published in the Official Gazette 
No. 79, of 11 October 1968) 

GENERAL PROVISIONS 

1. This Act shall govern the acquisition or loss 
of Bulgarian nationality. 

2. Bulgarian nationality may not be established 
through legal action. ,' 

3. The description of persons as being of full 
age, not of full age or children within the meaning 
of this Act, shall be determined in accordance with 
the laws of the People's Republic of Bulgaria. 

4. The marriage of a person of Bulgarian 
nationality to a person of foreign nationality shall 
not change the nationality of the Bulgarian and 
shall not confer Bulgarian nationality on the 
person of foreign nationality. 

A change in the nationality of one spouse shall 
not alter the nationality of the other. 

5. Adoption shall have no effect on the nation
ality of the person adopted. 

TrnE I 

ACQUISITION OF BULGARIAN 
NATIONALITY 

Chapter I 

AcQUISmoN OF BULGARIAN NATIONALITY 
BY FILIATION 

6. The follow41.g shall be Bulgarian nationals · 
by filiation: 

(a) Persons whose parents are Bulgarian na
tionals; 
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(b) Persons one of whose parents is a Bulgarian 
national and whose other parent is unknown, has 
n,o nationality ·or is of undetermined or unknown 
nationality; 

(c) Persons born in Bulgaria of a Bulgarian 
national and a foreign national; 

(d) Person born abroad, one. of whose parents 
is a Bulgarian national unless born in the country 
of nationality of the other parent and the national 
legislation of that country grants them that 
nationality. 

Chapter II 

ACQUISITION OF BULGARIAN NATIONALITY 
BY PLACE OF BffiTH 

7. The following shall be Bulgarian nationals 
by place of birth: 

(a) Persons born in the People's Republic of 
Bulgaria of foreign parents who have not acquired 
the foreign nationality by filiation; 

(b) Persons born in the People's Republic of 
Bulgaria of stateless parents or of parents whose 
nationality is undetermined or unknown; 

(c) Persons born of parents who are stateless or 
of undetermined or unknown nationality on board 
a ship flying the Bulgarian flag in international 
waters or on the high seas, or on board a civil 
aircraft registered in the People's Republic of 
Bulgaria flying over the high seas; 

(d) Children found in the territory of the 
People's Republic of Bulgaria both of whose 
parents are unknown. 

Provisions (a), (b) and (c) shall also apply when 
one of the parents is unknown. 

Chapter Ill 

ACQUISITION OF BULGARlAN NATIONALITY 
BY NATURALIZATION 

8. Bulgarian nationality may be acquired by a 
foreign citizen who has been living temporarily or 
permanently in the territory of the People's 
Republic of Bulgaria for at least five years before 
the date of his application and provided that he 
has been or will be released from his previous 
nationality. 

The condition of release from the foreign 
nationality shall be considered to have been met if 
the person who has applied for Bulgarian nation
ality is stateless or loses his nationality, according 
to the national laws of his country, by becoming 
a naturalized Bulgarian. 

9. In particular cases and for meritorious ser
vice to the People's Republic or Bulgaria, it shall 
be possible to acquire Bulgarian nationality with
out having fulfilled the requirements established 
in article 8. 

10. A foreign national of Bulgarian origin who 
has stated in writing that he renounces. the foreign 

nationality or a stateless person of Bulgarian origin 
may acquire or recover Bulgarian nationality even 
if he does not fulfil the requirements set forth in 
article 8, provided that he has stated in writing 
that he wishes to become a Bulgarian citizen. 

11. A foreign national or a stateless person may 
acquire Bulgarian nationality without fulfilling the 
requirements established in article 8 if his parents 
have been or are Bulgarian nationals or if one of 
his parents has been or is a Bulgarian national 
and the other parent is stateless or of unknown 
nationality or if he himself has been adopted by a 
Bulgarian national. 

12. A foreign national or a stateless person who 
has married a Bulgarian national may acquire 
Bulgarian nationality without having to fulfil the 
requirements established in article 8. 

13. A refugee, foreign national or stateless 
person who establishes his domicile in Bulgaria 
or has his permanent residence there may acquire 
Bulgarian nationality without having to fulfil the 
requirements established in article 8. 

14. Children under 14 years of age shall 
acquire . Bulgarian nationality if their parents or 
their surviving parent acquires Bulgarian nation
ality or if one of their parents acquires Bulgarian 
nationality where the other is already a Bulgarian 
citizen. In these conditions, children between 14 
and 18 years of age shall acquire Bulgarian 
nationality if they so desire. 

TITLE II 

LOSS AND RESTORATION OF BULGARIAN 
NATIONALITY . 

Chapter IV 

AUTHORIZATION TO RENOUNCE BULGARIAN 
NATIONALITY 

16. A Bulgarian citizen may not acquire or 
retain foreign nationality unless he has been 
released from Bulgarian nationality. Nonetheless, 
he shall remain a Bulgarian citizen until the expiry 
of the term provided for under article 29. 

A Bulgarian citizen of foreign origin who has 
emigrated from Bulgaria shall lose his Bulgarian 
nationality by virtue of his emigration. 

17. Authorization to renounce Bulgarian nation
ality shall be given to persons who have settled or 
guaranteed their debts to the State, public enter-
· prises, co-operative organizations and other social 
organizations as well as their debts arising out of 
injuries they have unlawfully caused and their 
maintenance obligations. 

Authorization to renounce Bulgarian nationality · 
shall not be given to persons against whom pro
ceedings have been instituted under the Penal 
Code or on whom a final enforceable sentence 
has been passed. 

Nothwithstanding the above provisions, author
ization to renounce Bulgarian nationality shall not 
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be given if it must be denied in the interests of 
national security o_r for other valid reasons. 

18. Authorization given to parents to renounce 
Bulgarian nationality shall also apply to their 
children under 14 years of age only if a request 
has been submitted concerning them. In the case 
of children between 14 and 18 years of age, their 
own consent sj:J.all also be required. 

If only one of the parents has submitted a 
request to renounce Bulgarian nationality, the 
children shall be released from Bulgarian nation
ality under the conditions set forth in the preceed
ing paragraph, provided that the other parent has 
given his consent. This consent shall not be neces
sary if that parent has been deprived of his pater
nal authority. 

Chapter V 

REVOCATION OF NATURALIZATION 

19. A person who has acquired Bulgarian 
nationality through natmmlization may be deprived 
of Bulgarian nationality by having his natural- · 

, ization revoked if he has given false information 
o~ data in order to acquire Bulgarian nationality. 

Revocation of the naturalization of one spouse 
does not affects the naturalization of the other or 
of the children, except when they have acquired 
Bulgarian nationality by virtue of the same false 
information or data. 

Naturalization may not be revoked until five 
years after the acquisition of Bulgarian nationality. 

Chapter VI 

DEPRIVATION OF BULGARIAN NATIONALITY 

20. A person may be deprived of Bulgarian 
nationality: 

(a) If he leaves the country illegally; 
(b) If, having been duly authorized to leave the 

country, he do.es not return within six months after 
the expiry of the authorized period for no valid 
reasons; 

(c) If, being abroad, he fails to present himself 
for no valid reasons for his regular military ser
vice in the People's Army of Bulgaria or for 
purposes of serving µnder the flag of the People's 
Republic of Bulgaria ip. the event of mobilization; 

(d) If, being abroad, he occupies a government 
post or agrees to serve in a foreign army without 
authorization; 

(e) If, being abroad, he commits acts which 
jeopardize the security and interests of the Bul
garian State; 

(J) If, being abroad, he commits acts which 
undermine the prestige of. the Bulgarian State or 
proves himself unworthy to be a Bulgarian 
citizen; 

(g) If, being abroad, he acquires a foreign 
nationality in violation of this Act. 

The deprivation of Bulgarian nationality of one 
spouse shall not be extended to the other spouse 
or the children. 

The State shall confiscate the property of 
persons deprived of Bulgarian nationality under 
paragraphs (a), (b), (c), (d) and (e) as from the date 
they are deprived of Bulgarian nationality and any 
property they may acquire as from the date of its 
acquisition. This provision may also be applied to 
the property of persons deprived of Bulgarian 
nationality under (J) and (g). The confiscation may 
be secured by seizure, interdiction and other 
related measures. 

Chapter VII 

RESTORATION OF BULGARIAN NATIONALITY 

21. A person released from Bulgarian national
ity may recover it if he has established his domicile 
in Bulgaria and if he has shown a favourable 
attitude towards the State and social structure of 
the People's Republic of Bulgaria. 

22. A person who has been deprived of Bulga
rian nationality may recover it if it is established 
that there was no valid reason for such deprivation 
or if the reason is no longer important. 

Property confiscated by the State under article 
20 shall be returned, and, in the event that it 
cannot be returned, the person concerned shall be 
compensated in cash or shall be given other 
appropriate property. 

23. A person who has lost Bulgarian nationality 
or has been released from it as a result of marriage 
contracted with a foreign citizen may apply for 
restoration of his Bulgarian nationality if the 
marriage has been annulled or he has proven 
himself worthy of Bulgarian nationality by his 
favourable attitude towards the State and social 
structure of the People's Republic of Bulgaria. 

24. When Bulgarian nationality is restored to 
the parents, their children under 14 years of age 
and those between 14 and 18 years of age shall 
also become Bulgarian nationals if they so request. 

If only one spouse applies for restoration of 
Bulgarian nationality, the children may acquire 
Bulgarian nationality as described in the preceding 
paragraph provided that the other spouse gives his 
consent. This consent shall not be required if the . 
latter has been deprived of parental authority. 

TITLE III 

PROCEDURE 

Chapter VIII 

PROCEDURE WITH REGARD TO THE ACQUISmON, LOSS 
AND RESTORATION OF BULGARIAN NATIONALITY 

25. Bulgarian nationality may be acquired 
under the conditions set forth in chapter III, 
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title I, and may be lost and restored under the 
,conditions set forth in title II, on the basis of a 
'written application or on tlie proposal of the 
competent authorities. In the case of children, the 
application shall be made by their parents or 
guardians, and, in the case of young persons who 
are not of full age, it shall be countersigned by 
their parents or guardians. In the event of dis
agreement between young persons who are not of 
full age and their parents and in the event of dis
agreement between the parents, the Miryster of 
Justice shall decide what action should be taken · 
on the application. 

If the parent has been deprived of parental ..... 
authority, his consent under the preceding para
graph shall not be required. 

26. Applications for the acquisition, loss or 
restoration . of Bulgarian nationality shall be sub
mitted to the Ministry of Justice. 

If the applicant lives abroad, his application 
shall- be submitted through the diplomatic or 
consular misi;;ion of the · People's Republic of 
Bulgaria. 

27. Acquisition of Bulgarian nationality under 
chapter III, title I, and its loss and restoration by 
virtu~ of an, application submitted in accordance 
with article 25 shall be brought about by decree 
of the Presidium of the National Assembly on the 
proposal of the Minister of Justice. The decree 
shall enter into effect on the date or promulgation. 
The Ministry of Justice shall issue special docu-
ments certifying the change of nationality. · 

28. The Ministry of Justice shall transmit the 
information on the change of nationality t<> the 
people's council in. the place of domicile of'the 
person concerned so that it may entered in the 
civil registers. 

29. The decree under which a per:son is re
leased from Bulgarian nation!llity shall cease to 
have effect if the person concerned does not 
acquire another nationality within a ye¥ from the 
date of the decree and continues to reside in the 
territory of the People's Republic of Bulgaria. 

FINAL PROVISIONS 

30. All persons who, at the date of entry into 
force of this Act, possess Bulgarian nationality in 
accordance with the provisions of the Bulgarian 
Nationality Act of 1948 shall be considered Bul
garian citizens. 

31. An interministerial commission attached to 
the Ministry of Justice shall be established to give 
opinions concerning problems arising from the 
application of this Act. 

This commission shall be appointed by order of 
the Minister of Justice after consultation with the 
Ministers and departments concerned. 

32. The Minister of Justice shall issue regula
tions governing the application of title III of this 
Act. 

33. This Act abrogates the Bulgarian Nation
ality Act of 1948. 

II. Family law, individual rights, status of women 
-who have borne children, status of girls, and 
stat11s of young persons 

1. FAMILY CODE 

Published in the Official Gazette, No. 23, of 
22 March 1968, the Family Code governs matters 
that were formerly covered by the Act concerning 
individuals and the family (Official. Gazette, No. 
182, 1949). It does not abrogate the Act complete-. '\ 
ly; the provisions of the Act concerning _)egaL__ 
competence, absence, guardianship of children and 
young persons as well as the provision concerning 
the status of legal persons will remain in force 
until they are incorporated .into the future Civil 
Code of the People's Republic of Bulgaria. 

The most important changes in earlier regula
tions introduced by the Family Code relate to the 
following matters: 

(a) Divorce-Bulgarian law, both before and 
after the enactment of the Family Code, recog
nized a single ground for divorce, namely "pro
found marital discord" (art. 21, Family Code). 
Under the new legislation, however, the Court, in 
rendering its decision, is no longer required to take 
into account injuries committed 'by either of the 
spouses, unless the spouse alleging that injuries 
have been committed so r:equests (art. 21, para. II, 
F.C.). The Family-Code has introduced divorce by 
mutual consent (art. 22, F.C.), provided that two 
years shall have elapsed from the date of the 
marriage (art. 23, F.C.). It should also be noted 
that the Court may not grant divorce by mutual 
consent unless the spouses have by agreement 
settled all questions relating to parental authority, 
support of children and property belonging to the 
spouses (art. 24, F.C.). A divorce may then be 
granted only after five months have elapsed fol
-lowing the fWng of the petition for divorce 
[art. 259 (a), Code of Civil Procedure]. 

(b) Matrimonial regime-The matrimonal re
gime is estaJ:,lished by law; any regime established 
in the marriage contract is not recognized under 
Bulgarian law. 

Articles 13 and 14 ·of the Family Code provide 
for a type of limited community of acquired pro
perty, replacing the separation of property regime 
that was formerly in force. In 

1
contrast to other 

legislation the Bulgarian Family Code does not 
recognize the right of the spouses to disregard or 
modify the established matrimonial · regime re
quiring community .of property. 

All property acquired by a spouse during the 
existence of the marriage by succession or gift, or 
property acquired for his (her) personal use or the 
exercise of his (her) profession, shall automatically 
be excluded from legal community of properfy. 

The laws requires the consent of both spouses 
to any acts disposing of common property. Only 
acts af management may be performed separately. 
For the duration of _the marriage, both spouses 
shall enjoy equal rights with regard to common 
property. 

The limited community of acquired property 
provided by law shall be dissolved if one of the 
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spouses dies or if the marriage ends in divorce. 
The law provides that the community of property 
may also be terminated by judicial decision if 
" grave reasons" .warrant termination. 

If the community of property is dissolved as a 
result of divorce, each spouse may request the 
Court he (she) be granted a portion of the acquired 
property proportional to his (her) contribution. 
The spouse to whom the court has granted custody 
of the children may request that he (she) be 
granted "the larger part of the common property". 

(c) Protection of children in case of divorce or 
· of dissolution of marriage resulting from the death 
of either spouse. The Court hearing the divorce 
proceedings shall grant custody of the children to 
one of the spouses, and shall designate the home 
of one of the spouses as "the family dwelling". In 
rendering its decision on these two questions, the 
court shall be guided only by the interests of the 
children (art. 28 and 29, F.C.). 

A parent with children by a previous marriage 
may, under art. 59 (II) of the Family Code, rely on 
the assistance of his (her) new spouse in providing 
support for the children. 

(d) Adoption. Under regulations established by 
the Family Code, adoption shall not have the 
effect of severing the ties between an adopted child 
and his natural parents (art. 55, F.C.). These 
regulations were established by an amendment to 
art. 75 of the Act concerning individuals and the 
family in 1961. 

(e) Maintenance obligations. In contrast to pre
vious legislation, the Family Code provides that 
categories shall be defined establishing an order of 
priority for persons entitled to claim maintenance 
allowances as well as for persons required to pro
vide such allowances (art. 82, F.C.). 

Divorced parents shall be obliged to provide 
maintenance to their adult children who are not 
over twenty-five years of age and who are pur
suing their education (art. 88, F.C.). 

A divorced spouse shall not be entitled to 
maintenance allowance if the divorce decree was 
granted against him (her) (art. 89, F.C.). 

2. LEGAL PROTECTION OF GIRLS AND OF WOMEN 
WITH CHILDREN 

The rights and interests of women are protected 
not only under the Family Code, but also under 
many provisions of the new Penal Code enacted 
in 1968. A special section deals with marriage, the 
family and youth. It guarantees the sexual inviol
ability or girls and women and their independence 
in deciding on questions relating to love and 
marriage. This is highly important for girls and 
women belonging to ethnic minorities who were 
often the victims of outmoded ancestral or reli
gious traditions which imposed the absolute power 
of the father as head of the family. The new 
Penal Code makes punishable not only the abduc
tion of a person of the female sex for the purpose 
of forcing marriage upon her, but also the accept
ance by a parent of a ransom in exchange for 
permitting his daughter or other female relative 
to marry. 

In the field of labour relations, the status of 
Bulgarian women is based upon the three prin
ciples of free access to all professions and jobs, no 
discrimination with regard to remuneration and 
special protective measures for maternity. 

The Decree of the Presidium of the National 
Assembly designed to encourage an increase in the 
number of births published in the Official Gazette, 
No. 15, of 23 February 1968, improved the exist
ing regulations protecting women during preg
nancy and after childbirth. Order No. 61 of the 
Central Committee of the Bulgarian Communist 
Party and of the Council of Ministers published in 
the Official Gazette, No. 2, of 9 January 1968, 
provides for bonuses for each live birth, a lighten
ed work and job schedule for mothers, privileges, 
for large families, improvement in medical care 
for children and mothers and an increased number 
of pre-school establishments. Under the Order, a 
woman is . entitled to a pregnancy and maternity 
leave of 120 calendar days for her first child, 
150 calendar days for her second child, and 180 
calendar days for her third child, 45 days of this 
leave to be taken before the birth of each child 
and the rest afterward. A woman who adopts a 
newborn child is granted leave during the first 
75 days of the child's life for a first child, 105 days 
for a second child, and 135 days for a third child. 
The mother of the child and the woman who 
adopts it are entitled to an unpaid leave of eight 
months for the first child, nine months for the 
second child and twelve months for the third child, 
as well as three months for the fourth and sub
sequent children. Mothers are also granted two 
hours off during their working day for the purpose 
of nursing their children. 

When the first child is born, a mother receives 
a lump-sum payment of 20 leva; she receives 
200 leva for her second child, 500 leva for her 
third child and 20 leva for her fourth and sub
sequent children. Family allowances, which are 
paid without regard to family income, were in
creased as of 1 January 1969 as follows: 5 leva for 
the first child, 15 leva for the second child, and 
35 leva for the third child. Families with three or 
more children are granted a 30 per cent reduction 
in kindergarten and day-care centre fees. They are 
also entitled to privileges with regard to housing, 
access to employment, building loans, scholarships, 
admission of their children to pre-school establish
ments, etc. 

Unmarried women also enjoy the above-men
tioned rights, since Bulgarian law does not differ
entiate between children born in wedlock and 
children born out of wedlock. 

3. PROTECTION OF YOUTH 

Under a decree of the Presidium of the National 
Assembly, published in the Official Gazette, No. 12, 
of 13 February 1968, a Committee for Youth and 
Sport was established. The regulations concerning 
the organization, objectives and rights of the 
Committee for Youth and Sport, published in the 
Official Gazette, No. 55, of 16 July 1968, states 
that it is a social and public body, with ministerial 
rank, responsible for co-ordinating and supervising 
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the activities of the public and social bodies which 
deal with youth, sports and tourism. The preamble 
of the regulations states that the Committee shall 
strive to ensure the necessary co-ordination of the 
activities of public bodies and social groups con
cerned with youth and sports to broaden the 
material and technical basis of youth education to 
ensure the active participation of young people in 
the management of the State, economic and social 
.affairs, and particularly to solve problems of tech
nological progress, education, culture and the arts, 
education in patriotism and internationalism, phys
ical education, sport and tourism: it shall under
take studies on the over-all problems of youth and 
shall submit proposals for solutions to the Govern
ment. It shall be assisted by departmental. commis
sions for youth and sport, which shall be respon~ 
sible to the executive councils of the departmental 
people's councils, and which shall function as 
social and public bodies, co-ordinating and super
vising the activities of the public bodies and social 
groups within each department which deal with 
youth and sports. 

The Committee for Youth and Sport has broad 
powers, including the powers to establish the prin
cipal guidelines and. the main objectives of public 
bodies-the ministries, administrative bodies, and 
executive !,!OUncils of the people's councils-with 
regard to youth and sports, t<;> submit them to the 
Council of Ministers for approval and to present 
conclusions and proposals to the. competent 
authorities regarding the allocation of State funds, 
within the limits of the plan and the budget for 
the purposes of promoting professional and tech
nical training, improving living conditions and 
promoting physical education, sports, tourism and 
other mass youth activities. 

The. impact of the Committee for Youth and 
Sport on the Council of Ministers and the genuine 
protection of the rights of youth are guaranteed 
by the provision which states that "the decisions 
of the Committee, within the limits of its powers 
and its competence, shall be binding on all minis
tries, administrative bodies, executive councils of 
the people's councils, establishments, enterprises 
and organizations". 

ill. Penal Code 

The new Penitl Code of the People's Republic 
of Bulgaria (Official Gazette of 2 April 1968), 
abrogating the Penal Code of 1954, marks an 
important step towards · the defence of human 
rights through penal law. It also reflects the most 
recent theoretical and practical advances in crimi
nal law and at the same time takes into account 
the principles of democracy and socialist human
ism in its approach to offenders. 

1. The rights of the individual represent an 
important area for protection in criminal courts. 
Crimes against the human person and against 
fundamental human rights are second only to 
crimes against the State in importance. The phys
ical integrity, freedom, ho1,1our and dignity of 
citizens, which are fundamental rights proclaimed 
by the Constitution, ate effectively protected by 

criminal law. Acts are considered as crimes when 
they violate such major rights as: the right to 
national and racial equality, freedom of religion, 
the right to vote, the inviolability of the home and 
the mails, labour rights and copyright. Private 

· property acquired through work and savings is 
protected by socialist legislation and criminal law. 
Marriage, the family and youth are also protected 
under the new Penal Code. 2 

For the first time in Bulgarian legislation, the 
new Penal Code defines crimes against peace and 
humanity and war crimes (Art. 407-419). The 
relevant provisions in Bulgarian domestic legisla
tion are in full accord with the generally accepted 
norms of intemational law reflected, inter alia, in 
the Universal. Declaration of Human Rights, the 
Moscow Declaration of 1943, the documents of 
the Teheran, Yalta and Potsdatrt conferences, the 
Statutes of the International Military Tribunal, the 
Hague Conventions concerning the laws and cus
toms of war, th~ Geneva Convention for the 
Protection of War Victims and the Convention on 
the Prevention and Punishment of the Crime of 
Genocide. 

These crimes are classified as follows: 
(a) Crimes against peace: the planning, prepara

tion and conduct of a war of aggression, propa
ganda in support of a war of aggression, provoca
tion of an armed attack by one State against 
another through the press, the spoken word or 
other means; · 

(b) War crimes: the murder, or the subjecting 
of the sick, the wounded, the shipwrecked, medical 
personel, prisoners of war and civilians to torture, 
inhuman treatment or maiming, biological exper
iments and great suffering and other damage to 
health; the destruction of populated areas, cultural 
monuments, etc., in violation of the laws and 
.customs of war; the use of prohibited procedures 
and methods of warfare, etc.; 

(c) Crimes against humanity (genocide): the 
total or partial extermination of national, ethnic, 
racial or religious groups; the murder of members 
of these groups or the infliction upon them of 
serious bodily injury and torture; the forcible 
subjection of members of these groups to living 
conditions which result in their total· or partial 
extermination, prevent them from bearing children 
or compel them to move from one group to 
another. 

Crimes against peace., and humanity and war 
crimes are not subject to statutory limitati_on. This_ 
important principle is formally proclaimed in 
article 79 of the new Penal Code. 

· The People's Republic of Bulgaria first gave 
effect to the principle of the non~applicability of 
statutory: 'limitation to war .crimes and crimes 
against peace and humanity in its legislation in 
1965 by virtue of a decree of the Presidium of the 
National Assembly (see data in the Yearbook on 
Human Rights for 1965, p. 26). The provisions in 
question are now incorporated in the Penal Code. 

2. The new Penal Code ~ntains many new 
provisions attenuating and humanizing punish~ 

2 See II, 2 above. 
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inent. It specifies a wider range of penalties which 
makes it possible to fit the punishment to the 
crime more effectively in specific cases. Depriva
tion of liberty is the principal pen.alty imposed 
under the correctional system. It may last for a 
maximum of fifteen years and, in exceptional 
circumstances, twenty years. The latter term is 
reserved for cases involving very serious crimes. 
The new Penal Code makes no provision for 
deprivation of liberty for life. It does provide for 
lighter punishments, including such penalties not 
entailing deprivation of liberty as corrective 
labour, suspended sentence, social censure, fines, 
etc. 

The new Penal Code provides for capital 
punishment only as a temporary and exceptional 
measure to be applied solely to the most serious 
premeditated crimes. A definitive trend towards 
restricting the use of capital punishment is emer
ging in the Bulgarian penal system. It is clearly 
reflected in the new Penal Code, which lists nearly 
one-third fewer crimes punishable by death than 
the old Code. · 

The death penalty is prescribed for the following 
crimes: 

(a) Serious crimes against the State: 'treason, 
high treason, espionage, diversionary activities and 
sabotage; 

(b) Premeditated murder described as serious, 
robbery involving murder and serious crimes con
stituting a threat to public order and causing the 
death of several persons, and 

(c) War crimes and crimes against peace and 
humanity. 

The death penalty may be imposed in certain 
cases instead of deprivation of liberty. It can be 
imposed on persons who were twenty years of age 
at the time the crime was committed, and, in the 
case of military personnel and in time of war, on 
pen;ons eighteen years of age. It may not be 
imposed upon pregnant women, who instead shall 
be punished by deprivation of liberty for twenty 
years. Capital punishment may not be carried out, 
even if the sentence has become final, until the 
Presidium of the National Assembly has decided 
whether to commute the sentence to deprivation of 
liberty. 

The new Penal Code unlike the old one, does 
not provide for the deprivation of rights, particu
larly of electoral and pension rights, the right to 
guardianship and parental authority, nor does it 
provide for the forfeiture of Bulgarian nationality 
or expulsion from the territory of the Republic. 

iv. Rights deriving from labour legislation 

1. PROTECTION IN THE EVENT OF UNJUST DISMISSAL 

Article 172 of the Penal Code provides that any 
official who fails to carry out a decision which has 
become final calling for the reinstatement of an 
unjustly dismissed wage or salary earner shall be 
liable to punishment. The penalties are corrective 
labour or a fine· not exceeding 300 leva, as well as 
social censure. 

2. OCCUPATIONAL SAFETY 

\ . 
Article 72, para. II, of the Regulation on public 

enterprises (Official Gazette, No. 89, 1968) author
izes the ~rade union committee to prevent the 
implementation of illegal decisions taken by the 
director of an enterprise or by other officials which 
infringe the labour rights of wage and salary 
earners and provisions regarding occupational 
safety. Such cases are brought before higher 
administrative and trade union authorities. 

J. REDUCTION IN THE HOURS OF WORK 

A decree by the Presidium of the National 
Assembly, published in the Official Gazette,"No. 1, 
of 5 January 1968, authorizes the Council of 

· Ministers to institute a five-day work week, the 
weekly hours being 42 hours and 30 minutes for 
wage and salary earners who previously worked 
46 hours a week; 40 hours for those working 
41 hours per week; and 35 hours for those work
ing 36 hours. No reduction is made in the remu
neration of wage and salary earners in cases where 
the working day has been reduced. 

I.. 

V. Act concerning inventions and labour-saving 
devices 

This Act, published in the Official Gazette, 
No. 81, of 18 October 1968, abrogates the Act on 
discoveries, inventions and labour-saving deviqes 
published in lzvestia of the Presidium of the 
National Assembly, No. 10, 1961 with the excep
tion of articles 5, 6, 7, 13, 17, 19, 20, 21, 23 and 
24, and the chapter dealing with discoveries. The 
new Act entered into force on 1 ·January 1969. 

Article 2 of the Act stipulates that inventions 
and labour-saving devices as a mass movement 
shall be subject to planned promotion and develop
ment, and the creative work and interests of the 
creators of inventions and labour-saving devices 
shall be harmonized with the objectives and inter
ests of so~ialist society. The Act promotes the 
revolutionary development of science and techno
logy in Bulgaria, which is the chief prerequisite 
for a higher standard of living for the people. 

In view of the nature of thi~ Act, the State 
Committee on Science and Technological Progress 
(para. 9, sub-para. I) was appointed as the super
visory body for inventions and labour-saving 
devices. It exercises its supervisory functions 
through the Institute of Inventions and Labour
Saving Devices. The Council of Ministers estab
lishes regulations governing the applicability of the 
Act and the State Committee for Science and 
Technological Progress issues instructions and 
guidelines on the -application of its various pro-
visions (para. 98). 

Inventions and labour-saving devices are finan
ced by a special invention and labour-saving de
vices fund and, where necessary, by funds to be 
used for investments and technological progress, 
bank credits and budgetary appropriations (para. 
75). 
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The Act specifies the procedure to be followed 
with regard to the application for and recognition 
of patent rights for inventions and labour-saving 
devices and the system governing · the use of 
inventions and labour-saving devices and the pay
ment of fees. Claims relating to the recognition of 
rights and the payment of fees are settled partly 
through administrative and partly through judicial 
channels (with regard to the latter, see paras. 71, 
81, etc.). 

Patent rights arising out of an invention or 
labour-saving devices may be enjoyed solely by 
the inventor or creator of the .device (para. 3, 
sub-para. II). Patent rights and non-pecuniary 
personal rights relating to patent rights are not 
transferable. Only the right to dispose of patent 
rights is transferable, and may be inherited (para. 
5, sub-para. I). In the event that the inventor 
should die before he has received documentary 

proof of his patent rights, his heirs shall be entitled 
to request that the document should be issued on 
his behalf, and to receive the remuneration to 
which he is entitled (para. 5, sub-para. II). 

The Act regulates certain assumed rights relating 
to the participation of foreign nationals. Thus 
Bulgarian nationals shall be authorized by the 
Chairman of the State Committe for Science and 
Technological Progress to send, export, register, 
surrender, sell or use recognized inventions and 
labour-saving devices to or in other countries or 
· to surrender, deliver or sell them to foreign na
tionals in accordance with the procedure estab
lished for that purpose (para. 6, sub-para. I). 
Foreign nationals who are not members of the 
Union for the Protection of Industrial Property 
shall have the same rights and obligations as 
Bulgarian nationals under this Act, on a reciprocal 
basis (para. 7). 
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BYELORUSSIAN SOVIET SOCIALIST REPUBLIC 

RESULTS OF THE FULFILMENT OF THE STATE PLAN FOR THE DEVELOPMENT 
OF THE NATIONAL ECONOMY OF THE BYELORUSSIAN SSR IN 1968 - REPORT 
OF THE CENTRAL STATISTICAL :SOARD OF THE COUNCIL OF MINISTERS OF 
THE BYELORUSSIAN SSR 

(EXTRACT) 

V: RISE IN THE MATERIAL PROSPERITY AND CULTURAL 
LEVEL OF THE PEOPLE 

The net national income was 9 per cent greater 
in 1968 than in 1967. It rose by 33 per cent over 
the first three years of the five-year period. 

The average number of manual and non-manual 
workers employed in the national economy over 
the year was 2,800,000, an increase of 5.4 per 
cent over 1967. 

In pursuance of decisions taken at the Sept~mber 
(1967) Plenum of the Central Committee of the 
Communist Party of the Soviet Union [sic] on 
measures to further improve the material pros
perity of the Soviet people, the minimum wage 
scales of manual and non-manual workers were 
raised from 40-45 to 60 roubles per month with 
effect from 1 January 1968. This increase was 
brought about by basing working people's wage 
rates and officials' post salaries on scales starting 
at not less than 60 roubles a month. In some cate
gories, wages and salaries have risen to 70 roubles 
a month. Wage rates for machine-tool operators 
in engineering and metal-working plants and shops 
in all branches of the economy have similarly 
been raised. The length. of pai~s has been 
extended to 15 work'"'iRg"cl~fc.ir manual and 
non-manual workers who had previously enjoyed 
only 12 working days. The scales of allowances 
for temporay incapacity were also raised. The rate 
of taxation on the wages of manual and non-

In 1968, the people of the Republic received 
out of social consumption funds payments arid 
benefits totalling more than 1,700 million roubles, 
or 12 per cent more than in 1967; these payments 
and benefits took the form of pensions, allowances, 
grants, paid holidays, free education, and free 
medical care. 

Individual deposits in savings banks rose by 
22 per cent over the year, amounting on 1 January 
1969 to more than 918 million roubles; by the 
end of 1968, the number of deposits stood at 
around 2 million. 

State and co-operative retail trade turnover in 
1968 amounted to 4,366 million roubles, having 
increased by 11 per cent, in comparable prices, 
as compared with 1967. The retail turnover of 
consumer co-operatives rose by 10 per cent over 
the same period. 

Over the first three years of the five-year period, 
the volume of retail trade has increased by 
42 per cent-by 44 per cent in the case of 
consumer co-operatives-in comparable prices. 

The 1968 plan for retail trade turnover was 
fulfilled by t 02 per cent, including a figure of 
104 per cent in the public catering sector. 

The Ministry of Trade fulfilled its 1968 target 
for retail trade turnover by 103 per cent, while 
the Byelorussian Union of Co-operatives fulfilled 
its plan to the extent of 99.3 per cent. 

manual workers earning between 61 and 80 rou- 1 State and co-operative enterprises and organi~ , 
bles a month was cut on average by 25 per cent. ")zations, collective farms and the general public in 

During the past year, the average monthly cash !_towns and cmm. try-9_~~~ in .the Republic brought 
wages of manual and non-manual workers rose by\. into '\use in 1968 more than 75,000 new flats, f 
8.4 per cent over the 1967 level. J with all amenities, ~t~ling __ .~o s~e 

-i metres of ~ (usefu~t-livmg space~oou 
1 Texts furnished by the Government of the Byelo- 370,000 perso,ns moved mto new dwellmgs or 

russian Soviet Socialist Republic. improved their living conditions in existing ones. 

l ( ,{)' \ \~ \Jv~ ·~ vUl \).\ r ~, .. r; 46 
\ 



BYELORUSSIAN SOVIET SOCIALIST REPUBLIC 47 

Much capital was channelled into the construc
tion of educational, cultural and public health 
buildings. 

V 
The yearly plan of works on the provision of 
~ and ~nitws for the public was fulfilled 

over-all by 104 per cent, the volume of such 
works increasing by 23 per cent over the 1967 
figure; in country centres, the increase was 
34 per cent. Work continued on the construction 
and bringing into service of new combines, 
mechanized laundries, workshops and workrooms 
for repairing and sewing clothes, footwear and 
knitwear, and for repairing domestic machines and 
appliances, and other ente~ises provicling.Jiou~
hold services. More than 00 units were added 

__ ..,.to--,the network of such enterprises in the course 
of the year. 

Work was also carried out on the further 
improvement of utilities and amenities in towns 
and villages. During 1968 a gas supply was laid 
on to more than 113,000 flats. 

Further successes were scored in developing 
national education, science and culture. 

More than 2,700,000 persons received instruc
tion of one kind or another. Of this total, 
1,829,300 were taught in general educational 
schools of all types, 131,500 in institutions of 
higher education, and 140,500 in technical colleges 
and other specialized secondary schools. One 
hundred and sixty-three thousand nine hundred 
pupils completed their eight-year schooling, and 
98,800 their general secondary education. 

At the beginning of the 1968/69 school year, 
there were 137,600 children attending extended
day schools and groups, or 18 per cent more than 
in the previous school year. 

More than 258,000 young children were trained 
in permanent pre-school institutions, or 10 per cent 
more than in 1967. In addition, more than 
170,000 children were cared for in seasonal 
children's institutions. 

During the summer, some 350,000 children and 
adolescents spent holidays in pioneers' (scout) and 

school camps and children's sanatoria, or at 
excursion or tourist centres, or went away for 
country vacations at rural resorts with children's 
institutions. 

The Republic's higher and specialized secondary 
educational establishments turned out 47,900 spe
cialists; of these, 16,000-or 13 per cent more 
than in 1967-left with university or equivalent 
qualifications, while 900-or 12 per cent more 
than in the previous year-graduated from tech
mcal colleges or specialized secondary schools. At 
the end of 1968, more than 497,000 specialists 
with higher or specialized secondary training were 
at work in the national economy, their number 
having increased by more than 25 per cent over 
the last three years. In the past year, 71,700 stu
dents were admitted to institutions of higher educ
ation or to technical colleges and other specialized 
secondary schools, 28,000 to the former category 
and 42,900 to the latter. 

In 1968, vocational and technical colleges 
and schools trained and assigned to production 
50,000 young skilled workers. In addition, about 
560,000 persons were taught new trades, or 
improved their skills and/ or qualifications, through 
individual or group apprenticeship or in-service 
training courses, run by enterprises and organi
zations, as well as by collective farms. 

The number of scientific workers employed in 
scientific institutions, higher educational establish
ments and other organizations at the end of the 
year was 18,000; of them 4,800 held a D.Sc. 
degree or were candidates for that distinction. 

There were almost 6,000 cinema installations in 
the Republic. Attendances totalled about 130 mil
lion during the year. 

Public medical services continued to improve. 
The number of beds in hospital institutions, sana
toria, prophylactic establishments and r$!st homes 
increased. The total number of doctors practising' 
in all branches of medicine was 21,000. 

On 1 January 1969, the population of the 
Byelorussian SSR was 8,900,000. 

LAW OF THE BYELORUSSIAN SOVIET SOCIALIST REPUBLIC OF 10 OCTOBER 1967 

State Budget of the Byelorussian SSR for 1968 

(EXTRACT) 

The Supreme Soviet of the Byelorussian Soviet Socialist Republic resolves as hereunder: 

Article 1. To approve the State Budget of the Byelorussian SSR for 1968 as submitted by 
the Council of Ministers of the Byelorussian SSR, with the amendments adopted on the report 
of the Planning and Budgetary, and Sectoral, Commissions of the Supreme Soviet of the Byelo
russian SSR, entailing total revenue and expenditure amoup.ting to 2,228,786,000 roubles. 

Article 2. To fix revenue from State and co-operative enterprises and organizations-turnover 
tax, charges on fixed productive and circulating capital, profits tax, income tax and other income 
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from the socialist economy-in the State budget of the Byelorussian SSR for 1968 at 2,066,642,000 
roubles. 

Article 3. To appropriate a total of 1,112,896,000 roubles in the State Budget of the Byelo
russian SSR for 1968 for financing the national economy: continued development of heavy industry, 
the building industry, the light industries, the food-stuffs industry, agriculture, transport, housing 
and municipal services, and other branches. 

Article 4. To appropriate a total of 1,034,842,000 roubles in the State Budget of the Byelo
russian SSR for 1968, including 201,440,000 roubles transferable from the State social insurance 
budget, for social and cultural developments: general education schools, technical colleges, insti
tutions of higher education, scientific research institutes, industrial trade schools, libraries, clubs, 
theatres, the press, broadcasting and other educational and cultural activities; hospitals, creches, 
sanatoria and other pu bli~ health and physical culture establishments; and pensions and allowances. 

RESOLUTION OF THE PRESIDIUM OF THE SUPREME SOVIET 
OF THE BYELORUSSIAN SOVIET SOCIALIST REPUBLIC OF 17 APRIL 1968 

Application of the Decree of the Presidium of the Supreme Soviet of the Byelorussian SSR of 
11 July 1967: "Amendment and amplification of the Code of Acts on marriage, the family and 
guardianship of the Byelorussian SSR". 

Pursuant to questions that have arisen as to the application of the Decree of the :J>residium 
of the Supreme Soviet of the Byelorussian SSR-" Amendment and amplification of the Code of 
Acts on marriage, the family and guardianship of the Byelorussian SSR"-(SZ BSSR [Collection 
of Laws of the Byelorussian SSR], 1967, No. 20, p. 277), the Presidium of the Supreme Soviet 
of the Byelorussian SSR, proceeding from point "b" of Article 31 of the Constitutfon of the 
Byelorussian Soviet Socialist Republic, resolves: 

1. To rule that the right, provided for in the Decree of the Presidium of the Supreme Soviet 
of the Byelorussian SSR entitled "Amendment and amplification of the Code of Laws on marriage, 
the family and guardianship of the Byelorussian SSR", of a needy spouse unfit for work to receive 
maintenance from the other partner in the marriage after the latter has been dissolved extends also 
to those cases where the incapacitated spouse was, until the day on which the said Decree came into 
force, in receipt of or entitled to maintenance from the second spouse in virtue of the legislation 
previously in force. 

2. To rule that the right, provided for in the Decree of the Presidium of the Supreme Soviet 
of the Byelorussian SSR entitled "Amendment and amplification of the Code of Laws on marriage, 
the family and guardianship of the Byelorussian SSR", of an office of guardianship or tutelage 
to appropriate for a child the family name of the parent in whose custody it remainediafter the 
divorce, or to change the first name of minor adopted children at the request of the adoptive parent, 
extends also to cases where the marriage was dissolved or the adoption took place before the said 
Decree came into force. 

LAW OF THE BYELORUSSIAN SOVIET SOCIALIST REPUBLIC OF 19 JUNE 1968 

Village and settlement Soviets of Working People's Deputies 

(EXTRACTS) 

Chapter II 

RIGHTS AND DUTIES OF VILLAGE AND SETTLEMENT 
SOVIETS OF WORKING PEOPLE'S DEPUTIES 

Article 10. In the :field of planning, reporting 
and accounting, the village or settlement Soviet of 
Working People's Deputies shall: 

(a) Review and approve the plans for the eco
nomic, social and cultural construction for which 
it is _responsible; 

(b) Approve the production and :financial plans 
of its subordinate enterprises, institutions and 
organizations; 

(c) Take part in the review of the long-term 
and annual plans of collective farms, state farms, 
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and of local industrial enterprises; · submit . pro
posals relating to the draft production and financial 
plans of collective farms, state farms, enterprises, 
institutions and other organizations affiliated to 
higher authorities, in so far as they concern: house
building; social, cultural, municipal and trading 
services to the public; the provision of villages, 
country areas and settlements with utilities and 
amenities; the building of local roads; and the 
utilization of local raw materials and manpower; 

(d) Receive from the executive committee of the 
next higher Soviet information about the plan 
targets for collective farms, state farms, enter
prises and organizations of local importance situ
ated on its territory, and exercise control over 
their fulfilment; 

(e) Exercise control over the state of the records 
and accounts kept by its subordinate enterprises, 
institutions and organizations ; and keep in good 
and due form the economic register and statistics 
of the population and report thereon to the next 
higher State authority; and 

(f) Call for, where necessary, and receive from 
collective farms, state farms, enterprises and organ
izations of local importance situated on its ter
ritory certified statistical and other information 
on their work. 

Article JI. In the financial and budgetary field, 
the village or settlement Soviet of Working 
People's Deputies shall: 

(a) Review and approve the village or settle
ment budget; approve the working case in hand 
under the budget and the quarterly distribution of 
income and expenditure; distribute budget funds 
among the various heads of expenditure; transfer 
funds as necessary from one head or subhead to 
another head or subhead of the budget (appropri
ations for wages excepted); organize the imple
mentation of the village or settlement budget; and 
discuss and approve the report on its fulfilment; 

(b) Approve the budget estimates of the institu
tions carried on the village or settlement budget, 
make timely arrangements for financing them, and 
ensure that the workers in such institutions are 
paid their wages at the prescribed intervals; fix the 
amounts of contributions to its budget from its 
subordinate enterprises and organizations and the 
disbursements under the budget required to finance 
them; and deal with questions relating to the 
opening of current accounts with agencies of the 
State Bank of the USSR or with State labour 
savings banks; 

(c) Organize the receipt of tax, insurance and 
other payments from the population, carry out the 
collection procedure in its territory, ensure that 
the moneys received are delivered promptly to 
agencies of the State Bank of the USSR, and help 
the State labour savings banks on its territory to 
collect such payments from the population; 

(d) Exercise control over the prompt payment 
by collective farms, state farms, . enterprises and 
organizations situated on its territory of the sums 
due from them under the village or settlement 
budget and of collective-farm contributions to the 
Central Union Social Insurance Fund for Collec
tive Farmers; and hear the reports of the heads 
of collective farms, state farms, enterprises and 
organizations on these matters; 

(e) Grant relief from local taxes and levies in 
accordance with Article 2 of the Decree of the 
Presidium of the Supreme Soviet of the USSR 
on local taxes and levies, and also, after prior 
consultation with the district or urban financial 
authorities, from agricultural taxes in accordance 
with Article 18 of the Soviet Union law on 
agricultural taxes; 

(f) Channel extra funds received during the 
implementation of the village or settlement budget, 
together with any excess of income over expend
iture at the year-end resulting from over-fulfil
ment of the income target or from savings in 
expenditure, into the financing of economic, social 
and cultural measures, including capital invest
ment, and covering the erection of and repairs to 
the offices of the executive committee of the 
village or settlement Soviet, and the acquisition 
for it of means of transport, supplies and equip
ment (the withdrawal from a village or settlement 
Soviet of the funds referred to in this paragraph 
~s not permitted); 

(g) Take decisions, by the prescribed procedure, 
on the granting by agencies of the State Bank of 
the USSR of cash loans for private house-building, 
within the financial limits set for rural and settle
ment Soviets; 

(h) Render assistance to the State labour savings 
banks in their work and in the organization of 
voluntary insurance; 

(!) Organize in accordance with the legislation 
in force self-taxation by the rural population; 
ensure the execution, against self-taxation funds, 
of measures proposed by citizens' meetings, and 
account to the public for the way in which these 
funds are spent; and 

(]) Redistribute surplus property and equipment 
among institutions and organizations carried on 
the village or settlement budget. 

Article 12. In the agricultural sector, the village 
or settlement Soviet of Working People's Deputies 
shall: 

(a) Exercise control over the observance by 
collective farms, state farms and other agricultural 
enterprises of the laws, the timely fulfilment of 
their plans and the due discharge of their obliga
tions to the State; 

(b) Render assistance to collective farms and 
state farms in the expansion of agricultural pro
duction, in the fulfilment of their production and 
financial plans, in the discharge of their obliga
tions to the State, fa the efficient utilization of 
arable land, materials and manpower, in the 
organization and development of subsidiary enter
prises, in raising the productivity of labour and 
strengthening labour discipline, and in improving 
the material and cultural standard of living of 
collective farmers and of workers and employees 
on state farms; and review the reports on these 
matters rendered by the management boards of 
collective farms, directors of state farms, and 
heads of teams, sections and departments situated 
on its territory, make appropriate recommend
ations to them and, where necessary, submit rele
vant proposals to the executive committee of the 
next higher Soviet; 
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(e) Exercise control over the preservation and 
plans for land improvement, the acquisition and 
correct use of reclaimed land, and the maintenance 
in proper condition of land drainage systems; 

(d) Submit to the executive committee of the 
next higher Soviet observations and proposals 
relating to the charters of agricultural cartels situ
ated on its territory; and ensure observance of the 
terms of such charters; 

(e) Exercise control over the preservation and 
correct utilization on collective farms of agri
cultural equipment and installations, mineral ferti
lizers and noxious chemicals; 

(!) Promote the development of inter-collective
farm ties and communications, and the work of 
inter-collective-farm enterprises and organizations; 

(g) Ensure that measures for protecting crops· 
and plantations at collective farms and state farms 
and other State and public economic units are 
properly carried out; exercise control over the 
performance by collective farms, state farms, state 
forestry stations, other enterprises, institutions and 
organizations, and the public performance of the 
compulsory measures for controlling plant pests, 
plant diseases and weeds; and ensure observance 
of the safety rules and regulations for the safe 
handling of crop-protection chemicals, and obser
vance of crop quarantine regulations; , 

(h) Exercise control over veterinary and sanitary 
conditions at the livestock sections of collective 
farms, state farms, and other enterprises and 
organizations, and also, in accordance with the 
legislation in force, the observance of the quaran
tine regulations and the carrying qut of other 
measures for preventing and wiping out animal 
diseases; 

(1) Control the work of the procurement agencies 
on its territory in the purchase of agricultural 
surpluses; 

(!) Promote the carrying out of measures for the 
development and protection of State and collective
farm forests, · forest improvement and forestry 
organization and, where necessary, submit pro
posals on these matters to the executive committee 
of the next higher Soviet; and · 

(k) Exercise control over the observance by all 
enterprises, institutions and organizations, and by 
members of the public; of the laws on the protec
tion of nature, and the implementation of mea
sures for the preservation and restoration of 
natural resourc.es and the animal population; and 
watch over the fulfilment of the legal regulations 
governing the practice of hunting and fishing. 

Article 13. In the field of land use, the village 
or settlement Soviet of Working People's Deputies 
shall: 

(a) Exercise control over the observance by all 
land users on its territory of the laws on land use, 
and the implementation of measures to control 
erosion; 

(b) Take dec~sions about the allocation of plots 
from lands of a rural centre of population or 
settlement, within the limits, and in accordance 
with the procedure, established by law; · 

(c) Control the proper use of the bousehold 
land stock of collective farms and state farms, 

and ensure observance of the standards for house
hold plots; and settle disputes between citizens 
over land; and 

(d) Distribute among enterprises, institutions and 
members of the public the lands allocated to it ·by 
the established procedure from the State reserve 
land stock of market gardens, meadowland and 
pasture. 

Article 14. In the industrial sector, the village 
or settlement Soviet of Working People's Deputies 
shall: 

(a) Direct the work of its subordinate local 
industrial enterprises, and ensure that they fulfil 
their production and financial plans; 

(b) Organize control over the observance of the 
laws at industrial undertakings affiliated to higher 
authorities but situated on its territory; 

(c) Render assistance to industrial enterprises 
situated on its territory in expanding output, mak
ing efficient use of materials and manpower, 
increasing the productivity of labour and raising 
the material and cultural standard of living of 
their workers and employees; and review the 
reports on these matters rendered by the heads of 
the enterprises, make appropriate recommend
ations to them and, where necessary, submit rele
vant proposals to the executive committee of the 
next higher Soviet; 

(d) Take steps to develop the production of 
consumer goods and building materials, using both 
local raw materials and production wastes from 
industrial enterprises operating on its territory, 
and to develop the processing of agricultural 
produce, and cottage industries and handicrafts; 
supervise the proper processing of non-metallic 
minerals (clay, sand, stone, peat, etc.); and pros
pect for additional deposits of local raw materials 
and fuels and, where necessary, submit proposals 
for working them to higher authorities; and 

(e) Take steps to develop fisheries and trapping. 

Article 15. In the building, transport and 
communications sector, the village or settlement 
Soviet of Working People's Deputies shall: 

(a) Review and submit to the executive com
mittee of the next higher Soviet proposals for the 
planning and development of centres:of population 
on its territory; ensure observance of development 
plans; and stop building where it involves a breach 
of town-planning regulations; 1 

(b) Check on the progress of th~ construction 
of dwellings, social and cultural institutions and 
municipal enterprises in its territory; and review 
the reports of the heads of collective farms, state 
farms, enterprises and building organizations on 
the progress of such works; 

(c) Organize the building of dwellings, municipal 
enterprises and installations (water: mains, main 
drains and sewers, power, heat an\f gas supply, 
water reservoirs, wells, bathhouses, etc.) out of the 
funds available to local Soviets for these purposes; 

(d) Settle, with the agreement ! of collective 
farms, state farms, enterprises and i other organ
izations situated on its territory,. matters affecting 
the joint utilization of the funds they set aside for 
building and repairing dwellings and public build
ings and, where necessary, pool thes~ funds; 
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(e) Organize the construction and repair of local 
roads, bridges and ferries; check that they are in 
serviceable condition; and enlist, following the 
established procedure, the services of collective 
farms,. state farms, enterprises and other organ
izations in carrying out these' works; 

(f) Exercise control over the implementation by 
collective farms, state farms, and industrial, trans
port, building and other enterprises and economic 
organizations of the plans for the construction and 
repair of motor-vehicle roads; 

(g) Exercise control over the work of transport 
organizations in providing the public with motor
vehicle and other modes of transport on its 
territory; · 

(h) Issue regulations to collective farms, state 
farms, enterprises, institutions and other organi
zations governing the provision by them of vehicles 
in the event of natural calamities or fires, for mo
ving the sick and taking medical personnel to visit 
the seriously ill, or in other emergency situations; 
and · 

(l) Render assistance to the communications 
authorities in extending local telephone and postal 
services, providing broadcasting and television 
facilities,· and in repairing and protecting commu
nications line installations; and control the work 
of the agencies responsible for transporting mail 
and delivering it to the population living in its 
territory. 

Article 16. In the field of housing and municipal 
services and the provision of utilities and amenities, 
the village or settlement Soviet of Working 
People's Deputies shall: 

(a) Run the housing and municipal services for 
which it is responsible; ensure the proper exploit
ation of the dwellings, municipal enterprises, 
administrative buildings and other premises under 
its control, and organize major and running repairs 

- to them; and ensure the correct economic utili
zation of the premises under its control other than 
dwellings; 

(b) Exercise control over the activities of the 
collective farms, state farms, enterprises, institu
tions, and other organizations affiliated to higher 
authorities, situated on its territory, in the field of 
housing and municipal services; and over the 
proper exploitation of the housing stock, municipal 
enterprises and installations belonging to them; 

(c) Allocate the housing stock for which it is 
responsible; and approve joint decisions of the 
administration and of factory, plant and district 
trade-union committees on the allocation of living 
space in dwellings belonging to state, co-operative 
and public organizations, except where the law 
provides otherwise; 

(d) Take steps to provide fuel, light and equip
ment for the educational, cultural and public 
health institutions carried on the village or settle
ment budget, to keep their premises in good repair 
and to create the necessary housing and other 
amenities for their staff, and enlist the services of 
collective farms, state farms, entreprises and other 
organizations, regardless of their administrative 
affiliation, in carrying out the said measures; 

(e) Direct the extension of utilities and amenities 
to centres of population, and secure the assistance 
of collective farms, state farms, enterprises, insti
tutes and other organizations, regardless of their 
administrative affiliation, in this work; pool, with 
the agreement of collective farms, state farms, 
enterprises and other organizations, the funds set 
aside by them for such purposes; exercise control 
over the utilities and amenities of production 
areas; organize the development of green belts in 
population centres; take steps to protect and tend 
open spaces, woods, artificial lakes and places 
where the working people take their leisure; 
name, in accordance with the legislation in force, 
streets, lanes, alleys, squares, places and parks; 
and see to the numbering of houses; 

(f) Appoint and remove the heads of the 
housing and public utility enterprises under its 
control, in agreement with higher agencies of the 
housing and municipal services administration; 

(g) Organize the carrying out of preventive fire 
measures in population centres; direct the work 
of volunteer fire brigades; and take steps to safe
guard human life on water; 

(h) Initiate petitions to the executive committee 
of the next higher Soviet for the award and 
presentation of the medals Za otvagu na pozhare 
and Za spavenie utopayushchikh ("For bravery at 
a fire" and "For rescue from drowning"); 

(I) Take steps to prevent natural calamities and 
to ov:ercome their consequences, and, where 
necessary, enlist by the established procedure the 
aid of the public in these activities; and 

(]) Ensure that cemeteries and common graves 
are maintained in a fitting condition. 

Article 17. In the trade, public catering and 
personal services sector, the village or settlement 
Soviet of Working People's Deputies shall: 

(a) Exercise control over state, co-operative and 
collective-farm trade in its territory; approve plans 
for the siting and specialization of trading and 
public catering enterprises; and promote the intro
duction of progressive forms of trading services 
for the public; 

(b) Take steps to organize personal services for 
the public, and to extend the chains of laundries, 
hairdressers', shoemakers' and dressmakers' shops, 
and workrooms for repairing clothing, footwear 
and household articles; exercise control over their 
work; and promote the introduction of new types 
and forms of personal services for the public; 

(c) Exercise control over the work of shops, 
restaurants, tea-rooms and markets; ensure observ
ance of the regulations governing trade, official 
prices and the courteous treatment of customers; 
and ensure the timely delivery of stocks of food
stuffs and industrial goods, with due regard for 
effective local demand; 

(d) Control the work of consumer co-operative 
enterprises in processing and marketing agricultural 
produce and raw materials, as well as that of 
procurement agencies in making the planned pur
chases of mushrooms, wild fruits, soft fruits, 
berries and medicinal plants; 

(e) Hear the reports of the heads of trading and 
public catering enterprises and the managing 
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boards of village consumer societies on the state 
of business and the progress being made in ful
filling the planned turnover and other targets, as 
well as reports from the hyads of personal service 
enterprises on their business activities; 

(f) Ensure observance of the Charter of Con
sumer Co-operatives; 

(g) Appoint and remove the heads of the 
personal service enterprises for which it is respon
sible, in agreement with higher agencies of the 
private services administration; and 

(h) Fix, in the light of local conditions, hours 
convenient to the public for the opening and clo
sing of trade, public catering and personal service 
enterprises; and ensure that such establishments 
respect the working hours so fixed. 

Article 18. In the field of national education, the 
village or settlement Soviet of Working People's 
Deputies shall: 

(a) Ensure universal compulsory education and 
keep account of children of school' age; 

(b) Exercise control over the work of schools, 
boarding schools and children's pre-school and 
out-of-school institutions situated on its territory; 

(c) Decide, in accordance with the legislation 
in force, questions of exempting children from 
payment for meals at extended-day schools (or 
groups) carried on the village or settlement budget; 

(d) Take steps to extend the system of schools, 
boarding schools and children's pre-school and 
out-of-school institutions and to strengthen their 
instructional materials, supplies and funds; support 
the initiative of collective farms, state farms and 
enterprises in building schools and permanent and 
seasonal pre-school and out-of-school institutions 
from their own resources, and decide where such 
institutions shall be sited in its territory; and take 
steps to organize on-the-spot summer holidays and 
leisure activities for the pupils; 

(e) Take steps to bring up ·children bereft of 
parental care in boarding schools or children's 
homes, or to place them with private families; and 
exercise control over the work of the children's 
homes situated on its territory; 

(f) Take steps to provide free travel facilities to 
and from school for pupils attending primary, 
eight-year and general secondary schools but living 
in country areas; 

(g) Appoint and remove, in agreement with the 
higher educational authorities, heads of the schools 
and children's pre-school and out-of-school institu
tions for which it is responsible; and 

(h) Set up for the schools a general education 
fund .financed out of its own budget but calling 
also on the resources of collective farms, consumer 
societies and the trades-unions; distribute this fund 
among the schools; and exercise control over its 
proper utilization. 

Article 19. In the cultural and instructional 
field, the village or settlement Soviet of Working 
People's Deputies shall: 

(a) Direct the work of the village clubs, cultural 
institutes, libraries, krasnye ugolki ("red corners", 
devoted to educational and propaganda facilities: 
-Translator) and other cultural institutions for 

which it is responsible; control and co-ordinate 
the work of other cultural institutions situated on 
its territory, regardless of their administrative 
affiliation; and take steps to extend the network 
of cultural institutions; 

(b) Exercise control over the proper utilization 
of the special funds of the cultural institutions for 
which it is responsible, as well as over the proper 
allocation and disbursement of the cultural funds 
of the collective farms and consumer societies 
and, where necessary and in agreement with these 
bodies, make arrangements for such funds to be 
administered centrally; 

(c) Organize the holding of public lectures, the 
reading of reports and public debates; and render 
assistance to public scientific and instructional 
organizations in their work; 

(d) Appoint and remove, in agreement with the 
higher cultural authorities, the heads of the cultural 
institutions for which it is responsible; 

(e) Make arrangements for regular cinema per
formances for the public; and take steps to develop 
the creative talents of the people and their amateur 
artistic activities; 

(f) Organize mass celebrations on State holidays 
and red-letter days; and promote the introduction 
into daily life of new civil rites and ceremonies; 
and 

(g) Ensure the protection of historical monu
ments, cultural monuments and sanctuaries, as well 
as that of monuments to the battles fought by the 
Soviet Army and partisans on its territory. 

Article 20. In the domain of public health, the 
protection of mother and child, physical culture 
and sport, the village or settlement Soviet of Work
ing People's Deputies shall: 

(a) Take steps to provide free medical care for 
the public; direct the organization of the work of 
the medical establishments carried on the village 
or settlement budget, and look to their extension 
and to the strengthening of their material basis; 
and exercise control over the organization of the 
work of med1cal establishments affiliated to higher 
authorities but situated on its territory; 

(b) Ensure the rational siting on its territory of 
sectional hospitals, maternity homes, midwifery 
stations, pharmacies and other medical institutions; 

(c) Hear the reports of the heads of the medical 
establishments situated on its territory on the state 
of public medical, sanitary and prophylactic 
services; . 

(d) Appoint and remove, with the agreement of 
the higher public health authorities, the heads of 
the medical establishments and institutions for 
which it is responsible; 

(e) Render assistance to the public health auth
orities in carrying out sanitary, prophylactic and 
epidemic-control measures, and in the organization 
of public health instructional activities among the 
population; and exercise control over sanitary 
conditions in population centres, at water-supply 
sources and in trading and public catering establish
ments, dwellings, schools and other institutions; 

(f) Make arrangements, in the event of an 
epidemic outbreak of a communicable disease, to 
take over premises for accommodating the sick; 
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put quarantine procedures into operation; and 
supervise their implementation; 

(g) Take steps to encourage the wide-spread 
development of physical culture and sport among 
the population and to construct sports grounds 
and other sporting installations; 

(h) Ensure the performance of measures for the 
protection of mother and child; and -

(I) Initiate petitions to the executive committee 
of the next higher Soviet concerning the confer
ment on mothers of many children of the honorary 
title of 1'1at'-geroinya ("Heroine-Mother"), and 
proposals for the award to such mothers of orders 
of Materinskaya Slava ("Glory of Motherhood") 
and the Medal' materinstva ("The Motherhood 
Medal"). 

Article 21. In the field of labour and social 
security, the village or settlement Soviet of Work
ing People's Deputies shall: 

(a) Help citizens to find jobs and to acquire a 
trade or profession; co-operate with the trade
union organizations in ensuring the observance of 
the labour laws, the rules for the protection of 
labour, and safety practices at collective and state 
farms and at the enterprises situated on its terri
tory; control the application of the regulations 
governing the hiring and dismissal of adolescents 
and young persons; 

(b) Ensure the placement of disabled persons 
and members of the families of servicemen killed 
in the war and partisans; exercise control over the 
grant to such persons of the privileges and advan
tages to which they are entitled by law; and 
help in the vocational training of the disabled; 

(c) Ensure that the pension laws are being 
observed; where necessary, assist manual workers, 
non-manual workers, collective farmers and mem
bers of their families to obtain their pensions; 
control the work of collective-farm councils for 
the social security of collective farmers and the 
administration of collective-farm mutual insurance 
funds; ensure that the labour books of collective 
farmers are accurately kept; and check the security 
of records and archives at collective farms; 

(d) Grant, within the limits of the appropri
ations provided for the purpose in the village or 
settlement budget, financial assistance to persons 
not entitled to receive a State pension; 

(e) Submit proposals to the executive committee 
of the next higher Soviet concerning the grant of 
financial assistance to mothers with many children 
and to unmarried mothers, and for the payment 
of lump-sum grants to the victims of natural 
calamities; and help the families of short-service 
members of the armed forces to obtain the allow
ances to which they are entitled by law; 

(!) Take care of the improvement of the material, 
housing and living conditions of disabled persons, 
families with no breadwinner and large families 
generally; and 

(g) Take steps, through the social security agen-· 
cies, to place disabled and infirm persons in homes 
for the disabled and for old people; render assist
ance in the construction of homes for the disabled 
and for old people at collective farms and groups 
of collective farms; and exercise control over their 
work. 

Article 22. With regard to the maintenance of 
the rule of law in the country, the safeguarding 
of State and public order and the protection of the 
rights of citizens, the village or settlement Soviet 
of Working People's Deputies shall: 

(a) Ensure that the collective farms, state farms, 
enterprises, institutions and other organizations 
situated on its territory, and officials and citizens, 
respect the country's law; and safeguard citizens's 
political, labour, housing and other personal and 
property rights and their lawful interests; 

(b) Quash orders and directives issued by the 
heads of the enterprises and institutions for which 
it is responsible where such orders or directives 
conflict with the laws; and suspend the implement
ation of decisions of meetings of collective farmers 
or of members of consumer co-operatives, or of 
management boards of collective farms or rural 
retail' co-operatives, and that of orders or directives 
issued by the heads of enterprises, institutions or 
organizations affiliated to higher authorities situat
ed on its territory, concerning matters of land 
use, public utilities, facilities and amenities, the 
development of population centre, or the protec
tion of nature and of cultural monuments, where 
such decisions, orders or directives conflict with 
the laws, informing the appropriate higher auth
ority accordingly; 

(c) Render assistance to popular control groups 
at collective farms, state .farms, enterprises and 
other organizations situated on its territory; 

(d) Direct the activities of the people's militia 
and comradely courts at collective farms and at 
citizens' homes; and control the work of the 
district special constabulary on its territory; 

(e) Grant interviews to citizens; examine, within 
the time limits prescribed by law, citizens' 
proposals, claims and complaints, and take the 
necessary action on them; and ensure that the 
prescribed procedure for dealing with proposals, 
claims and complaints is duly complied with 
by the collective farms, state farms, enterprises, 
institutions and other organizations situated on its 
territory; 

(!) Carry out, in accordance with the established 
procedure, the registration and de-registration of 
citizens; and ensure that officials and citizens 
comply with the regulations of the identity-card 
system; 

(g) Inflict administrative sanctions on officials 
and citizens for infringements of the rules and 
regulations on the maintenance of cleanliness in 
population centres and the protection of nature 
and cultural monuments, or of those governing the 
development of population centres and their public 
utilities and amenities, and the trade in alcoholic 
beverages; for being in possession of unlawful!} 
distilled spirits; for the destruction of crops by 
livestock on collective and state farms; and for 
offences in the cases and in accordance with the 
procedures prescribed by the laws of the Byelo
~ssian SSR; 

(h) Set up, where necessary and with the consent 
of the executive committee of the next higher 
Soviet, an administrative tribunal attached to its 
own executive committee, to deal with infringe-
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ments of the law punishable by administrative 
process; and exercise control over its activity; 

(z) Register, in accordance with the requirements 
of Byelorussian law, civil status documents; 

(]) Appoint guardians and tutors, and supervise 
the way in which they carry out their duties; 

(k) Register the partitioning of family property 
of collective-farm (peasant) households; 

(l) Perform notarial functions in accordance 
with the Statute of the State Notary's Office of 
the Byelorussian SSR; 

(m) Issue citizens with papers establishing their 
identity and family and property status; and with 
other certificates provided for by the laws; 
- (n) Take steps to safeguard and make use of 
ownerless property, and property that has accrued 
to the State by inheritance; and ensure the safe 
custody of hereditary property in the interests of 
the State, of state, co-operative and public organ
izations, and of citizens; and 

(o) Ensure respect for the laws on religious 
cults. 

Article 24. A village or settlement Soviet of 
Working People's Deputies may, in addition to 
the matters designated in the present Act, deal 
with other matters relating to economic, social 
and cultural construction where authorized to do 
so by the laws of the USSR and the Byelorussian 
SSR. 

Chapter Ill 

ORGANIZATION OF THE WORK. OF VILLAGE OR 
SETTLEMENT SOVIETS OF WORKING PEOPLE'S DEPUTIES 

4. Members of village or settlement Soviets of 
Working People's Deputies 

Article 57. The term of office of a member of 
a village or settlement Soviet of Working People's 
Deputies runs from the day of his election to the 
day of the elections for the village or settlement 
Soviet of Working People's Deputies of the next 
convocation. 

Article 58. A member of a village or settlement 
Soviet of Working People's Deputies shall take 
part in the Soviet's work, carry out its commiss
ions, keep in constant touch with his electors, keep 
them informed about the decisions taken by the 
Soviet and its executive committee, see that effect 
is given to their instructions and proposals, see 
citizens in person, and help them to get their 
claims and complaints settled. 

Article 59. A member of a village or settlement 
Soviet of Working People's Deputies has the right 
to table for discussion· by the Soviet, its executive 
committee and its standing commissions proposals 
relating to matters arising in the course of his 
parliamentary duties. 

Article 60. A member of a village or settlement 
Soviet of Working People's Deputies has the right 
at sittings to address questions to the executive 
committee of the Soviet or the heads of collective 

farms, state farms, enterprises, institutions and 
other organizations situated on the Soviet's 
territory. 

The executive committee of the Soviet, or the 
head of the collective farm, state farm, enterprise, 
institution or other organization,· to which or to 
whom a deputy's question is directed, shall give an 
answer to the question at the same sitting or, if 
more time is needed to prepare the reply, within 
a time limit fixed by the Soviet. The latter shall 
take a decision in the light of the reply to the 
question. 

Article 61. A member of a village or settlement 
Soviet of Working People's Deputies has the right 
of special access to the head of the executive 
committee of the Soviet and to the heads of 
enterprises, institutions and organizations in the 
settlement of questions arising in the discharge of 
his parliamentary duties. 

Article 62. Where a member of a village or 
settlement Soviet of Working People's Deputies 
appeals to the head of a collective farm, state 
farm, enterprise, institution or other organization 
situated on the Soviet's territory about a matter 
arising in the discharge of his parliamentary duties, 
the person approached shall give an answer to the 
appeal within a period not exceeding five days. 

Article 63. A member of a village or settlement 
Soviet of Working People's Deputies may take 
part in checks on the work of collective farms, 
state farms, enterprises, institutions and other 
organizations situated on the territory of the 
Soviet, and submit relevant proposals relating to 
the results of the check. 

Article 64. Under Article 117 of the Constitu
tion of the Byelorussian SSR, a member of a 
village or settlement Soviet of Working People's 
Deputies is required to account to the electors for 
his own work and for that of the Soviet of which 
he is a member. 

Such account by a member of a village or settle
ment Soviet of Working People's Deputies shall 
be rendered not less often than twice a year. The 
electors may call upon a deputy to report to them 
in this way at any time. 

Article 65. A member of a village or settlement 
Soviet of Working People's Deputies may not be 
dismissed from his work at an enterprise, institu
tion or organization, or expelled from a collective 
farm, at the instance of the administration; nor 
may be charged with a criminal offence or 
arrested on the Soviet's territory without its 
consent, or, in the intervals between sessions, 
without that of its executive committee. 

Article 66. A member of a village or settlement 
Soviet of Working People's Deputies shall, during 
sessions, or during meetings of the executive 
committee if elected thereto, be exempted from 
fulfilling his production or service obligations 
without loss of wages or of his average earnings 
at his regular place of work. 

Article 67. The mandate of a member of a 
village or settlement Soviet of Working People's 
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Deputies who fails to justify the trust placed in 
him may be revoked at any time by decision of a 
majority of his electors taken in accordance with 
the procedure prescribed by law. 

Article 68. A member of a village or settlement 
Soviet of Working People's Deputies who moves 
his permanent domicile to a place outside the 
Soviet's territory, or who is unable for other 
reasons to discharge his parliamentary duties in 
his constituency, shall make a statement thereon 
to his village or settlement Soviet, asking to be 
released from his functions. The Soviet concerned 
shall consider the deputy's statement at an ordi
nary session, reach a decision on it, and bring the 
decision to the notice of the electors. · 

Article 69. The mandate of a member of a 
village or settlement Soviet of Working ~eople's 
Deputies may be terminated prematurely if his 
constituents recall him, or in virtue of the Soviet's 
decision on his request to be released from his 
functions. 

Article 70. Where a deputy ceases to be a 
member of a village or settlement Soviet of Work
ing People's Deputies, the executive committee of 
the latter shall, within a period not exceeding two 
months from the date of the deputy's departure, 
call elections for a new deputy in the constituency 
concerned. 

5. Participation of the population in the work of 
village or settlement Soviets of Working 
People's Deputies-General assemblies of citi
zens and village meetings 

Article 71. A village or settlement Soviet of 
Working People's Deputies shall ensure the active 
participation of citizens in settling questions of 
local and general state interest, draw them into 
its activities, and direct the work of agencies of 
popular initiative. 

Article 72. The executive committee of a village 
or settlement Soviet of Working People's Deputies 
shall convene general assemblies of citizens resi
dent in the Soviet's territory, or village meetings, 
as a whole or by population centres, streets or 
wards, as well as meetings of representatives of the 
residents of the village or settlement itself, to 
discuss the most important matters affecting the 
lives of the citizens and to explain to the working 
people the laws, and the major decisions of local 
Soviets. 

Such meetings or assemblies of the citizens of 
villages, country areas or settlements shall discuss 
questions of public utilities and amenities, muni
cipal, household and cultural services . to the · 
population, and the maintenance of public order; 
hear reports on the work of the executive 
committee of the village or settlement Soviet; and 
deal with other business as provided for in· the 
legislation of the Byelorussion SSR. Village meet
ings shall discuss and take decisions on questions 
relating to self-taxation of the population. 

5. RESOLUTION OF THE CENTRAL COMMITTEE OF THE COMMUNIST PARTY OF 
BYELORUSSIA AND OF THE COUNCIL OF MINISTERS OF THE BYELORUSSIAN SSR 

OF 4 DECEMBER 1968 

Improvement of the administration of physical culture and sport in the Byelorussian SSR 

(EXTRACT) 

1. With the object of improving the administration of physical culture and sport in the Byelo
russian SSR, a union-republican committee on physical culture and sport shall be set up under the 
Council of Ministers of the Byelorussian SSR based on the Republican Council of Unions of 
Sporting Societies and Organizations of the Byelorussian SSR. 

The desirability is recognized of setting up in each region, town and urban district a committee 
on physical culture and sport attached to the executive committee of each region, town and urban 
district Soviet of Working People's Deputies. 

The Committee on Physical Culture and Sport of the Council of Ministers of the Byelorussian 
SSR is entrusted with the administration of physical training in the Republic with the following 
terms of reference: to work out and put into practice a scientific system of physical training for the 
population; to carry out republican directives relating to sport; to supervise sporting competitions; 
to ensure the participation of Byelorussian teams in all-Union and international competitions; to 
organize scientific working methods to train and assign physical-culture teams; to distribute sports 
material and equipment; and to co-ordinate plans for building sports facilities and installations. 
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LAW No. 68-LF-1 OF 11 JUNE 1968 TO ORGANIZE CIVIL DEFENCE 1 

1. There shall be established a Civil Defence Service whose mission shall be, at all times and 
everywhere: 

(a) To preserve the civilian population, the material resources and the various national sources 
of wealth from the risks and effects of war; 

(b) To assist the victims of such effects. 
2. The organization of civil defence shall involve, inter alia: 

- Measures for training and officering the population; 
- Local security measures; 
- Protective measures; 
- Measures of assistance. 

1 Official Gazette of the Federal Republic of Cameroon, No. 2 (Supplementary), of 15 July 1968. 

LAW No. 68-LF-3 OF 11 JUNE 1968 TO SET UP THE CAMEROON NATIONALITY CODE2 

Chapter I 

GENERAL 

Section 1. Cameroon nationality attaches at 
birth, as the nationality of origin, by operation of 
law. · 

Section 2. Cameroon nationality is acquired or 
lost after birth either by operation of law or by 
the decision of a public authority under the law. 

Section 3. Provisions regarding nationality con
tained in international treaties or agreements duly 
ratified and published shall have effect in Cam
eroon even though contrary to the provisions of 
Cameroon internal legislation. 

9 Ibid. 
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Section 4. Majority for the purposes of this 
code is attained at the full age of twenty-one years. 

Section 5. The attachment or acquisition of 
Cameroon nationality extends automatically to the 
minor unmarried children of the person in 
question. 

Chapter II 

NATIONALITY OF ORIGIN 

A. BY DESCENT 

Section 6. Cameroon nationality attaches to: 

(a) A legitimate child born of Cameroonian· 
parents; 
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(b) An illegitimate child whose natural parents 
are both Cameroonians. 

Section 7. Cameroon nationality attaches to: 
(a) A legitimate child born of a Cameroonian 

father or a Cameroonian mother; 
(b) An illegitimate child born of parents of 

whom one is Cameroonian, when his affiliation to 
that one is first established, though the other be 
foreign; but subject in either case to the minor's 
right to renounce Cameroon nationality within 
six months before his majority, either if he was 
born out of Cameroon or if, according to the 
national law of the foreign parent, he is able to 
avail himself of that nationality. 

Section 8. Cameroon nationality attaches to: 
(a) A legitimate child born of a Cameroonian 

mother and a father of no nationality or of un
known nationality; 

(b) An illegitimate child born of parents of 
whom one is Cameroonian, though his affiliation to 
that one be later established, if the other is of no 
nationality or of unknown nationality. 

B. BY Bmrn 

Section 9. Cameroon nationality attaches to 
every child born in Cameroon of unknown parents. 
Provided that, if during his minority his affiliation 
is established with regard to a foreign parent and 
if in accordance with the national law of this 
foreign parent, he has the nationality of the 
latter, he shall be deemed never to have been a 
Cameroonian. 

Section 10. A new-born child found in Cam
eroon will be presumed prim a f acie to have been 
born in Cameroon. 

Section 11. Cameroon nationality attaches, sub
ject to the right to renounce it within six months 
before majority, to: 

(a) A legitimate child born of foreign parents, 
if both he and his father or mother were born in 
Cameroon; 

(b) An illegitimate child born of foreign parents, 
if both he and the parent to whom his affiliation 
is first established were born in Cameroon. 

Section 12. The acquisition of Cameroon nation
ality extends automatically to any person unable to 
claim any other nationality of origin if that person 
was born in Cameroon. 

C. COMMON 

Section 13. (1) A child having Cameroon nation
ality under the provisions of this Chapter shall 
be deemed to have been Cameroonian from birth 
even if the conditions required by law for the 
attachment of that nationality are not satisfied 
until later. 

(2) Provided that in that case the attachment 
of Cameroon nationality from birth shall not affect 
the validity of the acts-in-the-law of the person in 
question or the rights acquired by third parties on 
the basis of the child's apparent nationality. 

Section 14. To be effective in causing Cameroon 
nationality to attach, affiliation must be established 
by Cameroon law or custom. 

Section 15. The affiliation of an illegitimate 
child has no effect on his nationality unless 
established in the course of his minority. 

Section 16. The provisions of Section 11 of this 
law are not applicable to children born in Cam
eroon to foreign diplomatic representatives or 
career consuls, but such children may voluntarily 
acquire Cameroon nationality under Section 20 of 
this law. 

Chapter III 

ACQUISITION 

A. BY MARRIAGE 

Sec~ion 17. Subject to the following provisions, 
a foreign woman marrying a Cameroonian may, 
by express request, acquire Cameroon nationality 
at the moment of celebration of the marriage. 

Section 18. (1) A woman whose national law 
permits her to retain her nationality of origin 
may declare, at the time of celebration of the 
marriage and in the form prescribed by Sections 36 
and following of this law, that she declines 
Cameroon nationality. 

(2) She may exercise this right without auth
orization even if a minor. 

Section 19. Within six months after the celebra
tion of marriage while this law is in force or 
within six months from the date of the promul
gation of this law in the case of any marriage 
celebrated earlier, the Government may by Decree 
prevent such an acquisition of Cameroon nation
ality: 

B. BY DECLARATION 

Section 20. Any person born in Cameroon of 
foreign parents may claim Cameroon nationality 
within six months before attaining his majority by 
declaration in the manner prescribed by Sec
tions 36 and following of this law, provided that 
on such date he has had his domicile or residence 
in Cameroon for at least five years. 

Section 21. The adopted child of a Cameroonian 
may declare within six months before attaining 
his majority and in the manner prescribed by 
Sections 36 and following of this law, that he 
claims Cameroon nationality, provided that at the 
time of his declaration he has his domicile or 
residence in Cameroon. 

Section 22. The married minor children or 
major children of a parent restored to Cameroon 
nationality under Section 28 of this law, wherever 
born and of whatever residence, may claim Cam
eroon nationality by declaration in the manner 
prescribed in Sections 36 and following of this 
law. 

Section 22. Cameroon nationality may be ac
quired by declaration under Section 20, or 21, 
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or 22 of this law at the date of signature of the 
declaration, subject to the Government's right to 
prevent such acquisition by decree. 

C. BY NATURALIZATION 

Section 24. Cameroon nationality may be con
ferred by decree on a foreigner requesting it. 

Section 25. Cameroon nationality may not be 
conferred on a person: 

(a) Who has not attained the full age of twenty
one years; 

(b) Who cannot show habitual residence in 
Cameroon for five consecutive years up to pre-
sentation of his application; · 

(c) Whose main interests are not based in 
Cameroon at the time of the signature of the 
naturalization decree; 

(d) Who is not of good character and morals, 
or has suffered conviction of an offence against 
ordinary law, not expunged by rehabilitation or 
amnesty; 

(e) Who has not been found to be of sound 
body and mind. · 

Section 26. Notwithstanding the provisions of 
the foregoing section, no probationary period shall 
be required of a foreigner: 

(a) Born in Cameroon or married to a Cam
eroon wife; 

(b) Who has rendered exceptional services to 
Cameroon or whose naturalization would be highly 
advantageous to Cameroon. 

Section 27. The manner of dealing with the 
application and the ascertainment of the assimil
ation and state of health of a foreigner applying 
for naturalization as well as the determination 
of the duty payable to the Treasury shall be 
prescribed by decree. 

D. RESTORATION 

Section 28. Restoration to Cameroon nationality 
shall be conferred by decree without condition of 
age or probation, but subject to necessity of proof 
that the applicant was formerly a Cameroonian 
and showing residence in Cameroon at the mo
ment of restoration. 

Section 29. No person who has forfeited Cam
eroonian nationality under Section 34 of this law 
may be restored to it without having later rendered 
exceptional service to Cameroon. 

E. COMMON 

Section 30. (1) Acquisition of Cameroon nation
ality implies enjoyment from the same date thereof 
of all rights attached to nationality. 

(2) A naturalized foreigner may not, however, 
be invested with any elective office for a period 
of five years from the date of his naturalization. 

(3) Exceptionally, if the naturalized foreigner 
has rendered outstanding services to Cameroon or 

if this naturalization is of exceptional interest to 
Cameroon, this incapacity may be annulled by 
decree. 

Chapter IV 

LOSS AND FORFEITURE 

A. Loss 

Section 31. Cameroon nationality is lost by: 

(a) Any Cameroon adult national who wilfully 
acquires or keeps a foreign nationality; 

(b) Renunciation under this law; 

(c) Any person who, occupying a post in a 
public service of an international or foreign body, 
retains that post notwithstanding an injunction by 
the Cameroonian Government to resign it. 

Section 32. (1) A Cameroon woman marrying a 
foreigner shall retain her Cameroon nationality 
unless she expressly renounces it at the moment 
of marriage and in the manner prescribed by 
Sections 36 and following of this law. 

(2) She may declare without authorisation even 
if a minor. Provided always that no such decla
ration shall be valid unless by her husband's 
national law the wife will or may acquire his 
nationality. 

Section 33. In all the foregoing cases loss of 
Cameroon nationality frees from allegiance to 
Cameroon. 

B. FORFEITURE 

Section 34. A foreigner who has acquired 
Cameroon nationality may forfeit it by decree: 

(a) If he has been convicted of an act defined 
as a criminal act or an offence against the internal 
or external security of the State; 

(b) If he has committed acts harmful to the 
interests of the State. 

Section 35. Forfeiture is incurred only if the 
events contemplated by the foregoing Section took 
place within ten years of acquisition of Cameroon 
nationality, and may be pronounced only within 
ten years from the commission of such an act. 

Chapter V 

FORM OF ACTS . 
Section 36. Any declaration acquiring, declining 

or renouncing Cameroon nationality, ,or abandon
ing the right to renounce it under the circumstan
ces prescribed by law, shall be signed before the 
Judge or President of the Civil Court at the 
chief-town of the subdivision in which the decla
rant resides. 
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LAW No. 68-l,F-4 OF 11, HDNE 1968 TO ORGANIZE 
THE SYSTEM OF' REQUISITI0NS 3 

l. DEFINITION 

Requisitioning is an act of public authority whereby some civil or military body imposes the 
performance of certain services on some·natural person or· corporate body,under,conditions strictly 
defined by the law. · 

2. PURPOSES OF REQUISITION 

Every requisition must be warranted by reasons of public utility, either for the purpose of 
meeting inadequacies in the usual ways and means at the.disposal of the.Armed Forces (military 
requisitions), or in order to guarantee national requirements (civil requisitions), both with regard 
to Defence and in cases of natural disaster or of very serious mishap. 

·3, SERVICES LIABLE TO REQUISITION 

All property and services necessary for Defence or national requirements shall be liable to 
unrestricted requisition. With regard to property, however, only movable goods and chattels shall 
be liable to requisition of ownership. 

4. THE REQUISmONING AUTHORITY 

The requisitioning authority is the authority by whom· the requisition order is issued and 
made enforceable. 

Every requisition shall give rise to a written order signed by that authority. and to a receipt 
for the goods or services requisitioned in the matter of property. 

The Civil and Military Authorities to whom right of-requisition is delegated shall be appointed 
by decree. 

5. COMMENCEMENT AND TERMINATION OF THE RIGHT TO REQUISmON 

The right to requisition shall commence with the decree establishing a state of alert, emergency, 
partial or general mobilization, or exception. 

Nevertheless, this decree may defer the exercice of·that right or make it·subject to special 
decree. 

The right to requisition shall lapse when the state which gave rise to it comes to an end, barring 
spc::cial provisions made by decree for· a specific period subject to renewal. 

In the event or natural calamities or very serious accidents, the Heads of Administrative Areas, 
Polite Superintendents and Constabulary Officials shall be entitled to impress any persons and to 
requisition any means necessary for organizing relief. 

3 .Ibid. 
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DECREE No. 68-DF-478 OF THE 16 DECEMBER 1968 TO ESTABLISH RULES 
OF PROCEDURE UNDER THE NATIONALITY CODE 4 

Chapter I 

PROCEDURE FOR THE ACQUISmON OF CAMEROON 
NATIONALITY BY MARRIAGE 

1. (1) The declaration provided for by sec
tion 36 (a) of the Nationality Coqe shall be signed 
in three copies before the President of the District 
Court or the Judge of the Magistrates Court or the 
diplomatic or consular representative of Cameroon 
abroad either before or at the latest, at the mo
ment of celebration of the marriage between a 
Cameroonian and a foreign woman or one pre-
sumed to be foreign. ' 

2. (1) Before the celebration of marriage, the 
civil status registrar shall inform the woman whom 
he presumes to be foreign of the conditions for the 
acquisition of Cameroon nationality. 

(2) He shall notify her in particular of the provi
sions of sections 17, 18 and 19 of the Nationality 
Code. 

3. After the celebration of marriage, the civil 
status registrar shall transmit to the Ministry of 
Justice, within the month following the celebra
tion, a copy of the marriage registration together 
with the declaration made by the foreign woman 
for the purposes of registration. 

4. Where the marriage is celebrated by a foreign 
civil status registrar, the competent diplomatic or 
consular representative of Cameroon shall be 
responsible for implementing the provisions of 
articles 2 and 3. 

Chapter II 

CONDITIONS FOR THE EXAMINATION OF APPLICATIONS 

FOR NATURALIZATION AND Rl!STORATION 

9. (1) An application for naturalization shall be 
addressed to the Minister of Justice, Keeper of 
the Seals. 

(2) The applicant must set out clearly in his 
application the grounds for his desire to acquire 
Cameroon nationality. 

10. (1) The Minister of Justice shall cause a 
police inquiry to be conducted into the morals, 
conduct and loyality of the person concerned, his 
degree of assimilation to the Cameroonian Com
munity and the interest of his naturalization from 
a national point of view. 

Chapter Ill 

PROOF OF NATIONALITY BEFORE THE COURTS 

15. (1) The burden of proof in matters of 
nationality shall rest with the, party who, by an 

/" ,i!i, 
4 Official Gazette of the Fe~deral Rpublic of Cameroon, 

No. 1, of 15 January 1969.J, /\ 

action or by an incidental plea of defence, claims 
that he possesses or does not possess Cameroon 
nationality. 

(2) Provided that the burden of proof shall be 
transferred to the party who, by the same means, 
disputes the Cameroon nationality of a person in 
possession of a certificate of Cameroon nationality 
issued in pursuance of section 12 of the Nation
ality Code. 

(3) Refusal to deliver a certificate of nationality 
shall be established by an attestation of the auth
orities referred to in section 42 of the Nationality 
Code. 

16. Proof of a declaration to acquire nationality 
shall be established by the production of a 
registered copy of such declaration or, failing this, · 
of an attestation delivered by the Minister of 
Justice, either certifying that this declaration has 
been duly signed and registered or issued in lieu 
of registration. 

17. Where the law provides the right to sign a 
declaration renouncing or declining Cameroon 
nationality, proof that such a declaration has not 
been signed may only be established by an attes
tation delivered by the Minister of Justice. 

18. (1) Proof of a decree of naturalization ·or 
restoration shall be established by the production 
of a copy of the Official Gazette in which such 
decree was published. 

(2) In lieu of this, proof may be established by 
an attestation from the Keeper of the Seals cer
tifying the existence of such decree. 

(19) Proof of the loss or forfeiture of nation
ality in the circumstances referred to in sections 
3lc and 34 of the Nationality Code shall be 
established under the conditions prescribed by 
article 16. 

20. Proof of a declaration renouncing Cam
eroon nationality shall be established by the pro
duction of a registered copy of such declaration or, 
failing this, of an attestation from the Minister of 
Justice certifying that the declaration of renun
ciation has been duly signed and registered. 

21. Where nationality is lost in circumstances 
not provided for by sections 31, 32 and 34 of 
the Nationality Code, proof shall be established 
by ascertaining the veracity of the facts and acts 
which resulted in the loss of nationality. 

22. {l) Apart from cases of loss and forfeiture 
of Cameroon nationality, proof of foreign nation
ality may be established by any means. 

(2) Provided that proof of the foreign nation
ality of a person possessing the status of a Cam
eroonian may only be established by a demonstra
tion that the person concerned satisfies one of 
the conditions imposed by law for possession of 
the status of Cameroonian. 
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NOTE 1 

In 1968, both Federal and Provincial Govern
ments assented to a number of acts which directly 
affect the fundamental human freedoms outlined 
in the International Covenant on Economic, 
Social and Cultural Rights and the International 
Covenant on Civil and Political Rights. The 
period is characterized by extensive reappraisals 
and reforms. The Federal-Provincial Conferences, 
the report of the Royal Commission on Biling
ualism and Biculturalism, the reform of the Cri
minal Code and inquiries such as the inquiry into 
civil rights in Ontario, reflect the deep concern of 
Canadians for fundamental human freedoms and 
the measures that must be taken to bring them 
about. 

As much of the legislation dealing with educa
tion, the family, employment standards, housing, 
health plans, discrimination and citizens remedies 
against the actions of administrative tribunals are 
provincial matters and generally are duplicated 
across Canada. The Acts listed here are only 
representative of the human freedoms outlined in 
the two covenants mentioned above. We are also 
concerned with the International Convention on 
the Elimination of All Forms of Racial Discri
mination. 

Provincial legislation dealing with discrimination 

International Year for Human Rights was 
celebrated widely in Canada, 2 and one Province, 
Prince Edward Island, specifically acknowledged 
the International Year in drafting its Human 
Rights Code, which is similar in scope to the 
Nova Scotia and Ontario Human Rights Acts. The 
Code prohibits discrimination· on the grounds of 
race, religion, religious creed, colour or ethnic or 
national origin in public accomodation, housing, 
employment, trade union membership and in 
published notices or signs. The text of the act 
taken from the Statutes of Prince Edward Island 
1968 is as follows: 

1 Note furnished by the Government of Canada. 
2 See also below, p. 72. 

AN ACT RESPECTING HUMAN RIGHTS a 

(Assented to 25 April 1968) 

Whereas recognition of the inherent dignity and 
the equal arid inalienable rights of all members of 
the human family is the foundation of freedom, 
justice and peace in the world and is in accord 
with the Universal Declaration of Human Rights 
as proclaimed by the United Nations; and 

Whereas it is recognized in Prince Edward 
Island as a fundamental principle that all persons 
are equal in dignity and human rights without 
regard to race, religion, religious creed, colour or 
ethnic or national origin; and 

Whereas 1968 has been proclaimed by the 
General Assembly of the United Nations as Inter
national Year for Human Rights and it is fitting 
that the aforementioned principle be reaffirmed by 
the enactment of a measure whereby the rights of 
the individual may be safeguarded; 

Therefore, be it enacted by the Lieutenant
Governor and Legislative Assembly of the Pro
vince of Prince Edward Island as follows: 

61 

1. This Act may be cited as the Human Rights 
Code. 

3. Nothing in this Act shall be construed as 
enlarging or restricting or otherwise altering the 
force and effect of any provision in any other 
Act. 

4. No person shall deny to any person or class 
of persons admission to or enjoyment of the 
accommodation, services or facilities available in 
any place to which the public is customarily ad
mitted only because of the race, religion, religious 
creed, colour or ethnic or national origin of such 
person or class of persons. 

5. No person, directly or indirectly, alone or 
with another, by himself or by the interposition of 
another, shall, 

3 Statutes of Prince Edward Island, 1968, c. 24. 
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(a)· Deny to any person or class of persons 
occupancy of any dwelling unit in any building; 
or 

(b) Discriminate against any person or class of 
persons with respect to any term or condition of 
occupancy of any dwelling unit in any building 
only because of the race, religion, religious creed, 
colour or ethnic or national origin of such persons 
or class of persons, or of any other person or class 
of persons. 

6. (1) No employer or person acting on behalf 
of an employer shall refuse to · employ or to con
tinue to employ or otherwise discriminate against 
any person in regard to employment or any term 
or condition of employment because of his race, 
religion, religious creed, colour, or ethnic or 
national origin. 

(2) No employer or person acting on behalf of 
an employer shall use, in the hiring or recruitment 
of persons for employment, an employment agency 
that discriminates against persons seeking employ
ment because of their race, religion, religious 
creed, colour or ethnic or national origin. 

(3) No trade union shall exclude any person 
from full membership or expel or suspend or 
otherwise discriminate against any of its members 
or discriminate against any person in regard to his 
employment by any employer, because of that 
person's race, religion, religious creed, colour or 
ethnic or national origin. 

(4) No person shall use or circulate any form 
of application for employment or publish any 
advertisement in connection with employment or 
prospective employment or make anv written or 
oral inquiry in connection with employment that 
expresses either directly or indirectly any limit
ation, specification, or preference as to race, reli
gion, religious creed, colour or ethnic or national 
origin. 

(5) This section does not apply, 
(a) To a domestic employed in a private home; 
(b) To an exclusively charitable, religious, phil-

anthropic, educational, fraternal or social organ
ization that is not operated for pro.fit, or 

(c) To any organization that is operated prim
arily to foster the welfare of a religious or ethnic 
group and that is not operated for private profit. 

· 7. (1) No employer and no person acting on 
his behalf shall pay a female employee at a rate 
of pay less than the rate of pay paid to a male 
employee employed by him for substantially the 
same work done in the same establishment. 

(2) A difference in the rate of pay between a 
female and a male employee based on any factor 
other than sex shall not constitute a failure to 
comply with this section. 

8. (1) No person shall, 
(a) Publish or display or cause to be published 

or displayed; or 
(b) Permit to.be published or displayed on lands 

or premises or in a newspaper, through a radio 
broadcasting station or by means of any other 
medium which he owns or controls, any notice, 
sign, symbol, emblem or other representation in
dicating discrimination or an intention to discri
minate against any person or any class of persons 

for any purpose because of the race, religion, 
religious creed, colour, or ethnic or national origin 
of such person or class of persons. · 

(2) Nothing in this section shall _be deemed to 
interfere with the free expression of opinions upon 
any subject by speech or in writing. 

9. No person, employer, or trade union shall 
evict, discharge, suspend, expel or otherwise discri
minate against any person because he has made a 
complaint or given evidence or assisted in any way 

,in respect of the initiation or prosecution of a 
compl~int or other proceeding under this Act. 

10. (1) When a person claiming to be aggrieved 
by an alleged violation of this Act makes a com
plaint in writing to the Minister on a form pres
cribed by the Minister, the Minister may designate 
an official of the Department of Labour and Man
power Resources to inquire into the complaint and 
endeavour to effect a settlement of the matter 
complained of. 

(2) Nothing in this section restricts the right of 
an aggrieved person to initiate proceedings under 
any other provisions of this Act before a court, 
judge or magistrate against any person for an 
alleged contravention of this Act. 

11. If the official designated by the Minister is 
unable to effect a settlement of the matters com
plained of, he shall so report to the Minister. 

12. (1) The Minister shall inquire into the 
matters complained of and shall give full oppor
tunity to all parties to present evidence and make 
representations and, in the case of any matter 
involved in a complaint in which settlement is not 
effected in the meantime, he finds that the com
plaint is supported by the evidence, shall direct 
the course that ought to be taken with respect to 
the complaint. 

(2) The Minister may issue whatever order he 
considers necessary to carry out the course of 
action into effect. 

(3) Every person in respect of whom an order is 
made under this section shall comply with such 
order. 

13. (1) The Minister has power to administer 
this Act. 

(2) Without limiting the generality of the fore
going, it is the function of the Minister .... 

(a) To forward the principle that every 'P!!rson 
is free and equal in dignity and rights without 
regard to race, religion, religious creed, or colour 
colour or ethnic or national origin. 

(b) To promote an understanding of, acceptance 
of and compliance with this Act; 

(c) To develop and conduct educational pro
grammes designed to eliminate discriminatory 
practices related to race, religion, religious creed, 
colour or ethnic or national origin. 

14. Every person who does anything prohibited 
by this Act or who refuses or neglects to do 
anything required by or under this Act is liable 
on summary conviction: 

(a) If an individual, to a fine not exceeding one 
hundred dollars; and 

(b) If a corporation, trade union, employers' 
organization or employment agency, to a fine not 
exceeding five hundred dollars. 



15 .. (l) No prosecution for aQ. offence tJnder 
this Act shall be institµted witho1,1t the consent in 
wdtipg of ·tJie Minister. 

(2) No proceedings under this Act shall be 
deemed invalid by reason of any defect in form 
or any technical irregularity. 

16. A prosecution for an offence uncler this Act 
may be brought against an elllployers' organization 
or a trade union in the name of the organization 
or union, and for the purpose of sue;:~ prosecution 
an employers' organization or trade union shall be 
deemed to be a person, and any act or thing done 
or omitted by an officer or agent of an employers' 
organization or trade union within the scope of 
his ::i.utl:iority to act on behalf of tbe organization 
or trade union shall be deemed to be an act or 
thing done or omitted by the employers' organ
ization or trade union. 

17. (1) Where a person has been convicted of 
an offence under this Act, the Minister may 
::i.pply by way of petition to a judge of the Supreme 
Court for an order enjoining such person from 
continuing such offence. 

(2) The judge, in his discretion, may make such 
order and the order may 

1

be enforced in the same 
manner as any other order or judgment of the 
Supreme Court. 

18. The Lieutenant-Governor-in-Council .may 
make such regulations as he deems necessary or 
desirable for the better attainment of the objects 
and purposes of this A~t. 

19. The prohibitions contained in this Act apply 
to and bind the Crown in right of Prince Edward 
Island and every agency thereof. 

20. The Equal Pay Act, 8 Elizabeth II, 1959, 
Chapter 11 and all amendments thereto, is hereby 
repealed. 

In Ontario, the Age Discrimination Act 4 which 
forbids discrimination by employees and trade 
unions against persons between 40 and 65 years 
because of their age was amended to prohibit a 
limitation or specification based on age in job 
advertising. 5 

The pertinent article of the Age Discrimination 
Act, to which clause (c) has been added, now 
reads as follows: · 

"5.-(1) No employer or person acting on 
behalf of an employer shall, 

(a) Refuse to employ or to continue to em
ploy any person or discriminate against any 
person with regard to employment or any con
dition of employment; or 

(b) Refuse promotion to an employed person; 
(c) Publish or display or cause to be publish

ed or displayed or permit to be published or 
displayed any notice, sign, advertisement or 
publication, which expresses directly or in
directly any attention to make any limitation, 
specification or discrimination with respect to 

4 Statutes of Ontario, 1966, chap. 3. 
5 Statutes of Ontario, 1968, chap. 2. 

the ·employpwp.t or prnsp~ctive ~mployment of 
any person, because of his age. 

(2) NP. tnige yajqn sli::i.11 i;xclug~ fro!ll mem
bership or expel or suspend ·any person or mem
ber or discriminate against any person because 
of his age." · 

Provincial Ombudsman Acts 

An amendment to the Ombudsman Act in 
Alberta broµgbt the Workmen's Compensation 
Boan} within the jl.)risdiction of the Ombudsm~n. 6 

AN ACT TO AMEND THE OMBUDSMAN 
ACT 

(Assented to 25 April 1968) 

1. The Ombudsman Act is hereby amended as 
to section 2, clause ·ea) by adding at the end 
thereof the words "and includes The Workmen's 
Compensation Board". 

2. This Act comes into force on the day upon 
which it is assented to. 

The New Brunswick Ombudsman ·Act 7 was 
·amended to provide that no rule of law that auth
orizes the withholding of information on the 
grounds of protecting the public interest applies 
'to the Ombudsman. The expression "rule of law" 
was substituted for "Act" and covers not only 
statutes but also regulations, including Orders-in
Council. 

AN ACT TO AMEND THE OM}!UDSMAN 
ACT 8 .,,, 

(Assented to 22 March 1968) 

1. Subsection (2) of section 19 of the Ombuds
man Act, Chapter 18 of 16 Elizabeth II, 1967, is 
repealed and the following substituted therefor: 

"(2) Subject to subsection (1), a rule of law 
that authorizes or requires the withholding of 
any document, paper or thing, or the refusal 
to answer· any question on the ground that the 
disclosure of the document, paper or thing, or 
the answering of the question would be injurious 
to the public interest, does not apply in respect 
of any investigation by or proceedings before 
the Ombudsman." 

Civil and political rights 

An Act to amend the Criminal Code abolished 
capital punishment for a trial five-year period 
except for capital murder which is now defined 
as causing the death of a law enforcement officer 
or employee of a prison acting in the course of 
his duties. 

6 Statutes of Alberta, 1967, chap. 75. 
7 Statutes of New Brunswick, 1967, chap. 18. 
8 Statutes of New Brunswick, 1968, chap. 44. 
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AN ACT TO AMEND THE CRIMINAL CODE9 

(Assented to 21 December 1967) 

1. Subsection (2) of section 202A of the Cri
minal Code is repealed and the following substi
tuted therefor: 

"(2) Murder is capital murder, in respect of 
any person, where such person by his own act 
caused or a.ssisted in causing the death of 

(a) A police officer, police constable, con
stable, sheriff, deputy sheriff, sheriff's officer or 
other person employed for the preservation and 
maintenance of the public peace, acting in the 
course of his. duties, or 

(b) A warden, deputy warden, instructor, 
keeper, gaoler, guard or other officer or per
manent · employee of a prison, acting in the 
course of his duties, or conselled or procured 
another person to do any act causing or assist
ing in causing the death." 
2. Subsection (3) of section 656 of the said Act 

is repealed and the following substituted therefor: 
"(3) Notwithstanding any other law or auth

ority, a person in respect of whom a sentence of 
death has been commuted to imprisonment for 
life or a term of imprisonment or a person upon 
whom a sentence of imprisonment for life has 
been imposed as a minimum punishment, shall 
not be released during his life or such term, as 
the case may be, without the prior approval of 
the Governor in Council." 

3. (1) Where proceedings in respect of an 
offence that, under the provisions of the Criminal 
Code existing immediately prior to the coming into 
force of this Act, was punishable by death were 
commenced before the coming into force. of this 
Act, the following rules apply, namely: 

(a) The offence shall be dealt with, inquired 
into, tried and determined, and any punishment 
in respect of that offence shall be imposed, as if 
this Act had not come into force; and 

(b) Where a new trial of a person for the 
offence has been ordered and the new trial is com
menced after the coming into force of this Act, 
the new trial shall be commenced by the prefer
ring of a new indictment before the court before 
which the accused is to be tried, and thereafter 
the offence shall be dealt with, inquired into, 
tried and determined, and any punishment in res
pect of the offence shall be imposed, as if it had 
been committed after the coming into force of this 
Act. 

. (2) Where proceedings in respect of an offence 
that would, if it had been committed before the 
coming into force of this Act, have been punish
able by death are commenced after the coming 
into force of this Act, the offence shall be dealt 
with, inquired into, tried and determined, and any 
punishment in respect of the offence shall be im
posed, as if it had been committed after the 
coming into force of this Act irrespective of when 
it was actually committed. 

9 Statutes of Canada, 1967-1968, chap. 15. 

(3) For the purposes of this section, proceed
ings in respect of an offence shall be deemed to 
have commenced upon the preferring of an indict
ment pursuant to the provisions of Part XVII of 
the Criminal Code. 

4. (1) Subject to subsection (2), this Act shall 
continue in force for a period of five years from 
the day fixed by proclamation pursuant to sec
tion 5, and shall then expire unless before the end 
of that period Parliament, by joint resolution of 
both Houses, directs that it shall continue in force. 

(2) Upon the expiration of this Act, the law 
existing immediately prior to the coming into 
force of this Act, in so far as it is altered by this 
Act, shall again operate except in respect of any 
offence alleged by an indictment to have been 
committed on, or on or about, a day prior to the 
expiration of this Act, or between two days the 
earlier of which is prior to the expiration of this 
Act, in respect of which offence this Act shall 
continue in force. 

5. This Act shall come into force on a day to 
be fixed by proclamation. 

RIGHT TO COUNSEL 

Regina v. Ballegeer 1.0 

Shortly after 9.00 p.m. on Friday, 21 June, 
two constables of the Royal Canadian Mounted 
Police came to the Remote Weather Observation 
site of the Department of Transport of the City of 
Winnipeg, where the accused was employed as a 
meteorological technician. They informed the 
accused that he was being charged with breaking 
and entering and theft. He asked to be allowed 
to make a telephone call to his lawyer. It may be 
noted that there was a telephone in the adjoin
ing room. His request was refused. Here unques
tionably was a patent and deliberate denial to the 
accused of a legal right. 

Another employee of the Department of Trans
port then came to relieve the accused. While the 
constables were talking with this other employee, 
the accused went into the adjoining office and, 
without the knowledge of the constables, placed a 
call to his lawyer, Mr. Rees Brock, at his home in 
Winnipeg. Before he .was able to receive any 
advice from Mr. Brock, one of the constables 
came into the office and demanded that the accus
ed give him the telephone. Mr. Brock then asked 
phone was then handed to the constable, who 
that he could ascertain the nature of the charge 
and obtain information concerning bail. The tele
phone was then handed to the constable who 
informed Mr. Brock about the charge. What took 
place thereafter is best set forth in the following 
extract from the affidavit of Mr. Brock: 

I discussed bail with Constable Taylor and then 
asked to again speak to Ballegeer. Constable Taylor 
refused saying he wanted to get a statement first 
and get the tires back. I told Constable Taylor 
that I wanted to advise Ballegeer not to make .a 
statement until I could talk to him but Taylor re-

10 (1969) Dominion Law Reports (3rd) 74. 
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fused. I asked Taylor to relay my advice to Balle
geer but he said he would not do so. 

In the Crown's lengthy report on facts to this 
Court, no attempt whatever was made to contro
vert the foregoing allegation. 

Here is a spectacle of a police officer wilfully, 
and, alas, successfully, frustrating the due process 
of law._ What the constable did was wrong and 
unjustifiable, and his conduct cannot receive the 
sanction of the Court. Why he acted thus, con
trary to law and to the usual and accepted practice, 
may be gleaned from a telephone conversation 
which took place later that night. At about 
11.30 p.m., after the alleged confession had been 
obtained from the accused, the latter, still in 
custody, again phoned Mr. Brock. Again a quote 
from Mr. Brock's affidavit: 

Constable Taylor came on the phone to explain 
his earlier refusal to allow me to continue my 
discussion with Ballegeer and told me he had 
driven 130 miles to get a statement from Ballegeer. 

The constable had travelled a long distance in 
the hope of obtaining a statement from the 
accused, and evidently he was not going to permit 
a lawyer's intervendon to prevent that purpose · 
from being realized. His excessive zeal resulted in 
a denial of the rights of the accused. 

In his affidavit, the accused points out that 
when he appeared in Court, he felt that his signed 
statement committed him to enter a plea of guilty. 
I may add that he appeared at the hearing without 
counsel. 

I would allow the appeal, set aside the con
viction and sentence, permit the accused to with
draw the plea of guilty that was entered, and 
direct a new trial. 

Although there is a heavy onus on an accused 
who, after pleading guilty i_n Court and after hav
ing been sentenced, seeks leave to change the 
plea to one of not guilty and to be given a new 
trial, the onus· is met where the accused shows 
that legal advice which he sought to obtain had 
been actively and deliberately denied him by the 
police. The right, on being arrested or detained, 
to retain and instruct counsel without delay is a 
right enshrined in English common law, vindic
ated by many judicial decisions of high authority, 
and clearly and unmistakably affirmed in the 
Canadian Bill of Rights, 1960 (Can.), c. 44. 
s. 2(c)(ii). 

Re Vinarao 11 

The appellant, a nurse, arrived in Canada seek
ing admission as an immigrant to Canada from 
the Philippines. She had a passport which was 
endorsed with a non-immigrant visa and in which 
her status was characterized as visitor or tourist. 

After an examination at the port of entry, she 
was reported to a Special Inquiry Officer and there
upon detained for an immediate inquiry to deter
mine whether or not she was admissible. Such an 
inquiry was held and an order for deportation 
was made. 

11 Dominion Law Reports 1968. 

The appeal is based, as was the application 
below, upon the premise or submission that the 
required procedure under the statute was not 
properly carried out by the Special Inquiry Officer 
and that such officer exceeded and lost his juris
diction by reason thereof. 

The appellant submits that s. 27(2) of the 
Immigrant Act and s. 4 of the Immigration Regu
lations, Part II (SOR/62-37), provide that at such 
an inquiry by a Special Inquiry Officer, the person 
concerned has the right to be represented by 
counsel and to be so told at the commencement 
of the inquiry. In this particular case, at the open
ing of the inquiry, the Special Inquiry Officer 
advised the appellant that she could, if she desired, 
at her own expense, have the right to retain and 
instruct and be represented by counsel, and in so 
stating, virtually used language set out in said 
s. 4 of the Regulations so made under and by 
virtue of the Immigration Act. There is no sugges
tion that such words used were not in compliance 
with the statute and the Regulations. However, 
after such question as to whether she wished to 
have counsel was asked, the appellant stated, 
"Yes", and then proceeded to state that the counsel 
she wished to have was Mr. James Johannesson. 
Mr. Johannesson was then present and, in res
ponse to a question by the Special Inquiry Officer, 
stated that he was authorized to act as counsel for 
the appellant, and the inquiry proceeded. 

It was ruled that an immigrant who appears 
before a Special Inquiry Officer who is conducting 
an inquiry into the right of admission of that 
immigrant in accordance with the Immigration 
Act, R.S.C. 1952, c. 325, and Regulations, is not 
denied "counsel" ~jthin the meaning either of 
that Act and its ,Regulations (Part II, SOR/ 62-37) 
or of the Capidian Bill of Rights, 1960 (Can.) 
c. 44, whep:,' after her right to counsel has been 
explained io her, she is permitted to appear with 
and be represented by a :fi:iend who is not a lawyer. 
Nor does the presence of the friend constitute a 
failure by the officer to conduct the inquiry 
"separate and apart" from the public as required 
by the Act and Regulations. 

Economic, social, cultural rights 

SOCIAL RIGHTS 

. The Divorce Act provided additional grounds 
for divorce in Canada, in particular where either 
spouse has had no knowledg~ of the whereabouts 
of the other for a period of three years. Other 
grounds are outlined in the following sections 3 
and 4 of the Act: 12 

"Grounds for divorce 

"3. Subject to section 5, a petition for divorce 
may be presented to a court by a husband or wife, 
on the ground that the respondent, since the · 
celebration of the marriage, 

12 Statutes of Canada, 1967-1968, chap. 24. 

·~' I 
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(a) Has committed adultery; 
(b) Hiis, qeen g~ilty of sodomy, bestiality or 

tape, ot has engaged in a homosexual act; 
(c) Has gone through a form of marriage with 

another person; or 
(d) Has treated the petitioner with physical or 

mep.tal cruelty of such a kind as to render intol~ 
erable the continued cohabitation of the spouses. 

''4. (i) In addition to the grounds specified in 
section 3, and subject to section 5, a petition for 
tiivorce may be presented to a court by a husband 
or wife where the husband and wife are living 
separate and apart, on the ground that there has 
been a per!llan'ent breakd(!Wn of their marriage 
by reason qf one or more of the following circum
stances as specified in the petition, namely: 

(a) The respondent 
(i) has been imprisoned, pursuant to his convic

tion for one or more offences, for a period 
or an aggregate period of not. less than three 
years during the five year period immediately 
preceding the presentation of the petition, ot 

(ii) has been imprisoned for a period of not less 
than two years immediately preceding the 
presentation of the petition pursuant to his 
conviction for an offence for which he was 
sentenced to death or to imprisonment for a 
term of ten years or mote, against which con
viction or sentenee all rights of the respondent 
to appeal to a court hayirtg jurisdiction to 
hear such an appeal have been exhausted; 

(b) The respondent has, for a period of not less 
than three yeai:s immediately preceding the pres
entation of the petition, been. grossly addicted· to 
alcohol, or a narcotic as defined in the Narcotic 
Control Art artd there is no reasonable expectation 
of the respondent's rehabilitation within a reason
ably foreseeable period; 

(c) The. petitioner, for a period of not less than 
thre~ years immediately preceding the presentation 
of the petition, has had no knowledge of or in
formation as to the whereabouts of the respondent 
and, throughout that period, has been unable to 
locate the respondent; 

(d) The marriage has not been consummated 
and the respondent, for a period of not less than 
one year, has been unable by reason of illness 
or disability to consummate the marriage, or has 
refused to consummate it; or 

(e) The spouses have been living separate and 
apart 
(i) for any reason other than that described in 

subparagraph (ii), for a period of not less than 
three years, or 

(ii) by reason of the petitioner's desertion of the 
respondent, for a period of i not less than five 
years, 

immediately preceding the presentation of the 
petition. 

(2) On any petition presented under this section, 
where the existence of any of the circumstances 
described in subsection (1) has been established, a 
permanent breakdown of the marriage by reason 
of those circumstances shall be deemed to have 
been established." 

ECONOMIC RIGHTS 

The British Columbia Mediation Commission 
Act implements some Of the recommendations of 
Mr. Justice Nathan T. Nemetz "of the British 
Columbia Supreme Court; based on his study of 
the Swedish industrial relations system. 

The Mediation Commission is an independent 
agency, separate and apart from the Department 
of Labour. In Order to make informed decisions, 
the Coininissi6n will conduct research into eco
nomic growth, wages,. prices, productivity, labour
management relations and problems of techno
logical change. 

The Commission function is to investigate and 
assist in resolving labour management disputes 
and to recommend fair ari.d reasonable terms of 
settlement. 

The setting up of this Commission represents a 
trend in Canada . towards the protection of the 
public interest and public welfare by offering an 
alternative to strike action, 

AN ACT RESPECTING BARGAINING AND 
MEDIATION rn 

(Assented to 6 April 1968) 

L This Act may be cited as the Mediation 
Commission Act. 

Part I 

COLLECTIVE BARGAINING AND 
COLLECTIVE AGREEMENTS 

3. Where the Board has certified a trade union 
for employees in a unit and no collective agree
ment is in force, 

(a) The trade union may by written notice 
require the employer to commen.ce collective 
bargaining; or 

(b) Th,e employer or an employers' organization 
authorized by the employer may by written notice 
require the trade union to commence collective 
bargaining. 

4. Either party to a collective agreement, 
whether entered into before or after the coming 
into force of this Act, may, at any time within 
four months immediately preceding the date of 
expiry of the agreement, by written notice require 
the other party to the agreement to commence 
collective bargaini,ng. 

5. (1) Where notice to commence collective 
bargaining has been given 

(a) Under section 3, the certified trade union 
and the employer, or an employers' organization 
authorized by the employer; or 

(b) Under section 4, the parties to the collective 
agreement shall, within five days after the date of 

13 Statutes of British Columbia, 1968, chap. 26. 
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the notice, commence to bargain collectively, and 
shall make every reasonable effort to conclude a 
collective agreement or a renewal or revision 
thereof. 

(2) A collective agreement shall contain the 
provisions prescribed by subsection (1) of sec
tion 22 of the Labour Relations Act or, in the 
absence of such provisions, the provisions pre
scribed by the Minister pursuant to subsection (2) 
of section 22 of that Act. 

6. A collective agreement is binding upon 
(a) The trade union ~hich has entered into the 

agreement and every employee covered by the 
agreement; and 

(b) The employer who has entered into the 
agreement and the employer on whose behalf an 
employers' organization, authorized by the em
ployer, has entered into the agreement. 

7. (1) Every person who is bound by a collec
tive agreement, whether entered into before or 
after the coming into force of this Act, shall do 
everything he is required to do, and shall refrain 
from doing anything that he is required to refrain 
from doing, by- the provisions of the collective 
agreement, and failure to do so or refrain from so 
doing is an offence against this Act. 

Part II 

MEDIATION 

(a) At instance of parties or Minister 

11. (1) Where 
(a) Collective bargaining has continued for at 

least ten days and there is· a dispute unresolved; 
and 

(b) Either party makes a written request to the 
Commission to appoint a Mediation Officer to 
confer with the parties to assist them to conclude 
a collective agreement or a renewal or revision 
thereof, and where the request is accompanied by 
a statement of the differences that have been 
encountered in the course of collective bargaining, 
the Commission may appoint a Mediation Officer 
to confer with the parties. 

(2) The Minister may, at any time during the 
course of collective bargaining between any em
ployer or group of employers and his or their 
employees or a trade union, if he considers that 
the public interest is or may be affected by · a 
dispute, direct the Commission to appoint a Medi
ation Officer to confer with the parties, and the 
Commission shall comply with such a direction. 

17. The parties may at any time resolve any 
dispute and conclude a collective agreement, or a 
renewal or revision thereof, and threupon all pro
ceedings before the Commission with respect to 
such dispute are ended. 

(b) At instance of 
the Lieutenant-Governor in Council 

18. (1) Where a dispute between any employer 
or group of employers and his or their employees 

or a trade union is not resolved, and, in the opin
ion of the Lieutenant-Governor in Council, it is 
necessary, in order to protect the public interest 
and welfare, that 

(a) No employee shall strike, and no employer 
shall lock out his employees; or 

(b) An existing strike or lockout shall imme
diately cease, the Lieutenant-Governor in Council 
may 
(i) refer the dispute to the Commission; 

(ii) order that the Decision of the Commission 
with respect to the dispute, whether such 
Decision is given on a reference pursuant to 
paragraph (i) or otherwise, is final and bind
ing upon the parties except to the extent that 
the parties agree to vary the same. 

(2) An Order given under this section expires 
on all parties to the dispute signing and executing 
a collective agreement. 

19. (1) The Lieutenant-Governor in Council 
may at any time· 

(a) Refer to the Commission 
(i) any matter affecting the general welfare and 

conditions of employment of persons em
ployed by the Crown in right of the Province, 
or oth~rwise appointed pursuant to the Civil 
Service Act; or 

(ii) any difference relating thereto between the 
Civil Service Commission and a group of 
employees (within the meaning of that Act) 
or their authorized representatives; 

(b) Order that the Decision of the Commission 
with respect to the reference shall be final and 
binding upon the employer and such employees to 
whom the Decision relates. 

(2) For the purposes of this section, the Ex
ecutive Council shall be deemed to be the employer 
of persons employed by the Crown in right of 
the Province, and this section appltes to the· Crown 
in right of the Province accordingly. 

21. (1) Where an Order is made under sec
tion 18, then until the parties sign and execute a 
collective agreement, the Decision shall have effect 
as if it were, and shall be deemed to be, a collec
tive agreement entered into between them for the 
term therein specified or, if no term is specified, 
for a term of two years. 

(2) Where an Order is made under section 18 
and a strike or lockout is in effect on account of 
the dispute, 

(a) Each employer who has locked out em
ployees shall, within twenty-four hours of the date 
of the Order, discontinue the lockout and resume 
the normal operations of his business; and 

(b) Each employee who is then on strike or 
locked out shall, within twenty-four hours of the 
date of the Order, discontinue his part in the strike 
(if any) and, in either case, return to the duties of 
his employment with his employer; and 

(c) Each trade union, any member of which is 
then on strike or locked out, shall forthwith notify 
its members to discontinue the strike (if any) and, 
in either case, to return to and continue their 
employment. 
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(3) Where an Order is made under section 18 
but a strike or a lockout is not in effect on account 
of the dispute, or such a strike or lockout has 
terminated in consequence of the Order, 

(a) No trade union or other person shall declare 
or purport to authorize a strike; 

(b) No employee shall strike: 
(c) No person shall declare or purport to auth

orize a lockout; and 
(d) No employer shall lock out employees, 

until after the expiration of the term of the collec
tive agreement made consequent upon the Deci
sion to which the Order relates or, if no such 
collective agreement is made, the collective agree
ment deemed to have been made arid, in either 
case, the conditions specified in section 24 are 
satisfied thereafter. 

(4) No employer and no person acting on 
behalf of an employer shall 

(a) Refuse to permit, or authorize or direct 
another person to refuse to permit, an employee 
who is on strike or locked out to return, in accord
ance with the foregoing provisions of this section, 
to the duties of his employment with his employer; 
or 

(b) Discharge or authorize or direct another 
p'erson to discharge such an employee to whom 
the foregoing provisions of this section apply, by 
reason of the employee having gone on strike or 
having been locked out. 

· 22. Where an Order is made under section 19, 
then, without prejudice to subsection (2) of sec
tion 50, if there is a strike in effect on account 
of the difference referred to in the Order, 

(a) Each employee who is then on strike shall, 
.within twenty-four hours of the date of the Order, 
discontinue his part in the strike and return to 
the duties .of his employment; and 

(b) Every person who has acted as an auth
orized representative in relation to the difference 
shall forthwith notify the employees to discontinue 
the strike and to return to and continue their 
employment. 

Part {II 

CONDIDONS UNDER WHICH STRIKES AND LOCKOUTS 
ARE ILLEGAL 

23. (1) No employee bound by a collective 
agreement, whether entered into before or after 
the commencement of this Act, shall strike during 
the term of the collective agreement, and no 
person shall declare or purport to authorize a 
strike of such employees during that term. 

(2) No employer bound by a collective agree
ment, whether entered into before or after the 
commencement of this Act, shall, during the term 
of the collective agreement, lock out any employee 
bound by the collective agreement. 

24. A trade union shall not declare or authorize 
a strike and no employee shall strike, and the 
employer shall not declare or cause a lockout, 
until 

(a) The trade union and the employer, or 
representatives authorized by them in that behalf, 
have bargained collectively with respect to the 
dispute which is the cause or occasion of the strike 
or lockout and failed to conclude a collective 
agreement; and 

(b) In the case of a trade union, or an employee 
in the unit affected, either 
(i) the provision of section 25 have been com

plied with; or 
(ii) the employer has given notice, pursuant to 

clause (b) of subsection (2) of section 26, that 
he is going to lock out his employees; 

(c) In the case of an employer, either 
(i) the provisions of section 26 have been com

plied with; or 
(ii) the trade union has given notice, pursuant to 

clause (b) of subsection (2) of section 25, that 
the employees are going to strike, 

and, unless the provisions of this section are 
satisfied, the strike or, as the case may be, the 
lockout is illegal. 

25. (1) No person shall declare or authorize a 
strike, and no employee shall strike, until after a 
vote has been taken by secret ballot of the em
ployees in the unit affected as to whether to strike 
or not to strike, and the majority of such em
ployees who vote have voted in favour of a strike. 

(2) Except as otherwise agreed in writing be
tween the employer or employers' organization 
authorized by the employer and the trade union 
representing the unit affected, where the vote is in 
favour of a strike, 

(a) No person shall declare or authorize a 
strike, and no employee shall strike, except during 
the three months immediately following the date 
on which the vote was taken; and 

(b) No employee shall strike until the employer 
has been given written notice by the trade union 
that the employees are going to strike and seventy
two hours have elapsed from the time such notice 
was given and, where a Mediation Officer has been 
appointed under section 11, until the trade union 
has been advised by the Commission that the 
Officer has made his report to the Commission. 

26. (1) Where more than one employer is 
engaged in the same dispute with their employees, 
no person shall declare or authorize a lockout, 
and no employer shall lock out his employees, 
until after a vote has been taken by secret ballot 
of all employers as to whether to lock out or not 
to lock out and a majority of such employers who 
vote have voted in favour of a lockout. 

(2) Except as otherwise agreed in writing be
tween the employer or employers' organization 
authorized by the employer and the trade union 
representing the unit affected, 

(a) Where a vote is required to be taken under 
subsection (1) and the vote is in favour of a 
lockout, no person shall declare or authorize a 
lockout and no employer shall lock out his em
ployees except during the three months imme
diately following the date on which the vote was 
taken; 

(b) No employer shall lock out his employees 
until the trade union has been given written notice 
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by the employer that the employer is going to 
lock out his employees and seventy-two hours have 
elapsed from the time such notice was given and, 
where a Mediation Officer has been appointed 
under section 11, until the employer has been 
advised by the Commission that the Officer has 
made his report to the Commission. 

27. Nothing in this Act shall be interpreted to 
prohibit the suspension or discontinuance by an 
employer of operations in his establishment, 
whether in whole or in part, for a cause not 
constituting a lockout. The onus of proof that 
operations in his establishment are or were 
suspended or discontinued for a cause not consti
tuting a lockout is on the employer. 

Part IV 

THE MEDIATION COMMISSION 

(a) Constitution and administration 

28. (1) There is hereby established a commis
sion to be known as the "Mediation Commission", 
which shall consist of a Chairman and, if the 
Lieutenant-Governor in Council so determines, 
such number of other members as may be so 
determined. 

(b) Jurisdiction, procedure and powers 

38. (1) The Commission has exclusive jurisdic
tion to inquire into, hear, and determine all 
matters and questions of fact and law arising 
under this Act, and the action or Decision of the 
Commission thereon is final and conclusive and is 
not open to question or review in any Court, and 
no proceedings by or before the Commission shall 
be restrained by injunction, prohibition, or other 
process or proceeding in any Court or be remov
able by certiorari or otherwise into any Court, nor 
shall any action be maintained or brought against 
any member of the Commission in respect <;>f any 
act, omission, or decision done or made m the 
bona fide belief thaf the same was within the 
jurisdiction of the Commission. 

(2) Without restricting the generality of sub
section (l), the Commission has exclusive jurisdic
tion to inquire into, hear, and determine for the 
purposes of exercising its functions in relation to a 
dispute, or other difference or matter referred to 
it, or of giving its Decision, 

(a) The · matters in dispute or differences be
tween parties; 

(b) The facts in any dispute or difference be
tween parties; 

(c) The law in relation to such matters or facts; 
(d) Any 9ther point at issue which is incidental 

to a dispute, difference, or matter. 
(3) The Commission does not have jurisdiction 

to determine 
(a) Any question within the exclusive jurisdic

tion of the Labour Relations Board, as provided 
by the Labour Relations Act; 

(b) Any grievance or complaint by an em
ployee or employer under the terms of a collective 
agreement. 

39. (1) In addition to its other functions, the 
Commission shall inquire into any matter referred 
to it by the Minister, including, but without 
limiting the generality of the foregoing, matters 
relating to economic growth, labour-management 
relations, productivity, problems of adjustment, 
industrial research, and technology research which 
will assist in improving the means of dissemin
ating industrial and labour information, and such 
other matters as seem calculated to maintain or 
secure industrial peace and to promote conditions 
favourable to settlement of disputes. 

(2) The Commission shall report the results of 
such inquiry to the Minister. 

43. (1) The Commission has the like powers as 
the Supreme Court for compelling the attendance 
of witnesses and of examining them under oath, 
and compelling the production and inspection of 
books, papers, documents, and things; and persons 
appearing before the Commission have the same 
privileges as persons appearing in the like capacity 
before the Supreme Court. 

(2) The Commission may cause depositions of 
witnesses residing within or without the Province 
to be taken before any person appointed by the 
Commission in a manner similar to that prescribed 
by the Rules of the Supreme Court for the taking 
of like depositions in that Court before a Com
missioner. 

44. The Commission or any person who has 
been authorized for such purpose in writing · by 
the Commission may, without any other warrant 
than this section, at any time during regular 
working-hours, enter a building, ship, vessel, fac
tory, workshop, place, or premises of any kind 
wherein work is being or has been done or com
menced by employees, or in which an employer 
carries on business, or any matter or thing is 
taking place or has taken place concerning the 
matters referred to the Commission, and may 
inspect and view any work, material, machinery, 
appliance, or article therein. 

Part V 

GENERAL 

(a) Offences and penalties 

49. Every employer, employers' organization, 
or trade union who refuses or fails to bargain 
collectively as required by this Act, or fails to 
cause representatives authorized in that behalf to 
bargain collectively on his behalf as required by 
this Act, is guilty of an offence against this Act. 

50. (1) Every employer, employers' organiza
tion, trade union, employee, and other person who 
contravenes subsection (2), (3), or (4) of sec
tion 21, or section 22, 23, or 24, is guilty of an 
offence against this Act. 
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(2) Every person employed by the Crown in 
right of the Province who takes part in a strike, 
and every person who declares or purports to 
authorize a strike by persons so employed, is guilty 
of an offence against this Act. 

51. (1) Every employer, employers' organiza
tion, trade union, employee, or other person who 
commits an offence contrary to section 49 or 50 
is liable, on summary conviction, 

(a) If an individual, to a fine not exceeding one 
thousand dollars; or 

(b) If a corporation, trade union, or employers' 
organization, to a fine not exceeding ten thousand 
dollars, 
and, in addition, if the offence is a continuing one, 
to a fine not exceeding one hundred and fifty 
dollars a day for each day and part of a day the 
offence continues. 

(2) If an employers' organization, corporation, 
or trade union is guilty of an offence contrary to 
section 49 or 50, any officer, agent, or authorized 
representative of the employers~ organization, cor
poration, or trade union who assented to the com
mission of the offence is a party to and guilty of 
the offence. 

Part VII 

COMMENCEMENT 

84. (1) Save as provided in subsection (2), this 
Act shall come into force on a day to be fixed by -
the Lieutenant-Governor by his Proclamation, and 
he may make separate Proclamations fixing differ
ent days in respect oi the several provisions 
thereof. 

(2) Section 1 and this section come into force 
on Royal assent. 

The Ontario Labour-Management Arbitration 
Commission Act.assented to 13 June 1968 estab
lished a seven-member commission, three members 
representative of employees and three of em
ployers. Its function is to facilitate the conduct of 
grievance arbitrations throughout the province 
through a system of registration and training of 
arbitrators. 14 

THE ONTARIO LABOUR-MANAGEMENT 
ARBITRATION COMMISSION ACT, 1968 

(Assented to 13 June 1968) 
(Session prorogued 23 July 1968) 

2. (1) There is hereby established a commis
sion to be known as The Ontario Labour-Manage
ment Arbitration Commission. 

(2) The Commission shall consist of seven 
members appointed by the Lieutenant-Governor 

14 Statutes of Ontario, 1968, chap. 86. 

in Council, of whom one shall be designated as 
chairman to hold office during the pleasure of 
the Lieutenant-Governor in Council. 

(3) Three members of the Commission shall be 
representatives of employers and three members 
shall be representatives of employees. 

3. (1) The Commission may issue its approval 
to any person whom it deems· suitable to act as 
an arbitrator. 

(2) The Commission shall cause to be entered 
in a register maintained for the purpose the name 
of every person to whom its approval is issued 
under subsection 1. 

(3) The Commission may, after a hearing which 
may be either public or in camera as it deems 
proper, r~fuse to issue its approval or may suspend 
or revoke its approval. 

5. The duties and functions af the Commission 
are to, 

(a) Maintain for the use of parties to an arbitra
tion a register of approved arbitrators; 

(b) Assist arbitrators by making the adminis
trative arrangements required for the conduct of 
·arbitrations; 

(c) Sponsor training programmes for arbitrators; 
(d) Sponsor the publication and distribution of 

information in respect of arbitration processes and 
awards; and 

(e) Sponsor research in respect of arbitration 
. processes and awards. 

10. This Act comes into force on a day to 
be named by the Lieutenant-Governor by his 
proclamation. 

11. This Act may be cited as The Ontario 
Labour-Management Arbitration Commission Act, 
1968. 

THE RIGHT OF APPEAL IN THE MATTER 
OF SOCIAL WELFARE 

Ontario has extended the right of appeal to the 
provisions of social assistance legislation. Changes 
have been made in the structure of the Review 
Board set up un9er the Family Allowances Act 
which applies to the recipients of provincial assist
ance. A further change provides that applicants 
for, or recipients of, assistance ·under this Act, who 
are not satisfied with the Review Board's decision, 
may make a second appeal to the Court of Appeals 
on a question of law (Statutes of Ontario, 1968, 
chap. 39). 

The General Social Assistance Act, which for
merly did not provide for appeals, has been 
amended to permit appeals against decisions taken 
by municipal social welfare officials. The proce
dure is the same as that provided for in the Family 
Allowances Act (Statutes of Ontario, 1968, chap. 
48). 

The relevant measures are as follows: 
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Chapter 39 

AN ACT TO AMEND THE FAMILY 
BENEFITS ACT, 1966 

(Assented to 28 March 1968) 
(Session prorogued 23 July 1968) 

1. Section 3 of The Family Benefits Act, 1966 
is amended by adding thereto the following sub
section: 

(3) The Director, with the consent in writing 
of the Deputy Minister of Social and Family 
Services, may authorize any employee or class 
of employee of the Family Benefits Branch of 
the Department of Social and Family Services 
to exercise and discharge any of the powers 
conferred or the duties imposed upon him under 
this Act. 

2. Section 11 of The Family Benefits Act, 1966 
is repealed and the following substituted therefor: 

11. (1) There shall be a board of review 
that shall be composed of not more than such 
number of members as is prescribed by the 
regulations, who shall be appointed by the 
Lieutenant-Governor in Council. 

(2) One· of the members of the b<;>ard ot 
review shall be appointed by the Lieutenant
Governor in Council to be chairman of the 
board of ·review and one or more other of the 
members of the board may be appointed by the 
Lieutenant-Governor in Council to be vice
chairmen of the board. 

(3) The members of the board of review 
shall be paid such remuneration and expenses 
as the Lieutenant-Governor in Council from 
time to time determines. 

(4) Each member of the board of review shall 
p.old office for three years. 

(5) Three members of the board of review 
constitute a quorum and are sufficient for the 
exercise of all the powers of the board. 

(6) Such officers, clerks and servants as are 
from time to time deemed necessary by the 
Lieutenant-Governor in Council for the proper 
conduct of the business of the board of review 
may be appointed under The Public Service 
Act, 1961-62. 

(7) Sittings of the board· of review may be 
held at such places in Ontario and at such times 
as the board deems most convenient for the 
proper discharge and speedy dispatch of its 
business· .. 

1 la. (1) Any applicant or recipient may, by 
notice in writing served upon the chairman of 
the board of review, request a hearing and 
review by the board of a decision, order or 
directive of the Director affecting the applicant 
or recipient, as the case may be. 

(2) Where a hearing and review are requested, 
the chairman of the board of review shall serve 
notice upon the applicant or recipient who re
quested the review notifying him of the time 
and place of the hearing. 

(3) Where a review is taken under this sec
tion, the board of review may by its order direct 
the Director to make such decision as the 
Director is authorized to make under this Act 
and as the board deems proper, and thereupon 
the Director shall act accordingly. 

(4) Notice of the decision of the board of 
review shall be served forthwith upon the appli
cant or recipient who requested the review. 

l lb. (1) Where the board of review has re
viewed a decision, order or directive and given 
its decision on the review, the applicant or reci
pient who requested the review may appeal on 
a question of law alone to the Court of Appeal. 

(2) Every appeal shall be upon notice of 
motion served upon the chairman of the board 
of review within thirty days after the delivery 
of the notice of decision under subsection 4 of 
section lla, and the practice and procedure in 
relation to the appeal shall be the same as upon 
an appeal from a report or certificate of a 
master of the Supreme Court. 

Chapter 48 

AN ACT TO AMEND THE GENERAL 
WELFARE ASSISTANCE ACT 

(Assented to 28 March 1968) 
(Session prorogued 23 July 1968) 

1. The General Welfare Assistance Act is 
amended by adding thereto the following section: 

7d. (1) In this section, "welfare admio:istrator" 
means municipal welfare administrator or regional 
welfare administrator, as the case may be. 

(2) Any applicant or recipient affected by a 
decision, order or directive made under this Act 
or the regulations by a welfare administrator, in 
respect of the payment of a class of assistance 
prescribed as general in the regulations, may re
quest a hearing and review of the decision, order 
or directive by the board of review appointed 
under The Family Benefits Act, 1966. 

(3) The provisions 'of The Family Benefits Act, 
. 1966 relating to the powers, duties and procedures 
of the board of review appointed under that Act, 
and relating to procedure on appeals therefrom to 
the Court of Appeal, apply mutatis mutandis to a 
hearing and review by the board under this Act. 

2. This Act comes into force on the day it 
receives Royal Assent. 

3. This Act may be cited as The General 
Welfare Assistance Amendment Act, 1968. 

PRINCE Enw ARD ISLAND 

An amendment 15 to the Prince Edward Island 
Industrial Relations Act 16 authorizes the Labour 
Relations Board to deal with complaints of unfair 

15 Statutes of Prince Edward Island, 1968, chap. 27. 
16 Statutes of Prince Edward Island, 1968, chap. 18. 
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practices filed by an employer, employer's organ
ization, trade union or any other person. If the 
chief executive officer of the Board is unable to 
bring about a settlement he may institute an in
quiry. Where an infringement of the Act is found 
to have occurred, the Board issues a cease and 
desist order, directs reinstatement, compensation 
for lost wages and any other rectification it con
siders just. 

International Year for Human Rights 

In December 1968, the final conference to 
celebrate the International Year for Human Rights 
passed a motion establishing a Canadian Council 
for Human Rights to continue the work of the 
conference. 

During 1968, Human Rights Committees were 
formed in each Province made up of represent-

atives of voluntary and government agencies and 
organizations with an active interest in the human 
rights field. Many of these representatives attended 
the final conference and returned to their com
munities to continue to work with their respective 
provincial committees. 

A Provisional Executive. which consisted of the 
Executive Committee of the Canadian Commis
sion for the International Year for Human Rights 
and to which was to be added provincial represent
ation, was instructed to establish the Constitution, 
by-laws, and programme of action of the Canadian 
Council for Human Rights. They were asked to 
take into account the work done by the conference 
and to confer with interested and competent in
dividuals, government departments, agencies and 
commissions. 

The Council is to be a private voluntary 
organization. 



CENTRAL AFRICAN .REPUBLIC 

ORDINANCE No. 68/26 OF. 7 JUNE 1968 AMENDING AND SUPPLEMENTING NEW 
ARTICLES 231 AND 232 BIS OF THE PENAL CODE 1 

Article I. New articles 231 and 232 bis of the Penal Code shall be amended and supplemented 
as follows: 

"Article 231. Persons guilty of armed robbery shall be liable to the death penalty. 
"Article 232. Any person guilty of theft shall be liable to a penalty of imprisonment 

with hard labour for ten to twenty years if the crime is committed either by means of house
_ breaking from without or within, scaling or false,keys in an inhabited or habitable house, 
apartment, room or lodging or in a building or warehouse, by impersonating or wearing the 
uniform of an officer of the civil or military authorities or using a false warrant of the civil 
or military authorities, or if the person has used a motor vehicle to facilitate commission of 
the theft or escape; 

"The same penalty shall be applicabie to any person guilty of robbery with violence if 
no incapacity to work is caused by such violence or if such incapacity is of less than twenty 
days' duration." · 

1 Journal officiel de la Republique centrafricaine, No. 14, of 15 July 1968. 

DECREE No. 68/279 OF 9 OCTOBER 1968 ESTABLISHING THE CONDITIONS FOR THE 
ISSUE OF IDENTITY CARDS AND TRAVEL DOCUMENTS TO REFUGEES IN THE 

CENTRAL AFRICAN REPUBLIC 2 

Title I 

INTRODUCTION AND PERIOD OF VALIDITY OF THE 
REFUGEE IDENTITY CARD AND THE OBLIGATION TO 

CARRY SUCH A CARD 

Article I. In order to make it possible to iden
tify the refugees of various nationalities who have 
found asylum in the territory of the Central 
African Republic and who come prima f acie with
in the mandate of the United Nations High 
Commissioner for Refugees, a special document 

2 Ibid., No. 22, of 15 November 1968. 
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to be known as the "Refugee Identity Card" shall 
be introduced with effect from the date of publica
tion of this decree. 

Article 2. The Refugee Identity Card shall be 
accepted as an official identity document through
out the territory of the Central African Republic. 
It shall be valid for ten years, but must be sur
rendered by any refugee who expresses the desire 
to return to his country of origin and thereby 
loses· his refugee status, or who becomes a citizen 
of the Central African Republic or applies for 
re-acquisition of his original nationality. 

Article 3. Possession of the Refugee Identity 
Card shall be compulsory throughout the territory 
of the Central African Republic. 
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Article 4. The Refugee Identity Card shall not 
be considered as a travel document and shall not 
entitle the holder to travel outside the administra
tive frontiers of the Central African Republic. 

Title II 

CONDITIONS FOR ISSUING AND ESTABLISHING 
THE REFUGEE CARD 

Article 5. All refugees who have attained the 
age of twelve years must be in possession of the 
Refugee Identity Card. 

Article 7. With the advice of the Director of 
the Surete Nationale of the Central African Repub
lic, and in agreement with the Representative of 
the Office of the High Commissioner for Refugees 
in Bangui, the Minister of the Interior shall deter
mine the practical procedures for establishing and 
distributing the Refugee Identity Card. 

These procedures, . which shall be uniform 
throughout the territory of the Central African 
Republic, shall be described in a Circular of the 
Minister of the Interior. 
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NOTE 1 

I. LEGISLATION 

ACTS 

Act No. 16744, of 23 January 1968 (Diario 
Oficial, No. 26957, of 1 February 1968) lays 
down standards covering industrial accidents and 
occupational diseases. 

Act No. 16746 of 24 January 1968 sets up the 
National Science Prize to be awarded annually to 
the Chilean scientist or team of scientists whose 
work in the field of pure or applied sciences 
merits such a distinction. It also creates an auton
omous corporation, with legal capacity under the 
national. law and with its seat in Santiago, called 
the National Commission for Scientific and Tech
nological Research, which is to advise the Presi
dent of the Republic in the planning, promotion 
and development of research in the pure and 
applied sciences. . 

· Act No. 16781 of 28 March 1968 (Diario 
Oficial, No. 27032, of 2 May 1968) provides for 
the granting of medical and dental aid to certain 
specified contributors to the Insurance Funds. 

Act No. 16772 of 21 March 1968 (Diario 
Oficial, No. 27043, of 15 May 1968) cancels the 
final section of article 323 of the Labour Code. 

Act No. 16880 of 19 July 1968 (Diario Oficial, 
No. 27113, of 7 August 1968) sets forth provisions 
on neighbourhood committees and other commu
nity organizations. 

Act No. 16899 of 7 August 1968 (Diario Oficial, 
No. 27119, of 14 August 1968) establishes the 
Appeals Court of Rancagua, fixes or raises the 
level of certain courts, amends the Judicature and 
Labour Codes, and amends certain specified Acts 
in the matter of jurisdiction. 

1 Note furnished by Mr. Julio Arriagada Augier, 
former Under-Secretary for Public Education govern
ment-appointed correspondent of the Yearbook ~n Human 
Rights. 
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LEGISLATIVE DECREES 

Decree No. 6 of 23 October 1967 of the 
Ministry of Labour and Social Insurance (Diario 
Oficial, No. 26940, of 12 January 1968) regulates 
the application of the Trade Union Education and 
Extension Fund of the Labour Board established 
by Act No. 16625 of 29 April 1967. 

Decree No. 725 of 11 December 1967 of the 
Ministry of Public Health (Diario Oficial, No. 
26956, of 31 January 1968) introduces some 
administrative amendments to Legislative Decree 
No. 226 of 1931 approving the Health Code. 

Decree No. 163 of 26 July 1968 of the Under
Secretariat of Social Insurance (Diario Oficial, No. 
27144, of 13 September 1968) establishes the text 
of Act No. 10383 of 8 August 1952, incorporating 
the amendments thereto, including those in Act 
No. 16840 of 24 May 1968, concerning social 
security. 

Decree No. 5311 .of 7 August 1968 of the 
Ministry of Education (Diario Oficial, No. 27150, 
of 23 September 1968) sets forth general regula
tions for the National Council for Student Help 
and Scholarships. 

SUPREME DECREES 

Decree No. 49 of 13 January 1968 of the 
Ministry of National Defence (Diario Oficial, No. 
26962, of 7 February 1968) approves regulations 
for the application of article 83 of the Labour 
Code in respect of the activities of river and lake 
shipping enterprises in Valdivia Province. 

Decree No. 4 of 30 May 1967 of the Ministry 
of Labour (Diario Oficial, No. 26974, of 21 Feb
ruary 1968) establishes the Institute of Labour 
and Social Development. 

Decree No. 626 of 14 October 1967 of the 
Ministry of Foreign Affairs (Diario Oficial, No. 
27015, of 9 April 1968) promulgates the Agree
ment on Migration between the Government of 
the Republic of Chile and the Government of the 
Kingdom of the Netherlands. 
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Decree No. 627 of 14 October 1967 of the 
M.inistry of Foreign Affairs (Diario Oficial, No. 
27015, of 9 April 1968) promulgates the Basic 
Agreement on Cultural Co-operation and Scholar
ships between Chile and Panama. 

Decree No. 35 of 5 January 1968 of the Mi
nistry of Foreign Affairs (Diario Oficial, No. 
27016, of 10 April 1968) approves the Single 
Convention on Narcotic Drugs, signed at New 
York on 30 March 1961. 

Decree No. 654 of 2 November 1967 of the 
Ministry of Foreign Affairs (Diario Oficial, No. 
27016, of 10 April 1968) approves the Inter
national Convention concerning Inter-American 
Indian Congresses and the Inter-American Indian 
Institute, signed in Mexico in April 1940. 

Decree No. 165 of 24 January 1967 of the 
Ministry of Justice (Diario Oficial, No. 27023, of 
20 April 1968) approves a Standard Statute for 
Rural Workers Committees which such committees 
can adopt for the purpose of being granted cor
porate status. 

Decree No. 101 of 29 April 1968 of the Under
Secretariat of Social Insurance (Diario Oficial, No. 
27061, of 7 June 1968) approves regulations for 
the application of Act No. 16744, which lays 
down standards covering industrial accidents and 
occupational diseases. 

Decree No. 528 of 10 July 1968 of the Ministry 
of Public Health (Diario Oficial, No. 27109, of 
2 August 1968) approves regulations for the grant
ing of sickness benefits as provided for in Act. No. 
16781. . 

Decree No. 488 of 30 July 1968 of the Minis
try of Foreign Affairs (Diario Oficial, No. 27119, 
of 14 August 1968) proclaims and provides for the 
full application as a law of the Republic of the 
amendment to Article 109 (1) of the United 
Nations Charter· adopted by the General Assembly 
of that Organization in New York on 20 Decem
ber 1965, and by the Chilean National Congress. 

Decree No. 352 of 5 August 1968 of the 
Ministry of Labour and Social Insur~nce (Diario 
Oficial, No. 27130, of 28 August 1968) approves 
regulations concerning the constitution and func
tioning of the National Employment Service 
Board. 

II. JUDICIAL DECISIONS 

Ruling on inapplicability, 4 January 1968. The 
Supreme Court fixes the limits of the guarantee of 
property rights. (El Mercurio of 6 January 1968.) 

Jurisprudence in the regulation of journalism. 
(El Mercurio of 4 February 1968.) 
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OUTLINE OF FOUR LEGAL INSTRUMENTS RELATING TO THE PROTECTION 
OF HUMAN RIGHTS PROMULGATED OR REVISED BY THE GOVERNMENT 

OF THE REPUBLIC OF CHINA IN 1968 1 

1. Regulations Governing the Use of Weapons 
by the Police-Promulgated by order of the Pre
sident on 22 November 1968. 

These regulations have a direct bearing on the 
protection of the personal liberties of the people. 
The text of the regulations is given below. 

2. Provisions to be Observed by Wardens of 
Prisons and Houses of Detention in the Use of 
Weapons and Firearms-Promulgated by the 
Ministry of Judicial Administration on 23 Novem
ber 1968. 

These provisions have a direct bearing on the 
protection of the human rights of prisoners under 
sentence and accused persons under detention. The 
text of the provisions is given below. 

3. Labour Insurance Statute 
Revised by order of the President on 23 July 

1968. This Statute is mainly aimed at protecting 
the living conditions of workers and promoting 
social security. It provides payments in respect of 
birth, injury, sickness, disabilities, old age and 
death. It has an important bearing on the protec
tion of the fundamental human rights of workers. 
Extracts from the Statute appear below. 

4. Revised Portions of the Code of Civil Pro
cedure which concern the protection of human 
rights 

The Code of Civil Procedure was revised on 
1 Febmary 1968. More strict provisions are now 
included concerning the procedure for the arrest 
of a witness who is duly summoned but fails to 
appear without good cause. The relevant revisions 
are as follows: 

(1) The revised paragraphs 1 and 2 of article 
303 of the Code of Civil Procedure provides that 
if a witness duly summoned fails to appear without 
good cause, the court may, by a mling, impose 
upon him a fine not exceeding fifty yuan, but he 

1 Outline and texts referred to therein furnished by the 
Government of the Republic of China. 
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is not subject to arrest. However, if he fails to 
appear after being duly summoned twice without 
good cause, the court may compel him to appear 
under arrest. 

(2) The revised paragraph 3 of the same article 
provides that the provisions of the Code of Cri
minal Procedure relating to the arrest of an 
accused shall apply mutatis mutandis to the arrest 
of a witness. Under articles 77 and 79 of the Code 
of Criminal Procedure, a warrant is required for 
the arrest of an accused person. The warrant shall 
contain the reason for the arrest and the place to 
which the accused is to be taken. A copy of the 
warrant shall be given to the accused or to a 
relative of the accused. 

The revised article 329 of the Code of Criminal 
Procedure provides that no expert witness may be 
compelled to appear under arrest. 

REGULATIONS GOVERNING THE USE OF 
WEAPONS BY THE POLICE 

Promulgated by order of the President 
on 22 November 1968 2 

Article I. Weapons used by police officers in 
performing their duties may include clubs, swords, 
firearms or other certified weapons. 

The types and specifications of the weapons 
mentioned above shall be determined by the 
Executive Yuan. 

Article 2. Police clubs may be used by police 
officers to give directions while performing one of 
the following duties: 

1 . Directing traffic; 
2. Dispersing crowds; and 
3. Preventing accidents. 

2 Text published in Journal of Jurisprudence, No. 213. 
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Article 3. Police clubs may be used as a means 
of coercion on others under any of the following 
circumstances: 

1. If resistance is encountered by police officers 
while assisting in the investigation of a crime or 
while effecting a search, attachment, arrest with or 
without warrant, or detention; 

2. If police officers are threatened while · per
forming their duties under law; and 

3. If the use of police clubs as a means of 
coercion is deemed necessary in one of the cir
cumstances specified in article 4 below of the 
present regulations. 

Article 4. The use of police swords or firearms 
shall be permitted only in one of the following 
circumstances: 

1. When the use of police swords or firearms is 
appropriate in order to prevent the occurence of 
serious incidents and to maintain social order; 

2. When disturbances threaten the established 
social order and the use of police swords or fire
arms is deemed necessary in order to quell such 
disturbances; 

3. When a suspect under arrest or detention 
offers resistance or attempts to escape and the use 
of police swords or firearms is necessary to control 
him; 

4. When land, premises, vehicles, vessels or 
aircraft under police protection or the life, per
sonal freedom, liberty or property of others are ili 
danger or are being threatened and the use of 
police . swords or firearms is necessary for their 
protection; and 

5. When the life and personal freedom <>f police 
officers are in danger or are being threatened and 
the use of police .swords or firearms is necessary 
in resisting violence and for the purposes of self
defence. 
Under any of the above-mentioned circumstances, 
the use of other certified weapons may also be 
permitted. 

Article 5. Except in emergency circumstance, 
police officers must give ample warning prior to 
the use of police swords, firearms or other certified 
weapons. 

Article 6. When the circumstance which. per
mits police officers to use weapons is ceasing or 
has ceased to exist, the use of weapons shall be 
halted immediately. 

Article 7. In using police weapons· police offi
cers shall exercise due care to avoid injuring 
others. 

Article 8. In using police weapons police offi
cers shall exercise due care to avoid injuring a 
vital part of the body of the suspect, unless they 
find themselves in an emergency situation. 

Article 9. Following the use of police weapons 
by a police officer in an incident, he shall report 
the details of the incident immediately to his 
superior. However, this provision shall not apply 
to the use of police clubs by police officers for 
~iving directions. 

Article 10. A police officer who has used police 
weapons or other cer~ed weapons under cir
cumstances other than those enumerated in article 
4 shall be reprimanded by his superior. If a person 
suffers injury and dies as a result of such police 
action, the police officer concerned shall be subject 
to punishment in accordance with the provisions 
of the Criminal Code. The victim shall be given 
funds to cover his medical expenses or compen
sation. by the government office concerned .. If the 
casualty is caused by deliberate action on the part 
of the police officer, the government office con
cerned may recover from the offender the funds 
provided to cover medical expenses or the com
pensation paid to the victim. If an action is taken 
by a police officer in accordance with the provi
sions of the present regulations as a result of 
which a person suffers injury or dies; the victim's 
medical or burial expenses shall be defrayed by 
the government office. concerned. The scale of 
payments for medical. expenses, compensation or 
burial expenses mentioned in the above two sec
tions shall be decided by the provincial (municipal) 
government and approved by the Ministry of the 
Interior. · 

Article 11. The use of police weapons by 
· police officers in accordance with the provisions of 
these regulations shall be a lawful action. 

Article 12. The provisions of the present regu
lations shall apply mutatis mutandis to gendarmes 
performing judicial police duties. 

Article 13. The manufacture, sale and posses
sion of police weapons without the authorization 
of the Ministry of the Interior shall be prohibited. 
Contraband weapons shall be confiscated by the 
police authorities unless otherwise provided by 
law. 

Article 14. The present regulations shall enter 
into force on the date of promulgation. 

PROVISIONS TO BE OBSERVED BY WAR
DENS OF PRISONS AND HOUSES OF 
DETENTION IN THE USE OF WEAPONS 
AND FIREARMS 

) 
Approved by order of the Executive Yuan 

No. Tai 57-8681) on 1 November 1968 
Promulgated by order of the Ministry of Judicial 

Administration (No. Chien 7515) 
on 23 November 1968 3 

Article 1. The use and possession of weapons 
and firearms (including gas guns) by wardens of 
prisons and ·houses of detention (hereinafter re
ferred to as prison officials) shall be governed by 
the present regulations, unless otherwise provided 
by law. 

Article 2. The term "prison officials" used in 
the present regulations refers to the administrative 
and educational personnel of all ranks serving in 
prisons and houses of detention. 

a Ibid. 
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Article 3. The use and possession of weapons 
and firearms by prison officials. shall be permitted 
only in one of the circumstances mentioned in 
article 24 of the Regulations Governing the Exe
cution of Penalties Imposed on Prisoners .under 
Sentence. 

Article 4. The situation "where a prisoner 
under sentence uses violence or threatens to use 
violence on others", as referred to in article 24, 
paragraph 1, of the Regulations Governing the 
Execution of Penalties Imposed on Prisom:rs under 
Sentence, means the situation in which a prisoner 
under sentence uses brute force (not limited to 
physical strength) to cause bodily harm to others 
or threatens to use such force. 

Article 5. The situation "where a prisoner 
under sentence is in possession of objects which 
can be used to cause violence and refuses to sur
render such objects after being commanded to do 
so", as referred to in article 24, paragraph 2, of 
the Regulations Governing the Execution of Penal
ties Imposed on Prisoners under Sentence, means 
the situation in which a prisoner under sentence is 
in possession of fluid, solid or chemical substances 
which can be used to cause violence and refuses to 
surrender such substances after being commanded 
to do so. 

Article 6. The situation "where prisoners under 
sentence create mob disturbances", as referred to 
in article 24, paragraph 3, of the Regulations 
Governing the Execution of Penalties Imposed on 
Prisoners under Sentence, means the situation in 
which a number of prisoners under sentence 
assemble to cause a disturbance with the intention 
to commit unlawful action, and refuse to obey the 
command to disperse. 

Article 7. The situation "where a prisoner 
under sentence is abducted by violence or is helped 
to commit violence or to abscond", as referred to 
in article 24, paragraph 4, of the Regulations 
Governing the Execution of Penalties Imposed on 
Prisoners under Sentence, means the situation in 
which a prisoner under sentence is being abducted 
by force or being assisted in committing violence 
or absconding. 

Article 8. The situation "where a prisoner 
under sentence attempts to abscond by resisting 
arrest or absconds by avoiding recapture", as 
referred to in article 24, paragraph 5, of the 
Regulations Governing the Execution of Penalties 
Imposed on Prisoners under Sentence, means the 
situation in which a prisoner under sentence at
tempts to abscond by offering resistance to recap
ture or succeeds in absconding by avoiding re
capture. 

Article 9. These provlSlons shall apply to an 
accused under detention in any of the situations 
mentioned in article 24 of the Regulations Govern
ing the · Execution of Penalties Imposed on Pri
soners under Sentence. 

Article JO. In using weapons and firearms, 
prison officials shall observe the following pro
visions: 

1. The use of weapons and firearms shall be 
permitted only when no alternative can be used 
for the control and pacification of prisoners under 
sentence. 

2. The use of weapons and firearms shall be 
permitted only when no alternative can be used 
for the enforcement of security measures and to 
prevent prisoners from absconding. 

3. The use of weapons and firearms shall be 
permitted only when no alternative can be used 
for the purpose of resisting violence or for self
defence. 

4. Ample warning shall be given prior to the 
use of weapons and firearms. When the prisoner 
under sentence shows signs of compliance during 
or after the use of weapons and firearms, such use 
shall be halted immediately. 

5. In using weapons and firearms, prison offi
cials must exercise due care to avoid injuring 
others. 

6. Following the use of weapons and firearms, 
regardless of whether anyone is injured, the prison 
official concerned shall report the incident to the 
warden of the prison or house of detention. The 
latter shall report the incident to the competent 
supervisory authority. 

Article 11. The present regulations shall enter 
into force upon approval by the competent auth
ority. 

REVISED LABOUR INSURANCE STATUTE 

Promulgated by order of the President 
on 23 July 1968 4 

Chapter I 

GENERAL PROVISIONS 

Article 1 

This Statute is enacted to protect workers' 
living conditions and to promote social security. 

Article 2 

Labour insurance as referred to in this Statute 
is of seven kinds: maternity, injury, sickness, 
disability, unemployment, old-age and death. 

Chapter II 

INSURER 

Article 6 

The competent authority in the Central Govern
ment shall be in charge of labour insurance admi-

4 Text published in Journal of Jurisprudence, No. 210. 



80 CHINA 

nistration throughout the country. The country 
shall be divided into districts in accordance with 
the distribution of workers. A Labour Insurance 
Bureau shall be established by the government of 
a province or a municipality within each district 
where the number of workers is comparatively 
large to act as an insurer responsible for the . 
operation of labour insurance; if necessary, the 
competent authority of the Central Government 
may establish a bureau in a given district directly. 

A Labour Insurance Control Commission con
sisting of representatives designated by the govern
ment concerned, representatives of workers, repre
sentatives of management and experts shall be 
organized to supervise insurance operations and to 
deliberate on insurance disputes; the organic mles 
of the Labour Insurance Control Commission and 
procedures for deliberation on insurance disputes 
shall be formulated and submitted by the pro
vincial (municipal) government concerned to the 
Ministry of the Interior for decision. 

Article 7 

The authority in charge of labour insurance 
administration shall be the Ministry of the Interior 
in the case of the Central Government and the 
provincial department or municipal bureau of 
social affairs in the case of a provincial govern
ment or municipal government. 

Chapter Ill 

INSURED PERSONS 

Article 8 

All workers in the territory of the Republic of 
China between fourteen and sixty years of age 
who fall within any of the following categories 
shall be insured under labour insurance: 

1. Industrial workers employed by a public or 
private factory, mine, saltern, farm, ranch, forest, 
or tea plantation, employing ten or more workers, 
and workers employed by communications enter
prises and public utilities; 

2. Artisans; 
3. Professional fishery workers; 
4. Skilled workers, chauffeurs and members of 

the service staff of government offices and public 
schools; 

5. Staff members of business concerns and 
stores employing ten or more persons. 
Workers as referred to in the preceding paragraph 
shall include staff members eligible for trade 
union membership; working labourers who are 
over sixty years of age but are physically fit and 
willing to work and who are retained by their 
employers may continue to participate in labour 
insurance. 

Article 9 

Staff members and workers of foreign national
ity falling within the categories enumerated in the 

preceding article may participate in labour insur
ance in accordance with this Statute. 

Article 10 

In the case of staff members and workers other 
than those provided for in this Statute who wish 
to participate in labour insurance, the provisions 
of this Statute may be applied. 

Chapter IV 

PREMIUM 

Article 17 

The labour insurance premium rates for mater
nity, injury and sickness benefits to cover pay
ments in respect of _hospitalization and clinic 
treatment and for disability, old age and death 
benefits shall be 8 per cent of the monthly insured 
wage of the insured person. 

Article 24 

A labour insurance premium which has been 
paid may not be refunded. 

Article 25 

An insured person may, in the event of an 
accident covered by insurance, be exempted from 
payment of premium for the period during which 
he is in receipt of insurance benefits and is unable 
to earn wages or loses ~s income. 

Chapter V 

INSURANCE BENEFITS 

Section 1. General Provisions 

Article 26 

Application by an insured person or his bene
ficiary for insurance benefits in the event of an 
accident covered by insurance shall be made in 
accordance with the provisions of this Statute. 

Article 27 

Even after his withdrawal from the insurance 
schenie, an insured person shall be entitled to 
insurance benefits for a period of one year for any 
injury or sickness covered by insurance which 
occurred within the period during which the 
insurance was valid, if such injury or · sickness 
requires continued application for insurance bene
fits or continued hospitalization. The payment of 
benefits in respect of injury shall be made in 
accordance with the provisions of articles 45 and 
46. A hospitalized insured person must leave the 
hospital when, in the opinion of the designated 
hospital personnel, he is well enough to do so. 



CHINA 81 

If the insured person becomes disabled or dies 
as a result of the same injury or sickness during 
the period of continued payment of insurance 
benefits, he or his beneficiary may apply for 
disability or death benefits. 

Article 31 

Application may not be made more than once 
for an insurance benefit of the same kind in 
respect of the same accident covered by insurance. 

Article 32 

An insured person or his beneficiary or other 
interested person shall not be entitled to insurance 
benefits for an accident covered by insurance if 
such accident is caused by an intentional act for 
the purpose of claiming insurance benefits. How
ever, burial expenses shall be paid if the accident 
results in death. 

Article 33 

Where an j.nsured person has· received insurance 
benefits through fraud or other improper act, the 
insurer may, within one year from the date on 
which this circumstance is discovered, deny all 
benefits payable to him for a period of not more 
than six months. 

Article 34 

Where a factory, mine, business concern, store, 
office, school or organization intentionally causes 
persons other than those specified in this Statute 
to participate in the insurance scheme and receive 
insurance benefits, the insurer may, in addition to 
taking action under the provisions of the pre

' ceding article, deprive such persons of their status 
as insured persons. 

Article 35 

If the insured person refuses, without good 
cause, to undergo medical diagnosis, treatment or 
examination as required by the insurer, or to sub
mit necessary documents, or if the beneficiary fails 
to provide additional documents as required, the 
insured person or his beneficiary shall not be 
entitled to insurance benefits. 

Article 36 

No insurance benefits shall be payable if the 
accident covered by insurance is caused by any 
criminal act of the insured person or his father, 
mother, son, daughter or spouse, or by war or 
public disturbance. 

Article 37 

An adoptive son or daughter of an insured 
person shall not be entitled to insurance benefits 
before the adoption has been registered with the 
census registration office for a period of six 
months. 

Article 38 

In reviewing an application for insurance bene
fits, the insurer may, when it deems it necessary, 

verify all documents connected with the insured 
person at his place of employment or other 
appropriate agencies. 

Article 39 

The right of an insured person or his beneficiary 
to each kind of insurance benefit may not be 
transferred, cancelled or seized. 

Article 40 

Entitlement to insurance benefits shall be ex
tinguished if not exercised within two years. 

The extinguishment of right by prescription as 
mentioned in the preceding paragraph and other 
related matters shall be governed by the provisions 
of the Civil Code. 

Section 2. Insurance Benefits in respect 
of Maternity 

Article 41 

An insured person may apply for maternity 
benefits in the event of childbirth or of a mis
carriage after at least four months of pregnancy 
if in the two years preceding the birth or miscar
riage the insurance has been in effect for at least 
ten months on the basis of premium payments or 
exemption therefrom in accordance with law, or 
a combination of both. The preceding paragraph 
shall also apply to childbirth or miscarriage in the 
case of an insured person's spouse. 

Section 3. Insurance Benefits in respect of Injury 

Article 43 

When an insured person is injured in an. acci
dent and becomes incapacitated for work, with the 
result that he is unable to draw remuneration, and 
if he is under medical care, he shall be paid an 
ordinary injury allowance from the fourth day of 
such injury and incapacity for work. 

Article 44 

When an ·insured person is injured in the per
formance of his duties and becomes incapacitated 
for work, with the result that he is unable to draw 
remuneration, and if he is under medical care, he 
shall be paid an occupational injury allowance 
from the fourth day of such injury and incapacity 
for work. 

Article 45 

An ordinary injury allowance shall be payable 
semi-monthly at the rate of 50 per cent of the 
average monthly insured wage of an insured per
son for a maximum period of six months; provided 
that where a person has been insured for one year 
or more through premium payments or exemption 
therefrom in accordance with law, or a combina
tion of both, such allowance shall be payable for 
an additional three months. 
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Article 4.6 

An occupational injury allowance shall be 
payable semi-monthly at the rate of 70 per cent 
of the average monthly insured wage of an insured 
person. If the insured person has not recovered 
after six months, the allowance shall be reduced 
to 50 per cent of the average monthly insured 
wage, which shall be payable for a maximum 
period of one year. 

Section 4. Insurance Benefits in respect of Sickness 

Article 50 

Insurance benefits in respect of sickness shall be 
of two kinds: benefits towards treatment at a clinic 
and benefits towards hospitalization. 

Article 51 

An insured person who is sick may apply to a 
clinic established by the insurer or a designated 
hospital clinic for treatment and shall be entitled 
to benefits therefor. 

Article 56 

When an insured person receives treatment in 
a hospital, and if the period of hospitalization 
exceeds one month, application for continued 
hospitalization shall be made for each additional 
month. An insured person receiving treatment in 
a designated hospital shall leave it without delay 
when the hospital, after examination, releases him. 
If he refuses to leave, ,he shall be liable for the 
charges for continued hospitalization. 

Article 57 

An insured person shall have the right freely 
to choose a designated hospital for hospitalization; 
provided that where there is a specific provision 
concerning this matter, such provision shall 
prevail. 

Article 58 

If an insured person has become disabled as a 
result of injury or sickness and has been receiving 
disability benefits, he shall not apply for hospital
ization with respect to the same injury or sickness. 

Article 59 

While receiving sickness benefits an insured 
person may, during the period covered by insu
rance, be entitled to other insurance benefits. 

Article 60 

Payment of charges for hospitalization shall be 
made by the insurer directly to a designated 
hospital at third-class ward rates. No insured 
person may request that the payment shall be 
made to him in cash. 

Section 5. Insurance Benefits in respect of 
Disability 

Article 64 

An insured person who becomes permanently 
disabled as the result of an ordinary injury or 
sickness may, upon the termination of medical 
treatment, apply for a lump-sum disability grant on 
the basis of his average monthly insured wage ... 

The provisions of the preceding paragraph shall 
apply to an insured person who, after receiving a 
full ordinary injury allowance or after receiving 
medical treatment for a sickness for one year or 
more, has not recovered and whose injury or 
sickness is considered to be permanently incurable 
by the designated hospital after examination. 

Article 65 

In the case of an insured person who, upon 
termination of medical care, is permanently dis
abled as the result of an injury sustained in the 
performance of his duties or of an occupational 
disease, he shall be entitled to disability compensa
tion, payable in a lump sum, calculated on the 
basis of his average monthly insured wage at a 
rate 50 per cent higher than that shown in the 
Table of Disability Benefits. 

The provisions of the preceding paragraph shall 
apply mutatis mutandis to an insured person who, 
after receiving full occupational injury compen
sation, has not recovered and cannot, in the 
opinion of the designated hospital, make a reco
very in the future. 

Article 67 

In determining disability benefits, the insurer 
may, when it deems it necessary, designate another 
hospital or physician to conduct a re-examination. 

Article 68 

If an insured person is unable to continue work 
after receipt of disability benefits, his insurance 
shall immediately cease to be valid. 
Section 6. Insurance Benefits in respect of Old Age 

Article 69 

An insured person who has reached the age of 
sixty years and who, upon retirement, has been 
insured through premium payment or exemption 
therefrom in accordance with law, or a combina
tion of both, shall be paid an old-age retirement 
grant in a lump sum equal to one month's wage, 
computed on the basis of his average monthly 
wage, for each full year of the period during 
which he was insured. 

Article 70 

An insured person who has reached the age of 
sixty years and who, upon retirement, has been. 
insured through premium payment or exemption 
therefrom in accordance with law, or a combina
tion of both, for a period of fifteen years or more, 
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shall be paid an old-age retirement grant in accor
dance with the provisions of the preceding article 
and shall, in addition, be paid a sum equal to two 
months' wages, computed on the basis of his 
average monthly insured wage, for each full year. 
However, the total amount of the old-age retire
ment grant as prescribed under the preceding 
article and such additional payment shall in no 
case exceed forty-five months' wages, computed on 
the basis of his average monthly insured wage. 

Article 71 

If an insured person, upon reaching the age of 
sixty years, is in good health and is willing to 
continue work, he shall, upon retirement, be paid 
an additional old-age retirement grant equal to 
one month's wage, computed on the basis of his 
average monthly insured wage, for each full year 
of continued work, to a maximum of five years. 

Article 72 

If an insured person is a mine worker who has 
been working in the mine pit for a total period of 
five full years, he may retire upon reaching the 
age of fifty-five years and may apply for an old
age retirement grant in accordance with the pro
visions of this Statute. 

Section 7. Insurance Benefits in respect of Death 

Article 73 

Benefits in respect of death may be claimed in 
the event of the death of an insured person, or of 
one of his parents or children, or his spouse. 

Article 74 

In the event of the death of an insured person's 
parent, spouse or child, a funeral benefit may be 
claimed in accordance with the following pro
visions: 

1. Two months' wages, computed on the basis 
of his average monthly insured wage, upon the 
death of a parent or spouse; · 

2. One and a half months' wages, computed on 
the basis of his average monthly insured wage, 
upon the death of a child who has reached the 
age of ten years; 

3. One month's wage, computed on the basis of 
his monthly average insured wage, upon the death 
of a child under ten years of age. 

Article 75 

In the event of the death of an insured person, 
funeral expenses equal to three months' wages, 
computed on the basis of his average monthly 
insured wage, shall be granted. When the insured 
person is survived by his parents, children or 
spouse, or by grandparents, grandchildren, brother 
or sister who depended on him for support, a 
surviving family benefit shall be payable in accord
ance with the following provisions: 

1. If the insured person has been insured for a 
period of less than one year through premium 

payment or exemption therefrom in accordance 
with law, or a combination of both, a lump-sum 
benefit equal to ten months' wages, computed on 
the basis of his average monthly insured wage, 
shall be payable to his surviving family; 

2. If the insured person has been insured for a 
period of one year or more but less than two years 
through premium payment or exemption therefrom 
in accordance with law, or a combination of both, 
a lump-sum benefit equal to seventeen months' 
wages, computed on the basis of his average 
monthly insured wage, shall be payable to his sur
viving family; 

3. If the insured person has been insured for a 
period of two years or more through premium 
payment or exemption therefrom in accordance 
with law, or a combination of both, a lump-sum 
benefit equal to twenty-seven months' wages, 
computed on the basis of his average monthly 
insured wage, shall be payable to his surviving 
family. 

Article 76 

'if the death of an insured person results from 
an occupational injury or disease and if he is 
survived by his grandparents, parents, spouse; 
children, graridchildren, brother or sister, a survi
ving family benefit equal to thirty-seven months' 
wages shall be granted in addition to funeral 
expenses in a lump sum equal to three months' 
wages, computed on the basis of his average 
monthly insured wage, regardless of the length of 
the period during which he was insured. 

Article 77 

The order of precedence for entitlement to a 
surviving family benefit as provided in the pre
ceding two articles shall be as follows: 

1. Spouse and children; 
2. Parents; 
3. Grandchildren; 
4. Grandparents; 
5. Brothers and sisters. 

Chapter VJ 

INSURANCE FUND AND ADMINISTRATIVE EXPENSES 

Article 78 

The labour insurance fund shall be allocated in 
a lump sum by the government in an amount not 
less than the total of insurance premiums for two 
months. 

Article 79 

Labour insurance funds and reserves to cover 
liabilities of whatever kind may, with the approval 
of the Labour Insurance Control Commission, be 
utilized for the following purposes: 

L Investment in government bonds, treasury 
bills and corporate bonds; 

2. Investment in real estate; 



84 CHINA 

3. Deposits with national banks or banks de
signated by the provincial (municipal) government. 
The amount of the funds and reserves as men
tioned in the preceding paragraph shall be made 
public yearly. 

Chapter VII 

PENAL PROVISIONS 

Article 81 

Any person who receives insurance benefits 
through fraud or other improper act, or makes a 
false certification or files a false return or state
ment, shall, in addition to being subject to the 
provisions of article 33 of this Statute, be punish
able under the Criminal Code or required to pay 
damages under the Civil Code. 

Article 82 

A worker who fails to participate in labour 
insurance and attend to insurance formalities in 
accordance with the provisions of this Statute shall 
be liable to a fine of 30 to 100 yuan, depending 
upon the seriousness of the case. 

Article 83 

An employer who or organization which fails 
to carry out the labour insurance procedures in 
accordance with the provisions of articles 11 and 
12 of this Statute or understates the number of 
insured persons, in addition to being liable to the 
premiums due calculated from the second day of 

employment of the insured persons concerned, is 
also liable to the disposition fee for arrears in 
accordance with the ·provisions of article 23 of the 
present Statute. Failure to pay the premiums due 
and the disposition fee for arrears shall render the 
employer or organization concerned subject to a 
fine of 200 to 3,000 yuan. 

Chapter VIII · 

SUPPLEMENTARY PROVISIONS 

Article 85 

The premium rate for unemployment insurance 
shall be 2 to 3 per cent of the monthly insured 
wage of the insured person. The area in which 
this insurance is to be applicable and the time and 
procedures for its implementation shall be deter
mined by the Executive Yuan by ordinance. 

Article 86 

Regulations for the enforcement of this Statute 
shall be prescribed by the Ministry of the Interior 
and submitted to the Executive Yuan for approval. 

Article 87 

The area to which this Statute is to be appli
cable shall be determined by the Executive Yuan 
by ordinance. 

Article 88 

This Statute shall enter into force upon pro
mulgation. 
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ACT No. 135 ON SOCIAL LAND REFORM OF 13 DECEMBER 1961 AS SUPPLEMENTED 
AND AMENDED BY ACT No. 1 OF 26 JANUARY 1968 1 . 

Chapter I 

PURPOSE OF THIS ACT 

1. This Act is based on the principle of the 
commori good and stems from the need to extend 
the natural right to property to ever broader 
sectors .of the rural population of Colombia. The 
continued existence and enjoyment of that right 
must, however, accord with the interests of society 
at large. The purpose of this Act is to: 

(1) Reform the social land structure of the 
country, eliminating the inequitable concentration 
of rur;.tl landholdings and pre:venting uneconomic 
partition; reestablish viable farms in areas where 
small landholdings predominate and distribute land 
to persons who have none, with preference to 
those directly responsible for working the land and 
engaging in such. work themselves; 

(2) Promote proper economic exploitation of 
uncultivated or in effi9iently worked land on the 
basis of programmes providing for the ordered 
distribution of land and its rational utilization; 

(3) Increase over-all agricultural and livestock 
production alongside the development of the other 
sectors of the economy: increase the productivity 
of farms by the application of suitable techniques 
and ensure that land is used in the manner best 
suited to its situation and characteristics; 

(4) Create conditions such that small tenant 
farmers and sharecroppers are given more ade
quate guarantees, and ensure that both they and 

1 Translations into English and French of Act No. 135 
of 13 December 1961, as supplemented and amended by 
Act No. 1 of 26 January 1968, have been published by 
the United Nations Food and Agriculture Organization 
as Food and Agricultural Legislation, vol. XVII, Y/lb, 
June 1969. For a summary of Act No. 135 of 13 December 
1961, see Yearbook on Human Rights for 1961, p. 72. 
References in parentheses to articles of Act No. 1 of 1968 
indicate the additions and amendments provided for in 
that Act and inserted among the pertinent articles of 
Act No. 135 of 1961. 

agricultural workers have greater opportunity to 
become landowners; 

(5) Raise the living levels of the rural popula
tion by the measures referred to above and also 
through the coordination and developm~mt of 
technical assistance, agricultural credit, housing, 
market organizafion, health and social security, 
facilities for the storage and preservation of 
agricultural produce and cooperatives development; 

(6) Ensure the preservation, protection, im
provement and proper utilization of natural re
sources·; 

(7) Promote, support and coordinate such organ
izations as have as their object the economic, 
social and cultural betterment of the rural popu
lation (Act No. 1 of 1968, Art. 2). 

The purposes of this Act; as enumerated in this 
Article, shall serve as· a guide for its regulation, 
interpretation and pratical application. 

Chapter II 

COLOMBIAN LAND REFORM INSTITUTE 

2. The Colombian Land Reform Institute is 
hereby established as a public agency with legal 
personality, administrative autonomy and property 
of its own. 

The Institute shall ful:fi.l such functions as are 
entrusted to it under this Act, and is established 

· for an indefinite period with its head office at 
Bogota. 

85 

3. It shall be "the responsibility of the Colom
bian Land Reform Institute to: 

(a) Administer nationally owned common land 
on behalf of the State, make grants of such land 
or establish reserves ·Or encourage settlement on 
it in accordance with existing regulations and the 
provisions of this Act. 

It shall also be the responsibility of the Institute 
to act on behalf of the State in taking such legal 
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action as is necessary in the event of unjustified 
appropriation of common land or failure to fulfil 
the conditions under which it was granted. It shall 
furthermore be responsible for taking the proper 
steps and issuing orders to terminate private rights 
of ownership in pursuance of Article 6 of Act 
No. 200 of 1936; 

(b) Administer the National Land Fund; 
(c) Carry out directly or through other public or 

private institutions a methodical study of the 
different areas of the country with a view to 
obtaining the information required for directing 
their economic development, particularly with 
regard fo land ownership and utilization, water 
use, the rehabilitation of areas subject to flood 
and anti-erosion measures; 

(d) Clarify the position as regards the owner
ship of land so as to determine with the greatest 
possible accuracy the lands belonging to the State, 
facilitate the regularization of private titles to land 
and cooperate in the establishment iof tax lists of 
real property; 

(e) Promote and assist in or execute directly 
the construction of roads required to provide easy 
access to settlement areas, land partition areas and 
consolidation areas and also promote the building 
of by-roads providing agricultural and livestock 
producing areas with access to the existing road 
network; 

(f) Promote and assist in or execute directly 
land rehabilitation work, reafforestation, drainage 
and irrigation in settlement areas and land parti
tion and consolidation areas and in other areas 
where such work is likely to facilitate changes in 
the structure of rural landholdings and their 
productivity; 

(g) Cooperate in forest conservation work and 
particularly in the care of national forest lands. 
Grants and licences for the exploitation of national 
forest land will continue to be issued by the 
Ministry of Agriculture; 

(h) Make grants of land in settlement areas 
which the Institute is developing in accordance 
with the above principles or else of privately 
owned land which it acquires for the same purpose 
in accordance with the provisions of this Act; and 
provide farmers, either directly or with the cooper
ation of other institutions, with technical assistance 
and financial aid to bring about their establish
ment in settlement areas, the proper exploitation 
of land in those areas and the transport and 
marketing of produce from it; 

(i) Carry out land consolidation work in highly 
partitioned areas; 

(]) Apply to the appropriate agencies to provide 
the necessary .rural services in areas where 'the 
Institute is operating; coordinate such services and 
give economic assistance for their establishment 
and operation where required; 

(k) Encourage the formation of the "rural 
action units" referred to in this Act and also 

. promote the cooperative movement among land
i owners and agricultural workers; 

([) In general, develop activities directly related 
to the purposes set forth in Article 1 of this Act 
by the m~ans indicated therein. 

Chapter VI 

REGIONAL DEVELOPMENT CORPORATIONS 

19. The economic development of river basins 
or regions, which by reason of their situation or 
position in relation to public roads, area and extent 
of usable land or other factors constitute well
defined economic units may be entrusted to Re
gional Development Corporations whose territorial 
jurisdiction does not need to coincide with the 
boundaries of Departamentos or Municipalities. 

The Regional Development Corporations shall 
have such functions as are delegated to them: by· 
the Colombian Land Reform Institute; they may 
also, however, fulfil other functions entrusted to 
them under the law or by existing governinent 
agencies· or · by the Central Government, or by 
Departmental or Municipal Governments with ·the 
authorization of the Congress, Assemblies : or
Councils, as the case may be. · 

20. Regional Development Corporations may be 
established at the initiative of the Central Govern
ment, the Colombian Land Reform Institute; 
Departmental Assemblies or Municipal Councils. 

The establishment of a new Corporation, how
ever, requires in all circumstances the approval of
the Managing Board, of the Institute and the 
National Government. 

As a general rule, the Institute shall promote the 
establishment of Regional Development Corpor
ations to encourage the development of settlements 
in reserve areas and to assist in the land p_artition 
and consolidation work referred to in this Act. 

Chapter VII 

TERMINATION OF RIGHTS OF OWNERSHIP 
OVER UNCULTIVATED LAND 

22. All owners of farms of over two thousand 
(2,000) hectares shall submit to the Institute a 
certificate in respect of their lands issued by the 
Official Registrar. This shall be accompanied by a 
copy of the registered title deed to the land and 
also a detailed description of the farm. The des
cription shall include all the data and other rele
vant information required by the Institute as to the 
situation and area of the farm and the manner of
its operation. Owners of smaller areas are also 
subject to this requirement if on 1 September 1960 
their farms were part of holdings of more than 
2,000 hectares ·and if without holding a registered 
title to the property they were in fact in possession 
of the land concerned. 

If a topographical plan of any farm concerned
has been prepared, a copy of this shall also be 
forwarded. 

These requirements must be fulfilled within six 
(6) months of the date_when the Institute puts this 
provision into effect. 
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The Institute may require the appropriate land 
survey offices or offices of the Agustin Codazzi 
Geographical Institute to provide whatever in
formation they have available with respect to 
farms of over 2,000 hectares and also 'submit a 
description of such farms together with aerial 
photographs and plans of them. 

On the basis of the above information and any 
other data collected or received, the Institute shall 
proceed with a methodical survey of the economic 
operation of the farms referred to in this Ar
ticle, ... 

Proviso. The Institute m.ay extend the obligation 
dealt with in this Article to cover the owners and 
holders of farms of a smaller area as and when it 
is in a position to carry out the required surveys 
in respect of them, ... 

Both the date on which the Colombian Land 
Reform Institute shall give effect to this provision 
and the date on which owners of areas smaller 
than those laid down in the first paragraph of this 
Article must fulfil the obligations set forth therein 
shall be fixed by order of the Manager of the 
Institute and given wide dissemination. 

25. If the Institute, for reasons of social interest, 
deems it necessary to take possession of a farm 
or of part thereof in respect of which an order 
for termination of ownership has been made, but 
before any decision has been taken regarding the 
appeal against the order, it may go forward with 
the expropriation of the property concerned in 
accordance with the provisions of this Act . . . In 
. such case, however, the goods and chattels re
presenting the value of the expropriated property 
shall be held on deposit with the Banco de la 
Republica, at the disposal of the competent Judge, 
until such time as a decision is made putting an 
end to the appeal proceedings. 

If the decision of the Court (now Council of 
State) upholds the expropriation order, the goods 
and chattels on deposit shall devolve to the Insti
tute. If on the other hand the Court revokes or 
amends the order, the Judge shall order the hand
ing over of the said goods and chattels to the 
owner or owners concerned, together with any 
yield therefrom in a proportion corresponding to 
the value of the area which under the decision 
is not considered to be covered by the termination 
of ownership. 

26. Areas cultivated by settlers who have not 
recognized any link of dependency upon the land
owner shall not be taken into account for the 
purposes of demonstrating the economic operation 
of a farm. If an order bringing about termination 
of ownership is upheld, the Institute may allocate 
to such settlers such portions of the land as the 
regulations governing common land at time of 
their settlement thereon may entitle them. 

27. For all legal purposes, areas which at the 
time of the termination order were operated in an 
economic manner in accordance with the provi
sions of . . . the present Act shall not be subject 
to the rules regarding termination of ownership. 

Chapter VIII 

NATIONALLY OWNED COMMON LAND 

29. As from the date of the entry into force of 
this Act no grants of comm.on land may be made 
except to private individuals and for areas not 
exceeding four hundred and fifty (450) hectares, 
except as otherwise stipulated herein. 

Any person applying for common land must 
show that he is actively working at least two thirds 
of the area the grant of which he is requesting. 

30. The Colombian Land Reform Institute is 
hereby authorized to extend the limits of the 
area which may be granted to private individuals 
in respect of the following types of land: 

(a) Land in areas far distant from active eco
nomic centres, access to which is difficult, and for 
so long as such conditions subsist; 

(b) Natural pasture land where the type of soil, 
climatic conditions or periodic flooding make it 
economically unfeasible to sow artificial pasture. 

36. Married males of eighteen (18) years or 
over may receive grants of common land or family 
farms in settlement or partition areas and may 
thereafter assume all the obligations in that con
nexion without special legal authorization. 

37. The owner of land granted to him as com
mon land may receive no further grants if the 
first grant exceeds the limits specified in this Act . 
The same rule shall apply to the owner ·of land the 
title to which results from the grant of common 
land to any other person during the previous 
five years. 

Any person who has received a grant of com
mon land and has subsequently alienated it may 
receive no further grant until :five (5) years -have 
elapsed from the date of the earlier grant. 

Chapter IX 

SETTLEMENT AREAS 

43. The Colombian Land Reform Institute shall 
proceed with the establishment of settlement areas 
on common land which it sets aside for that pur
pose in accordance with the provisions of this Act. 
Prior to the establishment of such settlement areas, 
the most complete survey possible shall be made 
of the climatic conditions, soil, water supply, topo
graphy and accessibility of the area concerned so 
as to establish that it is in fact suited to economic 
operation, and also to determine the type of act'r-' 
vity which should be carried on there. 

Settlement areas of the type referred to in this 
Article shall be established only in areas with 
proper means of communication or where such 
means are. under construction or are to be con
structed in the near future. 
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47. Land sold by the Institute in organized 
settlement areas may be paid for in Agrarian 
Bonds in accordance with the provisions below. 

48. "Family farms" shall be assigned to work
ers on condition that they bring at least half of 
the area into operation within the succeeding five 
(5) years. Such farms shall be allocated under 
written contract which shall in addition set forth 
the following conditions: 

(a) The title deed finally granting the land shall 
be issued only when the beneficiary shows that he 
has fulfilled to the satisfaction of the Institute the 
condition relative to economic operation set out in 
the foregoing paragraph; 

(b) The area allocated or any improvements 
made thereto may not be transferred without the 
Institute's permission before the deed granting the 
land has been issued. Furthermore transfer may 
only be made to such persons as set forth in the 
third paragraph of Article 45 or to agricultural 
worker's cooperatives; 

(c) The beneficiary agrees to respect the regime 
established under this Act governing "family 
farms". 

Agricultural workers' cooperatives which are 
allocated land in organized settlement areas shall 
also in so far as possible be subject to the same 
rules. 

49. The Institute shall, in accordance with the 
relevant provisions of this Acf, encourage the com
petent administrative agencies and official institu
tions to provide technical assistance and economic 
and social services within settlement areas. The 
Institute shall give due attention to· the coord
ination of such services and shall where necessary 
give financial assistance to such agencies and 
institutions or shall itself establish such services as 
they are unable to provide. 

Chapter X 

FAMILY FARMS (Unidades agricolas familiares) 

50. Both in its settlements work and in partition 
and consolidation work the Institute shall seek to 
give preference to the establishment of "family 
farms". 

A "family farm" shall be understood to be one 
that conforms to the following conditions: 

(a) The area of the farm shall, in relation to the 
characteristics of the region, types of soil, waters, 
geographical situation, relief and possible type of 
production, be sufficient if worked with reasonable 
efficiency to provide a normal family with income 
adequate for its sustenance, the payment of debts 
deriving from the purchase of the land and in 
case of need its development, and the progressive 
improvement of housing, work equipment and 
general level of living; 

(b) The said area shall normally require for its 
reasonably efficient exploitation no more than the 
labour of the owner and his family. It is, however, 
understood, that this latter condition shall not be 
incompatible with the employment of casual 
labour at certain agricultural seasons if the type of 

farming so requires nor with the mutual assistance 
which neighbouring farmers frequently afford each 

, other in carrying. out specific types of work. 

Chapter XI 

ACQUISITION OF PRIVATELY OWNED LAND 

5.!l. The Colombian Land Reform Institute is 
hereby authorized to acquire privately owned land 
and improvements, as well as such land or im
provements as are the endowed property of pub
lic law bodies, in pursuance of the aims set forth 
in paragraphs 1, 2, and 4 of Article 1 of this Act, 
with a view to corn.bating soil erosion, carrying 
out reafforestation, facilitating irrigation and marsh 
reclamation work, improving transit and transport 
facilities, founding local agricultural communities 
and enlarging populated areas with less than 
twenty-five thousand (25,000) inhabitants at the 
request of the respective town council. 

If the owners of land which it is deemed neces
sary to acquire fail to sell or transfer their land 
voluntarily, the Institute may compulsorily acquire 
such land in accordance with the provisions of the 
succeeding Articles. The acquisition of such land 
and improvements is hereby ·declared to be of 
social interest and public utility in accordance with 
Article 30 of the Constitution. (Act No. 1 of 
1968, Art. 12.) 

57. In matters pertaining to the acquisition of 
· privately owned land, the Institute shall further
more observe the following rules: 

(1) It shall give priority to those areas where 
concentration of land holdings is particularly high 
or where there is total or partial unemployment 
affecting a large rural population. It shall also give 
priority to other areas, including those suffering 
from active erosion, inequitable labour relation
ships ot noticeably lower levels of living among 
the rural population than in other areas of the 
country; 

(2) The Institute sliall acquire only such land as 
is suitable for small-scale crop-farming or stock
breeding. Land shall be considered suitable in this 
respect if it is irrigable or if without irrigation it 
normally has sufficient rainfall to grow crops or 
pasture to serve as a basis for the regular upkeep 
and profitable working ·of "family farms". 

The Institute may, however, acquire adjacent 
areas which do not have such characteristics to 
use them as communal pasture land where this 
seems suitable. 

60. Land expropriation shall be carried out in 
such a way as to preserve in so far as possible the 
unity of the area remaining to the owner and as 
to distribute equally between the expropriated and 
non-expropriated portions of usable land of similar 
quality and conditions. The division of the avail
able water supply shall be regulated by the Insti
tute in accordance with existing legislation. 
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! 
62. Land acquired by. the Institute as a result 

of volufltary sale or expropriation shall be paid in 
the following manner: 

(1) For uncultivated land, in class B ,Agrarian 
Bonds issued in pursuance of this Act; 

(2) For improperly farmed land, in cash. An 
amount equivalent to 20 percent of the price shall 
be paid on the date of the transaction without, 
however, exceeding a maximum of one hundred 
thousand (100,000) Colombian pesos. The re
mainder shall be payable in twelve successive 
annual instalments of an equal value, the first of 
Which shall fall due one year after the date of the 
transaction; · 

(3) For land not accounted for under the two 
preceding paragraphs, in cash. An amount equi
valent to 20 percent of the- price shall be paid en 
the date of the transaction without, however, 
exceeding a maximum of three hundred thousand 
(300,000)- Colombian pesos. The remainder shall 
be payable in five successive annual instalments of 
an equal value, the first of which shall fall due one 
year after the date of the transaction. 

Chapter XII 

PREPARATION OF LAND FOR CULTIVATION
lruuGATION DISTRICTS 

68. In carrying out its responsibilities under 
Article 3 (!) of this Act, . the Colombian Land 
Reform Institute shall give special attention to the 
study,_ promotion and completion of flood defence 
works, water course regulation, irrigation and land 
reclamation to ensure that the most productive use 
is made of the greatest possible area and at the 

. same time to bring about a change in rural land
holding structures. 

Chapter XIII 

AGRARIAN BONDS - FINANCING OF AGENCIES TO 
WIITCH RESPONSIBILITY IS DELEGATED 

7 4. The Government · is hereby authorized to 
issue Agrarian Bonds in the quantity and manner 
and of the type specified in this and the succeeding 
Articles. -

An issue shall be m.ade to the value of two 
thousand million (2,000 million) Colombian pesos 
of Class A Bonds and of up to six hundred million 
(600 million) Colombian pesos of Class,B Bonds. 

Class A Bonds shall be issued in successive· 
annual series of two hundred million (200 million) 
Colombian pesos each and the first issue shall be 
made within_ sixty (60) days from the date on 
which the Colombian Land Reform Institute starts 
operation. The second issue shall be ordered by 
the Government in accordance with requests to 
the effec.t by the Managing Board of the Institute 
and after approval by the Ministry of Agriculture 
and shall gc{ forward in successive series of not 
less than five million (5 million) Colombian pesos 
.each. 

Once the Bonds in each series have been issued, 
the Government shall deposit them. in the Banco -
de la Republica making them payable .to the order 
of the Institute, and from that moment forward 
they shall be deemed part of the Institute's 
property. (Act No. 1 of 1968, Art. 23.) 

75. Agrarian Bon.ds shall be of the following 
types: 
Class A carrying 7 percent interest per annum, to 

be amortized over fifteen years. 
Class B carrying 2 percent interest per annum, to 

be . amortized over twenty-five years. 

Chapter XIV 

LAND PARTITION 

80. Save when the Managing Board of the 
Institute, with the approval of the Ministry of 
Agriculture and with consideration of the special 
conditions prevailing on a given piece of land, lays 
· down special regulations, properties acquired by 
the Institute through purchase or expropriation 
may as a general rule only be used for the follow- · 
ing purposes: 

(a) To establish family farms and cooperative 
farms; 

(b) To carry out land consolidation work; 
(c) To estab.lish the public services required for 

the area concerned and also demonstration and 
experimental farms, agricultural machinery sta
tions, schools, agricultural industries, storage facil
ities, premises for. agricultural cooperatives, rural 
action units and communal pasture grounds; 

(d) To extend municipal urban areas. 
Before proceeding with the sale of any proper

ties it has acquired, the Institute shall make such 
reserves of land as it considers essential for the 
purposes of subparagraphs (c) and (d) above. It 
may also make reserves of the areas 'required for 
rural villages wherein lots shall be sold, prefer
ence bein.g given to small-scale plot holders in the 
area. 

Proviso. The special regulations referred to in 
the first paragraph hereof may contemplate alloca
tion to persons holding professional or expert 
qualifications in agricultural science of land equiv
alent in size to a "family farm" and as much 
again, with the obligation for the beneficiary to 
establish there· pilot farms for experimental and 
demonstration purposes. The said regulations shall 
lay down· conditions of payment by such bene
ficiaries and shall make the properties concerned 
subject to the rules governing preferential purchase 
rights by the Institute, which include the obliga
tion for the beneficiary to work the holding himself 
and the termination of the contract mortis causa as 
established by the Act in a respect of "family 
farms". (Act No. 1 of 1968, .Art. 24.) 

81. Family farms established in .partition areas 
may be sold only to poor or relatively poor 
persons and shall in general be subject to the 
provisions of Chapter X of this Act. 



90 COLOMBIA 

The Institute shall lay down regulations for 
each partition area exactly in accordance with the 
provisions of the foregoing paragraph and further
more shall provide as follows: 

(1) The purchaser shall be prohibited from 
transferring the plot, except by testamentary trans
fer, without permission of the Institute. Transfers 
may only be authorized in favour of persons who 
would be qualified for original purchase in accord
ance with the first paragraph hereof. · 
. (2) The purchaser shall be entitled to pay the 

capital amount of the debt in Agrarian Bonds in 
accordance with Article 78. 

(3) Tenant farmers, scharecroppers and em
ployees of the areas where family farms are estab
lished, agricultural workers in the same area who 
have no land of their own and also the heirs, 
surviving spouse or permanent companion of the \ 
deceased grantees shall have preferential entitle
ment to the acquisition of family farms. 

( 4) Contracts for grants of land must include 
a clause permitting the Institute to terminate the 
said contract without recourse to the Courts in 
the event of the grantee's failure to observe the 
provisions of this Act, of the Regulations here
under or of the contract. under which the grant 
was made, or in the event of the deatp of the 
owner. 

The resolution terminating the contract shall 
entitle the Institute to n,quire the immediate hand
ing over of the plot. The Institute shall reimburse 
all instalment payments made by the debtor to
ward the capital value. of the debt and shall also 
pay for any improvements made at a price to be 
determined by agreement with the interested party 
or else as determined by experts, arid shall further 
set the amount of interest paid against the usufruct 
of the plot that the debtor has enjoyed. 

In cases of termination of contract due to the 
death of the owner, the Institute shall pay the 
commercial value of the plot in question by means 
of a deposit made with the presiding judge in 
favour of the heirs and shall in making the grant 
of the "family farm unit" give preference to the 
heir, surviving spouse or permanent companion 
who satisfies the conditions governing such grant 
which are laid down in this Act and are referred 
to in this article. 

Appeal may only be made against an order 
under this paragraph by means of recurso de 
reposici6n. The debtor shall, however, be entitled. 
to having the resolution nullified if within fifteen 
days of its issue he pays the full amount due to 
the Institute. 

(5) Plot holders shall be obliged to belong to 
whatever life insurance system the Institute may 
determine so ·that the debt burdening the plot may 
be paid off even if the beneficiary should die prior 
to completion of full payment. (Act No. 1 of 
1968, Art. 25.) 

Chapter XV 

VOLUNTARY LAND PARTITION 

86. The Colombian Land Reform Institute may, 
as and when it considers suitable, partition land 

on behalf of third parties in accordance with the 
regulations which it lays down for that purpose 
with the approval of the Government. The regula
tions shall contain measures guaranteeing the 
establishment of farm units suited to the type of 
agriculture or stockbreeding which can be devel
oped in the land that is to be partitioned. The type 
of payment, time limits and interest rates on sums 
outstanding shall be subject to approval by the 
Institute. 

Chapter XVJ 

SMALL HOLDINGS (Mimfundios) AND LAND 
. CONSOLIDATION AREAS . 

87. Save for the exceptions specified below, 
farms of three hectares or less shall for all legal 
purposes be considered to be of a type not allow
ing of physical subdivision. 

The partitioning of a unit which would result 
in the establishment of properties of an area 
smaller than that specified above is hereby for
bidden. 

As a result any acts or' contracts contravening 
the prohibition laid down in the foregoing para
graph are null and void. 

88. Exceptions shall be made to the provision 
contained in the foregoing Article in the following 
cases: 

(a) Donations made by any owner of a larger 
unit for rural housing and small agricultural plots 
attached thereto; 

(b) Acts or contracts in pursuance of which 
properties smaller than those specified are estab
lished for a purpose other than farming; 

(c) Acts or· contracts establishing properties 
where special conditions give reason for consider
ing them despite their small area as "family 
farms" in accordance with the definition contained 
in Article 50; 

(d) Decisions declaring acquisition of owner
ship by virtue of possession from before the date 
of this Act and decisions recognizing any other 
right which c~me into being prior to this Act. 

The existence of any of the circumstances giving 
rise to exceptional conditions in accordance with 
this Article may not be contested in relation to 
a contract if the relevant official document con
tains reference thereto, provided that: 

(1) In the case set forth in paragraph (b) above, 
the land concerned has in fact been used for the 
purpose laid down in the contract. 

(2) In the case set forth in paragraph (c) above, 
the official document finalizes approval given by 
the Colombian Land Reform Institute or any 
agencies to which it has delegated responsibility 
sanctioning the contract or the original general 
partition plan. 
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Chapter XVII 

RURAL SERVICES 

95. In carrying out the functions entrusted to 
it under Article 3 (]) of this Act, the Colombian 
Land Reform Institute shall promote and coor
dinate technical, economic and social assistance 
services in land settlement, partition and consoli
dation areas and in spontaneously settled areas. 
For this purpose it shall, wherever.necessary, give 
financial and organizational assistance and provide 
personnel. 

Exceptionally the Institute shall organize such 
services directly so long as the agencies whose 
responsibility it is are unable to do so in a satis
factory manner. 

Assistance services shall in so far as possible be 
coordinated through the system of "rural action 
units" referred to below. 

96. The Institute may also itself establish cer
tain services in the areas referred to in the fore
going article with a view to improving farming 
methods and rural welfare. Such services may 
include: 

(a) Services to facilitate the use of agricultural 
machinery and draught animals; 

(b) Services for the processing, packaging and 
transport of agricultural and livestock products; 

(c) Silo and storage services; 

(d) Commissariat services; 

(e) Services to facilitate the improvement of 
rural housing. 

The Institute may also promote or establish 
small-scale industries that give supplementary em
ployment to rural families and establish demons
tration and training farms with school facilities 
attached thereto. 



CONGO (BRAZZAVILLE) 

ACT OF 5 AUGUST 1967 ESTABLISHING THE NATIONAL COUNCIL 
OF THE REVOLUTION 1 

TITLE I 

ESTABLISHMENT AND DEFINITION 

Article I. Pending the creation of new national institutions a National Council of the Revolu
tion (NCR) shall be established. 

Article 2. The NCR shall be the supreme organ of the Revolution and shall be composed' of 
forty-one members. In this capacity, it shall conceive, direct, control and co-ordinate the activities 
of the Party and the State. 

TITLE II 

ORGANIZATION 

Article 3. The NCR shall elect from amongst its members: a Directory, an executive body 
composed of twelve members; one or more Functional Commissions. 

Article 5. The NCR shall be responsible for security, national defence and propaganda and 
shall deal with them in Functional Commissions. 

TITLE III 

FUNCTIONS 

Article 6. The President of the Republic shall appoint and dismiss the Prime Minister and 
members of the Government on the recommendation of the NCR. 

Article 7. The NCR shall draw up the fundamental instrument governing the organization 
and functioning of the State. 

1 Journal Officiel de la Repub/ique du Congo, No. 16, 15 August 1968; 
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FUNDAMENTAL ACT OF 14 AUGUST 1968 2 

PREAMBLE 

Article 1. The Fundamental Act shall establish the organization of and basis for the duly 
cop.stituted authorities of the count:cy until such time as a new Constitution is proclaimed. The 
provisions of the Constitution of 8 December 1963 which are not in conformity with this Act are 
hereby repealed. 8 

Article 2. The following titles of the Constitution of 8 December 1963 shall continue to apply: 
Title II, with the exception of the last two sentences of article 12; Title VIII, with the exception 
of article 61; and Title IX. 

TITLE I 

THE NATIONAL COUNCIL OF THE REVOLUTION 

Article. 3. The NCR shall continue to guarantee.the continuity of power of the State and the 
revolutionary institutions until the new institutions are established. 

Article 4. The NCR shall direct, guide and control government operations. 

TITLE II 

THE PRESIDENT OF THE REPUBLIC 

Article 5. The President of the Republic shall be Head of State. He shall embody national 
unity. He shall ensure observance of decisions and action taken by the NCR and the Government 
and of international treaties and agreements. 

Article 6. The President of the Republic shall appoint the Prime Minister on the recommen
dation of the NCR. 

Article 7. The President of the Republic shall appoint the members of the Government on 
the recommendation of the Prime Minister and with the prior approval of the NCR. The members 
of the Government shall be responsible to the Prime· Minister. 

Article 8. Acts of the President of the Republic shall be countersigned by the Prime Minister. 

2 Ibid. 
3 For extracts from the Constitution of 8 December 1963, see Yearbook on Human Rights for 1964, 

pp. 75-7_7. 
. / 
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DECREE No. 68-207 OF 1 AUGUST 1968 CONCERNING DISSOLUTION OF THE 
NATIONAL ASSEMBLY 4 

Article 1. The National Assembly elected on 8 October 1963 is hereby dissolved. 

Article 2. Pending the election of a new National Assembly, the President of the Republic 
shall legislate by ordinance. 

4 Ibid. 
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ORDER No. 03/68 OF 29 JANUARY 1968, TO LAY DOWN THE RIGHTS AND 
OBLIGATIONS OF EMPLOYERS AND WORKERS WHO ARE PARTIES TO A 

COLLECTIVE LABOUR DISPUTE 1 

Summary 

Section 1 of the Order iays down the rights and obligations of workers and employers who are 
parties to a collective labour dispute, as defined in section 213 of Legislative Ordinance No. 67/310 
of 9 August 1967, to establish a Labour Code. 2 

Under section 2, workers and employers who are parties to a collective labour dispute shall 
be obliged to submit the dispute to the agreed conciliation or arbitration procedure if such exists 
by virtue of a collective agreement binding the parties, and in default of a collective agreement, 
to the statutory conciliation or mediation procedure as prescribed in sections 215 to 223 of the 
Labour Code. 

Section 3 provides that after exhausting one or other of the procedures referred to in section 2, 
the workers who decide to resort to a collective stoppage of work, or the employer who wishes to 
resort to lockout action, shall notify the other parties by giving six working days' prior notice, the 
period of notice to run from the date of receipt of the notice. 

As stated in section 5, the collective stoppage of work or lockout shall become effective only 
if the essential services for the public are maintained as well as those concerning the safeguarding 
of the plant, stocks and raw materials or finished products. 

The text of the Order in French and a translation thereof into English have been published 
by the International Labour Office as Legislative Series, 1968-Congo (Kin.) 1. 

1 Moniteur Congolais, No. 5, of 1 March 1968. 
2 See Legislative Series, 1967 - Congo (Kin.) 1. For extracts from the Labour Code, see Yearbook 

on Human Rights for 1967, pp.77-78. 

ORDER No. 68/13 OF 17 MAY 1968, TO LAY DOWN CONDITIONS OF WORK 
FOR WOMEN AND CHILDREN 

Summary 

Under section 1 of the Order, it is unlawful for any employer to employ women and children 
in work which exceeds their strength, exposes them to considerable occupational hazards, or which 
of its nature or on account of the conditions in which it is carried out, is liable adversely to affect 
their morals. 
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Part II of the Order, entitled "Employment of Women", contains provisions on hou,rs of 
work, night work, work prohibited for women, employment of pregnant women and premises 
reserved for women. 

Part III, dealing with the employment of children, provides, inter a/ia, that children between 
14 and 16 years of age may be employed in light and healthy work; that children 16 years of age 
or over but under 18 years of age shall not be required to work for more than eight hours a day; 
that no child under 18 years of age shall be required to work on Sunday; that night work is prohi
bited for any child up to 18 years of age; and that work which may exceed children's strength, is 
dangerous or unhealthy and is of an immoral nature, are prohibited for children. 

The text of the Order in French and a translation thereof into English have been published 
by the International Labour Office as Legislative Series, 1968-Congo (Kin.) 2. 
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COSTA RICA 

NOTE 1 

CONSTITUTIONAL AMENDMENTS 

By Act No. 4123 of 31 May 1968, article 33 
of the Constitution was amended to read as fol
lows: "All persons are equal before the law and 
there shall be no discrimination whatsoever which 
is contrary to human dignity." 

EXECUTIVE DECREES 

No. 8 of 22 February 1968. The President of 
the Republic and the Minister for Foreign Affairs 
decree: 

Article 1. The year 1968 is proclaimed Inter
national Year for Human Rights, and 21 March 
1968 is proclaimed International Day for the 
Elimination of Racial Discrimination. 

Article 2. Public primary and secondary schools 
shall in the course of 1968 give instruction on 
topics appropriate to each age group with a view 
to providing children and young people with a 
more sharply defined idea of the inherent rights 
of the human person, irrespective of race, religion, 
nationality, sex or social position, and of the 
importance of respect for such rights for the 
peaceful co-existence of mankind, and shall also 
endeavour to encourage their pupils to adopt a 
positive attitude towards respect for those rights. 

Article 3. The High Ecclesiastical Authorities, 
the University of Costa Rica, private educational 
institutions, the national press and the radio and 
television stations are hereby requested to give 

1 Note furnished by the Government of Costa Rica. 

96 

their full support during the course of the year to 
the efforts to foster greater awareness in the com
munity of the Christian and democratic concept of 
respect for the inalienable rights of the human 
person. · 

Article 4. The Costa Rican Bar Association 
(Colegio de Abogados) is requested to examine, 
through its own committees, the legislation and 
administrative regulations now in force and to 
compare them with the principles set forth in the 
Universal Declaration of Human Rights and in 
other pertinent United Nations declarations and 
documents, with a view to establishing whether it 
might be necessary to adopt amendments or new 
laws in order to bring national legislation into 
complete harmony with those lofty principles. 

Article 5. On 21 March 1968, full instruction 
shall be given to the pupils of primary and secon
dary schools in the Republic concerning the 
dignity and rights of the human person, the 
Christian principles that provide the basis for 
Costa Rican education, and the need for all man
kind to be treated in accordance with the Univer
sal Declaration of Human Rights. 

INTERNATIONAL AGREEMENTS 

By Act No. 4229, qf 11 December 1968, Costa 
Rica ratified the International Covenants on 
Human Rights adopted by the United Nations 
General Assembly in resolution 2200 (XXI) of 
16 December 1966, namely the International 
Covenant on Economic, Social and Cultural 
Rights, and the Optional Protocol to the Inter
national Covenant on Civil and Political Rights. 



CYPRUS 

NOTE 1 

CATERING EMPLOYEES (CoNDmONS OF SERVICE) LAW AND REGULATIONS OF. 1968 

The Catering Employees (Conditions of Service) Law and Regulations came into operation 
on 26 July 1968. The Law and Regulations gave effect and legal force to a collective agreement 
reached between the parties concerned with the assistance of the Ministry of Labour. The main 
provisions of the Law and Regulations are given below: 

(a) The Law provides for a 10 per cent service charge to be added on all payments made by 
customers except for taxes, cigarettes and telephone fees. 

(b) It introduces the institution of the Professional Booklets which include all the relevant 
information about the qualifications and past service of the employee in the industry. 

(c) It provides for a 9-hours work day, for 9 to 13 days annual paid leave and 10 to 18 days 
sick leave. 

The administration and interpretation of the Regulations are entrusted to a tri-partite Condi
tions of Service Committee under the chairmanship of the Director-General of the Ministry of 
Labour or his deputy. 

The main reason for the enactment of this Law and Regulations is that the catering employees 
are finding it difficult to protect their conditions of employment largely because of the scattered 
nature and small size of catering establish~ents in the island. 

1 Note furnished by the Government of Cyprus. 
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NOTE 1 

1. Ordinances of ministries and central organs, 
published in the Collection of Laws Nos. 
4/1968, 10/1968, 11/ 1968, 20/1968, 23/1968, 
25/1968, 26/1968, 27/1968, 33 /1968, 37/ 
1968, 40/ 1968 and 48/ 1968, providing infor
mation on the list of places of work prohibited 
to women, pregnant women and mothers until 
the ninth month after delivery, and to young 
people 
These regulations issued by ministries and 

central organs to be in force in certain branches 
(health services, building industry, transport, etc.) 
contain lists of places of work and performances 
which are prohibited to the above persons in · 
view of their special state of health or physical 
condition. 

2. Decision of the President of the Republic of 
9 May 1968, published in No. 55/ 1968 of the 
Collection of Laws, concerning amnesty 
Availing himself of the right provided him by 

the Constitution, the President of the Republic by 
this decision has somewhat relieved the sentence 
of persons who were guilty of crimes against the 
laws of the Republic, either by pardoning the 
punishment or by commuting the sentence. 

3. Ordinance of the Ministry of Labour and 
Social Affairs of 15 May 1968, published in 
No. 63/ 1968 of the Collection of Laws, con
cerning the principles of shortening weekly 
working hours and. introducing operation and 
labour regimes of a 5-day working week 
The ordinance provides for a shortening of the 

working hours to 40, 41 and a quarter and 42 and 
a half hours a week, depending on the kind of 
work. The ordinance further regulates questions 
of labour law and sickness insurance which are 
connected with the shortening of the working 
hours. 

4. Constitutional Act of 24 June 1968, published 
in No. 77 /1968 of the Collection of Laws, 

1 Note furnished by the Government of the Czecho
slovak Socialist Republic. 
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concerning the preparation of a federative 
system of the Czechoslovak Socialist Republic 
The Act proceeds from the right of the Czech 

and Slovak nations to self-determination and men
tions as its purpose the formation of a federative 
system in the Czechoslovak Socialist Republic on 
the basis of an agreement between the constitu
tional political representations of both nations. The 
Act stipulates the method to be applied in adopt
ing new regulations in state and legal relations, 
regulates the position of provisional organs which 
are working on the preparation of the federative 
system of the Czechoslovak Socialist Republic and 
determines the ways of establishing the compe
tence of such organs. 

5. Regulation of the Ministry of Education of 
18 April 1968, published in No. 80/1968 of 
the Collection of Laws, cancelling the principles 
regarding the dislocation of young people and 
their admission to study 
The measures secure better conditions for ac

quiring higher education and provide possibilities 
to all who are capable and talented. 

6. Act of 25 June 1968, published in No. 82/ 1968 
of the Collection of Laws, concerning rehabi
litation in court 
This Act provides for a speedy re-examination 

of cases involving people who have been unlawful
ly condemned as a result of violations of legality 
in criminal proceedings. The purpose of the Act 
is not only to provide social rehabilitation to 
persons unjustly. condemned and to give them 
commensurate material indemnity, but also to 
draw conclusions from the detected illegalities in 
respect of persons who had their share in such 
illegalities. The purpose of this Act is to eliminate 
some inadequate severity in applying repression. 

7. Act of 27 June 1968, published in No. 88/ 1968 
of the Collection of Laws, concerning the pro
longation of maternity leave, maternity allow
ances and children's allowances paid from sick
ness insurance funds 
The Act provides for a prolongation of mater

nity leave and specifies the financial allowances to 
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be granted within the scope of sickness insurance 
on the grounds of pregnancy, delivery or mater
nity. The Act regulates the payments of children's 
allowances and the fundamental forms of social 
care of families with dependent children. These 
allowances are earmarked exclusively for care of 
such dependent children. 

8. Act of the Slovak National Council of 27 June 
1968, published in No. 97/ 1968 of the Collec
tion of Laws, concerning "Matica slovenska" 
The Act regulates the fundamental objectives, 

statute and organization of the national cultural 
institution "Matica slovenska", which associates, 
on the basis of voluntary membership, all those 
creating and patronizing the Slovak national 
culture, promotes that culture by way of docu
mentary and research activities and imparts knowl
edge of the homeland both at home and abroad. 

9. Act of 13 September 1968, published in No. 
126/ 1968 of the Collection of Laws, concerning 
some temporary measures aimed at the consol
idation of public order 
The Act stipulates measures, the purpose of 

which is to create conditions for normalizing the 
situation in the country after 20 August 1968, to 
safeguard the security and protection of. persons 
and to consolidate public order. These measures 
relate to public assemblies, demonstrations and 
processions and social organizations. The Act 
stipulates measures that may be taken, lists con
ditions under which it is permitted to take such 
measures and specifies bodies entitled to do so. 

10. Act of 13 September 1968, published in No. 
127 I 1968 of the Collection of Laws, concern
ing some temporary measures in the field of 
the Press and the other mass information media 
The purpose of this Act is to secure that the 

Press and the other information media do not 
infringe upon important interests of the internal 
and foreign policies of the State. The Act provides 
for sanctions that may be taken against publishers 
in case reports and information appearing in the 
press infringe upon such interests. The Act ex
pressly stipulates that it does not affect the freedom 
to publish artistic and scientific achievements. 

11. Act of 13 September 1968, published in No. 
128/ 1968 of the Collection of Laws, concerning 
the National Front 
According to this Act, the National Front 

associates political parties and organizations per
forming the function of ·political parties. The Act 
characterizes the National Front as a political 
expression of the union of nations and national
ities, social strata and common-interest groups. The 
Act proceeds from humanistic and democratic 
principles of socialism and the pluralistic concept 
of the political system. 

12. Ordinance of the Ministry of Education of 
23 October 1968, published in No. 140/ 1968 
of the Collection of Laws, concerning working 
relief and economic security of those who study 
while being employed 
The Ordinance provides for working and finan

cial relief in respect of workers who by studying 

wish to acquire a certain education, a higher 
education or a professional qualification. Such 
workers are released from work to an extent as to 
enable them to study and are given wages in com
pensation of the time they are absent from work, 
study allowance and discount transportation fares. 
The Act thus contributes to the maximum possible 
application of the right to education which may be 
acquired, without any material detriment, also by 
those who have already joined the working 
process. 

13. Constitutional Act of 27 October 1968, 
published in No. 143/ 1968 of the Collection of 
Laws, establishing the Czechoslovak Federation 
This constitutional Act stipulates the main prin-

ciples on which the Czechoslovak Federation is 
established. The basic provisions of this Act are 
contained in its Chapter I, which reads as follows: 

Article 1 

(1) The Czechoslovak Socialist Republic is a 
federative State of two equal brotherly nations, 
the Czechs and the Slovaks. 

(2) The basis of the Czechoslovak Socialist 
Republic is the voluntary union of equal national 
States of the Czech and Slovak nations, relying on· 
the right to self-determination of each of them. 

(3) The Czechoslovak Federation is an expres
sion of the will of the two sovereign nations, the 
Czechs and the Slovaks, to live in a-· common 
federative State. 

(4) The Czechoslovak Socialist Republic consists 
of the Czech Socialist Republic and the Slovak 
Socialist Republic. Both Republics have an equal 
position in the Czechoslovak Socialist Republic. 

(5) Both Republics respect each other's sover
eignty and the sovereignty of the Czechoslovak 
Socialist Republic; equally, the Czechoslovak So
cialist Republic respects ~he sovereignty of na
tional States. 

Article 2 

(1) The Czechoslovak Socialist Republic as 
well as the Czech Socialist Republic and the Slo
vak Socialist Republic are established on the 
principles of socialist democracy. Their political 
system is identical in all essential matters. 

(2) The State power is exercised by the working 
people through its representative bodies which 
are: the Federal Assembly, the Czech National 
Council, the Slovak National Council and the 
National Committees. 

(3) Political rights of citizens and guarantees 
for their exercise are equal all over the territory 
of the Czechoslovak Socialist Republic. 

Article 3 

(1) The territory of the Czechoslovak Socialist 
Republic consists of the territory of the Czech 
Socialist Republic and the territory of the Slovak 
Socialist Republic. 

(2)- The borders of the Czechoslovak Socialist 
Republic and the borders of the Czech Socialist 
Republic and the Slovak Socialist Republic may 
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be changed only by a constitutional law of the 
Federal Assembly. 

(3) The borders of each of the two Republics 
may be changed only upon agreement of the res
pective National Council. The National Council 
gives its approval by a constitutional law. 

Article 4 

(1) The economy of the Czechoslovak Socialist 
Republic is an integration of the two national 
economies, Czech and Slovak. It is developed on 
the basis of the socialist economic system. 

(2) The Czech and the Slovak nations enjoy 
economic sovereignty. The Czech Socialist Repub
lic and the Slovak Socialist Republic handle the 
produced national incomes with the exception of 
those parts whose administration has been ent- · 
rusted by them to the Czechoslovak Socialist 
Republic for safeguarding its social requirements 
and interests. The economy of the Czechoslovak 
Socialist Republic is developing in mutual co
operation and with the assistance of both nations. 

(3) The economy of the Czechoslovak Socialist 
Republic is developing systematically in conditions 
of a uniform socialist market based on one cur
rency, free . movement of labour, free flow of 
monetary funds, on a unified system of manage
ment and on uniform principles of economic 
policy. 

(4) The role of federal organs is first of all to 
secure the best possible orientation of the eco
nomic development, influence the relations emerg
ging in the distribution of the social prodm;:t and 
the national income, to develop economic contacts 
with other countries, to constitute uniform condi
tions for the operation of the economic system 
and for the development of economic democracy 
and to support progressive forms of the integration 
of enterprises between the two Republics. A signi
ficant task of the Czechoslovak Socialist Republic 
is the levelling up of economic and social differ
ences between· the two Republics, particularly by 
creating equal conditions and possibilities for the 
formation and utilization of the national income. 

Article 5 

(1) Each citizen of each of the two Republics 
is at the same time a citizen of the Czechoslovak 
Socialist Republic. 

(2) Each citizen of either Republic shall enjoy 
equal rights and equal obligations in the territory 
of the other Republic, as any citizen of that 
Republic. 

(3) The principle of acquiring or losing citizen
ship of the Republic are stipulated in a Federal 
Assembly Act. 

Article 6 

(1) The Czech and the Slovak language are 
used wjth equal authenticity in declarations of law 
and other generally binding legal regulations. 

(2) In the proceedings of all State organs of the 
Czechoslovak Socialist Republic and the two 
Republics, in proceedings before them and in the 
other contacts they have with citizens, both lan
guages are used with equal authenticity. 

The Act further regulated the division of the 
sphere of operation between the Federation and 
the Republics, the statute of the Federal Assembly, 
the President of the Czechoslovak Socialist Repub
lic, the State organs of the Czech Socialist Repub
lic and the Slovak Socialist Republic respectively. 

14. Constitutional Act of 27 October 1968, pub-
lished in No. 144/ 1968 of the Collection of 
Laws, concerning the Statute of Nationalities in 
the Czechoslovak Socialist Republic 
The Act safeguards participation in State power 

to persons of Hungarian, German, Polish and 
Ukrainian nationalities and provides them with 
guarantees for their further development. The Act 
guarantees the representation of these nationalities 
in representative bodies in proportion to their 
numbers. Citizens of these nationalities are gua
ranteed the right to education in their own lan
guage, the right to all-round cultural development,-.' 
the right to be associated in national, cultural and 
social organizations, the right to freedom of the 
press and to be informed in their language and 
the right to use their language in contact with 
authorities. Each citizen decides his nationality 
freely, and allegiance to any nationality cannot be 
to the detriment of the citizen's assertion in the 
political economic and social life. The Act pro
hibits any forms of pressure that are aimed at 
national alienation. 

15. Act of 19 December 1968, published in No. 
165/ 1968 of the Collection of Laws, governing 
the principles of acquisition and loss of citizen
ship. 
The Act regulates citizenship in accordance with 

the federati:ve system of the State. According to 
the Act, each citizen of the Czech Socialist Repub
lic and each citizen of the Slovak Socialist Repub
lic is a national of the Czechoslovak Socialist 
Republic. Citizenship of the Czechoslovak Socialist 

, Republic is acquired through the acquisition of the 
citizenship of either Republic (Czech Sodalist 
Republic or Slovak Socialist Republic). Similarly, 
citizenship of the Czechoslovak Socialist Republic 
is lost through the loss of citizenship of either 
Republic. 

The citizenship of a child is governed by the 
citizenship of his parents. Should one parent be 
a citizen of the Czech Socialist Republic and the 
other a citizen of the Slovak Socialist Republic, 
the circumstance decisive for the child's citizenship 
is the territory of the Republic in which the child 
was born. Citizenship is not changed through 
marriage; however, each spouse may choose the 
citizenship of that Republic of which the other 
spouse is a citizen. The acquisition of citizenship 
of one Republic amounts to the loss of citizenship 
of the other. 

16. Act of 20 December 1968, published in No. 
173/ 1968 of the Collection of Laws, amending 
and complementing Act No. 59/ 1965 of the 
Collection of Laws concerning the service of 
sentence of imprisonment 
The Act regulates the activities of the Board of 

Corrective Education attached to the Administra
tion and Guard Service of corrective educational 
institutions and institutions of custody. In perform-
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ing their duties, members of the Board are obliged 
to observe the Constitution, laws and other legal 
regulations. The Act enjoins on them to observe 
demands of human and civil dignity. Pursuant to 
this· Act, it is the fundamental duty of the Board 

to secure that corrective · educational activities 
perform their social function as well as possible 
and that they create prerequisites for permanent 
correction of the condemned and for their riormal 
integration in the life of society. 
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ORDINANCE No. 5 P.R./M.A.I.S./D.A.1./A. OF 30 JANUARY 1968 CONCERNING 
A SPECIAL REVISION OF THE ELECTORAL ROLLS 1 

TITLE I 

CONDITIONS FOR REGISTRATION 
ON AN ELECTORAL ROLL 

Article 1. All Dahomean nationals of either sex 
who have attained the age of twenty-one by 
31 March 1968, are in possession of their civil and 
political rights and are not affected by any 
statutory disability shall be entitled to vote. 

Article 2. Registration on an electoral roll shall 
be compulsory. Regulations for the application of 
this article shall, where necessary, be laid down by 
circulars from the Minister of Internal Affairs 
and Security. 

Article 3. No person may be registered on 
more than one electoral roll. 

Article 4. The electoral roll shall include the 
names of: 

1. All voters who have their real domicile in 
the administrative district concerned and have 
been counted there in a census; 

2. Persons whose names have, in the election 
year, appeared for the fifth consecutive time on 
one of the direct taxation rolls or on the civic tax 
roll and who, if they are not resident in the 
administrative district concerned, have declared 
that they wish to exercise their electoral rights 
there. Members of the families of such voters who 
are themselves liable to assessment for the civic 
tax, even if their names do not appear on the civic 
tax roll, and inhabitants who for age or health 
reasons may no longer be liable to that tax, shall 
also be registered under this sub-paragraph; 

3. Persons who are obliged by their status as 
public officials to reside in the administrative 
district concerned; 

1 Journal officiel de la Repub/ique du Dahomey, No. 7, 
of 1 April 1968. 

4. Persons who did not fulfil the age and 
residence requirements indicated above at the time 
of the last census but will fulfil them on or before 
31 March 1968. 

TITLE II 

REVISION OF TIIE ELECTORAL ROLLS 

Article 5. The preparatory work for the actual 
revision shall be done by the administrative auth
ority, using the information provided by the latest 
censuses and documents in its possession. 

Article 6. From 4 March to 11 March 1968 
inclusive, any voter may request the removal from 
or registration on the electoral roll of a person 
whose name was duly entered or omitted. 

Article 7. The electoral roll shall be revised in 
each administrative district by a Supervisory 
Commission. 

Article 10. The Supervisory Commission shall 
have exclusive and final competence to revise the 
electoral roll. 

TITLE III 

PENAL AND OTIIER PROVISIONS 

Article 14. The penalty of imprisonment for a 
term of one month to one year and a fine of 
12,000 to 120,000 francs shall be imposed on: 

Any person who has caused himself to be 
registered on an electoral roll under false names 
or a false description, who has concealed a statu
tory disability when causing himself to be regis-
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tered, or who has requested or secured registration · Article 15. The same penalties shall be imposed 
on two or more rolls; on accessories to the offences specified in ar

ticle 14. 
Any person convicted of fraud in the issue, or 

presentation of a certificate attesting that his name 
has- been entered on or removed from an electoral 
roll; 

Any person who, by means of misrepresentation 
or forged certificates, has caused or attempted to 
cause himself to be registered improperly on an 
electoral roll or has used such means to cause or 
attempt .to cause a citizen to be registereq or 
removed improperly. 

Article 16. The penalties specified in article 14 
may be doubled if the offender is an administrative 
or judicial official, a government or public agent 
or an agent of a Supervisory Commission. 

Article 17. In all cases, offenders may also be 
deprived of their civic rights for a period of not 
les~ than two and not more than five years. 

Article 18. All previous legislation concerning 
the enjoyment and exercise of civic rights which 
does not conflict with the provisions of this Ordin
ance shall remain in force. 

CONSTITUTION OF THE REPUBLIC OF DAHOMEY 2 

WE, THE PEOPLE OF DAHOMEY, 

Proclaim our adherence · to the principles of 
democracy and human rights, as set out in the 
Declaration of the Rights of Man and the . Citizen 
of 1789, the Universal Declaration of 1948, and 
the Charter of the United Nations, and as guar
anteed by this Constitution; 

Affirm our adherence to the cause of African 
unity and to co-operation with all the peoples of 
the world in peace, justice, liberty, equality and 
independence. 

In _witness whereof, 

WE, THE PEOPLE OF DAHOMEY, 

Solemnly, adopt this Constitution, to which we 
swear loyalty and fidelity. 

TITLE I 

THE STATE AND SOVEREIGNTY 

Article 1. The State of Dahomey is an indep
endent, sovereign Republic. The official language 
is French. 

Article 2. The Republic of Dahomey is one 
and indivisible, secular and· democratic. Its prin
ciple is government of the people, by' the people 
and for the people. 

• Adopted. by the People of Dahomey in the referendum 
of 31 March 1968, promulgated by Ordinance No. 20 
P.R. of 8 April 1968 and published in the Journal officie/ 
de la Republique du Dahomey, No. 9, of 15 April 1968. 

Article 3. National sovereignty shall be vested 
in the people. 

No section of the people, no community, no 
political party, no trade union organization and 
no individual may assume the exercise of sover
eignty. 

It shall be exercised in conformity with this 
Constitution, which is the fundamental law of the 
State. All laws and all acts contrary to its provi
sions shall be null and void. Consequently, all 
citizens have the· right to appeal to the Supreme 
Court against unconstitutional laws and acts. 

Article 4. The people shall exercise sovereignty 
through their elected representatives and by way 
of referendum. The conditions in which recourse 
may be had to a referendum shall be determined 
by law. 

The . Supreme Court shall ensure the proper 
conduct ·of referenda and announce their results. 

Article 5. The suffrage shall be universal, equal 
and secret. 

All Dahomean nationals of both sexes who are 
of full. age and in full possession of their civil and 
political rights shall be entitled to vote under the 
conditions established by law. 

TITLE II 

THE RIGHTS AND DUTIES 
OF THE CITIZEN 

Article 6. The human person is sacred. 

The State has the obligation to respect and to 
protect it. The State shall guarantee its full devel
opment. For this purpose it shall guarantee its 
citizens equal access .to education, vocational train
ing and culture. 

( 
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Primary education shall be compulsory. It shall 
be free of charge in the public primary schoqls. 

Article 7. Everyone has the right to life, liberty 
and security of person. 

Article 8. No one shall be arrested, charg~d, 
detained,. interned or exiled except by virtue of a 
law promulgated prior to the acts of which he is 
accused. 

Article 9. Everyone charged with 3: penal 
offence has the right to be presumed innocent until 
proved guilty according to law in a public trial at 
which he has had all the guarantees necessary 
for his defence. · 

No one shall be held guilty of any penal offence 
on account of any act or omission which did not 
constitute a penal offence, under national or inter
national law, at the time when it was committed. 
Nor shall a heavier penalty be imposed than the 
one that was applicable at the time the penal 
offence was committed. 

Article JO. Since the right to appeal against a 
judgement is one of the essential guarantees of 
the citizen against arbitrary action and an. indis
pensable means of upholding \egality, no one may 
be deprived of the right to appeal to the Supreme 
Court against sentences involving deprivation of 
liberty or restraint of property rights. 

Article 11: No one shall be subjected to torture 
or to cruel, inhuman or degrading treatment or 
punishment. 

No one has the right to prevent a detained or 
an interned person from being examined by a 
doctor. -

No one may be detained in .a prison except in 
pursuance of the 'provisiqns of a criminal law in 
force. · 

Article 12. In cases where the law authorizes 
internment or banishment as an administrative 
measure, no citizen subjected to these measures 
may be detained in a prison. 

Article 13 .. Any person arrested pursuant to an 
itdniinistrative measure of internment or banish
ment may apply to the Supreme Court, through 
the President of the Court of first instance of the 

. place of his arrest or detention, to have an invest-
igation made of the legality of and factual grounds 
for the measure imposed on him. The Court's 
decision shall be made within eight days. 

Article 14. ne home ·Shall be inviolable. 
The home may be entered or searched under the 

procedures and conditions laid down by law. 

Article 15. The secrecy of correspondence shall 
be guaranteed by law. 

Article 16. Everyone has the right to own 
property. 

No one may be deprived of his property except 
for reasons of public interest and subject to prior 
payment of fair compensation. 

Article 17. Everyone shall have the right to 
freedom ' of thought, conscience, religion, opinion 
and expression, subject to public policy, as estab
lished by law and regulations. 

Freedom of the press shall be guaranteed sub
ject to the same conditions. 

Article 18. The Republic shall guarantee, under 
the conditions laid down by law, freedom of 
associating and of assembly, and freedom to hold 
processions and to demonstrate. 

Articl1; 19. The Republic shall ensure equality 
before the law for all, without distinction as to 
origin, race, sex, religion or political opinion. It 
shall respect all creeds: 

Any particularist propaganda of a racial, re
gional or ethnic nature an,d any manifestation of 
racial discrimination shall be punished by law. · 

Article 20. The Republic of Dahomey recog-. 
nizes the right of all citizens to work, and shall 
endeavour to create conditions which · will make 
this right effective and ensure to the worker fair 
remuneration. for his services or his production. 

Article 21. Every worker may defend his rights 
and his interests through trade union action. 

Trade union freedoms and the right to strike 
shall be exercised under the conditions determined 
by law. / 

· Article 22. Defence of the nation and of the 
territory of the Republic is a sacred duty of every 
Dahomean citizen. 

Article 23. It is the duty of all citizens of the 
Republic of Dahom.ey to worlc for the common 
good, to fulfil their civic and professional obliga
tions honestly, to be punctilious in paying their 
, taxes. and to obey the Constitution and the laws of 
the Republic in all things. 

TITLE III. 

THE PRESIDENT OF THE REPUBLIC 

i 

Article 25. The Prksident of the Republic shall 
be elected by direct universal suffrage for a term 
of five years. He may be re-elected. 

The election of the President of the Republic 
shall be by uninominal ballot . 

No one may be a candidate unless he is of 
Dahomean nationality and has attain~d the age of 
thirty-five years by the date for the submission of 
candidatures. · 

The President of the Republic shall be elected 
by an absolute majority of the votes cast. 

TITLE IV 

THE LEGISLATIVE POWER 

I. THE NATIONAL AsSEMBLY 

Article 44. The Parliament shall be composed 
of a single assembly, known as the National As-

I 



DAHOMEY 105 

sembly, the members of which shall be known as 
deputies. Besides their legislative function, the 
deputies shall foster the civic; social and economic 
life of the nation. They shall behave in all 
circumstances as worthy representatives of the 
people. 

Article 45. The deputies to the National 
Assembly shall be elected by direct universal 
suffrage. . 

The term of office of the . legislature shall be 
five years. 

The number of members of the National As
sembly, qualifications for election, rules concerning 
disqualification and incompatibility of offices, and 
the procedure for filling vacant seats shall be 
established by law. 

The Supreme Court shall give a final ruling on 
the validity of elections of deputies. 

TITLE V 

THE JUDICIAL POWER 

I. THE JUDICIARY 

Article 78. The Judiciary shall be independent 
of the Executive and the Legislature. 

Article 79. Justice shall be administered in the 
national territory in the name of the Dahomean 
people. 

In the performance of their functions, judges 
shall be subject only to the authority of the law. 

Article 80. The President of the Republic shall 
guarantee the independence of the Judiciary. 

He shall be assisted by the Superior Council of 
the Judiciary. 

TITLE X 

AMENDMENT 

Article 102. The initiative with regard to 
amendment of the Constitution shall be taken by 
the President of the Republic, following a decision 
of the Council of Ministers, and by the members 
of the National Assembly. 

In order to receive consideration, a proposed 
amendment must be approved by a three-fourths 
majority of the members of the National 
Assembly. 

The amendment shall be considered finally 
adopted only after it has been approved in a 
referendum, unless it has been approved by a 
four-fifths majority of the members of the 
Assembly. 

No procedure for amendment may be initiated 
or continued when the integrity of the national 
territory is threatened. 

The republican form of government shall not be 
the subject of an amendment. 

ORDINANCE No. 26 P.R. OF 16 APRIL 1968 ON THE DATE OF ENTRY.INTO FORCE 
OF THE CONSTITUTION OF 8 APRIL 1968 3 

Article 1. The Constitution of 8 April 1968 shall enter into force after the institution of the 
future constitutional form of government. 

3 Journal officiel de la Republique du Dahomey, No. 10, special issue of 17 April 1968. 

ORDINANCE No. 10. P.R./M.A.I.S./D.A.1./A. OF 29 FEBRUARY 1968 ON THE DATE 
OF THE CONSTITUTIONAL REFERENDUM 4 

Article 1. The electoral body shall be convened on Sunday, 31 March 1968, for the purpose 
of adopting or rejecting the draft Constitution which is to be submitted to it by the Provisional 
Government of the Republic. 

4 Ibid. 
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ORDINANCE No. 17 P.R./M.A.I.S./D.A.1./A. OF 1'4 MARCH 1968 ESTABLISHING 
REGULATIONS FOR THE CONDUCT OF THE CONSTITUTIONAL REFERENDUM 5 

TITLE I 

PROPAGANDA 

Article 1. Only individuals shall engage in pro
paganda advocating or opposing the adoption of 
the Constitution. Such propaganda shall be carried 
on during the period from midnight on Saturday, 
23 March 1968, to midnight on Saturday, 30 
March 1968. 

Article 2. Meetings shall not be held on public 
thoroughfares and shall not continue after 11 p.m.; 
notice of a meeting shall be given to the· chief of 
the administrative district concerned at least eight 
hours in advance. 

Article 3. The signatory of such notice shall be 
responsible for maintaining order, preventing any · 
breach of the law and ensuring that the character 
of the meeting is at all times that described in the 
notice and that no speech is made which is con
trary to public policy or which contains an incite
ment to an act constituting a crime or an offence 
(delit). 

He shall be responsible for violations of the 
1provisions of articles 2 and 3 of this Ordinance. 

Article 6. Article 463 of the Criminal Code 
shall apply to the offences covered by this Ordi
nance. The statutory limitation on proceedings 
instituted by the public authorities and on civil 
action shall be six months. 

Article 7. The provisions of the Act of 30 June 
1960 on the freedom of the press, as amended by 
the Act of 20 February 1961, shall apply to 
propaganda. 

Article 8. No person shall distribute or cause 
to be distributed on polling day printed announce-

6 Ibid. 

ments, circulars or other propaganda material, 
subject to the penalties specified in article 33. 

Article 9. Throughout the period referred to in 
articl~ 1 of this Ordinance, special sites shall be 
set aside by the competent authority in each 
administrative district for the display of electoral 
posters. 

At each such site equal space shall be allocated 
to those advocating and those opposing the adop
tion of the draft 'Constitution which is the subject 
of the referendum. 

No posters relating to the referendum may be 
displayed, even in the form of stamped posters, 
outside the said sites or at sites reserved for those 
holding a contrary opinion. 

Article 10. The sites shall be allocated in the 
order of receipt of the applications which shall be 
submitted in the chief town of the administrative 
district not later than eight days before polling 
day. 

.TITLE III 

VOTING OPERATIONS 

Article 14. Voting shall begin at 8 a.m. and 
end at 6 p.m. on the day specified in the ordinance 
convening the electoral body. 

Nevertheless, in order to facilitate the conduct 
of voting operations, certain polling stations may, 
by order of a Prefect, be authorized to open 
earlier. 

Article 15. While the polls remain open, the 
electoral body shall concern itself only with the 
referendum for which it was convened. It shall 
not engage in any controversy or discussion. 

Article 20. The vote shall be secret. 

ORDINANCE No. 27 P.R./M.A.I.S./D.A.1./A. OF 16 APRIL 1968 ESTA.BUSHING GENERAL 
ELECTORAL RULES FOR ELECTIONS OF THE PRESIDENT OF THE REPUBLIC AND 

THE MEMBERS OF THE NATIONAL ASSEMBLY 6 

Article 1. The prov1s10ns of this Ordinance 
concern the general rules applicable to elections of 
the President of the Republic and the members of 
the National Assembly. 

Article 2. The suffrage shall be universal, equal 
and secret. 

6 Ibid. 

TITLE I 

QUALIFICATIONS FOR VOTING 

Article 3. All adult Dahomean nationals of 
either sex who have attained the age of twenty-one 
years and are in possession of their civil and 



DAHOMEY 107 

political rights shall be entitled to vote subject to 
the conditions established by law. 

Article 4. The following persons may not be 
registered on an electoral roll: 

1. Persons convicted of a serious offence 
[crime]; 

2. Persons under sentence or suspended sen
tence of imprisonment for a term of more than 
one month, with or without a fine, for theft, false 
pretences or fraudulent conversion, for a less 
serious offence [delit] punishable by the penalties 
applicable to theft, false pretences or fraudulent 
conversion, for misappropriation committed by 
trustees of public funds, ·for perjury, for false 
certification as referred to in article 161 of the 
Criminal Code, for corruption and influence
peddling as referred to in articles 177, 178 and 
179 of the Criminal Code, or for sex offences as 
referred to in articles 330, 331 and 334 bis of the 
Criminal Code; 

3. Persons under sentence of imprisonment for 
a term of more than three months or under 
suspended sentence of imprisonment for a term of 
more than six months for a less serious offence 
[delit] other than those enumerated in paragraph 
2 above, without prejudice to the provisions of 
article 6; 

4. Persons in contempt of court; 
5. Undischarged bankrupts who have been de

clared bankrupt either by the ordinary courts or 
by a judgement issued abroad but enforceable in 
Dahomey; 

6. Persons under statutory disability. 

Article 5. Similarly, persons who have been 
deprived of the right to vote and to stand for 
election by the courts under the laws in force may 
not be registered on an electoral roll. 

Article 6. No obstacle to registration on an 
electoral roll shall be constituted by: 

1. A conviction for a less serious offence [delit] 
of negligence, except where the offender has fled, 
or of recognized drunkenness; 

2. A conviction for any offence-other than an 
offence under the Companies Act of 24 July 1867 
-which is classified as a less serious offence 
[delit], in respect of which the imposition of a 
penalty does not depend on proof of bad faith and 
which is punishable only by a fine. 

TITLE II 

ELECTORAL ROLLS 

Article 7. Registration on an electoral roll shall 
be compulsory. Decrees of the President of the . 
Republic, approved by the Council of Ministers, 
shall, where necessary, establish regulations for 
the application of this article. 

Article 8. No person may be registered on 
more than one electoral roll. 

TITLE III 

ELECTORAL PROPAGANDA 

Article 11. A meeting which is held for the 
purpose of selecting or hearing candidates for the 
National Assembly or for the office of President 
of the Republic and which is open only to voters, 
candidates and the agent of each candidate shall 
constitute an electoral meeting. 

Article 12. Meetings shall not be held on 
public thoroughfares and shall be prohibited 
between 11 p.m. and 7 a.m.; notice thereof shall 
be given in writing at least eight hours in advance 
to the head of the administrative district at his 
office, during the statutory office hours of the 
administrative services. 

Article 13. Each meeting shall have at least 
three presiding officers. They shall be responsible 
for maintaining order, preventing any violation of 
the law, ensuring that the meeting preserves the 
nature ascribed to it in the notice and prohibiting 
any speech that is contrary to public policy [ordre 
public et bonnes mmurs] or contains an incitement 
to any action classified as a serious offence [crime] 
or less serious offence [delit]. 

Unless they are designated by the signatories of 
the notice, the presiding officers shall be elected 
by those attending the meeting, at the beginning 
of the meeting. 

The presiding officers and, prior to the appoint
ment of such officers, the signatories of the notice 
shall be held responsible for violations of the 
provisions of articles 12 and 13 of this Ordinance. 

Article 14. An administrative or court official 
may be delegated by the administrative authorities 
of the district to attend the meeting. 

He shall select his own place. If he is requested 
to do so by the presiding officers or if disturbances 
or acts of violence occur, he shall dissolve the 
meeting. 

Article 15. The distribution of leaflets, circu
lars and other propaganda documents on election 
day shall be prohibited, subject to the penalties 
specified in article 44. 

Article 16. The distribution of leaflets, circu
lars or other propaganda documents by a public 
official during his working hours shall be prohi
bited, subject to the penalties specified in article 
44. 

Article 17. Throughout the electoral period, 
special sites shall be set aside in each administra
tive district by the competent authority for the 
display of electoral posters. 

At each site equal space shall be allocated to 
each list of candidates. 

No election material may be displayed, even 
by stamped poster, outside the said sites or at sites 
reserved for the other candidates. 

Article 18. The sites shall be allocated in the 
order of receipt of the applications, which shall be 
submitted in the chief town of the administrative 
district not later than eight days before election 
day. 
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ORDINANCE No. 28 P.R./M.A.I.S./D.A.1./A. OF 16 APRIL 1968 ESTABLISHING SPECIAL 
ELECTORAL RULES FOR THE ELECTION OF THE MEMBERS OF THE NATIONAL 

ASSEMBLY 7 

TITLE I 

GENERAL 

Article 1. The deputies to the National As
sembly shall be elected by direct universal suffrage 
by a majority vote on a single uninominal ballot. 

Each sub-prefecture or urban district shall con
stitute an electoral district. 

The term of office of the legislature shall be 
five years. The Revolutionary Military Committee 
shall give a final ruling on the validity of elections 
of deputies. 

. Article 2. The number of seats in the National 
Assembly shall be forty. 

The number of deputies to be elected for each 
future legislature shall in each case be established 
by decree, after consultation with the Council of 
Ministers, according to criteria based on popula
tion figures and the territorial units involved. 

Article 3. Each candidate shall be assisted by 
an alternate candidate. 

Article 5. When a seat becomes vacant as a 
result of death, resignation or any cause other 
than invalidation of an election, the alternate 
candidate shall be invited by the President of the 
National Assembly to perform the functions of the 
holder of the seat. Such substitution, for whatever 
cause, shall be irrevocable. 

Article 6. A deputy who is invited to assume 
ministerial office shall automatically forfeit his 
parliamentary functions. He shall be replaced in 
the Assembly by his alternate for the term of 
office of the legislature. 

TITLE II 

QUALIFICATIONS FOR ELECTION 
AND DISQUALIFICATIONS 

Article 10. All voters shall have the right to be 
elected, subject to the provisions of articles 11 and 
12 below. 

7 Ibid. 

Article 11. No person may be a candidate 
unless he is at least twenty-five years of age in the 
election year and has such a command of written 
and spoken French as to enable him to follow the 
proceedings of the National Assembly and to 
speak in French in discussions. 

Article 12. Convicted persons shall be disqual
ified for election if their conviction permanently 
bars their registration on the electoral roll. 

Persons whose conviction temporarily bars their 
registration on the electoral roll shall be disqual
ified for election for a period as long again as that 
for which they may not be registered on an 
electoral roll. 

The following persons shall also be disqualified 
for election: 

1. Persons deprived, by judicial order under the 
laws in force, of their right to be elected; 

2. Persons convicted of corrupt electioneering 
practices; 

3. Persons under court guardianship. 

Article 13. The registration as a candidate of a 
person who is disqualified for election by virtue of 
the preceding articles shall be unlawful. 

In the event of a disputed registration, the 
candidate shall refer the matter to the Revolu
tionary Military Committee, which shall give its 
ruling within two days. 

A person who is found to be disqualified for 
election after the announcement of his election or 
who during his term of office becomes disqualified 
on the grounds specified in this Ordinance shall 
ipso facto forfeit his status as a member of the 
National Assembly. 

Such forfeiture shall be declared by the Revo
lutionary Military Committee, at the request of 
the President of the National Assembly or of the 
President of the Republic. · 

Article 15. The provisions of this title shall 
apply to alternate candidates. 

TITLE v 

MISCELLANEOUS PROVISIONS 

Article 35. The electoral campaign shall open 
at midnight on the eighth day before election day. 
It shall close at midnight on the day preceding 
election day. 
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ORDINANCE No. 29 P.R./M.A.I.S./D.A.1./A. OF 16 APRIL 1968 ESTABLISHING SPECIAL 
RULES FOR THE ELECTION OF THE PRESIDENT OF THE REPUBLIC 8 

Article 1. The President of the Republic shall 
be elected for a term of five years by direct uni
versal suffrage. He shall be eligible for re-election. 

The election of the President of the Republic 
shall be by uninominal ballot. 

The President of the Republic shall be elected 
by an absolute majority of votes cast. If an 
absolute majority is not obtained on the first 
ballot a second ballot shall be held within eight 
days for the purpose of obtaining a relative major
ity. Nevertheless, the Revolutionary Military Com
mittee shall rule on the representative character of 
this relative majority. The only candidates for 
election on the second ballot shall be the two 
candidates who received the largest number of 
votes on the first ballot. If one or both of these 
two candidates withdraw, the remaining candidates 

s Ibid. 

shall offer themselves in the order in which they 
appeared in the results of the first ballot. 

The election shall be proclaimed by .decree of 
the Council of Ministers. 

Article 3. No person may be a candidate unless 
he is of Dahomean nationality and has attained 
the age of thirty-five years by the date for· the 
submission of candidatures. 

Article 6. Former holders of the offices of 
President of the Republic, Vice-President of the 
Republic, Head of Government and President of 
the National Assembly shall not be eligible for 
the office of President of the Republic. 

Former ministers who held office under pre
vious constitutional forms of government shall 
similarly be ineligible for the office of President of 
the Republic. 

DECREE No. 89 P.R./M.A.I.S./D.A.1./A OF 23 MARCH 1968, PROHIBITING THE HOLDING 
OF MARKETS ON 31 MARCH 1968 9 

Sole article. The holding of all markets in the territory of the Republic shall be prohibited 
on Sunday, ·31 March 1968, the day appointed for voting in the constitutional referendum. 

'> 

9 Journal officiel de la Republique du Dahomey, No. 12, of 15 May 1968. 

ORDINANCE No. 30 P.R./M.A.I.S./D.A.1./A. OF 18 APRIL 1968 ESTABLISHING 
THE PERIOD DURING WHICH PROPAGANDA FOR THE PRESIDENTIAL ELECTION 

MAY BE CARRIED ON 10 

Article 1. Propaganda for the presidential election on 5 May 1968 shall be permitted during 
the period from midnight on Saturday, 20 April 1968, to midnight on Saturday, 4 May 1968. 

Article 2. Candidates for the presidential election are required to comply with the provisions 
relating to electoral propaganda contained in title III of Ordinance No. 27 P.R./M.A.I.S./D.A.I./A. 
of 16 April 1968 establishing general electoral rules for elections of the President of the Republic 

, and the members of the National Assembly. 

10 Journal officiel de la Republique du Dahomey, No. 13, of 1 June 196~. 
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DECREE No 120 P.R./M.A.I.S./D.A.1./A. OF 18 APRIL 1968 RELATING TO THE CROSSING 
OF FRONTIERS; THE MOVEMENT OF ARMS AND MUNITIONS, AND THE HOLDING 
OF MARKETS IN THE PERIOD BEFORE, DURING AND AFTER THE PRESIDENTIAL 

ELECTION 11 

Chapter I 

CLOSING OF FRONTIERS 

Article 1. The frontiers of the territory of the 
Republic of Dahomey shall be closed from mid
night on 3 May 1968 to 7 a.m. on 6 May 1968 
on the occasion of the presidential election. 

Article 2. During this period, persons travelling 
from or to other countries by sea or air shall, as 
an exceptional measure, be authorized to dis
embark or embark. 

Article 3. During this period, foreign nationals 
holding valid passports, with valid visas, issued by 
the competent authorities shall be permitted to 
travel in transit through the territory of the 
Republic provided that they do not remain in the 
territory. 

Article 4. During this period, the use of vehicles 
not registered in Dahomey shall be strictly pro
hibited except as provided for in article 3. 

11 Ibid., No. 14, of 15 June 1968. 

Vehicles used illegally shall be impounded, and 
the owners thereof shall· be liable to a fine of 
25,000 to 100,000 francs. 

Article 5. During the same period, all aliens 
in Dahomey shall be required to produce official 
identity documents. 

Persons referred to in the preceding paragraph 
who fail to produce official identity documents 
shall be held at the disposal of the administrative, 
police and gendarmerie authorities until 7 a.m. on 
6 May 1968 and shall be liable to the penalties 
applicable to the movement of persons not carry-
ing identity documents. · 

Chapter III 

HOLDING OF MARKETS 

Article 9. The holding of markets shall be pro
hibited on Sunday, 5 May 1968, throughout the 
territory of the Republic. 
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ELECTORAL ACT 1 

TITLE I 

SUFFRAGE 

Sole Chapter 

GENERAL PROVISIONS 

Art. 1. Suffrage is the right, duty and obli
gation of Ecuadorian citizens, who shall by this 

· means participate actively in the political life of 
the State. 

Art. 2. The freedom and secrecy of ~he vote; 
which is a personal act and is compulsory for all 
male and female citizens, is guaranteed. Propor
tional representation of minorities is also guaran
teed when more than one person is to be elected, 
if the elections are popular and direct. 

Art .. 3. All Ecuadorian citizens who are not 
· disqualified or debarred by law are electors. 

Citizenship shall be proved by the identity and 
citizenship card. ' 

( 

Art. 4.' Ecuadorians over . eighteen years of 
age who are able to read and write shall be re
quired to obtain the identity and citizenship card, 
conferring entitlement to take part in elections and 
plebiscites. 

Art. 5. The following shall not be entitled to 
vote: 

(a) Persons who are not registered_ on the elec
toral rolls of the parish where they have their 
personal domicile; 

(b) .Members of the forces of public order on 
active duty, except in the case of indirect elections 
in which they are required by law to participate; 

(c) Persons who have been s:uspended from the 
exercise of their political rights, for the duration 
of such suspension. 

' 1 Registro Oficial, No. 284, of 2 January 1968. 

Art. 6. The status of elector shall give entitle-
ment to: 

(a) Elect persons to public. office; 
(b) Vote in plebiscites. 

Art. 7. There shall be direct and indirect 
elections. 

Direct elections shall be conducted by. those 
citizens who are registered on the electoral rolls; 
indirect elections shall be conducted by the groups, 
agencies and persons specified by law. 

. Plebiscites shall always be held by direct' 
suffrage. 

Art. 8. Candidates in direct and indirect elec
tions shall meet the requirements established 
by the Constitution and the law; at the time of the 
election, they shall be at least: 

Forty years of age, for the offices of President 
and Vice-President of the Republic; 

Thirty-five years of age,. for the office of 
senator; 

Twenty-five years of age, for the office of 
deputy; 

Thirty years of age, for the offices of provincial 
prefect and mayor; 

Twenty-one years of age for the offices of pro
vincial councillor, municipal councillor or member 
of a parish board. 

Chapter VJ 

VOTING BY ECUADORIANS LIVING ABROAD 

Art. 46. Ecuadorian citizens living abroad may 
vote for the President and Vice-President of 
the Republic, on the day established by law for 
that purpose, at embassies, legations and consu
lates. Votes .shall be accepted at consulates only if 
the Consul is of Ecuadorian nationality. 

Such citizens shall first register with the com
petent official, not later than eight days before the 
election, by presenting their identity and citizen-

111 
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ship cards. The list of voters shall be compiled 
from these registrations. 

Art. 47. The diplomatic or consular official 
shall appoint Ecuadorian citizens living in the 
place in question to serve on the Electoral Boards. 

Each Electoral Board shall consist of two mem
bers and two alternates. 

The Electoral Boards shall function at the 
offices of the embassies, legations or consulates, 
performing their duties in the voting and counting 
of the votes in accordance with this Act and the 
relevant regulations. 

Art .. 48. After the voting · has ended, the 
votes have been counted and the records have 
been signed, the members of the Electoral Boards 
shall hand over the electoral records and docu
ments to the appropriate diplomatic or consular 
official, who shall transmit them forthwith to the 
Supreme Electoral Tribunal by registered mail 
stamped and sealed for inclusion in the final count. 

Documents which do not arrive in time for the 
final count by the Supreme Electoral Tribunal 
shall not be taken into account. 

TITLE III 

INDIRECT ELECTIONS 

Chapter I 

FUNCTIONAL SENATORS 

Section One.-General Provisions 

Art. 87. Elections for functional senators shall 
be held every four years and shall be announced 
on the same day as direct popular elections are 
announced. 

All the functional senators shall have been 
elected no later than ten days before the first 
Sunday_in June every four years. 

Art. 88. The following functional senators shall 
be elected: 

One for public education; 
One for private education; 
One for the mass communications media and 

the scientific and cultural academies and societies; 
Two for agriculture; 
Two for commerce; 
Two for industry; 
Four for the workers. For the purposes of the 

election, office and manual workers, both urban 
and rural, and craftsmen shall be considered as · 
workers; 

One for the armed forces; 
One for the National Civil Police. 
In cases where there are two functional sena

tors, one shall represent the activities of the Sierra 
(uplands) and the Oriente (eastern region) and the 
other shall represent the activities of the Costa 

(coastal region) and the Colon Archipelago; in 
cases where there are four functional senators, 
two shall represent the activities of the Sierra and 
the Oriente and two shall represent the activities 
of the Costa ?11d the Colon Archipelago. 

Chapter II 

REPRESENTATIVES AND OFFICIALS ELECTED BY THE 
NATIONAL CONGRESS AND BY OTHER . ORGANS 

Art. 114. The Congress in joint session, the 
Senate and the Chamber of Deputies, organs of 
the State and public and semi-public institutions 
shall elect or appoint the representatives and offi
cials specified in the Constitution and the laws of 
the Republic, in accordance with the relevant legal 
provisions. 

Art. 116. The rules governing the election of 
representatives and officials by the Congress in 
joint session, the Senate, the Chamber of Deputies, 
the Permanent Legislative Commission, the Su
preme Court of Justice, the Tribunals for Conten
tious Administrative Matters, the Tribunal of 
Constitutional Guarantees, the Supreme Electoral 
Tribunal and the Provincial Electoral Tribunals 
shall be considered as electoral laws even if they 
form part of special law. 

TITLE IV 

PLEBISCITES 

Art. 120. When the President of the Republic 
or the Senate decide to hold a plebiscite in the 
cases specified in the Constitution, they shall seek 
the opinion of the Tribunal of Constitutional 
Guarantees. 

If the opinion is favourable, the President of 
the Republic or the Senate, as the case may be, 
shall announce the plebiscite by issuing a resolu
tion, which shall be published in the Registro 
Oficial and in the newspapers with the widest 
circulation in the country, together with the opin
ion of the Tribunal of Constitutional Guarantees. 

A rt. 121. In the case provided for in article 
184, paragraph 10 (b), of the Constitution, the 
President of the Republic shall be obliged, within 
fifteen days of the receipt of the proposed amend
ments to the Constitution and without having · to 
seek the opinion of the Tribunal of Constitutional 
Guarantees, to issue on his own responsibility the 
resolution announcing a plebiscite, which shall be 
published in the Registro Oficial and in the news
papers with the widest circulation in the country. 

Art. 122. The resolution announcing the pleb
iscite shall specify: 

(a) The issue or question being submitted to the 
citizens for their decision; and 
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(b) The date on which the plebiscite is to be 
held. 

Art. 123. Plebiscites shall be held only on 
questions or issues contemplated in the Consti
tution. 

Not more than one issue shall be. submitted to 
plebiscites at the same time and, in the case of 
constitutional amendments, the plebiscite shall 
refer to the part or parts on which the President 
of the Republic and the National Congress hold 
different views. 

TITLE VI 

ELECTORAL PROPAGANDA 

Chapter I 

MEETINGS AND OTHER MEANS OF PROPAGANDA 

Art. 153. Political parties shall have the right 
to conduct political and electoral propaganda 
through the mass communications media and 
meetings in, public and private places, subject to 
the law and the municipal ordinances. 

Art. 154. Political parties may form such clubs 
or committees as they may deem necessary for 
their activities. 

Art. 155. Permits for electoral meetings in 
public places, receptions for candidates·, demons
trations or processions shall be subject to the 
following rules: 

(a) The intendentes in the provincial capitals 
and the jefes politicos in the cantons shall issue 
the appropriate permits without restriction and 
within twenty-four hours, in the order in which 
application is made. 

(b) Applications shall be submitted on plain 
paper, over the signature of the authorized repre
sentative of the party or sponsoring group, at least 
two days before the date of the meeting. The 
authority shall note on the application and on the 
copy, which shall be returned to the applicant, the 
date and time at which it was submitted. If the 
authority rejects the application, an appeal may be 
brought before the Provincial Electoral Tribunal. 

(c) Different political parties may not hold 
public meetings, demonstrations or processions in 
the same town on the same day. This prohibition 
does not apply to club or committee inauguration 
ceremonies. 

(d) The competent police authority shall prohi
bit the sale of liquor and take the necessary mea
sures to preserve order, twenty-four hours before 
a reception for candidates involving a rally or 
public procession. 

Art. 156. The police authorities shall guarantee 
the orderly and free conduct of political activities 
and shall arrest any person or group of persons 
disturbing an authorized public meeting. 

Art. 157. All political and electoral propagan
da, except that conducted through the mass com
munications media, shall cease forty-eight hours 
before the election day. 

Art. 158. On election day, no political or elec
toral propaganda of any kind shall be conducted, 
except for announcements in the press. 

Radio and television stations shall broadcast 
only reports on the progress of the elections, with 
no electoral propaganda. 

Only members of the Electoral Tribunals, 
members of the Electoral Boards, candidates and 
delegates of political parties may enter the polling 
stations wearing emblems. 

· The polling station shall be considered to be the 
area within a radius of fifty meters from the place 
where the Electoral Board performs its duties. 

Only vehicles used by members of the Electoral 
Tribunals and with the permission of the Provin
cial Tribunals, those used by candidates, leaders 
of political parties and representatives of the mass 
communications media shall be authorized to dis
play emblems. 

Art. 159. The organs of mass communication 
shall charge political parties the same rates as 
those established for commercial advertising for 
the dissemination of their manifestos, communi
ques and propaganda. 

Art. 160. Political parties shall be entitled to 
use national or municipal theatres or halls without 
charge for ceremonies at which candidates are an
nounced and for their regular general assemblies. 

Art. 161. The State and municipal broadcasting 
stations, as the case may be, shall, at the request 
of the persons concerned, broadcast or rebroadcast 
without charge the ceremonies at which candidates 
for the presidency and vice-presidency of the 
Republic are announced, as well as the opening 
and closing meetings of the parties' general 
assemblies. 

The authorities shall not require stations broad
casting such ceremonies to hook up in order to 
broadcast official ceremonies .simultaneously. 

Art. 162. The Electoral Tribunals shall use the 
services of the official radio and television stations 
without charge for the purpose of reporting on 
electoral events; such stations shall also broadcast 
without charge, on one single occasion, the 
speeches in which the presidential candidates 
present their platforms. 

Art. 163. If an organ of mass communication 
other than the official organ of a political party 
accepts electoral propaganda from a party or 
political group, it shall not refuse to accept pro
paganda from any other political party or group, 
provided that such propaganda is within the law. 

Art. 164. Religious sentiments shall not be 
invoked or impugned for the purpose of support
ing or opposing candidates in the elections covered 
by this Act. 

Religious, clergymen and ministers of any faith 
shall be prohibited from intervening in party 
politics and particularly from engaging in electoral 
propaganda. 
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Art. 165. The President of the Republic may 
not leave the city of Quito during the thirty days 
preceding the presidential election, unless he has 
the permission of the Tribunal of Constitutional 
Guarantees and has serious reasons for doing so. 

The President of the Republic shall be guilty of 
violating official neutrality if he expresses an 
opinion favourable or unfavourable to a candidate 
or to the sponsoring organization, unless he has 
been insulted, in which case he shall be entitled 
£0 defend himself, provided that he exercises the 
restraint befitting his high office. 

TITLE VII 

SAFEGUARDS AND PENALTIES 

Chapter 1 

SAFEGUARDS 

Art. 166. Except in case of international con
flict, the military reserves shall not be called up 
and citizens shall not be assembled for military 
instruction during the eight days preceding and 
following the election. 

Art. 167. On election day and during the eight 
preceding days, citizens shall not be required to 
perform any personal public service other than 
the duties of their office, compulsion shall not be 
used to collect national and municipal taxes and 
no legal proceedings for collection shall be ordered 
or instituted against citizens. 

Art. 168. The immediate superiors who caused 
the violation to be committed or who failed to 
prevent it while having the power to do so shall 
be held directly responsible for any violation of 
the electoral safeguards by the forces of public 
order. 

Such superiors shall be liable to the penalties 
established by law, without prejudice to any firie 
which may be imposed on them by the Provincial 
Electoral Tribunal. 

Art. 169. No public official or employee may 
order or perform the arrest of an elector on 
election day, unless he has committed an infrac
tion punishable by imprisonment or a violation of 
the right to vote. 

Art. 170. No authority of any kind may inter
vene directly or indirectly in the functioning of 
the electoral Tribunals or Boards. Members of the 
forces of public order may do so only on the 
orders of the president of those electoral bodies. 

Art. 171. If any person attempts to interfere 
arbitrarily with the work of the Electoral Tri
bunals or Boards, the president of the body con
cerned shall order him to leave and, if necessary, 
have him expelled from the polling station or from 

the premises where the Tribunal is performing its 
duties. 

Art. 172. Members of the Electoral Tribunals 
and Boards shall not be subpoenaed, required to 
appear in court or arrested by any authority, for 
the duration of their immunity, except in cases of 
fiagrante delicto. 

They shall disregard any summons served upon 
them in violation of the provision in the preceding 
paragraph. 

Art. 173. Members of Electoral Tribunals and 
specially appointed delegates of parties and poli
tical groupings shall be free to enter and leave 
police stations, prisons and places of detention in. 
order to verify whether persons are being detained 
in violation of this Act. 

Art. 174. Any citizen may report to any mem
ber of a Provincial Electoral Tribunal threats or 
acts of violence committed against a citizen on 
election day or confiscation or destruction of 
essential electoral documents by the authorities or 
members of the forces of public order. 

The Tribunal shall impose penalties on the 
offender in accordance with this Act and, if ap
propriate, shall refer the matter to the competent 
judge so that he may institute the appropriate 
proceedings. 

Art. 175. At the request of the Electoral Tri
bunals and Boards, the competent authorities shall 
place at their disposal the necessary units of the 
forces of public order to prevent any disturbances 
that might inhibit the freedom of the voters or 
the functiqning of the said bodies. 

TITLE VIII 

POLITICAL PARTIES 

Art. 204. The State guarantees to Ecuadorian 
citizens, except for members of the forces of 
public order and religious, clergymen and min
isters of any faith, the right to participate in poli
tical parties. 

Only political parties recognized by the Su
preme Electoral Tribunal may present lists of 
candidates when more than one person is to be 
elected. 

Art. 205. Any act preventing or hindering a 
citizen from participating in the political life of 
the State shall be punishable, except as otherwise 
provided in the Constitution and the law. 

Art. 206. For electoral purposes, political par
ties shall be registered in the register of parties 
to be kept by the Supreme Electoral Tribunal. In 
all other respects, they shall abide by the laws 
governing the organization and functioning of 
political parties. 
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ACT No. 035-CL ON JURISDICTION IN CONTENTIOUS ADMINISTRATIVE MATTERS 2 

Chapter I 

EXERCISE OF JURISDICTION IN CONTENTIOUS 

ADMINISTRATIVE MATTERS 

Article 1. Appeals in contentious administrative 
matters may be submitted by natural or juridical 
persons against regulations, acts or rulings of the 
Public Administration or of semi-public juridical 
persons, if such re·gulations, acts or rulings are 
final and violate a right or direct interest of the 
appellant. 

Article 2. Appeals in contentious administra
tive matters may also be submitted against admin
istrative rulings violating particular rights estab
lished or recognized by a law, if such rulings 
were given as the result of some general provision 
which infringes the law creating those rights. 

Article 3. There are two kinds of appeal in 
contentious administrative matters: appeals of full 
jurisdiction or subjective appeals and appeals for 
annulment or objective appeals. 

Appeals of full jurisdiction or subjective appeals 
protect a subjective right of the appellant which 
has allegedly been denied, disregarded or not 
honoured, in whole or in part, by the administra
tive act in question. 

Appeals for annulment, objective appeals or 
appeals against an excess of authority ensure the 
enforcement of objective legal provisions of an 
administrative nature and may be submitted by 
any person with a direct interest in bringing the 
action, who may request the Tribunal to nullify 
the act contested on the grounds that it is juridic
ally defective. 

Article 4. For the purposes of this Act: 

1. The term "Public Administration" shall 
mean: 

(a) The administration of the State at all levels. 
(b) The entities forming the local administration 

under the sectional system. 
(c) Public institutions established as such and 

governed by special laws. 

2. The term "semi-public juridical person" shall 
mean those established and governed as such by 
law, whatever their designation, including juridical 
persons under private law serving a social or 

-public purpose. 

Article 5. Administrative rulings are final when 
there is no possibility of remedy through admin
istrative action, whether they are definitive or 
interlocutory, if the latter directly or indirectly 
settle the substantive issue in such a manner as to 
terminate administrative action or prevent its 
continuation. 

-2 Ibid., No. 338, of 18 March 1968. 

The administration exercises restricted powers 
when it has to adjust its acts to the provisions of 
a law, regulation or any other administrative 
injunction. 

The appellant's right shall be presumed to have 
been established if it is recognized by the provision 
which has allegedly been violated. 

Article 6. The following shall not be considered 
as contentious administrative matters: 

(a) Questions which, by the nature of the acts 
which gave rise to them or of the issue involved, 
fall within the discretionary power of the admin
istration. 

(b) Civil or penal questions which pertain to 
ordinary jurisdiction and those which, by their 
nature, fall within other jurisdictions. 

(c) Questions raised in connexion with the polit
ical acts of the Government, such as those con
cerning the defence of the national territory, inter
national relations, the internal security of the 
State and the organization of the forces of public 
order, without prejudice to any indemnity payable 
which shall be decided under the procedure for 
contentious administrative matters. 

(d) Rulings given by electoral bodies. 
(e) Rulings issued by virtue of a law which 

expressly excludes them from the sphere of appli
cation of contentious proceedings. 

Article 7. The principal matters to which the 
discretionary power applies are: 

(a) General provisions concerning public health 
and hygiene, without prejudice to any indemnity 
to which they may give rise. 

(b) Rulings on concessions for which applica
tions are submitted to the administration, except 
those concerning concessions which are regulated 
by law.· 

(c) Decisions refusing or regulating payment of 
a bonus or fee not predetermined by a law or 
regulation to public officials who render special 
services. 

Chapter II 

ORGANIZATION AND FUNCTIONING OF THE TRIBUNAL 
FOR CONTENTIOUS ADMINISTRATI\'.E MATTERS 

Article 10. The Tribunal for Contentious Ad
ministrative Matters shall have the following 
powers and duties: 

(a) To hear, as court of sole instance, appeals 
submitted by natural or juridical persons against 
regulations, acts and rulings of the Public Admin
istration or of semi-public persons and to decide 
whether they are illegal or unenforceable. 
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(b) To hear and decide on appeals against 
rulings of the Claims Board established under the 
Civil Service and Administrative Career Act. 

(c) To hear and decide, as court of sole ins
tance, cases concerning violations of the Act 
governing the administrative career not covered by 
the preceding sub-paragraph. 

(d) To enact provisions concerning the internal 
organization of the Tribunal. 

(e) To appoint and dismiss, according to the 
law, the Secretary and other employees of the 
Tribunal. 

(f) To grant judges, officials and employees of 
the Ttj.bunal longer periods of leave than those 
provided for in article 14 (c). 

(g) To exercise any other powers and perform 
any other duties established by the law and the 
regulations. 

ORGANIC LAW No. 047-CL CONCERNING THE TRIBUNAL OF CONSTITUTIONAL 
GUARANTEES 3 

Chapter I 

CONSTITUTION 

Art. 1. The Tribunal of Constitutional Gua
rantees, with the membership established by the 
Political Constitution of the State, shall have its 
seat in the city of Quito and shall have jurisdic
tion throughout the national territory; neverthe
less, whenever the circumstances so require and 
the majority of its members so decide, it may meet 
anywhere else in the national territory. 

Art. 2. Members of the Tribunal of Constitu
tional Guarantees elected by the Senate and by 
the Chamber of Deputies who become disqualified 
on one of the grounds established by the Consti
tution shall cease to be members of the Tribunal 
of Guarantees. In that case, the Tribunal shall 
proceed to call upon the alternate concerned. 

The senator and the deputies elected to the 
Tribunal of Constitutional Guarantees shall also 
serve for two years; if, however, their term of 
office in the legislature expires before they have 
completed two years of service, they shall continue 
to serve on the Tribunal until they are legally 
replaced. 

Art. 3. Members of the Tribunal of Constitu
tional Guarantees shall not be held responsible for 
the opinions which they express in the Tribunal 
but they shall be answerable to the National 
Congress when by their vote they help to sanction 
acts contrary to the Constitution. 

During their term of office, they may not be the 
subject of criminal proceedings, prosecution or 
deprivation of personal liberty without the author
ization of the Tribunal, for which a two-thirds 
majority vote shall be required. 

3 Ibid., No. 403, of 20 June 1968. 

Chapter II 

POWERS AND DUTIES 

Art. 6. In addition to those established in the 
Constitution and the laws, the Tribunal of Consti
tutional Guarantees shall have the following 
powers and duties: 

1. To hear, as a court of last instance, appeals 
concerning rulings on excuses and qualifications 
issued by provincial and cantonal councils, as well 
as appeals by public and semi-public institutions 
concerning the members of their governing bodies. 

2. To call upon alternate councillors to perform 
their duties, when a provincial or cantonal council 
does not have the legal quorum because some of 
its members have been disqualified or excused. 

If there are no alternates, the Tribunal shall 
appoint councillors to make up the requisite 
number from among the candidates presented on 
the relevant electoral lists, who shall serve until 
the end of the term for which the original mem
bers were elected. 

3. To hear appeals against rulings of cantonal 
councils refusing to create an urban or rural 
parish. 

Such an appeal shall be submitted, within thirty 
days from the date on which the ruling was issued, 
by at least one hundred citizens resident in the 
canton. 

If the Tribunal decides that a parish should be 
created, the report of the provincial council shall 
not be required. 

4. To decide, as a court of last instance, on 
appeals submitted by provincial prefects, muni
cipal mayors and presidents of cantonal councils, 
concerning their dismissal. 

Such appeals shall be submitted within eight 
days from the date on which notice was given of 
the ruling. The Tribunal shall reach a decision on 
the matter within the next thirty days. 
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5. To authorize the transfer or mortgaging of 
government-owned immovable property, when 
Congress is in recess. 

6. To authorize the erection of monuments. In 
no case shall monuments be erected to living 
persons. 

7. To draw up its budget annually, together 
with rules for its enactement and implementation. 

8 .. To draw up the Regulations and amendments 

thereto, which shall be adopted after two separate 
debates on different days. 

Amendments shall not come into force until the 
following meeting. . 

Any doubtful points regarding the application 
or interpretation of the provisions of the Regula
tions shall be decided by the Tribunal at one single 
meeting. 

The Regulations and amendments thereto shall 
be published in the Registro Oficial. · 
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DECREE No. 556 OF 12 JA~UARY 1968 1 

Article 1. There shall be added to the Electoral Act an article 203, reading as follows: 
"Article 203. If the registration of any candidate is contested on the ground that the 

candidate owes taxes either to the Ministry of Finance or to the Municipal Authorities, the 
Council shall advise the political party concerned to submit the appropriate certificate of 
freedom from tax liability within five days of receipt of the notification. If the certificate is 
not submitted within that period, the registration shall be declared to be void. 

"For the purposes of the preceding paragraph, political parties may make the payment to 
the Treasury of the Ministry of Finance, and the receipt therefor shall be deemed to be freedom 
from tax liability." 

Article 2. There shall be added to the said Electoral Law an article 204, reading as follows: 
"Article 204. Duly registered political parties may use any form of political publicity 

during their campaign, and at the end of the period allowed for the registration of candidates, 
the exercise of that right shall be restricted to those parties that have duly submitted their 
application for the registration of their respective candidates." 

1 Diario Oficial, No. 17, of 25 January 1968. 
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EQUATORIAL GUINEA 

CONSTITUTION OF THE REPUBLIC OF EQUATORIAL GUINEA 1 

PREAMBLE 

The people of Equatorial Guinea, in exercise of 
their right of self-determination and aware of their 
responsibility before history, having decided to 
create a State bound by law, in which individual 
and collective freedoms are effectively guaranteed 
and can ·be effectively exercised, and having re
solved to join the community of independent 
States, to seek membership in the United Nations 
and to maintain close solidarity with the peoples 
of Africa in accordance with the principles set 
forth in the Charter of the Organization of African 
Unity, adopt the following Constitution: 

TITLE I 

CONCERNING THE STATE AND 
THE CITIZENS 

Article 1. The Republic of Equatorial Guinea, 
consisting of the provinces of Rio Muni and 
Fernando P6o, is a sovereign and indivisible, de
mocratic and social State. 

Article 2. National sovereignty shall be vested 
in the Guinean people, who shall exercise it in the 
form and within the limits laid down in the 
Constitution. Their representatives shall be elected 
by universal suffrage. 

National sovereignty may also be exercised 
directly by referendum. 

Article 3. The Republic of Equatorial Guinea 
shall promote the political, economic and social 
development of its people and shall guarantee the 
equality before the .law and the legal security of 

1 The text of this Constitution is taken from Revista de 
Politica Internacional (Madrid), No. 99, September
October 1968. Equatorial Guinea became an independent 
State on 12 October 1968. 
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all its citizens, without distinction as to origin, 
race, sex or religion. 

The State shall recognize and guarantee the 
human rights and freedoms set forth in the Uni
versal Declaration of Human Rights and shall 
proclaim that the freedoms of conscience and" . 
religion, association, assembly, speech, residence 
and domicile, and the right to property, education 
and decent working conditions are to be respected. 

The State shall likewise promote the develop
ment of trade unions and co-operatives and shall 
defend the rights of workers. 

Article 4. Any act of racial, moral or religious 
discrimination and any act which endangers the 
internal or external security of the State, its 
territorial integrity, the constitutional guarantees 
of the provinces or the individual or collective 
rights recognized in this Constitution shall be 
punishable by law. 

Article 5. All nationals of ,Equatorial Guinea 
who are of age shall have the right to vote and 
to be elected as prescribed by law. 

Article 6. The regulations concerning nation
ality shall be laid down in an Institutional Act. 

Article 7. The official language of the State 
shall be Spanish. The use of traditional languages 
shall be respected. 

TITLE II 

CONCERNING THE HEAD OF STATE 

Article 9. The President of Equatorial Guinea 
shall be elected by direct and secret universal 
suffrage in a single national college. 

The presidential candidate who obtains an 
absolute majority of the votes cast shall be elected. 
If one of the candidates obtains a majority, a new 
election shall be held between the two who have 
received the largest number of votes. A new 
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election shall also be held in the event of a tie 
vote. 

The President shall take office within ten days 
of the announcement of the election results. 

The term of office of the President of the 
Republic shall be five years. 

TITLE III 

CONCERNING THE ASSEMBLY 
OF THE . REPUBLIC 

Article 16. The Assembly of the Republic shall 
consist of thirty-five deputies elected every five 
years by universal, direct and secret suffrage. 

All deputies shall represent the Guinean people 
and shall serve the nation and the common 
interest. 

Article 17. The election of deputies and the 
electoral process in general shall be governed by 
the following provisions: 

(1) The elections provided for in this Constitu
tion shall be ordered and held before the relevant 
terms of office expire and within the time-limits 
laid down in the Electoral Act. They shall be 
ordered by the )>resident in a decree adopted by 
the· Council of Ministers. 

(2) Rio Muni and Fernando P6o shall each 
constitute one electoral district. The island of 
Annob6n, and the islands of Corisco, Elobey 
Grande et Elobey Chico, shall constitute two 
separate electoral districts. 

(3) The district of Fernando P6o shall elect 
· twelve deputies to the Assembly of the Republic. 

The district of Rio Muni shall elect mineteen 
deputies. 

The island of Annob6n shall elect two deputies. 
The district consisting of the islands of Corisco, 

Elobey Grande and Elobey Chico shall also elect 
two deputies. 

The deputies elected by each of these districts 
• shall be natives of the corresponding province. 

(4) In order to facilitate the representation of 
minorities, the electoral system shall ensure pro
portionality between the votes cast and the posts 
to be filled. 

(5) In the districts of Fernando P6o and Rio 
Muni, the electoral system shall be that of propor
tional representation by list with no cross-voting. 
In each district, the residual votes shall be appor
tioned according to the system of highest residue. 
In the Annob6n district, and in the Corisco -
Elobey Grande - Elobey Chico district, the elect
oral system shall be that of simple majority by 
lists and there shall be no cross-voting. 

(6) An Electoral Commission shall be respon
sible for receiving and accepting nominations of 
candidates, ensuring compliance with the law and 
centralizing the election results. 

TITLE IV 

CONCERNING RELATIONS BETWEEN THE 
. GOVERNMENT AND THE ASSEMBLY OF 

THE REPUBLIC 

Article 40. The Assembly of the Republic may 
censure a Minister or Ministers of the Govern
ment. The motion of censure must be submitted 
by at least five members of the Assembly and shall 
be voted upon within forty~eight hours. Its adop
tion shall require the affirmative vote of two-thirds 
plus one of the members. · 

The motion of censure shall be communicated 
to the President for such action as he deems 
appropriate. If after six months from the date of 
the first motion of censure the same member or 
members of the Government is or are again cen
sured by a three-fourth's majority of the Assemb
ly, a request for replacement of the Ministers in 
question shall simultaneously be submitted to the 
President of the Republic. 

TITLE V 

CONCERNING THE COUNCIL 
OF THE REPUBLIC 

Article 41. The Council of the Republic shall 
be composed of six members, whose term of office 
shall be four years, and one of whom shall serve 
as President of the Council. One-half the member
ship shall be freely elected by each of the Provin
cial Councils from among persons who are natives 
of the respective provinces and are not members 
of either the Provincial Council or the Assembly 
of the Republic. 

The President of the Council shall be elected 
by the Councillors. If they fail to reach agreement 
on a president within seven days of the election 
of the Council, the two Councillors who have 
obtained the largest number of votes for the pre
sidency shall alternate in that office for one year. 
at a time, beginning with the elder of the two. 

Decisions shall be adopted by majority vote. If 
a majority is not obtained after three successive 
votes, it shall be understood, in cases where an 
affirmative decision requires a clear majority, that 
such a decision has not been reached. In other 
cases, the tie shall be broken by the casting vote 
of the President. 

TITLE VIII 

ADMINISTRATION OF JUSTICE 

Article 50. The administration of justice shall 
rest with the Supreme Court and with such judi
cial bodies as may be prescribed in an Institutional 
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Act. The judiciary shall be organized in accord
ance with the principles of legality, irremovability 
and responsibility. 

-TITLE IX 

CONCERNING INTERNATIONAL 
RELATIONS 

Article 54. Equatorial Guinea shall conform in 
its international relations to the purposes and prin
ciples of the Charter of the United Nations and 
the Charter of the Organization of African Unity. 

TITLE X 

CONCERNING CONSTITUTIONAL REFORM 

· Article 58. Acts of constitutional reform shall 
require approval in the Assembly of the Republic 
by a majority of two-thirds plus one of the votes 

· of all its members. 

"· 

' 
The reform of articles 1, 13, 14, 17, 22, 24, 3 0, 

38, 39; 41, 42, 44 and 58 shall require a referen
dum resulting in an affirmative vote in both pro
vinces, in addition to approval of the Assembly in 
the aforesaid manner. 

TRANSITIONAL PROVISIONS 

1. Irrespective of the provisions which may in 
due course be established in the Nationality. Act, 
persons of African descent who were born in 
Equatorial Guinea and their children, even if born 
outside Equatorial Guinea, shall be deemed to be 
Guinean nationals, provided that, in either case, 
they possess Spanish nationality by virtue of their 
birth. 

2. Le.gislation in force in Guinea at the time of 
independence, which does not conflict with the 
express provisions of this Constitution, shall re
main in force until such time as it may be abrog
ated or amended by the competent Guinean 
institutions. · 

3. Technical aid and assistance agreements 
which the Government of Guinea may conclude 
in the future shall facilitate the progressive 

I 
Afric

anization of all personnel in the national admin- . 
istration. · · 

. I 
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INTRODUCTION 

The author of this report has had no occasion 
to depart from the sequence marked out by the 

JJ.pit,ed,:Nations Universal Declaration of Human 
Rights itself, which has proved serviceable over a 
period of years. However, in view of the impor-

. tance acquired in the interim by the International 
Covenant on Economic, Social and Cultural Rights 
of 16 December 1966 and the International Cove
nant on · Civil and Political Rights of the same 
date, it seemed appropriate not only to include 
references to the relevant articles or the two 
Covenants in the section headings but also .to draw 
the reader's attention to them from time to time 
in the body of this account of German judicial 
decisions and legislative enactments, as the occa
sion arose-for instance, where there was an 
obvious parallel between the pronouncements. 

It should also b_e noted that the significant 
transformation of the situation in respect of con
stitutional law in the Federal Republic of Germany 
resulting from the Seventeenth Act supplementing 
the Basic Law, of 24 June 1968, has made it 
necessary to refer in detail to the constitutional 
amendments whenever they might prove relevant 
to the protection of human rights. 

For the rest, as in the past, only those judicial 
decisions which go beyond previous rulings by 
the courts, or at least contain a more detailed 
exposition, have been included in the report. 

1. J.>ROTECTION OF HUMAN DIGNITY 

(Universal Declaration of Human Rights, pre
amble and article 1; lnternati<;mal Covenants on 
Human Rights preambles) 

In a significant decision of 20 March 1968 
(NJW 1968, p: 1773), the Federal Court of Justice 
gave a ruling on the relationship between the right 
of personality based on the dignity of man (articles 
1 · and 2 of the Basic Law) and the right to the 
free expression of opinion and to artistic freedom 
(article 5 of the Basic Law). The occasion for this 
ruling was an action brought by the adopted son 
of Gustaf Griindgen, the celebrated actor-manager 
who had died in 1963 and whose character was 
alleged to have been depicted in a grossly distorted 
and denigrating manner in Klaus Mann's novel 
Mephisto - Roman einer Karriere. The First Civil 
Division of the Federal Court of Justice, which 
heard the case, began its decision by holding that 
the general right of personality continued to have 
effect ·after the death of the individual to whom it 
had originally belonged; although with the death 
of the individual concerned the right of person
ality became subject to a great many qualifications, 
it must nevertheless be taken as a premise that a 
decedent not only bequeathed transferable mate
rial assets but was also survived by immaterial 
possessions which were damageable and which 
continued to merit protection after his death. 
Human dignity and the free development of the 
personality could not be adequately guaranteed; as 
prescribed by the Basic Law, unless a man could 
live his life in the expectation that even after he 
was dead, the image of ~hat life would be pro-

tec_ted, at · least against gross and denigrating 
distortions. 

The court went on to say that over against the 
general right of personality which had its basis in 
human rights there was, of course, as an equally 
fundamental value judgement of the Constitution, 

. the right to the free expression of opinion (article 
5, paragraph 1, of the Basic Law). Although 
limits were set on the latter right by the right to 
personal honour (cf. article 5, paragraph 2, of the 
Basic Law), the artistic freedom guaranteed in 
article 5, paragraph 3, of the Basic Law was not 
subject to any express limitation. That could not 

. mean, however, that artistic activity could be 
carried on without any bounds; there too, an 
inherent limit was· set by the right of personality. 
In the· portrayal of Griindgen-who, despite the 
use of a fictitious name, was identifiable-as a 
cynically ruthless opportunist, the image of his life 
had been distorted by gratuitous embroiderings in 
so fundamentally adverse a mariner that even 
article 5, paragraph 3, of the Basic Law could not 
be stretched to justify such an invasion of his 
sphere of personality. The Federal Court of Justice 
therefore granted an injunction against the defen
dant publishing-house prohibiting any further 
distribution of the novel. 

A commemorative publication issued by the 
Federal Minister of the Interior included photo
graphs of a number of persons. The ·persons 
concerned complained that the photographs, which 
showed them with strained express.ions on their 
faces, violated their general right of personality 
under articles 1 and 2 of the Basic Law, from 
which it followed that an individual also had the 
right to his own picture. The Administrative Court 
at Cologne, in its decision of 6 June 1968 (DVBl 
1969, p. 121), granted the petition for the issue 
of an interim order prohibiting distribution of. the 
publication. The court observed that the right to 
one's own picture was not, of course, unrestricted
ly guaranteed. Nevertheless, inasmuch as the case 
before it involved relations between the individual 
and the State, any encroachment on the sphere of 
personality could be justified only within the strict 
bounds set by article 2, paragraph 1, and article 
19, ·paragraph 2, of the Basic Law, since encroach
ments by the State on basic rights were admissible 
only as provided in the Constitution, and not in 
reliance on any defences that could be set up 
under private law. However, the court did not 
have occasion to rule on the question where the 
constitutional bounds were to be drawn, because in 
the case before it no defence could be set up even 
under private law. 

Certain other cases involving protection of the 
right of personality are referred to in section 7 
below. 

2. THE PRINCIPLE OF EQUAL TREATMENT 

(Universal Declaration, articles 2 and 7; Covenant 
on Economic, Social and Cultural Rights, ar
ticles 2 and .3; Covenant on Civil and Political 
Rights, articles 2, 3 and 26) 

The attitude of the courts to the principle of 
equality (article 3, paragraph 1, of the Basic Law) 
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has for years been firmly established. Thus, there 
hardly remain any new aspects of this principle 
to be ex1;>lored; neverthless any decision, especially · 
by the higher courts, helps to undescore its funda
mental -importance. From the wealth of judicial 
rulings which were inevitably concerned-in many 
cases only peripherally-with article 3 of the Basic 
Law, the following may accordingly be singled out: 

In order to determine what law was applicable 
in a ~ase relating to the· estate of a deceased per
son, it was necessary to review the action of the 
Third Reich whereby the testator, as a Jew, had 
been deprived of his nationality in accordance 
with the Eleventh Ordinance pursuant. to the 
Reich Nationality Act, of 25 November 1941 
(Reichsgesetzblatt I, p. 772). The decision of the 
probate court, which had proceeded on the as
sumpti_on that the deprivation of nationality was 
operative, was quashed on submission of a consti
tutional complaint. The Federal Constitutional 
Court ruled, in its judgement of 14 February 1968 
(BVerfGE 23, p. 98), that national socialist laws 
and regulatio_ns could be declared invalid if they 
"'.ere so ~an~festly contra;117 to fundamental prin
ciples of Justice that any Judge who applied them 
?r r~c?gn~zed_ their legal effect would be dispens
mg mJustice mstead of justice. One such funda
mental principle of law was the prohibition of 
arbitrariness, which had found its expression as 
positive law ~n article 3, paragraph 1, and also to 
some extent m article 3, paragraph 3, of the Basic 
Law. By laying down purely racial criteria that 
were clearly aimed at the Jews who had succeeded 
in escaping fr:om national socialist persecution, the 
Eleventh Ordmance pursuant to the Reich Nation
ality Act had carried injustice to so intolerable a 
length that it must be considered void ab ·initio. 
That was so despite the fact that the Ordinance 
had been applied for years and its consequences 
had even been expressly consented to by some of 
the persons affected. 

The revenue collected under the Equalization of 
Burdens Act is used partly to provide compensa
tion· for injuries resulting from the war and partly 
to alleviate social hardships for the sections of the 
population especially affected by the war. and by 
currency reform, including, in particular, the 
social and economic integration of persons ex
pelled from their homelands; in short it is used to 
bring about greater social justice. An alien who 
objected to being assessed for the equalization of 
burdens tax eventually lodged a constitutional 
complaint, on the ground, inter alia that this 
violated article 3 of the Basic Law. The Federal 
Constitutional Court rejected the argument in its 
judgement of 14 May 1968 (NJW 1968, p. 1667). 
The court .ruled that it was in conformity with 
both constitutional and international law that 
aliens should normally be assessed for taxes in 
respect of their property situated within the coun
try: there was no general rule of international law 
prohibiting the assessment of aliens for a tax such 
as the capital levy under the Equalization of 
Burdens Act. In that respect, there was no distinc
tion between aliens and Germans that would have 
necessitated differential treatment. 

A problem that arose in determining whether 
the League of Socialist German Students (SDS), 

which ~n recen! years has been increasingly in
volved m the disturbances at colleges and univer
sities, could continue to receive financial support 
under the federal youth programme was whether 
article 9, paragraph l, of the Youth Welfare Act 
was. compatible with article 3, paragraph 1, of the 
Basic Law. In accordance with article 9, paragraph 
1, of the Act, grants under the youth assistance 
~ch~me may_ be made only to administering organ-
12at10ns which offer assurances that their acti
viti~s will be conducive to the purposes of the 
Basic ~aw_ and that the funds will be used proper
ly, '?b!ectlv_ely and economically. The Higher 
Adl'I1:i1?-istrative Court at Munster, applying this 
provision by analogy, ruled in its decision of 
21 ~ugust 1968 (DOV 1969, p. 70) that the funds 
applied for by the League of Socialist German 
Students should be denied. The fact that article 9, 
paragraph 1, of the Youth Welfare Act made it a 
condition for the granting of youth assistance that 
the administering organization's activities should 
be conducive to the purposes of the Basic Law 
~eant that, where the activities in question con
sisted of the propagation of political opinions the 
expression of those opinions must be conduci;e to 
the purposes of _the Basic Law. Denial of support 
for the express10n of opinions, which did not 
fulfil that condition was not a violation of the 
prohibition of arbi~rary unequal treatment since 
it was a legitimate function of the State 'to ac
quaint . young people with th1:r purposes of the 
l~bertan~n democratic Constitution, thus promo
tmg their awareness as citizens .and inducing them 
to regard those purposes as their own and to 
defend them if the need arose. · 

In its decision of 23 December 1968 (Bayer. 
Verw.Bl, 1969, p. 96), the Bavarian Constitutional 
Court ruled that the provisions of an ordinance of 
a Bavarian municipality prohibiting the holding of 
dances open to the general public during Advent 
and Lent-thus going further than Land law on 
the. su~ject-did not violate the prohibition of 
arbitrarmess. The court noted that the population 
of the municipality concerned were of the Catholic 
faith. The ban on dances was in keeping with the 
views of the Catholic Church on the religious 
significance of the Advent and Lenten seasons: 
consequently, the municipal ordinance-maker had 
not been guided by unobjective considerations. 

3. PROTECTION AGAINST ARBITRARY DEPRIVATION 
OF LIBERTY 

(Universal Declaration, articles ,:!, 4 and 9; Cove
nant on Civil and Political Rights, articles 8, 
9 and 11) . 

In addition to article 2 of the Basic Law article 
104 provides special legal safeguards in the event 
of ?eprivation of liberty. Thus, any person tempo
rarily detained on suspicion must, at the latest on 
th~ day followin¥ the detention,: be brought before 
a Judge; the police may, on their own authority 
hold no one in custody ·beyond the end of the day 
following the arrest (article 104, paragraph 3, first 
sentence, paragraph 2, third sentence, of the Basic 
Law). The Seventeenth Act supplementing the 
Basic Law of 24 June 1968 (BGBl I, p. 709) 
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. authorizes the enactment of federal legislation to 
permit deprivations of liberty in the event of a 
state of defence for a longer period than is speci
fied in these two sentences of article 104, w:\J.ere 
conditions during the state of defence so require 
and provided that the extended time-limit shall 
not exceed four days; this will only apply, how
ever, if it has not been possible for a judge t~ act 
within the period laid down for normal times 
(article 115c, paragraph 2, of the Basic Law). 

The Berlin High Court (Kammergericht) had 
occasion in its decision of 11 April 1968 (DVB/ 
1968, p: 470), to. consider the import of artic!e 
104, paragraph 2, third sentence, ?f. th: Basic 
Law:- The court made a rigorous d1stmctlon be
tween a restriction of freedom as referred to in 
paragraph 1 of that article and a deprivation of 
liberty as referred to in paragraph 2. It noted t)rnt 
detention of an alien for the purpose of ensuring 
his deportation-the lawfulness of ~hich w~s the 
point at issue in the case before it-constituted 
deprivation of liberty, since the person to be 
deported was not only prevented from visiting a 
specific place but was held in cus~ody by. the 
authorities in a specific, narrowly c1rcu1;1scribed 
place. The High Court then ruled that ~rtlcle 1 O~, 
paragraph 2, third sentence, of the Basic Law did 
not give the police the right in all circumstances 
to deprive a person of his liberty for ~P. to two 
days without a judicial order. That prov1s10~ was, 
rather a spelling out of what was laid down m the 
second sentence of the same paragraph, which 
provided that in the case of every deprivation of 
liberty not based on the order of a judge, a _judicial 
decision must be obtained without delay-m other 
words, as promptly as the circum~tances of each 
case permitted. Consequently, arti.cle 104, .para
graph 2, third sentence, of the Basic Law d1~ not 
widen the powers of the police, but restricted· 
them. It followed-since a judge must normally 
decide on the admissibility of a deprivation of 
liberty-that the police could obtain the j_u~ge's 
decision without even having to take prov1S1onal 
detention measures, while on the other hand the 
judge could not evade a decision on the gro~nd 
that the administrative authorities might possibly 
carry out the deportation themselves within the 
time-limit laid down in article 104, paragraph 2, 
third sentence, of the Basic Law. 

The Land High Court at Hamburg, upon appeal 
by a defendant, had to consider in its judgement 
of 24 January 1968 (NJW 1968, p. 1150) whether 
the committal of a prostitute to a workhouse was 
compatible with the Basic Law. The accus:d r.elied 
on the judgement of the Federal Constitutional 
Court of 18 July 1967 (NJW 1967, p. 1795), in 
which the court had ruled that the compulsory 
committal of an adult to an institution or a home 
against his will for the sole purpose of his own 
improvement was unconstitutional (cf. section 3 of 
the 1967 report). The Land High Court took the 
view that committal to a workhouse under article 
42d of the Penal Code was not intended solely for 
the improvement of the person under sentence, 
but also performed a preventive function. How
ever, the court expressly declined to rule on 
whether even those who were incorrigibly anti
social and for whom, accordingly, there was no 

prospect of future improvement could be com
mitted to a workhouse. 

4. THE RIGHT TO PHYSICAL INTEGRITY 

(Universal Declaration, articles 3 and 5; Covenant 
on Civil and Political Rights, articles 6 and 7) 

In a case before the Bavarian Constitutional 
Court, the point at issue was whether certain 
Bavarian prison service regulations which allowed 
prison officers under conditions that were precise
ly spelt out, ' to use fire-arms ag~inst. convicts 
attempting to escape represented a v10l.at10~ o~ the 
fundamental right to life and to phys1c~l mviol~
bility. Article 2, paragraph 2, of the Basic Law, m 
which as in the Bavarian Constitution these rights 
are set forth adds that they may be interfered 
with only oi{ the basis of a law. The Bavarian 
Constitutional Court ruled, on 26 February 1968 
(DOV 1968, p. 283), that there was no violation 
of the Constitution. While it was true that the 
prison service regulations were not a law, it was 
also a fact that they were not addressed to the 
prisoners but only to t~e custodial officers, ~h?se 
attention was thereby srmply drawn to an ex1stmg 
situation under the law. It was not the service 
regulations themselves that constituted the author
ization to encroach on the area of fundamental 
rights of the prisoners. The restriction of that area 
was, rather, a consequence of the prisoners' status 
itself and more specifically of the sentences of 
imprisonment passed on them by a judge on t~e 
basis of the penal law. Because of the special 
relationship of constraint to which prisoners were 
subject, any exercise of fundamental rights :"as 
protected only to the extent that it was compatible 
with that special status. Since the fundamental 
right to freedom of action_ and treedom of mov:
ment was necessarily restricted m the case of pri
soners the execution of prison sentences meant 
by definition that prisoners were detained against 
their will. Escapes and prison-breaking must there
fore be prevented, and for that .purpose-subject 
to observance of the principle of reasonableness
the use of force, and even of fire-arms, must be 
permitted, which in turn p~ace~ r:stric!i?ns on t~e 
fundamental right to physical mv10labihty, and m. 
some circumstances even on the right to life. Pri
soners attempting to escape must themselves bear 
the unavoidable risk of being seriously or even 
mortally wounded. 

A person detained pending investigatio~ is also 
subject· to a special relationship of constrau~t. In a 
case decided by a Land Court at Mumch on 
29 April 1968 (NJW 1968, p. 2303), a person so 
detained had refused to undergo a minor operation 
to determine whether he was suffering from a 
possibly fatal disease, but the competent district 
court had nevertheless authorized the operation. 
The Land Court allowed the detainee's appeal 
with the comment that curative medical treatment 
had nothing directly to do with the purpose of 
detention pending investigation or with the main
tenance of order in the prison; in that respect, the 
special status of the_ detainee did. not ~all f<;>r any 
limitation of the nght to physical mtegrity. A 
voluntary decision must therefore, as in other 
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cases, be respected in the case of a person detained 
pending investigation who refused to undergo a 
surgical operation, even if it would save him from 
a possibly fatal disease. 

5. JUDICIAL AND ADMINIS1RATIVE GUARANTEES 
OF DUE PROCESS 

(Universal Declaration, articles 8 and 10; Cove
nant on Civil and Political Rights, articles 2 
and 14) 

Article 19, paragraph · 4, of the Basic Law 
enables anyone whose rights are infringed by 
public authority to have recourse to the courts. 
This means that the individual has in addition to 
his other, substantive basic rights a basic right to 
bring legal actions. A judgement of the Federal 
Administrative Court of 14 June 1968 (NJW 
1968, p. 2393) makes it clear, however, that 
article 19, paragraph 4, is not limited to that 
function. While noting that the provision in ques
tion did not itself create substantive rights but 
presumed the existence of the rights entitled to 
protection, the court held that the over-all view of 
relations between the individual and the State 
which was taken in the Basic Law and which to a 
substantial degree bore the stamp of article 19, 
paragraph 4, meant that in case of doubt pref
erence must always be given to whatever inter
pretation of legislative provisions gave the citizen 
a lawful entitlement. 

The Federal Constitutional Court also concerned 
itself with article 19, paragraph 4, of the Basic 
Law, in its judgement of 25 June 1968 (JZ 1969, 
p. 141). The point at issue was whether the fact 
that no constitutional complaint may be lodged 
against a "treaty law" of the kind referred to in 
article 59, paragraph 2, of the Basic Law was a 
violation of the Basic Law. The court not only 
ruled that there was no such violation in the spe
cific case before it but also held that there were no 
grounds for the recourse to the ordinary courts 
which is guaranteed, in so far as there is no other 
jurisdiction, in article 19, paragraph 4, because the 
legislature was not a public authority within the 
meaning of the provision. In stating its reasons, 
the court, besides advancing arguments of constitu
tional history, observed that there could be no 
sense in depriving the constitutional courts of the 
power to review a law by prohibiting constitutional 
complaints while at the same time enabling the 
ordinary courts to review it. Since it is the long
established view of legal writers and judges that the 
term "public authority" in article 19, paragraph 4, 
of the Basic Law does not encompass judicial 
decisions, the judgement discussed here means that 
article 19, paragraph 4, enables recourse to be had 
to the ordinary courts, in so far as there is no 
other jurisdiction, only against the executive. 

The examination system is part of the executive, 
and the administrative courts find themselves 
constantly having to deal with suits brought by 
examinees. The Federal Administrative Court 
ruled, in a decision of 26 January 1968 (MDR 
1968, p. 524), that, although considerations of 

law and justice required that a candidate should 
be allowed to bring an action alleging prejudice 
on the part of his examiner, the mere fact that 
the examinee was apprehensive of such prejudice 
was not in itself a sufficient ground for invalid
ating the result of the examination otherwise than 
through judicial proceedings. 

Like the Federal Finance Court before it Uudge
ment of 2 August 1967, NJW 1967, p. 2379; 
see section 5 \of the 1967 report), the Higher 
Administrative Court at Coblenz, in its decision of 
30 May 1968 (NJW 1968, p. 1899), disagreed 
with past rulings of the Federal Administrative 
Court to the effect that, for overriding reasons of 
the public interest, a candidate who had failed an 
examination must be denied access to the plain 
text of his examination papers. The Higher Admi
nistrative Court held that in view, in particular, of 
article 19, paragraph 4, of the Basic Law a candi
date who failed an examination had a legal entitle
ment to inspect the uncorrected text of his papers 
and a definitive statement of reasons for the final 
markings. 

Except in the area of examination results, how
ever, the Federal Administrative Court agrees that 
the right to inspect documents exists. In its judge
ment of 23 August 1968 (DOV 1968, p. 836), it 
expressly associated this right with the entitlement 
to a lawful hearing (article 103, paragraph 1, of 
the Basic Law) and accordingly concluded that a 
court decision must be based only on facts and 
evidence on which the parties had had an oppor
tunity to comment; that applied equally to all 
branches of the judicial system. 

No comparable constitutional guarantee exists 
as concerns a lawful hearing in administrative 
proceedings; however, the Federal Constitutional 
Court long ago (BVerfGE 8, p. 332) characterized 
as a traditional principle of the law relating to the 
public service the rule that hearings of public 
servants on complaints and allegations of a factual 
nature are to be informal. The Federal Adminis
trative Court has now ruled, in its judgement of 
30 January 1968 (DVB/ 1968, p. 430), that the 
right to a hearing is satisfied if the public servant 
is at least adequately acquainted with the facts of 
the case and has had an opportunity to express 
his views in writing on the proposed administrative 
decision. 

In a case in which the competent finance 
court took the tax records that were before it into 
account in reaching its decision, the taxpayer was 
allowed by the finance court to inspect the records. 
The taxpayer, in his subsequent appeal, argued 
that the fact that he had not been informed, 
before the decision was rendered, which parts of 
the records the finance court intended to take 
into account was a violation of the right to a 
lawful hearing. The Federal Finance Court, in its 
judgement of 10 January 1968 (NJW 1968, p. 
1848) rejected this argument and held that, so far 
as the facts contained in the records were con
cerned, being allowed to inspect the records 
constituted a lawful hearing. To require a court to 
announce exactly which facts it was likely to talce 
into account would mean requiring it to anticipate 
its subsequent evaluation of the evidence, and that 
was something no court was obliged to do. 
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In the view of the Land High Court at Ham
burg, as expressed in its judgement of 11 Octo
ber 1968 (MDR 1969, p. 142), the fundamental 
right to a lawful hearing in proceedings before a 
court or before a competent authority covers even 
quite acrimonious and rhetorical statements of a 
kind that are not customary in other circum
stances. Consequently, a court order to withdraw, 
or to desist from, derogatory statements uttered 
on such occasions is to be counted among the 
contraventions of this fundamental right. How
ever, the Land High Court set a limit to the right 
to a lawful hearing at the point where a person's 
conduct amounted to an abuse of that right-as, 
for instance, when such a statement was commu
nicated to totally uninvolved circles or when 
damaging facts that were manifestly irrelevant to 
the current proceedings were introduced. 

The guarantee of the lawful judge (article 101, 
paragraph 1, second sentence, of the Basic Law) 
is, like the fundamental right to a lawful hearing, 
indispensable in a State based on the rule of law. 
The laws, regulations for the organization of the 
courts and plans for the distribution of court 
business normally make it easy to determine who 
is the lawful judge, but difficulties arise when 
there is an obligation to refer cases to another 
court-for instance, in accordance with article 
100, paragraph 2, of the Basic Law, to the Federal 
Constitutional Court---,-but the preconditions for 
such obligatory reference are unclear and in 
di~pute. The Federal Constitutional Court, in the 
judgement of 14 May 1968 to which reference has 
already been made in section 2 of this report 
(NJW 1968, p. 1667), addressed itself to this prob
lem in connexion with article 100, paragraph 2, 
of the Basic Law. It found that failure to carry 
out the obligation to refer a case to it was normal
ly a violation of the fundamental right to one's 
lawful judge. Contrary to a widely-held view, the 
court stated that the pre-conditions for such 
reference, where the question involved was whe
ther a rule of international law was of general 
application and therefore created direct obligations 
and rights for the individual, were fulfilled when
ever the trial court, in seeking to determine whe
ther and to what extent a rule of international law 
applied, discovered that substantial doubts existed 
-in other words, not only when the court itself 
had doubts. In the particular case in question, the 
trial court had not taken that approach, and the 
Federal Constitutional Court should therefore, 
strictly speaking, have found that the principle of 
the lawful judge had been violated. However, in 
the light of the fact that the interpretation of 
article 100, paragraph 2, of the Basic Law had 
been widely disputed in the past and eminent 
writers had taken the opposite view, the court 
found no such violation. It ruled that a person 
was deprived of his lawful judge through acts, 
omissions or decisions of a court only when the . 
acts, omissions or decisions had an arbitrary basis, 
and there was no question of that in the present 
case. The court indicated, however, that, following 
the clarification of that point which had now been 
given, a different judgement should be reached on 
future cases of a similar nature. 

The question of the legal status of acts of 
clemency repeatedly engages the attention of the 

courts. The Bavarian Constitutional Court had 
already ruled (cf. Yearbook on Human Rights for 
1966, p. 126, section 4) that, although there could 
be no abstract legal right to clemency, the bounds 
of arbitrariness must be observed in the exercise of, 
it; otherwise, legal remedies, including in the last 

. instance a constitutional complaint, were admis
sible. The Bavarian Constitutional Court, which 
had elaborated these principles in connexion with 
the denial of a petition for clemency, extended 
them by its decision of 16 January 1968 (NJW 
1968, p.587) to cases where clemency already 
granted upon petition was revoked. 

6. DUE PROCESS IN CRIMINAL PROCEEDINGS 

(Universal Declaration, articles 10 and 11; Cove
nant on Civil and Political Rights, articles 14 
and 15) 

One of the most important principles of law 
and justice in criminal proceedings is nulla poena, 
nullum crimen sine lege. The Federal Constitu
tional Court has repeatedly ruled that enabling 
penal statutes which have to be substantialized 
through regulations are compatible with article 
103, paragraph 2, of the Basic Law, in which this 
principle is set forth. It adhered to this view in its 
judgement of 7 May 1968 (BVerfGE 23, p. 265), 
the provision involved on this occasion being 
article 366 (10) of the Penal Code, which makes 
any breach of police regulations for the mainten
ance of order and safety on public roads and 
highways a punishable offence. However, the 
Federal Constitutional Court held that the parti
cular police regulation that · had been applied in 
the case before it did violate article 103 of the 
Basic Law because, by reason of the purpose to 
which it was directed, namely, to facilitate prompt 
police action against anti-constitutional posters, it 
exceeded the scope of its enabling measure. Thus, 
in the absence of a regulation particularizing the 
enabling statute, there was a clear constitutional 
violation. 

Although the principle in dubio pro reo applies 
without any limitation in substantive penal law, its 
applicability in procedural law was for a long 
time in doubt. The Federal Court of Justice had 
already ruled in 1963 (BGHST 18, p. 274) that, 
while no uniform solution for all procedural requi
rements and bars to proceedings was possible, the 
principle in question must be applied where the 
bar to proceedings constituted by the statutory 
time-limit on prosecution was concerned. The 
Supreme Land Court of Bavaria, in its judgement 
of 30 July 1968 (NJW 1968, p. 2118), has estab
lished a further precedent by holding that, where 
it cannot be determined whether the condition of 
res judicata exists, so that there is at least the 
possibility of a second conviction for the same 
offence, the accused must be given the benefit of 
the possibility that he has already been convicted 
and the newly instituted proceedings must be 
discontinued. 

Another feature of criminal proceedings in a 
State based on the rule of law is the right of the 
accused to the "last word". The importance of this 
was emphasized by the Federal Court of Justice 
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in its judgements of 15 November 1968 (NJW 
1969, p. 473), in which it was held that, although 
a breach of the obligation-expressly laid down in 
the Code of Criminal Procedure-to inform the 
accused of his right to the last word did not cons
titute an absolute ground for appeal, the possibility 
that that procedural defect has affected the deci
sion could be excluded only in the rarest of cases, 
with the result that the decision would normally 
be quashed. However, the Federal Court of Justice 
agreed that such an exceptional situation did exist 
in the specific case before it. 

One problem that is quite serious but as yet 
largely unclarified is the use in court of statements 
to the police-especially by the accused-which 
were obtained in contravention of the law. For 
instance, article 136a of the Code of Criminal 
Procedure prohibits the use in evidence of state
ments elicited from the accused by deceit, hypno
sis or the employment of unlawful compulsion. 
However, the law is silent on the question of the 
consequences of any breach of the obligation. 
formally to advise the accused that he is at liberty 
either to make a statement concerning the accusa
tion or to say nothing on the subject (article 136 
of the Code of Criminal Procedure). The Federal 
Court of Justice has attempted, in two judgements, 
·to lay down guidelines for the handling of the 
problem. In its decision of 30 April 1968 (NJW 
1968, p. 1388), the First Criminal Division, after 
hearing a case, · expressly declined to rule on the 
question whether a violation of article 136 of the 
Code of Criminal Procedure resulted in a general 
prohibition of the use in evidence of the statements 
obtained. The judges indicated, however, that such 
a prohibition-should it exist-could not go 
beyond the prohibition expressly laid down in 
article 136a of the Code. Although under the 
terms of the latter article any statement obtained 
by means that were not permitted could not be 
used in evidence, a statement made later without 
prohibited pressure could be so used. Consequent
ly, a confession made to the police by the accused 
after he had been properly advised of his rights 
could in any event be taken into account for the 
purpose of the court's decision, even if he had 
made substantially identical statements in the 
course of earlier questioning by the police or the 
State Counsel's Department without having been 
advised in the required manner. An even firmer 
stand was taken by the Fourth Criminal Division 
in its judgement of 31 May 1968 (MDR 1968, p. 
861). The judges, referring principally to the 
history of the origins of article 136 of the Code 
of Criminal Procedure, declared it to be a regu
latory provision the violation of which would not 
normally constitute a ground either for prohibiting 
the use in evidence of a statement by the accused 
or for an appeal. Here again, however, the judges 
declined to rule on the question whether failure 
to advise the accused of his rights, with the result 
that he was under a misapprehension as to his 
obligation to make a statement, would in some 
circumstances amount to deceit within the mean
ing of article 136a of the Code and would there
fore entail a prohibition of the use of the state
ment in evidence. The judges held that that could 
not be assumed in the case before them, if for no 
other reason than the accused had been asked 

whether he wished to make a statement and had 
replied that he did. 

Reference has already been made in section 5 
to the importance which the courts attach ·to the 
principle of a lawful hearing. Attention may now 
be drawn to the judgement of the Land High 
Court at Stuttgart of 24 July 1968 (NJW 1968, 
p. 2022), which lays particular stress on this 
principle in connexion with criminal proceedings. 
A district-court judge, after announcing his deci
sion orally, had called for a summary in writing 
of the evidence given at the trial by an expert and 
had used it in preparing his written statement of 
the reasons for his decision. The Land High Court 
regarded this as the taking of additional testimony. 
It noted that the evidence taken into account by · 
the district-court judge had not been known to the 
parties to the proceedings, at least in that form. 
There had therefore been a violation of the prin
ciple of a lawful hearing (article 103, paragraph 1, 
of the Basic Law), in accordance with which the 
courts were prohibited from taking into account 
facts and evidence on which the parties had not 
had an opportunity to comment. 

One of the points at issue in an action for 
damages for encroachment on the right of person
ality, which was decided by the Berlip. High Court 
on 14 May 1968 (NJW 1968, p. 1969), was the 
legal principle set forth in article 6, paragraph (2), 
of the Convention for the Protection of Human 
Rights and Fundamental Freedoms of 4 Novem
ber 1950, namely, that no one may be deemed 
guilty until guilt is proved according to law. The 
plaintiff had been the object in 1965 of lurid and 
sensational press reports alleging that he had kept 
a brothel in Berlin and used it for espionage pur
poses, and describing the plaintiff himself as a 
"brothel spy". However, the criminal-court judge
ment one year later had included no findings to 
that effect. The High Court accordingly held that 
there had been a violation of the right of person
ality, consisting in the breach of the presumption 
of innocence. That presumption imposed limits 
even on freedom of the press. For the sake of 
completeness, however, it should be added that the 
plaintiff was not awarded any damages, because 
the court did not feel that there had been any 
grave encroachment on the right of personality. 

Mention must also be made of the Introductory 
Act to the Petty Offences Act of 24 May 1968 
(BGBl I, p. 503), which came into force on 
1 October 1968. The relevance of this statute to
due process· in criminal proceedings lies in the 
amendment which it introduces to article 467 of 
the Code of Criminal Procedure (article 2 (25) of 
the Act). As the law previously stood, although a 
defendant who was acquitted for lack of eridence 
was not ordered to pay the costs of the proceed
ings, he was not as a rule reimbursed for his own 
necessary expenses. The order regarding costs and 
expenses had to be pronounced as part of the 
judgement, and, in the eyes of many people, it 
branded acquittal for lack of evidence as a "se
cond-class" acquittal. The amended version of 
article 467 of the Code of Criminal Procedure 
puts an end to this legal situation, which was at 
variance with the presumption of innocence, by 
providing that in future, whenever a defendant is 
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acquitted or charges are dropped, both the costs 
of the proceedings and the necessary expenses of 
the defendant shall be borne by the public ex
chequer. This principle may be departed from in 
only a few cases which are enumerated exhaustive-· 
ly, and usually where the defendant himself is at 
fault. 

7. PROTECTION AGAINST INTERFERENCE WITH PRIVACY 

(Universal Declaration, articles 6 and 12; Cove
nant on Civil and Political Rights, articles 16 
and 17) 

The possibility of quite considerable inter
ference with privacy through extensive surveillance 
of the postal servicefi and of telephone communi
cations was created b;y the Seventeenth Act si.1p
plementing the Basfc Law· of 24 June 1968 (BGBl 
I, p. 709), one of whose purposes was to amend 
article 10 of thee Basic Law, and by the Act 
restricting secrecy of the mail, of the postal serv
ices and of telecommunications ofd3 August 1968 
(BG BI I, p. 949), which was adopt\d on the basis 
of the first-mentioned Act. The power to restrict 
secrecy of the mail, of the postal services and of 
telecommunications, which under the occupation 
statutes has hitherto been reserved to the Allies, 
may now be exercised by the competent German 
authorities for reasons pertaining to the defence 
of the State and of the Constitution or for the 
purpose of averting any threat to the security of 
the troops of non-German States parties to the 
North Atlantic Treaty stationed in the Federal 
Republic of Germany. The authorities are allowed 
to open and inspect items to which secrecy of the 
mail and of the postal services applies, to intercept 
telex messages and to monitor and sound record 
telecommunications (article 1, paragraph 1, of the 
Act of 13 August 1968). This applies both where 
there are factual grounds for suspicion of a poli
tical offence (treason, espionage, offences against 
national security and the like) and where the 
collection of factual information is necessary for 
the timely detection of a threat of armed attack 
on the Federal Republic of Germany (article 1, 
paragraphs 2 and 3, of the Act). Provision is made 
for parliamentary supervision, to be exercised by 
a five-member board composed of deputies to the 
Bundestag together with a three-member commis
sion appointed by the board; the commission will 
decide on the permissibility and necessity of res
triction measures, either ex officio or pn the basis 
of complaints (article 1, paragraph 9, of the Act). 
This supervision by an authority and a subsidiary 
authority appointed by the parliament is, under 
the terms of article 10, paragraph 2, second sen
tence, of the Basic Law, expressly substituted for 
recourse to the courts, which is not available either 
against an order imposing restriction measures or 
against the measures themselves (article 1, para
graph 9 (5), of the Act); in an endeavour to give 
further constitutional backing to this, a new 
clause was also added to article 19, paragraph 4, 
of the Basic Law. Accordingly, article 1, para
graph 5 (5), of the Act of 13 August 1968, on 
the basis of article 10, paragraph 2, second sen
tence, of the Basic Law, provides that the person 

concerned shall not be informed of the restriction 
measures. 

Protection of the right of personality was the 
subject of a judgement rendered by the State 
Court of Hesse on 3 July 1968 (NJW 1968, p. 
1923). The court had to decide whether the denial 
of a permit for the interment on residential pro
perty of an urn containing the ashes of a relative 
was a violation of fundamental rights. The court 
began by rejecting the argument that the prohi
bition infringed the petitioners' fundamental rights 
to freedom of religion and conscience. While it 
was true that that right was not restricted to an 
attitude of mind but also encompassed the visible 
manifestation of the freedom in question, the 
interment of an urn could not be classed as either 
a positive or a negative religious or philosophical 
creed. On the other hand, the court regarded the 
conduct complained of as a violation of the funda
mental right of general freedom of action which 
was a necessary derivative of human dignity, the 
latter being among the governing principles of the 
Constitution; there was ·an encroachment on the 
sphere of .solicitude for the dead, which must be 
considered to be bound up with the dignity of 
man, if relatives were prohibited from taking an 
individual decision on the manner and place of_ 
burial, bearing in mind the last wishes of the 
deceased. The Basic Law was not, of course, 
violated by a statutory provision which assumed 
that interments would normally take place in pub
lic cemeteries and prescribed a precautionary 
control procedure for cases where the normal rule 
was departed from by making the exercise of the 
right subject to an official permit. Provision must 
be made for such permits in exceptional cases, 
however, and there was a violation of the funda
mental right in question if the normal case was 
cited in order to deny the existence of an excep
tional case. 

Lastly, the Federal Administrative Court held, 
in its judgement of 30 August 1968 (Der Betrieb 
1969, p. 387), that article 2 of the Basic Law 
afforded constitutional protection to freedom of 
competition, since freedom to develop one's per
sonality included the fundamental right not to be 
saddled by the Government with any disadvantage 
that was not grounded in the constitutional order. 

The occasion of this ruling was the plaintiff's 
assertion that the competitive situation had been 
distorted by arbitrarily inequitable government 
subsidies. 

8. THE RIGHT TO FREEDOM OF, MOVEMENT AND THE 

RIGHT TO LEAVE THE COUNTRY 

(Universal Declaration, article 13; Covenant on 
Civil and Political Rights, article 12) 

By Act of 9 May 1968 (BGBl II, p. 422), the 
Bundestag approved Protocol No. 4 of 16 Septem
ber 1963 to the Convention for the Protection of 
Human Rights and Fundamental Freedoms. The 
substance of the Protocol is reproduced in section 
22 below. Reference should be made in the present 
context to article 2, paragraph (1), of the Protocol, 
which guarantees to everyone the right to liberty 
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of movement, and article 2, paragraph (2), which 
guarantees to everyone the right to leave any 
country, including his own. Since the Federal 
Constitutional Court rendered its judgement of 
16 January 1957 (BVerfGE 6, p. 32), article 2, 
paragraph 1, of the Basic Law has been considered 
to provide constitutional sanction of freedom to 
leave the country, as a derivative of general free
dom of action. Thus, the right to leave the national 
territory enjoys constitutional protection. This 
assumption was shared by the Federal Adminis
trative Court in its decision of 29 August 1968 
(D6V 1969, p. 74). The court nevertheless agreed 
with the Federal Constitutional Court in upholding 
the constitutionality of the denial of a passport 
under article 7, paragraph 1 (a), of the Passports 
Act, which provides that the issue of a passport 
shall be refused if the applicant, as the holder of 
a passport, endangers the internal and external 
security or other substantial interests of the Fed
eral Republic of Germany or any of its Lander. 
The court added, however, that the factual basis 
for such action was amenable to unlimited review 
by the administrative courts. The fact that often 
some of the issues involved were of a political 
nature did not render the administrative act of 
refusal and the claim to the issue of a passport 
unamenable to the jurisdiction of the courts. 
Nothing less than complete amenability to review 
could do justice to what was· normally a legal 
entitlement of the individual to be given. a passport. 

Under article 11, paragraph l, of the Basic 
Law, Germans enjoy freedom of movement 
throughout the federal territory. Article 11, 
paragraph 2, sets out the conditions on which this 
right may be restricted. The Seventeenth Act 
supplementing the Basic Law of 24 June 1968 
(BGBZ I, p. 709) widened these conditions. Res
trictions, which according to the old wording 
were permissible only by legislation, may also in 
future be imposed on the basis of legislation,. not 
only in the cases previously provided for, but 
where restrictions are necessary in order to avert 
a threat to the existence or the libertarian demo
cratic basis order of the Federal Republic or any 
of its Lander or to cope with natural disasters or 
particularly serious accidents. 

Article 2, paragraphs (3) and (4), of Protocol 
No. 4 to the Convention also allows restrictions on 
freedom of movement and freedom to leave the 
country. The conditions laid down are for the 
most part identical with those prescribed in article 
11, paragraph 2, of the Basic Law, as amended, 
but are wider in one respect; under article 2, 
paragraph (4), of the Protocol, freedom of move
ment may be subject, in particular areas, to res
trictions imposed in accordance with law and 
justified by the public interest in a democratic 
society. 

9. 'fHE RIGHT OF ASYLUM; EXPULSION; EXTRADmON 

(Universal Declaration, article 14; Covenant on 
Civil and Political Rights, article 13) 

Article 16, paragraph 2, first sentence, of the 
Basic Law states that no German may be extra
dited to a foreign country. A German national had 

served part of a sentence of imprisonment imposed 
on him in Switzerland, when the German auhor
ities made an unconditional request to Switzer
land for his extradition. Switzerland agreed but, in 
so doing, requested that he should be handed back 
after completion of the criminal proceedings in 
Germany. The Federal Court of Justice, in its 
decision of 7 February 1968 (NJW 1968, p. 1056), 
ruled that the return of a prisoner to a foreign 
State was permissible if, although no express 
assurance on the point had been given by the 
German authorities, the foreign Government's 
notification that extradition was approved only on 
condition that the prisoner would be promptly 
handed back had reached the German authorities 
in sufficient time to allow them to refuse such 
purely temporary extradition. The Federal Court 
of Justice therefore held that there was no viola
tion of article 16, paragraph 2, first sentence, of 
the Basic Law. Unlike the case of passage in 

· transit, where the State surrendering the accused 
person totally relinquished its authority over him, 
which was acquired by the State of transit and 
transmitted by the latter to the requesting State, 
the situation in the case before the court was that 
Switzerland had not completely relinquished its 
authority over the German national but, rather, 
had transferred to the German State only part of 
its authority. Thus, the Federal Republic of 
Germany had certainly not acquired unconditional 
authority over the accused, any more than the 
handing back of a prisoner placed an outside State 
in a position of authority which it had not pre
viously occupied. The Federal Court of Justice 
thus adhered to its earlier finding (BGHST 12, pp. 
262 and 268) that the handing back of an extra
dited person on the basis of a duly assumed con
tractual obligation was not extradition prohibited 
under article 16, paragraph 2, first sentence, of the 
Basic Law. The restriction of the Federal Republic 
of Germany's original unconditional request for 
extradition had come about contractually when the 
Federal Republic had made no comment on 
Switzerland's reply offering only the temporary 
surrender of the accused; in accordance with the 
principle of good faith, which applied in inter
national as in municipal law, that constituted 
acceptance of the offer if an express refusal could 
have been expected. The foregoing applied in the 
international :field at least where-as in the present 
case-reciprocity in matters of legal assistance was 
guaranteed between the States involved. 

On the question of the expulsion of nationals 
and aliens, attention should be drawn to Protocol 
No. 4 the Convention for the Protection of Human 
Rights and Fundamental Freedoms, which was 
ratified by the Federal Republic of Germany 
during the year under review (BGBl II, p. 422), 
and in particular to articles 3 and 4 of the Proto
col. Details are given in section 22 below. 

10. THE RIGHT TO A NATIONALITY 

(Universal Declaration, article 15; Covenant on 
Civil and Political Rights, article 24) 

The point at issue in a case decided by the 
Federal Administrative Court on 14 February 1968 
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(DOV 1968, p. 357) was the naturalization of an 
alien. Article 8 of the Reich and State Nationality 
Act of 1913, which is still in force, allows the 
competent administrative authorities to exercise 
discretion in deciding whether or not to grant an 
alien's application for naturalization. The Federal 
Administrative Court itself has constantly stressed 
that the discretion thus allowed is very broad, 
especially where considerations of expediency are 
concerned. This latest decision was along the same 
lines. The court stated flatly that an alien had no 
basic right to naturalization (but cf. article 116, 
paragraph 2, first sentence, of the Basic Law). Nor 
did entitlement to asylum under article 16, para
graph 2, second sentence, of the ·Basic Law entail 
either an entitlement to naturalization or a limi
tation of the discretionary powers conferred on 
the administrative authorities by article · 8 of the 
1913 Act. The Federal Administrative Court 
accordingly dismissed the appeal which the. alien 
seeking naturalization had lodged against an order 
refusing to allow a review of hi.s case. 

Reference should also be made to the judge
ment of the Federal Constitutional Court of 
14 February 1968 (BVerfGE 23, p. 98) declaring 
that the denaturalization of Jews in accordance 
with the Eleventh Ordinance pursuant to the Reich 
Nationality Act of 1941 was void ah initio. An 
account of this case was given in section 2 above. 

11. PROTECTION OF MARRIAGE AND THE FAMILY 

(Universal Declaration, article 16; Covenant on 
Economic, Social and Cultural Rights, article 
1 O; Covenant on Civil and . Political Rights, 
articles 23 and 24) 

The Second Ordinance amending the Ordinance 
concerning maternal welfare for women civil ser
vants was promulgated by the Federal Govern
ment on 22 January 1968 (BGBI I, p. 105), but 
only a minor amendment was involved. The 
amended text of the Ordinance was published on 
the same date (BGBI I, p. 106). A number of 
minor amendments during 1967 to the Maternal 
Welfare Act made it necessary also to issue an 
amended text of the Act, which was published by 
the Federal Minister of Labour and Social Affairs 
on 18 April 1968 (BGBZ I, p. 315). 

In recent years, a number of courts referred to 
the Federal Constitutional Court for a decision on 
the question whether article 1747, paragraph 3 of 
the Civil Code was compatible with article 6, para
graphs 2 and 3, of the Basic Law, relating to the 
rights of parents, and with principles of law and 
justice. Article 1747 of the Civil Code provides 
for the co-operation of the parents in case of the 
adoption of a child below the age of twenty-one; 
under the terms of this article, the consent of the 
parents is normally required. Paragraph 3 had 
been added by the legislator in 1961 because of 
the increasing number of cases where parents had 
for years been neglecting their children but for 
immaterial reasons were preventing contemplated 
adoptions. The new clause therefore provides that 
the guardianship court may give consent in lieu of 
the parents if the latter have constantly and gross
ly failed in their obligations towards the child or 

have forfeited their parental' authority and if, in 
addition, the refusal is malicious and non-adoption 
would be unduly detrimental to the child. 

The Federal Constitutional Court ruled, in its 
judgement of 29 July 1968 (BVerfGE 24, p. 119), 
that article 17 4 7, paragraph 3, of the Civil Code 
was constitutional. The court began by noting that 
the basis for normally requiring parental consent 
to adoption was the legally recognized authority 
and responsibility of parents for the upbringing of 
their children. That parental right, which was 
protected by article 6, paragraphs 2 and 3, of the 
Basic Law, had precedence over the authority of 
the State with respect to upbringing; accordingly, 
it also provided parents with a defence against 
unjustified interference in the matter by the State. 
Protection was accorded, however, not to an 
irrevocable legal status deriving solely from bio
logical parenthood but to a task and function 
which parents, taking the broadest and most res
ponsible view of what was meant by care and 
upbringing, must accept and carry out. Inherent 
in, and essentially bound up with, the right to 
bring up a child was a corresponding obligation. 

The failure of parents to perform that duty 
activated the guardian function of the State, which 
had its justification in the child's human dignity 
and his right to develop his personality. Although 
the precedence normally accorded to parents and 
the principle of the least possible interference 
determined· the nature and extend of State action, 
such action could in .exceptional cases go so far as 
to include permanent revocation of the right to 
bring up the child. Article 1747, paragraph 3, of 
the Civil Code did justice to that necessity. 

Both writers and judges have for long been 
divided on the question whether a woman who is 
married but has not yet attained her majority can 
be ordered to undergo supervised education in 
accordance with article 64 of the Youth Welfare 
Act. The Land Court at Darmstadt ruled in 1965 
that she could not (NJW 1965, p. 1235; cf. section 
11 of the 1965 report), but the Federal Court of 
Justice has now taken a contrary view (judgement 
of 21 February 1968, NJW 1968, p. 937). The 
court held that the principle whereby the right of 
the State in regard to upbringing was secondary 
to that of parents (article 6, paragraph 2, of the 
Basic Law) did not in any way preclude the 
making of an order for supervised education even 
where-as, for instance, the present case of the 
marriage of a minor-the right of custody was no 
longer vested in the parents (article 1633 of the 
Civil Code). Nor did article 6, paragraph 1, of the 
Basic Law, which placed marriage and the family 
under the special protection of the State, prevent 
the making of such an order, a condition for 
which was that the minor must be at least in 
danger of falling into neglect. The mere existence 
of that condition already impaired the marriage, 
whereas it was by no means certain that the 
union would be adversely affected by supervised 
education. Article 6, · paragraph 1, of the Basic 
Law was not an abstract principle, detached from 
the realities of life, which existed for its own sake 
and, without really protecting marriage, compelled 
a decision to deny a minor the education she 
needed. 
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In a juc;lgement of 24 July 1968 (NJW 1968, 
p. 1771), the Federal Constitutional <::ourt ruled 
that article 45 of the Bankruptcy Ordmance was 
void because it was incompatible with article 6, 
paragraph 1, of the Basic Law. Article 45 of the 
Ordinance prohibited the secreting of property by 
the spouse of the bankrupt if the property in 
question had been purchased with funds of the 
bankrupt. This provision-contrary to its wording 
-had the effect in many cases of compelling the 
spouse to deliver property belonging to him _to t~e 
receiver even when it had been purchased with his 
own funds, because the burden of proof that the 
property had not been purchased with funds of the 
bankrupt rested on the spouse and it was ~ery 
often impossible to produce such proof, especially 
where the couple had been married for many 
years. The Federal Constitutional Court regarded 
this as a violation of article 6, paragraph 1, of the 
Basic Law. The court noted that the basis for the 
provision which adversely affected the spouse of 
the bankrupt was the mere existence of the mar
riage; while it was quit~ , conceivable that under
hand transfers of property did occur between 
spouses, article 45 of the Bankruptcy_ Ordinance 
also applied indiscriminately. to m~rned co~ples 
who were living apart, and 1t specified no t1me
limit whatever. That must be regarded as going 
beyond the protective purpose-which in_ itself 
was quite justified-of article 45 of the Ordmance 
and thus as violating the prohibition of excess~ve 
measures. 

The Land High Court at Hamm ruled, in its 
decision of 9 May 1968 (NJW 1968, p. 2022), 
that the right to enter into marriage was a funda
mental right, although it did not indicate whether 
that right derived from article 6, paragraph 1, or 
from article 2, paragraph 1, of the Basic Law. A 
convict who was serving a sentence of life impri
sonment had been refused permission to marry, 
on the ground that it would not be possible for 
the couple to live together as man and wife. The 
court rejected this argument and held that the 
right to marry was guaranteed to a convict, who 
was subject to a special relationship of constraint, 
as to anyone else. Marriage was something more 
than simply living together as man and wife, 
which it was true would not be possible iq the 
case before the court; consequently, permission to 
marry could not be refused solely on the ground 
that the prisoner was serving a life sentence. Since 
there were no other grounds for refusal, the prison 
authorities had an obligation to enable the mar
riage ceremony to take place in the prison. 

One of the ways in which the Federal Court of 
Justice has given practical effect to the protection 
of marriage and · the family is by consistently 
ruling that testamentary dispositions whereby a 
married man attempts to reward a woman for the 
adulterous relations he maintained with her are 
contrary to public policy and therefore void. The 
court has now upheld the same view with respect 
to a bequest by an unmarried man to a married 
woman (judgement of 26 February 1968, NJW 
1968, p. 932). The Berlin High Court, which 
would like to depart from these precedents and 

'has accordingly referred the question to the Fed
eral Court of Justice for a decision, took in its 

judgement of 20 June 1968 (FamRZ 1968, p. 670) 
a position regarding the State protection accorded 
to marriage which would have less impact on the 
sphere . of personal rights, according to the cir
cumstances. The court ruled that such testamen
tary provisions could be contrary to public policy 
only to the extent that they reflected a scandalous 
disregard for the essence of marriage and the 
family. That was not the case where only relatives 
who had no statutory claim to a share of the 
estate were aggrieved. · 

Article 172 of the Penal Code makes adultery 
a punishable offence. In case of a divorce on the 
ground of adultery, the guilty spouse and the co
respondent may, upon the petition of the injured 
spouse, be sentenced to terms of imprisonment not 
exceeding six months. Recently, in view of the 
proposed reform of the Penal Code, the contro
versy as to whether this penal provision is justified 
has become extremely heated, In its decision of 
6 March 1968 (NJW 1968, p. 1685), the Land 
Court at Frankenthal endorsed the view that 
penalizing adultery was not properly within the 
scope of the criminal law and that it· turned the 
judge into a judge of morals. However, since 
article 172 of the Penal Code was still on the 
statute-book, the only way in which that view 
could be taken into account was in connexion 
with the assessment of the penalty. The court 
accordingly reduced "the sentence of three months' 
imprisonment which had been passed on both the 
guilty parties to a fine of DM 100 each. 

In the field of private international law, there 
often arises the problem of the applicability of a 
provision of foreign law and its compatibility with 
the municipal ordre public (cf. article 30 of the 
Introductory Act to the Civil Code). In its judge
ment of 17 September 1968 (MDR 1969, p. 36), 
the Federal Court of Justice refused to apply to an 
Italian family resident in the Federal Republic of 
Germany article 252, paragraph 3, of the Italian 
Civil Code, which does not permit the legitimation 
of an adulterine child through the subsequent 
marriage of the parents as long as there are still 
legitimate children of the dissolved marriage who 
have not attained their majority. The court held 
that article 6, paragraph 5, of the Basic Law, 
embodying the constitutional mandate for the 
German legislator to give practical effect to the 
equalization of illegitimate children with legitimate 
children, constituted an evaluation which formed 
part of the basic conceptions underlying the recent 
development of the law in the Federal Republic 
of Germany. The Italian provision in question was 
so incompatible with that evaluation that it could 

· not be applied because it conflicted with the 
German ordre public. 

Under German law, a father is responsible for 
the maintenance of both his legitimate and his 
illegitimate children (cf. articles 1601 and 1708 of 
the Civil Code). On the question which obligation 
takes priority if the father has only limited means, 
judicial precedents are unclear and conflicting. 
The Land Court of Berlin ruled in its decision of 
14 October 1968 '(FamRZ 1969, p. 36), that the 
claims of legitimate and illegitimate children were , 
of equal standing. Article 6, paragraph 1, of the · 
Basic Law precluded priority status for illegitimate 
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children, while article 6, paragraph 5, precluded 
giving legitimate children precedence over those 
who were illegitimate. 

The highlight of judicial rulings on the scope of, 
article 6, paragraph 5, of the Basic Law during 
the year under review was the judgement of the 
Land High Court at Frankfurt of 26 Septem
ber 1968 referring a question to the Federal 
Constitutional Court for a decision (FamRZ 1968, 
p. 666). The court took the view that the prevail
ing legal situation, in which an illegitimate child 
had no statutory right of inheritance after the 
death of his father, was no longer compatible with 
the Basic Law. An unconstitutional situation had 
arisen · as a result of the legislator's protracted 
inactivity in the face of the constitutional mandate 
laid down in article 6, paragraph' 5, of the Basic 
Law. That provision had undergone a functional 
change and had become, instead of a· mandate for 
legislation, a direct rule of law having derogatory 
effect; the Land High Court did not, however, 
express any opinion on when that functional 
change had occurred. Having found that the 
legislator's failure to act was unconstitutional, the 
court ruled that article 100, paragraph 1, of the 
Basic Law was applicable by analogy and accord
ingly referred the question which had been raised 
to the Federal Constitutional Court for a decision. 

The highest German court made no pronounce
ments on this problem during 19.68. Early in 1969, 
however, a constitutional· complaint gave it an 
occasion to make a fundamental ruling (judge
ment of 29 January 1969, NJW 1969, p. 597) on 
the problem of article 6, paragraph 5, of the Basic; 

· Law, an account of which is included in the 
present report because this ruling supplies a long
overdue clarification of the question involved. The 
poi°'t at issue in the case before the court was 
whether it was compatible with article 6, para
graph 5, of the Basic Law to deduct from the 
payments for continued maintenance which an 
illegitimate child is · entitled to claim from his 
father's heirs under article 1712 of the Civil Code · 
the amount of an orphan's pension granted to him 
under the social security scheme precisely because 
of the death of the father. 

The Federal Constitutional Court did not 
endorse, for the present, the more extreme position 
taken by the Land Court at Frankfurt. It pointed 
out emphatically, however, that article 6, para
graph 5, of the Basic Law had not allowed the 
legislator · unlimited time but, rather, . had set a 
reasonable time-limit within which the legislator 
must take action to place illegitimate children on 
an equal footing with legitimate children; material 
justice demanded a reform of the law ·relating to 
illegitimate children. The time-limit would expire 
with the end of the current legislative session 
(September 1969). Should the legislator not have 
enacted new legislation by that date, it would be 
the duty of the courts to create a legal situation 
that was compatible with the Constitution. The 
legal content of article 6, paragraph 5, of the 
Basic Law was clear, positive and adequate for 
that purpose and constituted a clear, guiding value 
ju~gement, all of which would make it possible 
fof a judge to decide whether existing legislation 

should. continue in force and whether any defi
ciencies should be made good. 

In the same decision, the Federal Constitutional 
Court criticized the idea that there was any anti
nomy 'between paragraph 1 and paragraph 5 of 
article 6 of the Basic Law; it therefore rejected 
the view that legislation in favour of illegitimate 
children must be measured not only against para
graph 5 but also against paragraph 1 and would 
be constitutional only if illegitimate children were 
not placed in a better position than legitimate 
children. The court held that article 6, paragraph 
5, of the Basic Law, being an expression of the 
general principle of equality, was a genuine norm 
affording protection to illegitimate children. Con
sequently, even if the conditions in which legiti
mate children grew up and the social situation of 
such children was taken as the model fpr reform
ing the law relating to illegitimat~ children, the 
constitutioIJ.al yardstick was to be found only in 
article 6, paragraph 5, of the Basic Law. 

On the basis of the foregoing, the Federal 
Constitutional Court concluded that the complaint 
was well-founded; in the case of a legitimate 
child there was never any thought of ·deducting 
the amount of the orphan's pension from his 
inheritance or from the share of the estate to 
which he had a statutory claim, and any such 
deduction from the entitlement under article 1712· 
of the Civil Code was equally unjustified. 

. , It m~y be noteq that the legislative proceedings 
on this subject have .in the meantime progressed 
to the point where it can reasonably be anticipated 
that the legislator will be able to meet the dead
line set by the. Federal Constitutional Court and 
will have carried out the constitutional mandate 
by September 19.69. 

12. PROTECTION OF PROPERTY 

(Universal Declaration, article 17) 

In a significant decision of 18 December 1968 
(DVBl 1969, p. 190), the Federal Constitutional 
Court commented on some basic questions in
volved in t];ie protection of property. The court 
was considering constitutional complaints by pro
perty-owners who felt that their fundamental right 
under article 14 of the Basic·Law was violated by 
certain provisions of the Dikes -and Embankments 
Act of the Free Hanseatic City of Hamburg, of 
29 April 1964 (GVBl I, p. 79), which had its 
genesis in the experiences of the great flooding 
disaster of 1962 .. The most important clause in 
this connexion is article 2 of the Act, which prq
vided that all grass-lands shown as "dikeland" in 
the land register would become public property 
upon the entry into force of the Act. All rights in 
the parcels concerned would be extinguished 
accordingly. Article 5 of the Act prescribed com
pensation for the persons affected. 

The Federal Constitutional Court began its 
judgement by emphasizing that the ownership of 
property was an elementary basic right closely 
bound up with the guarantee of personal freedom. 
Under article 14, paragraph 1, first sentence, of 
the Basic Law, private property was safeguarded 
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both as a legal institution and in its concrete form 
as the possession of the individual owner. The 
court nevertheless held that that guarantee did not 
preclude the placing of dikeland properties under 
public ownership. Jt. noted that the existing legal 
order allowed not only for civil-law ownership, 
the characteristia: of which were that the property 
was in private use and could normally be freely 
disposed of, but also for another type of domain 
involving the use of the property of others. Taking 
property out of the private-law regime and placing 
it entirely in the public domain as public property 
was not an abridgement of the guarantee enun
ciated in article 14, paragraph 1, first sentence, of 
the Basic Law, at least where the property was to 
be used for a particular public purpose and were, 
in view of that intended purpose, allowing it to be 
disposed of privately was absolutely or substantial
ly precluded. 

However, there were other considerations to be 
taken into account before the constitutional com
plaints could be dismissed. The Federal Constitu
tional Court also reviewed the question whether 
the taking of landed property could be effected by 
legislation itself ("legislative expropriation") or 
whether a special implementing instrument-based. 
on an expropriation law-should not, rather, have 
been issued ("administrative expropriation"). 
While it was true that article 14, paragraph 3, 
second sentence, of the Basic Law expressly pro
vided for both kinds of expropriation, the Federal 
Constitutional Court nevertheless took the view 
that legislative expropriation was permissible only 
in special situations, since otherwise the legal pro
tection against infringements by public authority 
which article 19, paragraph 4, of the Basic Law 
afforded would be unreasonably restricted. This 
followed from the court's decision of 25 June 1968 
(JZ 1969, p. 141; cf. section 5 of this report), in 
which it had ruled that the legislature was not a 
public authority within the meaning of article 19, 
paragraph 4, of the Basic Law. In the present case, 
however, expropriation by the legislator himself. 
was found to be permissible because, after the 
disastrous floods of 1962, the Hamburg legislator 
had been confronted with the duty to construct, 
immediately and effectively, a complete system of 
dikes and embankments incorporating those which 
already existed. No objection could be raised to 
the fact that the legislator had first freed his hands 
for that task by adopting the Act in question. 

One point that has for long been in dispute is 
how expropriation laws and regulations under 
article 14, paragraph 3, of the Basic Law stand in 
relation to article 19, paragraph 1, of the Basic 
Law, which provides that legislation restricting a 
basic right must not be applicable solely to an 
individual case. The Federal Constitutional Court 
ruled in the case under discussion that article 19, 
paragraph 1, served to safeguard those basic rights 
which might, in accordance with a special proviso 
incorporated in the Basic Law, be restricted by 
legislation or on the basis of a law. In the case of 
article 14, paragraph 3, however, what was in
volved when all the conditions laid down in the 
paragraph were fulfilled was not the authorization 
of a general restriction of the basic right as such, 
but a limitation of its applicability with regard to 

certain property that must be clearly defined. That 
being so, the specification prescribed in article 19, 
paragraph 1, second sentence, of the Basic Law 
was also unnecessary in the case of expropriation 
laws. However, the court expressly declined to 
rule on the question where an expropriation law 
directed against an individual person was permis
sible. 

In a judgement of 25 January 1968 (MDR 
1968, p. 478), the Federal Court of Justice differ
entiated between the social obligations of pro
perty (article 14, paragraph 2, of the Basic Law) 
and compensable expropriation. The health author
ities had confiscated a quantity of hares imported 
from abroad because other consignments of the 
same imports were contaminated by salmonella. 
Subsequently, without making a separate inspec
tion of those confiscated, the authorities finalized 
the action they had taken. In due course, the 
Federal Court of Justice ordered the payment of 
compensation to the person concerned. The court 
agreed that, as in the present case, the mere sus
picion that food-stuffs might be dangerous to health 
justified official action, and in that respect there 
was a certain duty to submit to such action as a 
social obligation of property. However, until such 
time as the actual existence of a danger had been 
established, the action could only be provisional 
and could not itself constitute a definitive settle
ment of the matter. Yet, in the case before the 
court, the provisional confiscation had been made 
final; the encroachment on property rights lay in 
the fact that the . owner had been permanently 
prevented from disposing of the goods in the 
intended manner. The ownership of property had 
been made subject to an obligation to submit to 
final action only when the existence of a condition 
contrary to regulations was established. The risk 
involved in any official intervention in cases of 
dubious legality could not be saddled on the indi
vidual but must be borne by the authorities if, 
despite the dubiousness of the case, they chose to 
intervene. 

Problems constantly arise in connexion with 
the construction of underground railways, which 
has been going on at increasing pace recently in 
the cities of the Federal Republic of Germany. 
Often the mere fact that the authorities decide to 
acquire a property for thls purpose adversely 
affects the position of persons having rights in the 
property. Nevertheless, the Federal Court of 
Justice, in its decision of 1 July 1968 (MDR 1968, 
p. 908), rejected the argument that such a decision 
in itself constituted official encroachment on the 
legal situation of the tenant of such a property, 
since no expropriation procedure had as yet been 
initiated. In the same decision, the court again 
pointed out that it was the duty of a public body, 
before carrying out an expropriation measure that 
was necessary in the public interest, to make a 
serious attempt to acquire the property by private 
contract on suitable terms. 

Article 14, paragraph 3, of the Basic Law pro
vides that the nature and extent of compensation 
shall be regulated entirely by the expropriation 
law itself, With the insertion of article 115c under 
the terms of the Seventeenth Act supplementing 
the Basic Law of 24 June 1968 (BGBZ I, p. 709), 
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this principle no longer applies without exception. 
Where circumstances so require during a state of 
defence, compensation for acts of expropriation 
may, notwithstanding the provisions of article 14, 
paragraph 3, of the Basic Law, be regulated in 
advance by federal legislation relating to the state 
of defence. Such federal legislation may even be 
applied, in preparation for its execution, before 
the beginning of the state of defence (article 115c, 
paragraph 2 (1) and paragraph 4, of the Basic 
Law). 

13. FREEDOM OF CONSCIENCE AND RELIGION; 
FREEDOM OF RELIGIOUS PRACTICE 

(Universal Declaration, article 18; Covenant on 
Civil and Political Rights, article 18) 

Complainants are constantly alleging that the 
fundamental right to freedom of faith and con
science, which is guaranteed in article 4 of the 
Basic Law, would be violated by legislation or by 
administrative measures. The courts again had a 
number of occasions during the year under review 
to rule on issues which arose in this connexion. 

For instance, the Bavarian Constitutional Court, 
in its decision of 12 March 1968 (DCW 1968, p. 
353), rejected the argument that legislation con
cerning church tax must allow for cases where a 
person is a purely formal member of a religious 
association and is inwardly alienated from it by 
providing that such members may not be declared 
liable to church tax. The Constitutional Court 
stated emphatically that it was precisely a provi
sion of the kind sought that would violate the 
basic principle of freedom of faith, since the 
legislator must continue to be barred, when laying 
down certain rights and obligations, from focusing 
on the intensity of a person's belief or of his 
consciousness of and interest in belonging to a 
Christian religious association. The legislator must 
take as the sole basis in that connexion church 
membership in the technical legal sense; citizens 
who had become members of a given religious 
association and had not subsequently quitted it 
must be deemed to be members. In the same judge
ment, the Bavarian Constitutional Court rejected 
the argument that the fact that children could by 
baptism-i.e., under canon law-become members 
of a Christian church without their consent or 
against their will and thus, in some circumstances, 
also become liable to church tax, was not a viola
tion of the basic right in question. So long as a 
child was unable to form a value judgement in 
that respect, he was also incapable of the indepen
dent exercise of his right to freedom of faith and 
conscience; thus, it was not possible for that right 
to be violated. Lastly, the court held that a pro
vision regulating withdrawal from an association 
which was entitled to levy church tax did not 
encroach on freedom of faith but, on the contrary, 
safeguarded it. The basic right in question included 
the privilege of changing one's religion and of 
quitting a religious association. It was precisely 
because that was not possible under the law of 
some churches-for instance, the Catholic Church 
-that the State legislator was barred from refer
ring to canon law when dealing with questions of 

withdrawal, as he was permitted to do in regul
ating admission. 

A Catholic youth organization arranged a drive 
for the collection of second-hand articles, which 
was publicized through announcements from the 
pulpit in Catholic churches and through the press; 
the proceeds were to be used for the benefit of 
young people in rural areas of under-developed 
countries. A scrap dealer whose business was for 
a time almost ruined as a result of this obtained 
a court order prohibiting the youth organization 
from having the drive publicized from the pulpit, 
and the organization lodged a constitutional com
plaint against the order, citing article 4, paragraph 
2, of the Basic Law, which guarantees the free 
practice of religion. The Federal Constitutional 
Court, in its judgement of 16 October 1968 
(BVerfGE 24, p. 236), ruled that the order was 
unconstitutional and quashed it. It held that the 
term "practice of religion", which was of prime 
importance to every faith and every religion, must, 
in view of its historical substance, be very broadly 
interpreted; that was so because of the absence of 
any restrictive proviso in the Constitution, because 
the right in question was not forfeitable (cf. article 
18 of the Basic Law) and because of the special 
constitutional provisions of article 3, paragraph 3, 
article 33, paragraph 3, and article 140 of the 
Basic Law. Accordingly, the practice of religion 
included not only acts of worship but also religious 
education, humanistic and atheistic ceremonies, 
and other manifestations of religious and philo
sophic life. More precisely, however, the charitable 
collection of gifts in kind by the complainant was 
one of the traditional forms of those works of 
charity which, as an expression of active love for 
one's neighbour, were according to the outlook of 
the Christian churches an essential duty of the 
individual and also a basic function of the church 
as a whole. The court making the order had 
disregarded tliat interpretation in holding publicity 
from the pulpit to be "competition contrary to 

·public policy"; for, if the collection itself enjoyed 
the special protection of the Constitution precisely 
because it partook of religious charity, the same 
applied in equal measure to any supporting action 
in the setting of normal religious life. · 

In its decision of 11 June 1968 (DOV 1968, 
p. 801), the Federal Administrative Court dealt 
with the question of the legally permissible limits 
of proselytizing by a police officer. The officer had 
been forbidden to recruit on behalf of Jehovah's 
Witnesses among persons of other faiths by calling 
at their homes while off duty and out of uniform. 
It is universally accepted that public servants, 
because of the nature of the official relationship 
they have entered into, which is characterized by 
a special closeness to the State and by mutual 
obligations of duty and loyalty, may be subjected 
to restrictions in the exercise of constitutionally 
guaranteed basic rights. The Federal Administra
tive Court held that such restrictions could be 
imposed even on a public servant's right to recruit 
on behalf of his own faith if such recruiting 
activity might be detrimental to official interests 
and, consequently, might endanger the welfare of 
the community. The court found no such danger 
in the case before it, even though many of those 
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on whom the officer had called had felt con
strained and had reacted differently than in the 
case of other proselytizers; that reflected an out
dated attitude towards authority on the part of the 
persons in question which, precisely because the 
Federal Republic of Germany was not a police 
State, must not be taken as a warrant for restrict
ing public servants in the exercise of their basic 
rights. · 

Whereas the Federal Constitutional Court, in its 
decision of 7 March 1968 (NJW 1968, p. 982), 
had ruled that repeated punishment for repeated 
failure to comply with an order to report for 
alternative civilian service violated the principle 
ne bis in idem (article 103, paragraph 3, of the 
Basic Law) if the repeated refusal was based on a 
decision of conscience taken by the offender :finally 
and for all time to come (cf. section 13 of the 
1967 report), the Federal Administrative Court 
held, in its judgement of 3 December 1968 (NJW 
1969, p. 629), that those principles could not be 
carried over into a review of the constitutionality 
of repeated disciplinary penalties. In the particular 
case involved, a serviceman who had applied for 
recognition as a conscientious objector but had not 
yet been recognized as such was twice subjected 
to disciplinary penalties, on each occasion for 
refusing to obey an order to bear arms. The 
Federal Administrative Court observed that, in the 
case of persons who refused to perform alternative 
service, the recognition of their right to refuse to 
perform military service as armed combatants 
(article 4, paragraph 3, of the Basic Law) signified 
that a serious decision of conscience had been 
taken. There was no such recognition in the case 
of servicemen who had only belatedly applied for 
recognition as conscientious objectors. It followed 
that the decision of conscience which the service
man in question claimed to have taken must be 
disregarded in considering whether the case in
volved "the same act" within the meaning of 
article 103, paragraph 3, of the Basic Law. The 
certainty of the law must then be given precedence 
over material justice, especially as the serviceman 
had put himself into so unfavourable a position by 
failing to submit the application sooner. It must 
also be borne in mind that in the case of a disci
plinary penalty, as opposed to a criminal sentence, 
the idea of guilt, which was closely bound up with 
the notion of conscience, did not predominate. 
Disciplinary law was concerned less with the sub
jective mental processes of the offender than with 
his visible demeanour and its effects on discipline 
as a whole. Each refusal to comply with a specific 
order was, therefore, a new breach of official duty. 
The court set certain limits, however, by adding 
that the prohibition of excessive measures applied 
in the case of disciplinary law as elsewhere and 
that a disciplinary penalty must not take on the 
character of oppressive punishment-a point 
which must always be given special consideration 
in the case of offenders who acted for reasons of 
conscience. 

A judgement of the Federal Administrative 
Court of 31 October 1968 (Neue Zeitschrift fur 
Wehrrecht 1969, p. 118) related to the question 
of the scope of the right of conscientious objection 
itself. A person who was liable to military service 

based his application for recognition as a conscien
tious objector on the fact that in case of war, 
including a purely defensive war, he would be 
obliged as a soldier to fire on enemy soldiers who 
bore no personal guilt, which would go against his 
conscience. The situation would be different if an 
armed attack was carried out by an army com
posed entirely of volunteers. In that case, the State 
would have a right of self-defence and he (the 
applicant) would therefore be able to join in the 
war of resistance. The Federal Administrative 
Court found that, on the strength of this argument, 
the applicant was not a conscientious objector as 
a matter of general. principle but only a condi
tional objector to circumstances, and the Federal 
Constitutional Court had ruled (BVerfGE 12, pp. 
45, 57 et seq.) that such a person could not rely 
on article 4, paragraph 3, of the Basic Law. That 
must apply in the case of the applicant, who in 
certain circumstances would have no qualms about 
firing on people. The applicant's appeal was there
fore dismissed by the Federal Administrative 
Court. 

14. FREEDOM OF OPINION; FREEDOM OF INFORMATION 

(Universal Declaration, article 19; Covenant on 
Civil and Political Rights, article 19) 

One subject which constantly recurs in court 
decisions is the conflict between the protection of 
honour and the fundamental right of freedom of 
opinion and freedom of the press. An account of 
the judgement of the Federal Court of Justice of 
20 March 1968 (NJW 1968, p. 1773), which 
relates to precisely this demarcation between the 
area of freedom and restrictions on freedom, was 
given in section 1 above. The Federal Constitu
tional Court had before it a constitutional com
plaint against the order of a Land High Court 
prohibiting the complainants from making and 
publishing in their journal the assertion that the 
other party to the case was attempting · to bring 
about "eastern conditions" through spying; it was 
stated-quite accurately-that the other party, 
with a view to protecting its claims to a fee for 
each and every private tape recording of musical 
works, had called for surveillance measures which 
threatened serious encroachment on the privacy of 
the individual. It was alleged that, if that demand 
was realized, there would be an impending danger 
of an undesirable informer system. In its decision 
of 6 November 1968 (NJW 1969, p. 227), the 
Federal Constitutional Court quashed the order of 
the Land High Court on the ground that the 
latter, in applying and interpreting the relevant 
law, had not taken sufficiently into account the 
pervasive effect of article 5 of the Basic Law. If 
the interests involved in this particular case had 
been weighed against each other, as required by 
past rulings of the Federal Constitutional Court, 
the judgement could only have been that the words 
used by the complainants were covered by article 
193 of the Penal Code, under which the protection 
of legitimate interests constituted a defence against 
charges of insulting language, read in conjunction 
with article 5, paragraph 1, of the Basic Law, 
because they had been uttered as part of a public 



FEDERAL REPUBLIC OF GERMANY 137 

argument conductive. to the formation of public 
opinion and had been . a fitting reaction to some
thing that had gone before. The contested utter
ance was not a disproportionate reply to a legally 
dubious pronouncement. Consequently, the asser
tion to which exception had been taken had re
mained within constitutional bounds and should 
not have been held to justify the granting of an 
injunction. 

The attempted murder of a Berlin student was 
followed by riotous incidents and demonstrations 
in nearly all the university towns of the Federal 
Republic of Germany, including Frankfurt am 
Main, directed primarily against the publishing
house of Axel Springer, which produces a large 
proportion of the German daily newspapers and 
magazines and which was charged by student 
groups with substantial responsibility for the at
tempted murder because of allegedly constant 
incitement against the student left. Some of the 
excesses that occurred in connexion with the 
demonstrations, which were considered by the 
State Counsel's Department. to be punishable 
offences . and were prosecuted accordingly, came 
before the District Court (lay-judge juvenile court) 
at Frankfurt for judgement. The court found that 

- the charges of riot and breach of the peace against 
the defendants were not substantiated; in its deci
sion of 30 October 1968 (JZ 1969, p. 200), against 
which an appeal is pending, it ruled that the threat 
to freedom of opinion and freedom of the Press 
which emanated from the Springer publishing, 
house because of its unduly large share of the 
market for German newspapers justified the use 
of means for creating public awareness and form
ing public opinion that were not otherwise either 
customary or justified. 

Student questions were also dealt with in judge
ments rendered by the Administrative Court at 
Sigmaringen on 2 February 1968, p. 267) and by 
the Higher Administrative Court at Munster on 
31 May 1968 (NJW 1968, p. 1901). Branches of 
the General Student Committee (AStA) at some 
universities have for long been claiming, often 
against the wishes of many of their members, a 
so-called general political mandate-in other 
words, the right to speak in the name of the 
Student Committee on general political questions, 
and not only on matters of university policy. 
During the year under review, this controversial 
problem came before the courts for adjudication 
on several occasions. The courts are unanimous in 
rejecting the idea of any such general political 
mandate, and the Sigmaringen and Munster 
rulings have been cited because they offer a parti
cularly clear example of the rejection of a claim 
to it. One of the reasons stated was that the 
Student Committee could not, as a component 
body, have greater rights than the aggregate body 
of the university, which possessed no such author
ity. Secondly, a general political mandate was 
incompatible with the compulsory membership of 
all fully registered students in the Student Com
mittee. Lastly, the contrary argument could not 
rely the fundamental right to freedom of expres
sion or, indeed, on the fundamental right to free
dom of art and science, research and teaching 
(article 5, paragraph 3, of the Basic Law), because 

the latter right related only to autonomous schol
arship, with a view to protecting it . against 
assaults from without, and not to the universities 
and their component bodies as such; the same 
must apply mutatis mutandis in the case of article 
5, paragraph 1, of the Basic Law. 

15. PROHIBmON OF POLmcAL PARTIES 
AND ASSOCIATIONS 

(Universal Declaration, articles 20 and 23; Cove
nant on Economic, Social and Cultural Rights, 
article 8; Covenant on Civil and Political 
Rights, articles 21 and 22) 

Article 21, paragraph 1, of the Basic Law pre
supposes the notion of political parties but does 
not itself define them. Article 2 of the Act con
cerning political parties (Parties Act), (which came 
into force in 1967 (BGBl 1967 I, p. 773; see also 
section 15 of the 1967 report), undertakes such a 
definition by providing that only associations whose 
aim is to participate in the representation of the 
people in the Bundestag or at least in a Land 
legislature shall be deemed to be parties; under the 
terms of article 2, paragraph 2, of the Act, any 
group which for six years has nominated no can
didates of its own for election either to the 
Bundestag or to a Land legislature loses its legal 
status as a party. 

The Federal Constitutional Court had occasion, 
considering the admissibility or a test case insti
tuted by a political group which met the afore- ~ 
mentioned requirements of article 2, paragraph 2, . 
of the Parties Act, to express its views on the ' 
question whether the scheme laid down in that 
provision was compatible with the Basic Law's 
notion of a party. The court had no hesitation in 
finding that it was, in its judgement of 17 Octo
ber 1968 (BVerfGE 24, p. 260). It held that article 
2, paragraph 2, of the Act spelt out the meaning 
of the term "party" in a manner that was permis
sible and was covered by the general mandate to 
enact legislation contained in article 21, paragraph 
3, of the Basic Law. Nor was party freedom im
permissibly restricted, since all that was needed 
in order to meet the requirements of article 2 was 
the nomination of a candidate in a single consti
tuency, for which, in accordance with article 21, 
paragraph 2, of the Federal Elections Act, only 
200 signatures of registered voters need be 
obtained. 

The fact that the basic approach of the Parties 
Act is in accord with the Constitution was again 
confirmed by the Federal Constitutional Court in 
its judgement of 3 December 1968 (DOV 1969, 
p. 61). By its decision, however, the court made a 
few minor revisions in the Act. For instance, it 
ruled that it would be incopipatible with the prin
ciple of equality of changes of the parties, taken 
in conjunction with the principle of universal and 
equal suffrage (article 38, paragraph 1, of the 
Basic Law), to make final re1mbursement of 
campaign expenses and payments on account 
dependent on a party's actually obtaining 2.5 per 
cent of the vote in the relevant Bundestag election. 
So high a percentage figure could not be justified 
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on the ground that elections were meant to create 
legislatqres that were capable of functioning. The 
only pertinent question was the seriousness of a 
party's declared intention to share in the formation 
of the political will of the people by participating 
in elections and there could be no doubt about a 
party's seriousness if its candidates received as 
little as 0.5 _per cent of the total vote. 

The Seventeenth Act supplementing the Basic 
Law of 24 June 1968 (BGBl I, p. 709) made an 
addition to article 9, paragraph 3, of the Basic 
Law. That provision already guaranteed to every
one the right to form associations to safeguard and 
improve working and economic conditions. The 
constitutional amendments, the main purpose of 
which was to create a legal basis for a state of 
defence or domestic emergency, left this funda
mental right untouched; indeed, the newly added 
third sentence of paragraph 3 of article 9 express
ly indicates that the measures provided for in case 
of a state of defence or domestic emergency 
under, for instance, article 12a of the Basic Law 
( cf. section 17 of this report) may not be directed 
against labour conflicts which are being waged to 
safeguard and improve the working and economic 
conditions of associations of the kind referred to 
in paragraph 3. Thus, even in case of a state of 
emergency, any prohibition of lawful strikes is 
incompatible with this provision. 

A decision of the Federal Court of 11 Novem
ber 1968 (NJW 1969, p. 861) related to the ques
tion of canvassing for members by rival trade 
unions. The court first ruled that canvassing for 
members came within the area protected by article 
9, paragraph 3, of the Basic Law. Since that pro
vision admitted of the simultaneous formation of 
more than one trade union advocating the same 
goals, it followed that all unions had the right to 
canvass for members. However, each union might 
exercise that right only in such' a manner that the 
legitimate interests of the others were not adverse
ly affected. The Federal Labour Court held that 
there was an encroachment on the basic right in 
question where one trade union represented as its 
own improvements in wage scales that had been 
won by the rival union, thus inevitably misleading 
anyone who was not acquainted with the facts. 

In recent times there have .beeri an increasing 
number of cases where demonstrators who· started 
out as participants in an announced demonstration 
have split off after the end of the march, or even 
sooner, forcing their way through police barriers 
into another street, where they have· continued to 
demonstrate and committed acts of violence. The 
Supreme Land Court of Bavaria ruled, in its deci
sion of 26 November 1968 (Juristische Rundschau 
1969, p. 65), that such demonstrators, who had 
clearly dissociated themselves from the locus of 
the original demonstration and had rendered 
themselves independent, could not rely either on 
the protection of article 8 of the Basic Law or on 
the Assemblies Act of 24 July 1953 (BGBl I, 
p. 684). The court therefore upheld the convic
tion of the defendants on charges of breach of the 
peace and unlawful assembly under articles 125 
and 116 of the Penal Code. 

The Land Court at Bremen also expressed its 
views on the limits of the right to demonstrate, in 

its judgement of. 17 April 1968 (NJW 1968, 
p. 1889). This was in connexion. with the protest 
actions and disorders, staged mainly by young 
people of school age, which resulted from the 
increase in fares on the Bremen tramway system. 
The court held that ah order to a crowd to move 
on was lawful whenever the official who was com
petent with respect to both the place and the 
event, acting responsibly and weighing as best he 
could the fundamental rights guaranteed in the 
Constitution (articles 2, 5 and 8 of the Basic Law) 
against the interests protected by article 116 of the 
Penal Code (public safety and order), might deem 
his intervention to be necessary· and objectively 
justified. Subject to that restrictive interpretation, 
the court regarded article 116 of the Penal Code 
as constitutional. Consequently, it held that the 
combination of elements which in accordance with 
that article constituted a pu_nishable offtmce formed 
a limit to freedom to demonstrate and freedom 
of assembly. 

16. THE SUFFRAGE AND THE RIGHT 
OF SELF-DETERMINATION 

(Universal Declaration, article 21; Covenant on 
· Economic, Social and Cultural Rights, article 1; 
Covenant on Civil and Political Rights, articles 
1 and 25) 

At the federal level, the only development was 
a minor amendment to article 11 of the Federal 
Elections Act under article 4 of the Introductory 
Act to the Petty Offences Act of 24 May 1968 
(BGBl I, p. 503). The main centre of legislative 
activity with regard to the suffrage during the 
period covered by this year's report was Bavaria, 
where, after numerous amendments, the amended 
text of the Act concerning elections to the Landtag, 
referendums and plebiscites (Land Elections Act) 
of 14 April 1968 (Bavaria GVBl 1968, p. 81) was 
finally promulgated. The Elections Order concern
ing . elections to the Landtag, referendums and 
plebiscites (Land Elections Order) which contains 
the technical provisions relating to the preparation 
and conduct of elections, determination of elec
tion results, by-elections, repeat elections and 
referendums (Bavaria GVBl 1968, p. 95), was 
issued on 29 April 1968. · Lastly, mention should 
be made of the Act concerning reimbursement of 
campaign expenses in respect of elections to the 
Landtag, of 24 May 1968 (Bavaria, GVBl 1968, 
p. 151), under which parties taking part in elec
tions to the Landtag are given an allowance 
towards the necessary costs of conducting a _proper 
campaign, provided that they have nominated can
didates of their own and have, according to the 
final election returns, obtained in all at least 
2.5 per cent of the total number of 'valid votes 
cast or at least 10 per cent of the valid votes 
cast in a constituency. The Federal Constitutional 
Court has in the meantime made a ruling on the 
reimbursement of campaign expenses in the case 
of elections to the Bundestag Gudgement of 
3 December 1968, DOV 1969, p. 61), an account 
of which is given in section 15 above. 
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The Bavarian Constitution does not specify how 
the Landtag is to proceed if more than one pro
posal is presented to it in proper legal form for 
referendums relating to the same subject. However, 
article 81, paragraph 2, of the above-mentioned 
Land Elections Order provides that such proposals 
are to be dealt with jointly by the Landtag and 
are also to be submitted jointly to the people in 
a referendum. Article 83, paragraph 4, of the 
Land Elections Act, read in conjunction with 
article 83, paragraph 3, requires that for each of 
the parliamentary bills concerned the question put 
to the people in the referendum must be framed 
in such a way that it can be answered yes or no. 
The method of determining the result of such a 
referendum involving several bills that relate to the 
same subject but differ from each other in sub
stance is laid down in article 89, paragraph 2, of 
the Land Elections Act; of those bills which have 
received more affirmative than negative votes, the 
one which commands the largest number of valid 
affirmative votes is to be adopted. The NPD group 
in the Landtag argued that article 89, paragraph 2, 
of the Land Elections Act unconstitutionally im
paired the chances of citizens who had given their 
affirmative votes to one of the bills, because each 
voter had only one affirmative vote but as many 
negative votes as - there were other bills, the 
negative votes being given full weight. In its deci
sion of 30 May 1968, the Bavarian Constitutional 
Court ruled that article 89, paragraph 2, of the 
Act was compatible with the Bavarian Constitu
tion (Bavaria GVBl 1968, p. 228). It o]Jserved that 
the principle of equality was, of course, of par· 
ticular importance in connexion with the right to 
vote, and there must be special reasons to justify 
any differentiations. However, the provision com
plained of was based on objective considerations; 
the essential point was that legislation concerning 
the casting of votes should allow the will of the 
citizens to be freely determined or, in other words, .. 
should grant a genuine choice between possible 
alternatives. Thus, the Bavarian legislator had been 
able to proceed from the premise that it would 
be unreasonable to require a citizen to cast a single 
vote for or flatly against all the bills. Rather, he 
must be allowed the possibility of voting for one 
of the proposals, rejecting the otQers, or else 
abstaining from voting. To provide otherwise, so 
that without any opportunity for differentiation 
approval of one proposal would necessarily mean 
the rejection of the others, would amount to in
direct compulsion to vote. In the view of the 
Bavarian Constitutional Court, however, article 89, 
paragraph 2, of the Land Elections Act was delib
erately intended to prevent any such compulsion. 

17. THE RIGHT TO CHOOSE AND EXERCISE 
A PROFESSION OR OCCUPATION 

(Universal Declaration, article 23; Covenant on 
Economic, Social and Cultural Rights, article 6) 

The prohibition of night baking under article 5, 
paragraph 1, of the Act concerning working hours 
in bakeries and confectioneries of 29 June 1936 
(Reichsgesetzblatt 1936 I, p. 521) constitutes re-

gulation of the exercise of an occupation within 
the meaning of article 12, paragraph 1, of the 
Basic Law; the Federal Constitutional Court has 
consistently ruled that such regulation is justified 
by any objective and rational consideration of the 
community welfare, in connexion with which cri
teria of expediency may also be taken into -account 
to a great extent, provided, however, that due 
regard is had to the principle of reasonableness. 
The constitutional complaint lodged by the pro
prietor of a large bakery, who argued that ar
ticle 5, paragraph 1, of the Act violated article 12 
of the Basic Law, was rejected by the Federal 
Constitutional Court in its judgement of 23 Jan
uary 1968 (BVerfGE 23, p. 50}. The court noted 
that, while it might be possible for a large bakery 
to protect its own employees by arranging for 
them to work in shifts, that would at the same 
time result in keener competition among bakeries 
generally, which might entail disadvantages for 
workers in small businesses. In addition to the 
notion of protecting employees, the criterion of 
neutrality with regard to competition had recently 
come more to the fore. The handicap imposed on 
large bakeries must be set against the protection 
of small businesses. The legislator was not barred 
from taking control measures to modify the free 
play of forces with a view to creating the econo
mic and social order to which the legislator 
aspired. 

The question of legislation imposing economic 
controls as it relates to freedom to choose an 
occupation was also to the fore in a case decided 
by the Federal Constitutional Court on 18 Decem
ber 1968 (DOV 1969, p. 203). The point at issue 
was the constitutionality of the provisions of the 
Flour-mills Act of 27 June 1957, as amended on 
1 September 1965 (BGBl I, p. 1057), under which· 
a licence was required for the construction or 
expansion of a flour-mill; as the law stood at that 
time, a licence was to be issued only if, and to the 
extent that, the provisioning of the population in 
the area which the mill was expected to serve 
w.ould otherwise be jeopardized. The court held 
that, whereas a ban on the expansion of an exist
ing mill was a permissible. regulation of the exer
cise of an occupation, a ban on construction set a 
condition for admissio.n to an occupation. The 
Federal Constitutional Court has decisively ruled 
(BVerfGE 7, p. 377) that such conditions must
because they encroach most seriously on the basic 
right-meet. the highest requirements on the 
graduated· scale of possible restrictions under ar
ticle 12, paragraph 1, of the Basic Law; speci
fically, the purpose must be to avert demonstrable, 
or highly probable, serious threats to a particularly 
important community interest. The court held that, 
in the case before it, such a community interest 
lay in ensuring that the people were supplied with 
bread and other cereal products. It was true that 
the Flour-mills Act, being a law which imposed 
economic controls, encroached on the . basic right 
to the free choice of an occupation, but that was 
not its actual purpose; its aim was, rather, to 
reduce milling capacity. It involved an encroach
ment for control purposes over a limited period of 
time, in keeping with the over-all inactivation 
programme. Once that legitimate goal was attained, 
the provisions in question ceased to have effect, 
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after which freedom of economic activity would 
again prevail to the full. 

The tremendous and in many cases now un
manageable press of students into the major bran
ches of learning, particularly medicine and the 
philQsophies, has impelled colleges and universities 
to introduce what is known as a numerus clausus; 
this means that the candidates best qualified on the 
basis of each year's school-leaving examination 
(matriculation) are selected. The Bavarian Admi
nistrative Court, in its decision of 30 July 1968 
(Bayer-Verw.Bl 1968, p. 408), agreed with the 
universally held view that such an arrangement 
was constitutional. The court noted that what it 
involved was not restriction of admission to studies 
with an eye to the number of future practitioners 
of a profession, which under article 12 of the 
Basic Law would be impermissible, but limitation 
of admission for factual reasons, in that the avail
able space, technical facilities and staff were being 
used to capacity. The court stressed, however, that 
the predicament of school-leavers with regard to · 
their careers required of the universities extraor
dinary measures and efforts to afford relief. The 
ceiling on admissions must be based solely on 
factual considerations~ it was impermissible in that 
connexion to be guided by abstract concepts. 

The Seventeenth Act supplementing the Basic 
Law of 24 June 1968 (BGBl I, p. 709) amended 
the wording of article 12 of the Basic Law and 
added an article 12a. The reason for this reform
ulation is that it was clearly desirable to regulate 
in a separate article, and in greater detail than 
before, the subject of compulsory military service 
and the liability of men and women to perform 
duties in the event of a state of defence. The 
relevant matter already appearing in article 12 
was therefore removed and was redrafted and 
expanded in article 12a. Article 12, paragraph 1, 
of the Basic Law, which provides that all Germans 
have the right freely to choose their trade or 
profession, place of work and place of vocational 
training, remained almost unchanged. The only 
thing new is an addition indicating that the exer
cise of an occupation or profession may now be 
regulated, not only by legislation as such, but also 
on the basis of a law. Thus, a question which in 
the past caused keen controversy in the courts 
and in the literature has now been settled by the 
legislator himself through a constitutional amend
ment. 

Article 12a, paragraph 1, of the Basic Law 
provides that men aged eighteen years and over 
may be compelled to serve in the armed forces, 
the Federal Frontier Guard or a civil defence 
unit. Paragraph 2 of the article lays down, in 
terms almost identical with those of the previously 
existing law, the right of conscientious objection 
to military service as an armed combatant. Para
graphs 3, 4 and 6 provide for restrictions on the 
right to the free choice of a trade or profession 

~ in the event of a state of defence (cf. the new 
section Xa of the Basic Law, articles 115a et seq.); 
under the terms of these paragraphs, persons liable 
to military service may be compelled to perform 
civilian duties for defence purposes, including 
protection of the civilian population, and com
pulsory employment in the public service for the 

performance of police duties is likewise per
missible. Women between the ages of eighteen and 
fifty-five may also be compelled to work in the 
civilian medical or health services or in the non
mobile military hospital system, if the need cannot 
be met on a voluntary basis, but no provision is 
made for their employment in field hospitals. As 
in the past, the recruitment of women for service 
as armed combatants is strictly prohibited. A ban 
may be 'imposed, in the same circumstances, on 
changing or leaving one's job. However, measures 
taken under article 12a of the Basic Law may not 
be directed against strikes which are in accordance 
with labour law (article 9, paragraph 3, of the 
Basic Law). Article 12a, paragraph 5, authorizes, 
inter ali'a, the imposition of obligations under 
paragraph 3 of the article in cases othel.' than that 
of a state of defence (e.g., in case of a state of 
tension (article 80a of the Basic Law)); in addition, 
persons may be compelled to undergo vocational 
training to prepare them for the performance of 
duties under the terms of paragraph 3. 

An account of legislation to implement ar
ticle 12a of the Basic Law is given in section 23 
below. 

18. THE PROTECTION OF RIGHTS 
IN LABOUR LEGISLATION 

(Universal Declaration, articles 23, 24 and 25; 
Covenant on Economic, Social and Cultural 
Rights, articles 6 and 7) 

The Federal Labour Court, in its judgement of 
14 February 1968 (MDR 1968, p. 702), declared 
"actual wage" clauses inoperative. The purpose of 
such clauses is to ensure that above-scale remuner
ation paid in the past is not absorbed by a scale 
increase but that the differential over the previous 
standard wage is maintained in relation to the new 
standard wage also. The Federal Labour Court 
found actual wage clauses to be invalid not only 
under the law relating' to wage agreements but 
also on constitutional grounds, in that they viol
ated article 3, paragraph 1, of the Basic Law. The 
prohibition of arbitrariness and of unobjective 
differentiation applied to the substantive provisions 
of a wage agreement, as to anything else; yet an 
actual wage clause provided equitable benefits for 
workers covered by the wage scale o~ly in a tech
nical sense. In fact, completely different minimum 
wages were established, without any objective 
justification, in respect of identical circumstances, 
because the above-scale portions of remuneration 
being paid at a completely different level when 
the wage agreement was concluded were incor
porated in the agreement. Technically equal treat
ment through abstractly general circumlocution 
was not enough, however, everything depended on 
the substantive merits of the clause. If its practical 
application resulted in manifest inequality, there 
was a clear violation of article 3 of the Basic 
Law. 

The importance of the status of the works 
council, which in accordance with the Works 
Organization Act of 11 October 1952 (BGBl I, 
p. 681) has a right of co-operation and co-deter
mination in social, personnel and economic matters 
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I affecting those employed in a factory, was once 
again stressed in a decision of the Federal Labour 
Court of 24 September 1968 (Der Betrieb 1969, 
p. 47). Although many writers on labour law take 
the view that the action of an employer in hiring 
and transferring a worker as a provisional measure 
without first notifying and consulting the works 
council is invalid, the Federal Labour Court did 
not rule on this point; in any event, the court 
held, it was a violation of the Works Organization 
Act which justified the works council's refusing 
subsequently to concur in the hiring or transfer in 
accordance with article 61, paragraph 3, of the 
Act. 

The employer's right to dismiss a worker, on 
the one hand, and the employee's entitlement to 
a- retraining, on the other, were the subject of a 
decision of the Federal Labour Court of 7 May 
1968 (MDR 1968, p. 793). A worker who had 
been hired for an indefinite period and put in 
charge of operating a particular piece of equip
ment-although his duties were not confined to 
that task-was dismissed for operational reasons 
because the equipment for which he had been 
responsible was no longer in use. The Federal 
Labour Court held that the dismissal was invalid. 
It ruled that, at least in cases where the employer 
had at the time of the hiring been expecting to 
replace the equipment which the worker would 
be operating with other equipment, the work.er 
should be entitled under his labour contract to any 
training or retraining he might need in order to 
be put in charge of the new equipment. 

The protection accorded to pregnant women 
workers by the Maternal Welfare Act, as amended 
on 18 April 1968 (BGBZ I, p. 315), includes the 
right not to be given notice of dismissal during 
pregnancy. Under article 9 of the Act, however, 
the woman is required to inform her employer that 
she is pregnant within two weeks after being given 
notice. The Federal Labour Court ruled, in its 
judgement of 19 December 1968 (NJW 1969, 
p. 679), that the notice given to a woman who 
did not meet that time-limit of two weeks was 
valid even if, owing to an incorrect diagnosis by 
her doctor, she was not aware that she was 
pregnant and therefore failed to inform her em
ployer accordingly. The court held that that kind 
of risk and the hardship which resulted in some 
cases were personal to the employee and could not 
be saddled on the employer. 

19. STATE CARE FOR PERSONS IN NEED OF ASSISTANCE 

(Universal Declaration, articles 22 and 23; Co
venant on Economic, Social and Cultural Rights, 
articles 11 and 9) 

Mention need only be made under this heading 
of the Agreements on social security between the 
Federal Republic of Germany and the Portuguese 
Republic (BGBZ 1968 II, p. 473) and between the 
Federal Republic of Germany and the Kingdom 
of Greece (BGBZ 1968 II, p. 513), which are 
discussed in more detail in section 22 of this 
report. 

20. THE RIGHT TO EDUCATION 

(Universal Declaration, article 26; Covenant on 
Economic, Social and Cultural Rights, article 13; 
Covenant on Civil and Political Rights, ar
ticle 18) 

By Act of 9 1ylay 1968 (BGBl II, p. 385), the 
Bundestag approved the Convention against dis
crimination in education of 15 December 1'960 and 
the Protocol institutj.ng a Conciliation and Good 
Offices Commission of 18 December 1962. 

Since in the Federal Republic . of Germany 
responsibility for cultural matters rests with the 
Federal Lander, most of the developments in con
nexion with the question under discussion here, 
namely, the right to education, occurred in Land· 
legislation. Baden-Wilrttemberg enacted the Uni
versities Act of 19 March 1968 (Baden-Wilrttem
berg GBl 1968, p. 81), which gave rise to keen 
controversy both before and after its promulgation. 
The Act deals with the organization of the Land 
universities and lays down the rights and oblig
ations of their members, the fundamentals of disci
plinary powers and the concurrent rights of the 
government, including govermental supervision. 

After a number of amendments-the most 
recent on 16 January 1968 (Baden-Wilrttemberg. 
GBl 1968, p. 1)-the amended text of the Private 
Schools Act of 14 May 1968 was promulgated 
(Baden-Wilrttemberg GBZ 1968, p. 223). The Act 
deals with the establishment of private schools as 
substitute and supplementary schools and with 
problems of :financial assistance from the Govern
ment. Questions relating · to the subsidizing of 
private ·schools had frequently been the subject of 
judicial decisions in recent years. 

A new Schools Ordinance for Modern Secon
dary Schools in Bavaria has been in force since 
22 May 1968 (Bavaria GVBl 1968, p. 189). 
Schools of this type provide ten-year courses and 
are intended to train children from the time they 
leave the principal school up to matriculation 
standard. 

The Act amending article 135 of the Bavarian 
Constitution (Bavaria GVBl 1968, p. 235) dates 
from 22 July 1968. In anticipation of this radical 
change in Bavarian constitutional law, mention 
was made of it in last year's report (section 20 of 
the 1967 report). The constitutional amendment 
led to the introduction in Bavaria, as elsewhere. 
of the Christian interdenominational school as the 
standard type of public elementary school. Tht> 
provisions of the Elementary Schools Act which 
had still been in dispute in 1967 were adjusted to 
the new legal situation through an amendment to 
the Act adopted on 13 December 1968 (Bavaria 
GVBl 1968, p. 402); while article 7, paragraph 1, 
of the Elementary Schools Act reiterates the prin
ciple of the Christian interdenominational school 
as the standard type of elementary school, ar
ticle 7, paragraph 2, provides that in classes com
posed of pupils of the same denomination, account 
is to be taken of the particular tenets of the 
denomination concerned. Article 8 of the Act 
specifies that teachers are to be employed without 
any restrictions, but in the selection of a teacher: 
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regard should be had to the denomination to 
which the pupils belong. 

On the basis of the 1967 constitutional amend
ment in Land Rhineland-Palatinate providing that 
public elementary schools shall be either Christian 
interdenominational schools or denominational 
schools, the Land Act concerning lower, principal 
and special public schools which gives effect in a 
detailed manner to the constitutional precept, was 
adopted on 9 May 1968 (Rhineland-Palatinate 
GVBl 1968, p. 73). Article 2 of the Act states 
that lower schools, principal schools and special 
schools shall, as required by the Constitution, 
educate young persons in reverence for God and 
love for their neighbours, tolerance, attachment to 
their country and its people, to have a ·democratic, 
social and law-abiding outlook and a feeling of 
responsibility towards the international community. 

In North Rhine-Westphalia also, the elementary
school article of the Constitution was amended by 
Act of 5 March 1968 (North Rhine-Westphalia 
GVBZ 1968, p. 36). Article 12, paragraph 3, states 
that lower schools shall be interdenominational, 
denominational or philosophic schools. Principal 
schools, on the other hand, shall be officially 
established as interdenominational schools, but 
denominational and philosophic schools may be 
established upon application of those entitled to 
bring up children, provided that reasonable guar
antees of proper school administration and of 
attendance at an interdenominational school are 
afforded. 

The net result of the elementary-school reforms 
under Land legislation appears to be that the 
Christian interdenominational school has prevailed, 
at least wherever the population is of mixed reli
gious faiths. It is also apparent that this has been 
a cause of considerable gratification. 

21. PROTECTION OF INDUSTRIAL RIGHTS 
AND COPYRIGHT 

(Universal Declaration, article 27; Covenant on 
Economic Social and Cultural Rights, article 15) 

In its judgement of 3 April 1968 (NJW 1968, 
p. 1875), the Federal Court of Justice, sitting as 
the court of review, had to deal with a case in 
which the widow and sole heir of the artist 
Wassily Kandinsky, who had died in 1944, sued 
the proprietor of a publishing-house that had 
brought out a book including sixty-nine copies of 
paintings by Kandinsky. The plaintiff asserted that · 
the reproduction of her husband's works infringed 
her copyright, while the defendant relied on his 
right of quotation under article 51 (1) of the Act 
concerning copyright and related rights (Copyright 
Act) of 9 September 1965 (BGBl I, p. 1273), 
which permits reproduction where individual 
works are included after their publication and to 
the extent required by the purpose in hand, in an 
independent scholarly work for comment on their 
content. The Federal Court of Justice ruled that 
a review of whether, in accordance with the intent 
of the law, restrictions could reasonably be im
posed on ~he copyright proprietor's exclusionary 

rights must not be confined to the question whe
ther the inclusion of his creations in an indepen
dent scholarly work substantially diminished the 
possibilities for their scholarly use. 

A copyright proprietor also had an abstract 
interest in deciding for himself whether he wanted 
any of his creations to be included in a givt;n 
scholarly work and, if so, which of them. In the 
case in question, the Federal Court of Justice, 
after a careful reading of article 51 of the 
Copyright Act, came to the conclusion that not 
even the requirements of that article were fulfilled; 
in particular, there was no comment on the con
tent of the works that were reproduced, and the 
number of reproductions was not limited to that 
required by the purpose of the book. The suit 
having been dismissed in the lower court, the 
Federal Court of Justice quashed that judgement 
and referred the case to the appeal court for 
retrial and decision. 

22. INTERNATIONAL INSTRUMENTS FOR THE PROTECTION 
OF HUMAN RIGHTS 

(Universal Declaration, article 28) 

By Act of 9 May 1968, the German Bundestag 
ratified, without prejudice to the constitutional 
authority of the Bundesrat, Protocol No. 4 to the 
Convention for the Protection of Human Rights 
and Fundamental Freedoms of September 1963, 
which secures certain rights and freedoms other 
than those already included in the Convention and 
in the first Protocol thereto (BGBl II, p. 422). The 
purpose of Protocol No. 4 is to broaden the per
sonal rights guaranteed to the individual. Article 1 
provides that no one shall be deprived of his 
liberty merely on the ground of inability to fulfil 
a contractual obligation (cf. article 11 of the 
Covenant on Civil and Political Rights). Article 2 
guarantees to everyone the right to liberty of 
movement and freedom to choose his residence, 
and also the right to leave· any country, including 
his own (article 13 of the Universal Declaration; 
article 12 of the Covenant on Civil and Political 
Rights). Article 3 provides that no one shall be 
expelled by the State of which he is a national, 
and guarantees to everyone the right to enter his 
own country (article 13, paragraph (2), of the 
Universal Declaration; article 12, paragraph 4, of 
the Covenant on Civil and Political Rights). Lastly, 
article 4 states that collective expulsion of aliens 
is prohibited (article 13 of the Covenant on Civil 
and Political Rights). Article 1, paragraph 2, of 
the Act of 9 May 1968 authorizes the Federal 
Government to recognize the competence of the 
Commission on Human Rights and to accept the 
compulsory jurisdiction of the European Cpurt of 
Human Rights in respect of articles 1 to 4 of 
Protocol No. 4, as provided for in article 6, 
paragraph (2), of the Protocol. 

The Protocol itself had already entered into 
force after the deposit of the fifth instrument of 
ratification (by Luxembourg, on 2 May 1968), and . 
it came into force for the Federal Republic of 
Germany on 1 June 1968 (BGBZ II, p. 1109). 

Protocols Nos. 2, 3 and 5 to the Convention for 
the Protection of Human Rights and Fundamental 
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Freedoms, unlike Protocol No. 4, requires either 
ratification or signature without reservation in 
respect of' ratification by all the contracting States. 
These conditions have not yet been fulfilled, but 
the Bundestag has now approved the Protocols in 
question, by Act of 10 December 1968 (BGBl II, 
p. 1111). They concern organizational and pro
cedural questions relating to both the Commission 
and the European Court of Human Rights and 
therefore involve substantive changes in the origi-
nal text of the Convention. 

1 

The Agreement on social security of 6 Novem
ber 1964 between the Federal Republic of Ger
many and the Portuguese Republic, the Additional 
Agreement of 8 December 1966 implementing and· 
supplementing the Agreement, and the Additional 
Protocol to the Agreement of the same date, came 
into force with effect from l January 1969 (BGBI 
1968 II, p. 1270). -These instruments had been 
approved by .the competent legislative bodies by 
Act of 29 May 1968 (BGBl 1968 II, p. 473). The 
Agreement, whose importance to the many so
called migrant workers is apparent, proceeds from 
the basis principle that nationals of the two States 
shall enjoy equal treatment under domestic laws 
relating to social security (cf. article 22 of the 
Universal Declaration and article 9 of the Cove~ 
nant on Economic, Social and Cultural Rights) 
and deals accordingly with questions of insurance 
protection in cases of sickness· and maternity, 
industrial accidents, old age and death. 

An Agreement amending and supplementing the 
Agreement on social security of 25 April 1961 
between the Federal Republic of Germany and 
the Kingdom of Greece (BGBl 1963 II, p. 678) 
and supplementing the Additional Agreement of 
28 March 1962 (BGBl 1963 II, p. 1190) was 
signed at Bonn on 21 March 1967 and has now 
also been approved by the Bundestag (Act of 

· 30 May 1968, BGBl ll, p. 513). The new Agree
ment is based on experience, which has shown that 
it is difficult to provide family housing for Greek 
workers employed in the territory of the Federal 
Republic of' Germany, so that they are forced to 
live apart from their families for lengthy periods 
of time. The provisions relating to family assist
ance have therefore been amended or supple
mented accordingly. 

The Act approving the Agreement of 5 Decem~ 
ber 1966 between the Federal Republic of Ger
many and the Spanish State for the Avoidance of 
Double Taxation and the Prevention of Fiscal 
Evasion with respect to Taxes on Income· and on 
Fortune was adopted on 16 January 1968 (BGBl 
1968 II, p. 9) and the Act approving an Agree
ment of 10 July. 1967 between the Federal 
Republic of Germany and the Kingdom of 
Thailand on the same subject on 19 July 1968 
(BGBI 1968 II, p. 589). Both Agreements _have 
also since entered into force (BGBl 1968 II, 

· pp. 140 and 1104). 

Lastly, during the year under review the Federal 
Republic of Germany ratified the agreements con
cerning the promotion and reciprocal protection of 
investments concluded in 1966 and 1967 with _the 
Republics of Zambia,. the Ivory Coast, Chad and 
Ghana, 'the Rwandese Republic and Uganda 

(BGBI 1968 II, pp. 33, 61, 221, 1251, 1260 and 
449). 

23. SPECIAL DUTIES TO THE COMMUNITY 

(Universal Declaration, articles 29 and 30; 
Covenant on Civil and Political Rights'. article 4) 

In the past, constitutional provisions applicable 
in the event of a domestic or external emergency 
were largely lacking in the Federal Republic of 
Germany. With the adoption of the Seventeenth 
Act supplementing the Basic Law of 24 June 1968 
(BGBl I, p. 709), the essentials of the emergency 
legislation enacted in recent times have now been 
incorporated in the Basic Law. This has brought 
about substantial changes in the situation with 
regard to constitutional law in.the Federal Repub
lic. Wherever the amendments to the Basic Law 
affect fundamental rights or enable restrictions to 
be imposed on them, :reference has been made to 
them above (cf. sections 3, 7, 8, 12, 15 and 17) .. 

The new paragraph 4 ·which has been added to 
article 20 of the Basis La:w deserves special men
tion, however. It gives all Germans a right of · 
resistance against anyone who attempts to over
throw the constitutional order in the Federal ' 
Republic of Germany, where no other relief is 
possible. Although this provision is meant to 
strengthen the libertarian democratic basic order, 
its scope has not been made clear, and it wa,s 
therefore one of the controversial clauses in the 
Act. 

Ort the basis of the constitutional amendments 
of 24 June 1968, the following laws were ·enacted 
on 9 July 1968: the Act concerning the expansion 
of disaster control services (BGBl I, p. 776); the 
Act amending the Act concerning the safeguarding 
of commercial and banking services (BGBl I, 
p. 780); amended text of the Act published on 
3 October 1968 (BGBl I, p. 1069); the Act amend
ing the Act concerning the safeguarding of food, 
agricultural and timber supplies (BGBl I, p. 782); 
amended text of the Act published on 4 October 
1968 (BGBl I, p. 1075); the Act amending the Act 
concerning the safeguarding of transport (BGBl I, 
p. 784); amended text of the Act published on 
8 October 1968 (BGBl I, p. 1082); and the Act to 
ensure the performance of duties for defence pur
poses, including protection of the civilian popula
tion (BGBl I, p. 787). 

The last-mentioned Act stresses the preference 
to be given to voluntary contracts of employment 
even · in times of tension or during a state of de
fence. It provides for compulsion only if perfor
mance of the necessary services cannot be ensured 
on a voluntary basis (article 1). The measures 
involved include restricting the right of men be
tween the ages of eighteen and sixty-five and 
women between the ages of eighteen and fifty-five 

· to leave their jobs, requiring men who are liable to 
military service to perform civilian. duties, and re
quiring women between the ages of eighteen and 
fifty-five to work in the civilian medical or health 
services or in the non-mobile military hospital 
system (article 2) .. Article 39 expressly restricts, 
wherever the purposes of the Act so require, the 
fundamental rights to physical inviolability (ar
ticle 2, paragraph 2, first sentence, of the J;Jasic 
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Law), personal freedom (article 2, paragraph 2, 
second sentence, of the Basic Law), freedom of 
movement (article 11, paragraph 1, of the Basic 
Law) and freedom to choose one's place of work 
(article 12, paragraph 1, of the Basic Law). 

Article 26, paragraph 1, of the Basic Law states 
that activities tending to disturb, and undertaken 
with the · intention of disturbing, the peaceful 
relations between nations, especially of preparing 
the conduct of an aggressive war, are unconstitu
tional; they are to be subject to punishment (cf. 
article 20 of the Covenant on Civil and Political 

Rights). The German legislator has now carried. 
out this constitutional mandate by enacting the 
Eight Criminal Law :Amendment Act of 25 June 
1968 (BGBZ I, p. 741). Under article 80 of the 
Penal Code, the penalty for preparing for an 
aggressive war, where there is a resulting danger 
of war to the Federal Republic of Germany, is 
imprisonment for life or for a term of not less 
than ten years. Article 80a of the Penal Code 
makes public incitement to aggressive war punish
able by imprisonment for a term of not less than 
three months. 



FINLAND 

NOTE 1 

I. LEGISLATION 

1. RIGHT TO A NATIONALITY 

Act No. 401 of 28 June 1968 on Nationality 
(Suomen Asetuskokoelma, hereinafter referred to 
as AsK-Oflicial Statute Gazette of Finland
No. 401/68). 

The purpose of this Act, which replaces Act 
No. 325 of 9 May 1941 on the same subject, is to 
bring the national legislation into conformity with 
the Convention on the Nationality of Married 
Women as well as with the principles of other 
international instruments aiming at the reduction 
of statelessness. According to the new Act, the 
principle of j~s sanguinis is followed as before, 
but it has been mixed by certain modifications. 
Thus, Finnish citizenship is granted: 

(a) To any child, born in wedlock whose father 
is a Finnish citizen; 

(b) To any child born in, wedlock whose mother 
· is a Finnish citizen, provided that the child at his 
birth does not get a foreign nationality; 

(c) To any child born out of wedlock whose 
mother is a Finnish citizen; 

(d) To any other child who is born in Finland, 
provided that the child at his birth does not get a 
foreign nationality. 

A foundling who is found in Finland is con
sidered to be a Finnish citizen as long as he is not 
verified to be a foreign national. 

When a Finnish man enters into marriage with 
a foreign woman, and they possibly have a child 
born before the wedding, the child will become a 
Finnish citizen, provided that he is still unmarried 
and has not yet reached the .age of eighteen years. 

A foreigner may, upon his application, be 
granted Finnish citizenship if 

(a) He has reach.ed~the age of eighteen years; 

1 Note prepared by Mr. Voitto Saario, Justice of the 
Supreme Court of , Finland, government-appointed 
correspondent of the Yearbook on Human Rights. 

(b) His actual residence and h,ome have been 
in Finland for the last five years; 

(c) He has been leading a respectable life; 
(d) His and his family's•livelihood is considered 

to be secure. 
If an applicant has previously been a Finnish 

citizen or if he or she is married to a. Finnish' 
citizen or if there are otherwise special reasons, 
the applicant may be granted Finnish citizenship 
without fulfilling the conditions mentioned above. 
If the person in this case is under the age of 
eighteen years, the application shall be made by 
his or her guardian. 

If a foreigner is granted Finnish citizenship, the 
legal force of such a decision may be made de
pending' on the fact that the applicant will . be 
relieved from his foreign nationality within a 
certain time. ' · 

A foreigner, who is born in Finland and who 
without interruption has had his actual residence 
and home in Finland, shall be granted Finnish 
citizenship if he, after having reached the age of 
twenty-one years but before reaching the age of 
twenty-three years, notifies the Ministry of the 
Interior in writing about his desire to become a 
Finnish citizen. If such a person has no nationality 
or if he looses his foreign nationality at the same 
time when he is granted .Finnish citizenship, he 
may make such a notice already having rea~hed 
the age of eighteen years. 

If a native Finnish citizen, ~ho until the age of 
nineteen years without interruption has had his 
residence and home in Finland, has· lost his Fin
nish citizenship, he shall be granted it again after 
having been living in Finland for the last two 
years . upon the notice to the Ministry of the 
Interior about his desire to become again a Finnish 
citizen, provided that· he at the same time will be 
relieved from the foreign nationality he possibly 

·has. · 
When a foreigner, upon his application· or 

notice, is granted Finnish citizenship, his children 
who are under the age of eighteen years and un
married will become Finnish citizens at the same 
time if it is not otherwise decided. 
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A person shall loose his Finnish citizenship if he 
(a) Is granted a ,foreign nationality upo1:1 his 

own application or consent; 
(b) Receives a foreign nationality by entering 

into the' service of a foreign State; 
(c) Not having reached the age of eighteen 

years and being unmarried, is granted a foreign 
nationality on the ground that his parents, under 
whose custody he is, become foreign nationals; 

(d) Not having reached the age of eighteen 
years and not being married, is granted a foreign 
nationality on the ground that his parents enter 
into marriage with each other. However, if his 
residence and home are in Finland, he shall loose 
his Finnish citizenship only after having moved 
from Finland under the age of eighteen years, 
provided that he then is a foreign national. 

A person who has both Finnish and a foreign 
citizenship may be relieved from his Finnish _citi
zenship upon his application. 

The Finnish Government may make a reci
procal agreement with the Governments of Den

- mark, Iceland, Norway and Sweden in order to 
facilitate the obtainment of citizenship of any of 
the contracting. States. 

More detailed provisions on the implementation 
of this Act are given by Decree No. 402, of 
28 June 1968 (AsK No. 402/68). 

2. RIGHT TO EDUCATION 

Act No. 467, of 26 July 1968, on the Principles 
of School System (AsK No. 467/68). 

Compulsory school attendance is relatively old 
in Finland. Originally, teaching work was one of 
the activities of the Church. About a hundred 
years ago·, the maintenance of the elementary 
school, the so-called folk school, was entrusted to 
the communes which are the basic units of the 
society having a right to local self-government. 

. Because of political circumstances, it was not 
possible to regulate the compulsory school attend
ance legally until Finland achieved its independ
ence. The first School Attendance Act was passed 
on 15 April 1921. This Act was replaced by the 
new Folk School Act of 1 July 1957 (See Year
book on Human Rights for 1957, pp. 77, 78). 
Characteristically to the rapid development in this 
field, it has already been supplemented by some 
amendments and, at the moment, the whole school 
system is under revision, the purpose of which is 
to integrate the present elementary and junior 
secondary schools into one system. -

According to Act No. 467 mentioned above, the 
framework of the school system ·shall be consti
tuted by communal school which will be the 
fundamental school for all those to whom com
pulsory education is to be applied. In the funda
mental school, there may be connected a kinder
garten or similar pregrades, a senior secondary 
school and vocational schools. In ordinary cases, 
the fundamental school is supplemented by senior 
secondary school leading to university level and 

vocational schools sustained by the State, com· 
munal federations, private organizations or private 
citizens. The State may also sustain schools equiv
alent to fundamental school or based on its 
course when it is necessary for an experiment for 
the promotion of public education or for the 
satisfaction of the needs of a linguistic minority 
or for another special reason. 

The fundamental school is calculated to take 
nine years. The first six years, one grade a year, 
will form the lower stage, and the last three years, 
also one grade a year, the upper stage of the 
fundamental school. 

At the lower stage, instruction will be mainly 
the same for all pupils. At the upper stage, some 
of the subjects will be common to all pupils, some 
will be optional. In general, the educational plan 
of the fundamental school shall contain religion, 
milieu knowledge, mother tongue, the second 
national language, one foreign language, history, 
sociology, civics, matheIJ?.atics, physics, chemistry, 
physical exercise, drawing, music, handicraft, 
household and, in addition, subjects and training 
essentially adhering to economic life and increas
ing the qualifications for choosing a trade or pro
fession. In certain circumstances exceptions may. 
be made from the general plan. 

When five or more pupils, on the ground of the 
Religious Freedom Act, are exempted from ins
truction in religion. and they are not receiving 
corresponding instruction outside the school, they 
shall be taught the history of religions and moral
ity. When five or more pupils belonging to the 
same religious denomination are exempted from 
the religious instruction given to the majority of 
pupils, instruction in their own religion shall be 
arranged for them if so required by their parents 
or guardians. 

The regular school education begins at the age 
of sev~n. After replacing the old folk school 
system, the new fundamental school will be com
pulsory for all children except for those who are 
receiving equivalent instruction otherwise. 

3. PROTECTION OF THE FAMILY 

Act No. 774 of 31 December 1968 on State 
Family Pension (AsK No. 774/68). 

This Act applies to the families of those who 
are employed by the State either as a government 
official or a labourer. It replaces the previous 
legislation covering this field and brings the pen
sions to be paid in these cases in harmony with 
other pension regulations. 

According to the new Act, family pension shall 
be paid · 

(a) To the wiqow of a person who himself was 
entitled to, or was enjoying, government pension, 
provided that they were married before tb,e de
ceased had reached the age of sixty-five years and 
that they had one or more children under the age 
limit mentioned below, whom they had supported 
together, or that the widow at the moment of 
death had reached the age of forty years and their 
marriage had continued at least for three years. 
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(b) To those of the children of the deceased 
who had not yet reached the age of eighteen 
years; 

(c) To those of the children of the deceased who 
had reached the age of eighteen but not twenty
one years if they, because of an illness or a defect, 
are unable to do such a work which would be 
suitable to them taking into consideration their 
age, skill and other circumstances, provided that 
the disability had started before reaching the age 
of eighteen years and that it can be expected to 
last at least for one year. 

In the same position as a child born in wedlock 
is an adoptive child as well as a child born out of 
wedlock, provided that the deceased had legally 
recognized the child or obliged to support him 
either by an agreement or by a court decision. The 
same applies to the children or adoptive children 
of the widow if they have been supported by the 
deceased and the widow together. 

The Act contains detailed provisions as to how 
the amount of the pension has to be determined. 
Further provisions on the implementation of the 
Act are given by Decree No. 775 of 31 Decem
ber 1968 (AsK No. 775/68). 

II. INTERNATIONAL AGREEMENTS 

1. Decree No. 338 of 7 June 1968 (AsK No. 
338/68) brings into force the Convention on the 
Nationality of Married Women done at New York 
on 20 February 1957. 

2. Decree No. 812 of 5 December 1968 (AsK 
No. 812/68) brings into force the Convention 
Relating to the Status of Refugees, done at Geneva 
on 28 July 1951. 

At the time of accession to this Convention, the 
Finnish Government had made a general reserva
tion to the effect that the special benefits which 
have or will be accorded by the Finnish Govern
ment to the nationals of Denmark, Iceland, Nor
way or Sweden shall not be taken into considera
tion as regards the application to refugees of the 
principle of the most favourable treatment con
cerning foreign nationals. In addition, reservations 
were made concerning article 7, paragraph 2, 
article 8, article 12, paragraph 1, article 24, para
graphs 1 b and 3, article 25 and article 28. 

3. Decree No. 813, of 5 December 1968 (AsK 
No. 813/68), brings into force the Protocol Rel
ating to the Status of Refugees done at New York 
on 31 January 1967. 

When ratifying this Protocol, the Finnish Gov
ernment made the same reservations as those 
made in connexion with the accession to the Con
vention Relating to the Status of Refugees. 

4. Decree No. 814 of 5 December 1968 (AsK 
No. 814/68), brings into force the Convention 
Relating to the Status of Stateless Persons done at 
New York on 28 September 1954. 

At the time of accession to this Convention, the 
Finnish Government made the reservations corres
ponding to those made in connexion with the 
accession to the Convention Relating to the Status 
of Refugees. 



GAMBIA 

THE CONSTITUTION (MISCELLANEOUS PROVISIONS) ACT, 1968 

Deemed to have come into effect on 7 August 1968 1 

2. Section 33 (1) (c) of the Constitution 2 shall from the coming into effect of this Act be 
construed as if the reference to two members therein was a reference to four members. 

1 Supplement C to the Gambia Gazette, No. 47, of 9 September 1968. For extracts from the Constitution 
of the Gambia, see Yearbook on Human Rights for 1965, pp. 109-119. 

2 Article 33. (1) (c) of the Constitution: "The House of Representatives shall consist of a Speaker 
and the following other members, that is to say-

"(c) Until Parliament otherwise provides, two members who shall be known as, nominated 
members, and who shall be appointed in accordance with the provisions of section 41 of this 
Constitution." 
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GHANA 

NOTE 1 

I. 

In furtherance of the objectives of the principles 
laid down in the Universal Declaration of Human 
Rights, the Gbvernment of Ghana has made · a 
number of laws and decrees relating to the follow
ing principles: 

(1) Free elections on the basis of universal and 
equal suffrage; 

(2) Formation of trade unions for the protec
tion of the interests of their members; 

(3) The right of the individual; security in the 
event of sickness, disability, widowhood and old 
age; 

(4) Special care, aid, assistance and maintenance 
of mothers and children; 

(5) The right of protection of the moral and 
material interests resulting from any scientific, 
literary or artistic production of which he is the 
author. 

THE REPRESENTATION OF THE. 
PEOPLE DECREE, 1968 

4. (1) There shall be divisional register for each 
polling division. 

(2) The divisional registers of all polling divi
sions . in a constituency shall together form the 
register of the constituency. 

(3) The Commissioner 
(a) May cause the registers of the constituencies 

to be revised at intervals of not more than one 
· year; and· 

(b) Shall cause the registers of the constituen
cies to be replaced by new registers at intervals 
of more than ten years. 

(4) The Commissioner may, by legislative Instru
ment make Regulations for the · revision and 
replacement of registers. 

1 Note furnished by the. Government of Ghana. 

(5) Whenever the register of a constituency is 
revised or replaced · every person who, 

(a) Is resident on the qualifying date in a poll
ing division in the constituency; and 

(b) Applies for registration as a voter by mak-, 
ing an application in accordance with the provi
sions of the Registration of Voters Regulations, 
1968, or in the case of a revision, a claim to have 
his name included in the divisional register of that 
polling division; and 

(c) Is qualified in the manner provided by the 
. Public\~lection (Qualified of Electors) Regulation, 
1968, being regulations issued pursuant to the 
provisions of sub-paragraph (b) of paragraph 5 of 
the Interim Electoral Commissioner Decree, 1968, 
and 

(d) Is not disqualified by this Decree for re
gistration as a voter, 
shall be entitled to have his name included in the 
divisional· register of that polling division. 

(6) No person shall save during the period of 
application, be entitled to have his name included 
at any one-time in the register of more than one 
constituency or in more than one constituency or 
in more than one divisional register any consti
tuency. 

(7) Subject to the provisions of the succeeding 
paragraphs of this paragraph, a person shall for 
the purpose of this paragraph be deemed to be 
resident in a polling division bn the qualifying 
date if he has a place of abode or an immovable · 
property in the division on that date. 

(8) A person shall not be deemed to be resident 
in a polling division on the qualifying date if he 
has been absent from his place of abode for a 
continuous period of six months ending on the 
qualifying date, or does not own an immovable 
property within that polling division. 

(9) Any person who is a patient in any establish
ment maintained wholly or mainly for the recep
tion and treatment of persons ·suffering from 
mental illness or mental defectiveness or who is 
detained in legal custody in any place shall not, 
by reason thereof, be treated as resident therefor 
the purpose of this paragraph. 
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(10) Any person who is resident in more than 
one place and who would but for the provisions 
of subparagraph (6) of this paragraph, be entitled 
to have his name included in the register of more 
than one constituency or in more than one divi
sional register or in a constituency, may select one 
such constituency and no more, and one polling 
division, therein, and no more, in respect of which 
to apply for registration. 

5. No person shall be qualified for registration 
as a voter if he is disqualified from being reg
istered as an elector by virtue of the provisions 
of the Public Elections (Disqualification of Elec
tors) Regulations, 1968, being regulations made 
under the provisions of paragraph 5 of the Interim 
Electoral Commissioner Decree, 1968, or under 
this Decree or any other law for the time being 
in force in Ghana. 

QUALIFICATION OF ELECTIONS ARE PRES
CRIBED IN THE PUBLIC ELECTIONS 
(QUALIFICATIONS OF ELECTORS) REG
ULATIONS, 1968 (L.I 592) 

1. A person shall be qualified to be registered 
as a voter for the purposes of a public election if, 

(a) He is a citizen of Ghana; and 
(b) He is not less than twenty-one years of 

age; and 
(c) He is not a person who: 

(i) has made a declaration of allegiance to a 
country other than Ghana; or 

(ii) is adjudged or otherwise declared to be a 
person of unsound mind under any law for 
the time being in force in Ghana. 

2. A person shall not be qualified to be reg
istered as a voter for the purposes of public elec
tion if, 

(a) He has been sentenced to death or imprison
ment in Ghana for an offence the punishment for 
which is death or imprisonment for a term exceed
ing twelve months, or for any offence to imprison
ment for consecutive terms exceeding twelve 
months; and, · 
(i) has not been granted pardon in respect of any 

such offence; and 
(ii) in a case where he is sentenced to a term of 

imprisonment a period of five years has not 
elapsed since the date of the expiration of 
his term of imprisonment; 

(b) He has been convicted in Ghana for an 
offence involving fraud or dishonesty; and 

(i) has not been granted a free pardon in respect 
of any such offence; and 

(ii) in a case where he is sentenced to a term of 
imprisonment a period of five years has 
elapsed since the expiration of his term of 
imprisonment for any such offence; or 

(iii) a period of five years has not elapsed since 
his ,conviction for any such offence in a case 
where he was not sentenced to a term of 
imprisonment; 

(c) He is ·disqualified from registering as a voter 
as a result of having been convicted of a corrupt 

or an illegal practice relating to any election or 
is otherwise disqualified from registering as a voter 
1;mder the provisions of any law for the time being 
in force; r 

(d) He has been convicted in any other country 
for an offence which, if committed in Ghana, 
would be an extradition crime as defined in 
Section 29 of the Extradition Act, 1960 (Act 22) 
and a period of five years has elapsed since his 
conviction, or in case where he was sentenced to a 
term of imprisonment, a period of five years has 
not elapsed since the expiration of his term. of 
imprisonment. 

3. A person shall not be entitled to have his 
name as a registered voter on the register of 
voters if, 

(a) He ceases to be a citizen of Ghana; or 
(b) He ceases to reside for a continuous pe

riod of six months within a polling division to 
which that register relates or own an immovable 
property in that polling division; or 

(c) He becomes disqualified from voting under 
the provisions of any law for the time being in 
force in Ghana. 

n. 
The principle in the Declaration that everyone 

has a right to form and to join trade unions for 
the protection of his interests is followed in the 
Industrial Relations Act, 1965 (Act 299). This Act 
revises and consolidates the law relating to Trade 
Unions collective bargaining and other matters 
affecting the relations between employees and 
employers. 

The industrial Relations Act, 1965 deals with 
the Trade Union Congress, its composition, nature 
and powers. Detailed provisions are also made for 

· the reference of disputes to arbitration in the event 
of failure of negotiations. Where arbitration fails 
to satisfy the parties to a dispute then resort may 
be had to strike action. 

THE INDUSTRIAL RELATIONS ACT, 1965 
(ACT 299) 

1. (1) The body which immediately before the 
commencement of this Act was known as the 
Trade Union Congress shall be continued in 
existence under the same name subject to the 
provisions of this Act until dissolved or other
wise constituted in accordance with rules made , 
under Section 2. 

(2) The Congress shall be a body corporate 
with perpetual succession and a common seal and 
shall have power to acquire land and other 
property. 

(3) Unless and until otherwise decided by the 
Trade Unions or any appropriate organization of 
workers, the Congress shall act as the represent
ative of the Trade Union Movement in Ghana. 

(4) The Trade Unions specified in the First 
Schedule to this Act being immediately before the 
commencement of this Act, members of the Con
gress, shall continue to be members thereof 
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without prejudice to the withdrawal therefrom or 
addition thereto of any Trade Union upon the 
decision of such Trade Union. 

(5) Upon the withdrawal from or addition to 
the membership of the Congress under subsec
tion (4), the Commissioner shall by legislative 
instrument amend the First Schedule to this Act 
to give effect to such withdrawal or addition. 

2. The Congress shall have the power to make 
rules providing for any matters relating to the 
organization, management or discipline of the 
Congress or to enable the Congress to carry out 
any of its functions under this Act. 

3. (1) The Congress shall on application by a 
Trade Union request the Registrar to issue a cer
tificate appointing the ·Trade Union as the appro
priate representative to conduct on behalf of a 
class of employees specified in the certificate col
lective bargaining with the employers of such 
employees and, subject to subsection (4), the 
Registrar shall be bound to comply with such a 
request. 

(2) An application made under this section shall 
include: 

(a) The description of the class of employees in 
respect of which the application is made and the 
estimated number; and 

(b) The number of employees of that class who 
are members of the Trade Union by whom the 
application is made. 

(3) The specification of the class of employees 
in a certificate issued under this section may be 
made by reference to the employer of such em
ployees or to the occupation of such employees 
or in any other manner. 

( 4) More than one certificate may be issued 
under this section in respect of the same Trade 
Union but the Registrar shall not appoint a Trade 
Union under this, section for any class of em
ployees if there is in force a certificate under this 
section appointing another Trade Union for that 
class of employees or any part of that class. 

(5) A certificate issued under this section shall 
have effect notwithstanding that some of the em
ployees of the class specified are not members of 
the Trade Union appointed under the certificate. 

(6) A certificate issued under this section shall 
be published in the Gazette and the Registrar shall 
take such other steps as appear to him to be appro
priate to bring the certificate to the notice of the 
employees concerned and their employer. 

(7) At any time after the issue of, a certificate 
under this section the Registrar may at the request 
of either the Trade Union to which the certificate 
applies or the appropriate employers' organization 
and after consultation with the said Trade Union 
and the said organization withdraw the certificate 
without prejudice to the right of such a Trade 
Union to apply for a fresh certificate under this 
section. 

15. (1) Subsection (1) of Section 3 of the Trade 
Dispute (Arbitration and Enquiry) Ordinance 
(Cap. 93), which enables either party to a trade 
dispute to report the dispute to the Commissioner, 
shall not apply to a trade dispute which may 

properly be dealt with by a standing negotiating 
committee under this Act, but this subsection shall 
not be read as preventing the Commissioner from 
·referring any trade dispute to arbitration under 
subsection (2) of Section 3 of that Ordinance with 
the consent of the parties at .any time. 

(2) For the purpose of this Act any valid 
award made on a reference to arbitration to which 
the representatives on a standing negotiating com
mittee under this Act are parties shall be regarded 
as a collective agreement under this Act. 

21. (1) Where the Minister has, under subsec
tion (1) of Section 18, served notice on the parties 
to a dispute, either party (that is to say either the 
Trade Union or the employers representatives) 
may serve on the Minister and on the other party 
a· notice stating: 

(a) That they do not consent to the dispute 
being referred to and determined by arbitration, 
and · 

(b) That, unless the other party consents to 
arbitration and the Minister, within four weeks of 
the service of the notice, directs that the dispute 
be referred to arbitration, they intend to declare 
a strike on, as the case may be, a lockout in fur
therance of the dispute, and at the expiration of 
the said period of four weeks it shall be lawful for 
the Trade Union or, as the case may be, the em
ployers to declare a strike or lockout unless before 
the end of that period the Commissioner has 
directed that the dispute be referred to arbitration. 

(2) Subject to the provisions of subsection (1), 
any strike or lockout . of employees ·of a class 
specified in a certificate under Section 3 is harm- . 
ful, and, in particular, such a strike or lockout is 
unlawful if its object is in furtherance of a dispute 
on: 

(a) Matters which are wholly or partly governed 
by a collective agreement under this Act, or 

(b) Matters which, under this Act, are not to 
be dealt with by the permanent negotiating com
mittee .. 

LABOUR DECREE, 1967 
(N.L.C.D. 157) 

PART V-EMPLOYMENT OF FEMALES, CHILDREN ANlJ 
YOUNG PERSONS 

Sub-part 1 - Females 

41. (1) No person shall employ a female in any 
mine or underground work or in any industrial 
undertaking on night work. 

Provided that the preceding provisions of this 
sub-paragraph relating to the prohibition of em
ployment of females on night work shall not apply 
in any of the following circumstances if the writ
ten permission of the Chief Labour Officer or a 
Labour Officer is :first obtained for such em
ployment: 

(a) Where in any industrial undertaking there 
occurs an interruption of work by reason of war, 
strike, act of God or any other circumstance 



152 GHANA 

which it was impossible to foresee and is not of a 
recurring character; and 

, (b) Where the employment has to do with raw 
materials or materials in the. course of treatment 
which are subject to rapid deterioration and such 
night work is necessary to preserve such materials 
from certain loss, 

(2) Any person who contravenes the provisions 
of subparagraph (1) of this paragraph shall be 
guilty of an offence and shall on summary con
viction be liable to a fine -not exceeding one 
hundred new Cedis. ' 

42. (1) The employer of any industrial, com
mercial or agricultural undertaking shall: 

(a) Give leave to any pregnant female worker 
if .she produces a certificate given by a medical 
officer or a midwife registered under the law for 
the time being in force relating to the registration 
of midwives to the effect th'at her confinement is 
in the midwife's opinion likely to take place within 
six weeks after the date of the certificate; 

(b) Give at least six weeks' leave to a female 
worker in such undertaking immediately after her 
confinement so, however that such period shall be 
extended to at least eight weeks where the con
finement is abnormal or where in the course of 
the same confinement two or. more babies are 
born; 

(c) Permit a female worker in such undertaking, 
who, before the expiry of any leave referred to in 
clause (a) or clause (b) of this subparagraph be
comes entitled to her annual leave, to take such 
annual leave immediately after the first-mentioned 
leave referred to in this clause; 

(d) Permit a fermale worker in such under
taking, who commences to take any leave referred 
to in clause (a) or clause (b) of this subparagraph 
at the end of a year~s employment but has not 
taken her annual leave in respect of such employ
ment, to take such annual leave immediately after 
the first-mentioned.leave referred to in this clause; 

(e) Not assign or ·temporarily allocate a pre
gnant female worker to a post outside her place of 
residence after completion of the fourth month of 
pregnancy if such assignment or allocation in the 
opinion of the medical officer. or such midwife 
· will be detripiental to her health; 

(f) Not employ one time in such undertaking a 
pregnant female worker or the mother of a child 
less· than eight months old; 

(g) Shall pay a female in such undertaking who 
is on any leave referred to in clause (a) or 
clause (b) of this subparagraph remuneration, in 
respect of such leave, of an amount which is not 

~ less than fifty per centum. of the remuneration she 
would have earned had she not been absent; 

(h) Shall allow a female mother in such under
taking, if she is nursing a child, half 'an hour twice 
a day during her working hours for this purpose. 

(2) Every employer who contravenes the pre
ceding provisions of this paragraph shall be guilty 
of an offence and shall, on summary conviction, 
be liable to a fine not exceeding one hundred 
new cedis. 

43. Where a· female is absent from work in 
accordance with the provisions of clause (a) of 

subparagraph (1) of the last preceding paragraph 
or remains absent from work for a longer period 
as a result of illness certified by a medical officer 
or such midwife arise out of pregnancy or confine- · 
ment and rendering her unfit for work, no em
ployer, shall until her absence has exceeded such 
maximum period as may be directed by the Chief 
Labour Officer, give her notice of dismissal during 
her absence or give her notice of dismissal at such 
a time that the 'notice would expire during her 
absence. · 

Sub-part 2 - Childre~ and young persons 

44. (1) No person shall employ a child except 
where the employment is with the child's own 
family and involves light work of an agricultural 
or domestic character only. 
. (2) Any person who contravenes the provisions 

of subparagraph (1) of this paragraph shall be 
guilty of an offence and shall, on summary convic
tion, be liable to a fine not exceeding one hundred 
new cedis. · 

45. (1) No employer shall employ a youpg 
person: 

(a) In any industrial undertaking on night 
work; or 

(b) In any mine ·or underground work: 
Provided that the preceding provisions of this 

· paragraph shall not apply to young persons bet
ween the apparent ages of sixteen and eighteen 
years in any of the following circumstances if the 
written permission of the Chief Labour Officer or 
a Labour Officer is first obtained for such em
ployment: 
(i) in a case of emergency which could not have 

been controlled or foreseen, is not of a per
iodical character and interferes with the nor
mal operation of such undertaking, mine, ot 
work, and · 

(ii) in case of serious emergency, when the public 
interest demands its. i 

(2) Any persons who dmtravenes the provisions 
of sub-paragraph (1) of this paragraph shall be 
guilty of an offence and shall, on summary convic
tion, be liable to a fine not exceeding one hundred 
new cedis. 

46. (1) Every employer in an industrial under
taking shall keep a register of all young persons 
employed by him and of the dates of their births, 
if known, or it notknown, of their apparent ages 

(2) Any person who contravenes the provisions 
of subparagraph (1) of this paragraph shall be · 
guilty of an offence and shall, on summary con
viction, be liable to a :fine not exceeding thirty , 
new cedis. 

PART IX-FORCED LABOUR 

62. (1) No person shall exact or cause to be 
exacted, or permit to be exacted · for his benefit, 
forced labour from any other person. 

(2) Any person who contravenes the provisions 
of subparagraph (1) shall be guilty of an offence 
and shall, on summary conviction, be liable to a 
fine not exceeding two hundred new cedis or to 
imprisonment not e~ceeding one year or to both. 
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63. Any person who, being in charge of any 
population, puts constraint upon the population of 
any members thereof to work for any . private 
person or undertaking shall be guilty of an offence 
and shall, on summary conviction, be liable to a 
fine not exceeding two hundred new cedis. 

m. 
The principle in the Declaration that everyone 

has the right to security in the event of sickness, 
disability, widowhood and old age is embodied in 
the Social Security Act, 1965 and the Workmen's 
Compensation (Amendment) Act, 1965. The Social 
Security 'Act, 1965 .(Act '279) which is designed to 
make financial provision for workers in Ghana 

. when their gainful employment is interrupted by 
the contingencies of retirement due to old a'.ge, per
manent incapacity for work due tci physical or 
mental infirmity or death. It applies to all persons 
who have employed five or more workers and to 
all their workers except pensionable employees of 
the Government. 

It provides in the first instance for a compulsory 
contribution to a provident fund to which both the 
workers and their employers are required to con
tribute and from which benefits -are paid in the 
event of retirement. 

THE SOCIAL SECURITY ACT, 1965 
(ACT 279) 

l. There · is hereby established a Fund to be 
called the Social .Security Fund into which shall 
be paid all contributions and other moneys, and 
out of which may be paid such benefits and other 
sums, . as · may be paid such benefits and other 
sums, as may be required under this Act to be 
paid thereunto or thereorit, as the case may be. 

4. · Subject to the other provisions herein, this 
Act, rrom the appointed date, shall apply to every 
employer of aH establishment employing not less 
than five workers, and to every worker employed 
therein, so however, that in the case of an estab
lishment in existence on the day immediately pre, 
ceding such date, this Act shall apply to every 
employer of an establishment who has for a con
tinuous period of ninety days during a period of 
twelve months immediately before that date em
ployed not less than five workers and to every' 
worker employed therein. 

SOCIAL SECURITY ACT, 1965 
(AMENDMEN1) DECREE, 1966 

8. (1) Subject to the other provisions of this 
Act, every employer of an establishment shall 
deduct from the pay of every worker in such 
establishment immediately after the_ contribution 
period a worker's pay for such period, irrespective 
of whether or not such pay is actually paid to the 
worker .. 

(2) Subject to the other provisions of this Act, 
every employer of an establishment shall pay for 

each month in respect of each worker in such 
establishment, .an employer's contribution of an 
amount equal to twelve and a half per centum of 
such worker's pay during such months. 

(3) The contributions referred to in the preced
ing subsections shall, within the prescribed period 
after the end of each month, be remitted to the 
fund or. to a prescribed person. 
. (4) A self-employed. person shall contribute 
twelve and a half per centum of his income for 
the month from his profession or occupation. 

(5) Notwithstanding any agreement or under
standing to the contrary, an employer shall not be 
entitled: 

(a) To deduct or otherwise recover his own con
tribution from the worker's pay; or 

(b) To deduct the member's contribution for an 
earlier contribution period from the pay ip. respect 
of a later period: 

Provided that the employer shall be entitled to 
make such deduction 
· (i) if his failure to make the deduction was due 

to a false declaration made in writing by the 
worker at the time of his employm,ent that he 
was not already a member of the fund; or 

(ii) if such failure to deduct the contribution was 
the result of an accidental mistake or clerical 
error, in which case the deductions shall be 
made according to the written instructions of 
an inspector. 

(6) Where an employer deducts contributions 
from the pay of workers under this Act, the con
tributions ~hall be deemed to be held by such 
employer in trust for the purposes of the Act 
until they are remitted to the fund or a prescribed 
person in accordance with its provisions. 

(7) No contributions due and paid under this 
Act shall be refunded-to the employer, even if 
the worker is not entitled to any thereof. 

PART VI-BENEFITS 

25. (1). Subject to the other provisions of the 
Act and regulations, the following benefits shall be 
payable llll:der this Act: 

(a) A superannuation benefit w)len a member of 
the fund retires or is retired after attaining the 
age of superannuation: 
Provided that on or after the date on which a 
member of the fund attains the age, on the attain
ment of which he is entitled Under this Act to 
give a voluntary notice of retirement, that member 
shall, notwithstanding that he does not give notice 
to retire, be entitled to be paid his superannuation . 
benefit which has accrued up to the said age upon 
application made by him in that behalf to the 
Chief Administrator and if any such member con
tinued to work after his superannuation benefit has 
been paid to him under this proviso he and his 
employer shall continue to make their respective 
contributions to the fund in accordance with the 
provisions of this Act, until that member finally 
retires or is retired, when he shall be entitled to 
be paid the balance (if any) of his superannuation 
benefit outstanding on the date of such retirement. 
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(b) An invalidity benefit, when a member of the 
fund is rendered by a permanent physical or men
tal disability to be incapable for any normal gain
ful employment; and 

(c) A survivor's benefit, payable: 
(i) on the member's death, to the person, or 

persons in whose favour a valid nomination 
exists in the Chief Administrator's office in 
such amount or proportion as may be speci
fied in the instrument of nomination; and 

(ii) in the absence of a valid nomination to. such 
members of the family, and in such propor
tions, as may be prescribed; 

(d) An emigration benefit payable to a member 
of the fund who satisfied the Chief Administrator 
that he is emigrating or has emigrated perm
anently from Ghana; 

(e) A sickness benefit of such amount as may 
be prescribed by regulations under this Act shall 
be paid to a member out of his own contribution 
on his application during his sickness if: 

(i) the sickness has kept him absent from work 
for at least three months; 

(ii) the sickness is certified by such medical practi
tioner as may be. approved by the Commis
sioner in that behalf; 

(iii) the member has completed two years of 
membership of the fund; and 

(iv) the member is not in receipt of any emolu
ments from his employer during such sick
ness; and 

(v) such other benefits as may be prescribed. 
(2) The amount of benefit payable under para

graphs (a) to (d) of subsection (1) shall be the 
balance of the member's account in the fund with 
accrued interest and shall be paid in accordance 
with the provisions of this Act and the regulations. 

The Social Security Fund Regulations, 1965 are 
made Section 29 of the Social Security Act, 1965 
(Act 279) to provide for the administration of the 
Act by an Advisory Board, the Registration of 
employers and workers under the Act, the pay
ment of contributions under the fund, applications 
for the various benefits under the fund and the 
financial and accounting· system to be operated in 
respect of the fund. 

The Workmen's Compensation Act, 1963 (Act 
174) which consolidates the law relating to work
men for injuries suffered in the course of their 
employment, in addition extends the scope of the 
law and makes substantial improvement on the 
legislation relating to workmen's compensation. 

The Workmen's Compensation Act, 1963 · 
(Amendment) Decree 1966 (N.L.C.D. 86) amend 
section 15 of the Workmen's Compensation Act, 
1963 (Act 174) to provide for the protection of 
the rights of injured workmen who are illiterate 
and of other injured workmen in respect of agree
ments as to the amount of the compensation to be 
paid by their employers in respect of the injuries. 

Section 15 (1). The employer and workman may 
after the injury in respect of which the claim to 
compensation has arisen specify in writing as to the 
compensation to be paid by the employer. The 
agreement shall be in duplicate, one copy to be 
kept by the employer and one copy by the 
workman. 

(2) The compensation agreed upon shall not be 
less than the amount payable under this Act. 

(3) Where the workman is illiterate or is unable 
to read and understand writing in the language in 
which the agreement is expressed, the agreement: 

(a) Shall not be binding against him unless it is 
endorsed by a certificate of a Labour Officer to 
the effect that such officer read over and explained 
to the workman the terms thereof and that the 
workman appeared fully to understand and ap
prove of the agreement; and 

(b) Shall not operate to preclude the workman 
from instituting proceedings independently of this 
Act to recover damages in respect of the injuries 
to which the -agreement relates unless the certi
ficate of the Labour Officer contains a statement 
to the effect that he explained to the workman 
that the making of the agreement would preclude 
him from instituting any such proceedings and 
that the workman appeared fully to understand 
and accept the legal position in that regard. 

(4) A Labour Officer, for reasons which to him 
appear sufficient, other than that the workman is 
illiterate or is unable to read and understand 
writing in the language in which the agreement is 
expressed, may endorse any agreement in para
graph (a) and containing the statement mentioned 
in paragraph (b) of subsection (3) of this Section 
and the provisions of the said subsection shall 
apply in all respects as they apply to an agreement 
endorsed thereunder, to an agreement endorsed 
under this subsection. 

(5) Any agreement made under subsection (1) 
of this Section may on application to the Court be 
made an order of the Court. 

(6) Where compensation has been agreed the 
Court may, notwithstanding that the agreement 
has been made by an order of the Court under the 
previous subsection, on application by any party 
within three months after the date of the agree
ment, cancel it and make such order (including an 
order as to any sum already paid under the 
agreement) as in the circumstances the Court may 
think just, if it is approved: 

(a) That the sum paid or to be paid was or is 
not in accordance with the provisions of sub-· 
section (1) of this Section; or 

(b) That the agreement was entered into in 
igno_rance of, or under a mistake as to the true 
nature of the injury; or 

(c) That the agreement was obtained by such 
fraud, undue influence, misrepresentation or other 
means as would, in law, be sufficient ground for 
avoiding it. 

IV. 

The principle that motherhood and childhood 
are entitled to special care, aid, assistance and 
that all children, whether born in or out of wed· 
lock, shall enjoy the same social protection is en· 
dorsed in the Maintenance of Children Act, 1965 
(Act 297) which provides for the maintenance of 
neglected children, and makes it possible to take 
a father to Court where the father having thc:' 
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means fails to make adequate provision for his 
child or children. 

Before Court proceedings can be instituted, an 
application· must first have been made to the Com
missioner responsible for Labour and Social 
Welfare in accordance with Sections 1 and 2 of 
the Act. 

THE MAINTENANCE OF CHILDREN ACT, 
1965 (ACT 297) 

1. Where a father neglects to provide reason
able maintenance for his infant child or children 
or when a man alleged to be the father denies that 
he is the father of the child, the mother of the 
child may apply to the Commissioner responsible 
for Labour and Social Welfare (in this Act referred 
to, as "the Commissioner") or such other person 
as may be directed by the Commissioner in that 
behalf to persuade the father to make reasonable 
provision for the maintenance of the child or make 
such other award as the Commissioner may con
sider appropriate in the circumstances in accord
ance with the provisions of this Act. 

2. Without prejudice to paragraph (1) (f) of . 
paragraph 49 of the Court Decree, 1966 (N.L. 
C.D. 84) which confers jurisdiction on District 
Court to appoint guardians of infants and to make 
orders for custody of infants), a father in respect 
of whom an application has been made under 
Section of this Act may also apply to the Com
missioner to request the mother to· 'give him the 
custody of the child. 

3. Where an application has been made unde1 
Section 1 or both Sections 1 and 2, the Com
missioner may appoint a Committee consisting of 
such fit and proper persons as he may consider 
appropriate to inquire into the matter in relation 
to which the application has been made and to 
make .recommendations to him. 

4. The Commissioner may, on receipt of the 
recommendations of the Committee appointed 
under Section 3 of this Act, make a ruling in 
accordance with any of the succeeding provisions 
of this Section as he mfly consider just: 

(a) Where the matter under consideration re
lates solely to an application under Section · 1 of 
this Act, the Commissioner may, having regard to 
the means of the father and the mother, request 
the father to make such reasonable allowance not 
exceeding 10 new cedis a month for the main
tenance of the child as the Commissioner m:ay 
specify; or 

(b) Where an application has also been made 
under Section 2 of this Act, the Minister may 
either make a ruling in accordance with para
graph (a)- of this Section or request the mother 
to give the custody of the child to the father: 
Provided that before making a ruling, the Minister 
shall regard the welfare of the child as the first 
and paramount consideration. 

Where a ruling has been made by the Com
missioner under Section 4 of this Act, the mother 
in respect of whom such children such ruling ha~ 

been made may make an application lo the Court 
in accordance with the provisions of Part II or III 
of the Act, as the case may be: 
. (a) If she is dissatisfied with the ruling of the 
Commissioner; ·-

(b) If- the father in respect of whom an ap
plication under Section 1 of this Act was made: 

(i) fails to appear before the Commissioner or a 
committee appointed under Section 3 of this 
Act when requested to do so; 

(ii) refuses or fails to comply with any ruling 
made under Section 4 of this Act; or 

(iii) denies that he is the father of the child. 

No proceedings shall be instituted under Part II 
or III of this Act unless an application has first 
been made and a ruling thereon in accordance 
with the provisions of this Part. 

v. 

The right of an individual to protection of .the 
moral and material interests resulting .from any 
scientific, literary or artistic production of which 
he is the author is contained in the Textiles 
Designs (Registration) Act, 1965 (Act 317). 

The Textile Designs (Designs Registration) Act, 
1965 (Act 317) provides for the registration of 
textile designs for the protection of the registered 
proprietors of such designs. 

THE TEXTILE DESIGNS (REGISTRATION) 
ACT, 1965 (ACT 317) 

1. (1) Subject to' the other provisions of this 
Act, a textile design may upon application made 
by the person claiming to be the proprietor, be 
registered under this Act in respect of any textile 
article or textile articles specified in the ap
plication. 

(2) Subject to the other provisions of the Act, 
a textile design shall not be registered: 

(a) If it has been copied exactly from a design 
belonging to a registered proprietor; 

(b) If it is similar to any textile design in such 
a way as to be likely to mislead purchasers in 
Ghana or to. damage the business of any registered 
proprietor of a textile design; 

(c) If it differs from another textile ·design only 
in material details or in features which are variants 
commonly used in the trade; or 

(d) For any prescribed reasons. 

3. The registration of a textile registered under 
this Act shall give to the registered proprietor of 
such design, the copyright therein, that is to say, 
the exclusive right in Ghana to make or import 
for sale or for use for the purposes -of trade or 
business, or to sell, hire, or offer for sale or hire 
any textile article in respect of which the textile 
design is registered. 
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GREECE 

CONSTITUTION OF GREECE 1 

Preamble 

We, the Greek People, fully cognisant of our 
responsibility towards coming generations, strictly 
adhering to the values of the Greek Christian 
civilisation as. well as to the principles of national 
sovereignty, democracy, peace. and progress, and 
resolved to: 

·Secure national and State unity; 
Consolidate the system of Crowned Democracy 
in fredom, equality and justice; 
Reform political and parliamentary life; 
Safeguard internal peace and security; 
Contribute to social progress and prosperity and 
to serve international peace through justice and 
liberty as a member of equal ·standing in the 
world-wide-society of peoples; 

do· hereby approve by referendum this Constitu
tion. 

Part One - General provisions 

Article 1 

1. The established religion in Greece is that of 
the Eastern Orthodox Church of Christ. The 
exercise of proselytism, as well as any other form 
of interference against the established religion, is 
prohibited. 

Article 2. 

1. The form of Goverinnent in .Greece is that 
of a Crowned Democracy. 

2. All powers emanate from the People, exist in 
favour of the People and the Nation and are 
exercised in the manner prescribed by the Con
stitution. 

1 Text of the Constitution approved by the Greek 
people in a referendum. on 29 September 1968 and 
published in the Government Gazette, No. 267, of· 15 
November 1968. 

Article 7 

1. Greeks are equal before the law. 
2. Greek citizens are those who possess the 

qualifications, as provided by the Laws of the 
State. 

3. Titles of nobility or distinction are neither 
conferred . upon nor recogni~ed in. Greek citizens. 

4. Only Greek citizens are acceptable in all·the 
public services, except for cases introduced by 
special legislation. 

5. Greek citizens shall contribute, without ex
ception, towards meeting .public expenditure ac
cording to their means. 

6. Every Greek able to bear arms is obliged to 
assist in .the defence of the Country as provided 
for by the law. 

Part Two - The State and the individual 

Chapter A 

INDIVIDUAL RIGHTS. 

Article 8 

· Every person within the territorial boundaries 
of the Greek State shall enjoy full protection for 
his 'life, honour and freedom, irrespective of 
nationality, creed or language. Exceptions are 
permitted in such cases as provided for by Inter
national Law·. 

Article 9 

· 1. Every person has the right to the free devel
opment of his personality provided he does not 
infringe on the rights of others and does not 
violate the Constitution and the moral code. 

2. Personal liberty is inviolable. No one is 
prosecuted, arrested, .imprisoned or otherwise 
restricted, except when and as the law provides. 

156 
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Article 10 

1. With the exception of persons caught in the 
act of committing an offence, no one shall be 
arrested or imprisoned without a judicial warrant 
stating the reasons, which must be served at the 
time of arrest or remand in custody pending trial. 

2. The person caught in the act oi- held on a 
warrant of arrest, is brought before the competent 
examining magistrate not later than 24 hours from 
the time of the arrest, and if the arrest is made 
beyond the seat of the examining magistrate, then 
within the absolutely necessary time for his con
veyance before said magistrate. Within three days 
of the time of presentation, the examining magis
trate is obliged to either release the person arrested 
or deliver a warrant for his imprisonment. This 
delay can be extended by two more days at the 
request of the person arrested in the event of force 
majeure which must be certified forthwith by a 
decision of the competent judicial council. 

3. Should both the aforementioned delays 
expire without any action, every jailer or other 
officer, whether civil or military, in charge of the 
arrested person, must release him forthwith. The 
violator of the above provisions shall be punished 
for illegal confinement and shall be obliged to 
make good all damages sustained by the injured 
party and, in addition, to give satisfaction to said 
party by such a sum of money as the law provides. 

4. The law provides that the maximum term of 
custody pending trial cannot exceed one year for 
criminal charges and six months for misdemeanour 
charges. In completely exceptional cases, these 
maximum time limits can be further extended by 
six and three months respectively, through decision 
of the competent judicial council. 

5. The law defines the conditions under which, 
through judicial decision, the State indemnifies 
those unjustly imprisoned or convicted. 

Article 11 

1. No crime shall exist nor shall any sentence 
be imposed unless provided in a law existing prior 
to the commission of the act. A heavier sentence 
than that provided for at the time the a~t is 
committed shall never be imposed. 

2. Tortures and general confiscation are prohib
ited. Permanent and total suspension of civil rights 
shall not be imposed. Death penalty for political 
crimes, except compound, shall not be imposed. 

Article 12 

No one shall be removed without his consent 
from the jurisdiction of the judge assigned to him 
by law. The establishment of judicial committees 
or extraordinary courts under any name is 
prohibited. 

Article 13 

1. The home of each person is inviolable. No 
house search can take place except in a time and 
manner provided by law. 

1 

2. The violators of the above provision shall 
be punished for violation of the sanctity of the 

home and shall be obliged to fully indemnify the 
injured party and to give him further satisfaction 
through the payment of a monetary sum, as pro
vided by law. 

Article 14 

1. Everyone may express orally, in writing, in 
print or in any other way his thoughts, with due 
adherence to laws of the State. 

2. The Press is free and discharges a public 
function involving rights and duties, and respon
sibility for the accuracy of its content. 

3. Censorship and every other preventive meas-
ure is prohibited. · 

4. Seizure of printed matter, either before or 
after publication, is prohibited. By exception, 
seizure after circulation is permitted by order of 
the public prosecutor: 

(a) Because of insult to the Christian and any 
other known religion; 

(b) Because of insult to the person of the King, 
the Crown Prince, their wives and children; . 

(c) Because of a publication which (i) discloses 
information on the organisation, composition, 
armament and deployment of the armed forces, 
or on the fortifications of the country; (ii) is 
patently rebellious, or aims at overthrowing the 
regime or the existing social system or is directed 
against the territorial integrity of the State or 
creates defeatism, or provokes or instigates the 
commission of a crime of high treason; (iii) intends 
to project or diffuse, for . political exploitation, 
views of outlawed parties or organisations, and 

(d) Because of indecent 'publications manifestly 
offending public decency in cases provided by law. 

5. In all cases of the previous paragraph the 
public prosecutor must, within twenty-four hours 
from the seizure, submit the case to the judicial 
council, and the latter must, within another twenty
four hours, decide whether the seizure will be 
maintained or lifted, otherwise the seizure is lifted 
ipso jure. The public prosecutor and the publisher 
of the seized item may appeal against the decision 
of the council. 

6. Press offences are deemed offences whose 
author is taken in the act, and ate subject to legal 
proceedings without preliminary examination, as 
provided by the law. Violation of this provision by 
the competent public prosecutor constitutes a 
serious disciplinary offence. 

7. After the second within five years conviction 
for any press offence whatsoever as provided for 
by paras. 4 and 9 of this article, the Court shall 
order the permanent or temporary suspension of 
the publication of the printed matter involved and, 
in serious cases, the prohibition of the exercise of 
the profession of journalism by the person con
victed as provided by law. Such suspension or 
prohibition shall commence from the time the 
Court order becomes final .. 

8. The title of a suspended publication cannot 
be used by anyone, so long as such suspension is 
still effective. 

9. The publisher of the printed matter and the 
writer of an offending publication involving one's 
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private or family life, aside from the penalties 
provided for in criminal statutes, shall have a 
civil and joint liability to fully compensate any 
damage caused thereby, and to give monetary 
satisfaction to the victim as provided by law. 

10. The law shall determine the manner in 
which innacurate publications shall be fully recti
fied in print. 

11. The preconditions for issuing newspapers 
or other political publications, the conditions and 
ethical rules of exercising the profession of jour
nalism, and the rules for operation of newspaper 
enterprises shall be determined by law. 

12. Law establishes compulsory financial con
trol of newspaper enterprises. The outcome of such 
control shall be published. 

13. Special repressive measures may be adopted 
by law to protect youth from literature dangerous 
to morals. 

14. The provisions on the protection of the 
Press contained in the present article shall not be 
applicable to motion pictures, public shows, pho
nograph records, radio and television broadcasts, 
as well as any other similar means of conveying 
speech or image.· 

Article 15 . 

The privacy of letters and all other means of 
correspondence is inviolable. Law designates the 
guarantees · under which judicial authority, for 
reasons of national security and public order or 
for the ascertaining of abject crimes, is not bound 
by the inviolability of letters and correspondence. 

Article 16 

1. The freedom of religious conscience is 
inviolable. 

2. Every known religion is free and the forms 
of worship thereof shall be practised without 
hindrance, under the protection of the laws. 

3. The functionaries of all the known religions 
are subject to the same supervision by the State 
reserved to the functionaries of the established 
religion. 

4. The exercise of religious duties shall be free 
but it cannot offend public order, good morals or 
the national symbols. 

5. No one, shall, by reason of his religious 
convictions, be exempt from discharging his duties 
to the State or refuse to comply with the laws of 
the country. 

6. No oath shall be administered except by law 
determining also the form thereof. 

Article 17 

1. Education shall be under the highest super
vision of the State, shall be offered at its expense, 
and shall aim at the ethical and intellectual train
ing, as well as the development of the patriotic 
conscience of the youth based on the principles 
of the Greek and Christian civilization. 

2. The establisment of general directives of 
national policy on education is being made as 

prescribed by law, after consultation with the 
National Council of Education. 

3. Elementary education shall be compulsory 
for all. The law fixes the years of compulsory 
instruction which cannot be less than six. 

4. The highest educational institutions are self
administered legal elitities of public law and 
operate under the. supervision and financial support 
of the State. Their teaching staff are civil servants. 
The administrative bodies of these institutions are 
elected by their regular professors. State super
vision over the highest educational institutions is 
exercised by the Mini~ter of National Education 
and Religion througli a Government Commis
sioner, as the law provides. 

5. Subject to pentlission by tlie authorities, 
private citizens whose' civil rights have not been 
revoked as well as legal entities may establish 
schools . operating acc,6rding to the Constitution 
and the laws of th~ State. Those establishing 
private schools and those teaching in them are 
obliged to have the sbe moral and other quali
fications as those reqJired of public servants and 
prescribed by law. I 

I 
Article 18 

1. Greeks have the 1right to assemble peacefully 
and unarmed as provided by law. 

2. The police may: be present only at public 
gatherings. Public gatlierings must be duly notified 
to the police authorities forty-eight hours prior to 
their being held. Open air gatherings may be 
prohibited if they endanger public order and 
security. 

Article 19 

1. Greeks have the right to form associations 
with due adherence to the laws of the State, which, 
however, shall under no circumstances subject this 
right to prior permission by the Government. 

2. Every union of persons, the purpose or the 
activity of which are directed against the terri
torial integrity of the State, or the regime or the 
social order or the security of the State or the 
political or civil liberties of the citizen, shall be 
prohibited. It is dissolved by Court decree. 

3. Co-operatives are dissolved, because of vio
lation of law or their statutes, by Court decree. 
By decree issued by the chief judge of the district 
Court, the operation of a co-operative or union 
may be suspended temporarily if at the same time 
proceedings for its permanent dissolution are 
initiated. 

4. The right of association of civil servants may 
be subject to certain restrictions imposed by law. 
The same restrictions on the right of association 
may be imposed on employees of local govern
ment bodies, or other legal entities of public law, 
public enterprises, and public utilities. 

5. Resort to strike for the purpose of achieving 
political or other ends unrelated to material or 
moral interests of the workers shall be prohibited. 

6. Strikes of any form by Civil Service person
nel of any kind, personnel of local government 
bodies or of other legal entities of public law 



GREECE 159 

shall be prohibited. The participation of such 
personnel in a strike is considered in itself as a 
submission of resignation. 

Article 20 

l. Any person or persons acting together, 
observing the law of the State, have the right to 
submit applications in writing to the authorities, 
which are obliged, in accordance with the law, to 
act promptly and give a written and reasoned 
reply to the petitioner. 

2. Prosecution of the petitioner for violations 
existing in the application is permitted only after 
the final decisions and with permission of the 
authority which received the application. 

Article 21 

1. Property is under the protection of the 
State. 

2. No one shall be deprived of his property, 
except for duly proven expediency of public 
benefit, when and as the law provides, and at all 
times after full compensation. The compensation 
must correspond to the value of the expropriated 
property at the time of publication of the expro
priation act as the law specifically provides. An 
eventual change of the value of the expropriated 
property occurring after the expropriation has 
been announced and because of it, is not taken 
into consideration. 

3. The amount of compensation shall always be 
fixed by the civil courts. Compensation may also 
be provisionally fixed by the court, after a hearing 
or summons of the beneficiary who may be 
obliged, in the judgement of the Court, to offer a 
reasonable guarantee for its collection, as provided 
by law. Before payment of provisional or final 
compensation, the owner retains his rights and 
occupation of the expropriated property shall not 
be permitted. The designated compensation must 
be deposited at the latest within one and a half 
years after the judicial decision is issued, otherwise 
the expropriation is lifted ipso jure. 

4. In cases of expropriation for the purpose or 
urbanization and town planning, especially in the 
large urban centres, the law may provide that in 
lieu of a monetary compensation the owner will 
be granted a realty located within the area under 
expropriation and of value equal to that which is 
being expropriated. If the value of the real pro
perty being offered in exchange is disputed, the 
courts shall decide on it and may adjudge a sup
plementary monetary compensation. The transfer 
of title of the ceded property is effected by re
gistering the court decree ordering the expropria
tion. The provision of paragraphs 2 and 3 of the 
present article have analogous application as to 
the rest. 

5. Special laws regulate matters pertaining to 
ownership and disposition of mines, quarries, 
caverns, archaeological treasures, mineral, running' 
and subterranean waters. 

6. Matters pertaining to the ownership, exploi
tation and administration of sea shoals and large 
lakes are regulated by law. 

7. Special laws regulate matters pertaining to 
requisitions for the needs of the armed forces in 
event of war or mobilization or towards resolving 
an urgent social need which could endanger public 
order and health. 

8. Any other enjoinment of the free use and 
enjoyment of property beyond the cases referred 
to in the previous paragraph, may be imposed by 
law. The law shall determine the debtor and the 
procedure whereby the beneficiary of the com
pensation for the deprivation of use and enjoy
ment of the property shall be satisfied. The afore
mentioned deprivation is immediately voided when 
the reasons calling for it are eliminated. In the 
event the deprivation is not removed, the Consti
tutional Court shall decide upon application by 
any person having a vested legal interest. 

9. A law may permit the expropriation by 
zones in favour of the State for the purpose of. 
executing public works or projects of public 
benefit. The same law shall determine the pre
requisites and the conditions for such an expro
priation, as well as matters relating to the disposal 
by the State of expropriated land over and above 
those necessary for the project under execution. 

10. The redistribution of agricultural tracts for 
a more profitable exploitation of the land is per
mitted in accordance with the procedure deter
mined by special law. 

11. The agricultural properties of the Stavro
pigiakon Holy Monasteries of Saint Anastasia 
Farmakolitrias in Chalkidiki, of Vlatadon in Thes
saloniki and of the Evangelist John the Theologist 
in Patmos, excepting those of Metochion, are not 
subject to expropriation. 

Article 22 

1. The alteration of the contents or the· condi
tions of a testament, codicil or donation, in so far 
as the provisions in favour of the State or for the 
public benefit are concerned, is prohibited. 

2. When it has been judicially established that 
the will of the testator or donor cannot be carried 
out to its full extent, the application of the dona
tion or bequest for a more beneficial use identical 
or similar to the one envisaged, may be permitted 
by way of exception, as the law provides. 

Article 23 

1. Legislative decree No. 2687 of the year 
1953, issued in application of article 112 of the 
Constitution of January lst, 1952, "Concerning 
investment and protection of foreign capital", as 
authentically interpreted by legislative decree No. 
2928 of the year 1954 and paragraph 3 of article 
5 of legislative decree No. 4256 of the year 1962, 
maintains its prior formal force. Subsequent law 
to be issued only once and for all may amend the 
above legislative decree to confer additional pro
tection to the foreign capital involved. 

2. Emergency Law No. 465 of the year 1968 
"on amendment and completion of some provi
sions of Law 1880/1951 on ship taxation" en
larging the protection of Greek merchant marine 
beyond the one afforded by art. q of legislative 
decree 2687 /1953 "Concerning investment and 
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protection of foreign capital" cannot be amended. 
Subsequent law to be issued only once and for all 
may amend it only to confer additional protection. 

3. Emergency Law 89 of the year 1967 "Con
cerning establishment in Greece of foreign com
mercial and industrial companies" and emergency 
law 378 of the year 1968 supplementing the above, 
cannot be amended. Subsequent law to be issued 
only once and for all may amend them only to 
confer additional protection. 

Article 24 

1. The exercise of civil rights and liberties shall 
be reserved to everyone within limits securing the 
enjoyment of the same rights and liberties by 
other citizens and protecting the interests of the 
society as a whole. 

2. Whoever abuses the inviolability of a home, 
the freedom of expression, especially in print, the 
secrecy of the ·means of correspondence, the free
dom of assembly, the freedom of forming asso
ciations or co-operatives, and the right of pro
perty, for the purpose of combating the prevail
ing political system, the civil liberties, or of 
endangering the national independence and terri
torial integrity of the State, shall be deprived of 
these rights or of all rights safeguarded under 
the Constitution. The determination of the abuse, 
the deprivation of individual rights and the extent 
thereof shall be pronounced by the Constitutional 
Court as provided by law. 

Article 25 

1. In case of war, mobilization due to external 
dangers or serious disturbance or clear threat to 
the public order and security of the State from 
internal dangers, the King on the recommenda
tion of the Council of Ministers may suspend by 
Royal Decree throughout the country or in part 
thereof the operation of articles 10, 12, 13, 14, 
15, 18, 19, 111 and 112 of the Constitution or 
some of them, and put into effect the then applic
able law on "State of Siege" and to establish 
extraordinary tribunals. This law may not be 
modified while in operation. 

2. The Royal Decree referred to in the above 
paragraph, and the measures taken by virtue 
thereof, are communicated to the Parliament at 
the first meeting after its publication. In the event 
of a serious disturbance or patent threat to the 
public order and security of the State from inter
nal dangers, the Royal Decree is placed before the 
Council of the Nation within twenty-four hours 
after its issuance. If the Council of the Nation 
does not agree with the issuance of the Royal 
Decree, Parliament is obligatorily convoked even 
if _it has been dissolved, within twenty days of its 
publication, in order .to decide whether to main
tain or annul the decree's effect by absolute majo
rity vote of its entire membership in this last 
instance. 

3. The effect of the above Royal Decree shall 
not, in the case of war, extend beyond the end 
thereof, and in all other cases its effect shall ipso 
facto be terminated three months from the date 
of its publication, unless it has. been extended in 

the meantime by another Royal Decree with the 
permission of the Parliament. 

Chapter B 

SOCIAL AND ECONOMIC RIGHTS AND DUTIES 

Arficle 26 

1. Marriage and the family are under the pro
tection of the State. 

1 

2. The parents havi, the right and duty to raise 
and educate their children. The State shall take 
measures for the moral, intellec~al and patriotic 
education of the mino:i;-s. 

3. Families with many children, war disabled, 
as well as widows and, orphans of those fallen in 
war, shall enjoy the SJJ,ecial care of the State. 

I 

I· 
I 

SECTION 2 

I 
THE PARLIAMENT 

Ch;apter A 

ELECTION AND CONST11UTION OF THE PARLIAMENT 

A~ticle 56 

1. The Parliament i is composed of Deputies, 
elected in accordance with the law through direct, 
universal and secret ballot by those citizens who 
have completed their twenty-first year of age and 
have the right to vote] 

h 
• I 

2. T ose irrevocably convicted to any penalty 
whatsoever for acts or activities directed against 
the existing political I or social system shall be 
denied the right to vo~e. 

3. The parliamentary elections shall be carried 
out simultaneously thr~ughout the country. 

4. The exercise of ! the right to vote shall be 
obligatory. ' 

A{ticle 57 

1. The number of IDeputies for each electoral 
district is designated by a Royal Decree in propor
tion to its legal population, as determined in the 
last census; however, the total-number of Deputies 
shall never exceed on~ hundred and fifty. 

2. The electoral sy~tem and the electoral dis
tricts shall be determined by law voted upon in 
a plenary session of tb'e Parliament, and applicable 
to the elections following the next pending ones. 

3. The number of electoral districts may not be 
less than ten or more than fifteen, while the 
formation of each one of them on the basis of 
legal population must be such so as to elect a 
minimum of at least ~ve Deputies. 

4. The election of a portion of Parliament, not 
less than one-sixth and not more than one-fifth of 
the total number of Deputies, shall be carried out 
uniformly throughout, the country on the basis of 
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the electoral strength of each party. The nomina- · 
tion of these Deputies shall be made as specifically 
provided by law on the b.asis of a separate list of 
candidates from each party and · in proportion to . 
the number of preferences votes which each one 
received. These lists shall .be deposited with the 
Constitutional Court and published at least fifteen 
days before the elections. The candidates appear
ing on the list may not also stand as candidates in 
the electoral districts. 
· 5. The number of Deputies elected in the elec

toral districts shall be determined by subtracting 
from the total number of Deputies those elected 
i:r;i accordance with the previous paragraph. 
. 6. A party or coalition of parties which has not 

accumulated a certain percentage of the total 
valid ballots shall not be ~ntitled to representation 
in Parliament. This percentage fixed by law can 
not be. higher than one-sixth and lower than one
teilth for the parties, and not higher than one-third 
and lower than one-fourth· for the coalitions of 
parties. 

Article 58 

1. Greek citizens having the right to vote may 
freely establish political parties and participate in 
them. The political parties through their activity 
shall express the will of the people and must 
contribute to the advancement of the national 
interest. 

2. The organization, the programme and the 
. activity of the parties must be governed by na
tional and democratic principles; Their leaders and 
governing committee must be elected by represen
tative conventions of their members. The Charter 
of every party must be approved by the Constitu
tional Court,. which checks as to the conformity of 
its provisions in relation to the Constitution. No 
party shall have tlJ.e right to participate in elections 
if its Charter has riot had the aforementioned 
approval. 

3. The parties shall be required to maintain 
records of income and expe11ses, as well as. data 
for· checking them. In these books, every type of 
contribution must be listed by name. During the 
month of February of each year, the parties shall 
be required to publish their financial statement of 
the previous year. 

4. The general functioning of the parties, as 
more specifically provided by law, shall be subject 
to the continuous supervision of the Constitutional 
Court, which shall have the right to dissolve any 
party whatsoever for violation of the Constitution 
or the laws. 

5. Parties whose aims or activities are manifest
ly or covertly opposed to the form of government 
or tend to overthrow the existing social system · or 
endanger the territorial integrity of the state or 
pubJ.ic security, shall be outlawed and dissolved 
by deci.sion of the Constitutional Court, as pro-
vided by law. · 

6. The Deputies of ,the Party being dissolved. 
shall be declared deposed of their office, and the 
seats held by them in Parliament shall remain 
vacant until the termination of- the parliamentary 
period. · 

7: The application of the provisions of this 
article are regulated by law. 

Article 59 

The Deputies .shall represent the Nation. 

Article 60 

1. The Deputies shall be elected for five con
secutive years commencing from the day of the 
general elections. Upon the expiration of the 
parliamentary period,· a Royal Decree counter
signed by the Council of Ministers shall direct the 
holding of general parliamentary elections within 
thirty-five days. The new Parliament shall convene 
in regular session within forty-five days from the 
time the elections were held. 

2. The parliamentary elections shall be .carried 
out in any case by a political (not caretaker) 
Government. ' 

3. A Parliamentary seat vacated during the last 
year of the period shall not be filled through a 
supplementary election, as provided by law, when 
the number of the vacant seats does not surpass a 
fifth of the. total number of Deputies. 

4. In the event of war, the· Parliamentary. 
period is extended for its entire duration. If Par
liament has dissolv!'!d, the carrying out of ele~tions 
is postponed until the end of the war .. 

Artide 61 

1. In order for one to be eligible for Deputy, 
he must be a Greek citizen, must have completed 
his 25th year of age on the day of election, and 
when eligible to vote in accordance with the law, 
must be enrolled in an electoral list, and must 
possess at least a high_ school, general or vocational 
education diploma. 

2. No one can be proclaimed a candidate or 
elected Deputy if: 

(a) He does not possess Greek nationality by 
birth, except in case of territorial annexation; 

(b) He is a naturalized Greek male citizen as 
well as a female who acquired Greek citizenship 
through marriage before ten years have elapsed 
from the time of naturalization or the marriage; 

(c) He has not fulfilled his military obligations 
or has not been legally exempted from them; 

(a) Through an irrevocable sentence, he has 
been. deprived of. his politic.al rights, for a period 
of time twice as long as that prescribed in the 
Court decision depriving him of his political 
rights, even though he may have been pardoned 
with lifting of the consequences. 

(e) He has been irrevocably convicted for 
treason, for premeditated murder, espionage, rob
bery, theft, bribery, desertion, counterfeiting, 
forgery, perfidy, fraud, extortion, crim~s against 
morals, slanderous defamation or trafic of narco
tics, for life, except if reinstated. 

(f) He has been irrevocably convicted for active 
participation in a party, organization, association 
or union, whose aim is the propagation and appli- , . 
cation of ideas tending to overthrow the existing 
political or social system or the detachment of 
part of the territory of the State, for life. 

. ~ 
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3. A Deputy depriv~d of · one of the above 
qualifications or falling under one of the cases of 
para. 2, forfeits eo ipso his parliamentary office. 
Should doubts arise, the Constitutional Court shall 
decide. · 

4: No one may be elected Deputy for -four 
continuous parliamentary periods. Exception is 
made for those who served as parliamentary Prime 
Ministers, or leaders of parties recognized accord
ing to the Constitution and the Rules of Parlia:. 
ment. 

5. A member of the Government, with the 
exception of the Prime Minister and Deputy Prime 
Ministers of the Government, may not submit 
candidacy for the immediately forthcoming elec
tions even though he had resigned before the 
termination o~ the period. 

Chapter B 

POWERS AND OPERATION OF PARLIAMENT 

Article 82 

1. No tax can be levied or collected without a 
law. 

· 2. ,The object of taxation, the tax rate, the 
procedure of assessing taxes, tax exemptions or 
exceptions and the granting of pensions cannot be 
objects of legislative delegation. 

3. -No tax or any other financial levy can be 
imposed by a retroactive law. 

4. By way of exception, any import or export 
duties or consumer's tax levied or increased can 
be collected from the clay the Bill is submitted to 
Parliament on condition that the law be promul
gated Jn · accordance with the time limits in article 
47, para. 2, nevertheless at the latest within 10 
days after the close of the session. 

SECTION 4 

THE COURTS 

·chapter A 

CONSTITUTION OF THE COURTS 

' Article 95 

1. Justice is administered by courts constituted 
of regular judges. 

2. In discharging their duties, judges are subject 
only to the Constitution and the Laws. 

5. No question or interpellation or declaration 
may be submitted or any discussion whatsoever 
may be made in Parliament concerning a trial 
pending before any court. 

Chapter C 

THE FUNCTIONING OF THE ADMINISTRATION OF JUSTICE 

Article 116 

The hearings of the courts are public. By ex
. ception, the court by its own decision, as provided 

by the law, must order the proceedings in toto or 
in part, to be held in closed doors if the public 
discussion is prejudicial to national interests or the 
social order, or the Armed Forces, or good morals, 
or public order or special reasons to protect the 
family or the private life of a person, suggest it. 

Article 117 

All decisions must be duly supported and pro~ 
nounced in public sessions. 

Article 118 

The courts are 'bound not to apply provisions of 
a law, legislative decrees, and regulative acts, 
which are enacted in violation of the Constitution 
or ·are inconsistent with its provisions. 

Article 119 

Every citizen is entitled to demand the protec
tion of the court and to have the opportunity to 
advance views in support of his rights or interests 
before the court. 

SECTION 5 

THE ADMINISTRATION OF THE STATE 

Chapter A 

ORGANIZATIONAL PRINCIPLES OF THE ADMINISTRATION 

Article 121 

-1. Local Government is constituted by the mu
nicipalities and the com~unities. 

2. The election of Municipal and Community 
authorities is effected through general secret ballot. 

4. In order to be elected Mayor, Community 
President, Municipal or Community Counsellor, 
one must be a Greek citizen, have completed his 
twenty-fifth year of age on the day of election and 
at the same time have the right to vote, be reg
istered in the electoral lists and not come under 
any of the cases as provided for in article 64, 
para. 2. · 

Part Five - Effect and revision of the Constitution 

Article 137 

1. The provisions of the Constitution which 
designate the form of the government as a Crown
ed Democracy, as well as the balance of the fun
damental provisions thereof, may never be revised._ 

2. After the lapse of ten years from the appro-' 
val of the Constitution by the referendum, the 
revision of its non-fundamental provisions shall 
be permitted; whenever the Parliament, through 
a majority vote of three-fifths of its entire mem
bership, so requests by an act, specifically desig
nating the provisions to be revised, and voted upon 
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in two votings which shall be at least one month 
apart . 

. 3. Once the Parliament has decided on the 
revision, the subsequent Parliament, during its first 
session, shall decide on the provisions to be 
revised by absolute majority of its total member
ship. 

4. Every revision of non-fundamental provi
sions of the Constitution voted on shall be issued 
and published in the Government Gazette within 
ten days of its being passed by the Parliament 
and it shall come into effect by a special Parlia-
mentary Act. · 

Article 138 

The present Constitution, after. its approval by 
the Greek People through Referendum, signed by 
the Council of Ministers and published in · the 
Government Gazette, comes into immediate effect, 
with the exception of the provisions of articles 
10, 12, 13 para. 1, 14 paras. 1 and 3, 18, 19, 25 
paras. 2 and 3, 58 paras. 1 and 2, 60, 111, 112, 121 
para. 2, whtch provisions the National Revolu
tionary Government is authorized to place into 
effect through acts published in the Government 
Gazette. 

/ 



CIVIL SERVICE ACT . 
' 

Promulgated by Decree No. 1748 of 2 ·May 1968 1 

I 

TITLE I 

Sole Chapter 

GENERAL PROVISIONS 

Article 1. Nature of the Act. This Act concerns 
matters of public policy and the right~ set forth 
herein are minimum indefeasible guarantees for 
public servants, which are subject to improvement 
in accordance with the requirements and resources 
of the State. Consequently, all acts and provisions 
which purport to revoke, diminish or gistort the 
rights established in the Constitution, those set 
forth herein or all prior acquired rights are ipso 
jure null and void. 

Article 2. Purpose. The general purpose of this 
Act is to regulate relations between the Public 
Administration and its employees with a view to 
guaranteeing their efficiency, ensuring that they 
receive just treatment and have an incentive to 
perform their work, and establishing standards for 
the application of a personnel administration 
system. 

Article 3. Principles. The fundamental prin
ciples of this Act are the following: 

1. All Guatemalans have the right to choose 
employment in the Civil Service, and no person 
may be prevented from ~xercising this right if he 
complies with the conditions and has the quali-

, fications required by law. Civil Service posts shall 
be filled solely on the basis of ability, training, 
efficiency and honesty. 

2. In filling Civil Service posts, there shall be 
no discrimination on grounds of race, sex, civil 
status, religion, birth, social or economic position 
or political opinions. Physical defects and psycho
neurotic illness shall not prevent a candidate from 
holding a Civil Service post, provided that, in the 

I 

opinion of the National Civil Service Board, they 
: do not interfere with his capacity to perform the 
work for which he is applying. 

3. The national Civil Service system sliall pro
I mote efficiency in the Public Administration and 
provide guarantees to its employees for the enjoy
ment and protection of their rights. 

i 4. Appointments to posts in the Public Admi
nistration shall be made on the basis of the ability, 
training and honesty of the candidates. Conse-

.'I quently, a competitive examination syst~m shall 
be established for the purpose of makmg such 

· appointments, constituting the first step in an ad
ministrative career. Those posts which because of 
, their nature or their purpose cannot be filled by 
icompetitive examination shall be indicated by law. 

5. Equal salaries shall be paid for equal work 
performed under the same conditions with· equal 
!efficiency by pe~sons of th~ same _se_niori!)'. Con
sequently, posts m the Pubhc Admrmstrat10n shall 
be organized on the basis of a system of classifi

, cation and evaluation which takes account of the 
!duties, responsibility and requirements pertaining 
to each post and lays down an equitable and 
uniform salary scale. 

I 

6. Employees of the Public Administration shall 
be guaranteed against dismissals which are not 
based on legal grounds. They. shall comply with 

1

1 

normal standards of discipline and shall receive 
reasonable salaries and social security benefits. 

Article 4. Public Servants. For the purposes of 
this Act, a public servant shall be deemed to be 

I 

any person who occupies a post in the Public 
Administration by virtue of an appointment, con

, tract or any other legally binding agreement, in 
pursuance of which he has undertaken, in ex
' change for ·a salary, to perform services or to· 
' carry out work personally under the continuous 
jurisdiction and the direct supervision of the Public 
Administration. 

1 El Guatemalteco, vol. CLXXXII, No. 60, of 23 May , Article 5. Supplementary Sources. Cases which 
1968. are not provided for in this Act shall be decided 
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in accordance with_ its underlying principles, the 
tenets of personnel management in the public 
service, equity, ordinary laws and the general 
principles of law. · 

Article 6. Exemption from Taxes. With the 
exception of the document conferring the appoint
ment or the appointment contract, all legal in
struments and procedures of whatsoever kind 
executed in pursuance of this Act shall be exempt 

. from the stamped paper and revenue stamp stamp 
taxes. 

Article 7. Preference for Guatemalans. Public 
servants covered by this Act must be Guatemalan 
citizens: Aliens may be appointed only if there 
are· no Guatemalans capable of performing the 
work concerned efficiently, and subject to the 
approval of the National Civil Service Office, 
which shall obtain the necessary infor~ation 
thereon. 

TITLE II 

ORGANIZATION 

Chapter II 

NATIONAL C!vJL SERVICE BOARD 

Article 19. Duties and Powers. The National 
Civil Service Board shall have the following duties 
and powers in addition to those assigned to it 
elsewhere in this Act: 

6. To conduct investigations and give rulings
through the administrative channel, upon appeal 
and at the request of the employee concemed
on claims arising from the application of this Act 
in the following matters: recruitment, selection, 
appointment, assignment or reassignment of posts, 
transfers, suspensions, temporary unemployment 
and dismissal. 

TITLE VI 

Sole Chapter 

RIGHTS, DUTIES AND PROHIBmONS 

Article 61. Rights of Public Servants. Public 
servants appointed on the basis of a competitive 
examination shall enjoy the rights established in 
the Constitution and in this Act as well as the 
following rights: 

1. The right not to be removed from their posts 
unless they give duly proved cause for dismissal, 
as set out herein; 

2. The right to have ·twenty working days of 
annual leave with pay after each year of continu
ous service; 

Leave may not be accumulated and must be 
taken in continuous periods; salary may not be 
taken in lieu of leave, except when the right there
to has been acquired but not exercised at the 

time of separation from the service, for whatever 
reason; 

3. Public servants exposed to the risk of indus
trial illnesses, which shall be listed for the pur
pose in the applicable regulation, shall have a 
right to thirty working days of annual leave with 
pay; 

4. The right to take sick leave, maternity leave, 
study leave, training and other leave, with or 
without pay and in accordance with the applicable 
regulations; 

5. The right to see the periodic reports on their 
performance; 

6. The right to receive each year in the first 
fortnight of December a cash bonus which shall 
be paid in accordance with the law and the ap
plicable regulations; 

7. The right to receive compensation for the 
abolition of their post or for unjust dismissal, 
whether direct or indirect, in the amount of one 
month's salary for each year of continuous service 
and on a pro rata basis if the period of service is 
less than one year. The amount shall be calculated 
on the basis of the average salary received during 
the six months prior to the date of the abolition 
of the post. In no case shall the compensation 
exceed five months' salary. 

The compensation shall be paid in monthly 
instalments with effect from the date of the abol
ition of the post until the appropriate amount has 
been paid. It is understood that if . . . the dis
missed employee rejoins the public service with a 
salary eqµal to or higher than the one he was 
receiving before, the compensation payment shall 
cease with effect from the date on which he takes 
up his new post. If the salary is lower, the com
pensation payments shall be continued for as long 
as is necessary to make up the difference between 
the amount of compensation already paid and the 
amount of compensation to which he is entitled. 

Public servants who are entitled to pension or 
superannuation payments shall be excluded from 
this right but shall .receive the said compensation 
until the pension or superannuation authorized is 
issued. The bodies responsible for issuing such 
authorizations shall do so within a maximum 
period of four months; 

8. The right to participate in the superannu
ation, pension and survivors' pension schemes in 
accordance.with the applicable law; 

9. The right to receive a family allowance if 
eligible under the fiscal provisions and in accord
ance with the applicable law; 

10. The right to promotion to a more senior 
post and/ or salary on the basis of proved effi-· 
ciency and merit in accordance with the provisions 
of this Act; 

11. The right to a fair salary that enables him 
to lead a decent life, appropriate to his, respon
sibilities and his personal merit; and, 

12. The right to mandatory leave with pay for 
thirty days before and forty-five days after 
confinement. 

Article 62. Public servants who have not been 
appointed on the basis of a competitive examina
tion shall be covered by the provisions of the 
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preceding article, with the exception of those 
contained in paragraphs 7 and 10 thereof, and 
those relating to appointment and separation from 
the service. 

Article 63. Right of Association. Public servants 
shall have the right freely to form associations for 
professional, co-operative, mutual assistance, social 
or cultural purposes. Associations formed by pub
lic servants may not engage in political activities. 
Strikes by public servants are prohibited. 

Article 64. Duties of Public Servants. In addi
tion to those laid down in the laws and regulations, 
the duties of public servants are: 

1. To swear allegiance to the Constitution of 
the Republic, and to respect and uphold it; 

2. To comply with and to ensure compliance 
with this Act and its regulations; 

3. To respect orders and instructions given by 
senior officials in conformity with the law, to 
comply with and to carry out efficiently the duties 
of their posts and, if necessary, to take responsi
bility for abuse of authority and for the execution 
of any orders that they may give without being 
absolved from personal responsibility for the ac
tions of their subordinates; 

4. To exercise discretion, even after having 
ceased to occupy their posts, concerning those 
matters which by virtue of their nature or by 
virtue of laws, regulations or special instructions 
require to be treated as confidential; 

5. To perform their functions with dignity and 
respect for the public, their chiefs, colleagues and 
subordinates, to be careful of their personal ap
pearance and to perform the tasks falling within 
their competence promptly, efficiently and im
partially; 

6. To avoid, both in the service and outside, 
the commission or acts contrary to the law, public 
decency and morality that might damage the 
prestige of the Public Administration; 

7. To arrive at work punctually; 
8. To conduct themselves loyally in the per

formance of their functions; 
9. To use their initiative for the benefit of, and 

take an active interest in, the department in which 
they serve and the Public Administration generally; 

10. To attend to the requirements of the Na
tional Civil Service Board or Office to submit what
ever documents and information it may request 
for the purposes of this Act. 

Article 65. General Prohibitions. In addition to 
those provided for in this Act and in any other 
Acts that may be applicable, the following general 
prohibitions shall apply to public servants: 

1. They shall not discriminate oil political, 
social, religious, racial or sexual grounds in such 
a way as to prejudice or benefit public servants or 
candidates for employment in the Civil Service; 

2. No official or other employee shall use his 
· official authority to compel his subordinates, or to 
allow them to be compelled, to engage in political 
activities, whether or not as part of their func
tions as public servants, or to engage in any other 
activity on behalf or to the detriment of any 
political party. 

Article 66. Special Prohibitions. In particular, 
public servants shall be prohibited from: 

1 . Soliciting or accepting gifts, donations or 
rewards from their subordinates or from private 
individuals and from soliciting, giving or accepting 
gifts from their superiors or from private indivi
duals, for the purpose of performing, failing to 
perform, or performing more carefully or more 
slowly any act which is part of or related to their 
functions; 

2. Performing any of the acts described in the 
preceding paragraph for the purpose of obtaining 
an appointment, an increase in salary, promotion 
or any other similar benefit; 

3. Soliciting or collecting direct or indirect con
tributions, subscriptions or dues from other public 
servants, except in the very special circumstances 
laid down by the regulations; 

4. Engaging in activities or publicity of a poli
tical nature during working hours and at the place 
of work; 

5. Taking account of the political affiliation of 
citizens when attending to their affairs and from 
favouring them or discriminating against them for 
such reasons; 

6. Restricting, directly or indirectly, the right 
to vote; and, 

7. No person may hold more than one paid 
public post or appointment, with the exception of 
those employed in educational centres or welfare 
agencies and then only if the time-tables are 
compatible. 

TITLE IX 

Chapter III 

APPEALS AGAINST DECISIONS 

Article 80. Procedure. The claims referred to in 
article 19, paragraph 6, of this Act, as well as 
others mentioned therein, shall be substantiated in 
the following manner: the employee shall submit 

'his appeal in writing to the Director of the Na
tional Civil Service Office within three days of the 
notification of the contested decision. 

Upon submission of the above-mentioned docu
ments, the Director shall immediately inform the 
National Civil Service Board, whose ruling shall 
be given within a period, which may not be ex
tended, or thirty days following receipt of the 
dossier. In appeals against dismissal only, if the 
Board has not given a ruling within that time
limit, recourse through the administrative channel 
shall be deemed to have been exhausted and the 
petition shall be considered to have been rejected, 
in which case appellants may have recourse to the 
Labour and Social Welfare Tribunals. These Tri
bunals shall follow rules of ordinary labour pro
cedure and their ruling shall be final. 

In other cases covered by this Act, the Board 
. shall rule on all claims within the same period of 
thirty days but the rulings given shall be final and 
not subject to appeal. 
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The Board shall grant the appellant a hearing, 
which may not exceed forty-eight hours, to enable 
him to 'explain the reasons for ·his grievance. 

Upon re~eipt of the dossier, the Board shall, 
whenever it considers it necessary, immediately 
ask the Director .. of the National Civil Service 
Office to arrange .for further investigations the 
collection of additional evidence and the adoption 
of all measures considered necessary in order to 
obtain mor.e, complete information; in exercising 
this prerogative, the Board shall enjoy the fullest 
authority to determine and evaluate ,.the facts 
relating to the case under consideration. 

Dismissal · rulings"° of the Board shall be entered 
by the Board's secretariat in the appropriate 
record. · 

Article 81. Effects of th~ Ruling. In· dismissal 
cases, the National Civil Service Board shall 
determine whether the dismissal was justified or 
unjustified. If the Board rules that the dismissal 
was justified, the appointing authority shall imme
diately execute the decision in question, if it has 
not already ordered the suspension of the civil 

· servant. If the Board rules that the dismissal was 
urijust~ed, the· appointing authority shall accept 
the ruling as final and implement it immediately. 
The National Civil Service Board is empowered, 
on the basis of the established facts, to order the 
appointing authority to apply any of the penalties 
specified in this Act and to authorize the adoption 
of . other measures to ensure the maintenance of 
discipline and order in the Service. In no circum
stances may such decisions contravene the rights 

. establisht;d in this Act. 

In the event of the inv~stig;tions d~med out by -: 
·, the National Civil 'Service Office or the ruling of 

the National Service Board being favourable to· 
the suspended civil servant, he shall be reinstated 
and paid. the salary which was due to him during 
the period of suspension. The regulations of this 
.Act shall establish the other formalities· to be com
pleted to ensure the implementation of the fore
going provisions. 

Article 82. Abolition of Posts. The· appointing 
authorities shall, subject to the approval of the 
National Civil Service Office, be empowered to 
order the removal of public servants when abol
ition of posts is considered necessary because of 
an unavoidable curtailment of services due to lack 
of funds or a reduction is staff through reorgani
zation. Public servants so removed shall enjoy the 
rights specified in article 61, item 7. · 

Article 83. Reinstatement. Reinstatement of a 
civil servant shall create a new labour relationship 
but shall not affect previously acquired rights not 
covered by this Act, with the exception of those 
revoked on the grounds specified in .article 76. 

Article 84. Final Separation. The following shall 
constitute grounds for final separation of public 
servants from the competitive civil service: 

1. Resignation by the public servant; 
2. Dismissal or removal; 
3. Total disability; 
4. Retirement, in accordance with the relevant 

act. 

ACT CONCERNING THE JUDICIAL ORGA:N 

Promulgated by Decree No. 1762 of 2 July 1968 2 

Sole Chapter 

GENERAL PRINCIPLES 

.!J.rticle 1. The rule. of law shall apply to all 
. inhabitants of the Republic, including aliens, 
except where such provisions of international law 
as have been accepted by Guatemala otherwise 
ordain. 

Article 2. Ignorance, desu~tude or contrary 
custom or practice may not be invoked as reasons 
for failure to observe the law. 

Article 3. Instruments executed contrary to the 
purport of the law shall be void, save where the 
law recognizes their validity. · 

Article 4. Th.e special provisions of an Act 

2 Ibid., vol.· CLXXXIII, No. 14, of 26 July 1968. 

shall take precedence · over the general provisions 
thereof. 

Article 5. Legislation shall be annulled by sub
sequent legislation: 

(a) Where this is expressly stated in the latter; 
(b) Partially, where the pr9visions of the new 

legislation are incompatible with those of the old; 
(c) Completely, where the new .legislation fully 

regulates the matters covered by the earlier legis-
lation; and · · 

(d) Completely or partially, where the Consti
tutional Court hands down a definitive judgement 
declaring legislation to be unconstitutional. 

Article 6. The rights granted by' law may be 
waived, provided that such waiver is not contrary 
to the public interest or to public policy or 
harmful ·to a third party, and t.q.at it is not 
prohibited by other legislation. 
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Article 7. The public interest shall take preced
ence over, private interests. 

Article 8. The words of an Act shall be con
strued in their natural and obvious sense, as 
defined in the dictionary of the Real Academia 
Espafiola; however, when words have been ex
pressly defined by, the legislator, they shall be 
given their legal meaning. 

Article 9. When the meaning of an Act is clear, 
its literal purport shall not be disregarded on the 
pretext of invoking its spirit. 

Article 10. The technical words used in any 
science or art shall be taken to have their appro
priate meaning, unless it is clearly evident that 
they have been used in a different sense. 

Article 11. The individual parts of an Act shall 
be interpreted and construed in the light of the 
whole; however, obscure passages in an Act may 
be elucidated by reference to the following, in the 
order indicated: 

1. ·Toe spirit of the Act; 
2. A trustworthy account of the proceedings by 

which it was enacted; 
3. The provisions of other Acts governing 

similar cases; and 
4. Whatever appears most concordant with 

equity and the general principles of law.· 

Article 12. Judges may not suspend, delay or 
refuse the administration of justice without incur
ring responsibility therefor. 

Where the law is lacking, obscure, ambiguous 
or inadequate, judges shall deliver judgement in 
accordance with the rules established in the pre
ceding article and shall then report the case to the 
Supreme Court of Justice, so that the matter may 
be .dealt with as laid down in article 1 71 of the 
Constitution of the Republic. 

Article 13. A persons's status and capacity shall 
be governed by the laws of his place of domicile. 

Article 14. Civil capacity, once acquired, shall 
not be affe~ted by a change of domicile. 

Article 15. The civil status acquired by an alien 
under foreign laws shall be recognized in Guate
mala unless such laws are contrary to the Gµate
malan laws concerning public policy. 

Article 16. The law of the country in which a 
person resides shall determine the conditions to be 
fulfilled in order that residence may constitute 
domicile. 

11.rticle 17. Property of whatsoever kind situ
ated in Guatemala shall be subject to Guatemalan 
law, even where· the owner is an alien. 

Article 18. The law .of the place where instru
ments are executed or where contracts are to be 
performed shall govern their nature, validity, 
effects, consequences, execution and all other 
matters relating thereto, under whatsoever head. 

Article 19. The procedures and formalities re
quired for all .documents establishing rights and 
obligations shall be governed by the law of the 
country where they are executed. However, Guate
malans or aliens residing outside Guatemala may 
abide by the requirements laid down by Guate
malan law where the instrument or contract is to 
be executed in Guatemala. 

Diplomats and career consular officers, if they 
are notaries, are empowered to attest such instru
ments and contracts. These may also be attested 
by Guatemalan notaries, on unstamped paper, 
having legal effect as from the date on which they 
are registered ip Guatemala. Registration may be 
effected by the notary who attested the document, 
acting alone, or by another notary acting at the 
request of the beneficiary. 

Article 20. Jurisdiction, procedure and means 
of defence shall be governed by the law of the 
place where the action is brought. 

Article 21. An alien, even if he is outside the 
Republic, may be summoned to appear before the 
courts of Guatemala: 

1. When any real action is brought relating to 
property situated in Guatemala; 

2. When any personal action is brought deri
ving from and relating to instruments and contracts 
made in Guatemala; 

3. When an obligation has been contracted 
abroad and it has been stipulated that disputes 
relating thereto shall be settled by the courts of 
Guatemala. 

Article 22. Any person basing his rights on 
foreign legislation must prove that such legislation 
exists. 

Article 23. The laws, documents and judge
ments of foreign countries, as well as private 
arrangements or agreements, shall have no effect 
if they infringe national sovereignty, the Consti
tution of Guatemala or the requirements of public 
policy. 

Article 24. The law recognizes relationships by 
consanguinity up to and including the fourth 
degree, relationships by affinity up to and includ
ing the second degree, and civil relationship, which 
arises from adoption and exists only between the 
adopter and the adoptee. Spouses are relate_d, but 
their relationship does not constitute a degree of 
kinship. 



HAITI

NOTE 1 

In accordance with the spirit and letter of the 
various resolutions of the Economic and Social 
Council of the United· Natiop.s governing public
ation of the Yearbook on Human: Rights, this 
Haitian contribution may be divided into two 
parts: Part one, which merely mentions briefly the 
acts, decrees, legislative-decrees; international con
ventions and contracts, etc., which are mainly 
general in scope and relate to educational, econo
mic or social matters but which are only indirectly-. 
or occasionally applicable to human rights; and 
Part two, which comprises complete. texts relating 
directly to human rights, . or. the main· provisions 
of such texts, with introductory and. explanatory 
commentaries. 

PART ONE 

A{ the present stage of development of the 
social sciences, it is recognized that the· progress 
of an individual or of society depends on the com
bined action of two factors....:....that of education 
or instruction, which mainly concerns the mind, 
and that of relative economic well-being, which 
concerns the body-corresponding respectively to 
articles 25 and 26 of the Universal Declaration of 
Human Rights. All measures whicl_i have been 
adopted with the obvious aim. of ensuring an 
iml(rovement .in one of these two areas may, 
therefore, be considered liable to exert a favour
able influence on respect for, and effective anjoy
mep.t of, human rights and, consequenJly, should 
be mentioned briefly without commentary or pub
lication of their texts. These . ineasures are the 
following: 

1. Four orders dated 31 January 1968, signed 
in pursuance of the Act of 18 July 1967 which 
established the Ministerial Department of Social 
· Affairs in place of the Department of Labour and 
made provision for the administrative bodies 
responsible for ensuring the smooth operation of 

1 Note furnished by Dr. Clovis Kernisan, ex-Dean of 
the Faculty of Law at the {Jniversity 'of Port-au-Prince, 
government-appointed correspondent of the Yearbook on 
Human Rights. ~ 

the new Department. These four orders, obviously 
on the basis of the competence require~, appohl.t 
the members of the Senior Council on Salaries, 
the Governing Board c>f the Labour Insurance 
Office (industrial accidents, sickness and maternity 
insurance), the Governing Board- of the National 
Old-Age Insurance Office and the Goyerning 
Board ·of the National Housing Office. (Le Moni
teur, No. 10 of 1 February 1968). · 

2. Act of 8 May 1968 approving the contract 
concluded on 3 May 1968 between the Haitian 
State and the Italian company Gruppo Industrie 
Elettromeccaniche per Impianti all'Estero, herein
after referred to as GIE, established at Milan 
(Italy), ,relating to the supply of material and 
equipment for the installation of a hydro-elecµ-ic 
power station at the Peligre dam and a transmis
sion line and sub-station at Port-au-Prince (Le 
Moniteur, No. 40 of 1 May 1968). 

3. Decree of 24 June 1968 ratifying the. Con
vention of 21 March 1968 signed at Bogota 
(Colombia) between the Haitian State anc,l the 
Banco Popular with · a view to promoting the 
development of savings in Haiti, by replacing the 
similarly nam.ed branch of the Banco Popular, 
whose registei:ed capital, which was exclusively 
Colombian, amounted to one hundred and twenty
five thousand (125,000) dollars, by a joint stock, 
banking and loan company, called the Banque 
populaire Colombo-Haitienne, with a capital · of 
one million (1,000,000) dollars or 5 million gour- .
des in local currency, half of which is Haitian. (Le 
Moniteur, No. 52 of 24 June and No.· 62 of 
26 July 1968). 

4. Decree of 8 August 1968 approving the 
contract concluded between the Haitian State and 
tb'e Canadian Continental Telephone ~ompany for 
,the purpose of installing a telephone and telecom
munication system and a cable and wireless system 
in the territory of the Republic (Le Mgnite.ur, 
No. 66 of 8 August 1969). 

5. Pursuant to the International Coffee ·Agree
ment adopted by the International Coffee Council 
at its. eleventh plenary session ·held in Londo_n 
from 15 to 19 February 1968, the decree· of 
19 August 1968 replaced the National Coffee 
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Board by the Haitian Institute for the Promotion 
. of Coffee.and Export Commodities (IHPCADE), a 
public agency with corresponding privileges and 
obligations, with a view to promoting the produc
tion of coffee, the country's principal source of 
revenue (Le.Moniteur, No. 71 of 26 Au~ust 1968). 

PART TWO 

TEXTS RELATING DffiECTLY TO HUMAN RIGHTS 

The purpose of these two texts is to ensure the 
· direct and effective application of certain articles 
of the Universal Declaration of Human Rights. 
These decrees were promulgated by the Life Pre
sident .of the Republic by virtue of the extraor
dinary full powers conferred on him by the Con
stitution while the Legislative Chamber was in 
recess and until it reconvened on the second 
Monday in April. 

1. Decree of 8 January 1968 amended the Act 
of 5 March 1937 in order to guarantee rural 
Haitians, who make up 85 to 90 per cent of the 
total population, more effective protection of their 
right to own movable and immovable property, in 
accordance with the spirit of articles 10 and .17 
of the Universal Declaration of Human Rights. It 
was time to end the brazen exploitation of the 
ignorance and naivete of the rural people which 
had long been practised by unscrupulous business
men seeking to ,appropriate the movable or im
movable property of the peasants, illegally and 
without compensation, sometimes with the com
plic;ity of their dishonest lawyers or helped by the 
negligence of officers responsible for enforcing the 
Act. Appeals for such a measure addressed to the 
Head of State in recent newspaper petitions re
sulted in an immediate amendment of the earlier 
Act, the reasons being given two preambular 
paragraphs, the texts of which are reproduced in 
full below: 

"(1) The provisions of the Act of 5 March 1937 
do not really provide adequate protection for the 
rural population with a view to eliminating the 
wrongs committed against it through the greed of 
certain people who specialize in land-grabbing; 
(2) Accordingly, the Act should be amended to 
bring it into line with the norms of the Duvalierist 
Revolution, one of the main functions of which is 
to protect the peasant masses and improve their 
lot." 

Such protection is provided under this decree 
· by making it mandatory that the Ministere public 
-the Commissaire du Gouvernement or his de
puty-should be involved in all proceedings insti
tuted against persons living in rural areas relating 
to movable or immovable property, both during 
the hearing of the case and when the judgement 
is handed down and in any implementation of 
judicial decisions involving or implying expro
priation of or eviction or expulsion from, premises, 
which may not take place without an opinion from 
the Ministere public stating the grounds on which 
it is based. These provisions are laid down subject 
to severe penalties, namely, the suspension of the 
official concerned with loss of salary or even the 
dismissal of any member of the parquet who fails 
to comply with them. 

. i 

i: Decree of 9 January 1968, which brings the 
Haitian Act of 6 October 1885 into line with the 
new' Inter-American Convention on the Rights of 
the · Author in Literary, Scientific and Artistic 
Works, adopted at Washington on 22 June 1946, 
and; the Universal Copyright Convention adopted 
at <Jieneva on 6 September 1962, in application 
of article 27 of the Universal Declaration of 
Hurpan Rights. 

This decree is 'based on two consider,ations: (a) 
sine~ the judicial concept of the patrimonial 
nature of intellectual rights is gaining ground 
daily, it is important to take account of the de
mands of the modern age and of the significant 
evolution which is taking place almost everywhere 
tow~rds the extension and strengthening of copyr
ight! in respect of literary, scientific and artistic 
works; and (b) at the same time, copyright in 
resp~ct of letters should also be regulated. In view 
of the growing importance attached nowadays to 
intellectual' or cultural relations between indivi
dual'.s or national organizations throughout the 
wor~d, we believe it may be useful to publish the 
complete text of the decree, which is given below: 

I 

. Article 1. Under the appellation "Copyright", 
t.he prerogatives relating to the exclusive exploita
ti~~ jof. a person's creation, incl~ding a.II the mod
ahties m respect of the protect10n which he may 
claiih for it, are recognized in favour of the person 
und~r whose name a literary, scientific or artistic 
work is made public, constituting, at least for a 
limited period, a legal monopoly to this effect. 

I 

A~ticle 2. The notion of copyright implies, by 
itselr, a particular form of complete appropriation. 
: It gives rise, independently of any suggestion of 
· material integration in the intellectual works which 
forni the subject thereof, to the juridical concept 
of irtcorporeal of intellectual property which forms 
; the basis of literary and artistic property protected 
by law. 

I 
Article 3. Copyright confers the maximum of 

, advantage upon its owner. To its character of 
'exclusivity, which forms an obstacle to any rival . 
claim in respect of the same works, there is 
added the quality of opposability, which is capable, 
lif need be, of being invoked against all persons. 

· Article 4. Whereas subjective rights, established. 
in relation to a totality of values, positive or 
negative, devolve upon the same· person and are 
;divided into patrimonial and extra-patrimonial 
rights, the monopoly of exploitation indicated in 
Article 1, and vested in the author, comprises only 
!the patrimonial rights, without prejudice to the 
1non-commercial privilege, which devolves. upon 
him, of conserving the mastery of his thought and 
of his work, and of deciding, if need be, ~pon its 
publication or its non-publication. This right, 
lwhich belongs to him alone, is absolute; it is 
discretionary. 

•

1 

Article 5. This moral or extra-patrimonial right, 
forming part of the attributes of personality, and 

' not being capable of pecuniary evaluation, remains 
intangible and is inalienable and undistrainable. 

Article 6. Further, the author has the right to 
choose between the publication of his work under 
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his· name, oi under another name, or in anony
mous form. >. 

Article 7. In so far as the author has not 
proceeded to publish. his work, its reproduction by 
any means is st1;ictly prohibited. No person may 
compel the writer or artist to reveal his intellectual 
or moral personality to the public .. · 

Article· 8. Ac~ordingly, the work cannot be the 
subject of seizure on the part of creditors of the 

. writer or of the artist. 

Article 9. If tlie author consents to allow the 
publication of his work in !J. specified manner, the 
work may only be published in accordance with 
such manner. Agreements drawn up to this effect, 
in the form of a contract for publication, reproduc
tion or performance, have the force ·of law as 
between the parties, in accordance with arti<;:le 925 
of the Civil Code. 

Article JO. Copyright comprises the exclusive 
right of the author of a literary, scientific or 
artistic work to make use of his work and to 
authorize the utilization thereof, ip. whole or in 
_part; to dispose of his rights, upon any basis, in 
whole or in part, and to transmit them by will or 
by operation of law. Utilization of the work may 
be effected in accordance. with its nature, by any 
of the following processes, or by others which may 
come into existence hereafter: 

The author may; 
(a) Publish it, either in printed form or in any 

other form; 
(b) Present, recite, exhibit 'or perform it pub-

licly; ', 
(c) Reproduce it, adapt it or present it by cine-

µ1atography; · · 
.(dj Adapt it, and authorize its general or special 

adaptation to apparatus serving to reproduce it 
mechanically or electrically, or ,Perform it in pub-
lic by means of such apparatµs; · 

(e) Diffuse it by photography, telephotography, 
television, radiodiffusion or by any other process 
at present known or which may su)Jsequently be 
invented and which serves for the reprodu6tion of 
signs, sounds ~nd images; 
( (f), Translate it, transpose it, arrange it, score 
it, .dramatize it, adapt it and, in general, transform 
it in any manner; 

(g) Reproduce it, in any form, in whole or in 
part. 

Article 11. Literary, s.ci~ntific and artistic 
works, protected ·by the present Decree, comprise: 
books, manuscripts, brochures of all kinds, what
ever their length, manuscripts or printed texts of 
lectures, speeches, lessons, sermons and other 
works of the same nature; theatrical and di:~m
atico-musical works, choreograph,ies and pan
tomimes, the acting form. of which is fixed in 
writing or otherwise; musical compositions, with 
or without words; qrawings, illustrations, paintings, 
s'culptures, engravings, lithographies; photographic 
and cinematographic works; astronomical or geo-

. graphical spheres, . niaps, plans, sketches or plastic 
works relating to geography, geology, topography, 
architi::cture, or any other science; and finally all 
literl!-IY, scientific or artistic productions, capable 
of being .published or reproduced. 

Article 12. The rights ~f a~· auth.or in respect 
of unedited or unpublished works are equally 
recognized. 

Article 13. The same protection is also granted 
to works of art executed principally for industrial 
purposes, without such protection extending to the 
industrial, utilization of scientific theories. 

Article 14. Translations, adaptations, compila
tions, arrangements, abridgments, dramatizations, 
or other versions of literary, scientific and artistic 

. · works,. including photographic and cinemato
graphic adaptations, enjoy the protection estab, 
lished by the present Decree as original works, 
without prejudice to the rights of the author in 
respect of the. work utilized. 

Article 15. When the works indicated in the · 
preceding Article are ascribable ·10 works which · 
have fallen into the public domain, they are still 
protected as original works. However, this protec
tion does not convey the exclusive right to utilize 
the basic work. · 

Article 16. Literary, scientific and artistic works 
which enjoy the benefit of legal) protection and 
which are published in newspapers and magazines 
may not be reproduced without authorization, 
whatever the nature of their subject. 

Article 17. Articles of news, published in news
papers and magazines, may be reproduced in the 
press unless their reproduction is forbidden by a 
special or general reservation included in them. 
In all cases, the source from which they originate 
must be indicated in a precise manner. However, 
the simple signature of the author shall be equi
valent to a mention of reservation. 

Article 18. The protectipn of the law does not 
apply to information contained in- news of the day 
publisl:ied in the press. ' . 

Article 19. The right to paternity, in respect of 
a literary or artistic work, is the' right which the 
author: has ·to publish the work under his name. 
Being an intellectual creation, the work is linked 
with the author by a .relationship of intellectual 
filiation. Thus, if it is for the author alone to 
decide whether his work should· or should not be 
published, it is also for him alone to decide wheth
er his work should or' should not be published 
under his name. 

Arti<;le 20. The author is equally invested with 
the right to defend his name. Not only may he 
proceed against any person who gives a false name 
to his works and forbid such person to publish 
them under a name other than that of the author, 
but he may take proceedings against persons who 
usurp his name. 

Article 21. The fraudulent use of- che name of 
an author constitutes an infringement, and every 
infringement is an offence. In such· a case, apart 
from the penalties of fine and confiscation speci
:b.ed, according to circumstances, in Articles 349, 
350 aii.d 351 of the Penal Code; which will be 
applied by the competent Correctional Court, the 
victim of -the offence, by making J;rimself a civil 
party, .may also claim damages under repressive 
jurisdiction, in conformity with Articles 3 of the 
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Code of Penal Procedure, 11 of the Penal Code, 
and 1168 and 1169 of the Civil Code. 

Article 22. An accomplice in infringement is 
punishable under the conditions of common law. 
He can be proceeded against even if the principal 
offender is unknown and has not been made a 
party to the proceedings. 

Article 23. Authors have the exclusive right, 
during their lifetime, to sell, to cause to be sold, 
to distribute, to perform, to translate or to cause 
to be tr;mslated into another language, any of their 
works in general, to assign property in theni, in 
w~ole or in part, employing the _processes appro
priate to the reproduction of each cat~gory of 
works, with due regard to · the enunciations of 
Article 10 of the present Decree. 

Article 24. Upon the death of an author, the 
same rights pass to his heirs, who will benefit from 
them, as owners of his patrimonial rights, for 
twenty-five y;ears calculated from the date of his 
death, in the order and in accordance with the 
rules determined in the Civil Code in respect of 
succession. Thereafter, the protected works fall 
into the public domain. _,, 

Article 25. During this period of twenty-five 
years, the surviving spouse, having community of 
property to the exclusion of personal heirs, legatees 
and assigns is entitled, apart from other advan
tages which the law confers upon such spouse, to 
one-half of the receipts resulting from the exploit
ation of the intellectual works of the deceased 
author when such works were created during the 
course of the marriage. Any disagreement between 
interested parties will be resolved by the appro
priate Courts. 

Article 26. This division of pecuniary products 
will not operate in the event of ·a final judgement 
of judicial separation or divorce pronounced bet
ween spouses, and ceases if the said spouse con
tracts a new marriage. 

Article 27. Any person who has published, re
produced, displayed or caused to be performed 
without being furnished with the written consent 
of the author or of his heirs or successors in title, 
an artistic, literary or scientific work of which he 
has not acquired the ownership, is guilty of the 
offence of infringement, and will be proceeded 
against and punished in accordance with the provi
sions of Articles 347, 348, 349, 350 and 351 of 
the Penal Code. 

Article 28. The competent Magistrate (luge de 
paix) is required to confiscate, upon the .first re
quest of the authors, their heirs or other propr
ietors, and for their profit, all examples or copies 
or reproductions of a work, printed or engraved or 
painted, or intended for any process, or sculpted, 
without the consent referred to in the preceding 
Article. 

Article 29. The infringer shall, moreover, be 
ordered by the competent Court to pay damages. 

Article 30. The vendor of infringing editions 
shall equally be liable for damages, in favour of 
the proprietor, even if such vendor is not rec
ognized as an infringer. 

Article 31. A parody or a pastiche will not be 
deemed to be an infringement. These are lawful, 
provid,ed they do not constitute a reproduction of 
the original work and cannot mislead by causing 
confusion. 

Article 32. Equally, there is qccasion to dis
tj.nguish between infringement and plagiarism. 
Plagiarism, although morally blamable, only gives 
rise to sanctions in the event of abuse which 
makes1 it assimilable to infringement. This is the 
case when borrowings from the works of other 
persons, without mention of so~rce, are consider
able and damaging. In this matter, the Courts 
enjoy : considerable freedom in making apprai
sement. 

I 
Article 33. A translation, published without the 

autho~ization of the autor, constitutes an infringe
ment if the work is still in the private don1;ain. 

Article 34. All the means of proof under com
mon l~w are admissible to establish'. infringement 
in the ;literary and artistic field. 

Article 35. The President (Doyen) of the Civil 
Court piay, by judgement on petition, authorize the 
seizure of infringing articles. Subject to any appro
priate : civil or penal action, his intervention 
ceasesl to be facultative in its application when 
required to have the effect of suspending public 
perfortnances or presentations of theatrical works 
or mtjsical compositions made in violation of co
pyright. Giving summary decisio~, in application 
of Article 754 of the Code of Civil Procedure, the 
President of the Civil Court shall be competent:, in 
cases of duly established urgency, to order replevin 
or sp1,itting-up of the seized articles constituting 
infringement, .. upon reasoned considerations, and 
without prejudicj;: to the principal party. 

I 
Article 36. When the Civil Court, sitting in its 

normal capacity, has decided the matter at issue, 
at the: request of the alleged infringer, the Court 
is competent to order the cancellation · of the 
seizure, and even to condemn the distrainer, who is 
liable ,to pay damages. The Court is equally corn-· 
petent 'to pronounce infringement at the request 
of the. author or his successors in title. Neverthe
less, upon action by the alleged infringer, the 
author also has the right to~reply by means of a 
petitiqn direct to the Court of Petty Sessions. 

I , 

Article 37, · Even in the absence of complaint 
by the injured. party, the :eublic Prosecutor may, 
as an administrative act, order seizure and proceed 
against infringers. · 

Article 38. In so far as the author has not 
revealed himself by the disclosure of his identity, 
proceedings may be validy instituted by the pub
lisher. in the case of anonymous works. 

Article 39. Authors who have I a pseudonym 
have/'in this .respect, the same rights as authors 
who puqlish .under their real name. 

Article 40. The offence of infringement pres
cribes after three years, in accordance with the 
distinctions between periods of time establis4ed by 
Articles 466 and 477 of the Code of Penal 
Procedure. 
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Article 41. Literary property, in respect of an 
intellectual work, exists as of right, from the sole 
fact of its creation, independently of any formality. 

Article 42. The rights of foreign authors, na
tionals of a State bound by the same International 
Conventions as Haiti, are protected, under the 
benefits of reciprocity recognized by their domestic 
law, equally with the rights granted to Haitian 
authors, in respect of all works which are the 
product of the intellect, whatever their nature, 
value, extent or destination. However, as regards 
any work published in Haiti, the author or the -
owner of such right is required, before putting it 
on sale, to deposit six copies with the State Re
gistry for the Interior and for National Defence, 
for distribution to public libraries by the Head of 
that Department. Moreover, when works of a di
,dactic character and publications which are of 
interest to youth are concerned, three supple
mentary copies must be deposited with the Depart
ment of National Education, for purposes of con
trol, without prejudice to the preceding provisions. 

Article 43. This legal deposit shall be effected, 
for works published abroad and put on sale in 
Haiti, by a national of Haiti, or by a foreigner 
domiciled in Haiti, within three months of their 
publication. 

Article 44. In the event of failure by the copy
right owner to carry out the above requirement, a 
summons will_be served on him, through the Court 
Usher, at the request of the Gov.ernment Com
missioner, upon the written order of the Ministerial 
Departments concerned. If the deposit in question 
is not accomplished within thirty days following 
such summons, the offender will incur the penalty 
of a fine of two hundred and fifty gourdes, which 
will be pro'nounced against him by the competent 
Jurisdiction, at the instance of the Public Prosecu
tor. In the event of recividism, this fine will be 
doubled. 

Article 45. With a view to facilitating the util
ization of literary, scientific and artistic works, use 
is recommended of the expression ·"Droits Reser
ves", or its abbreviation "D.R.", or the ·symbol 
"C" (within a circle), followed by an indication of 
the . year from which protection commences, to
gether with the name and address of the owner of 
tl)e rights and the place of origin of the work, on 
the back of the title page, in the case of a written 
work, or in any other appropriate pl~e, according 
to the nature of the work, as, for ex'ample, in the 
margin, on the back, on the permanent base, ped
estal or substance upon .which the work is. affixed. 
It is, moreover, understood that the fact of reserv
ing the rights in the above form., or in any other 
form, will be interpreted as a condition for t~e 
protection of the work in application of the present 
Decree. 

Article 46. The author of any work which is 
protected shall, when he disposes of his ~opyright 
by sale, assignment, or in any other .. manner; con
serve the right to claim paternity of his work, and 
to oppose any modification or utilization thereof 
which could be prejudicial to his reputation as 
author, unless, by earlier, contemporary or sub
sequent consent to such modification, he has as
signed this right. or has renounced it. 

Article 47. The title of a protected work which, 
by reason of its international reputation, has ac
quired a character which is so distinctive that it 
gives it a special identity, shall not be reproduced 
in another work without the consent of the author. 
This prohibition does not extend to the use of a 
title in relation to works of such a different nature 
that all possibility of confusion is eliminated. 
Where appropriate, the suppression of the title, 
with requirement to the usurper for damages. in 
favour of the injured party, may be ordered, fol-
lowing legal proceedings. 

Article 48. The proprietors of posthumous 
works, by succession or any other title, are assi
milated to their authors and enjoy the same rights 
and privileges, subject to the obligation to print 
such works separately. 

Article 49. When they present an original char
acter,. letters, that is to say, written matter which 
one person addresses to another and which con
stitute correspondence exchanged between them, 
also enjoy the same protection as is acquired for 
literary property. 

Article 50. To this effect, it is necessary to 
distinguish, on the one hand, between the body of 
the letter, that is the material instrument, and on 
the other hand, the work itself or the contept of 
the instrument. 

Article 51. Although, as from its receipt, the 
material property of the letter belongs to the ad
dressee, copyright resides in the person of the 
writer, and upon his death passes to his heirs or 
successors in title, who, in turn, conserve it for 
twenty-five years, in accordance with the provisions 
of Article 24. 

Article 52. If, according to general principles, 
the author of a letter may freely dispose of his 
work and, in particular, alienate it, either for 
valuable consideration or gratuitously, he may, 
nevertheless, only publish it provided he does not 
mention the name of the addressee, unless so 
authorized by him, and provided it causes the 
addressee no harm, even of moral character. 

Article 53. Assured by the material ownership 
of the letter, the addressee, for his part, has the 
right to conserve it for himself, and to refuse to 
restore it to the sender. He also has the right to 
require it to be restored in the event of it being 
unduly detained by a third party. 

Article 54. Nevertheless, the rights of the 
author of the letter, and also those of the addres
see, are limited by the right to secrecy. Secret 
matter included in the letter is inviolable; but this 

· principle only applies to letters which are con
fidential in character. It is for the Judge concerned 
to decide the dividing line between letters destined 
to remain secret and those which can be divulged 
without penalty. 

Article 55. Any violation of secrecy of a letter, 
which is not justified by a serious and legitimate 
interest, is an abuse of the right of ownership and 
can give rise to an action for damages, based upon 
the provisions of Article 1168 of the Civil Code. 

Article 56. The·. present Decree abrogates all 
Laws or provisions of Laws, all Decrees, etc. 



HOLY .SE'E 1 

MESSAGE FROM HIS HOLINESS POPE PAUL VI OF 15 APRIL 1968 
TO THE INTERNATIONAL CONFERENCE ON HUMAN RIGHTS 

HELD IN TEHERAN FROM 22 APRIL TO 13 MAY 1968 

We learnt with lively satisfaction that the United 
Nations Organization, wishing to commemorate as 
is fitting the twentieth anniversary of the Declara
tion of Human Rights, decided to convene an 
international conference. And replying willingly 
to the invitation extended to Us, We have ap
pointed a delegation to 'represent Us, whose leader
ship We have entrusted to Our dear son Theodor 
Hesburgh, Rector of Notre Dame University. 

If this Declaration has "raised objections and 
been the subject of justified reserves", as Pope 
John XXIII pointed out, there is nevertheless no 
doubt that it has m~ked an important step "to
wards the establishment of a juridico-political or
ganization of the world community", as the unfor
gettable Pontiff also emphasized with joy: "it 
acknowledges to all human beings the dignity of 
a person; it proclaim~ for every individual the 
right of free movement in the search for truth 
and the attainment of moral good and of justice, 
and also, the right to a dignified life, while other 
rights connected with these mentioned are like
wise proclaimed". 

So, in his Encyclical Pacem in Terris, a true 
spiritual testament which still lives in the memory 
of us all, Our venerated predecessor spoke of it 
with good reason as a "sign of the times". He 
immediately added, moreover, with. realism: "May 
the day soon come when this United Nations 
Organization will effectively guarantee the rights 
of the human person, which derive directly from 
his dignity as a person, and which are therefore 
universal, inviolable and inalienable rights". 

When the Vatican Ecumenical Council was 
being held in Rome, We Ourselves, as the inter
preter of this fraternal Assembly, had the honour 
of making this United Nations programme Our 
own, at the rostrum of the Organization itself: 
"The ideal mankind dreams of in its pilgrimage 
through time, the greatest hope of the world: the 

1 Text of messages furnished by the Permanent Ob
server of the Holy See to the United Nations. 

fundamental rights and duties of man, his dignity, 
his freedom, and above all religious freedom". 
For the Church, which shares "the joys and hopes, 
the griefs and anxieties of the men of this age" 
(Gaudium et Spes, para. 1), resolutely demands 
that "every type of discrimination with respect to 
the fundamental rights of the person ... be eradi
cated as contrary to God's intent" (ibid., para. 29, 
No. 2). 

Who does not see it? There is a long road to 
tread in order to put into effect these declarations 
of intention, to translate the principles into deeds, 
to eliminate the numerous and constant violations 
of principles justly proclaimed "universal, inviol
able and inalienable". Therefore we considered 
as a "µuty of Our office", in Our Encyclical on 
the development of peoples, to echo the legitimate 
aspirations of men today, not hesitating to see 
there the action of "evangelical ferment in the 
human heart" calling with deep concern and hope 
on all men to live as brothers, since they are all 
sons of the living God (Populorum Progressio, 
paras. '2, 6, 13, 21). 

With all men of good will, We shall follow with 
great interest this conference in Teheran which 
means to formulate and prepare a programme of 
measures to be taken in the prolongation of this 
Human Rights Year. Racial discrimination raises 
so many troubles, social injustice, economic 
misery and ideological oppression, so many re
volts, that "recourse to violence, as a means to 
right these wrongs to human dignity, is a grave 
temptation". However, it must be repeated: "a real 
evil should not be fought against at the cost of 
greater misery" (ibid., paras. 30 and 31). May all 
men of heart join together peacefully in order that 
the principles of the United Nations may be not 
only proclaimed, but put into effect, and that not 
only the Constitutions of States may promulgate 
them, but public authorities apply them, so that all 
men may finally lead a life worthy of the name. 

The extent and urgency of the action to be 
accomplished require the support of all, one with 
another. How can the means be found to give 
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effect to int~rnational resolutions, for all peoples? 
How can the fundamental rights of man be as
sured, when they are flouted? How, in a word, can 
we intervene to save the human person,. wherever 
it is threatened? How to make the leaders aware 
that this concerns an essential heritage of man
kind,. which no one· may harm with impunity, 
under any pretext, without attacking what is most 
sacred in a human being, and without thereby 
ruining the very foundations of life in society? 
These are all grave problems and one cannot hide 
from this: it would be vain to proclaim rights if 
at the same time everything was not done to 
ensure the duty of respecting them by all people, 
everywhere, and for all people. 

To speak of human rights ·is to affirm a com
mon good of mankind, it is to work for the build
ing of a fraternal community, for a world "where 
each man will be loved and helped as his brother, 
as his neighbour" (ibid., para. 82). Such is the 
golden rule: "Whatever you ~ish that men would 

do to you, do so to them" (Matt. 7, 12). Faithful 
to this teaching of her divine Founder, the Church 
reaffirms it in this Human Rights Year, desiring to 
co-operate with all those of good will in "building 
a world where every man, no matter what his 
race, religion or nationality, can live a fully human 
life ... , where freedom is not an empty word" 
(ibid., para. 47). 

This peaceful enterprise destined-We said 
yesterday in our Easter message-to affirm human 
rights "in a clearer, more authoritative and more 
effective way" well merits the generous emulation 
of all men of heart. There is no doubt that the 
Teheran Conference will bring its welcome contri
bution. We are happy the Conference is taking 
place in a country whose people are eager in their 
efforts to overcome illiteracy and to give woman 
her legitimate place in society. And We gladly call 
on all its participants as on their noble hosts the 
abundance of blessings of the Almighty. 

MESSAGE FROM HIS HOLINESS POPE PAUL VI OF 4 DECEMBER 1968 
TO HIS EXCELLENCY MR. EMILIO ARENALES CATALAN, PRESIDENT OF THE 

TWENTY-THIRD SESSION OF THE GENERAL ASSEMBLY OF THE UNITED NATIONS 

In 1948, the United Nations, after the tragic 
experience of the Second World War, solemnly 
published its Universal Declaration of Human 
Rights, and during the past year this precious 
document has been placed before universal man
kind as an ideal for the community of man. The 
realization of this goal, as urgent as ever, is still 
the principal goal of the United Nations, and it 
remains the basis of effective brotherly collabora
tion among men without which a true peace can 
never be achieved. In Our unforgettable visit to 
the General Assembly, We associated Ourself with 
the programme of the United Nations in this im
portant field by calling it the ideal of which the 
human race dreams in its pilgrimage in time and 
the greatest hope for the world. We stated that 
"you proclaim here the fundamental rights and 
duties of man, his dignity, his freedom, and 
above all his religious freedom". In substance, you 
have placed before the world ideals which dedi
cated men have striven to achieve, a fundamental 
principle expressed in the Constitution of the 
United States-"All men have been created equal; 
they have been endowed by the Creator with in
alienable rights, among which are life, liberty and 
the pursuit of happiness". 

This Universal Declaration of Human Rights 
is equally important today; it has indicated a 
course that cannot be abandoned if mankind 
sincerely wishes to achieve peace. The events of 
our days, unfortunately, make it evident that this 
brotherly collaboration in an atmosphere of res
pect and understanding is still cruelly contradicted 
in many parts of the world, by racial, ideological 

and religiqus discrimination, by the forceful sub-· 
jection of weaker nations, by political regimes 
which deprive citizens of just freedom, by recourse 
to threats and violence instead of recourse to 
negotiations to resolve conflicts of self-interest. 
There is a direct relation between human rights and 
peace. It is impossible to have true and lasting 
peace where human rights are unrecognized, 
violated and trampled upon. 

The Catholic Church will not remain indifferent 
to responsibility towards the unity of the human 
family. She seeks not to impose new structures or 
establish juridic norms for the City of Man, but 
she does insist that these norms be inspired by the 
principle of respect for human rights and by the 
promotion and preservation of these same rights. 
On January lst, the universal Church will sponsor 
a World Day of Peace, and she will emphasize the 
theme that promotion of the rights of man is the 
path towards peace. In this We follow closely the 
example of Christ, who has given to the Church 
the message of love from which the norms of 
moral life derive and which sanctions fully the 
respect owed to the human person. 

We call upon you, Your Excellency, and your 
colleagues, who represent the aspirations of all 
men, not to cease your efforts to make the Univer
sal Declaration of Human Rights a reality which 
will bring about the peace so desired by men 
everywhere. For Our part, by prayer, in season 
and out, We shall beg God's blessings upon the 
efforts of the United Nations for men, brothers of 
one human family and children of one God. 



HOND·URAS 

ORGANIC ACT CONCERNING THE HONDURAN INSTITUTE OF ANTHROPOLOGY 
AND HISTORY 

Promulgated by Decree No. 118, of 16 October 1968 1 

Article 1. The Honduran Institute of Anthropology and History is hereby established, ... It 
. shall be governed by this Act, its regulations and other applicable provisions ... 

PURPOSE 
. . 

Article 5. The purpose. of the Institue shall be to protect, explore, restore, recover, collect 
and undertake scientific research concerning the archaeological, anthropological, historical and 
artistic treasures of the nation, and places which are typically Honduran or notable for their 
natural beauty. 

1 La Gaceta, No. 19,654, of 24 December 1968. 
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HUNGARY 

NOTE 1 

The Hungarian People's Republic devotes spe
cial attention to· guaranteeing and realizing human 
rights in the fullest possible measure. This e,n
deavour ·is evidenced with increasing strength in 
the Hungarian legislation as well. The protection 
and development of human rights were further 
enhanced in 1968 by the following statutory pro
visions and Supreme Court ruling: 

Act I of 1968 on Minor Offences (Chapters II, 
V and VI); 

Law-Decree No. 19 of 1968 on the eligibility 
for sick-pay of single workers attending to their 
sick children (Article 1, paras. 1 and 2) and in 
connexion therewith, Government Decree· No. 
23/ 1968/Vl.30 defining the term "single workers" 
(Article 3); 

Government Decree No. 20/1968/V:21 on 
Family Allowance (Articles 1 to 4, 7 and 8); 

Government Decree No. 34/1968/IX.21 or 
the Social Insurance Coverage of Hungarian Citi
zens Taking Up Employment Abroad (Articles 1 
to 7); 

Ruling No. 460 of the Criminal and Military 
Division of the Supreme Court on widening the 
scope of functions of defence counsel, which ser

. ves to orient lower courts and to influence thereby 
judicial practice. 

Extracts from the statutory provisions and the 
text of the Supreme Court ruling are given below. 

Act I of 1968 on Minor Offences 

Chapter II 

PUNISHMENTS AND MEASURES 

TYPES OF PUNISHMENTS AND MEASURES 

Article 16. (1) The punishments applicable for 
minor offences are fines and, in exceptional cases 
defined by law, confinement. 

1 Note furnished by the Government of Hungary. 
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(2) The measures applicable in case of minor 
offence are admonition, confiscation and public 
notification of decision. 

FINES 

Article 17. (1) The lowest possible fine shall, 
with the exception of on-the-spot fine, be 20 forints 
~nd the highest 5,000 forints. 

(2) The highest fine decreed by village councils 
and councils of higher rank may be 500 and 
1,000 forints respectively. 

Article 18. (1) A fine not paid shall be com
muted to confinement if it cannot be deducted 
from wages (other emoluments). 

(2) A fine shall not be commuted if imposed by 
an inspectorate (Articles 35 and 36) or on the spot. 

(3) In case of commutation, one day of confi
nement shall be counted as equivalent to 20 to 
200 forints. The term of confinement in lieu of 
fine shall not be less than one day and not more 
than thirty days. 

CONFINEMENT 

Article 19. (1) Confinement as a punishment for 
minor offences may be prescribed by law or law
decree. 

(2) The duration of confinement shall range 
from one day to thirty days. 

ADMONITION 

Article 20. The proceeding authority applies. 
admonition in lieu of punishment when, consider
ing the gravity and nature of the minor offence, 
the facts of its commission and the personal cir
cumstances of the perpetrator, it can be expected 
to produce the desired educational effect. 

CONFISCATION 

Article 21. (1) The following objects shall be 
confiscated: 

(a) Anything which was used as a tool in 
committing the minor offence or came about as a 
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result of its commission, provided its possession is 
prohibited by law or its possession by the perpe
trator, is dangerous to public order or public 
security; 

(b) Anything received by: the perpetrator for 
the commission of the minor offence. 

(2) An object whose confiscation is prescribed 
or permitted by special regulations establishing 
minor offences shall or may be confiscated unless 
confiscation is liable to cause disproportionate 
prejudice. 

(3) Confiscation under paragraphs (1) and (2) 
shall also be admissible if the perpetrator cannot 
be held responsible or his calling to account is 
excluded by a procedural impediment. 

(4) Confiscation shall not prejudice the right of 
another person, whether natural or juristic. 

PuBuc NOTIFICATION OF DECISION 

Article 22. In case of fine or confinement, the 
enforceable decision may be ordered to be publicly 
notified within determined limits (workplace, tene
ment house, local community) if, considering the 
gr~vity and nature of the minor offence committed 
as well as the personal circumstances of the perpe
trator, public n.otification can reasonably be ex
pected to produce an increase educational and 
deterrent effect. 

IMPosmoN OF PUNISHMENT 

Article 23. (1) Punishment shall, within the 
framework defined by law, be imposed in a man
ner having regard to the gravity of the act and the 
personal circumstances of the perpetrator. 

(2) If proceedings are instituted against the 
perpetrator in several cases before the same 
authority, all minor offences shall be considered 
in one proceeding and one punishment shall be 
imposed for all minor offences. In this case, the 
upper limit of the punishment established for th~ 
gravest minor offence considered by the proceed
ing authority may be imposed. 

(3) If the same person is called to account in 
one proceeding for several financial, customs or 
currency contraventions, the fine shall be imposed 
for each minor offence separately but fixed in one 
amount. In this case, the fine fixed in one amount 
may exceed the sum of 5,000 forints. 

INCLUSION OF REMAND 

Article 24. (1) The whole period of remand 
shall be included in the duration of confinement 
imposed. 

(2) Remand shall be deemed to have settled a 
proportionate part of the fine according to the 
commutation set out in Article 18 (3). 

PRESCRIPTION OF PUNISHMENT 

Article 25. (1) Punishment shall not be executed 
if one year has elapsed since the date of final 
decision. The period of prescription, however, 
shall not be credited with respite and the time 
granted for deferred payment. 

.(2) Prescription shall be interrupted by acts of 
execution. The period of prescription shall com
mence again on the day of interruption. Enforce
ability shall cease upon the expiry of two years 
froni the date of final decision. 

I 

EXEMPTION FROM PREJUDICIAL LEGAL CONSEQUENCES 

Article 26. The perpetrator shall, after two years 
fr6m the date of final decision imposing punish
ment, be exempted from the prejudicial legal con
sequences attached by other statutory provisions 
to. arraignment for minor offences. 

ShcIAL PROVISIONS RELATING TO YOUNG PERSONS 
AND TO SERVICEMEN 

Article 27. (1) If a minor offence has been com
mitted by a young person who is of school age or 
takes part in regular school education, the minor 
offence shall, as a rule, entail application of disci-
plh1ary measures by the school. . 

(2) A fine may only be imposed on a young 
person having an earning or income of his own. 

(3) A fine imposed on a young person shall not 
be· commuted to confinement. 

I 
(4) Confinement may -only be imposed on a 

young person who has completed the sixteenth 
year of age at the time the minor offence was 
committed. 

I . 
(5) For the purposes of the provisions relating 

to ;minor offences, a young person· is he who has 
completed his fourteenth but not yet his eighteenth 
year of age when the minor offence was com-
mitted. . 

:Article 28. (1) If the minor offence has been· 
committed by a serviceman, a disciplinary measure 
sh4ll be applicable. 

(2) For the purposes of the provisions relating 
to minor offences servicemen are: persons in 
active service with the armed forces (people's 
anµy, frontier-guard, military organs of civil 
defence) as well as members of the police force 
and the penitentiary guard, and, in case of minor 
offences committed in service or in relation thereto, 
members of the militia as well as of the customs 
and revenue guard entitled to wearing of uniform. 

Chapter V 

HEARING 

GENERAL PROVISIONS 

Artic,le 52. (1) The proceeding authority shall 
hear the case if so warranted by the establishment 
of facts or the attainment of educational effect. 

(2) During the hearing, the proceeding author
ity' shall hear the perpetrator, the witnesses and, 
where necessary, the expert. 

(3) The hearing shall ordinarily be held in the 
chambers of the proceeding authority. In justified 
cases the hearing may take place outside the seat 
of the proceeding authority. 

(4) A record shall be made of the hearing to 
contain a brief statement of anything essential to 
the judgement of the case. 
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(5) The proceedings shall, as a rule, be con
cluded at one hearing and the decision of first 
instance shall be brought possibly within thirty 
days from the institution of proceedings. This 
latter provision shall also apply if no hearing is 
held in the case. 

REPRESENTATION 

Article 53. A power of attorney or legal repre
sentative or a relative (Article 60, paragraph 3) 
may act on behalf of the perpetrator and the 
injured person at any stage of the proceedings. 

SUMMONS 

Article 54 (1) The proceeding authority may 
oblige a pers'on whose hearing is justified to be 
present at the hearing. 

(2) Members of the armed forces and of the 
police force shall be summoned through their 
commanders. 

(3) The proceeding authority may, on justified 
grounds, request the minor offences authority 
competent for the place of residence of the person 
to be heard to effect the hearing and to transmit 
to it the record thereof. The date of the hearing 
shall be notified to the persons referred to in 
Article 58 (1). 

Article 55. (1) The proceeding authority may 
impose a fine of 10 to 100 forints on a person 
who has ignored the summons the appear or has 
left before the hearing-or may, in lieu thereof, 
initiate disciplinary measures against any of the 
persons referred to in Article 54 (2)-and may 
oblige him to pay the costs so incurred. This pro
vision shall also apply if the witness declines to 
depose or the expert to give his opinion without 
good reason. 

(2) The perpetrator failing to appear despite a 
repeated summons and to give sufficient reason 
for his absence may, with the approval of the 
procurator, be compelled to appearance through 
the police. 

(3) If the person summoned has given suffi
cient reason for his absence, the proceeding 
authority revokes its decision rendered under 
paragraphs (1) and (2). 

CONDUCT OF PROCEEDINGS 

Article 56. (1) All hearings shall be public. The 
proceeding authority may, however, order the 
restriction or exclusion of publicity if warranted 
by the nature of the case. 

(2) The proceeding authority may call a person 
to order for obstructing the course of proceedings, 
order him to leave the room or fine him 10 to 
100 forints for repeated or serious misconduct, or 
may, in lieu thereof, initiate a disciplinary measure 
against the persons referred to in Article 54 (2). 

Article 57. (1) Once the identity of the perpe
trator, the truth and the facts of the case have 
been established, the perpetrator shall be" heard 
circumstantially and be given an opportunity for a 
coherent presentation of arguments in his defence. 

(2) If during the hearing the perpetrator admits 
the commission of the minor offence and there is 

no reason for doubt as to his admission, the taking 
of further evidence may be dispensed with. 

Article 58. (1) The perpetrator and the injured 
person and their representatives may add their 
observations on the statements made at the hear
ing, may ask questions of the persons heard, and 
may present motions on the hearing of other per
sons and the taking of further evidence. 

(2) The proceeding authority may order the 
taking of supplementary evidence even in the 
absence of a motion thereon. 

Article 59. If the perpetrator has failed to 
appear at the hearing despite the prescribed 
summons, the proceeding authority may examine 
the case in his absence and render a decision. It 
shall, however, set a new date for the hearing if 
warranted by the ascertainment of facts or the 
attainment of educational effect. 

WITNESS 

Article 60. (1) If the perpetrator or the injured 
person is present at the hearing, the witnesses shall 
be heard in their presence. 

(2) A witness shall, before hearing, be advised 
of his obligation to speak the truth and of his 
exemption, if any, from giving testimony. 

(3) Testimony may be refused by a person who 
is the perpetrator's: 

(a) Linear relative or his/her spouse; 
(b) Adoptive or foster-parent, adopted or foster

child; 
(c) Brother, sister, spouse or life-companion. 

(4) Testimony may be refused in matters in 
which the witness would, by giving evidence, in
criminate himself or any of his relatives enumer
ated in paragraph (3). 

(5) The provisions of this Article shall also 
apply to the expert accordingly. 

COSTS OF PROCEDURE 

Article 61. (1) If the proceeding authority has 
established the commission of a minor offence, 
the costs of procedure (expenses of the witness 
and the expert, fee of investigations, etc.) shall be 
paid by the perpetrator. 

(2) If the proceedings have been terminated, the 
costs of procedure shall be borne by the State. The 
perpetrator shall nevertheless be liable to pay the 
costs of procedure if the proceeding authority has 
established the responsibility of the perpetrator 
and has terminated the proceedings without his 
arraignment or by recourse to admonition (para. 
1 (a)-(b) of Article 49). 

(3) The costs of procedure shall be subject to 
prescription after five years from the date of final 
decision. 

DECISION 

Article 62. (1) The proceeding authority shall, 
on the basis of the hearing, bring a decision either 
applying a punishment (~easure) against the per
petrator or terminating the proceedings (Articles 48 
and 49). 
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(2) The decision rendered in due form shall: 
(a) Name the proceeding authority and indicate 

the number and nature of the case; 
(b) Contain, in the operative part, the parti

culars of the perpetrator, indicate the minor 
offence and the punishment imposed (measure 
applied) and other dispositions, state the length 
of confinement in lieu of fine, and to give refer
ence to enforcement and legal redress; 

(c) Give a brief statement of the reasons for 
the decision, indicating the facts established, the 
evidence weighed·, the circumstances considered in 
the imposition of punishment, and refer to the 
statutory provisions establishing the minor offence 
concerned; · 

(a) State the place and date of the decision. 

(3) The decision shall be signed by the person 
acting on behalf of the proceeding authority. 

COMMUNICATION OF DECISION 

A~ticle 63. (1) The decision shall be pronounced 
at the hearing. 

(2) The decision shall be served on the person 
entitled to appeal (Article 68) unless he has ac
cepted it when pronounced. 

MEASURES TO PREVENT Mn;IOR OFFENCES 

Article 64. With a view to preventing further 
minor offences, the proceeding authority shall, in 
justified cases, notify the reporting organ, or the 
organ authorized to take measures, of the decision 
rendered in the case and of the causes and circum
stances which have led to the commission of the 
minor offence. 

CORRECTION AND COMPLETIQN OF DECISION 

Article 65. (1) The decision is corrected by the 
proceeding authority in case of a misnomer, a 
wrong number, a miscomputation, or other errors 
of a similar nature. 

(2) The decision is completed by the proceeding 
authority with any additional point of substance 
which has not been considered previously. 

(3) Any correction or completion shall ·be com
municated to the person who has been notified of 
the original decision _ and/ or is affected by the 
supplementary decision. The supplementary deci
sion shall be appealable. 

EXCUSE FOR ABSENCE 

Article 66. (1) If, through no fault of his own, 
the perpetrator has failed to appear at a set date 
or observe a time-limit, the consequences of ab
sence and omission may be remedied by excuse. 
A person entitled to appeal may also excuse his 
failure to observ_e the time for appeal. 

(2) An application for excuse may be submitted 
within eighf days from the date or the last day of 
the time-limit missed. If the omission became 
known to the perpetrator (the person entitled to 
appeal) afterwards or the impediment ceased to 
exist subsequently, the e_ight-dax term shall com
mence on the day on which such knowledge was 
obtained or the impediment removed. 

(3) No application for excuse shall be admis
sible beyond three months from the date (time
limit)- missed. 

Ariicle 67. (1) The application for excuse shall 
be decided upon by the proceeding authority 
before which the omission occurred. In case of 
missiiig the time for appeal, decision shall lie with 
the authority of second instance. 

(2)i In case of acceptance of the application for 
excuse, the proceeding authority orders continu.: 
ation. of the proceedings and, subject to the result 
thereof, upholds its original decision or revokes it 
and renders a new decision. 

(3), The application for excuse shall have no 
delay~ng force either in regard to the continuation 
of proceedings or to the execution of decision but 
the proceeding authority may, in justi:(ied cases, 
susp~nd the execution of decision. 

Chapter VI 

LEGAL REMEDIES AND SUPERVISORY 
MEASURES 

APPEAL 

Afticle 68. (1) The perpetrator shall have a 
right of appeal from the decision of the proceed
ing authority passed upon the merits of the case in 
the first instance. A person who has claimed 
damages or has presented his claim for damages 
und~r Article 49 (2) or who is affected by the 
decision shall similarly be entitled to appeal against 
that part of the decision which bears on him. 

(2) The person concerned may appeal against 
other decisions only tf the proceeding authority 
imposes a fine (Articles 55 and 56), charges the 
costs. of procedure, or an appeal is specifically 
permitted by this Act. 

(3) An appeal may be given at the time the 
decision is pronounced or within fifteen days from 
the elate of service. The appeal shall be lodged 
with the authority of first instance. 

(4) The appeal shall delay the execution of 
decision. 

Article 69. (1) The proceeding authority of first 
instance shall refuse an appeal lodged beyond the 
set time-limit or presented by a person other than 
that entitled thereto. 

(2). The authority of second instance shall, as 
a rule, decide a case appealed against on. the basis 
of the files thereof. Where necessary, however, it 
may summon the persons concerned and decide 
on the basis of their hearing and of other evidence 
as may have been produced. It may also order 
evidence to be taken by the authority of first 
instance. A decision on the merits of the case shall 
be handed down within thirty days. 

(3) The authority of second instance may: 
(a) Approve; 
(b) Alter; or 
(c) Rescind the decision of first instance and 

terminate the proceedings or order new proceed
ings, or take another measure as appropriate. 
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(4) The authority of second instance shall com
municate its decision in accordance with Article 
63. Its decision shall be served through the author
ity of first instance. · 

SUPERVISORY MEASURES 

Article 70. (1) If in the exercise of its super
visory function the superior organ of state admin
istration finds a contravention of the law in the 
decisions rendered or the measures taken by the 
subordinate authorities in connexion with minor 
offences, it shall eliminate such a contravention. 
In so doing it shall not alter the decision (mea
sure) to the detriment of the perpetrator but may, 
if the proceedings were terminated in violation of 
law, order new proceedings within six months 
from the date of the final decision or of the meas
ure ·taken. 

(2) Complaints against the decisions or meas
ures of the administration and financial depart
ments of the executive committee of the county 
council, town council of county rank or the coun
cil of Budapest, as well as public notifications or 
suggestions shall be dealt with by the chairman 
of the executive committee of the respective 
council. 

LEGALITY CONTROL -BY THE PROCURATOR 

Article 71. (1) The procurator shall supervise 
the legality of decisions rendered and measures 
taken by the authorities proceeding in cases of 
minor offence. In this function the procurator 
shall have the same rights as are exercised in the 
course of general legality control and may also 
participate in the proceedings on the case with a 
voice but not vote. 

(2) The procurator may lodge a protest with 
the proceeding authority against the decisions or 
measures violating the law. He may intervene in 
the interest of eliminating illegality revealed· by 
unlawful conduct of affairs or by default, and 
may warn against the possible occurrence of 
future infringements of the law. 

(3) The protest of the procurator shall delay 
the execution of the decision (measure) objected 
to. A protest to the detriment of the perpetrator 
may only be lodged within six months from the 
date of the final decision or of the measure taken. 

(4) The exercise of the right to protest, inter
vention and warning shall, in other aspects, be 
governed by the statutory provisions concerning 
the Procurator's Office. 

Law-Decree No. 19 of 1968 amending Law
Decree No. 39 of 1955 on Workers' Sickness 
Insurance 

The Presidential Council of the People's Repub
lic modifies certain provisions of Law-Decree No. 
39 of 1955 as follows: 

Article 1. Article 11 of the Law-Decree shall 
be superseded by the following provisions: 

"Article 11. (1) Sick-pay shall be due to a 
working mother who is prevented from work by 
attending to her ill child under one year of age or 
by nursing it in hospital. 

"(2) Sick-pay shall also· be due to a single 
working man who is prevented from work by 
attending to his ill child under one year of age." 

Government Decree No. 23/1968/VI.30 amending 
Government Decree No. 71/1955/XII.31 on the 
Enforcement of Law-Decree No. 39 of 1955 
on Workers' Sickness Insurance 

Article 3. Article 18 of the Government Decree 
shall be superseded by the following provisions: 

"Article 18. (1) A single person shall be deemed 
to be one in employment: 

(a) Who is unmarried, widowed, divorced or 
living apart from his/her spouse; 

(b) Whose husband is in regular military ser
vice; 

(c) Whose spouse: 
is under arrest; 

- is serving a term of imprisonment; 
- attend the day-time course of a higher edu-
cational establishment; 
- is expected to remain fully incapable of 
work for at least six months in consequence of 
his/her physical or mental infirmity or illness; 
- is a pensioner; 
- is under compulsory medical treatment or-
dered by a court of law, 
and his/her earnings (income) or pensions do 

not exceed 500 forints a month; 
(d) Who lives in the same apartment with his/ 

her spouse but 
- is suing for a decree of divorce; 
- on account of termination of marital rela-
tionship is, under a court decision (settlement 
in court), paying a maintenance to his/her 
spouse or to their child in the custody of his/ 
her spouse or is receiving a maintenance for 
himself/herself or for their child in his/her 
custody. 

"(2) A person in employment who has a life
companion shall not be deemed to be a single 
person during the continuance of cohabitation. 
The provisions of paragraph (1) shall accordingly 
apply also to the life-companion." 

Government Decree No. 20/1968/V.21 amending 
Government Decree No. 16/1966/VI.1 on 
Family Allowance 

Article 1. Article 1 of the Government Decree 
shall be superseded by the following provisions: 

"Article 1. This Decree shall apply to: 
(a) Persons in employment; 
(b) Members of agricultural and fishing co

operative farms; 
(c) Members of lower forms of agricultural 

co-operatives; 
(d) Professional, re-enlisted and retired officers 

of the armed and police forces; 
(e) Members of artisan co-operatives; 
(f) Persons engaged in home industry; 
(g) Persons entitled to old-age or invalidity 

pension; 
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(h) Students · of · higher educational establish
ments on social scholarship; 

(i) Industrial apprentices in the last year of 
studies." 

Article 2. (1) Article 2, paragraph 2, of the 
Government Decree shall be superseded by the 
following provisions: 

"(2) A single worker or a blind worker whose 
spouse (life-companion) is similarly blind shall be 
entitled to family allowance also for one child." 

Article 3. Article 5 of the Government Decree 
shall be superseded by the f<~llowing provisions: 

"Article 5. Family allowance for a child receiv
ing an orphan's maintenance allowance shall not 
be due except to single or blind workers referred 
to in paragraph 2 of Article 2." 

Article 4. Article 7 of tl:;,.e Government Decree 
shall be superseded by the following provisions: 

"Article 7. A working person shall continue to 
be entitled to family allowance even after termina-
tion of employment: 

1 

(a) For the period of military service, or of 
foreign studies on scholarship from the competent 
organ of supervision, or of attendance at a full
time school (course, training camp) organized by 
State, co-operative or social organs, provided that 
in the month of the occurrence of the said condi
tions or in the one immediately prior thereto he/ 
she was in an employment qualifying for family 
allowance; 

(b) For the period in which he/she enjoys a 
sick-pay or a maternity-confinement allowance." 

' 
Article 7. Article 16 of the Government Decree 

shall be superseded by the following provisions: 
"Article 16. (1) Family allowance shall be due 

to a co-operative farm member who in the pre
vious calendar year has worked at least 120 work
days (80 in the case of wopien) in collective 
labour. 

"(2) A co-operative farm member who in the 
previous calendar year has worked less than 120 
(80) work-days shall, from the first day of the 
following calendar year, be 'entitled to family 
allowance in proportion to the number of days 
worked, namely for a period ,of one month per 
every 10 days (7 in the case of women) in col
lective labour. 

"(3) The detailed rules for the calculation of 
days worked in collective labour shall be laid 
down by the Central Council of the Hungarian 
Trade Unions with the concurrence of the Min
ister of Agriculture and Food in consultation with 
the Secretary-General of the 1National Co-oper
ative Farms Council." 

I 
Article 8. Article 19 of the Government Decree 

shall be superseded by the following provisions: 
"Article 19. (1) The amount of family allow

ance due to a co-operative farm member per 
calendar month shall be a totaliof: 

200 forints for two children; 
360 forints for three children; 
120 forints for every further child. 
"(2) · A single co-operative farm member or a 

blind one whose spouse (life-corrtpanion) is similar~ 
I 

ly blind shall receive a monthly sum of 120 forints 
for one child, 240 forints for two children, and 
the ,sum indicated in paragraph (1) for every fur
thef child. 

"(3) The family allowance due to a co-operative 
far~ member shall amount to 120 forints monthly 
for one child suffering from infirmity or illness as 
refep-ed to in paragraph (3). of Article 2. In case 
of I entitlement to family allowance for two 
chiliiren, one or both of whom suffer from infir
mity or illness as referred to in paragraph (3) of 
Article 2, the monthly sum of family allowance 
shall be a total of 240 forints for the two children. 
For three or more children, the sum provided for 
in paragraph (1) shall be payable in all cases." 

I 
I 

Go~ernment Decree No. 34/1968/IX.21 on the 
Social Insurance Coverage of Hungarian Citizens 
Taking Up Employment Abroad 

T~e Hungarian. Revolutionary Workers' and 
Peasants' Government decrees the following with 
regard to the social insurance coverage of Hunga
rian citizens taking up employment abroad: 

Article 1. (1) This Decree shall apply to Hunga
rian citizens who, in possession of a labour permit 
issued by the competent authority, take up employ
ment abroad (hereinafter referred to as employees) 
in order to: 

(cl) Fill posts allotted to Hungary at internation
al organizations; 

(6) Execute interstate conventions, or treaties 
(agr~ements) concluded by Hungarian State and 
soci(tl organs; 

(c) Execute agreements on manpower co-oper
ation with the socialist countries; 

(d) Exchange experience or enlarge professional 
knoMedge at foreign employers for the purpose of 
solving specific tasks for their enterprises or other 
org~s. · 

(2) The provisions of this Decree shall also 
apply to family members living with the employees 
and similarly contracting for work. 

(3) Hungarian citizens taking up employment 
in a: State with which Hungary has a convention 
on social security shall be subject to the provisions 
thereof. 

Article 2. The employees shall, regardless of 
whether or not they are. in employment in Hun
gary, be covered by the sickness insurance scheme 
for the duration of their employment abroad. 

Article 3. (1) The employees and their family 
members shall, while abroad, enjoy maternity 
allowance and funeral grant in the way of sick
ness insurance benefits under the same conditions 
as the employed persons in Hungary and members 
of their families, being entitled to reimbursement 
of 85 % of the expenses of medical treatment, 
medicaments, spa therapy, medicinal waters, me-· 
dical appliances, artificial teeth, dental protheses 
and hospitalization, including surgery. Expenses 
in excess of the above scale shall not be reim
bursed. 

(2) The benefits referred to in paragraph (1) 
shall be enjoyed by the employees and members 
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of their families during their stay abroad only if, 
subject to confirmation by the respective foreign 
representation, the employees are not covered by 
compulsory sickness insurance under foreign 
legislation or have no recourse to voluntary sick
ness insurance in the country of employment. 

(3) The expenses of certified use of services 
shall be refunded in. Hungarian currency. 

- Article 4.. The employees and members of their 
families shall, while staying in Hungary, enjoy the_ 
same benefits of sickness insurance under the 
· same conditions and to the same extent as the 
employed persons in Hungary and members of 
their families. 

Article 5. Accidents and diseases arising in 
connexion with employment abroad- shall not be 
regarded as industrial accidents or occupational 
diseases. 

Article 6. The employees shall not be eligible 
for family allowance during the period of employ
ment abroad. 

Article_ 7. With the additional conditions other
wise prevailing, the employees and members of 
their families shall be entitled to sickness insurance 
benefits only if they have paid their contribution 
due for at least three calendar months preceding 
the accrual of entitlement not later than the day 
on which entitlement accrues. 

Ruling No. 460 of th~ Criminal and Military 
Division of the Supreme Court 

The scope of powers of attorney conferred on 
a defence counsel in criminal proceedings is deter
mined partly by the tenor of assignment, partly 
by the nature of proceedings. 

The powers of a selected or appointed counsel 
for the defence are as a rule valid until final 
completion of a criminal case. 

The provisions of criminal procedure guarantee 
the defendant extensive rights to defence. 

The defendant is entitled to select a counsel 
immediately upon the institution of proceedings 
against him. Counsel for the defence may act on 
behalf of the defendant at · any stage of the pro
ceedings (Article 7 (2) and Article 41 of the Code 
of Cripiinal Procedure). 

Article 38 of the Code of Criminal Procedilre 
makes it mandatory; in the cases enumerated in 
paragraph (1), for the interests of the defendant 

to be represented by defence counsel at the trial 
and even at the preliminary stage of proceedings, 
and if the defendant does not have a defence 
counsel, designated or selected, the presiding 
judge shall appoint a counsel ex officio. If so re
quired by the interest of the defendant, the court 
may, even outside the scope of mandatory de
fence, appoint a counsel either ex officio or upon 
the application of the defendant or any one of his 
relatives specified in Article 114 of the Penal 
Code. 

Issues to be decided are the scope of powers, 
and their length of validity, given to a counsel in 
criminal proceedings. 

The powers of attorney given by the defendant 
may extent to the entire course of criminal (pri
mary) proceedings or only to a stage thereof, to 
additional proceedings connected with criminal 
procedure or to any separate procedure following 
the primary proceedings (e.g., the entire course of 
primary proceedings; proceedings in first or second 
in~tance only; following pronouncement of judge
ment: notice of appeal only, retrial only, protest 
on legal grounds or any other special- procedure 
in which the services of counsel are or may be 
required). 

In practice, the defendant in the criminal pro
ceedings against him usually limits the powers of 
attorney to action in the primary case, without 
keeping in mind further proceedings that might 
subsequently arise from the primary case. 

After final conclusion of the criminal (primary) 
case a need may arise for proceedings which, 
although independent, are warranted by ancl so 
closely related with the decisions rendered on the 
merits of the primary case that they appear to 
justify the continued services of the same counsel, 
selected or appointed, who acted in the primary 
case (e.g., retrial, certain special procedures con
cerning subsequent order of the execution of sus
pended penalty, . inclusion of detention under re
mand, termination of compulsory cure, etc.). 

It follows, therefore, that the scope of powers 
of attorney given to a defence counsel in criminal 
proceedings is determined partly by the tenor of 
assignment partly by the nature of proceedings. 

Unless denounced 'or revoked, the powers · of 
attorney in criminal (primary) cases or the ap
pointment of counsel within the limits set by 
paragraphs (3) and (4) of Article 39 of the Penal 
Code are as a rule valid until final completion of 
the criminal (primary) case. 
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During 1968, the following laws relating to human rights were promulgated: 
1. Act concemi~g the J Establishment of th~ Iranian Ass~ciation for the Rehabilitation of 

the Disabled. • j · 
2. Act concerning the Accession to the International Agreement on the International 

Campaign against Educati9nal Discrimination. I . _ · 
3. Act concerning the I Establishment of the Imperial Inspection Organization. 
4. Women's Social Services Act. · I 
5. Act concerning Acc~ssion to the Agreement on the Elimination of All Forms of Racial 

Discrimination. ,,. i ·. I · 
6. Nationalization of Water Resources Act. · · · 
7. Act concernin~ the \Application of Article 10, [Note 3, of the Labour Act to Immigrant 

and Stateless Persons. ! 
I 

8. Regulations concerning the Establishment of J!!venile Courts. 
. . I . 

9. Statute of the Iranian Association for the Rehabilitation of the Disabled. 
- I i I 

1 Note and texts furnishe~ by Professor A. Matine-Daftary, Member of the Senate of Iran, President 
of the Irania~ Association for! the United Nations, gpvernn!ient-appointed correspondent of the Yearbook 
on Human Rights. 

l , . , I " 
ACT CONCERNING THE ESTABLISHMENT OF THE ASSOCIATION 

FOR THE REHABILITATION bF THE DISABLED 
I 

I ' I 
Promulgated in Bahmari. 134~ (January 1968) 2 

I 

Sole article. The Government shall establish an Association for the Rehabilitation of the 
Disabled under the supervision of the Ministry of Labour ·and Social Services. The Association 
shall help the psychologically and physically disabled.I and train them for a suitable active life. 

Note J. The regulations and organizational structure of a Central Association and branches; 
the expansion of its activities and its curriculum for teaqhing and training the disabled for employ
ment shall be prepared by the Ministry of Labour and Social Services and the Ministry of Health 
and ratified by the Cabinet. · 

2 Published in the Legal;Series of 1346 (1968), pp. 3?7 and 378. 
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Note 2. The Government shall include the funds necessary for all the programmes of the 
Association in its general budget. 

Note 3. The Association shall have its own legal rights and shall not be subject to the Public 
Estimates Act or the regulations on government transactions. The Association shall be governed 
by regulations to be ratified by the Cabinet. 

Note 4. The Association may accept all contributions from persons or institutions, foreign 
or domestic, to complete its programmes. 

Note 5. Every year, the Association shall issue a report on the services performed together 
with a financial statement. 

STATUTE OF THE ASSOCIATION FOR THE REHABILITATION OF THE DISABLED 

CHAPTER I 

SUMMARY 

. Article 1. The Association, which is under the 
supervision of the Ministry of Labour and Social 
Services, shall have its own legal rights and shall 
not be subject to the Public Estimates Act or the 
regulations on government transactions. The Asso
ciation shall be operated in accordance with regu
lations to be ratified by the Cabinet. 

Article 2. The Central Office shall be situated 
at Teheran. If necessary, the Association may 
establish branches in other provinces. 

Article 3. The duties of the Association shall 
be: 

(a) To provide all the facilities necessary for 
rehabilitating the disabled and preparing them for 
suitable employment and a confortable life; 

(b) To give proper guidance to the organiza
tions for the disabled, and technical and financial 
aid to these organizations; 

(c) To help the disabled to organize co-oper
ative production corporations; 

(d) To conduct research on the disabled, in 
order to discover scientific and practical means of 
promoting hygiene and instruction methods, and 
to apply such methods in the organizations for 
the disabled; 

(e) To provide the necessary psychological ther
apy for those who suffer from severe handicaps 
and are not capable of any work; 

(!) To establish centres for the rehabilitation of 
the disabled, and to enable the disabled to resume 
social activities. 

Article 16. The duties of the accountant shall 
be: 

(a) To prepare and keep the accounts and sub
mit the statement for each fiscal year, including 
all the profits and losses of the Association, to the 
Assembly, no later than 15 days before the As
sembly is convened; 

(b) The accountant may request to check any 
books of the Association. The head of the Asso
ciation must provide all the necessary information 
to facilitate the accountant's duties. 

(c) The accountant may submit his requests to 
the head of the Association. If the head does not 
act on the accountant's requests within 15 days, or 
if the accountant is not satisfied, the accountant 
may report the matter to the Assembly. The 
accountant may not, however, intervene directly 
in the operation of the Association. 

CHAPTER III 

FINANCIAL MATTERS 

Article 17. The financial year of the Associ- · 
ation shall be from the first of Farvardeen to the 
end of Esfand (21 March - 21 March of the fol
lowing year). 

Article 18. The Board of Directors shall be 
required to publish a financial statement for the 
year by the end of Khordad (21 June) covering 
all the contributions and activities of the Associ
ation. The statement must be approved by the 
Assembly prior to publication. 

Article 19. All financial activities and state
ments of the Association shall be recorded and 
kept in legal files. 

Article 20. All cheques, contracts, agreements 
and other documents which would obligate the 
Association financially must be co-signed by the 
head and the treasurer. 
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ACT CONCERNING THE ACCESSION OF IRAN . 
r 

TO THE INTERNATIONAL AGREEMENT ON THE INTERNATIONAL 
CAMPAIGN 4.GAINST EDUCATIONAL DISCRIMINATION 

Pron;mlgated in Esfand 13461 (March 1968) 3 

Sole article. The Agreekent on the International Campaign against Educational Discrimina
tion consists of an introduction and nineteen articles. The Agreement was adopted on 15 December 
1960 at the Eleventh General Conference of UNESCO !in Paris and was signed by the President 
of the Conference and the executive head of UNESCO. This Agreement is being ratified by the 
Iranian Government and, ub.der article 12 of the Agre~ment, the Government must deposit the 
instrument of ratification with the executive head of pNESCO. 

I ' 
. . . i i 

---
3 Published in the Legal 1series of 1346 (1968), pp. 377, 378.· 

! : 

ACT CONCERNING THE ESTABLISH,M:ENT OF THE IMPERIAL 
INSPECTION ORGANIZATION 

: I 
No.[4148 of 12 Khordad 134f (2 June 1968) 4 

Article 1. In order to consider public com
plaints against the employees of Ministries, 
government institutions, govermµent-afliliated busi
ness organizations, police departments, city gov
ernments, appointed mayors ~nd any establish
ment whose assests are partially or wholly owned 
by the Government, an Imperial! Inspection Organ
ization shall be established :under the direct 
supervision of His Imperial Majesty the Shah. The 
Prime Minister shall represent the Imperial In
spection Organization in the Senate and the Majlis. 

NOTE. The Imperial Armed Forces are under 
their own jurisdiction. . 

I 
Article 2. The Director of the Inspection Or-

ganization shall be appointed by the Shah. 

Article 3. The inspection pro_cedure and the 
duties of the different divisions of the Inspection . 
Organization shall be laid down in a Statute by 
the Organization and ratified by the Cabinet. In 
technical matters, the Organization may use the 
assistance of technical advisors '. and specialists. 

Article 4. The Organization shall select the 
required number of inspectors from arriong em
ployees of the civil service, military or judiciary 
whether retired or not. The inspectors may be 
selected on a temporary or permanent basis. The 
permanent inspectors shall be full-time employees 
of the Organization. The temporary inspectors 

4 Published in Official Gazette No. 6784 of 15 Khordad 
1347 (5 June 1968). 

I 

shall; be employees of the organizations referred 
to iri article 1. The Organization may deputize 
temp,orary inspectors whenever it deems this 
necessary. 

I 
NOTE. Remuneration for over-time, travel 

expenses, and special allowances for inspectors 
and other employees shall be governed by a regu
lation to be prepared by the Organization and 
ratified by the Cabinet. 

Article 5. The organization referred to in 
article 1 may agree to assign their employees for 
service in the Inspection Organization. Where the 
organizations do not agree, the Inspection Organ
izatic'm may recruit these employees. The period 
that any employee of the judiciary spends in the 
Organization shall count in full towards. regular 
judicial service. 

Article 6. The Organizations may organize 
Inspection Committees to investigate the com
plairits referred to in article 1. Where graft is 
involved, the Committees may order the tempora
ry discharge of the guilty employee and inform 
the employee's organization. Employees thus sus
pended shall be,. considered as reserves pending 
future employment. Where the head or any other 
member of the Committee is of judicial rank, he 
may exercise the powers of an attorney. Warrants 
of arrest may, however, only be issued by justice 
officials. 

A complaint shall not be considered until there 
is sufficient evidence. 
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Article 7. The Organization may recruit any 
Government employee as an inspector. The in
spector shall perform his duties on the instructions 
of the Organization. 

Article 8. The organizations mentioned in 
article 1 are required to provide all the relevant 
records and information necessary to facilitate the 
operations of the Organization. Where such in
formation refers to confidential operations and the 
institution involved deems divulging the informa
tion may adversely affect the public interest, the 
investigation shall be turned over to the Cabinet. 

Article 9. After establishing the Imperial Inspec
tion Organization, the present National Depart
ment of Inspection shall become the Department 
of Inspection of the Ministry of Justice and its 
functions shall be limited to matters concerning 
the Ministry of Justice. All the other duties of the 
Department of Inspection shall be transferred to 
the Imperial Inspection Organization in accord
ance with the Statute. The service of all employees 
of the Department of Inspection with judicial 

status shall be considered the same as that of 
employees of the Ministry of Justice. 

Article 10. The regulations concerning employ
ment and financial affairs of the Imperial Inspec
tion Organization shall form part of the Statute 
and shall be proposed by the Organization and 
ratified by the Cabinet. 

Article 11. The Organization's budget shall be 
completely independent and included in the Na
tional Budget every year. 

Article 12. Organizations or elected mayors who 
do not consider themselves included in the catego
ries under the jurisdiction of the Imperial Inspec
tion Organization may claim exemption only with 
His Imperial Majesty's permission. 

Article 13. The regulations for executing this 
Act shall be proposed by the Organization and 
ratified by the Cabinet. 

Article 14. Where there is a discrepancy be
tween other Acts and this Act, this Act shall 
prevail. 

WOMEN'S SOCIAL SERVICES ACT 

No. 8268 of 3 Mordad 1347 (26 July 1968) 5 

Article 1. In order to enhance the role of 
women in social progress and the programmes of 
the White Revolution, women with secondary 
school or higher diplomas are required to parti
cipate in the educational, health and welfare, and 
social services. 

Article 2. The services referred to in article 1 
shall consist of the following: 

(a) Education and vocational training; 
(b) The literacy campaign; 
(c) Helping with health and care in govern

ment organizations; 
(d) Helping to improve society and promoting 

home economics. 

Article 3. Every year, the list of all school 
graduates and a list of government requirements 
in the areas specified in article 2 shall be an
nounced. Secondary school graduates between 18 
and 25 years of age and graduates with higher 
diplomas under 30 years of age shall be eligible 
for services and shall be so notified. The Govern
ment shall first accept all volunteers and, if the 
number of volunteers is not sufficient, the rest 
shall be selected by the Government. If the num
ber of eligible persons exceeds the needs of the 
Government, names shall be drawn by lot. Persons 

s Published in Official Gazette No. 6846 of 27 Mordad 
1347 (18 August 1968). 

whose names are not drawn shall be given a 
certificate of exemption. This group may, how
ever, serve voluntarily at a future date. 

"NOTE. All graduates who have been admitted 
to academic institutions for further education shall 
be given a student deferment until they complete 
their education. 

Article 4. Secondary school graduates in any of 
the following categories shall not be required to 
serve: 

(a) Married women and mothers; 
(b) Women who are the sole source of income 

for their family; 
(c) Women who for medical reasons are inca

pable of serving. 
Persons in categories (a) and (b) may serve volun
tarily. 

Article 5. Women who are called to serve shall 
be given up to six months' training in their own 
skills. The regulations concerning the training 
programmes shall be approved by the Cabinet. 
After training, the women shall serve the rest of 
their period of service in their own cities, unless 
there is need for them in other cities. The total 
period of service shall be 18 months and all 
services shall be performed during daily office 
hours. 

Article 6. The scale of remuneration shall be 
drawn up and approved by the Cabinet. The 
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maximum remuneration shall not exceed the high
est pay of a military draftee. The maximum remu
neration shall be paid to volunteers who choose 
to work in rural co-operatives. 

Article 7. Social service volunteers shall be 
given the following benefits: ' 

(a) Priority in employment by all government 
organizations. 

1 

(b) Priority in educational fellowships. 

Article 8. The Ministry of Education may 
employ women who have fulfilled their service 
obligations in an educational ! programme. The 
basis of their employment shall be equivalent to 
that of the military's educational draftees. 

I 
Article 9. The period of service of women who 

are government employees and volunteer for social 
services will be credited as official employment 
time within the meaning of drticle 125 of the 
Constitution. 

I • 

Article 10. Service for women with diplomas 
higher than the secondary school diploma shall be 
mandatory and they shall serve in accordance 
with article 5 of this Act. Women of this level 

who are in any of the categories specified in 
article 4 shall not be required to serve. 

Article 11. The salaries and expenses of those 
who undertake educational instruction shall be 
provided by the Ministry of Education, and of 
those who undertake other social services by the 
respective Mip.istry or government organization. 

Article 12. After this Act enters into force, no 
governmental or private organization may employ 
women who are eligible but have not served or are 
not if! possession of a certificate of exemption. 

Article 13. Women who, at the time this Act 
enters into force, are employed by the Govern
ment: and obtain higher diplomas shall not be 
required to serve. In addition, in the case of 
women who are employed in educational or health 
organizations or the armed forces, their employ
ment' shall be deemed equivalent to social service. 

Article 14. Women who have obtained second
ary school or higher diplomas prior to this Act 
and who satisfy the age requirements may volun
teer for service. 

Article 15. The Regulations pertaining to this 
Act shall be formulated by the organizations con
cerned and submitted to the Cabinet for approval. 

ACT CONCERNING ACCESSION TO THE 'INTERNATIONAL AGREEMENT 
I 

ON THE ELIMINATION OF ALL FORMS OF RACIAL DISCRIMINATION 

Promulgated in Teer 1347 (July 1968) 6 

Sole article. The International Agreement on the Elimination of all Forms of Racial Discri
mination consists of a preamble and twenty-five articles. The Agreement was presented at the 
twentieth session of the General Assembly of the United Nations on 21 December 1965 (30 Aban 
1344) and was signed by the Iranian Ambassador to the United Nations on 8 March 1967 (17 
Esfand 1345). The Agreement has been ratified and the Government is authorized to deposit the 
relevant instrument with the Secretary-General of the United Nations. 

a Published in the Legal Series of 1347 (1968), p. 223. 
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NATIONALIZATION OF WATER RESOURCES ACT 

No. 9146 of 27 Mordad 1347 (18 August 1968) 7 

CHAPTER I 

SUMMARY 

SECTION 1. NATIONAL OWNERSHIP 
OF WATER RESOURCES 

Article 1. All the water resources in rivers, 
streams, floods, waste waters, lakes, mineral 
waters and any surface or underground water 
including the source are national property. The 
Ministry of Water Resources and Electricity shall 
be fully responsible for the utilization and con
servation of this national wealth. · 

SECTION 2. WATER RIGHTS, PERMITS 

Article 3. Water rights are rights legally vested 
in a property owner to use a certain amount of 
water prior to this· Act. 

Article 4. If so authorized, a person may have 
the right to use a certain body of water for useful 
purposes. 

SECTION 3. ISSUANCE OF PERMITS 

Article 9. The Ministry of Water Resources and 
Electricity shall be the sole agency for issuing 
permits. The granting of water rights in the future 
shall be unlawful. 

NOTE. When issuing documents in respect of 
land, the Ministry of Land Reform and Rural 
Co-operatives shall ~pecify that the water rights 
are to be converted to permits. 

Article 10. No use may be made of the re
sources referred to in article 1 before a permit is 
issued. 

CHAPTER III 

UNDERGROUND WATER 

Article 23. Persons wishing to utilize under
ground water by means of drilling wells, except 
in the cases referred to in article 25, must have a 
permit issued by the Ministry. 

Article 25. Well drilling in any area for drink
ing and domestic purposes shall be permitted 

7 Published in Official Gazette No. 6857 of 9 Shahrivar 
1347 (29 August 1968). 

without a permit. Maximum capacity should not 
exceed 25 cubic metres per day. The Ministry 
may inspect such wells for survey purposes. 

NOTE. When a new well leads to the drying of 
a neighbouring well and the parties involved 
cannot come to an agreement, the Ministry may 
stop use of the most recent well. 

CHAPTER v 

ACQUISITION OF NEEDED LAND 

Article 50. Whenever technological projects, 
agricultural expansion or any other government 
programmes. necessitate the acquisition of land or 
other facilities, and this has been approved by the 
Department of Projects and the Ministry, the 
Ministry shall have the right to acquire the land 
and pay compensation in cash. In emergencies, 
the Ministry may take possession before any price 
agreement is reached. 

(a) Agreement on prices shall be reached by 
the owners and the Ministry and, in case of dis
agreement, a Committee composed of the Minister 
of Water Resources and Electricity, the Minister 
of Land Reform, the Chairman of the Department 
of Projects, and the Attorney-General shall set the 
price. If the owner disagrees with this price, the 
local attorney may sign the ownership certificate 
and tum the land over to the Ministry. 

(b) The price shall be based on the land and 
facilities, without regard to possible future growth 
due to the nature of the project, and it shall be 
determined by Ministry specialists. 

(c) The price of agricultural land shall be cal
culated in accordance with sub-paragraph (b) and 
also articles 5 and 6 of the Land Acquisition .Act 
relating to Farahnaz Pahlavi Dam, promulgated 
on 25 Khordad 1345 (15 June 1966). 

CHAPTER IX 

MISCELLANEOUS REGULATIONS 

Article 62. Nationalization of water shall pro
ceed gradually from area to area and shall be 
published by the Ministry in advance. The dates 
for each programme shall be set by the Ministry. 

Article 63. The Ministry shall publicize the site 
of the next project six months before the project 
is to begin. 
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REGULATIONS CONCERNING THE ESTABLISHMENT OF JUVENILE COURTS 

No. 7 - 4742 of 9 Mehr 1347 (1 October 1968) 

In accordance with article 29, and in imple
mentation of articles 20 and 24, the note to article 
7, note 2 to article 3, and all of the Act on the 
Establishment of Juvenile Courts, the Regulations 
pertaining to this Act (4 chapters and 40 articles) 
are being ratified. I 

CHAPTER I 

REFORM CENTRES 

Article 1. Reform centres shkll take charge of 
juveniles who are assigned to t4em by the courts. 

Article 2. Each reform centie shall consist of 
three sections: J 

(a) Temporary quarters; 
(b) A reform and training s~ction; 
(c) A penitentiary. I 
These sections shall be completely separate 

from each other. The juveniles lshall be placed in 
different sections depending on their age and pre
vious record. Boys shall be segregated from girls. 

I 
Article 3. The temporary section shall be only 

for juveniles for whom no court decision has been 
given. Juveniles who have beeli sent to this sec
tion, in accordance with artic,e 20 of the Act, 
shall remain in custody until proved innocent. In 
exceptional cases, a juvenile may be assigned to 
solitary confinement. ! 

Article 4. During temporary ~ustody, in accord
ance with article 7 of the Act, a study of the 
juvenile and his background shall be made. A 
final report based on this study shall be prepared 
under the supervision of the director. One copy of · 
this report shall be transmitted i to the Court, and 
another copy shall be kept in i the juvenile's file. 

Article 5. The reform and training section shall 
accommodate juveniles who have been assigned to 
it in accordance with note 2 I to article 17 and 
note 3 to article 18, or those who are sent back 
again in accordance with Act 26 of 1338 (1959). 

Article 6. The penitentiary !shall be for those 
juveniles who have been assigned to it in accord
ance with note 4 to article 18 of the Act. 

Article 7. In all three sections, juveniles shall 
undergo proper training programmes depending 
on their age and education and in accordance with 
articles 15 and 16 of these Regulations. 

Article 8. Living conditions and training pro
grammes in the reform section and the peniten

. tiary shall be identical. The director may, however, 
divide the juveniles in the penitentiary into groups, 

depending on their psychological and social con
ditions, and forbid any intermingling of the 
groups. 

Article 9. The hour and date of his arrival shall 
be recorded in each juvenile's file. All the juvenile's 
belonging, shall be withheld during his stay and 
returned on his release from the Centre. 

Ar~icle 10. Juveniles assigned to the reform 
section shall be required to attend thirty-six hours 
of vocational or educational courses per week, and 
one liour of athletic activities per day. 

CHAPTER II 

DUTIES OF PERSONNEL 

A~ticle 11. There shall be a Director of the 
reform centre for every region of a city, and a 
Supervisor for each of the three sections. In 
addit~on, a sufficient number of doctors, psychia
trists, physio-therapists, teachers, and guards shall 
be available. 

NOTE. The Central Director may choose a 
Deptlty with the approval of the Ministry of 
Justice. 

A,;ticle 12. The Director of the Centre shall be 
responsible for all operations and must execute 
court decisions concerning juveniles. He must en
sure ~he proper training and treatment of juveniles. 

Article 13. Every three months, the Director 
shall· prepare a progress report on every juvenile 
and submit it to the court which dealt with the 
juvenile's case. The court may review the juvenile's 
case and make new recommendations. 

NOTE. In the event that, prior to the three
month report, the Director observes an extraordi
nary improvement in a juvenile, he may so report 
immediately. 

Article 14. Where a juvenile is suffering from 
an illness, the Director shall inform the court 
judge and, with the judge's approval, the juvenile 
shall be sent to a health institution. The period of 
stay in the health institution shall count as part 
of the period in the reform centre. 

Article 15. All teachers and supervisors shall 
comply with the curricula drawn up by the Direc
tor and the Department of Social Services and 
approved by the Ministry of Justice. 

Article 16. Instructors in vocational training 
courses shall follow the curricula drawn up by the 
Director in conjunction with the Department of 
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Social Services and with the approval of the 
Ministry of Justice. 

Article 17. In order to keep order, special 
guards shall be assigned to each section. Internal 
security shall be the responsibility of internal 
guards, and external activities shall be supervised 
by external guards. The internal security guards 
must be at least thirty and married and hold at 
least a 6th Grade Certificate. The external guards 
may be chosen from the police. 

Article 18. The Director shall assign one super
visor to the internal guards and one to the external 
guards. 

NOTE. Where external guards are police offi
cers, their supervisor shall be assigned by the 
Chief of Police. 

Article 19. Juveniles must be kept under surveil
lance by guards twenty-four hours per day. At 
the end of each shift, one guard must report on 
his watch to his supervisor. 

Article 20. Guards must follow the regulations 
scrupulously. If a guard helps a juvenile to escape, 
he shall be punished according to the criminal 
law. 

Article 21. All personnel, including teachers, 
must file a monthly report with the Director on 
the behaviour and progress of each juvenile. 
These reports shall be examined by the authorities 
referred to in article 4 and recommendations shall 
be made. 

Article 22. Juveniles who participate in educ~
tional courses may be recommended by the Direc
tor for official academic diplomas. 

NOTE. Certificates shall not mention the place 
where the. diploma was obtained. 

Article 23. The reform centres are under the 
jurisdiction of the Department of Social Services 
and the Ministry of Justice. 

Article 24. The centres must submit a full 
report on their accomplishments and future needs 
to the Department of Social Services every six 
months. The Department shall study the reports 
and, if it approves of the need for improvements, 
after ratification by the Ministry of Justice, it shall 
authorize the requests. 

CHAPTRE III 

DISCIPLINE, INCENTNES AND 
TERMINATION OF PROGRAMMES 

Article 25.· Juveniles who do not comply with 
the rules shall be subject to one of the following, 
at the discretion ·of the Director: 

Counselling, punishment, suspension of visit
ing privileges for fifteen days, suspension of 
correspondence privileges, suspension of pur
chasing rights for a period of five to thirty days, 
suspension of cinema privileges, solitary confi
nement for a period of one to fifteen days. 

Article 26. The only persons who may visit the 
juveniles are their parents, close relatives and 
attorneys. 

NOTE. The Director may grant visiting privi
leges to other persons who may be helpful to the 
juvenile, and withdraw those privileges for mem
bers of the juvenile's family who are harmful, and 
record this in the file. 

Article 27. On the completion of a juvenile's 
term, the Director must act to release him. In the 
event of a juvenile's death, the Director must in
form the court immediately. 

Article 28. Fifteen days prior to the release of 
a juvenile, the Director must inform the Organiza
tion for the Protection of Prisoners so that the 
Organization may use its services to obtain em
ployment and proper social rehabilitation for the · 
juvenile. 

Article 29. In the case of juveniles whose terms 
exceed six months, in the last month of the term 
the Director may permit the juveniles to accept 
employment or attend classes in approved institu
tions during the day and return to the centre at 
night. 

NOTE. The Director shall maintain contact 
with such institutions in order to evaluate the 
juvenile's performance. In the event of a violation, 
the Director shall report the matter to the court. 

Article 30. Juveniles who have behaved satis
factorily during their term shall receive a cash 
reward from the Director. 

Article 31. Juveniles who, in accordance with 
note 4 to article 18 of the Act, are assigned to the 
penitentiary section, shall stay there until they are 
twenty years of age and spend the remaining time 
in a section provided for youths. 

CHAPTER IV 

REGULATIONS CONCERNING COUNSEL 
AND LEGAL AID 

Article 32. Juvenile court counsels shall receive 
from 300 to 500 rials for each session of the 
court. 

Article 33. Where a counsel is absent from a 
court session without excuse, or if he does not 
perform his duties, the court may dismiss him and 
appoint a replacement. · 

Article 34. The following persons are not eli-
gible to act as counsel: 

1. Corrupt persons; 
2. Alcoholics or drug addicts; 
3. Persons with ~riminal records; 
4. Persons under thirty-five years of age; 
5. Single persons. 

Article 35. Investigations into a juvenile's past 
record, in accordance with article 7 of the Act, 
may be undertaken by the members of the reform 
centre called legal aids, or the regular court legal 
aids. · 
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Article 36. Legal aids shall take an oath to the 
effect that they will perform their duties with 
integrity and honesty; they shall fill out the ques-. 
tionnaires truthfully and shall never divulge a 
juvenile's personal matters outside the court. 

Article 37. Where legal aids are full-tirrie em
ployees, their pay scale shall be based on the 
National Employment Act, and where they work 
on a part-time basis, the judge shall determine their 
remuneration, which may not exceed 3,000 rials 
for one case. 

Article 38. The present employees of the reform 
homes shall continue in their posts until the Min
istry of Justice has taken action to select employees 
for reform centres under this Act. 

Article 39. The Juvenile Courts Act of 24 July 
1945 (16 October 1966) of the Ministry of Justice 
shall be superseded with the entry into force of 
this Act. 

I 

Article 40. The above regulations shall become 
officially effective ten days after publication in the 
Officifcll Gazette. 
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NOTE 1 

During 1968, the following acts and regulations were promulgated: 
1. Regulation No. 6 of 1968 amending Insw;ed Employment Regulation No. 5 of 1966 (Waqayi' 

al-Iraqiya, No. 1545, of 14 March 1968; English text: The Weekly Gazette of the Republic of Iraq, 
No. 10, of 5 March 1969); 

2. Regulation No. 17 of 1968 concerning the leaving of insurable employment (Ibid., 
No. 155, of 17 April 1968; English text: Ibid.); 

3. Regulation No. 18 of 1968 amending Regulation No. 57 of 1967 concerning the election 
of workers' and officials' representatives on the administration boards of industrial corporations 
and undertakings (Ibid.; English text: Ibid.); 

4. Regulation No. 18 of 1968 amending General Amnesty Act No. 65 of 1966 concerning 
those who participated in the events of the North (Ibid., No. 1553, of 7 April 1968; English text: 
Ibid., No. 39, of 25 September 1968); 

5. Regulation No. 27 of 1968 containing (fifth) amendment to Employees Appointment and 
Promotion Regulation No. 22 of 1958 (Ibid., No. 1582, of 10 June 1968; English text: Ibid., 
No. 47, of 20 November 1968); 

6. Act No. 80 of 1968 granting amnesty to absentees, truants, delinquents and stragglers 
(Ibid., No. 1611, of 25 August 1968; English text: Ibid.); and 

7. Act No. 91 of 1968 granting pension to the family of Martyr Haji Mohammed Yasin 
(Ibid., No. 1614, of 31 August 1968; English text: Ibid.). 

1 Note based upon texts furnished by the Government of Iraq. 

INTERIM CONSTITUTION OF IRAQ 2 

In the name of God, the Merciful, the Compassionate, 
Whereas a dedicated group of citizens with faith in God and in the aims of the Arab people, 

believing in the right of this nation to a free and decent life, in its confidence in its ability to face 
difficulties and in its indomitable will, and placing their trust in God and in the loyal citizens and 
armed forces, launched the revolution ofl 7 July 1968, pufan end to abnormal conditions and took 
over the reins of government in order to safeguard the rule of law, provide equal opportunities 
for citizens, strive for national unity, remove the causes of internal dissension, free citizens from 

2 Text published in Al-Waqayi' al-Iraqiya, No. 1625, 28 Jumada: al-Akhira 1388/21 September 1968, 
and furnished by the Government of Iraq. 
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exploitation, fear, ignorance, sectarian, racial and tribal prejudices and all other concomitants 
of tyrannous misrule, and establish a society marked by brotherhood, love, harmony and a sense 
of responsibility in the face of decisive events by ensuring a democratic way of life for the people 
through popular organizations as a step towards the establishment of a National Assembly repre
senting all sectors of the nation, 

We hereby promulgate this Interim Constitution which lays down the rules of government and 
regulates the relationship of the State to the individual and the community. This Interim Constitu
tion shall remain in force until the drafting of the permanent Constitution, concerning which the 
final power of decision shall lie with the people under the universal guidance of Almighty God. 

The Council of the Revolutionary Command 

THE INTERIM CONSTITUTION 

TITLE I 

THE STATE 

Article 1. The Republic of Iraq is a people's 
democratic State deriving its popular and demo
cratic basis from the Arab heritage and the spirit 
of Islam. 

The Iraqi people are a part of the Arab nation 
and aspire to the goal of comprehensive Arab 
unity, to the achievement of which the Govern
ment is committed. 

Article 2. The Republic of Iraq is a full sover
eign State. No portion of its territory may be 
ceded. 

Article 3. All authority derives from the people. 

Article 4. Islam is the religion of the State and 
the fundamental basis of the Constitution. Arabic 
is the official language. 

Article 5. The capital of the Republic of Iraq 
is Baghdad, but another city may be adopted as 
the capital by a decision of the Council of the 
Revolutionary Command if circumstances so 
require. 

Article 6. The Iraqi flag and the emblem of the 
Republic of Iraq and the regulations governing 
them shall be established by law. 

TITLE II 

BASIC CONSTITUENTS OF SOCIE'JY 

Article · 7. Social solidarity is the basfa of Iraqi 
society. 

Article 8. The family, founded on religion, 
morality and patriotism, is the basic unit of 
society. 

Article 9. (a) The State shall ensure the sup
port of the family and the protection of mothers 
and children in accordance with the law. 

(b) The State shall provide for social security 
services, and Iraqis shall be entitled to old-age, 
sickness, disability and unemployment assistance. 

Article 10. The State shall guarantee equal 
opportunities for all Iraqis. 

Article 11. Work in the Republic of Iraq is a 
right, duty and honour for every capable citizen. 
Public office is a trust, and the aim of public 
officials in the performance of their duties and 
functions shall be to serve the people. 

Article 12. The aim of the economic system 
shall be the establishment of socialism through the 
application of social justice, which proscribes any 
form of exploitation. 

Article 13. The national economy shall be a 
controlled system in which the public and the 
private sectors shall co-operate for the achieve
ment of economic development through increased 
production and equitable 4istribution. 

Article 14. The country's natural resources 
are the property of the State, which shall ensure 
their proper exploitation. 

Article 15. Capital shall be employed in the 
service of the national economy, provided that its 
employment does not conflict with the public 
interest. 

Article 16. Public funds shall be inviolable and 
their protection a binding duty. 

Article 17. (a) Private ownership is guaranteed 
and the law shall define the nature of its social 
role. Private property shall not be expropriated 
except in the public interest and in return for just 
compensation in accordance with the law. 

(b) Inheritance is a right regulated by the 
Islamic Sharia. 

Article 18. Agricultural ownership shall be sub
ject to a maximum to be established by law so as 
to prevent the formation of feudal estates. Non
Iraquis may not own agricultural land except in 
the circumstances specified by law. 

Article 19. The State shall encourage the co
operative movement and safeguard its institutions. 
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TITLE ill 

PUBLIC RIGHTS AND DUTIES 

Article 20. (a) Iraqi nationality shall be defined 
by law. An Iraqi belonging to an Iraqi family 
which was resident in Iraq prior to 6 August 1924 
and which formerly had Ottoman nationality and 
opted for Iraqi citizenship may not be deprived 
of his Iraqi nationality. 

(b) Iraqi nationality may be withdrawn from 
naturalized persons in the circumstances _specified 
in the Nationality Act. 

Article 21. All Iraqis have equal rights and 
duties before the law, without distinction as to 
race, sex, language or religion. Arabs and Kurds 
shall co-operate in preserving the national identity, 
and this Constitution shall establish their national 
rights within the unity of Iraq. 

Article 22. There is neither crime nor penalty 
except under law, Penalties may be imposed only 
in respect of offences committed after the enact
ment of the law prescribing them. 

Article 23. Penalties· shall be personal. 

Article 24. No one may be arrested, detained, 
imprisoned or searched except in accordance with 
the law. 

Article 25. An accused person shall be pre
sumed innocent until proved guilty in a legal trial 
at which he has had the necessary guarantees for 
the exercise of his right of defence, in person or 
through an agent. The physical or psychological 
maltreatment of accused persons is prohibited. 

Article 26. Every person accused of a crime 
must have counsel to defend him with his consent 
in accordance with the law. 

Article 27. No Iraqi shall be prohibited from 
residing in any place or compelled to reside in a 
particular place except in the circumstances speci
fied by law. 

Article 28. The extradition of political refugees 
shall be prohibited. 

Article 29. Private residences shall be inviol
able and may not be entered or searched except 
in the circumstances specified by law. 

Article 30. The State shall safeguard the free
dom- of religion and protect the observance of 
religious rites, provided that they do not disturb 
public order or violate public decency. 

Article 31. Freedom of opinion and scientific 
research shall be guaranteed, and everyone shall 
have the right to express his opinion orally, in 
writing or pictorially or by any other means within 
the limits of the law. 

Article 32. Freedom of the press, printing and 
publication shall be guaranteed in accordance with 
the public interest and within the limits of the 
law. 

Article 33. Freedom to form associations and 
trade unions by legal means and in accordance 

with patriotic principles shall be guaranteed within 
the limits of the law. 

Article 34. Iraqis shall have the right of unar
med peaceful assembly without prior notice having 
to be given. Public meetings, processions and 
gatherings shall be permitted within the limits 
of the law. 

Article 35. Every Iraqi shall have the right to 
education. The State shall guarantee this right 
through the establishment of schools, institutes, 
universities and educational and cultural institu
tions. EducatioIJ. shall be free, and the State shall 
give special attention to the physical, intellectual 
and moral guidance of youth. 

Article 36. The State shall ensure that all Iraqis 
receive equitable treatment in respect of work 
performed, by regulating working hours and 
wages and making provision for social security, 
health and unemployment insurance and enjoy
ment of the right to rest and holidays in accord
ance with the law. 

Article 37. Health care is a right which shall be 
guaranteed by the State through the establishment 
of hospitals and health institutions in accordance 
with the law. 

Article 38. Defence of the homeland is a sacred 
duty and the performance of military service an 
honour for Iraqis. Conscription shall be com
pulsory in accordance with the law. 

Article 39. No tax or duty may be levied, 
modified, abolished or waived except by virtue of 
a law. 

Article 40. Iraqis shall have the right to par
ticipate in elections, and this right shall be regu
lated by law. Participation in public life is a 
national duty. 

TITLE IV 

Chapter 1 

THE SYSTEM OF GOVERNMENT 

1. THE COUNCIL OF THE REVOLUTIONARY COMMAND 

Article 41. The Council of the Revolutionary 
Command is the revolutionary organ which led 
the masses of the people and the armed forces 
on the morning of 17 July 1968. The titles of its 
members shall be designated by law. 

2. THE POWERS OF THE COUNCIL 
OF THE REVOLUTIONARY COMMAND 

Article 44. The Council of the Revolutionary 
Command shall be the supreme State authority 
and shall exercise the following powers: 

1. The election of the President of the Republic; 
2. Supervision of the armed forces and the 

internal security forces; 
3. The proclamation of mobilization, the de

claration of war, the acceptance of armistice, and 
the conclusion of peace; 
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4. The appointment of the Prime Minister and 
the other Ministers, the acceptance of their resig
nations, and their removal from office; 

5. The ratification of laws, regulations, deci
sions of the Council of Ministers, and international 
treaties and agreements; 

6. The supervision of national affairs in a way 
which ensures the safeguarding of the revolution 
and the attainment of its goals as set forth in the 
proclamation of the revolution and in the other 
official statements issued by the Council; 

7. The issuing of decisions having binding force 
in accordance with the provisions of this Constitu
tion and the laws in force. 

Chapter 2 

THE PRESIDENT OF THE REPUBLIC 
AND HIS POWERS 

Article 50. The President of the Republic shall 
be Head of State, Commander-in-Chief of the 
Armed Forces and President of the Council of the 
Revolutionary Command, and shall exercise the 
following powers: 

1. The approval of international treaties and 
agreements, laws, regulations and decisions of the 
Council of Ministers, and the issuing of decrees;· 

2. The appointment, removal fropi office, dis
missal and retirement of public officials in accord
ance with the law; 

3. The appointment and retirement of officers 
in accordance with the law; 

4. The appointment of judges and political re
presentatives in accordance with the law; 

5. The acceptance of the credentials of repre
sentatives of foreign States and international or
ganizations to the Republic of Iraq; 

6. The declaration and termination of a state of 
emergency, with the consent of the Council of the 
Revolutionary Command and the Council of 
Ministers, in the circumstances specified by law. 

Article 51. Capital sentences shall not be car
ried out until they have been confirmed by the 
President of the Republic. The President shall have 
the right to reduce any criminal penalty or to 
annul it by special pardon. However, a general 
amnesty may be granted only by a law. 

Article 52. If the President of the Republic 
refuses to ratify a decision of the Council of the 
Revolutionary Command, he may state his opinion 
to' the Council within a period of seven days. 
When this has been done, or if the President does 
not make such a statement of opinion within the 
seven-day period, the Council shall meet to recon
sider the question, and a decision taken by a 
two-thirds majority of its members shall be final. 

Article 53. If the President of the Republic 
wishes to resign from office, he shall submit his 
letter of resignation to the Council of the Revolu
tionary Command, whereupon a meeting of all the 
other members of the Council shall be convened 
to consider whether to accept or to reject the 

resignation. If the resignation is accepted, the 
Council shall elect a new President. 

Article 54. If the Presidency of the Republic 
falls_ vacant for any reason, a meeting of all the 
other members of the Council of the Revolu
tionary Command shall be convened within a 
period not exceeding seven days from the occur
rence of the vacancy to elect a new President. 

Article 55. If the President of the Republic 
leaves the country, the eldest member of the 
Council of the Revolutionary Command shall as
sume the Presidency of the Council and the 
powers of the President of the Republic for the 
period of the President's absence from Iraq. 

Article 56. The emoluments of the President of 
the Republic shall be fixed by law. 

Article 57. The President of the Republic and 
his deputies shall take the following oath before 
the Council of the Revolutionary Command: 

"I swear by almighty God to be loyal to my 
religion, my country and my people, to safe
guard the Republican system and respect the 
Constitution and the law, to protect fully the 
interests of the nation and to safeguard the 
country's independence and territorial integrity." 

Article 58. The Council of the Revolutionary 
Command shall exercise the legislative power until 
such time as the first session of the National 
Assembly is convened. 

Article 59. The manner in which the National 
Assembly shall be constituted shall be prescribed 
by law. 

Chapter 3 

THE EXECUTIVE POWER 

1. THE GOVERNMENT 

Article 62. The Government shall be respon
sible for executing the general policy of the State 
in accordance with the Constitution and the laws 
in force and shall be invested with the powers 
necessary for that purpose. 

Article 63. The Government shall be respon
sible for the organization and implementation of 
economic, cultural, social and health measures 
designed to raise the people's standard of living 
with a view to building a better society, and shall 
pursue a sound foreign policy. 

Article 64. (a) The Government shall have 
competence in the following spheres: 

1. The safeguarding of State security and the 
protection of citizens' rights; 

2. The direction, co-ordination and supervision 
of the work of the Ministers and the public agen
cies and organizations; 

3. The issuing of administrative and executive 
decisions in accordance with the laws and re
gulations; 

4. The ratification of draft laws and regulations; 
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5. The appointement, removal from office, dis
missal and retirement of public officials in accor-
dance with the law; · 

6. The preparation of the general State budget 
and the supplementary budgets; 

7. The preparation of the general State Plan for 
the development·of the national economy and the 
adoption of the necessary measures for its imple
mentation in accordance with the law; 

8. Supervision of the organization and admi
nistration of the currency and credit systems; 

9. The contracting and granting of. loans in 
accordance with general State policy; 

10. Supervision over all official and semi-official 
bureaux and agencies and all private companies . 
and establishments serving the public interest; 

11. Supervision and follow-up of the imple
mentation of laws, regulations and Republican 
decisions and decrees. 

(b) The Government may abrogate or amend 
its decisions if the public interest so requires. 

Chapter 4 

THE JUDICIAL POWER 

Article 79. Judges are independent; the only 
authority above them in the administration of 

· justice is the law. No authority may interfere with 
the independence of the judiciary or in the affairs 
of justice. The org~nization of the judiciary shall 
be established by law. 

Article 81. Courts shall sit in public, unless a 
court decides to sit in camera for the preservation 
of public order or morality. 

Article 82. Judgements shall be issued and 
executed in the name of the people. 

TITLE v 

GENERAL PROVISIONS 

Article n. This Constitution shall remain in 
force unitil such time as , the· permanent Constitu
tion to be drafted by the National Assembly enters 
into force. It shall not be amended unless cir
cumstances so reqaire, in which case any amend
ment shall be made by the Council of the Revolu
tionary Command. 
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NOTE 1 

1. PERFORMERS' PROTECTION AcT, 1968 

While the Copyright Act, 1963, protects pro
ducers of phonograrhs and broadcasting organ-. 
izations, there was not, until the passing of the 
Performers' Protection Act, 1968, any legislation 
to protect performers. The latter Act provides 
penalties for: the making of a record, film, broad
cast or public communication of a performance 
without the consent of the performers. It also 
prohibits the selling, hiring, commercial distribu
tion or public performance or exhibition of a 
record or film so made. 

2. LOCAL AUTHORITIES (HIGHER EDUCATION GRANTS) 
Acr, 1968 

The Local Authorities (Higher Education · 
Grants) Act, 1968, enables grants to be given to 
deserving persqns to follow approved courses of 
higher education. Grants are tenable at universities 
and also at technological colleges and other institu
tions of higher education in so far as their courses 
of study are of tlie requisite sta.ndard. 

1 Note furnished by the Government of Ireland. 

3. ROAD TRAFFIC ACT, 1968 

The Road Traffic Act, 1968, has as its main 
objects: 

(a) The ensuring of a higher standard of road
worthiness of vehicles and their equipment and of 
better standards of driving and driving instruction, 

(b) The modification of the law in relation to 
serious driving offences and, in particular, the 
recasting of the law on driving while under the 
influence of drink or a drug, and 

(c) The amending in certain respects of the law 
on compulsory motor insurance and the law rela
ting to the control and operation of public service 
vehicles and the regulation of traffic. 

4. SOCIAL WELFARE (MISCELLANEOUS PROVISIONS) 
Acr, i968 

The Social Welfare (Miscellaneous Provisions) 
Act, .1968, ·provides for increased social assistance 
payments from the beginning of August, 1968, and 
increases the rates of social insurance benefits and 
contributions from the beginning of January 1969. 
The Act also contains a number of miscellaneous 
provisions designed to improve and to extend the 
schemes of social insurance and social assistance. 
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NOTE 1 

I. LEGISLATION 

1. BASIC LA w: THE GOVERNMENT 

The Israel legislature continued during the year 
under review to enact "basic laws" which are to 
form parts of the future Constitution of the coun
try. Whilst a Basic Law: Rights of Man is still in 
the stage of preparation, the Knesset has passed 
the Basic Law: The Government. This enactment 
consolidates and enlarges older provisions on the 
subject. Its character as a basic law is expressed 
in the final section which prevents its alteration by 
emergency regulations of the Government (other 
laws can in this way be altered or suspended). 
Apart from this, the Law can be amended in the 
same way as ordinary legislation. 
·. The Israel Government is collectively respons
ible to the Knesset. The Law does not provide for 
votes of confidence or no-confidence in respect of 
individual Ministers, but only for a motion of no
confidence against the Government as a whole or 
for the resignation of a Minister. Resignation of 
the Prime Minister means resignation of the Gov
ernment. But in any case of dissolution of the 
Government, it continues in office until its suc
cessor takes over. 

A provision which has a direct bearing on 
recognized human rights and which is also one of 
the few innovations of the Law concerns the 
secrecy of the Government's deliberations and 
decisions. Till now their secrecy was considered 
a matter of course. The Basic Law only prohibits 
publication of matters of security and foreign 
relations, of other classes of matters which are 
classified as secret in a Government Order, and of 
individual matters which the Government decides 
to keep secret; a decision of the .. latter kind binds, 
however, only persons who know of its existence. 

1 Note furnished by Dr. Ernst Livneh, Research Fellow 
of the Institute for Legislative Research and Comparative 
Law of the Hebrew University, Jerusalem, and govern
ment-appointed correspondent of the Yearbook on Human 
Rights. 
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2. THE NATIONALITY (AMENDMENT No. 2) LAW, 1968 

· The Nationality Law 1952 2 was amended in 
several respects, i.e., with a view to adapting it to 
international law and to modern developments in 
human rights. . 

1. Anticipating the adoption of the Draft Inter
national Convention on the Reduction of State
lessness (1961), the Amendment Caw gives a new 
right to apply for Israel citizenship to persons who 
were born in the country after the foundation of 
the State, provided they have been residents for 
the last .five years and have never possessed another 
nationality. The applicant has to exercise this right 
during the three years following his majority, i.e., 
between the ages of eighteen and twenty-one years. 
The Minister of the Interior must accede to such 
a request unless the applicant has been convicted 
of an offence against the security of the State. or 
sentenced for any other offence to imprisonment 
for five years or more. 

2. Section 11 of the Law permits the Minister 
of the Interior to ask the Court to deprive a 
person of his Israel nationality if he has lived for 
seven years abroad without maintainimg any con
nexion with the country. 

3. Under the Nationality Law as originally en
acted, a Jewish child born in Israel automatically 
becomes· an Israel national. The Amendment Law 
exempts from this provision children born to 
foreign diplomatic and consular representatives 
(except honorary consuls). 

4. The Law of 1952 conferred Israel nationality 
on any Jew immigrating under the Law of Return 
1950, 3 unless he rejected it not later than on the 
day of his immigration. This provision has now 
been amended so as to give new immigrants an 
additional period of three months during which 
to decide on acceptance or rejection of Israel 
nationality. The rejection of nationality may. in
clude a minor child of the immigrant, but the 

2 Yearbook on Human Rights for 1952, p. 144; for 
1958, p. 112. 

3 Yearbook on Human Rights for 1950, p. 163. 
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Amendment Law now permits such a child, within 
three years of attaining majority, to assume Israel 
nationality by his own declaration. 

3. KNESSET ELECTION (AMENDMENT No. 8) LAW, 1968 

Through the rule of general and equal voting 
rights has been axiomatic in Israel even before the 
foundation of the State, there are always unavoid
able imperfections. One of them concerned citizens 
who are on the election day absent from the 
country. To hold elections on foreign soil would 
of course be unfeasible; but the question is differ
ent with Israel ships abroad. Since the State is 
interested in its merchant marine plying the seas, 
it felt it ought to offer its seamen the opportunity 
of exercising their right of participation in national 
elections wherever they find themselves on election 
day. The principle was recognized long ago, but 
its translation into practice required detailed 
legislation. 

The new Amendment Law, apart from intro
ducing a number of technical reforms destined to 
shorten the pre-election period, imposes upon the 
Central Election Committee to determine the ships 
where elections are to be held; they are those who 
are expected to be on the election day abroad and 
have on board no less than 14 Israel citizens of 
18 years or over. Facility to vote is given to 
travellers as well as to members of the crew. The 
voting is to be held on the fifth day before the 
general Election Day. Two 'persons are in charge 
of voting arrangements-the captain or, in case 
he is not an Israel citizen, the highest ranking 
Israel seaman on board, and in addition the most 
senior among the Israel ratings. Election propa-. 
ganda on board is of necessity somewhat restricted: 
no election assemblies are to be held nor loud
speakers be used, and the ship's officers are to 
refrain from any propaganda activity. The law 
provides for immediate transmission of the entire 
voting materials (protocol and closed voting enve
lopes) to the Central Election Committee in Israel, 
which alone is entitled to open the latter. 

4. THE LAW OF EVIDENCE AMENDMENT LAW, 1968 

This Law touches upon a number of matters 
which, though they concern vital rights and inter
ests of the individual, had not previously been 
embodied in the statute law of the country. 

1. State privilege: In the matter of the right of 
government institutions to object, for reasons of 
public interest, to the taking of evidence on a cer
tain matter, the local practice had till now followed 
English common law. The new Law distinguishes 
between evidence calculated to endanger the se
curity or foreign relations of the State and evidence 
calculated to endanger other important public 
interests. In the latter case, any Minister may, by 
an instrument under his hand, express his objec
tions to the giving or taking of the evidence; in 
cases of the first class, either the Prime Minister 
himself or the Ministers of Defence or Foreign 
Affairs (respectively), must sign the document. In 
all cases, however, the Minister's certificate is not 
the last word and the party interested in the 
evidence may bring the question of its admis-

sibility to judicial decision. The difference between 
the two classes of cases is that in matters concern
ing security or· foreign relations, the trial is inter
rupted and the question of the admissibility of the 
evidence submitted to a member of the Supreme 
Court, while in other cases, the decision is taken 
by the trial court. The proceedings are conducted 
in camera. The Supreme Court judge or the trial 
court may ask for the evidence or its contents be 
brought to their notice and may hear explanations 
by the Attorney-General or his representative or 
representations of the Ministry concerned (even in 
absence of the parties to the trial). The judge or 
the court will then decide "whether the necessity 
to disclose the evidence for the purpose of doing 
justice outweighs the interest in its non-disclosure". 

2. Privilege against self-incrimination: The right 
to refuse to answer incriminating questions has 
long been recognized in this country, but its legis
lative expression was unsystematic. and therefore 
insufficient. The new Law is not restricted to oral 
statements but permits a person to refuse to give 
evidence of any kind if it would contain an admis
sion of a fact constituting an element of an offence 
of which he is or might be accused. If the court 
nevertheless orders him to give evidence and he 
complies with such order, the evidence may not be 
used against him without his consent in a trial for 
the offence in question. The privilege is, however, 
not available where ari accused person has decided 
to testify in his own behalf and is questioned 
with regard to the offence for which he is being 
tried. 

3. Advocate's privilege: While the Chamber of 
Advocate's Law, 1961, prescribes the advocate's 
duty of secrecy in matters referring to his clients, 
the present Law sets out the corresponding priv
ileges. Moreover it extends them to the advocate's 
auxiliary staff and makes it clear that they con
tinue even after the witness has ceased to be an 
advocate or an advocate's employee. The privileges 
may be waived by the client, but the court has 
no power to decide that the interest of justice 
prevails. 

4. Privilege of physicians: Following the English 
precedent, local law gave no statutory recognition 
to any right claimed by medical practitioners to 
refuse evidence relating to their patients' affairs. 
While English courts use their discretion, it was 
felt in Israel that a clear legal provision was desir
able. The new Law gives medical practitioners and 
their assistants as well as psychologists 4 the right 
to keep silent on those matters which are usually 
disclosed in confidence to a doctor or psychologist. 

. This privilege may not only be waived by the 
patient, but also overruled by the court. The ques
tion as to whether evidence should be admitted is 
discussed in camera and the Court may also hear 
the evidence in private. 

5. Privilege of priests: The Law also recognizes 
for the first time the secret of the confessional. In 
so far as religious law imposes a duty of secrecy, 
statements made in those circumstances are abso
lutely privileged. 

4 The term is not yet legally defined in Israel; the law 
provides for its definition by Ministerial Order. 
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5. YOUTH (CARE AND SUPERVISION) (AMENDMENT) 

LAW, 1968 

This Law and the subsequent Law on dangerous 
drugs amend existing legislation and are destined 
to provide special protection from dangers of 
modern life to young persons. 

Recent experience has revealed gaps in the 
legislation destined to prevent undesirable publicity 
in respect of young persons. On the one hand, 
adolescent girls were occasionally persuaded to 
pose in the nude · for publication in illustrated 
papers; the new law forbids the publication of 
such pictures of persons between the ages of 9 
and 18 years, if they are calculated to disclose the 
identity of the minor, even though the minor or 
his (or her) parent or guardian may have con
sented thereto. On the other hand, the by now 
traditional restrictions on the publication of crim
inal trials in which young persons are involved 
have proved insufficient to prevent mischief. Harm 
may be caused to juveniles by mentioning their 
name in connexion with crime, even before court 
proceedings are instituted; by publications impu
ting. to a minor non-criminal immoral behaviour; 
by reporting that the Welfare Officer found him in 
need of protection; or by hints that he is a near 
relative of a person guilty or suspected of . an 
offence or of dishonesty. The Amendment Law 
does not restrict the publication of those facts, 
which may be of legitimate public interest; but it 
prohibits any hint which may lead to the iden
tification of a minor involved. 

6. DANGEROUS DRUGS ORDINANCE (AMENDMENT 
No. 2) LAW, 1968 

The question of dangerous drugs generally is 
not mentioned in the United Nations instruments 
on human rights. Juveniles may perhaps come 
under Article 10 (3) of the Covenant on Economic, 
Social and Cultural Rights, which calls for special 
measures of protection on their behalf. Though the 
problem is in Israel not graver than in many other 
countries, it is being given serious attention, and 
when a member of the Knesset proposed to in
crease the punishment of persons inducing children 
to use dangerous drugs, the Government co-oper
ated with him in drafting the above-mentioned 
Amendment Law. In protecting minors (up to the 
age of 18 years), it makes no difference whether 
the minor knew he· was taking a dangerous drug 
or not, nor whether it was took the initiative of the 
accused. A person who commits certain acts which 
amount to offering a minor the opportunity of 
obtaining the drug, is presumed to have committed 
the offence, though he may disprove it. The 
penalty is imprisonment up to 10 years, the same 
as under the general law, but with the qualification 
that it m.ay not be entirely replaced by another 
punishment or by a probation order (which Israel 
law does not consider a punishment). 

7. COPYRIGHT ORDINANCE (AMENDMENT No. 2) LAW, 

1968 

Article 13(2) of the International Covenant on 
Economic Social and Cultural Rights postulates 
the provision of free primary education for all, 

and Article 15 (1) obliges the States Parties to the 
Covenant to recognize every person) right to 
.take part in cultural life and to enjoy the benefits 
of scientific progress and its applications; but the 
same provision also protects the moral and mater
ial interests of authors. In applying these principles 
in Israel, particularly in connextion with school 
television, certain difficulties, if not contradictions, 
arose which had to be solved by Jaw. 

For Israel, television is still a luxury and only 
during the year under review, the Broadcasting 
Authority Law 1965 5 was amended so as to per
mit the Authority to include television among its 
activities 6 • Till then only an instructional pro
gramme for schools was provided by the generosity 
of a foreign benefactor. For this purpose it was 
not always easy to'find suitable material. The new 
Law permits to include in radio and television 
transmissions which are mainly destined for 
schools copyrighted works or parts therefrom for 
incidental purposes such as background, con
nexion or examplification. A special provision of 
the Law forbids any use which may jeopardize the 
author's good name or his honour as an artist or 
author. The owner of the copyright is to receive 
royalties, which are to be agreed upon and only in 
case of disagreement to be fixed in quasi-judicial 
proceedings by a commission headed by a district 
court judge. But where the commission finds that 
the use made of the work is too insignificant to 
impair the author's right, it may absolve the trans
mitter from the payment of royalties. 

II. JUDICIAL DECISIONS 

1. PROTECTION OF HOLY PLACES 

Reuben & anr. v. State of Israel 7 

(In the Supreme Court sitting as a Court of 
Criminal Appeal. Judgement of 29 May 1968) 

The two accused confessed to having entered, 
during the night of 2 August 1967, the Church 
of the Holy Sepulchre and to having there stolen 
a golden crown held sacred by the faithful. Parts 
of it were later discovered by the Israel police and 
the rest returned by the thieves. 

Section 296 of the Criminal Code Ordinance 
1936 provides a penalty of five years, imprison
ment for entering, with intent to commit theft, any 
building which is used either as a human dwelling 
or as a place of worship. Since the penalties 
prescribed are maxima, it is rare for Israel courts 
to apply the full severity of the Law. But in this 
case, the District Court imposed upon one of the 
offenders five years, imprisonment and upon the 
other, who had no previous convictions, four 
years. 

In rejecting the appeal against sentence of both 
the accused, the Supreme Court held: 

In their pleadings in mitigation of sentence, 
defence counsel submitted other instances of 

5 See Yearbook on Human Rights for 1966, p. 197. 
6 Broadcasting Authority (Amendment No. 2). Law 

1968 (not reported upon in the present Yearbook). 
7 (1968) 22 Piskei-Din II. 77. 
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burglary, and even one case of theft of sacred 
vessels from a synagogue, as though the acts of 
these accused were to be viewed as daily occur
rences such as the courts had already been 
called upon to deal with in the past. But that is 
not the case: the crimes committed by these 
accused are unheard of in Israel and are not to 
be measured by any regular and familiar yard
stick which may suit other cases of burglary 
or even theft of ordinary cult objects. 

In considering the punishment appropriate to 
the acts of the accuser, the Court has to give 
weight to the fact that at the very time the 
accused planned and executed their crime, the 
State was engaged in extending its protection 
over the Holy Places within the walls of the 
Old City and in demontrating to the world that 
all creeds can dwell in safety under Israel rule. 
The acts of the accused, by disturbing a few 
weeks after the end of the war one of the 
places most sacred to the Christian faith and by 
violating one of is most venerated ornaments, 
not only caused severe damage to the good 
name of the State and to its vital interests, but 
also undermined the efforts . of [the Govern
ment] and endangered its policy. 

In dealing with certain mitigating circumstances 
pleaded by defence and with suggestions of impos
ing probation instead of punishment, the Court 
pronounced: 

This is one of the cases where the personal 
circumstances of the accused must yield to con
siderations of public interest. In respect of an 
act such as judged by us today, the decisive 
consideration is the need of deterring other 
potential lawbreakers: may the entire nation 
hear that whoever shall seek enrichment through 
violation of the weal of the State and through 
disregard for its vital interests, and even through 
disrespect and contempt towards values sacred 
to his neighbour, such person shall bear the 
utmost measure of punishment the law permits 
to impose. 

2. FREE SPEECH-PRIVILEGE OF MEMBER OF ISRAEL 

PARLIAMENT 

State of Israel v. Ben-Moshe s 

(In the Supreme Court sitting as a Court of Crim
inal Appeals. Judgement 9f 8 September 1968) 

The accus~d was convicted of having attacked 
a Communist member of the Knesset and of hav
ing inflicted upon him a wound which could have 
proved dangerous but which fortunately healed 
well. The District Court sentenced him to eighteen 
months' imprisonment. On the State's appeal 
against the leniency of that judgement, the Supreme 
Court substituted a sentence of imprisonment of 

8 (1968) 22 Piskei-Din, II. 427. English excerpts: 
Jerusalem Post, 26 September 1968. 

four years, one half of which was to be suspended 
on condition that the accused should not commit 
any felony nor a misdemeanour against the person. 

During his trial, the accused did not deny his 
act. He based his defence, on the one hand, on his 
own persecution and suffering in Russia and, on 
the other land, on the complainant's provocative 
anti-Israel attitude-his treasonable activities, his 
attempts to incite the Arab population against the 
State and his display of contempt for the Israel 
army and its fallen. The accused maintained that 
his intention was not to kill the complainant but 
merely to cause him pain, so that he might think 
twice before continuing his activities and might 
change his attitude; that he wanted to protest 
against what he considered the Government's 
apathy towards the complainant's provocation, to 
rouse public opinion, and to bring about the 
withdrawal of the complainant's parliamentary im
munity so that he should not continue his hostile 
propaganda without fear of punishment. (In this 
respect, the Supreme Court pointed out that this 
immunity cannot be lifted with regard to acts done 
by a person in his capacity as a member of the 
Knesset.) 

In presenting the appellant's case, the State 
Attorney criticized the District Court for regarding 
the accused's motives as extenuating and not as 
aggravating circumstances. Leniency towards 
crimes of violence, particularly towards the use of 
violence as a means of intimidating others from 
expressing their opinion or from continuing their 
political activities, endangers the rule of law on 
which Israel democracy is based and opens the 
door to political terror. 

The President of the Supreme Court, in an
nouncing the Court's graver sentence, stressed that 
the lower court had not entirely overlooked the 
political dangers inherent in the accused's attitude; 
rather it had failed to give them sufficient weight 
in comparison with the accused's personal cir
cumstances. The President, for his part, would 
not have interfered with the District Court's judge
ment, even though the legislature, by fixing a 
maximum penalty of 20 years imprisonment, had 
indicated how grave a view it took of crimes of 
violence; however, the political implications of the 
accused's motive called in his view for a more 
severe sentence. For his act was calculated to 
undermine that highly valued principle of de
mocracy-freedom of expression and public de
bate. The Court-which had earlier in its history 
vindicated the right of a Jewish and an Arab 
Israel newspaper to attack the Government and 
invalidated a closing order of the then Minister 
of the Interior 9-now proceeded to protect the 
right of a Communist parliamentarian to express 
his views, however unpopular and even dangerous, 
without fear or hindrance. 

9 Kol Haam v. Minister of the Interior and El Ittihad 
v. Minister of the Interior, in Selected Judgements of the 
Supreme Court of Israel, I. 90. See also Yearbook on 
Human Rights for 1953, pp. 151-159. 
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3. EXTRADITION-"0STENSIBLE" AUTHORITY TO CON

CLUDE TREATY-FOREIGN MINISTER'S CERTIFICATE 
ON VALIDITY OF TREATY-INTERNATIONAL AND 
INTERNAL LAW-CrnzEN'S RIGHT-INDEPENDENCE 
OF COURTS-ACCUSED'S RIGHT OF SILENCE IN 

FOREIGN AND LOCAL LAW 

Kamiar v. State of Israel 1 0 

(In the Supreme Court sitting as a Court of Crim
inal Appeals. Judgement of 9 June 1968) 

The accused, who was about to be extradited 
from Israel to Switzerland on charges of fraud, 
contested the validity of the extradition treaty con
cluded between the two countries. In the course 
of the appeal, arguments relating to questions of 
human rights were also heard. 

1. The prosecution submitted to the Court a 
statement made by the Israel Foreign Minister to 
the effect that the extradition treaty with Switzer
land was validly concluded. The court examined 
the legal effect of that statement. 

Per Cohn, J. : 
The Foreign Minister's statement which was ... 

submitted to the District Court serves as con
clusive evidence that the Government of Israel 
regards itself, in its relations with the Swiss 
Government, as bound by the treaty and obliged 
by it. But that is irrelevant: even without such 
confirmation we are aware that the Government 
of Israel is not only prepared, but willing to 
fulfil faithfully and without reserve the treaty 
concluded with the Swiss Government. Yet 
there remains the question as to whether the 
courts are also obliged or allowed to execute 
the treaty, and the decision on this question does 
not depend on the will of the Government or 
on its declarations. The Attorney-General main
tains that in all matters concerning the relations 
of the State with other States, it is a rule of law 
that the Government and the courts shall speak 
the same language and take one and the same 
attitude [The Fagernes (1967) p. 311 to 324]; he 
submits that it would be a calamity if in foreign 
affairs the State should talk with different 
tongues, the one contradicting the other. I 
accept that ruling in those matters in which the 
power of final decision rests with the Govern
ment... It is different in a matter in which the 
decision is by its nature judicial, particularly in 
matters where the citizen has to defend himself 
against the claim or demand of his State or 
where he is pursuing a claim against it. In such 
matters, the Government is merely one of the 
parties before the court; it cannot lay down 
what is right but only claim its due--otherwise 
one litigant would become the Judge. As regards 
the "calamity", it seems to me that a common 
language and a permanent consensus of opinion 
on the part of the executive and judicial powers, 
even though restricted to foreign affairs, has an 
evil smell of totalitarianism; in so far as the 
courts are independent of the executive and 
speak their own language, so will the esteem 

10 (1968) 22 Piskei-Din I. 85; English excerpts: Jeru
salem Post, 11, 14, 16 and 18 July 1968. 

of the State rise in the eyes of the civilized 
nations of the world. 

Agranat, Pres., added: 
This is no litigation on the international plane 

and therefore the question whether the State of 
Israel is bound by the treaty has not arisen 
internationally. To put the matter in more 
detail: the contest which came before the 
District Court was not one between States
Israel and Switzerland-in which one of them 
denied the existence of the extradiction treaty 
that they have concluded-but a dispute be
tween the State of Israel and a citizen concern
ing the latter's extradiction-in which the citizen 
contested, for the purpose of his defence, the 
validity of the treaty. It is clear that in these 
proceedings (which were conducted entirely on 
the local plane), the decision as to the validity 
of the treaty depends exclusively on the provi
sions of Israel Law. 

... This local character of the ligitation has 
the further effect of negativing ... the application 
of the doctrine of "ostensible authority" on 
which [the minority judgement was largely 
based] ... For whilst that doctrine may have its 
place in the relations between two States which 
enter into mutual obligations (i.e., in the inter
national field), it is not to be had recourse to 
on the local level where one of the parties is a 
third person who contests the validity of the 
treaty under review; this is particularly true of 
the case where the plea is raised by a citizen 
whose freedom depends on it, 

2. Landau J., reiterated the principle, expressed 
in prior decisions-of the Court 11 

that a court in Israel will construe our statute 
law so as to prevent, as far as possible, conflicts 
between the internal law and the recognized 
rules of international law and to make internal 
law accord with the State's obligations under 
international law. Only where an open differ
ence exists between them is the court obliged 
to give preferences to its own internal law. 

3. A difference of Swiss and Israel laws, and a 
difference of opinion within the Supreme Court, 
was revealed with regard to the examination of the 
accused and the use of his replies for the purpose 
of the extradition proceedings. The Swiss exam
ining judge had, before extradition proceedings 
were instituted, applied to the Israel court to have 
the suspect summoned and examined; the latter's 
statements in reply were later used as part of the 
material on which the extradition request was 
based. Like other European systems, Swiss laws 
see nothing wrong in the examination of a suspect 
or accused person, though it does not oblige him 
to answer incriminating questions. Israel law, as 
interpreted by Cohn, J., is stricter in this respect; 
he considers the accused's right to remain silent as 
a fundamental right of man and does not permit 
him to be examined until the examiner has in
formed him of that right. The question arose as to 

11 Kurtz v. Kirshen (1967) Piskei-Din II. 20; Amer. 
Europ. Beth-El Mission v. Minister of Social We[f are· 
(1967) Piskei-Din II. 325; both in Yearbook on Human 
Rights for 1967, p. 167. 
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the law appliable to the examination of the ac
cused, which has been conducted in Israel for 
purposes of a foreign criminal trial, yet submitted 
to the Israel court for the purpose of the accused's 
extradition from Israel. 

Cohn, J., was of the view that the Israel magis
trate ought to have warned the accused from the 
outset that he need not answer any questions or to 
have refused to comply with the foreign request, 
(since the law leaves the matter in his discretion); 

·he considered it a matter of public policy that an 
accused in Israel shall be appraised of his right to 
remain silent, and therefore treated the accused's 
statement as inadmissible. 

The other members of the Supreme Court did 
not go so far as to invalidate the examination of 
the accused. They considered the matter as a ques
tion of privilege against self-incrimination which 
had been waived when the accused answered the 
questions put to him. For the actual decision in 
this case, the matter remains obiter dictum, since 
even Cohn, ]., found sufficient other evidence to 
justify the accused's extradition. 

4. RIGHT OF APPEAL 

Goldenberg v. Attorney-General 

(In the Supreme Court sitting as a High Court 
of Justice. 1 2 Judgement of 10 March 1968) 

Article 14 of the International Covenant on 
Civil and Political Rights stipulates a right of 
appeal for everyone "convicted of a crime". In the 
present case, the accused was not yet convicted; 
he objected to his trial by contending that his 
offence fell under an amnesty given by Law, but 
the court decided otherwise. Since the Criminal 
Procedure Law, 1965, knows no appeal against 
preliminary or interim decisions, but only an 
appeal against conviction and sentence (or acquit
tal), he applied to the High Court of Justice for an 
order nisi to stay the proceedings. 

At first view, the accused seemed to have a good 
case. In one of its earliest judgements, Lahisse v. 
Attorney-General, 13 the Supreme Court had pro
nounced: 

It would be unjust... to compel the petitioner 
first of all to stand trial, and later to be subject 
to the several stages of the proceedings with the 
serious charge carrying a heavy penalty hanging 
over him, and only after the trial has run its 
full course to appear here and show that all the 
proceedings are invalid. At that stage there is 
no place other than this Court to which the 
petitioner can turn for relief. 14 

Accordingly, an order nisi was granted to the 
petitioner in the present case. But then it was 
found that the two cases differed at least in one 
decisive point. Lahisse had been accused before a 

12 (1968) 22 Piskei-Din I. 365. 
13 (1949) 2 Piskei-Din. 153 159. English translation 

in Selected Judgements of the Supreme Court of Israel, 
I. 136 142. 

14 In that case the Court heard the petitioner's objec
tions and found them groundless. 

military court which is by law subject to the super
vision of the High Court of Justice; Goldenberg 
stood his trial in the ordinary court, whose deci
sion can be reviewed only by way .of appeal, and 
a criminal appeal can be lodged only against the 
judgement. The decision points at a serious prob
lem, but it is in agreement with the aforemen
tioned provision of the International Covenant. 

5. PROFESSIONAL RIGHTS AND FREEDOMS-PARLIA
MENTARY AND EXECUTIVE LEGISLATION 

Petah-Tiqva Municipality & ors. v. Minister of 
Agriculture 15_ 

(In the Supreme Court sitting as a High Court of 
Justice. Judgement of 8 December 1968) 

"This case differs from others which come 
before this Court sitting as a High Court of 
Justice. In ordinary cases we have to deal with 
complaints of the citizen ... that his rights were 
violated by the respondent public authority 
exercising by virtue of law some public func
tion; in the present case the petitioners too are 
public authorities, and their complaint is that 
the State interferes with their right to fulfil such 
public functions." 

These opening sentences appear to take the 
cases out of the framework of the human rights 
jurisdiction of the High Court of Justice. In fact, 
however, human rights were involved therein as 
well. The case concerned the closing of a consider-

. able number of municipal slaughterhouses-"a 
fundamental reform of country-wide dimensions, 
calculated to take away the employment, or self
employment, of persons till now engaged in that 
branch, or to compel them to find a new form of 
organization if they wish to continue therein". The 
questions was-Could such a fundamental reform 
be introduced by means of an Order of a Minister, 
or only through parliamentary legislation? 

The Court had no doubts as to the need of 
reform. For years the question had been studied 
by official committees which were united in recom
mending a drastic reduction in the number of 
slaughterhouses operated in the country, in order 
to eliminate abuses, lower the price of meat and 
ensure modern standards of hygiene. Nor did the · 
Court question that the reform enacted was a 
proper means to obtain its object-it had long 
ago decided that the choice of ways and means 
belongs to the sphere of decision of the Minister, 
provided the object itself is legitimate; and sec
tion 5 (a) of the Commodities and Services (Con
trol) Law 5718-1957 empowers Ministers to re
gulate by Order "the production ... of a particular 
commodity, including the slaughter of cattle". But 
section 2 of the same Law restricts its application 
to the period during which a state of emergency 
exists in the country, and section 3 prohibits the 
use of powers such as given (inter alia) in section 5 
unless the Minister "has reasonable grounds for 
believing that it is necessary so to do for the 

15 (1968) 22 Piskei-Din II. 824; English excerpt: 
Jerusalem Post, 2 January 1969. 
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maintenance of an essential activity ... " The con
dition of section 2 was satisfied, since a state of 
emergency was duly proclaimed by Parliament 
and, as decided in previous cases, it is not neces
sary that the measure be required in view of the 
emergency and not for any other reason. Thus the 
question of section 3 remained: what is it that is 
necessary for the maintenance of an essential 
activity-the measures taken in the Ministerial 
Order, in this case the reorganization of slaughter- , 
houses throughout the country, or their enactment 
by way of an Ministerial Order? 

One of the three members of the bench, on 
reading section 3 in its original and binding 
(Hebrew) version, came indeed to the conclusion 
that the Minister's powers were restricted to mat
ters of such secondary importance or such urgency 
that delegated legislation was the proper instru
ment for their enactment. "In the present case the 
matter has too many side-effects-on labour rel
ations, on vested rights and deep-rooted assump
tions, on parallel and competing powers under 
various laws, on municipal and other interests and 
on other such matters as transcend the Minister's 
powers under the Law invoked." The majority of 
the Court, too, expressed their preference for the 
enactment of so far-reaching a reform by Par
liament, lest the use of an enabling law should 
lead to a mere "formal democracy": But they 
found that the Minister had not transgressed the 
powers given to him by the Law and discharged 
the order nisi. 

6. TRADE UNIONS-DISCRIMINATION 

Abramov v. Zlotnik 10 

(In the Supreme Court, sitting as a Court of Civil 
Appeals. Judgement of 14 March 1968) 

This case concerns the voting rights of members 
of a trade union and thus their general position 
within their organization. The following facts ap
pear from the judgement. 

The vast majority of workers in Israel are or
ganized in the General Federation of Labour, 
which is divided into a number of trade unions 
according to the professions of their members. 
There are several smaller organizations outside the 
General Federation, as well as unorganized work~ 
ers. While all workers' organizations are private 
bodies and independent of the Government, the 
General Federation enjoys quasi-official status, 
since various Laws grant rights to "the workers' 
organization representing the greatest number of 
workers in the State", e.g., a right to be consulted 
on matters concerning workers in general. 

In addition to these general organizations, there 
exists a Union of State Employees which com
prises virtually all State servants, and which is 
granted by various State Service Laws a status 
similar to that_ of the General Federation. This 

16 (1968) 2 Piskei-Din I. 379. 

Union was founded under the sponsorship of the 
General Federation and about 80 % of its mem
bers belong to both organizations; of the rest some 
are simultaneously members of the Union and of 
one of the smaller organizations mentioned above 
and some members of the Union only. 

In 1968, the secretariat of the Union of State 
Employees intended to hold elections for a na
tional congress of the Union. It considered the 
Union one of the trade unions of the General 
Federation and therefore recognized as entitled to 
vote only those members of the Union who be
longed to both organizations. Representatives of 
the minority groups applied to the courts, and the 
District Court, together with the majority of the 
Supreme Court, decided in their favour. The case 
depended largely on the interpretation of the inter
nal constitution of the two bodies, but in the 
course of the judgement of the Supreme Court 
several considerations of principle were expressed. 

A. Sussman, J., who gave the leading judgement 
in the Supreme Court, relied on the fact that the 
State, in the afore-mentioned Laws, had given the 
Union recognition and legal status '.to support his 
conclusion that there can be no discrimination 
between full members and others who do not 
enjoy equal rights. 

B. According to the constitution of the General 
Federation, trade unions within that body are to 
be composed of members of the Federation itself. 
Thus, the question arose as to the true nature of 
the State Employees' Union, 20 per cent of whose 
members do not belong to the Federation. 

Per Sussman, J.: 

Before '1 accept the conclusion that the heads 
of the Federation, who took an active part in 
founding the Union, violated their own constitu
tion, founded an organization which cannot be 
a trade union and received therein persons who 
are not acceptable as members, and all that with 
intent to treat them on a footing of inequality, 
I wish to examine whether no other explanation 
can be found, so as to put those acts on a 
presumption of legality. I incline to the view 
that the Union is not a trade union in the 
meaning of the constitution, because it cannot 
be one; rather it was set up (by the initiative 
and with the active assistance of the Federation) 
as an organization sui generis, whose legal status 
was not determined at the time of its foundation 
and whose link with the Federation-which 
certainly was intended-was left to be defined 
in due course ... 

C. Sussman, J., continued his argumentation: 
The conditions of the contractual relations 

between a member and his union are usually 
laid down in that body's constitution. But if I 
am right that this Union is no trade union in 
the meaning of the constitution in exhibit No. 1, 
then it does not possess a constitution. This, 
however, does not prevent us from giving legal 
force to the principle which, in absence of a 
different provision in the constitution, forms 
the basis of every association-equality among 
members. 
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The appellants view the respondents 17 as a 
kind of second class members-members of the 
Union whom it protects as the rest of its mem
bers, but who lack the right to vote and to 
determine the composition of the Union's insti
tutions. An allegation of such differentiation be
tween member and member cannot be well
founded unless there be authority for it in the 
constitution ... The absence of a constitution ap
pears therefore to justify the respondents' 
claim ... 

D. Halevi, J. used even stronger language: 
Representation of all State employees by the 

Union and denial of voting rights to one section 
of the community represented are self-contra
dictory. In a free community there is no re
presentation without the right to elect; otherwise 
"representation" is turned into mere guardian
ship... The right of the State servant to par
ticipate in elections for the Union's institutions ... 
flows from the very fact of his membership in 
the Union and constitutes an essential part 
thereof. Since the Union has attained its aim 
of representing the State servants in their ent
irety, it is not free to deny the right to vote to 
a section of its members. 

7. JUST AND FAVOURABLE- CoNDmONS OF WORK 

Independent Education Centre v. Loeb 18 

(In the Supreme Court sitting as a Court of Civil 
Appeal. Judgement of 20 May 1968) 

This judgement-a majority decision-illustra
tes the relativity of social rights and their depend
ence on general conditions of time and country. 

The Severance Pay Law 1963 19 entitles a wor
ker who lost his employment without receiving an 
old-age pension or similar benefit to an indemnity 
in some cases even if he himself terminated the 
employment. · 

The plaintiff (the respondent in the present ap
peal) was a teacher. On return from extended 
maternity leave, she found herself transferred to 
another school and compelled to spend about ten 
additional hours per week on bus travel. She 
resigned and claimed severance pay. The judge of 
first instance and one of the three members of the 
Court of Appeal saw in the prolonged travel time 
an appreciable deterioration of a working mother's 
conditions of employment, but the majority came 
to a different conclusion. 

Per Silberg Relieving President: 
In the country of Israel we live in a dynamic 

State whose economic and cultural life is subject 
to a continual process of change, growth and 
expansion. This obliges us to adapt ourselves 

17 The appellants were the governing bodies of the 
Union of State Employees and the members of these 
bodies; the respondents were representatives of minority 
groups within the Union, i.e., members of the Union but 
not of the General Federation. 

1s (1968) 22 Piskei-Din I. 648. 
19 Yearbook on Human Rights for 1963, pp. 170-71 

(paragraph 8). 

to the mobility and the rhythm of modern age. 
If we infuse into [the relative provision of the 
Severance Pay Law 1963] notions similar to the 
"travel distance" of the Mejelle 2 0 or the "long 
journey" of the Ottoman Land Law, we par
alyse the progress of economy and culture. No 
industrialist could transfer the work of his 
employees from one suburb to another, no 
central bank open a branch in [an outlying 
quarter of the town] for fear of mass resignation 
plus compensation. Or-to ta.ke an example 
arising out of our new' reality: how should the 
Hebrew University execute its decision to trans
fer some of its faculties to Mount Scopus? It 
might well happen that some of the professors 
who live near the [present campus] would plead 
an appreciable deterioration of their conditions 
of work, and there would arise too much "con
tempt and wrath" and compensation. Thus let 
us say from now on: deteriorations such as 
found in the case before us do not fall within 
the protection of the provision of the Law 
invoked. 

8. ACCESS TO PUBLIC SERVICE-VESTED RIGHTS OF 
STATE EMPLOYEE 

Simhi v. Civil Service Commissioner and others 21 

(In the Supreme Court sitting as a High Court of 
Justice. Judgement of 29 October 1968) 

The Civil Service Commissioner invited em
ployees of the Treasury to apply for a vacant post 
in the Tax Assessment Officer's department. The 
petitioner submitted his candidature, and even 
though his application showed clearly that he did 
not possess the prescribed seniority in the State 
service, it was passed on to the selection com
mittee, which considered him the most suitable 
candidate. On its recommendation, the petitioner 
was appointed to the 'post and informed that he 
was to work for some time on probation. There
upon he left his previous post in the Treasury and 
began his probationary period in the new task. 

Owing to the irregularity mentioned above, the 
works committee objected to the appointment, and 
the Civil Service Commissioner cancelled it. The 
petitioner applied to the Court, asking to be re- · 
instated in his new office. 

The trial turned upon the question of the relev
ance. of error in acts of the State. On behalf of the 
respondents, it was pleaded that errors are always 
being excepted. The Court rejected this contention. 

Per Cohn, J.: 
I personally have doubts if the court may 

acceed to an allegation of the authorities that 
something recorded in their official files re
mained unknown to them. The plea ."We did 
not know" sounds rather like "We failed to pay 
attention", and a party who closes his eyes will 
not be heard with the plea that he did not see. 

20 The Mejelle is a near obsolete codification of medi
eval Moslem law. 

21 (1968) 22 Piskei-Din II. 673. English excerpt: 
Jerusalem Post, 1 and 3 December 1968. 
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Second, and this is the chief principle: there 
is no graver error than the proverbial clause 
"errors always excepted". Many are the cases 
and circumstances in which errors are not 
excepted, and the first among them are those 
where, in consequence or in spite of the error, 
acts were done, new situations created and 
rights acquired in good faith. Even assuming 
that an error occurred in this case, it lead to 
the committee sitting, entertaining the peti~ 
tioner's application and recommending his ap
pointment; to his being appointed and relin

. quishing his former post; and to his starting 
upon his probationary employment. No allega
tion was made that the committee or the 
petitioner acted in bad faith. Bven should an 
error have occurred in one of the preliminary 
stages-for that reason one does not reserve the 
wheel of administrative proceedings. 

The Court ordered the reinstatement of the 
petitioner in his new post. 

9. RELIBF NOT REQUIRED "IN THE INTEREST 
OF JUSTICE" 

Balan v. Minister of Agriculture 2 2 

(In the Supreme Court sitting as a High Court of 
Justice. Order of 24 April 1968) 

Order nisi, to show cause why petitioner should 
not be granted a hunting licence-discharged: 

Order 
The killing of animals for the sake of sport is 

not one of the matters which this Court considers 
itself obliged, for reasons of justice, to protect. 

22 (1968) 22 Piskei:Din I. 617 .. 
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NOTE ON THE DEVELOPMENT OF HUMAN RIGHTS (1968) 1 

I. LEGISLATION 

1. In accordance with the provisions of Ar
ticles 25 and 41 of the Charter of the United 
Nations, the President of the Republic has issued 
Legislative Decree No. 1007 of 3 October em
bodying measures prohibiting economic relations 
with Southern Rhodesia and all activities designed 
to promote emigration to Southern Rhodesia. The 
said Legislative Decree, with amendments, was 
enacted into law by Act No. 1188 of 19 November 
1968 (Gazetta Ufficiale, No. 304, of 30 November 
1968). The following amendment was made to the 
legislative decree: in Article 1 (d), the words "even 
if of Italian origin" are replaced by the words 
"even of non-Italian origin". 

With the above-mentioned Act, the Italian Gov
ernment has adopted all the measures necessary 
for full and due. compliance with Security Council 
resolution 253 (1968). (The text of Legislative 
Decree No. 1007 is reproduced in United Nations 
document SI 8786/ Add.3.) 

2. The right to individual and collective health 
is laid down in article 32 of the Italian Constitu
tion and enshrined in Article 25 of the Universal 
Declaration of Human Rights has been provided 
for in Act No. 132 of 12 February 1968 (G.U. 
No. 68 of 12 March 1968), entitled Hospitals and . 
hospital care (Enti ospedalieri e assistenza ospe
daliera), which meets the need for larg~-scale 
adaptation of hospital structures to modern social 
requirements. The report accompanying the draft 
bill to the Senate (Report No. 2275-A of Standing 
Committee II) contains the following statement: 
"Under the social security system to which citi
zens of every civilized community aspire and at 
which the modern, democratic, responsible State 
must aim, out of respect for the dignity and liberty 

· 1 Note prepared by Dr. Maria Vismara, Director of 
Studies and Publications of the Italian Association for 
the United Nations, Chief Editor of La Communita 
Internazionale, a publication of that Association, and 
government-appointed correspondent of the Yearbook on 
Human Rights. 

of the human person, a comprehensive and co
ordinated health service, adapted to continuing 
advances in medicine as well as to needs, and 
available to all, is of fundamental importance and 
recognized as a primary and civilized require-
ment". · 

The main aims of the hospital reform provided 
for in the Act may be summarized as follows: 
(1) to provide a sufficient number of essential 
health centres throughout the national territory; 
(2) to ensure every hospital has the optimum mini
mum standards as regards structures, services, 
technical equipment and medical and ancillary 
health personnel, professional, general and execu
tive ; (3) to permit the timely adaptation by all 
hospitals of their buildings and technical equip
ment to suit the need for such facilities; (4) to 
make a rational classification and grading of 
hospitals, based on differences in qualifications and 
fields of competence and on existing and potential 
availability of technical installations and equip
ment; (5) to encourage maximum integration of 
and collaboration between hospitals and between 
hospitals and universities in the interests both of 
patients and scientific progress; (6) to provide a 
more modern and binding definition of the 
hospital's duties, to ensure that such duties are 
institutionally and . exclusively concerned with 
health but also cover other sectors of the health 
service, particularly preventive and· rehabilitative 
medicine, scientific research and health education; 
(7) to encourage and secure effective liaison be
tween the hospital and all the various basic health 
structures (generat medicine, specialized group 
surgeries, hygienic-preventive medicine, etc.); (8) to 
rid the hospital admissions system of bureaucracy, 
since speedy admission to hospital in case of ver
ified ned, without delay or difficulty relating to 
admission costs is regarded as the patient's basic 
right; (9) to promote conditions conducive to a 
more humane hospital service which, realizing that 
man's needs, particularly if he is sick, are not 
confined to health but are of a spiritual, moral and 
social nature as well, would seek to satisfy them; 
(10) to ensure basic institutional and administrative 
uniformity in existing public health institutions, 
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permitting the provision of equal assistance to all 
citiz~ns and placing such institutions under the 
supervision of a responsible public health body; 
(11) to ensure equitable rules also for private 
nursing )1.omes and hospitals, both religious and 
lay, under the .effective supervision and control 
fo the health authority, thus giving citizens a 
·guarantee of the quality of the health services 
provided; (12) to promote the. moral, economic, 
juridical and environmental conditions necessary 
to maintain the dignity, contentment and.diligence 
of hospital staffs as ,a whole, and of doctors in 
particular, ensuring in the first place that doctors 
are appointed through a reliable and standard 
examination system · from' which favouritism and 

. political interference would be excluded; (13) to 

. 'encourage a new general atmosphere and outlook 
whereqy, irrespective of legal requirements, doctors 
would feel obliged to .devote all their energies to 
the hospital, of their own free will and· as a matter 
of conscience. · 

The Act co~prises s~venty-one articles, divided 
into eight titles. Title I deals with the hospital 
itself: article 1 regulates the public hospital service 
which, it states, "is provided for the benefit of all 
Italian citizens and foreigners exclusively by 
hospitals"; article 2 defines · the· concept and re-· 
levant .duties of the hospital; articles 3 to 6 lay 
down §tandards for the constitution of hospitals, 
the recognition of those already in existenc~, tQ.e 
Sflparation of hospitals from public institutions and 
the co·nstitution, fusion and concentration of ·new 
hospitals by the Regions. 

Title II (articles 7 to 18) considers the structure 
of hospitals, their administrative bodies and re
spective functions, the participation of medical 
workers in the management of _t_he hospital, the 
supreme authority of the Ministry of Health, re
gional superv,ision and control, the suspension and 
dissolution of administrative councils and Ministry 
of Health supervision of church bodies and institu
tions providing hospital services. 

Title 111. (articles · 19 to 25) establishes hospital 
requirements and classifications, by category. 
Title IV (articles 26 to 31) provides for "Hospital 
planning", which will be dealt with in an appro
priate State law and a related "National Hospital 
Plan", establishing the procedures for implement
ing the law; it then outlines the essential elements 
of the regional hospital plan for which, by appro
priate laws, every region will have to make 
provision. 

Title · V (articles 32 to 34) embodies :financial 
provisions applicable to hospitals (confinement 
charges·, national hospital fund, loan guarantees). 

Title VI (articles 35 t~ 50) covers the organ
ization of hospital services and personnel, includ
ing: the internal structure of general, specialized; 
long-confinement and convalescent hospitals; def
inition of hospital personnel, including medical, 
administrative, technical, ancillary and executive 
personnel and religious workers;· provision for 
regulations-stating relevant principles and guiding 
criteria-covering hospital services and care in 
institutes · and university clinics providing accom
modation and treatment, and on the juridical status 
of hospital staffs; specialized hospital schools in 

regional· hospitals; compulsory professional train
ing, etc. 

Title VII (articles 51 to 53) specifies the require
ments to be met by private. nursing homes, their 
management, etc. Title VIII (articles 54 to 71) 
contains various final and transitional clauses de
signed to render the Act immediately effective 
pending the effective constitution of the Regions; 
The last article provides for the abrogation of any 
measure inconsistent with the regulations con
tained in the Act. 

3. The hospital reform provided for in the 
above-mentioned Act has been supplemented by 
Act No. 431 of 18 March 1968 (G.U. No. 101 of 
20 April· 1968), which contains provisions for the 
psychiatric service (Provvidenze per l' assistenza 
psichiatrica). Articles 1 to 3 of this Act regulate 

. the internal structure of psychiatric. hospitals 
responsible to the Province or to other public 
agencies, the composition of the staff, including 
that of mental health centres. Article 4, relating 
to voluntary admission and to discharges, is parti
cularly important for the protection of the patient: 
"Admission to a psychiatric hospital may be 
voluntary, at the request of the patient, for diag
nosis and treatment, on the au.thorization of the 
doctor on duty. In such cases, the regulations 
governing the admission, confinement and dis
charge of committed patients do not apply. Notice 
of tlie discharge of persons suffering from psychic 
disorders and committed to psychiatric hospitals in 
accordance with the provisions in force, is sent to 
the police except 'in cases where the committed 
patient has become a voluntary patient. The' com
munication is strictly confidential and may not be 
publicized except to provide information, also of a 
confidential nature, to another State authority 
requesting it for exclusively institutional pur
poses". 

Articles 5 to 10 govern State and Provincial 
participation in the expenses of public institutions. 
for psychiatric care; the purpose of State contribu
tions to those Provinces which, having no psychi
atric hospital of their own and availing themselves 
of the services of corporate, non-profit-making 
hospital institutions, is to improve care for mental 
patients in accordance with the criteria of the 
Act; Ministry of Health reimbursements; State 
contributions for the renewal of the technico
sanitary equipment of psychiatric hospitals and 
mental health services; the guarantee of loans· for 
~ncreased psychiatric hospital services. The provi
sions of article 11, entailing the . abrogation of 
article 604 (2) of the Code of Criminal Procedure 
"in so far as it pertains to the compulsory record
ing of the admission of mentally sick persons and 
the removal of their names from criminal files", 
are worthy of note. 
. 4. A very significant provision, relating to the 
principles laid down in article 25 (1) of the Uni
versal .Declaration of Human Rights, forms ilie 
subject of Act No. 313 of 18 March 1968 (G.U. 
No'. 90 of 6 April 1968, Ordinary Supplement), 
reforming the legislation governing war pensions. 
An attempt was made in the 123 articles and 
accompanying tables of this complex and detailed 
Government-sponsored legal text satisfactorily to 
solve the war pensions question which had 
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recently assumed prominence partly because of the 
claims made by the parties concerned through par
liamentary bills aimed at pension equalization and 
the systematic reform of all relevant measures in 
force. Such measures have in fact been included 
and co-ordinated in the new Act together with 
appropriate new rules which, in so far as pension 
revaluation is concerned, take account of the 
claims contained in the parliament-sponsored bills. 

The purposes of this Act are: (1) technico
juridical- improvements and the incorporation of 
existing rules in a consolidated text; (2) revision 
and improvement of disability classification 
tables; (3) revaluation of pensions. In so far as 
point (1) is concerned, all supplementary provi
sions conducive, from a substantive and procedural 
point of view, to an appropriate revision of the 
basic norms in accordance with ethical principles 
consistent with modern juridical and social require
ments have been included in the legislation. Serious 
lacunae with respect to the practical application of 
the earlier laws have been filled and the various 
institutes improved with a view to achieving a 
more comprehensive body of rules that would take 
account of the great variety of cases that have 
arisen in practice. In addition, measures conducive 
to procedural flexibility with respect both to veri
fication of pension entitlement and the initiation 
of appropriate action have been included; the 
purpose of this is to effect maximum executive 
decentralization and thus streamline work systems 
and service structures in order to satisfy the just 
claims of applicants as speedily as possible. For 
the purposes of point (2), new medico-legal criteria 
have been established, some disability classifica
tions being reviewed in the light of modern ther
apeutic techniques and the relevant tables revised; 
the necessary revisions have thus been based on 
new scientific attainments. As to pension revalua
tions (point 3), the basic principles of the Act tend 
in the main to satisfy the aspirations of those who, 
owing to the seriousness of their disability, ad
vanced age and economic hardship, are in need 
of adequate means to meet the exigencies of life. 
The pensions of other beneficiaries (widow, wid
ower, legitimate and legitimized children unfit for 
work, minors, or in the absence of a widow or 
surviving children, and in specific circumstances, 
parents, brothers and unmarried sisters, brothers 
and sisters who are minors or unfit_ for work) have 
been substantially increased with a view to achiev
ing a proper overall adjustment. In the matter of 
allowances, economic measures applicable to the 
particular situations of the various categories con
cerned have been adopted. 

The subject-matter of the Act is dealt with 
under nine titles: Title I: Persons entitled to a 
war pension (articles 1 to 10); Title II: War pen
sion, allowance or indemnity (articles 11 to 28); 
Title III: Centres for treatment, rehabilitation and 
training (articles 29 to 32); Title IV: Entitlement 
to and choice between war pension and other types 
of pension (articles 33 to 41); Title V: Rights of 
the widow, widower and orphans (articles 42 to 
63); Title VI: Rights of parents, collateral relations 
and assimilated relations (articles 64 -to 79); Title 
VII: Transfer of allowances for military decora
tions (articles 80 to 85); Title VIII: Procedures 

(articles 85 to 115); Title IX: Transitional and 
final clauses (articles 116 to 123). 

In defence of the right to work (article 23 of 
the Universal Declaration) of physically disabled 
and other handicapped persons, Act No. 482 of 
2 April 1968 (G.U. No. 109 of 30 April 1968) 
lays down general regulations for compulsory 
employment in public administrative offices and 
private firms. The following categories of person 
have the right to compulsory employment: military 
and civilian war disabled, persons disabled in ser
vice, persons disabled at work, disabled civilians 
(including former tubercular patients), deaf mutes, 
orphans and widows of war dead, persons killed 
in service or at work, and refugees. The blind are 
included in the category of war, service or civilian 
disabled, depending on the cause of blindness. The 
total percentage of posts which must be reserved 
by private firms and public administrative offices 
is divided as follows among the various categories 
of person entitled to reserve employment : war 
disabled, 25 per cent; civilian war disabled, 
10 per cent; deaf mutes, 5 per cent; service, work 
and civilian disabled, orphans and widows of war 
dead and persons killed in service or at work, 
15 per cent for each category. In the absence of 
direct beneficiaries, the reserved posts may be filled 
by persons from the other categories. Persons 
hired under the provisions of this Act receive the 
usual financial, legal and administrative treatment 
(articles 1 to 10). 

Article 11 provides that 15 per cent of staff in 
private firms with over 35 employees must be 
recruited from workers belonging to the above 
categories. Under article 12, public offices with 
over 35 employees are required, subject to certain 
conditions, to reserve for these categories a quota 
of 15 per cent of their staff of manual workers, 
15 per cent of their executive staff, and 40 per cent 
of their auxiliary staff. Provisions are made for 
exemptions and exceptions depending upon the 
particular type of work (article 13). Other regula
tions govern the procedure for job placement (ar
ticles 16 to 22), and penalties (article 23) for 
employers who fail to comply with the provisions 
of the Act. 

6. Act No. 444 of 18 March 1968 (G.U. 
No. 103 of 22 April 1968) entitled Regulations 
concerning the State nursery school is a legislative 
measure in keeping with two principles of the 
Universal Declaration: the right to education (ar
ticle 26) and the right of childhood to special care 
and assistance (article 25(2)). The establishment of 
a State nursery school was considered vitally 
necessary for the humane and civilized develop
ment of society, not only because of the new 
requirements of the family (mothers working 
outside the family; different structure of the 
family unit, which is nuclear rather than extended; 
commuting by parents who are compelled to travel 
long distances to work and return home the same 
day; different school time-tables, etc.) but, first 
and foremost, because of the new formative re
quirements of the child from his earliest years in 
the industrial and technological society vis-a-vis 
his family, the community and the State, which 
have the right and duty of ensuring that he grows 
up protected from the tensions inherent in modern 
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society. While the new Act does not yet provide 
an adequate solution to the problems raised by the 
vital need for assistance and education of children 
between the ages of three and six, it is of consider
able institutional significance in itself; and the five
year programme on which it is based represents 
the first positive step for this new educational and 
social institution. Hitherto, the non-State nursery 
school was the only effective institution in exist
ence in the poorer and more depressed com
munities of Italy (Report No. 3990-A of the 
Eighth Committee, Chamber of Deputies). 

The Act contains thirty-eight articles. Article 1 _ 
defines the characteristics and aims of the State 
nursery school as follows: "The State nursery 
school, which admits children of pre-school age 
(three to seven years old), is regulated by the 
provisions of the present Act. The aims of the 
school are to educate, to develop the young per
sonality, to provide care and preparation for com
pulsory school attendance, supplementing the work 
of the family. Enrolment is voluntary; attendance 
is free of charge". Special sections have been 
established in the State nursery schools for chil
dren between the ages of three and six who are 
suffering from mental or behavioural disorders, or 
physical or sensory handicaps; special nursery 
schools are provided for more serious cases (ar
ticle 3). The hours of the State nursery school may 
not be less than seven per day; the schools are 
open for a period of not less than ten months of 
the year, and free transport is arranged to facilitate 
attendance (article 4). Assistance to the State nur
sery school, including health and insurance provi
sions, is governed by the_ regulations applicable to 
the elementary school (article 5). Articles 6, 7 and 
8 deal with building regulations, the charges 
incumbent on the Communes, the representation 
of the nursery school on the Higher Board of 
Education (Consiglio superiore della pubblica 
istruzione). The school staff is wholly female and 
consists of inspectors, directors, teachers and 
assistants (article 9). The teachers assigned to the 
special sections for handicapped children must 
hold a special diploma (article 10). Other articles 
deal with the individual categories of staff ap
pointed to the school and their respective health 
records, their careers and their legal status. Ar
ticle 20 calls for the establishment of a "Board of 
teachers" in each school, for which appropriate 
regulations will be laid down. Other regulations 
have to do with contributions by the State and 
Commun~, the con".ersion of existing kinder
gartens into State nursery schools, etc. The many 
"transitional provisions" are concerned with the 
inspection of · nursery schools in the process of 
being constituted, competitive examinations for 
administrative staff and, above all, the financing of 
the schools. 

II. TREATIES AND CONVENTIONS RELAT
ING TO HUMAN RIGHTS WHICH WERE 
MADE EFFECTIVE IN ITALY IN 1968 

1. Treaty between the Italian Government and 
the Intergovernmental Committee for European 
Migration (ICEM), - done at Rome on 23 June 
1967. Approved and made effective in Italy by 

Act No. 441 of 22 February 1968 (Gazzetta Uffi
ciale No. 103 of 22 April 1968). 

2. Amendments to the International Convention 
of 17 June 1960 for the Safety of Life at Sea, 
adopted in London on 30 November 1966. Ac
cepted and made effective in Italy by Act 
No. 1235 of 19 November 1968 (G.U. No. 322 
of 19 December 1968). 

3. Exchange of notes between the Italian Gov
ernment and the United Nations concerning the 
establishment in Rome of a United Nations Social 
Defence Research Institute, with enclosure, 
effected at Rome on 15 January 1968. Approved 
and made effective in Italy by Act No. 414 of 
28 March 1968 (G.U. No. 99 of 18 April 1968). 

III. JUDICIAL DECISIONS 

1. Two Constitutional Court decisions establish, 
in penal and civil law respectively, the equal 
responsibility of spouses in the matter of adultery, 
the principle of the equality of men and women in 
marriage proclaimed in article 16 of the Universal 
Declaration being applied to such cases. 

(a) The Constitutional Court has consolidated 
in a single decision (No. 126, issued on 16 De
cember 1968) judgements relating to four re
mands, all concerned with the constitutionality of 
article 559, paragraph 1, of the Penal Code, with 
reference to articles 3 and 29 of the Constitution. 
According to the first paragraph of article 559, 
the adulterous wife is punishable by a term of 
imprisonment of up to one year; by virtue of the 
second paragraph, the same punishment is inflicted 
on her accomplice. Article 3 of the Constitution 
affirms the "equal social dignity" and the "equality 
before the law" of all citizens "without distinction 
as to sex ... "; according to article 29 of the 
Constitution, "Marriage is based on the moral and 
legal equality of both spouses, within the limits 
prescribed by the law for safeguarding family 
unity". 

Seven years ago, the Constitutional Court, by 
decision No. 64 of 1961, declared unfounded the 
question of the constitutionality of article 559, first 
paragraph, of the Penal Code, in- reference to ar
ticles 3 and 29 of the Constitution. The four 
remands re-opened the question, on the grounds 
that, in recent years, the society's views on the 
matter have changed considerably. It was the 
Court's duty, therefore-the decision stated-to 
ascertain whether, at the present historical and 
social juncture, the objective diversity of situation 
which, in the earlier decision, the Court claimed 
to find, still existed and thus justified the different 
treatment accorded by the penal legislator to the 
wife's adultery as compared with that of the 
husband. The Court notes: "The principle that the 
husband may violate the obligation of conjugal 
fidelity. with impunity while the wife must be 
punished... dates back to distant times when the 
woman, then regarded as legally incapable and 
deprived of many rights, was subject to her 
husband's authority. Since then much has changed 
in social life: the woman has acquired full rights 
and her participation in the economic and social 
life of the family and of the community as a whole 
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has greatly increased, to the point of achieving 
full equality with the man; whereas the different 
treatment in the matter of adultery has remained 
unchanged ... ". 

The Court states that it considers the reference 
to article 3 of the Constitution inappropriate, since 
difference of sex is mentioned therein "with refer
ence to the rights and duties of the citizen in 
social life and not with reference to family re
lationships as well''.. Conjugal relations, on the 
other hand, are governed by article 29 of the 
Constitution which, in upholding both the equality 
of the spouses and family unity, certainly gives 
family unity precedence over the principle of 
equality "but only if and when it is endangered 
by equality of treatment for the spouses". And 
since the discrimination exercised by the penal 
law in the matter of the punishability of adultery, 
"violates the principle of the equality of the 
spouses-which still remains the general rule-it 
is necessary to consider whether it is essential to 
family unity. In fact, only in that event would 
the sacrifice of that basic principle of our system 
be admissible". 

According to the Court, in the light of the 
existing social situation, the discrimination in ques
tion seriously harms family harmony and unity. 
"The law, by not attaching relevance to the hus
band's adultery and yet punishing the wife's, 
places the latter in a position of inferiority so that, 
with her dignity impaired, she is obliged to tolerate 
infidelity and abuse and has no protection under 
the law. Adultery by the husband or the wife 
undoubtedly endangers family unity, but when the 
law metes out different treatment this danger is 
more serious both because of its effects on the 
behaviour of the two spouses and because of the 
psychological consequences to the parties. The 
Court therefore holds that the discrimination al
lowed by the first paragraph of article 559 of the 
Penal Code does not safeguard family unity but 
actually constitutes a privilege for the husband 
and, like all privileges, violates the principle of 
equality". 

Having stated that the finding concerning the 
first paragraph applies to the second paragraph of 
~icle 559 as well, the Court "declares the first 
and second paragraphs of article 559 of the Penal 
Code to be unconstitutional". 

(b) The Court's second decision (No. 127, 
issued on 16 December 1968) concerns the ques
tion of the constitutionality of article 151 of the 
Civil Code, raised in a ruling concerning the legal 
separation of spouses. 

The first paragraph of article 151 of the Civil 
Code places adultery first among the various 
reasons for which a legal separation may be 
requested; the second paragraph, however, ex
cludes the possibility of action against the husband 
for adultery in the absence of "such circumstances 
that the act constitutes a serious affront to the 
wife". This latter provision was denounced in the 
remand order, with reference to article 20 of the 
Constitution, on the ground .tliat the husband's 
adultery was treated differently from that of the 
wife. 

The Court refers to its previous decision 
(No. 126) concerning the unconstitutionality of 

paragraphs 1 and 2 of article 559 of the Penal 
Code, and states that the same reasons which had 
led it to declare the unconstitutionality of those 
paragraphs now applied to the present question of 
constitutionality. The legislature, the Court obser
ved, is free to establish whether and in what cir
cumstances conjugal infidelity is a ground for legal 
separation but he may not cause any discrimina
tion between the husband and wife which is not 
justified in the interests of family unity. The 
provision of article 151 of the Civil Code, whereby 
the wife's adultery is always a ground for a legal 
separation while the husband's infidelity, save in 
the ca~e provided for in the second paragraph of 
the article, goes unpunished, creates a situation of 
real privilege in favour of the husband: "Here 
too, therefore, as in the criminal law governing 
adultery, the husband and the wife are treated 
differently despite the fact that the law (article 143 
of the Civil Code) places an equal obligation of 
fidel~ty on both. Nor can it be argued that, by 
makmg an exception for the husband, the second 
paragraph of article 151 derogates from the equal
ity of the spouses in the interests of family unity. 
Since it would be unreasonable to assume that 
legal irrelevance of the husband's infidelity helps 
to maintain family unity) the impugned provision 
cannot but be regarded as the source of unwar
ranted discrimination in favour of the man and 
against the woman ... The conclusion would be no 
different if it were assumed that article 151, in 
the part here under consideration, protects not the 
right to fidelity but the honour of the spouse and . 
if it were held that the legislator had conformed 
to a differing social assessment of the husband's 
and wife's adultery. The Constitution, in fact, 
affirms the principle of the moral equality of the 
spouses, as well and thus directly recognises the 
equal dignity of both, providing that the juridical 
structures of matrimony must be based on that 
equality: the State cannot, therefore, endorse or 
directly reinforce with the protection of the law 
(which, moreover, itself helps in some measure to 
f~rm the social conscience) a custom incompatible 
with the moral values towards which the Constitu
tion wishes to guide our society." 

For this reason, the Court declares the second 
paragraph of article 151 of the Civil Code to be 
unconstitutional. 

2. The principle of equal rights for men and 
women in the matter of employment, a principle 
proclaimed in the Universal Declaration, and 
specifically in articles 21 (2) and 23 (1) and (2), 
has been further confirmed by the Court of Cassa
tion in its decision No. 3675 of 6 November 1968 
(Massimario di giurisprudenza del Zavoro, No. 6, 
November-December 1968). 

This long and circumstantiated decision by the 
Court of Cassation confirms a decision handed 
down by the Rome Appeals Court on 15 De
cember 1966 (Massimario di giurisprudenza del 
lavoro, · 1967, p. 79) concerning an appeal by a 
female worker against a public agency which, on 
the basis of a clause in a collective labour con
tract, had set an age-limit for employment of sixty 
years in the case of men and fifty-five in the case 
of women. The Supreme Court stated first of all 
that the general principle of private automony even 
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with regard to contracts, although guaranteed by 
the Constitution, had, as a result of other provi
sions of the Constitution, been specifically limited 
to meet the fundamental requirements of the 
protection of labour. These other provisions in
clude article 36 (concerning a fair minimum wage, 
working hours, weekly leisure time, holidays, etc.) 
and article 37. ("working women have the same 
rights as men and are entitled to equal pay for 
equal work") which, with article 35 (which 
solemnly proclaims the principle of the protection 
of workers), introduce into labour/management 
relations "the principle of the equality of all 
citizens before the law, without distinction as to 
sex, established by the general constitutional 
precept contained in article 3". 2 And by virtue of 
article 37, "women, already freed by the afore
mentioned article 3 from any trace of inferior 
social or legal status as compared with men, have 
directly acquired, as working women, ... a subjec
tive right,, constitutionally guaranteed, to legal 
equality and to equality of wages with working 
men". 

The decision then goes into a lengthy inter
pretation of the aforementioned articl~ 37, at the 
conclusion of which the Supreme Court affirms 
"the mandatory validity" of this provision even 
where there is autonomy in the matter of con
tracts, just as article 36 of the Constitution is 
mandatory in: such cases. Having said that, there 
would be no reason to reduce the binding force 
of article 37 and make it applicable only to those 
matters which are subject to contractual autonomy 
and which relate to equality of remuneration and 
to exclude any other matter "such as the setting 
of a different retirement age for men and women". 
The Court of Cassation also observes, in that con
nexion, that it would "indeed be particularly 
inconsistent if the legislature, after having affirmed 
in article 3 of the Constitution the principle of 
social and legal equality for citizens of both sexes 
and after having proclaimed in article 35 the 
fundamental duty of the State to protect labour 
"in all its forms and manifestations", had in ar
ticle 37 of the same Constitution left many of 
the rights · of working women subject to free 
private negotiation, thus permitting, in the name 
of contractual autonomy, the most serious forms 
of legal and economic inequality which might flow 
from such autonomy to the disadvantage of 
women in labour I management relations". 

The Supreme Court then goes on to analyse the 
significance of the part of article 37 which makes 
equal pay for women contingent upon "equal 
work". In essence, the Court affirms that the part 
of article 37 which establishes "equal work" as a 
condition for equal pay refers to the natural 
physiological difference between men and women 
which is apt to produce objectively differing situa
tions; it might in fact be assumed that in certain 
cases women are not fit to do work equal in 
quantity and quality with that of men (hence, as 
the decision points out, the special legislation re
garding the protection of women workers). "But 

2 Constitution, article 3: "All citizens are of equal 
social dignity and are equal before the law, without 
discrimination as to sex, ... ". 

it is also undeniable that those physiological dif
ferences assume juridical importance ... only if they 

. actually have a direct effect on the person's fitness 
or aptitude for work and on the quantity and 
quality of work done or on any other means of 
fulfilling the contract between employer and em
ployee which specifically results in an objective 
situation such as to justify the difference in regula
tions, since otherwise the mere consideration of 
the difference of sex would be sufficient in itself 
to vaiidate any legal inequality and any inequality 
with regard to remuneration between working men 
and working women, entirely frustrating the pur
pose of the precept contained in article 37 of the 
Constitution." 

The decision goes on at length to show (as did 
the decision of the appeal court which was chal
lenged) how in the case in question there were no· 
factors relating to the aforementioned physiolo
gical difference. No evaluation regarding the Spe
cial nature of the work done by women and that 
done by men in the public agency concerned had 
been discovered by the judge in the relevant clause 
of the contract which might justify an earlier retire
ment age for women than for men. Even assuming 
that there are scientific grounds for believing that 
a physical decline occurs earlier in women, it 
would still have to be proved "that the gradual 
physical decline also entails an intellectual and 
mental decline which is not necessarily connected 
with a physical decline and which alone is of 
preponderant importance as far as those occupa
tions are concerned which ... primarily require the 
use of the intellect". And since the clause chal
lenged is included in a collective contract applic
able to employees engaged on work involving 
responsibilities and to those with managerial func
tions, of whom mainly intellectual work is re
quired, one can see "the arbitrary nature of a 
contract which does not in any way distinguish 
between women employed on physical work and 
those who work with their minds but classes them 
all together in an assessment assuming that they 
are physically and mentally inferior to men, an 
assessment... based on a completely abstract 
criterion which does not correspond... to a real 
and objective state of inaptitude for work and 
which in itself creates a legal and economic 
inequality". 

After pointing out that under Italian legislation 
women now have access to all occupations, profes
sions and government posts, including the judi
ciary, without any restrictions as to functions or 
career advancement, the Supreme Court states: "In 
this legislative trend, initiated by the Constitution 
and directed increasingly towards extending the 
application of those constitutional precepts to 
women, any presumption that women are on the 
average not capable of working up to the same 
age as men becomes increasingly arbitrary and 
cannot, in every case, be based solely on the con
sideration that women have a dual function as 
workers and as mothers since it is evident that 
with advancing age her maternal functions dimin
ish and she is thus increasingly able to develop 
her function as a worker". 

3. Similarly inspired by the principle of the 
equality of all citizens before the law is decision 
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No. 104 handed down by the Constituti<;mal Court 
on 2 July 1968. 

The pretore of Iseo, in a judgement handed 
down in a criminal case in July 1966, found Mrs. 
T. B. guilty of contravening the fishing laws by 
having discharged the waste from her industrial 
undertaking into a lake without the prescribed 
authorization and sentenced her to a fine equiva
lent to three times the maximum established by the 
law because he held that, in view of her economic 
situation, the increased penalty provided for under 
article 26 of the Penal Code 3 should be applied. 
Mrs. T. B. opposed the judgement. holding that 
article 26 was unconstitutional since it was. con
trary to the principle of equality established in 
article 3 of the Constitution, and asked that the 
proceedings should be referred to the Constitu
tional Court. Complying with that request, the 
pretore transmitted the relevant order to the Court. 
In its statement, the State Advocate General's 
Office, which entered an appearance as the re
presentative of the Council. of Ministers, explained 
why the question of constitutionality which had 
been raised did not appear to have any foundation. 

In its judgement, the Constitutional Court stated 
that it was a constant feature of its own jurispru
dence that "the principle of equality proclaimed 
in articie 3 of the Constitution required not 
only that equal treatment should be meted out 
in objectively equal situations but also that 
different treatment should be meted out in objec
tively different situations". The judgement accord
ingly refers to the "discretionary" powers of both 
the legislator and the judge, particularly in penal 
cases. The legislator · exercises this discretionary 
power in regulating offences and penalties "where, 
faced with the varying complexity of unlawful 
conduct by individuals, the administration of 
expiatory justice requires a differentiated approach 
rather than a uniform approach". The judge, when 
exercising his discretionary powers in penal cases, 
"n;rnst in evaluating the seriousness of the offence 
and the guilty party's ability to break the. law, 
take into account factors relating to the offender's 
personality deduced from his character, his life 
and his conduct, even before the offence was 
committed, and even from the circumstances of 
his individual, family and social life (article 133 of 
the Penal Code)". (In earlier judgements, the 
Court had on more than one occasion affirmed the 
constitutional legality of that article.) And the 
ratio of this system undoubtedly coincides with 
that of article 26, second paragraph, of the Penal 
Code. The purpose of giving the judge the power 
to increase monetary penalties to as much as three 
times the amount in the case of more prosperous 
offenders was to "make those penalties pr6pors 
tionate to the situation of the guilty party by 
enabling them to have the necessary punitive and 
deterent ·effect on such persons, which is the 
principal, if not the only, purpose of penalties of 

3 Penal Code, article 26, second paragraph: "When, in 
·view of the economic situation of the guilty party, the 
fine provided for under the law may be presumed to be 
ineffectual, even if the maximum fine is imposed, the 
judge has the power to increase it to as much as three 
times the amount". 

all kinds and which is an effect which those 
penalties might otherwise not have on account of 
the more prosperous economic situation of the 
persons concerned. This is a purpose which cannot 
be described as contrary to logic or to reason and 
which therefore does not offend against, but rather 
safeguards, the principle of equality". 

The Court accordingly declared unfounded the 
question of the constitutional legality of article 26, 
second paragraph, of the Penal Code, in relation to 
article 3 of the Constitution. 

4. The right of every person to. "equal protec
tion of the law" (Universal Declaration, article 7) 
has been fully recognized by the Constitutional 
Court (decision No. 74 of 20 June 1968), in con
nexion with the inviolable right to defence in all 
legal proceedings, in so far as a special category 
of person, namely, the· mentally disordered, is 
concerned. · 

5. The question of the constitutionality of the 
second and third paragraphs of Act No. 36 of 
14 February 1904 concerning the mentally sick, in 
relation to certain.articles of the Constitution, had 
been raised in four court orders-subsequently 
consolidated into a single judgement of the 
Court-issued at separate proceedings for· con
finement on grounds of suspected insanity. 

The Court considered the constitutionality of 
the second paragraph of article 2 of the Act in 
question from various angles but found it to be 
unconstitutional only in one respect, namely, in so 
far as it "impairs the right of defence guaranteed 
by the second paragraph of article 24 of the 
Constitution". 4 It is worth recalling that the Court 
had first explained how the procedure provided 
for in article 2 of the Act enters into the "notion 
of judgement"; "The above-mentioned rule gives 
the court the power .to dispose of the invalid's 
personal liberty and the competence to regulate 
his legal status, it being possible to appoint a 
provisional legal representative for him ... ; the con
finement order then obliges the Pubblico Ministero 
to request the court to declare the invalid incap
able... or to request his interdiction... so that it 
can also be described as the conclusion of a 
preliminary and delib~rative phase of legal proce
dure for establishing the invalid's capacity to act". 

After stating that the above-mentioned proce
dure, even though it takes place in chambers 
(camera di consiglio), always closes with an 
decisive judgement, the decision continues thus: 
... "one need only consider the effect of this alone 
on the state of the invalid until such time as his 
incapacity or interdiction is declared to conclude 
that the constitutional guarantee that the court 
invokes in favour of invalids is not respected: it 
is particularly unacceptable that definitive con
finement should · be ordered on the basis of in
quiries that the invalid is not permitted to attend 
or challenge. It is true that the person concerned 
may not be fit to arrange personally for his own 
defence it can not be argued from this, however, 
that the right to defence should not be granted to 

4 Second paragraph of article 24 of the Constitution: 
"The right of defence at every stage and level of juridical 
proceedings is inviolable". 
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the person who is fit to arrange for it despite his 
infirmity and that this right may not, in every 
case, be safeguarded by protection measures issued 
ex officio by the court having regard to the cir
cumstances of the case". Nor does the fact that, 
after the measures decided on in chambers, the 
court may make inquiries (article 738, Code of 
Civil Procedure) with a view to verifying the truth 
of the evidence "satisfy the requirement in the 
second paragraph of article 24 of the Constitution, 
since this power does not imply a duty to inform 
the invalid of the inquiry and allow him to make 
a defence even for the purpose of acquiring pos
sible new or contrary evidence". 

The Court considered the question of the con
stitutionality of the third paragraph of article 2 
of the Act under consideration to be only partly 
founded. According to this paragraph, the local 
public security authorities may, in case of emer
gency, order provisional confinement, on the basis 
of a medical certificate, but "are obliged to refer 
the matter within three days" to the Procurator of 
the Republic. The Court points out that the third 
paragraph of article 13 of the Constitution permits 
that in exceptional cases of need or urgency-as 
in the case of mental illness-the public security 

authorities · may adopt provisional regulations 
restricting personal liberty; but, in this particular 
case, the provision allowing the above-mentioned 
authorities to refer the matter to the Procurator of 
the Republic within a period longer than forty
eight hours conflicts with the third paragraph of 
article 13 of the Constitution which provides that 
regulations restricting personal liberty taken by 
the public security authorities must be confirmed 
within forty-eight hours by the judicial authority or 
be rescinded: this is a rule which cannot but apply 
also to measures for the confinement of the ment
ally sick. 

For the above reasons, the Court "declares un
constitutional that part of the second paragraph of 
article 2 of Act No. 36 of 14 February 1904, on 
mental hospitals and the mentally sick, which does 
not permit the defence of sick persons in court 
proceedings prior to the issue of the definitive con
finement order;-declares unconstitutional that 
part of the third paragraph of article 2 of the 
same Act which provides that the public security 
authorities, when ordering provisional confine
ment, may refer the matter to the Procurator of 
the Republic within a period exceeding forty-eight 
hours". 
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MOTION SUBMITTED BY THE REPUBLIC OF THE IVORY COAST TO THE INTER
NATIONAL CONFERENCE ON HUMAN RIGHTS AT TEHERAN IN 1968 1 

The International Conference on Human Rights, 
currently meeting within the framework of United 
Nations activities for the further promotion of the 
principles embodied in the Universal Declaration 
of Human Rights, has a twofold task to perform: 

First, to take stock of what has been achieved in 
that field since the establishment of the United 
Nations, and -

Secondly, to determine the methods and tech
niques to be used in future action. 

The Republic of the Ivory Coast' intends to 
concentrate on the search for potentially effective 
solutions for the future. It will do so simply and 
solely because it finds that while admittedly there 
is much on the credit side where economic, social 
and cultural matters are concerned, mainly as a 
result of the activities of the United Nations and 
its specialized agencies: UNESCO, WHO, F AO 
and UNICEF; and while in recent years many 
nations the world over have attained independence 
thanks to the recognition of the principle of self
determination by the former colonial Powers, the 
security and equality of them have never been so 
unprotected as in the last few y~ars. 

Starting out from this promise, the Republic of 
the Ivory Coast is of the opinion that it would be 
utopian to attempt to organize in a short space of 
time a system which would ensure the uniform and 
universal application of all the rules contained in 
the Universal Declaration of Human Rights. The 
fact is that the political, economic and social 
factors underlying the application of these prin
ciples are not universal, nor, unfortunately, do 
they lend themselves in present circumstances to 
the formulation of an international law structure in 
any real sense, in other words to the formulation 
of rules carrying the weight of an international 
judiciary authority. 

1 Text furnished by the Government of the Republic 
of the Ivory Coast. Owing to lack of time, the Conference 
was unable to consider the motion. The text of the motion 
appears in the Final Act of the International Con/ ere nee 
on Human Rights, pp. 46-47, United Nations publication, 
Sales No.: E.68.XIV.2. 

In that context, the difficulties encountered in 
attempting to establish regional systems of jurisdic
tion speak for themselves, though so far such 
systems have been confined to Europe, where the 
more serious obstacles are not found. 

The Ivory Coast nevertheless believes that posi
tiv~ action is feasible, once it is recognized that 
throughout the world, all nations and all Govern
ments unanimously censure certain acts and prac
tices. This represeqts .~ common denominator on 
which all nations should be able to reach agree
ment, with a view to establishing an embryonic 
international law governing human rights, backed 
by the prestige of an international judiciary 
authority. 

Such an embryonic international law governing 
human rights would have to be binding on all 
Member States as an automatic consequence of 
their membership of the Organization. Is it not 
true that at the present time action is paralysed 
by the fact that well-drafted conventions are 
produced which certain States do not ratify? 

There is a twofold problem to be solved: 
First, the practical task of listing the acts and 

practices which the world considers should be 
solemnly censured and punished. 

Secondly, the need to evolve a procedure which, 
while effective, does not conflict unduly with the 
sovereignty of individual States. 

With regard to procedure, the Ivory Coast be
lieves that a judicial system could be evolved 
which would take due account of political factors. 

Such a system might comprise the following 
elements: 

A political organ set up either within the frame
work of the Commission on Human Rights as at 
present constituted, or in a framework such as 
that proposed by the International League for the 
Rights of Man, to be known as the Council for 
Human Rights. 

At the regional level, representatives of the 
central organization selected among those trained 
as judges. 
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The final instance would be the International 
Court of Justice at The Hague. 

From a legal point of view, the system would 
function as follows: 

The central organ would have cases referred to 
it ·either by States or by individuals. The prelim
inary investigation would be carried out by local 
officers of the central committee on the request of 
the latter. On the conclusion of the preliminary 
investigation, it would. be for the central organ
ization to decide whether or not the case should 
be brought before the International Court of 
Justice at The Hague. 

the powers given him by a Government over the 
persons placed in his charge. 

The Ivory Coast does not expect the Teheran 
.Conference to adopt the system outlined above. It 
merely requests that the question be considered 
and that two study groups be· formed, with 
instructions: 

(1) To draw up a list of the acts and practices 
unanimously censured by all nations; 

· (2) To work out the procedure for · judging 
individuals convicted of such acts and practices. 

Having regard to the foregoing, the Ivory Coast 
delegation submits ,the following resolution for a 
decision by the Teheran Conference: 

Once a case was referred to it as outlined above, 
the International Court would be called upon to 
pass juqgenient on the persons charged, in acc~rd- "The International Conference on Human 
ance with a procedure to be established. In view Rights, 
of the · present circumstances, it· would not,· "Considering that the application of the prin
however, pronounce a sentence since there is no ciples contained in the Universal Declaration of 
international 'police force which could carry it out. Human Rights calls, as an essential· prerequisite, 
The Court would prpnounce a general verdict of for the institution of a judicial procedure for 
guilty on the individuals concerned.· A central con- imposing sanctions in the event of violations of 
solidated file of all these condemnations would be those principles, as the only means of establishing 
kept .at United Nations Headquarters for dis- them as genuine rules of law; 
semination to all Member countries, which would "Considering, moreover, .th~t in the present state 
then. be .responsible for bringing proceedings of affairs, deriving mainly from the .political, eco
against such. persons for applic_ation of domestic nomic and social differences between nations, a 
penal law to the acts of which they had been judicial procedure for the application, in their 
found guilty by the International Court of Justice entirety, of the principles contained in the Declara
at The Ha~e. . . · • tion of Human Rights cannot be contemplated 

The political aspects of the system derive m.ainly s. owing to. the different conditions governing such 
from the political nature of the central organ, . application; 
which would bear the basic responsibility for 
deciding whether an inquiry should .be held, and · 
Whether a case ought to be referred to the Hague 
Court. 

There would be no lack of difficulties, both tech
nical· and political, in evolving · such a system; 
nevertheless, if it materialized, it would be the 
startjng-point for a genuine international system 
of justice governing human rights which could 
extend its co~petence gradually in step with ad-

. vances made in .the evolution of the implem.enta
tion .of human rights. 'I'he object of the procedure 
so laid down· is of course to condemn, not States, 
but individuals who commit acts which lie within 
the competence of the new organs. Its advantage, 
depending naturally on the extenJ to which it was 
applied in practice, would be to deliver up for 
universal censure certain individuals specified by 
name, who would become liable to receive due 
punishment for their misdeeds. 

An inevitable consequence would be to exercise 
a measure of intimidation on the strong-arm type 
of person who more often than not goes beyond 

"_Considering, however, that certain· acts or 
practices . constitute · such serious violations of 
human rights as to incur the unanimous censure of 
nations, peoples and rulers, a list pf such acts and 
practices should be drawn up in order to bring 
their perpetrators· before an international judicial 
authority to be organized under the International 
Court of Justice at The Hague, the Commission 
on Human Rights or such body as may succeed it; 

"Desires that two study committees should be 
set up: · 

."The first study committee to be responsible for 
drawing up the list of acts and practices considered 
by the concert of nations as being so serious that 
they must be made subject to the sanctions of an 
international court of law; 

"The second committee to carry out a study of 
the organization of the international judicial 
system competent to pass judgement on such acts 
and to · establish the means of implementation, 
including the procedure to be followed before the 
various organs and court of judgement". 

/ 
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THE PUBLIC ORDER (PROHIBITION OF PUBLIC MEETINGS 
AND PUBLIC MARCHES) (No. 3) ORDER, 1968 1 

2. All public meetings and all public marches in the urban and suburban districts of the parishes 
of Kingston and St. Andrew (as defined in the Kingston and St. Andrew Corporation Law) are 
hereby prohibited, save in any case- where a permit is issued in accordance with the provisions of 
Section 15 of the Law. · 

3. No person shall organize, hold, speak at or attend any public meeting or any public march 
in the area mentioned in paragraph 2, save in any case where a permit is issued in accordance -
with the provisions of Section 15 of the Law. 

1 The Jamaica Gazette, vol. XCI, No. 184, of 20 December 1968, Supplement, Proclamations, Rules 
and Regulations. The Government of Jamaica has indicated that the Order was valid only for one month 
arid was made in the public interest pursuant to Section 22 of the Jamaica Constitution which, in(er alia, 
provides as follows: · 

"(1) Except with his own consent, no person shall be hindered in the enjoyment of his freedom of 
expression, and for the purposes of this section the said freedom includes the freedom to hold opinions 
and to receive and impart ideas and information without ·interference, and 'freedom from interference 
with his correspondence and other means of communication. · 1 

- • 

"(2) Nothing contained irt or done under the authority of any law shall be lield to be inconsistent with 
or in contravention of this section to the extent that the law in question makes provision-

· (a) which is reasonably required- ; · 
(i) in the interests of defence, public safety, public order, public moralitr or public health; ... ". 
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NOTE 1 

I. LEGISLATION 

1. AIR POLLUTION PREVENTION LAW (LAW No. 97 
OF 10 JUNE 1968) 

While Japan is showing remarkable economic 
growth in recent years, the occurrence of the so
called industrial and urbanizational public nuis
ance is on the trend of rapid increase, aggravating 
the people's living circumstances and becoming a 
serious social problem. 

In order to promote comprehensive and system
atic measures counter to such public nuisance, the 
Fundamental Law for Countermeasures to Public 
Nuisance was established in 1967. And this time, 
the Air Pollution Prevention Law was legislated 
for the purpose of preserving the health of the 
people and maintaining sound living circumstances 
for them by means of controlling air pollution, 
that is by controlling soot exhausted as the result 
of business activities in factories and other work
ing places and providing for the allowance mar
gins of poisonous gas contained in the exhausts 
from automobiles, in accordance with the fun
damen!al requirements set forth in the said 
Fundamental Law. 

The Law is composed of 6 Chapters and 
37 Articles, which are outlined as follows: 

Firstly, as for the control of exhaust of soot, 
provisions are made for the designation of the 
areas within which such control is enforced, and 
for the allowance margins of exhaust of soot for 
respective areas which soot exhausters should 
abide by. 

Secondly, as for the regulation of exhaust from 
automobiles, provisions are made for specifying 
the margin of poisonous gas allowed to be con
tained in the exhaust from automobiles and the 
Minister of Transportation is required to see to it 

1 Note furnished. by Mr. Tsuneo Horiuchi, Director, 
Civil Liberties Bureau, Ministry of Justice, government
appointed correspondent of the Yearbook on Human 
Rights. 

that, in controlling the exhaust of gas, the said 
allowance margin be observed. 

Besides the above, provisions are made for the 
mediation by the prefectural governor for the 
compromise for the settlement of civil disputes 
concerning air pollution and the co-operation of 
administrative ·agencies concerned for the end of 
achieving the purpose of this Law and other 
matters. 

2. NOISE CONTROL LAW (LAW No. 98 
OF 10 JUNE 1968) 

This Law also forms a link of a chain of legisla
tions for the countermeasures to public nuisance. 
Its purpose is to provide for the necessary control 
of noises coming from business activities and 
construction work in factories and other working 
places, and by this means to contribute to the 
maintenance of people's sound living condition 
and the protection of their health, keeping har
mony between the measures under this Law and 
the sound development of the industry. 

This Law is composed of 6 Chapters and 33 Ar
ticles, which are outlined as follows: 

Firstly, provisions are made for the designation 
of areas with crowded population which is deemed 
to require measures for maintenance of people's 
sound living circumstances, as noise control areas, 
for the standards for control of noise in the des
ignated areas and for the obligation of the per
sons who have established factories, etc., within 
the designated areas to observe the said standards. 

Secondly, provisions are made for the obligation 
of notification to public authorities concerned and 
other matters with respect to specified construction 
work performed within the areas which especially 
require measures for prevention of noise, such as 
areas in which the residential circumstances are 
good. 

Besides the above, provisions are made for the 
mediation by the prefectural governor for the 
compromise for the settlement of civil disputes 
concerning noises and for the co-operation of the 
administrative agencies concerned and other mat
ters for the attainment of the purpose of this Law. 
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3. LAW FOR PARTIAL AMENDMENTS OF THE CRIMINAL 
COMPENSATION LAW (LAW No. 75 OF 30 MAY 1968) 

This Law provides for the partial amendments 
to the Criminal Compensation Law which was 
established under the provision of Article 40 of 
the Constitution of Japan, which reads: "Any 
person, in case he is acquitted after he has been 
arrested or detained, may sue the State for redress 
as provided by law." The purpose of the amend
ments is to amplify the compensation provided 
for in the Law by increasing the maximum amount 
of compensation. 

II. JUDICIAL DECISIONS 

1. A decision on the relation between the trade 
union's right of control and the freedom of its 
member to run for public office election (Decision 
of the Supreme Court on 4 December 1968). 

This decision holds that while, on the one hand, 
the right of the trade union to, control its mem
bers admitted by Article 28 of the Constitution 
covers the political activities necessary for the 
attainment of the purpose of the trade union, on 
the other hand, in order to realize the full excer
cise of the right of the people to elect public 
officials which is provided for in Article 15 of the 
Constitution, it is necessary to guarantee the free
doin of a person to run for election, and that when 
the trade union's right to control and a person's 
freedom to run for election conflict, e.g., when a 
member of a trade union who has been left out 
of selection of the candidates for public office who 
are to be given the unified support of the union, 
independently runs for election, it is permissible 
that the union advises or persuades such member 
to give up running for election, but if the union 
goes further than such permissible limits and 
demands him to give up running for election and 
punishes him as a violator of its control on the 
ground that he disobeys its demand, it must be 
said to be illegal. 

. 2. A decision stating that a dismissal of a 
person on his or her own request is null and void 
when such dismissal is based on the written pledge 
which he or she submitted at the time of his or 
her employment to the effect that "if he or she 
will get married with another employee of the 
same city office, either he or she will resign" 
(Decision of Chiba District Court on 20 May 
1968). 

This decision holds that if the authorities of a 
local public body demand an employee of the 
office of such body to resign and make him con
sent thereto on the ground that he or she has got 
married with another employee of the same office, 
it constitutes a restriction on the freedom of mar
riage which the State guarantees to the people, 
and also violates the principle of equal treatment 
provided for in the Local Public Service Law. 

III. MAIN TRENDS 

1. SYSTEM OF Civn, LIBERTIES CoMMISSIONERS 

The sy"stem of Civil Liberties Commissioners 
was established in 1948 and last year (1968) was 

its · 20th anniversary. The Civil Liberties Com
missioners are posted respectively in the cities, 
towns and villages, throughout the country, and 
perform activities of protection of human rights 
within the area of respective communities. The 
actual number of the Civil Liberties Commis
sioners as of 31 December 1968 is 9,227, includ
ing 1,019 female Commissioners. 

The activities of Civil Liberties Commissioners 
in 1968 are represented by 4,655 cases _of reports 
and investigations concerning cases of violation of 
human rights, and 106,970 cases of counseling 
concerning human rights, and besides these, they 
held from time to time lecture meetings and 
round-table talks at "Kominkan", schools, etc., 
throughout the country in order to cultivate 
respect for human rights among the . population 
of the areas concerned. While along with the 
development of the society of Japan, the human 
rights problems are on the trend to become com
plicated and divergent, it is expected that the Civil 
Liberties Commissioners will henceforth develop 
more positive activities. 

2. EVENTS IN COMMEMORATION OF THE INTERNATIONAL 
YEAR FOR HUMAN RIGHTS 

Throughout the period of the International Year 
for Human Rights, various events in its commem
oration were observed actively. The details are 
reported separately to the Secretary-General of the 
United Nations, of which the main activities are 
explained as follows: 

A. Ceremony in commemoration of the Inter
national Year for Human Rights 

The ceremony _in commemoration of the Inter
national Year for Human Rights was held in 
Tokyo with solemnity and splendour on 10 De
cember 1968, which was Human Rights Day, 
with the co-operation of the Prime Minister's 
Office, the Ministry of Justice, the Ministry of 
Foreign Affairs and other government agencies 
and the National Federation of Consultative As
semblies of Civil Liberties Commissioners and 
others. 

B. All Japan Grand Meeting of Civil Liberties 
Commissioners in commemoration of the Inter
national Year for Human Rights 

The ceremony in commemoration of the Inter
national Year for Human Rights held in the 
forenoon of 10 December 1968 was followed by 
the All Japan Grand Meeting of Civil Liberties 
Commissioners in commemoration of the Inter
national Year for Human Rights in the afternoon 
of the same day. In this meeting, with a view to 
the protection of human rights, many declarations 
and resolutions were adopted concerning the prob
lems of education for cultivating respect for 
human rights, the prevention of public nuisance 
and traffic accidents, the establishment and equip
ment of institutions for the protection of mentally 
or physically handicapped persons and so on. 

C. Issuance of commemorative publications 

The Ministry of Justice and the National Fed
eration of Consultative Assemblies of Civil 
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Liberties Commissioners issued the following -com
memorative publications: 

(a) "Retrospection of the Twenty Years of 
Human Rights Service", compiled and published 
by the Ministry of Justice: 

This book contains an explanation of the estab
lishments and amendments of the laws and or
dinances relating to th'e protection of human rights 
during the course of the last twenty years, an 
outline of the vicissitude of the activities for the 
protection of human rights, and treatises on human 
rights problems and others. 

(b) "International Year for Human Rights", 
compiled by the Civil Liberties Bureau of the 
Ministry of Justice and published by ~e National 
Federation of Consultative Assemblies of Civil 
Liberties Commissioners. 

This book contains detailed explanations of the 
purport of the International Year for Hum.an 
Rights, the meaning of the Universal Declaration 
'Of Human Rights and · the human rights activities 
of the United Nations. 

(c) "Collection of Essays in Commemoration 
of the International Year for Human Rights", 
compiled by the Civil Liberties Bureau of the 
Ministry of Justice and published by the National 
Federation of Consultative Assemblies of Civil 
Liberties Commissioners. 

Twenty-five essays on special matters relating to 
human rights contributed by scholars in specialized 
fields are collected in this book with the assistance 
of various universities throughout the country, 
dealing with the history of human rights, concrete 
problems concerning human rights, systems and 
practices involving human rights problems, systems 
for remedy for violation of human rights and 
other various matters relating to human rights. 

(d) "Your Human Rights are Protected in these 
Methods", compiled by the Civil Liberties Bureau 
of the Ministry of Justice and published by the 
National Federation of Consultative Assemblies of 
Civil Liberties Commissioners. 

This is a pamphlet in which the systems and 
activities of organizations for the protection of 
human rights are explained so as to be easily 
understood by the general public. 

D. Sale of postage stamps and cigarettes with 
designs commemorating the International Year 
for Human Rights 
The Ministry of Postal Services began to sell, 

on 10 December 1968, simultaneously in the 
whole country eight million sheets of 50 yen 
commemoration postage stamps with a design 
symbolizing the International Year for Human 
Rights. 

Also the Japan Monopoly Public Corporation 
sold 2.5 million packs of commemorative cigaret
tes (one pack containing 20 cigarettes) with the 
same design as mentioned above printed on the 
pack since 10 December 1968 in t!J.e main cities 
throughout the country. 

E. Other public information activities 

Besides the above, many posters, stickers, seals, 
etc., with tiie design mentioned above were pre
pared and the ·posters were displayed at offices of 

the State government and local public entities, 
schools, railway stations, etc., stickers attached to 
buses and automobiles, and seals distributed among 
offices concerned of the State government and 
public entities throughout the country. And special 
essays dealing with human rights were inserted in 
such periodicals issued by the Government as the 
"Official Gazette", "Window of the Government", 
"Human Rights Bulletin", "Reports of Civil Liber
ties Bureau", and various private magazines, and 
besides these means information activities were 
developed through programmes of television and 
radio and various newspapers emphasizing the 
meaning of the International Year for Human 
Rights. 

F. Designation of Commemorative Month and 
enlightenment activities on the level of local 
organs 

While in ordinary years a week ending on 
10 December is designated as "Human Rights 
Week", during which various events are observed 
all over the country, for the purpose of dissemin
ating and cultivating the idea of human rights, in 
1968 which was designated as the International 
Year for Human Rights, the whole month of 
December was specially designated as the "Month 
in Commemoration of the International Year for 
Human Rights", and during this month, under the 
initiative of 49 Legal Affairs Bureaux and District 
Legal Affairs Bureaux, and Prefectural Federations 
of Consultative Assemblies of Civil Liberties Com
missioners, nation-wide and large-scale, activities 
were developed, surpassing by far the activities in 
ordinary years, by such means as holding lecture 
meetings, round-table talks, concerts, film show 
meetings, debate meetings, parades, exhibitions, 
etc., and investigating actual conditions of systems 
and practices involving human rights problems, 
and thus achieved remarkable results in dissem
inating the idea of human rights among the people. 

3. TENDENCY OF HUMAN RIGHTS PROBLEMS 

On the one hand, the remarkable economic pro
gress in recent years in Japan has made a great 
contribution to the development of the welfare 
and substantial furtherance of the guarantee of 
human rights of the people, while on the other 
it has engendered new types of human rights 
problems, e.g., such nuisance as the rapid increase 
of traffic accidents due to the popularization of 
automobiles, the pollution of air and the con
tamination of water caused by gas, soot, waste 
liquid, etc., discharged from factories and auto
mobiles, and the noises produced by them. In 
order to meet these complicated human rights 
problems, the State and local autonomous govern
ments are pushing forward itrong all-round sys
tematic measures in co-operation among them. 

The number of cases of infringement upon 
human rights received in the 1968 fiscal year by 
the Civil Liberties Bureaus of the Ministry of 
Justice and the Civil Liberties Commissioners all 
over the country was 9 ,657, and the number of 
cases of human rights counselling received in the 
same fiscal year was 231,268, which shows an 

\' 
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increase of 24,772 cases compared with the cases 
in the previous year, and where the number of 
cases of counselling concerning traffic accidents 
was 9,716. 

4. SYSTEM OF LEGAL AID 

The actual results of legal aid service rendered 
by the Legal Aid Association, an incorporated 
foundation, are on a trend of increase with the 
years under the co-operation of the Ministry of 
Justice and Civil Liberties Commissioners and the 
number of cases of its receipt of application for 
legal aid in the 1968 fiscal year was 5,029, and in. 
1;951 cases of these applications legal aid was 

given, as the conditions for giving it were found 
met. The results show that especially the stress 
was laid on the relief of victims of traffic acci
dents. Besides this, the same Association developed 
vigorous activities of legal counseling in cases of 
traffic accidents at various places all over the 
country in co-operation of other organs concerned. 

The subsidy from the National Treasury de
frayed for the legal aid service in the 1968 fiscal 
year was 104,752,000 yen (291,000 dollars; break
down: about 75,000,000 yen (208,000 dollars) for 
aid in lawsuits; and about 29,752,000 yen 
(83,000 dollars) for legal counseling), which was 
an increase of ah.out 18,974,000 yen (53,000 dol
lars) over the amount in the previous fiscal year. 



KENYA 1 

THE EDUCATION ACT 1968 

Act No. 5 of 1968, assented to on 6 February 1968 2 

PART II 

PROMOTION OF EDUCATION 

3, (1) It is the duty of the Minister to promote the education of the people of Kenya and the 
progressive development of institutions devoted to the promotion of such education, and to secure 

tX'•iithe effective co-operation, under his general direction or control, of all public bodies concerned 
with education in c,arrying out the national policy for education. 

(2) For the purposes of carrying out his duties under subsection (1) of this section, the Minister 
may from time to time formulate a development plan for education consistent with any national 
plan for economic and social development of Kenya. 

4. (1) The Minister may, by order, establish an advisory council to advise him on any matter 
concerning education in Kenya or in some part of Kenya, and may establish different councils 
for different areas or for different aspects of education. 

PART VII 

THE KENYA INSTITUTE OF EDUCATION 

· 23. (1) There is hereby established the Kenya Institute of Education with responsibility for 
the co-ordination of institutions devoted to the training of teachers, the conduct of examinations 
to enable persons to become qualified teachers, the conduct and promotion of educational research, · 
the preparation of educational materials and other matters connected with the training of teachers 
and the development of education and training. 

PART VIII 

MISCELLANEOUS 

26. (1) If the parent of a pupil at a public school requests that the pupil be wholly or partly 
excused from attending religious worship, or religious worship and religious instruction, in the 
school, the pupil shall be excused such attendance until the request is withdrawn. 

(2) Where the parent of a pupil at a public school wishes the pupil to attend religious worship 
or religious instruction of a kind which is not provided in the school, the school shall provide such 
facilities as may be practicable for the pupil to receive religious instruction and attend religious 
worship of the kind desired by the parent. 

1 Extracts emanate from specific legislation. 
2 Kenya Gazetie Supplement No. 16 (Acts No. 3), 16 February 1968. 
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THE OFFICIAL SECRETS ACT 1968 

Act No. 11 of 1968, assented to on 6 February 1968 and entered into force on 16 February 1968 3 

PART Il 

PROTECTION OF THE SAFETY AND 
INTERESTS OF THE REPUBLIC 

3. (1) Any person who, for any purpose pre
judicial to the safety or interests of the Republic-

(a) Approaches, inspects, passes over, is in the 
neighbourhood of or enters a prohibited place; or 

(b) Makes any plan that is calculated to be or 
might be or is intended to be directly or indirectly 
useful to a foreign power or disaffected person; or 

(c) Obtains, collects, records, publishes or com
municates in whatever manner to any other person 
any code word, plan, article, document or infor
mation which is calculated to be or might be or is 
intended to be directly or indirectly useful to a 
foreign power or disaffected person, 
shall be guilty of an offence. 

(2) Any person who takes a photograph of a 
prohibited place, without having first obtained the 
authority of the officer in charge of the prohibited 
place, shall be guilty of an offence. 

(3) Any person who has in his possession or 
under his control any code word, plan, article, 
document or information which-

(a) Relates to or is used in a prohibited place 
or anything in a prohibited place; or 

(b) Has been made or obtained in contravention 
of this Act; or 

(c) Has been entrusted in confidence to him by 
any person holding office under the Government; 
or 

(d) Has been entrusted in confidence to him 
owing to his position as a person who holds or has 
held a contract made on-behalf of the Government 
or a contract the performance of which in whole 
or in part is carried out in a prohibited place, or 
as a person who is or has been employed under 
a person who holds or has held such an office 
or contract, 
and who for any purpose or in any manner pre
judicial to the safety or interests of the Republic-
(i) uses the code word, plan, article, document or 

information; or 
(ii) retains the plan, article or document in his 

possession or under his control when he has 
no right so to retain it or when it is contrary 
to his duty so to retain it, or fails to comply 
with all directions issued by lawful authority 
with regard to its return or disposal, 

shall be guilty of an offence. 

a Ibid. 

(4) Any person who, having in his possession 
or under his control any plan, article, document or 
information that relates to munitions of war, com
municates it directly or indirectly to any foreign 
power, or to any other person for any purpose or 
in any manner prejudicial to the safety or interests 
of the Republic shall be guilty of an offence. 

(5) Any person who receives any code word, 
plan, article document or information, knowing or 
having reasonable grounds for believing at the 
time when he receives it, that the code word, plan, 
article, document or information is communicated 
to him in contravention of this Act, shall be guilty 
of an offence, unless he proves that the com
munication to him of the code word, plan, article, 
document or information was contrary to his 
wishes. 

(6) Any person who has in his possession or 
under his control any code word, plan, article, 
document or information of a kind or in the 
circumstances mentioned in paragraphs (a) to (d) 
inclusive of subsection (3) of this section, and 
who-

(a) Communicates the code word, plan, article, 
document or information to any person, other than 
a person to whom he is authorized to commu
nicate it or to whom it is !)is duty to communicate 
H;or · 

(b) Retains the plan, article or document in his 
possession or under his control when he has no 
right so to retain it or when it is contrary to his 
duty so to retain it, or fails to comply with all 
directions issued by lawful authority with regard 
to the return or disposal thereof; or 

(c).Fails to take reasonable care of, or so con
ducts himself as to endanger the safety of, the 
code word, plan, article, document or information, 
shall be guilty of an offence and liable to imprison
ment for a term not exceeding five years. 

(7) Any person who-
(a) Allows any other person to have possession 

of any official document issued for his use alone, 
or communicates to any other person any code 
word so issued; or 

(b) Without lawful authority or excuse, has in 
his possession any official document or code word 
issued for the use alone of some person other than 
himself; or 

(c) On obtaining possession of any official 
document by finding or otherwise neglects or fails 
to restore it to the person or authority by whom 
or for whose use it was issued or to a police 
officer, 
shall be guilty of an offence and liable to im
prisonment for a term not exceeding five years. 



KENYA 225 

9. An act, omission or thing that would, by 
reason of this Act, be punishable as an offence 
if committed in Kenya shall, if committed outside 
Kenya, be an offence under· this Act, triable and 
punishable in Kenya, in · the following cases, 
namely~ 

(a) Where the offender at the time of the com
mission was a citizen of Kenya; 

(b) Where any code word, plan, article, docu
ment, information or other thing whatsoever in 
respect of which an offender is charged was ob
tained by him, or depends upon information ob
tained by him, while owing allegiance to the 
Republic. 

PART III 

PROCEEDI~GS FOR OFFENCES 

10. (1) A prosecution for an offence under this 
Act shall not be instituted except by or with the 
consent of the Attorney-General. 

(2) A person charged with an offence under 
this Act may be arrested, or a warrant for his 
arrest may be· issued and executed, and any such 
person may be remanded in custody or on bail, 
notwithstanding that the consent of the Attorney
General to the institution of a prosecution for the 
offence has not been obtained, but no further or 
other .proceedings .shall be taken until that con-
sent has been obtained. · 

11. For the purposes of the trial of a person for 
· an offence under this Act, the offence shall be 
deemed to have been committed either at the 
place in which it was actually committed or at any 
place in Kenya in .which the offender may be 
found. 

12. In addition and without prejudice to any 
powers that a court may possess to order the 
exclusion of the public from any proceedings, if in 
the ,course of proceeqings before the court against 
any person for an offence under this Act or of 
the proceedings on .appeal, application is made by 
the prosecution, on the grounds that the publica-

. tion of any evidence to be given or of any state
ment to be made iil the course of the proceedings 
would be prejudicial to the interests of the Re- . 
public, that all or any portion of the public shall 
be excluded during the whole or any part of the 
hearing, the court may make an order to that 
effect, but the passing of sentence shall in any 
case take place in public. 

13.· (1) On a prosecution for an offenc;e under 
section 3 of this Act, .the fact that the accused 
person has been in communication with, or has 
attempted to communicate with, an agent of a 
foreign power,· whether within or outside Kenya, 
shall be evidence that he ·has, for a purpose pre
judicial to the safety or interests of the Republic, 
obtained or attempted to obtain information which 
is calculated to be might be or is intended to be 
directly or indirectly useful to a foreign power. 

14. Where, on a prosecution of a person for an 
offence under this Act, it is alleged that he did 
some act for a purpose prejudicial to the safety or 
interests of the Republic, it shall not be necessary 
to show that he committed the act for that pur-

pose if, from the circumstances of the case, or 
from his conduct or his known character as proved, 
it appears that his purpose was a purpose pre
judicial to the safety or interests of the Republic. 

15. Where any code word, plan, article, docu
ment or information relating to or used in any 
prohibited place, or anything in such a place, is 
made, obtained, collected, recorded, published or 
communicated by any person other than a person 
acting under lawful authority, it shall be deemed 
to have been made, obtained, collected,. recorded, 
published or communicated for a purpose pre
judicial to the safety or interests of the Republic, 
unless the contrary is proved. 

16. For the avoidance of doubt, it is hereby 
declared that the burden of proving lawful author
ity or excuse shall be upon the person alleging 
it, and accordingly in any proceedings for prose
cution for an offence under this Act it shall not 
be incumbent on the prosecution to prove the 
_lack of any such authority or excuse. 

PART IV 

SUPPLEMENTAL 

17. (1) Any person who is found committing 
an offence under this Act, or who is reasonably 
suspected of having committed, or ·of having at
tempted to commit, or of being ·about to commit, 
an offence under this Act, may be arrested by a 
police officer without a warrant. 

(2) Any person arrested under i,ubsection (1) of 
this section shall be brought before a court within 
twenty-four hours whether or not the police in-
quiries are completed. · 

18. (1) If a court is satisfied by information on 
oath that there is reasonable ground for 'suspecting 
that an offence under this Act has been or is about 
to be committed, it may issue a search warrant 
authorizing any police officer named therein to 
enter at any time any premises or place named 
in the warrant, if necessary by force, and to 
search the premises or place and every person 
found therein, and to seize any plan, article, or 
document, or anything that is evidence of an 
offence under this Act having been or being about 
to be committed, that he may find on the pre
mises or place or on any such person, and with 
regard to or in connexion with which he has 
reasonable grounds for suspecting that an offence 
under this Act has been or is about to be com
mitted. 

(2) Where it appears to a police officer of or 
above the rank of Assistant Superintendent that 
the case is one of great urgency and that in 'the 
interests of the Republic immediate action is ne
cessary, he may by a written order under his hand 
give to any police officer the like authority as may 
be given by a warrant of a court under this 
section. 

19. (1) Where the Attorney-General is satisfied 
that there is reasonable ground for suspecting that 
an offence under this Act has been, or is about to 
be, committed and for believing that some person 
is able to furnish information with regard thereto, 
he may authorize a gazetted police officer to re
quire that person to give any information in his 
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power relating to the offence or suspected offence 
and, if so required and on tender of his reason
able expenses, to attend at such reasonable time 
and place as may be specified by the gazetted 
police officer. 

to attend at a specified time and place, fails to 
comply with the requirement, or knowingly gives 
false information, shall be guilty of an offence and 
liable to imprisonment for a term not exceeding 
six months or to a :fine not exceeding five thousand 
shillings, or to both such imprisonment and such 
fine. 

(2) Any person who, having been required in 
pursuance of an authorization given under sub
section (1) of this section to give information or 

THE PUBLIC ORDER (AMENDMENT) ACT 1968 

.t\ct No. 12 of 1968, assented t~ oil 8 April 1968 and entered into force on 8 April 1968 4 

2. The Public Order Act is amended by inserting therein, immediately after Past lV thereof 
a new Past as follows-

PART V 

FLAGS, BANNERS AND EMBLEMS 

10. (1) No person shall-
(a) Display or wear in a public place, at a public meeting, in a public procession or at a school 

:i" any flag, banner, badge or other emblem signifying'associatfon with or support for the promotion 
of a political object; or _ 

(b) Being the owner, tenant, occupier or person in charge of any premises, knowingly permit 
the display of any such flag, banner, badge or other emblem on or at those premises-
(i) in contravention of paragraph (a) of this subsection; or 

(ii) in such a manner that it is visible from a public place. 
(2) In subsection (1) of this section, "association with or support for the promotion of a 

political object" includes association with or support for a political organization, or a member of 
a political organization, or a person associated with the promotion of a political object, whether 
or not that organization or person is, or that object originates, abroad. 

(3) Any person who displays or wears or permits to be displayed any flag, banner, badge or 
other emblem in contravention.of this section shall be guilty of an offence .. 

(4) A certificate under the hand of the Minister for the time being responsible for foreign 
affairs certifying that a particular per~on who is abroad is a person associated with the promotion 
of a political object shall be prima facie evidence thereof in all legal proceedings; 

(5) No prosecution for an offence under this section shall be instituted except with the 
consent of the Attorney-General. 

c-li--Jt----
4 Kenya Supplement Gazette No. 29. (Acts No. 4), 8 April 1968. 

THE CONSTITUTION OF KENYA (AMENDMENT) ACT 1968 5 

··· 3. The provisions of the Constitution specified 
in. the first coluIDn of the Schedule to this Act are 

5 Kenya Gazette Supplement No. 61 ( Acts No. 11), 
12 July 1968. For extracts from the Constitution of 12 
December 1963 and the amendments thereto of 1964, see 
Yearbook on Human Rights for 1964, pp. 171-181. 

amended in the manner specified in relation 
thereto in the second column of that. Schedule. 

4. (1) Upon the commencement of this Act, 
the persons who immediately before the com
mencement of this Act were specially ~lected 
members of the National Assembly shall be nom
inated members of the Assembly, and they shall 
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be deemed to have been appointed as such in 
accordance with the Constitution as amended by 
this Act and they shall hold their seats in the 
Assembly accordingly. 

(2) Any order made under section 29 of the 
Constitution and in force immediately before the 
commencement of this Act shall be deemed to 
have been made under and in accordance with 
the Constitution as amended by this Act and shall 
have effect and continue in force accordingly. 

SCHEDULE 

Amendment 

CHAPTER II - SECTION 29 

(a) In subsection (4), delete all the words fol
lowing the words "majority of all the members of 
the Assembly". 

· (b) Delete subsections (5) and (7). 

CHAPTER III - SECTION 33 A 

Delete whole section and substitute five new 
sections as follows-

33 A. (1) The President shall be elected in 
accordance with this Chapter and, subject 
thereto, with any Act of Parliament regulating 
the election of a President. 

(2) A person shall be qualified to be nomin
ated for election as President if, and shall not 
be so qualified unless, he-

(a) Is a citizen of Kenya; and 
(b) Has attained the age of thirty-five years; 

and 
(c) Is registered in some constituency as a 

voter in elections to the National Assembly. 

(3) Whenever Parliament is dissolved, an 
election of a President shall be held at the 
ensuing general election, and at that election-

(a) One candidate for President shall be 
nominated, in such manner as may be pres
cribed by or under an Act of Parliament, by 
each political party taking part in the general 
election; 

(b) The nomination of a candidate for Presi
dent shall not be valid unless it is supported, 
in such manner as may be prescribed by or 
under an Act of Parliament, by not less than 
one thousand persons registered as voters in 
elections to the National Assembly; 

(c) Where only one candidate for President 
is validly nominated, and that candidate is 
elected as a member of the National Assembly, 
he shall be declared to be elected as President; 

(d) Where more than one candidate for Presi
dent is validly nominated, a poll shall be taken 
in each constituency for the election of a Presi
dent (whether or not a poll is required to be 
taken for an election to the National Assembly 
in that constituency); 

(e) In every constituency in which a poll is 
required to be taken, whether for the election 
of a President or for the election of a member 

of the. National Assembly or for both, only one 
poll shall be taken, and the ballot paper shall 
be in such form as to pair each candidate for 
President who is nominated by a particular 
political party with the candidate (if any) for 
the National Assembly who is nominated by 
that political party, and so as to permit the 
voter to cast one vote for one of the pairs 
(which shall be taken to be a vote for each 
member of the pair who is a candidate in a · 
contested election); 

(!) The candidate for President who is elected 
as a member of the National Assembly and who 
receives a greater number of valid votes cast in 
the Presidential election than any other can
didate for President who is elected as a member 
of the National Assembly shall be declared to 
be elected as President. 

(4) A fresh election of a President shall be 
commenced and held in the manner prescribed 
by subsection (5) of this section where-

(a) No candidate for President has been 
validly nominated before the expiration of the 
time for the delivery of nominations in a Presi
dential election; 

(b) A candidate for President who is validly 
nominated dies on or before any of the days 
on which the poll is taken in a Presidential 
election; 

(c) A candidate for President, who would but 
for his death have been entitled to be declared 
elected as President under this section, dies 
after the taking of the poll has begun in the 
Presidential election and before he has been 
declared elected as President. 

(5) In the election of a President otherwise 
than at a general election-

(a) Every candidate for President shall be 
nominated by a political party, in the manner 
prescribed by or under an Act of Parliament, 
from amongst the elected members of the Na
tional Assembly; 

(b) The nomination of a candidate for Presi
dent shall not be valid unless it is supported, in 
such manner as may be prescribed by or under 
an Act of Parliament, by not less than one 
thousand persons registered as voters in elec
tions to the National Assembly; 

(c) Where only one candidate for President 
is validly nominated he shall be declared to be 
elected as President; 

(d) Where more than one candidate for Presi
dent is validly nominated, a poll shall be taken 
in each constituency for the election of a 
President; 

(e) The candidate for President who receives 
a greater number of valid votes cast in the 
Presidential election than any other candidate 
shall be declared to be· elected as President. 

CHAPTER III - SECTION 33 B 

Delete whole section and substitute a new sec
tion as follows-

33 B. (1) Subject to this section, section 50 
of this Constitution shall apply to the hearing 
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and determination. of a question whether a per
son has been validly elected as President,- as it 
applies to the hearing and determination of a 
question whether a person has been validly 
elected as a member of the National Assembly. 

(2) Where a person applies to the High 
Court for the determination of more than one 
of the following questions, namely, whether a 
person was qualified to be nominated for elec
tion as President, or was validly elected as 
President, or being President was validly elected 
as a member of the National Assembly, he 
shall make one application only to the High 
Court. 

(7) At any time when the office of Speaker 
of the National Assembly is vacant or the 
holder of that office is unable for any reason to 
exercise the functions vested in him by this . 
section, those functions may be exercised by the 
Deputy Speaker of the Assembly. 

CHAPTER IV - SECTION 37 

Substitute for the words "specially Elected 
Members elected" the words "Nominated Mem
bers appointed". 

CHAPTER IV - SECTION 38 (3) 

Insert immediately after the words "National 
Assembly shall, unless he is" the words "detained 
in lawful custody, or is". 

CHAPTER IV - SECTION 39 

Delete whole section and substitute a new sec
tion as follows-

39. There shall be twelve Nominated Mem
bers of the National Assembly who shall be 

appointed by the President from amongst per
sons who, if duly nominated, would be qualified 
to be elected as members of the Assembly. 

CHAPTER IV - SECTION 40 

Delete whole section and substitute a new sec
tion as follows-

40. Subject to section 41 of this Constitution 
a person shall be qualified to be elected as a 
member of the National Assembly if, and shall 
not be qualified unless, at the date of his nom
ination for election-

(a) He is .a citizen of Kenya who has attained 
the age of twenty-one years; 

(b) He is registered in some constituency as 
a voter in elections to the National Assembly; 

(c) He is able to speak and, unless incapaci
tated by blindness or other physical cause, to 
read the English language well enough to take 
an active part in the proceedings of the National 
Assembly; and 

(d) He is nominated, in the manner pres
cribed by or under an Act of Parliament, by a 
political party. 

CHAPTER XV-SECTION 247 (1) 

Ins~rt, in the correct alphabetical sequence, the 
following de:finition-

"political party" means a political party which 
is duly registered under any law which requires 
political parties to be registered, and which has 
complied with the requirements of any law as to 
the constitution or rules of political parties nomin
ating candidates for the National Assembly; 

THE. LAND ACQUISITION ACT 1968 

Act No. 47 of 1968, assented to on 14 August 1968 and entered into force on 23 August 1968 6 

PART II 

PROCEDURE FOR COMPULSORY ACQUIS
ITION OF LAND 

A. PRELIMINARIES TO ACQUISmON 

3. Whenever the Minister is satisfied that the 
need is likely to arise for the acquisition of some 

6 Kenya Gazette Supplement No. 70 ( Acts No. 12), 
23 August 1968. 

particular land under section 6 of this Act, the · 
Commissioner 7 may cause notice thereof to be 
published in the Gazette, and shall deliver a copy 
of such notice to every person who appears to him 
to be interested in the land. 

4. The Commissioner may iri writing authorize 
any person, together with servants and workmen, 
to enter upon any land specified in a notice pub
lished under section 3 of this Act and to survey 

7 As indicated in section 2 of this Act;' 'Commissioner" 
means the Commissioner of Lands, or any person author
ized by the Minister in writing in any particular case to 
exercise the powers conferred on the Commissioner by 
this Act. 
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the land and to do all things which may be _reason
ably necessary to ascertain whether the land is 
suitable for the purpose for which it may be_ 
required: 

Provided that the authorization· shall not em
power 'any person to enter any building, or any 

· enclosed court or garden attached to a dwelling 
house, unless- · 
(i) he bas first obtained the consent of the oc-

cupier; ot . 
(ii) failing such consent, he has served on the 

occupier not less than seven days' notice in 
writing of his intention so to enter. 

5. As soon as practicable after entry has been 
made under section 4 of this Act, the Commis
sioner shall make good- or pay full compensation 
for any damage resulting from the entry. 

B. AcQUISmON OF LAND 

6. (1) Where the Minister is satisfied that any 
land is required for the purposes of a public body, 
and that-

(a) The acquisition of the land is necessary in 
the interests of defence, public safety, public order, 

· public morality, public· health, town and country 
planning or the development or utilization of any 
property in such manner as to promote the public 
benefit; and 

(b) The necessity therefor is such as to afford 
reasqnable justification for the causing of any 
hardship that may result to any person interested 
in the land; 
and so certifies in writing to the Commissioner, he 
may in. writing direct the Commissioner to acquire 
the land compulsorily under this Part. 

(2) On receiving a direction under .subsection 
(1) of this section, the Commissioner shall cause 
a notice t11.at · the Government intends to acquire 
the land to be published in the' Gazette, and shall 
serve a copy of the notice on every person who 
appears to him to be interested in the land; 

7. The Commissioner may cause the land whi~h 
is to be acquired to be marked out and measured 
(if _this has not already been done), and shall cause 
a plan of the land to be prepared. 

C. AWARD OF COMPENSATION 

8. Where land is acquired compulsorily under 
this Part, full compensation shall be paid promptly. 
to all persons interested in the land. 

9. (1) The Commissioner shall appoint a date, 
not earlier than twenty-one days after the publica
tion of the- notice of intention to acquire, for the 
holding of an inquiry for the hearing of claims to 
compensation by persons interested in the land, 
and shall-

(a) Cause notice of the inquiry to be published 
in the Gazette . at least fifteen days before the 
inquiry; and 

(b) Serve a copy of the notice on every person 
who appears to him to be interested or who claims 
to be interested in the land. 

(2) The notice of inquiry shall call upon the 
persons interested in the land to deliver to the 

Commissioner, not later than· the date of the in
quiry, a written claim to compensation. 

(5) For the purposes of an inquiry, the Com
missioner shall have all the powers of the Court
to summon and. examine witnesses, including the 
persons. interested in the land, to administer oaths 
and affirmations and to compel the production 
and delivery to him of any documents of title to 
the land. 

(6) The public body for whose purpo~es the 
land is being acquired, and every person inter
ested in the land, is entitled to be heard, to 
produce evidence and to call and to question 
witnesses at an inquiry. 

10. (1) Upon the conclusion of the inquiry, the 
Commissioner shall prepare a written award, in 

· which he shall make a separat\! award of com
pensation to each person whom be has determined 
to be interested in the land. 

PART III 

TEMPORARY POSSESSION OF LAND 

24 (1) Where the Minister is satisfi~d that the · 
-possession of any land is required for a particular 
period not exceeding five years by a public body, 
and that-

(a) The possession of the land is necessary in 
the interests of defence, public safety, public or
der, public morality, public health, town and 
country planning or the development or utilization 
of any·property in such manner as to promote the 
public benefit; and · 

(b) The necessity therefor is such as to afford 
reasonable justification for the causing of any 
hardship that may resµlt to any person having an 
interest in. or right over the property, 
and so certifies in writing to the Commissioner, 
he may direct the Commissioner to take posses
sion of the land for that period under- this Part. 

(2) On receiving a direction under subsection (1) 
of this section, the Commissioner shall serve ·on 
every person interested or who claims to be inter
ested in the land, or on such of- them as after 
reasonable inquiry are known to him, a notice 
that he bas been directed to take possession of the 
land for the period in question. 

(3) At the end of seven days after service of 
notices has been completed under subsection (2) 
of this section, the Commissioner may take pos
session of the land by entering, personally or by 
his officers or agents, on the land and posting on 
the land a notice in the prescribed form that pos-

- session has been taken of the land, and shall serve 
a copy of the notice on the occupier. 

25. (1) Where possession is taken of land under 
this Part, full compensation shall be paid promptly 
to all persons interested in the land. 

26. On the expiration of the period for which 
possession is taken, or upon the land being soone.r 
vacated, the land shall be restored by the Com
missioner to the condition it was in before such 
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occupation or use, and failing such restoration 
compensation in addition to that provided for in 
section 25 of this Act shall be paid for any 
damage done to the land, or for the reduction in 
the value of the land by reason of the occupation 
or use. 

27. Whenever the Minister is satisfied that any 
land of which the occupation or use has been 
secured under this Part is needed solely as a 
means of access to any other land, then-

(a) The use of the land shall extend to the 
passage of vehicles of all kinds, including heavy 
machinery, whether owned, or operated by the 
public body occupying or using the land or by 
any contractor or servant employed by that body; 
and 

(b) The compensation to be paid under sec
tion 25 of this Act shall be limited to the damage 
done to trees, plants, growing crops and per
manent improvements on the land, together with 
a periodical sum for diminution in the profits of 
the land and of adjoining land by· reason of such 
use. 

PART IV 

DETERMINATION OF QUESTIONS BY 
THE COURT 

28. (1) The Commissioner may at any time of 
his own accord, by application in the prescribed 
form, refer to the Court for its determination any 
question as to-

(a) The construction, validity or effect of any 
instrument; 

(b) The persons who are interested in the land 
concerned; 

(c) The extent m nature of their interest; 
(d) The persons to whom compensation is 

payable; 
(e) The shares in which compensation is to be 

paid to tenants in common; 
(!) The question whether or not any part of a 

building is reasonably required for the full and 
unimpaired use of the building; or 

(g) The condition of any'land at the expiration 
of the term for which it is occupied or used. 

29. (1) The right of access to the High Court 
conferred by section 19 (2) of the Constitution of 
an interested person shall be by way of appeal 
(exercisab_le as of right at the instance of the 
person interested)· in so far as respects-

(a) The determination of his interest or right 
in or over the land; or 

(b) The amount of compensation awarded to 
him under section 10 of this Act; 

(c) The amount of compensation paid or of
fered to him under section 5, section 23, sec
tion 25 or section 26 of this Act: 

(2) The public body for whose purposes the 
land is acquired may appeal of the Court against

(a) The amount of compensation awarded under 
section 10 of this Act; or 

(b) The amount of compensation paid or of
fered under section 5, section 23, section 25 or 
section 26 of this Act. 

3. If, on an appeal to the Court, the sum which 
in the opinion of the Court ought to have been 
awarded as compensation is greater than the sum 
which the Commissioner did award as compensa
tion, the award of the Court may direct that the 
Commissioner shall pay interest on the excess at 
the rate of six pet cent per annum from the date 
on which the Commissioner took possession of the 
land to the date of payment of the excess into 
court or to the person entitled. 

PART v 

GENERAL 

30. The Commissioner and any officer or per-
. son authorized by him under section 4 of this Act 
shall have the right at all reasonable times to enter 
upon any land in furtherance of any of the pur
poses of this Act. 

31. If the Commissioner is opposed or impeded 
in taking possession of any land under this Act, 
he may apply to a police officer for assistance in 
taking possession, and the police officer shall 
thereupon take such steps as he may consider ne
cessary to put the Commi~sioner in possession of 
the land. 

32. Any person who wilfully hinders or ob
structs the Commissioner or any officer or person 
mentioned in section 30 or section 31 of this Act 
in doing any of the acts authorized or required by 
this Act, or who wilfully fills up, destroys, dam
ages or displaces any trench, post or mark made 
or put on any land under this Act, shall be guilty 
of an offence and liable to imprisonnment for a 
term not exceeding one month or to a fine not 
exceeding one thousand shillings, or to both such 
imprisonment and such fine. 
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THE EXTRADITION (COMMONWEALTH COUNTRIES) ACT 1968 8 

3. (1) The Attorney-General may, by order, 
designate for the purposes of this Act any country 
that is, at the date of such order within the 
Commonwealth. 

4. (1) For the purposes of this Act, an offence 
is an extradition offence if-
. (a) It is an offence against the law of a request
ing country which, however, described in that law, 
falls within any of the descriptions contained in 
the Schedule to this Act, and is punishable under 
that law with imprisonment for a term of twelve 
months or any greater punishment; and 

(b) The act or omission constituting the offence, 
or the equivalent act or omission, would constitute 
an offence against the law of Kenya' if it took 
place within Kenya or; in the case of an extra
territorial offence, in corresponding circumstances 
outside Kenya. 

PART II 

RETURN OF FUGITIVES 

5. Every fugitive is liable, subject to this. Act 
and to any limitations, exceptions, conditions or 
modifications to which the application of this Act 
in relation to the requesting country is subject, to 
be arrested, detained, and surrendered in the man
ner provided by this Act and is so liable whether 
the offence in respect of which the surrender is 
·sought is alleged to have been committed or was 
committed, before or after the commenc;ment of 
this Act or the application of this Act to the 
requesting country. 

6. (1) A fugitive shall not be surrendered, or 
committed to or kept in custody for the purposes 
of surrender, if it appears to the court of com
mittal, or to the High Court on an application for 
habeas corpus, or to the .Attorney-General, that-

·(a) The offence of which the fugitive is accused 
or was convicted is an offence of a political 
character; or 

(b) The request for his surrender (though pur
portmg to be made on account of an extradition 
offence) is in fact made for the purpose of pro
secuting or ·punishing him on account of his race, 
religion, nationality or political opinions; or 

(c) That he might, if surrendered, be prejudiced· 
at his trial or punished, detained or restricted in 
his personal liberty by reason of his race, religion, 
nationality or political opinions. 

(2) A fugitive accused of an offence shall not 
be surrendered, or committed to or kept in custody 

8 Kenya Gazette Supplement No. 105 (Acts No. 20) 
Special Issue, 30 December 1'968. '' 

for the purposes of surrender, if it appears to the 
court of committal, or to the High Court on an 
application for habeas corpus, or to the Attorney
General, that he would, if charged with that of
fence in Kenya, be entitled to be discharged under 
any rule of law relating to previous acquittal or 
conviction. 

(3) A fugitive shall not be surrendered, or 
committed to or kept in custody for the purposes 
of surrender, unless provision is made by the law 
of the requesting country, or by an arrangement 
made with that country, for securing that he will 
not, unless he has first been restored or had· an 
opportunity of returnig to Kenya, be dealt with in 
that country for or in respect of any offence com
mitted before his surrender, other than-

(a) The offence in respect of which his sur
render is requested; or 

(b) Any lesser offence proved by the facts pro
ved before the court of committal; or 

(c) Any other extradition offence in respect of 
which the Attorney-General may · consent to his 
being so dealt with. . 

(4) An arrangement of the kind mentioned in 
subsection (3) of this section may be an arrange
ment made for the particular case or an arrange
ment of a more general nature; and for the pur
poses of that subsection a certificate issued by or 
under the authority of the Attorney-General con
firming the existence of an arrangement with any 
country and stating its terms shall be conclusive 
evidence of the matters contained in the certificate. 

7. (1) Subject to the provisions of this Act 
relating to provisional warrants, a fugitive shall 
not be dealt with in any manner under this Act 
except in pursuance of the written authority of 
the Attorney-General, issued in pursuance of a 
request made to the Attorney-General by or on 
behalf of the government of the designated Com
monwealth country in which such person is ac
cused or was convicted. 

(2) There shall be furnished with any request
(a) In· tpe case of a fugitive accused of an 

extradition offence, an overseas warrant issued in 
the requesting country; . 

(b) In the case of a fugitive unlawfully at large 
after conviction of an extradition offence a cer
tificate of the conviction and sentence in' the re
questing country, and a statement of the amount 
(if .any) of that sentence which has been served, 
together (in each case) with particulars of the 
fugitive concerned and of the facts upon which 
and the law under which he is accused or was 
~onvicted, and evidence sufficient to justify the 
issue of a warrant of arrest. 

(3) On receiving a request, the Attorney
General may issue an authority to proceed, unless 
it appears to him that a warrant of surrender in 
that case could not lawfully be made, or would 

· not in fact be made, under this Act. 
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8. (1) A warrant for the arrest of a fugitive 
may be issued by a magistrate-

,(a) On receipf of an authority to proceed; or 
(b) Without an authority to proceed, upon 

information that the fugitive is or is believed to be 
in or on his way to Kenya. 

(2) A warrant of arrest may be issued upon 
such evidence as would, in the opinion of the 
magistrate, authorize the issue of a warrant for 
the arrest of a person accused of committing a 
corresponding offence or, as the case may be, of a 
person alleged to be unlawfully at large after 
conviction of an offence, in Kenya. 

(3) Where the warrant of arrest in respect of a 
fugitive is a provisional warrant-

(a) The magistrate who issues it shall forth
with give notice to the Attorney-General, and 
transmit to him the information and evidence, or 
certified copies of the information and evidence, 
upon which the warrant was ·issued; and 

(b) The Attorney-General may in any case,· and 
shall if he decides not to issue an authority to 
proceed, cancel the warrant, and discharge the 
fugitive from custody if he has been arrested under 
the warrant. 

(4) Where a warrant of arrest is issued in 
respect of a fugitive accused of an offence of 
stealing or receiving stolen property or any other 
offence in respect of property, a magistrate shall 
have the like power to issue a warrant to search 
for the property as if the offence had been com
mitted in Kenya. 

(5) A warrant of arrest may be executed in any 
place in Kenya by any person to whom it is 
directed or by any police officer. 

9. (1) A person arrested in pursuance of a war
rant of arrest shall (unless previously discharged 
under subsection (3) of section 8 of this Act) be 
brought .as soon as practicable before the court. 

(2) If any person is arrested in pursuance of 
this Act and brought before a magistrate who has 
no power to exercise jurisdiction under this Act, 
that magistrate shall have power to order such 
person to be brought before some magistrate hav
ing such jurisdiction, and to remand or admit such 
person to bail, and effect shall· be given to any 
such order. 

(3) For the purposes of proceedings under this 
section, the court shall have the like jurisdiction 
and powers, as nearly as may be, as it has in con
nexion with the holding of a preliminary inquiry 
under Part VIII of the Criminal Procedure· Code. 

(4) Where a fugitive arrested in pursuance of a 
provisional warrant is in custody and the court has 
not received an authority to proceed, it may fix a 
reasonable period (of which it shall give notice to 
the Attorney-General) after which it will discharge 
the fugitive from custody if it has not received 
an authority to proceed. 

(5) Where the court has received an authority 
to pro.ceed in respect of a fugitive arrested, and it 
is satisfied, after hearing any evidence tendered in 
support of the request for the surrender or on 
behalf of the fugitive, that the offence to which 
the authority to proceed relates is an extradition 
offence, and if further. satisfied- · 

(a) Where the fugitive is accused of the of
fence, that the evidence would be sufficient to 
warrant his trial for that offence if it had been 
committed in Kenya; or 

(b) Where the fugitive is alleged to be unlaw
fully at large after conviction of the offence, that 
he has been so convicted and appears to be so at 
large, 
the court shall, unless his committal is. prohibited 
by any other provision of this Act, commit him 
to custody to await his surrender, but if the court 
is not so satisfied, or if the committal is so 
prohibited, the court shall discharge him from 
custody. 

(6) Any property in the possession of a fugitive 
committed to custody under this section at the 
time of his apprehension that may be material as 
evidence in proving the offence for which his 
surrender is requested shall, if the court so directs, 
be delivered up with him on his surrender. 

10. (1) Where a fugitive is committed to cus
tody under section 9 of this Act, the court shall 
inform him of his right to make an application for 
habeas corpus and shall forthwith give notice of 
the committal to the Attorney-General. 

(2) A fugitive shall not be surrendered-
(a) In any case, until after the end of fifteen 

days beginning with the day on which the order 
for his committal to custody was made; 

(b) If an application for habeas corpus is made 
in his case, so long as proceedings on that applica
tion are pending. 

(3) On an application for habeas corpus, the 
High Court may, without prejudice to any other 
jurisdiction vested in it, order the fugitive to be 
discharged from custody if it appears to the High 
Court that-

(a) By reason of the trivial nature of the of
fence of which he is accused or was convicted; 
or· 

(b) By reason of the passage of time since he 
is alleged to have committed the offence or to 
have become unlawfully at large, as the case may 
be; or 

(c) Because the accusation against him is not 
made in good faith in the interests of justice, 
it would, having regard to all be circumstances, be 
unjust or oppressive to surrender him. 

( 4) On an application for habeas corpus, the 
High Court may receive additional evidence re
levant to the exercise of its jurisdiction under sec
tion 6 of this Act or under subsection (3) of this 
section. 

11. (1) Where a person is committed to await 
his surrender and is not discharged by order of 
the High Court, the Attorney-General may by 
'warrant order him to be surrendered to the re
questing country, unless-

(a) Such surrender is prohibited, or prohibited 
for the time being, by any of the provisions of this 
Act; or 

(b) The Attorney-General decides under this 
section not to issue such warrant in his case. 

(2) A warrant of surrender shall not be issued 
· in respect of a fugitive if he is serving a sentence 
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of imprisonment, or is charged with an offence, 
in Kenya-

(a) In the case of a fugitive serving such a 
sentence, until the sentence has been served; · 

(b) In the case of a fugitive charged with an 
offence, untif after the charge has been disposed 
of or withdrawn and, if it results in a sentence of 
imprisonment (not being a suspended sentence), 
the sentence has been served. 

(3) The Attorney-General shall not issue a war
rant of surrender if it appears to him, on the 
grounds specified in subsection (3) of section 10 
of this Act, that it would be unjust or oppressive 
to surrender the fugitive concerned. 

( 4) The Attorney-General may decide not to 
issue a warrant of surrender if-

(a) The fugitive is accused or convi~ted of an 
extradition offence not punishable with death in 
Kenya, and could be or has been sentenced to 
death for that offence in the requesting country; 

(b) Another country, besides the country in 
consequence of whose request the fugitive was 
committed, has made a request for his surrender, 
or has made a requisition for his surrender under 
Part II of the Extradition Act, or has applied for 
the endorsement of a warrant or the issue of a 
provisional warrant under Part III of that Act, 
and it appears to the Attorney-General, having 
regard to all the circumstances of the case and in 
particular-

(i) the relative seriousness of the offences in 
question; and 

(ii) the date on which each such request, re
quisition or application was made; and 

(iii) the nationality or citizenship of the fugitive 
and his ordinary residence; 

that preference should be given to the other re
quest, requisition or application. 

(5) Where the Attorney-General is of the opi
nion that it would be dangerous to the life or pre
judicial to · the health· of a fugitive to surrender 
him, he may, in lieu of ordering that he be sur
rendered, by warrant, order that he be held in 
custody at the place where he is for the time 
being, or at any other place to which the Attorney
General considers that he can be removed without 
danger to his life or prejudice to his health, until. 
such time as he can without such danger or 
prejudice be surrendered. 

(6) Notice of the issue of a warrant under this 
section shall forthwith be given to the fugitive 
who is to be surrendered or held. in custody under 
it and such warrant may be executed according to 
its tenor .. 

12. (1) If a fugitive committed to await his 
surrender is in custody in Kenya under this Act 
after the expiration-

(a) In any case, of two months beginning with 
the first day on which, having regard to sub
section (2) of section 10 of this Act, he could 
have been surrendered; 

(b) Where a warrant of surrender has been is
sued, of one month beginning with the day of 
such issue, 
he may, after giving at least one week's notice to 

the Attorney-General, apply to the High Court 
for his discharge. 

(2) Where the High Court hears an application 
under subsection (1) of this section, and is satis
fied that due notice has been given to the Attor
ney-General, it may, unless ·sufficient cause is 
shown to the contrary, order that the applicant 
be discharged from custody and, if a warrant of 
surrender has been issued, quash that warrant. 

13. (1) A fugitive who· is remanded or com
mitted to custody under section 9 of this Act shall 
be committed to the like institution as a person 
charged with an offence before the court. 

(2) If any person who is in custody by virtue 
of any warrant issued under this Act escapes out 
of custody, he may be retaken in any part of 
Kenya in like manner as a person escaping from 
custody under a warrant for his arrest issued in 
respect of an offence committed therein. 

(3) A warrant of surrender shall be sufficient 
authority for all persons to whom it is directed 
and all police officers to receive the fugitive, keep 
him in custody and convey him into the jurisdic
tion of the requesting country. 

PART III 

TREATMENT OF PERSONS RETURNED 
TO KENYA 

14. A person who is accused or convicted of an 
offence under the law of Kenya, and who is re
turned to Kenya from a designated Common
wealth country under a law of that country cor
responding with this Act, shall not be dealt with 
in Kenya for or in respect of any offence com
mitted before he was returned to Kenya, other 
than-

(a) The offence in respect of which he was 
returned; or 

(b) Any lesser offence proved by the facts pro
ved for the purposes of securing his return; or 

(c) Any other offence in respect of which the 
government of the country from which he was 
returned may consent to his being dealt with, 
during the period beginning with the day of his 
arrival in Kenya on his return and ending forty
:five days after the first subsequent day on which 
he has the opportunity to leave Kenya. 

15. Where a person accused of an offence 
under the law of Kenya is returned to Kenya from 
a designated Commonwealth country under a law 
of that country corresponding to this Act, and 
either-

(a) Proceedings against him for the offence for 
which he was returned are not begun within the 
period of six months beginning with the day of 
his arrival in Kenya on his return; or 

(b) On his trial for that offence he is acquitted 
or is discharged under section 35 of the Penal 
Code, 
the Attorney-General may, if he thinks fit, on 
the request of the person, arrange for him to be 
sent back free of charge and with as little delay 
as possible to that country. 



KUWAIT 

NOTE 1 
• 

1. The Kuwait Labour Law No. 38 for the 
year 1968 contains provisions on the right to free 
choice of employment; the right to just and 
favourable conditions of work; the right to protec
tion against unemployment; the right of everyone 
who works to just and favourable remuneration 
ensuring a decent living for himself and his 
family; the right of everyone, without discrimina
tion of any kind, to equal pay for equal work; the 
right to rest and leisure and reasonable limitation 
of working hours and periodic holidays with pay; 
the right to form trade unions and to join the 
trade union of one's choice; and the right to 
strike. With regard to the right to strike, it is im
portant to note that Kuwaiti legislation does not 
prohibit strikes. The system of compulsory arbitra
tion is applied in the case of collective labour 
disputes. The following procedure is applied in 
disputes between the employer and all his workers 
or some of them. Direct negotiations between the 
employer or his representative and the workers 
or their representative. If an agreement is reached, 
it should be registered at the Ministry of Social 
Affairs and Labour within seven days from its 
signature. If the negotiations fail, one or both 

1 Note based upon report on economic, social and 
cultural rights received from the Government of Kuwait 
under Economic and Social Council resolution 1074 C 
(XXXIX) and published in the Secretary-General's 
Periodic Reports on Human Rights, 1966-1969 (E/CN. 
4/1011). 

parties may ask the Ministry of Social Affairs and 
Labour to intervene in order to settle the dispute. 
If the Ministry of Social Affairs and Labour fails 
to settle the dispute within fifteen days from the 
date the request is made, the dispute will be 
referred to a panel of arbitrators composed as 
follows: 

(a) One of the divisions of the Supreme Court 
appointed for this purpose on annual basis; 

(b) A representative of the Attorney-General; 
(c) A representative appointed by the Minister 

of Social Affairs and Labour; not more than three 
persons representing each; the employer and the 
workers may appear before the panel. The findings 
of the panel are final and binding on the 
two parties. 

2. With regard to the right to social security, 
the Law of Public Aid No. 5 for the year 1968 
provides financial aid extending from 15 to 
50 dinars to poor and needy families. Beneficiaries 
under this law are: widows; divorced and pregnal).t 
women; women suckling children; persons totally 
or partially disabled from work; old persons; 
disabled persons; parents or students; orphans; un
married women; families of prisoners; women 
deserted by their husbands; victims of private and 
public disasters; Kuwaiti women married to non
Kuwaitis. 

Thus the new developments comprise: unmar
ried women; families of prisoners, disabled per
sons; women deserted by their husbands; Kuwaiti 
women married to non-Kuwaitis. 
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LAOS 

CODE OF CRIMINAL PROCEDURE 

Entered into force on 1 July 1967 1 

Article 53. If, for the purposes of the investiga
tion, the officer of the criminal police considers 
it necessary to hold one or more of the persons 
mentioned in articles 51 and 52 at his disposal, he 
may not hold them for more than twenty-four 
hours. 

If there is substantial and consistent evidence 
which is likely to result in the bringing of charges 
against a person, the officer of the criminal police 
must bring him before the procureur du Roi and 
may not holcl him at his disposal for more than 
twenty-four hours. · 

The time-limit laid down in the preceding para
graph may be extended by a further period of 
twenty-four hours on written authorization from 
the procureur du Roi or the examining judge. 

After twenty-four hours, medical examination 
cannot be denied if the detained person requests it 
and if there is a physician within twenty kilometres 
of the place of detention. 

The officer of the criminal police shall advise 
the person under surveillance of this right. 

If the place of surveillance is more than thirty 
kilometres from the place where the procureur du 
Roi has his office, the time-limits prescribed in this 
article may be multiplied by five. 

Article 54. Officers of the criminal police shall 
include in the record of statements taken from 
any person placed under · surveillance an entry 
indicating the length of time for which he was 
questioned, the duration of the rest periods be
tween interrogations, the date and hour at which 
he was placed under surveillance and the date and 
hour at which he was either released or brought 
before the competent judicial officer (magistrat). 

The said entry shall be specially initialled by 
the persons concerned, and, if they refuse, it shall 

1 Extract from the Code communicated by the Govern
ment of the Kingdom of Laos. 
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be so indicated. The entry must include a state
ment of the reasons for the surveillance. 

A like entry shall be made in a special register 
kept for the purpose at any police station capable 
of accommodating a person placed under surveil
lance. 

The procureur du Roi may, if he considers it 
necessary, even on the application of a member of 
the family of the person under surveillance, ap
point a physician who shall examine the latter at 
any time within the time-limits . laid down in 
article 53. 

Article 55. Reports made out by the officer of 
the criminal police pursuant to articles 44 to 52 
shall be drawn up immediately and signed by him 
on each page. 

Article 56. The provisions of articles 44 to 55 
shall apply to flagrante delicto correctional of
fences wherever the law prescribes a penalty of 
imprisonment. 

Article 59. In the case of a flagrante delicto 
crime which has not yet been referred to the 
examining judge, the procureur du Roi may issue 
a warrant to compel the attendance of any-person 
suspected of having taken part in the offence. 

The procureur du Roi shall immediately inter
rogate any person so brought before him. If the 
person comes forward spontaneously, accompanied 
by counsel, he m:ay be interrogated only in the 
presence of his counsel. 

Article 60 . .In the case of a flagrante delicto 
correctional offence punishable by a term of im
prisonment which has not been referred to the 
examining judge, the procureur du. Roi may order 
the accused person committed to prison, after 
questioning him as to his identity and the acts he 
is alleged to have committed. 

He shall then refer the case to the court in the 
manner laid down in book II of this Code con
cerning proceedings before trial courts. 
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The provisions of this article shall not apply to 
press offences, political offences or offences pro
secutable under a sepcial law, or where the per
sons suspected of having taken part in the offence 
are under the age of eighteen years. 

Article 61. If the examining judge is in the 
locality, the authority vested_ in the procureur du 
Roi and in officers of the criminal policy shall 
automatically pass to him. 

The examining judge shall then perform all 
functions of the criminal police provided for in 
this chapter. 

He may also order any officer of the criminal 
police to continue the operations. 

When the operations are completed, the examin
ing judge shall transmit the documents in the case 
to the procureur du Roi for such action as may be 
necessary. 

If the procureur du Roi and the examining 
judge are both in the locality, the procureur du 
Roi may make applications for a normal judicial 
inquiry, which shall, notwithstanding the provi
sions, where applicable, of article 72, be held by 
the examining judge who is in the locality. 

Article 62. In the case of a flagrante delicto 
crime or a flagrante delicto correctional offence 
punishable by a term of imprisonment, any person 
shall be entitled to apprehend the perpetrator and 
to bring him before the nearest officer of the 
criminal police. · 

Article 64. Officers of the criminal police shall 
make preliminary investigations on the instructions 
of the procureur du Roi or ex officio. Such oper
ations shall be under the supervision of the procu
reur general. 

Article 65. Searches of dwellings and other pre
mises shall not be carried out, and items of evi
dence shall not be seized, without the express 
assent of the person on whose premises the oper
ation takes place. 

Such assent shall be given in a statement made 
in writing by the person conc~rned, or, if he is 
unable to write, the fact and the fact of his assent 
shall be stated in the report. · 

The provisions of article 46 and article 49 (first 
paragraph) shall be applicable. 

Article 66. If, for the purpose of the prelimi
nary investigation, the officer of the criminal police 
considers it necessary to hold a person at his dis
posal for more than twenty-four hours, the person 
concerned must be brought before the procureur 
du Roi before the expiration of that period. 

After hearing the person so brought before 
him the procureur du Roi may grant written 
authorization to extend the period of surveillance 
for another twenty-four hours. 

After twenty-four hours, medical examination 
cannot be denied if the detained person requests 
it and if there is a physician within twenty kilo
metres of the place of detention. 

The officer of the criminal police shall advise 
the person under surveillance of this right. 

If the place · of surveillance is more than twenty 
kilometres from the place where the procureur du 
Roi has his office, the time-limits prescribed in 
this article may be multiplied by five. 

Article 67. Cases of surveillance shall be re
corded in the manner laid down in articles 53 and 
54. 

Article 81. The examining judge may visit the 
scene in order to establish any necessary facts or 

· to make a search. He shall notify the procureur du 
Roi, who shall be entitled to accompany him .. 

The examining judge shall . always be accom
panied by a clerk of court. 

He shall draw up a report of his operations. 

Article 82. If the purposes of the judicial in
quiry so require, the examing judge may, after 
notifying the procureur du Roi of his court, go 
with his clerk of court into the areas of jurisdic
tion of courts adjacent to that in which he offi
ciates in order to perform any examining functions 
in such areas, provided that he notifies, as soon as 
possible, the procureur du Roi for the area of 
jurisdiction into which he goes. He shall indicate 
in his report the reasons for his going into the 
said area. 

Article 83. Searches shall be carried out in all 
places in which objects likely to be of assistance 
in ascertaining the truth may be found. 

Article 84. If the search is made at the accused 
person's dwelling, the examining judge must comp
ly with the provisions of articles 47 and 49. 

Article 85. If the search is made at the dwelling 
of a person other than the accused, the person at 
whose dwelling it is to be made shall be invited to 
be present. If this person is absent or refuses to 
attend, the search shall be made in the presence of 
two of his relatives by blood or marriage who are 
present on the spot or, in the absence of such 
persons, in the presence of two witnesses. 

The examining judge must comply with the pro
visions of article 47 (second paragraph) and article 
49. 

It shall, however, be incumbent on him to have 
all necessary measures taken in advance to ensure 
that professional secrecy and the rights of the 
defence are respected .. 

Article 86. If the occasion arises during the 
judicial inquiry to search for documents, and sub
ject to compliance, where necessary, with the 
obligation laid down in the third paragraph of the 
preceding article, only the examining judge or the 
officer of the criminal police delegated by him 
shall have the right to scrutinize the documents 
before seizing them. 

All objects and documents seized shall be im
mediately inventoried and placed under seal. 

The seals may be opened and the documents 
examined only if the accused person assisted by 
his counsel is present or if they have been duly 
invited to attend. A third party on whose pre
mises the seizure was made shall also be invited 
to be present at this operation. 
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The exammmg judge shall keep in official 
custody only those objects and documents whi_ch 
are likely to be of assistance in ascertaining the 
truth or· the communication of which might be 
detrimental to the judicial inquiry. The persons 
concerned may, unless the purposes of the judicial 
inquiry require otherwise, obtain at their own 
expense, as promptly as possible, copies or photo
copies of the documents which are kept in official 
custody. 

If the seizure is one of cash, bullion, negotiable 
instruments or securities, which need not be re
tained as such in order to ascertain the truth or 
safeguard the rights of the parties, he may author
ize the clerk of court to deposit them at an 
office of the national Treasury. 

Article 87. Any communication or ·disclosure 
without the authorization of the accused person 
or his representatives or of the signatory or ad
dressee of a document secured in a search to a 
person not qualified by law to receive it shall be 
punishable by a fine of 51,000 to 200,000 kip 
and by imprisonment for two months to two years. 

Article 88. The accused person, a civil claimant 
or any person claiming to have a right to an object 
which has been placed in judicial custody may 
apply to the examining judge for its return. 

If the application is made by the accused per
son or by a civil claimant, it shall be communi
cated to the other party and to the ministere 
public. If it is made by a third party, it shall be 
communicated to the accused person, the civil 
claimant and the ministere public. 

Any observations thereon must be produced 
within three days of such communication. 

. An appeal against the ruling of the examining 
judge may be taken to the chambre des mises en 
accusation, on a simple motion in writing, within 
ten days of the date on which the parties con
cerned are notified of the 'ruling, provided that the 
judicial inquiry is not thereby delayed. 

A third party shall have the same right as the 
other parties to be heard by the chambre des 
mises en accusation with regard to his obser
vations, but he shall not be entitled to have access 
to the records of the proceedings. 

Article 103. At the first appearance of the 
accused person, the examining judge shall verify 
his identity, shall expressly inform him of each of 
the acts he is alleged to have committed, and shall 
advise him that he is free not to make any state
ment. The fact that the accused person has been 
so advised shall be indicated in the record. 

If the accused person wishes to make state
ments, they shall be received forthwith by the 
examining judge. 

The judicial officer shall advise the accused per
son of his right to select a counsel from among 
the duly registered and approved advocates and 
defence counsel. If the accused person fails to 
select a counsel, and if there are approved advo
cates and defence counsel residing within the area 
of jurisdiction of the examining judge who inter
rogates him, the president of the court shall, at the 
request of the accused · person, appoint one for 
him ex officio. 

This formality shall be mentioned in the record. 

A civil claimant shall also be entitled to the 
assistance of a counsel as from the time when he 
is first heard. 

Counsel selected by the accused person and 
counsel for a civil claimant must establish an 
address for service in the locality where the 
examining judge sits, unless they are already 
resident there. · 

At the first appearance of the accused person, 
the judge shall caution him that he must inform 
the judge of all changes of address; the accused 
person may also establish an address for service 
in the locality where the examining judge sits. 

Article 104. Notwithstanding the provisions of 
the preceding article, the examining judge may 
undertake an immediate interrogation and con
frontations in case of urgency resulting from the 
fact that a witness is in danger of death or that 
certain evidence is about to disappear, or in the 
case provided for in the last paragraph of article 
61. 

The reasons for urgency must be indicated in 
the record. 

Article 105. An accused person under detention 
may communicate freely with his counsel imme
diately after his first appearance before the exam
ining judge. 

The examining judge shall have the right to 
order a prohibition on communication for a period 
of ten days. He may renew this prohibition, but 
only for a further period of ten days. 

The prohibition on communication shall in no 
case apply to the accused person's counsel. 

Article 106. The accused person and the civil 
claimant may at any time during the judicial 
inquiry inform the examining judge of the names 
of the counsel they select; if they appoint more 
than one counsel, they must indicate to which one 
of them invitations and notices should be 
addressed. 

The aforementioned counsel must establish an 
address for service as provided for in the sixth 
paragraph of article 103. 

Article 107. Unless they expressly waive their 
rights in that respect, the accused person and the 
civil claimant may be heard or confronted only 
if their respective counsel are present" or have 
been duly invited to attend. 

Counsel shall be invited to attend by officers of 
the law enforcement service or through the admi
nistrative channel at least two days before the 
interrogation. 

The papers in the case must be placed at the 
disposal of counsel for the accused person at least 
twenty-four hours before each interrogation. They 
must also be placed at the disposal of counsel for 
the civil claimant at least twenty-four hours before 
the latter is heard. Counsel for the accused person 
and for the civil claimant must consult the papers 
at the office of the clerk of court. 
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Article 108. The procureur du Roi may be pre
sent when the accused person is interrogated and 
~onfronted and when the civil claimant is heard. 

Whenever the procureur du. Roi has notified 
the examining judge that he intends to be present, 
the examining judge's clerk of court must, on 
pain of a civil :fine of 100 kip to be imposed by the 
president of the court, give him simple notice in 
writing at least two days before the interrogation. 

Article 109. The procureur du Roi and counsel 
for the accused person and for the civil claimant 
may speak only in order to put questions after 
being authorized to do so by the examining judge. 

If they are refused such authorization, the text 
of the questions shall be reproduced in or annexed 
to the record. 

Article 110. Records of interrogation and con
frontation shall be drawn up in the manner laid 
down in articles 95 and 96. 

If an interpreter is employed, the provisions of 
article 91 shall apply. 

Article 111. The examining judge may issue a 
summons to appear, a warrant to compel attend
ance, an order for committal to prison or a war
rant for arrest, as the case requires. 

The purpose of a summons to appear is to serve 
notice on the accused person that he is required 
to come before the judge at the date and hour 
stated in the summons. 

A warrant to compel attendance is an order 
issued by the judge directing the law enforcement 
services to bring the accused person before him 
immediately. · · 

An order for committal to prison is an order 
issued by the judge. directing the warden of the 
place of detention to receive and detain the ac
cused person. Where notice of the order has pre
viously been given to the accused person, the 
order also permits a search for him or his transfer. 

A warrant for arrest is an· order directing the 
law enforcement services to .find the accused per
son and take him to the place of detention indi
cated in the warrant, . where he shall be received 
and detained. 

Article 112. All such summonses, warrants and 
orders shall specify the identity of the accused 
person and shall be dated, signed and sealed by 
the issuing judicial officer. 

In the case of warrants to compel attendance, 
orders for committal to prison and warrants for 
arrest, the nature of the charge and the applicable 
legal provisions shall also be stated. 

Notice of a summons to appear shall be given 
to the person named therein by an officer of the 
criminal police or of the law enforcement services, 
who shall hand him a copy of the summons. 

Notice of a warrant to compel attendance or a 
warrant· for arrest shall be given, and the warrant 
shall be executed, by an officer of the criminal 
police or of the law enforcement services, who 
shall exhibit the warrant to the accused person 
and shall hand him a copy thereof. 

If the person concerned is already under deten
tion for .another reason, notice shall be given to 

him by the warden of the place of detention, who 
shaU likewise hand him a copy of the warrant. 

Warrants to compel attendance and warrants 
for arrest may, in case of urgency, be commu
nicated through any medium. In such a case, the 
essential particulars given in the original, and 
especially the identity of the accused person, the 
nature of the charge and the name and title of 
the judicial officer issuing the warrant, must be 
specified. The original warrant must be transmitted 
to the officer responsible for its execution as soon 
as possible. 

Notice of an order for committal to prison shall 
be given to the accused person by the examining 
judge; the fact that such notice has been given 
must be indicated in the record of the interrog
:ation. 

Article 113. Summonses, orders and warrants 
shall be enforceable throughout the territory of 
the Kingdom. 

Article 114. An accused person to whom a 
summons to appear has been issued shall be 
interrogated forthwith by the examining judge. 

An accused person arrested by virtue of a war
rant to compel attendance shall be interrogated in 
like manner; however, if the interrogation of a 
person so arrested cannot fake place immediately, 
the accused person shall be taken to a place of 
detention, where he may not be held for more 
than twenty-four hours. 

At the expiration of that period, he shall auto
matically be brought by the warden before the 
procureur du. Roi, who shall request the examin
ing judge, or, in his absence, the president of the 
court or a judge designated by the latter, to con
duct the interrogation forthwith, failing which the 
accused person shall be released. 

Article 115. Any accused person arrested by 
virtue of a warrant to compel attendance who has 
been held in a place of detention for more than 
twenty-four hours without being interrogated 
shall be deemed to be arbitrarily detained. 

Any judicial officer or other official who has 
ordered or knowingly permitted such arbitrary 
detention shall be liable to imprisonment for six 
months to :five years. 

Article 116. If an accused person sought by 
virtue of a warrant to compel attendance is found 
at a distance of more than 200 kilometres from 
the place where the examining judge who issued 
the warrant officiates, he may be brought before 
the procureur du Roi of the place nearest that of 
his arrest. 

Article 117. The said procureur du Roi shall 
interrogate him on his identity, receive his state
ments, after advising him that he is free not· to 
make any statements, and ask him whether he 
agrees to be transferred or whether he prefers 
the warrant to compel attendance to remain in 
effect while he awaits, at the place where he is, 
the decision of the examining judge in charge of 
the case. If the accused person declares that he is 
opposed to the transfer, he shall be taken to a 
place of detention and the competent examining 
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judge shall be notified forthwith. The record of 
the appearance before the procureur du Roi, 
including a complete description of the accused 
person, shall be forwarded without delay to the 
competent examining judge, together with any 
particulars that may facilitate identification. 

The record must indicate that the accused per
son has been advised that he is free not to make 
any statement. 

Article 118. The examining judge in charge of 
the case shall decide, immediately after receipt of 
the aforementioned documents, whether there is 
reasonable ground for ordering the transfer. 

Article 119. If an accused person against whom 
a warrant to compel attendance has been issued 
cannot be found, the warrant shall be submitted 
to the chaomuong or one of his deputies, or to the 
local head of police or the police officer in charge 
of public safety in the muong where he resides. 

The chaomuong, the deputy, the local head of 
police or the police officer in charge of public 
safety shall countersign the warrant, which shall 
be returned to the judicial officer who issued it 
with a report that the search was unsuccessful. 

An accused person who refuses to comply with 
a warrant to compel attendance or who, after 
having declared that he is prepared to comply, 
attempts to escape must be restrained by force. 

In such a case, the bearer of the warrant to 
compel attendance shall make use of the law 
enforcement services of the nearest place. The 
said services must comply with the order con
tained in the warrant. 

Article 120. If an accused person has fled or if 
he resides outside the territory of the Kingdom, 
the examining judge may, after consulting the pro
cureur du Roi, issue a warrant for his arrest if the 
act is punishable by a penalty of correctional im
prisonment or a more serious penalty. 

Article 121. An accused person apprehended by 
virtue of a warrant for arrest shall be taken forth
with to the place of detention indicated in the 
warrant, subject to the provisions of article 122, 
second paragraph. 

The warden shall deliver to the officer respon
sible for executing the· warrant a paper acknowl
edging that the accused person has been handed 
over. 

. Article 122. The accused person all be inter
rogated within forty-eight hours of his incarcer
ation. If the interrogation has not taken place by 
the end of that period, the provisions of article 114 
(third paragraph) an~ article 115 shall apply.· 

If an accused person is arrested outside the area 
or jurisdiction of the examining judge who issued 
the warrant, he shall be brought forthwith before 
the procureur du Roi of the place of the arrest, 
who shall receive his statements after advising him 
that he is free not to make any statement. The 
fact that the accused person has been so advised 
shall be indicated in the record. 

The procureur du Roi shall without delay in
form the judicial officer who issued the warrant 
and shall apply for a transfer. If the transfer 

cannot be effected immediately, the procureur du 
Roi shall so report to the judge who issued the 
warrant. 

Article 123. The officer responsible for execut
ing a warrant for arrest may not enter the dwel
ling of a citizen before 6 a.m. or after 8 p.m. 

He may be accompanied by a force sufficient to 
ensure that the accused person cannot evade the 
law. The said force shall be levied in the place 
nearest to that in which the warrant for arrest is 
to be executed, and it must comply with the orders 
contained in the warrant. 

If the accused person cannot be apprehended, 
notice of the warrant for arrest shall be given at 
his last place of residence and a report of the 
search shall be drawn up. 

The said report shall be drawn up in the pre
sence of the two nearest neighbours of the accused 
person that the bearer of the warrant for arrest is 
able to find. They. shall sign the report, or, if they 
are unable to write their names or are unwilling 
to sign, that fact· and the questions put to them 
shall be indicated. 

The bearer of the warrant for arrest shall then 
have his report countersigned by the chaomuong 
or one of his deputies, or by the local head of 
police, or, in his absence, the police officer in 
charge of public safety in the locality, and shall 
leave a copy of it with him. 

The warrant for arrest and the report shall then 
be forwarded to the judge who issued the warrant 
and to the office of the clerk of court. 

Article 124. The examining judge may issue an 
order for commital to prison only after an inter
rogation and only if the offence is punishable by a 
penalty of correctional imprisonment or a more 
serious penalty. 

The officer responsible for executing an order 
for commital to prison shall hand over the accused 
person to the warden of the place of detention, 
who shall deliver to him a paper acknowledging 
that the accused person has been handed over. 

Article 125. Failure to observe the formalities 
prescribed with respect to summonses to appear, 
warrants to compel attendance, orders for com
mitttal to prison and warrants for arrest shall be 
punishable by a civil fine of 100 kip to be imposed 
on the clerk of court by the president of the 
court, and may furnish grounds for disciplinary 
penalties or legal action for denial of justice 
against the examining judge or the procureur du 
Roi. 

These provisions shall be extended to any viola
tion of the measures for the protection of indivi
dual liberty laid down in articles 46, 47, 49, 86, 
87, 127, 128 and 130 of this Code, save where a 
more serious penalty applies and is imposed. 

Article 126. Detention pending trial is an ex
ceptional measure. When an order is made for 
such detention, the following rules must be 
observed. · 

Article 127. In correctional cases, where the 
maximum penalty prescribed by the law is less 
than two years' imprisonment, an accused person 
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domiciled in Laos may not be detained. for more 
than six days after his first appearance before the 
examining judge unless he has been previously 
convicted of a crime or sentenced to a term of 
imprisonment exceeding three months, without 
suspension of sentence, for a correctional offence 
under ordinary law. 

Article 128. In cases other than those referred 
to in the preceding article, detention pending trial 
may not exceed two months. At the end of that 
period, if continued detention appears necessary, 
the examining judge may extend it by means of an 
order containing a statement of reasons, issued 
upon an application, similarly specifying reasons, 
by the procureur du Roi. The period of each· such 
extension shall not exceed two months. 

Article 129. In all cases, where it is not granted 
as of right, provisional release may be ordered ex 
officio by the examining judge after consultation 
with the procureur du Roi, provided that the 
accused person undertakes to appear immediately 
at all proceedings when he is summoned thereto, 
and to keep the examining judge informed of all 
his movements. 

The procureur du Roi may also request provi
sional release at any time. The examining judge 
shall rule on such requests within five days from 
the date thereof. 

Article 130. An accused person or his counsel 
may at any time make an application for provi
sional release to the examining judge, subject to 
the obligations laid down in the preceding article. 

· The examining judge must immediately transmit 
· the papers in the case to the procureur du Roi so 
that he may prepare his statement. At the same 
time, he shall give notice to the civil claimant, 
who may submit observations. 

The examining judge shall rule on the applica
tion, by means of an order containing a statement 
of reasons, no later than five days after the trans
mission of the papers to the procureur du Roi. 

Where a civil claimant is a party to the action, 
the examining judge may not issue the order until 
forty-eight hours after notice has been given to the 
civil claimant. 

Should be examining judge not rule within the 
time-limit laid down in the third paragraph, the 
accused person may submit his application directly 
to the chambre des mises en accusation, which, on 
the basis of the written conclusions of the procu
reur general, accompanied by a statement of 
reasons, shall rule on the matter within fifteen 
days of such application, failing which the accused 
person shall be granted provisional release, unless 
examinations have been ordered with respect to his 
application. The procureur du Roi shall also have 
the right to bring the matter before the chambre 
des mises en accusation in the same manner. 

Article 131. Any accused person may also apply 
for provisional release at any stage or level of the 
proceedings. 

Where the case is before a trial court, .that court 
shall rule on the application for provisional re
lease; if the case has not yet been referred to the 
Criminal Court, or if the Criminal Court is not in 

session, this authority shall be vested in the cham
bre des mises en accusation. 

In case ·of an appeal on points of law, until the 
Court of Cassation 'has rendered its decision the 
court Which last considered the Case OD its merits 
shall rule on the application for provisional re
lease. If the appeal is against a decision of the 
Criminal court, the chambre des mises en accu
sation shall rule on the matter of detention. 

Where there has been a decision that a court 
lacks jurisdiction and generally wherever no court · 
has the case before it, the chambre des mises en 
accusation shall consider applications for release. 

Wherever an accused person who is an alien is 
left at liberty or granted provisional release, the 
competent court alone may assign a place of resi
dence which he must not leave without permission 
until a finding is made that no action should 
follow or an absolute decision is rendered, on pain 
of imprisonment from six days to one year. 

The necessary measures for the application of 
the preceding paragraph, including supervision of 
the prescribed residence and the issue of tempo
rary permits to leave, shall be established by an 
order of the Minister of Justice. 

Article 132. Where a trial court is called up to 
rule in the cases mentioned in the preceding 
article, the parties and their counsel shall be in
vited to attend by officers of the law enforcement 
service or through the administrative channel. The 
decision shall be rendered after the ministere 
public and the parties or their counsel have been 
heard. 

Article 133. Prior to release with or without 
security, the applicant must by means of a docu
ment deposited with the registry of the place of 
detention establish and address for service, which 
shall be in the place where judicial inquiry is 
being conducted if he has not yet been committed 
for trial and in the place where the court dealing 
with the merits of the case sits if he is awaiting 
trial. The officer in charge of the place of deten
tion shall notify the competent authority a,ccord
ingly. 

After provisional release has been granted, the 
examining judge or the trial court which has the 
case before it may issue another warrant if the 
accused person does not appear when invited to 
do so or if new or serious circumstances render 
his detention necessary. 

Where there has been a decision that a court 
lacks jurisdiction, the chambre des mises en accu
sation shall have the same right until such time 
as the case comes before the competent court. 

Where the chambre des mises en accusation has 
reversed an order of the examining judge and has 
granted provisional release, the examining judge 
may issue another warrant only if the chambre des 
mises en accusation, on the basis of the written 
application of the ministere public, has revoked 
its ruling in favour ·of the accused person. 

Article 134. Provisional release, in all cases in 
which it is not granted as of right, may be made 
subject to the deposit of security. 

This security shall guarantee: 
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(1) The presence of the accused person at all 
the proceedings and for execution of the judgment; 

- (2) Payment, in the following order, of: 
(a) .Costs advanced by a civil claimant; 
(b) Costs of the prosecution; 
(c) Fines; 
(d) Restitution and damages. 

The decision granting provisional release shall 
· determine .the amount allocated to each of the two 
parts of the security. 

Article 135. Where provisional release has been 
made subject to the deposit of security, such secu
rity shall be furnished in the form of cash, bank
notes, certified cheques or securities issued or 
guaranteed by the State. It shall be paid over to 
the clerk of court. 

Upon presentation of the receipt, the ministere 
public shall see that the decision granting release 
is executed forthwith .. 

The manner in which the security is to be paid · 
over to the clerk of court shall be determined by 
an order of the Ministry of Justice. -

Article 136. The first part of the security shall 
be returned if the accused person has attended all 
the proceedings and has · presented himself for 
execution of the judgement. 

It shall be immediately_ forfeited to the State if 
the accused person fails, without legitimate 
excuse, to attend any part of the proceedings or 
to present himself for execution of the judgement. 

Nevertheless, the examining judge in the event 
of a finding that no action should follow, ,and the 
trial court in the event of dismissal or acquittal, 
may order the return of this part of the Security. 

Article 137. The second part of the security 
shall always be returned in the event of a finding 

_ that no action should follow, .dismissal or acquittal. 

In the event of a c9nviction, it shall be allocated 
to costs, to the fine, and to restitution and damages 
awarded to the civil claimant, in the order set out 
in article 134; Any surplus shall be returned. 

Article 138. An. accused person who has been 
granted provisional release or who was never 
detained during the judicial inquiry must submit to 
detention at least one day before the hearing. 

A writ of capias shall be executed if the accused 
person, having been duly summoned through the -. 
administrative channel to the office of the clerk 
.of the Criminal Court, fails without legitimate 
excuse to come forward on the· day appointed by 
the president of the Criminal Court for his inter
rogation. 
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ACT OF 9 AUGUST 1968 TO INCORPORATE THE SOCIAL SERVICES ASSOCIATION 
OF LIBERIA 1 

Section J. Creation, Name and· Style. There is 
hereby created a corporate entity under the name 
and style of the "Social Services Association of 
Liberia" (hereinafter referred to as the ""Associ
ation") ... 

Section 2. Powers and Functions. The Assocl
ation shall have the following powers and func
tions: 

(a) The Association ·shall carry out social wel
fare .. ptogrammes to be of maximum value to the 
Nation and Communities, to serve people in all 
walks of life, and to render assistance to already 
existing recognized welfare programmes; 

(b) The Association shall, in co-operation with 
its appropriate Government agencies, be respon
sible for the rehabilitation of disabled persons 
through recognized charitable and voluntary insti
tutiops handling cases involving people with men~ 
tal or physical retardation, mental illness, ampu-

. tation and orthopedic impairments, speech and 
hearing disorders, blindness, .epilepsy, stroke, 
tuberculosis, congenital deformities, assistance for 
the aged and other social services; 

(c) In collaboration with the National Public 
Health Service, the Association aims to build a 
I).ational, voluntary agency programme for the 
disabled; to improve rehabilitating knowledge and 

. its application; to increase the nation's service 
supply of trained rehabilitation manpower; and to 

1 The Liberia Official Gazette, September and October 
1968, vol. XCVI, Nos. 9 & 10. 

promote public understanding about the needs and 
abilities of handicapped people; 

Section 3. Aims and Purposes. The Association 
shall be a charitable association with aims and 
purposes as follows: 

(a) To contribute to the establishment and 
maintenanc~ of social service centres; to enhance 
the continuous progress of such services in the 
community; to effectively assist existing medical 
and social services and any related official Bureau 
or Department of Government that may subse
quently be established; 

(b) To be responsible for aid and services to 
the needy of all ages including the mentally or 
physically incapacitated, widows and orphans; 

(c) To act as consultants to help communities 
within each County and Territory to engage in 
social reform activities for the elimination of juve
nile delinquency; . 

(d) To contribute to the promotion of .research, 
experiments, investigations and studies in the 
development of scientific methods for the diagnosis 
and prevention of social problems; 

(e) To arrange for scholarships for training of 
workers in all fields of social service activities; 

(g) To maintain a close co-operation with the 
United Nations and other international agencies 
concerned with welfare programmes and problems 
f~r mutual exchange of information and assistance. 
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NOTE 1 

I. ADULT EDUCATION AND ERADICATION 
OF ILLITERACY ACT 

Under Law No. 13, 1968, regarding adult edu
cation and the eradication of illiteracy, the Min
istry of Education of Libya intends, on the basis 
of a plan the details of which are still to be devel
oped, to eradicate illiteracy in the country within 
15 years. For this purpose, a high level committee 
of that Ministry will be responsible for setting the 
general policy and for proposing a concrete plan 
to implement it. This plan will determine the age 
of those who should receive education; it provides 
that such people should be notified in writing, or 
should be informed of this obligation through 
various information media. It would determine the 
time and place of the courses given, and will draw 
up the necessary strategy for an annual campaign 
aiming at the eradication of illiteracy; it will also 
provide for books, recruitment of teachers and 
the establishment of education centres. Further
more, the plan will provide that once the student 
is no longer illiterate, he should graduate and be 
granted an official certificate to that effect. 

Under the present law, the illiterate person is 
defined as one who passed the age of 12 years and 
has not received an education equivalent to the 
fourth year of primary education, in the subjects 
of reading, writing, arithmetic and the concomi
tant general knowledge in the fields of religious, 
social hygiene and vocational studies. 

Individuals notified of the fact that they should 
receive education, have either to prove they are 
not illiterate or be under obligation to receive 
such education. 

Furthermore, the law provides that education 
shall be compulsory for each Libyan citizen be
tween the ages of 12 and 45, in the above subjects 
offered during the statutory period. 

Compulsory education shall be applied gradual
ly and in stages, and shall be expanded until it has 
covered all the illiterates within fifteen years. Such 
education shall be given free of charge. 

1 Note furnished by the Government of Libya. 
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Sick persons and persons ~entally or physically 
disabled shall be exempt from compulsory educa
tion. However, such an exemption will cease to 
apply when such persons have become free of 
illnesses or disabilities. 

The education of illiterates shall proceed conti
nuously and uninterrupted except in rural districts 
during agricultural seasons and in compelling 
circumstances. 

The law will place an obligation upon private 
institutions, firms and commercial and industrial 
establishments to provide education for the illite
rates among their workers. The Department of 
Prisons should also provide education to any illi
terate who is imprisoned for a period longer than 
six months. 

In order to promote education and eradicate 
illiteracy, appointments and promotions in govern
ment and public institutions shall, as a matter of 
priority, be given to literates. The same priority, 
will apply to many services and assistances granted 
by the Government. The private sector, should, 
upon notification by the Ministry of Education, 
gi".e literates the priority in promotions and ap
pomtments. 

As the plan to combat illiteracy should be 
implemented earnestly and vigorously, a fine will 
be imposed on any person, who, without reason
able excuse abstains from enrolling in or attending 
courses of education. Executives of private firms 
and establishments shall also be fined if they fail 
to provide the Ministry with a complete statement 
on the conditions of illiteracy in their establish
ments, or do ·not give in recruitments and promo
tions, priority to literates. This law will apply to 
women only as much as feasible and socially ap
propriate. Wome~ and other organizations working 
for the progress of women shall be requested to 
assist in the education of women whenever 
possible. 

II. REVISION OF THE SOCIAL SECURITY ACT 

Law No. 14, 1968, contained amendments to 
some provisions of the Social Security Act. Under 
these amendments, the salary categories subject to 
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Social Security increased from three to five, in 
view of the economic development of the country · 
whose wealth was enhanced by the discovery of 
oil. A major purpose of the amendments was to 
expand the coverage. by the Social Security Act to 
the majority of the working population. The 
amendments also resulted in the increase of cash 
assistance given to the workers during illness or 
disability caused by their work, as well as in the 
increase of the old-age pension, sickness indemni
ties, and the assistance given to insured individuals 
and their pregnant wives (maternity delivery) and 
others. 

The cash assistance to workers during illness 
increased in some instances four-fold. Assistance 
for category I of workers rose from 100 mills to 
350; for category II, from 160 to 550 mills; for 
category III from 240 to 1 OOO mills. The amend
ments furthermore established a fourth category 
providing a :financial assistance of 1,800 mills to 
the worker during his sickness; also a fifth category 
was established providing financial assistance to the 
sick worker for the duration of his illness, which 
may reach 3,500 mills per day. -

Financial assistance to the worker during ab
sence from work due to work injury has also been 
amended and was increased from 150 mills for 
category I workers, from 240 to 750 mills for 
category II and from 360 to 1,350 mills for cate
gory III. A new category, category IV, was estab
lished providing an assistance of 2,500 mills to the 
worker during his unemployment as a result of 
work injuries. A category V was established pro
viding an assistance of 5 ,OOO mills per day to the 
unemployed of his category. Workers unemployed 
and , incapacitated because of injuries sustained 
during their work shall receive such assistance as 
may be determined under each of the above-men
tioned categories, irrespective of the weekly con
tributions made by the worker. 

The Revision of the Act amended the maximum 
and the minimum of both the old-age and disabi
lity pensions. Thus, for category I workers, the 
minimum pension was raised from 150 piastres to 
8 Libyan pounds, while in category V it was raised 
from 20 to 70 pounds. Pension in other categories 
varied between the two extremes, depending on 

the level of the category and the contribution of 
the worker. 

A revision was made in the aggregate of mater
nity assistance paid to the pregnant insured female 
worker, or the delivery of the pregnant wife of the 
insured worker. The assistance, as amended, 
amounts to 7 pounds for each new-born baby 
of the insured worker; prior to this change, the 
insured worker was paid 2 pounds for each 7-year 
old child. 

The term "work injury" was redefined. Under 
the previous system, the conditions required for 
work injuries to justify indemnity were that it 
should result from and during work, including 
injuries received during transportation from and to 
work, provided transportation is offered by the 
employer. The amendment eliminated this condi
tion, stipulating that work injury is considered as 
such even if transportation was not provided by 
the employer. The purpose being to enable the 
workers to receive the proper indemnities in cases 
where they would not have received it under the 
previous system. · 

The amendments also provide that if the insured 
worker was entitled to a pension or to a :financial 
assistance as a result of work injuries, then dies 
leaving no children under 18, or leaving unmarried 
daughters, his parents shall receive either 25 % of 
the monthly pension he was receiving or to which 
he was entitled; or half of his entitlement for 
financial assistance. 

Regarding the pension paid to the orphan, the 
revision raised from 16 to 18 years the legal age 
when the pension payment to the orphan is discon
tinued. The female orphan will remain entitled to 
pension indefinitely or until she marries. 

Under the previous system, the members of the 
family of the insured worker who are eligible to 
receive medical assistance were the wife and un
employed children under 16 if they live with the 
insured or the pension recipient. The amendments 
state that the members of the family who are 
entitled to receive medical assistance are the wife, 
children under 18 and unmarried daughters who 
are dependents of the insured worker or the pen
sion recipient. 
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LIECHTENSTEIN 

DECREE' OF 1 APRIL 1968 CONCERNING THE GRANTING OF PERMITS 
FOR THE FAMILIES OF FOREIGN EMPLOYED PERSONS 1 

Article 1 

(1) Permits for the families of foreign employed 
p_ersons shall be granted only on · the following 
conditions: 

(a) The employed person must show proof of a 
law-abiding and uninterrupted stay of five years in 
the Principality of Lie<;:htenstein; 

(b) The personal and professional conduct of 
the employed person must be such as to justify his 
being joined by his family; 

(c) Prior to entry, proof must be furnished that 
suitable accommodation is available; 

(d) . The employed person's circumstances with 
respect to residence and employment must be 
establishid as adequate and continuously liable to 
inspection; 

(e) Prior to their entry, a medical examination 
by a public health officer must show that the 
members of the employed person's family have a 
clean bill of -health; . 

(!) Family members joining an employed person 
must be adeq~ately insured against accidents and 
sickness; 

(g) Provision must be made for supervision of 
the immigrating children in accordance with the 
usual Land regulations, and facilities for their 
education must be available. 

(2) The commune in which the employed per
son i.s resident shall, upon request, give its opinion 

· as to the entry of the family. -Article 22 of the 
by-laws (Gemeindegesetz) still applies. 

Article 2 

A family permit shall be granted irrespective of 
the length of residence in the Principality of 
Liechtenstein if the wife of the foreign employed 
person was botn in Liechtenstein or has a resid-

. ence permit, and the conditions laid down in 
Article 1, paragraph 1, (a) to (!), are fulfilled. 

Article 3 

For the purpose of this Decree, members of the 
family shall be the wife and the children under 
eighteen years of age. 

Article 4 

(1) Proof of adequate accommodation shall be 
furnished in the form of a certificate from the 
commune of residence. The certificate shall specify 
whether the accommodation 

(a) Complies with the building, fire and statu
. tory health requirements and, 

(b) E?(cept where the premises are new, that 
they were obtained without detriment to the pre
vious tenant. 

(2) No detriment to the previous tenant shall be 
deemed to have been caused if he has given notice 
of termination or has agreed to give such notice, 
or if he has · terminated his tenancy for a lawful 
reason. · ~ 

Article 5 

Family permits for foreign seasonal workers 
shall be granted only on the following conditions: 

(a) The foreign seasonal wm;ker must furnish 
11roof that, in the course of five consecutive years, 
he has been a law-abiding resident working in' 

. the Principality of Liechtenstein for at least forty
five months. 

(b) The requirements laid .down in article l, 
paragraph l, (b) to (g), must be met. 

Article 6 

Foreign married women employed in the Prin
cipality of Liechtenstein shall not be granted a 
permit for their husband and children to join them. 

Article 7 

1 Liechtensteinisches Landesgesetzblatt, No. 11, of 4. (1) The Government is authorized to grant a 
April 1968. family permit before expiry of the· residence period 
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laid down in this Decree, provided that all the 
other conditions are fulfilled, 

(a) In circumstances deserving of special consi
deration,. especially 

(aa) In the event of the death of the owner of 
a business or the manager of a business or depart
ment; 

(bb) Where there is proof of the protracted 
illness of the owner of a business or of the 
manager of a business or department, which is 
nevertheless of limited duration; 

(b) If it is established that a specially skilled 
worker has to be engaged for an important posi
tion in an industrial or other enterprise (e.g., in 
industry, a physicist, chemist, or engineer with 
university education); for such personnel, family 
permits already granted can be exchanged for new 
ones when they expire, if this is shown to be 
necessary from the point of view of the enterprise. 

(c) If, in a purely agricultural enterprise, a farm 
worker whose employment through9ut the year is 
guaranteed is urgently needed and if it is proved 
that no local manpower is available. 

(2) Foreign women who are single or widowed 
or legally divorced (released from the marriage 
bond) and are employed in Liechtenstein may, as 
an exceptional measure, be granted a permit for 
their children to join them, provided that the con
ditions laid down in article 1, paragraph 1, (a) to 
(g), are fulfilled. · 

Article 8 

The family permit does not entitle the m~mbers 
of the family to take employment. 

Article 9 

(1) Proof of compliance with the conditions 
required for the family permit shall be furnished 
annually. 

(2) Family permits shall lapse if the require
ments prescribed in this Decree for their issuance 
are no longer fulfilled. 

(3)) Family permits may be revoked if obtained 
by false declarations. 

DECREE OF 29 JULY 1968 CONCERNING THE ADMITTANCE 
OF MINORS TO PUBLIC FILM PERFORMANCES 2 

Article J 
Children of pre-school age shall not be admitted 

to public film performances. 

Article 2 

(1) Children and young persons shall be admit
ted to public film performances as follows: 

(a) Children from the beginning of school age 
up to the completion of their fourteenth year, if 
the age af admittance prescribed for the film is 

" within these limits and the performance ends not 
later than 7 p.m.; 

(b) Young persons from the end of their four
teenth to the end of their sixteenth year, if the age 
of admittance prescribed for the film is within 
these limits and the performance ends not later 
than 9 p!m.; 

(c) Young persons from the end of their six
teenth to the end of their eighteenth year, if the 
age of admittance prescribed for the film is within 
these limits and the performance ends not later 
than 11 p.m. 

(2) The officially prescribed age of admittance 
must be clearly indicated by the cinema manager 
simultaneously with the announcement of the film. 

Article 3 
(1) Persons who have not yet completed their 

twenty-first year (minors) must, upon del,lland, 

2 Ibid., No. 27, of. 3 August 1968. 

show proof of their age when attending public film 
performances. In addition to official identity pa
pers, school identity cards, which are issued by the 
public school authorities, shall also be accepted. 

(2) Minors unable to furnish proof of age shall 
not be admitted to the cinema. · 

Article 4 

Cinema managers shall be required 
(a) To publicize the provisions of this Decree in 

their business premises in a clearly recognizable 
form; 

(b) To ensure, by checking identity papers, com
pliance with the provisions of article 2 of this 
Decree. 

Article 5 

The local police authorities, the security corps 
and the youth welfare office shall supervise com
pliance with the provisions of this Decree. 

Article 6 

Violators of this Decree shall be liable to pro
secution and shall be punished by the government 
authorities in accordance with article 140 of the 
Act concerning the general Land administration. 
All contraventions shall be reported to the youth 
welfare office. 
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DECREE OF 26 NOVEMBER 1968 CONCERNING THE POWERS 
OF THE ALIENS POLICE 3 

Article 1 

The aliens police (Headquarters) is authorized, 
to the extent that the aliens police regulations 
permit, to deal independently with the following 
matters: 

(a) Entry, discretionary sojourn (Toleranz) and 
temporary residence permits for a limited stay of 
up to six months for persons not engaging in a 
gainful occupation; 

(b) Entry and temporary residence permits for 
domestic servants, farm workers and hotel em
ployees; 

(c) Entry and temporary residence permits for 
seasonal workers and employees; 

(d) Discretionary sojourn, temporary residence 
and permanent residence permits for Swiss citizens; 

(e) The extension of discretionary sojourn and 
temporary residence permits in categories (a) to 
(d); 

a Ibid., No. 32, of 19 December 1968. 

(f) The exclusion of undesirable persons in cate
gories (a) to (d); 

(g) Permits for employed persons to change 
their employment, place of residence and occupa
tion; 

(h) The imposing of penalties for violations of 
aliens. police regulations, except in matters for 
which the Land court is the competent authority. 

Article 2 

The Government shall have exclusive jurisdic
tion in all aliens police matters not specified in 
article 1 of this Decree. In such cases, the aliens 
police (Headquarters) shall conduct the prelimi
nary investigation. 

Article 3 

Appeals against orders of the aliens police 
(Headquarters) may be made to the government 
authorities within fourteen days of notification. 



LUXEMBOURG 

ACT OF 22 FEBRUARY 1968 ON LUXEMBOURG NATIONALITY 1 

I. LUXEMBOURG NATIONALS BY BIRTH 

Article 1. The following persons shall be 
Luxembourg nationals: 

1. A legitimate child whose father is a Luxem
bourg national on the day of the child's birth, even 
if the child is born in a foreign country; 

A legitimate child whose mother is a Luxem
bourg national on the day of the child's birth and 
whose father is stateless, even if the child is born 
in a foreign country; 

2. A child born in the Grand Duchy of parents 
whose legal status is unknown, unless the birth 
certificate shows that, according to the statements 
made to the civil registry officer, the mother is an 
alien. 

A child found in the Grand Duchy shall be 
presumed to have been born in Luxembourg terri
tory in the absence of any evidence to the 
contrary. 

Article 2. An illegitimate child whose filiation 
is legally recognized during his minority and 
before his emancipation shall acquire Luxembourg 
nationality if the parent with respect to whom 
filiation was first established is a Luxembourg 
national on the date of the act of recognition or 
the declaratory judgement concerning the filiation. 

If filiation is estaqlished with respect to the 
father and the mother in the same act or judge
ment, it shall be deemed to have been established 
first with respect to the father. 

Luxembourg nationality shall also be acquired 
by an illegitimate child whose :filiation has been 
legally recognized during his minority and before 
his emancipation, if the parent with respect to 
whom :filiation was established in the second in
stance is a Luxembourg national on the date of the 
act of recognition or of the declaratory judgement 
concerning :filiation and if the other parent was 
stateless on the date on which :filiation with respect · 
to him was established. 

1 Memorial, No. 7, of 4 March 1968. 

If the declaratory judgement concerning filiation 
is not handed down until after the death of the 
mother or father, the child shall acquire Luxem
bourg nationality if the parent concerned was a 
Luxembourg national on the date of his death. 

Article 3. An illegitimate child who is legitim
ated during his minority and before his emancipa
tion shall acquire Luxembourg nationality if his 
father is a Luxembourg national. 

Article 4. Birth in the Grand Duchy before the 
first of January, eighteen hundred and fifty, shall 
establish the status of a Luxembourg national by 
birth. 

The status of a Luxembourg national by birth 
shall also be adequately established by evidence 
showing that the person from whom the applicant 
derives his nationality is a Luxembourg national. 
Any person shall be entitled to produce evidence 
to the contrary. 

Possession of Luxembourg nationality shall be 
acquired by the exercise of the rights which such 
status confers. 

II. ACQUISITION OF LUXEMBOURG 
NATIONALITY 

Article 5. Luxembourg nationality shall be ac
quired by naturalization or by option. 

A. NATURALIZATION 

Article 6. In order to qualify for naturalization, 
the person concerned must, on the date of sub
mission of his application, have attained the age 
of twenty-five years and have resided in the Grand 
Duchy for fifteen years, subject to such residence 
having been uninterrupted during the five years 
immediately preceding the application. 

Subject to the same conditions, the mandatory 
period of residence shall be reduced to ten years 
when the person applying for naturalization: 

(a) Was born in Luxembourg; or 
(b) Has previously possessed the status of a 

Luxembourg national by birth and has lost it; or 
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(c) Is married to a 'Luxembourg national by 
birth, or is a widow or widower of a Luxembourg 
national by birth by whom he has one or more 
living children,. one of whom at least is resident in 
the Grand :Duchy; or is a divorced spouse of a 
Luxembourg national by birth, if there are one or 
more living children of the marriage of whom he 
has custody and at least one of them is resident in 
the Grand Duchy; or 

(d) Is a stateless person who has performed his 
military service in the Grand Duchy. 

. Naturalization may be granted, with no r~sid
ence qualification, to an alien who has rendered 
exceptional services to the State. 

Article 7. Naturalization shall be withheld from 
an alien: 

1. When the national legislation of the applicant 
allows him to retain or to· obtain authorization to 
retain his nationality if he acquires another nation
ality, unless the applicant furnished certificates or 
affidavits issued by the competent authorities 
which prove that he has not availed himself of 
such right and will lose or has lost his original 
nationality irrevocably; 

2. When naturalization is incompatible with his 
obligations to his own State, and when difficulties 
might arise therefrom; 

3 .. When he cannot show himself to be adequa-· 
tely assimilated; 

4. When he has received a sentence, either in 
the Grand Duchy or abroad, which under 
Luxembourg law entails the loss of electoral rights, 
until such time as such loss no longer applies; 

5. When he has received a definite sentence for 
a violation, or attempted violation, of the legal 
provisions concerning the internal or external secu
rity of the country. 

Article 8. A woman who makes a joint appli
cation for naturalization with her husband shall 
not be required to fulfil the age and residence 
qualifications laid down in article 6. 

Article 9. A person wishing to qualify for 
naturalization must: 

1. Send to the Minister of Justice a written, 
signed application: 

2. Attach to the application, in addition to the 
documents referred to in articles 7 and 12 hereof, 
the following: 

(a) His birth certificate; 
(b) An accurate biographical statement; ; 
(c) A certificate stating the amount of tax pay

able to the State and to the communes and an 
extract from the register of mortgages on real pro
perty (extrait hypothecaire); 

(d) ·A certificate stating the length of residence 
and a certificate of good behaviour issued by the 
mayor and municipal magistrate of the communes 
in which he has lived during the period of his 
residence in the Grand Duchy; 

(e) An extract from his court record; 
(f) A health certificate issued by one or more 

doctors, the form and terms of which shall be laid 
down by regulation issued by the public adminis
tration. 

Article 10. The Minister of Justice shall consider 
the opinion submitted by the communal council of ' 
the last place of residence of the alien and by the 
Procureur general d'Etat, which shall be accom
panied by a statement of reasons. The opinion of 
the communal council shall be given in a closed 
meeting. 

Article 11. In the absence of an application 
from an individual, naturalization may also be pro
posed by the Government. 

Article 12. Naturalization may be free of charge 
when granted for exceptional services to "the State. 

In other cases, it shall be subject to a regis
tration fee of not less than two thousand francs 
and not more than one hundred thousand francs, 
to be determined by a decree of the Grand Duchy. 

Every application for naturalization must be 
accompanied by a receipt issued by the cashier of 
the registry office confirming the payment to him 
of the sum of five hundred francs on account of 
the registration fee that will become due if natu
ralization is granted. This payment shall in no 
circumstances be refundable. 

Article 13. Every application for naturalization 
and every proposal of like nature made by the 
Government shall be submitted to the Chamber. 
The latter shall decide in a closed meeting and, if 
necessary, after discussions, whether or not to 
approve the application or proposal for natural
ization. 

Article 14. Within one week of the assent of the 
Grand Duke, the Minister of Justice shall send the 
applicant a certified copy of the act of natural
ization. 

Article 15. When the applicant has formally 
registered the certified copy, he shall appear be
fore the civil registry officer of his place of resid
ence and declare that he accepts the naturalization 
granted to him. 

This declaration shall immediately be recorded 
in one of the registers referred to in article 35. 

Article 16. The declaration prescribed in the 
preceding article must be made within three 
months from the date of the assent of the Grand 
Duke, failing which the naturalization shall lapse. 

Article 17. The municipal authority shall within 
one week send a duly certified copy of the act of 
acceptance to the Minister of Justice. 

Article 18. An extract of the Act conferring 
naturalfzation shall be published in the Memorial, 
together with the date of the act of acceptance. 

The naturalization shall not take effect until 
three clear days after its publication in the 
Memorial. 

A reference to its publication must be made in 
the margin of the act of acceptance. 

B. OPTION 

Article 19. The following may acquire Luxem
bourg nationality by option: 

1. (a) A child born in the Grand Duchy of an 
alien parent; 
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(b) A child born abroad, one of whose parents 
is a Luxembourg national by birth; 

(c) A legitimate child born abroad whose 
mother is a Luxembourg national at the time of 
his birth; 

2. A child whose parent has custody of him 
and has during the child's minority voluntarily 
acquired or recovered Luxembourg .nationality; 

3. An alien woman who marries a Luxembourg 
national or whose husband acquires by option or 
recovers Luxembourg nationality; 

4. A child who is adopted by a Luxembourg 
national or by a person who during the child's 
minority voluntarily acquires or rec.overs Luxem
bourg nationality; if the child is adopted by a 
married couple, the nationality of the husband 
shall be applicable. 

Article 20. The admissibility of the option re
ferred to in article 19 (1), (2) and (4) shall be 
subject to the following conditions: 

1. The person concerned must have habitually 
resided in the Grand Duchy during the year pre
ceding the declaration of option and must have 
habitually resided there for at least twelve consec..:
utive years. 

However, the. residence qualification may be 
reduced to one year preceding the declaration of 
option and to a period of habitual residence in the 
Grand Duchy of at least six consecutive years in 
the case of: 

(a) A child born in the Grand Duchy one of 
whose parents was also born there and had resided 
there until the birth of the child; 

(b) A child born of a parent who has custody 
of him and during the child's minority has volun
tarily acquired or recovered Luxembourg nation
ality; 

(c) A child adopted by a Luxembourg national 
or by a person who during the child's minority has 
voluntarily acquired or recovered Luxembourg 
nationality; 

(d) A stateless person who has performed his 
military service in the Grand Duchy; 

2. The person concerned must state that he 
intends to establish his domicile in the Grand 
Duchy; 

3. The declaration of option must be made 
between. the ages of eighteen years and twenty
two · years. 

A person who proves that he was prevented 
from making such a declaration within the statu
tory period may have his forfeiture of nationality 
annulled by the arrondissement court of his place 
of domicile. The procedure to be followed shall be 
that laid down . for the rectification of entries in 
the civil register. 

Article 21. In the cases referred to in article 19 
(3), the declaration of option must be made within 
six months from the date of the marriage or the 
date on which the husband acquired or recovered 
Luxembourg nationality. 

A woman who proves that she was prevented 
from making such a declaration within the statu
tory period may have her forfeiture of nationality 
annulled by the arrondissement court of the place 
where the declaration should have been made in 

[ accordance with article 35. The procedure to be 
followed shall be that" laid down for the rectifica
tion of entries in the civil register. 

Article 22. In all cases, the right to acquire 
Luxembourg nationality by option shall be inad
missible: 

1. When the national legislation of the applicant 
allows him to retain or to obtain authorization to 
retain his nationality if he acquires another nation
ality, u'nless the applicant furnishes certificates or 
affidavits issued by the competent authorities 
which prove that he has not availed himself of 
such right and will lose or has lost his original 
nationality irrevocably; 

2. When the acquisition of Luxembourg na
tionality by option is incompatible with his obliga
tions to his own State, and when difficulties might 
arise therefrom; 

3. When he cannot show himself to be ade
quately assimilated; 

4. When he has received a sentence, either in 
the Grand Duchy or abroad, wich under Luxem
bourg law entails the loss of electoral rights, until 
such time as such loss no longer applies; 

5. When he has received a definite sentence 
for a violation, or attempted violation, of the legal 
provisions concerning the internal or external 
security of the country. Furthermore, the provi
sions of article 9 (2) must also be applied. 

Article 23. The declarations of option referred 
to in article 19 shall be subject to the approval of 
the Minister of Justice, which shall be given on 
the basis of opinions submitted by the communal 
council of the last place of residence and by the 
Procureur general d'Etat, which shall be accom
panied by a statement of reasons. The opinion of 
the communal council shall be given in a closed 
meeting. 

Article 24. The acquisition of Luxembourg 
nationality by means of a declaration of option 
shall be subject to a registration fee of not less 
than two hundred francs and not more than forty 
thousand francs. This fee shall be determined in 
each case by a decision of the Minister of Justice. 
However, the fee may be reduced to twenty francs 
if it is duly proved that the person concerned is 
poor. Save in the aforementioned cases of poverty, 
every declaration of option must be accompanied 
by a receipt issued by the cashier of the registry 
office confirming the payment to him of the sum 
of one hundred francs on account of the registra
tion fee that will become due if the Minister of 
Justice approves the declaration. This payment 
shall in no circumstances be refundable. 

The decision of the Minister of Justice to ap
prove the declaration must be registered within a 
period of three months from the date of notifica
tion, failing which the declaration shall be nulli
fied. The notification shall be made through the 
administrative channel and confirmed by a receipt 
to be signed by the person concerned, or altern
atively through a hu.issier in accordance with 
article 68 of the Code of Civil Procedure. The 
costs thereof, which are to be borne by the person 
concerned, shall be recovered by the registry 
office. 
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The declaration of option shall not take effect 
until three clear days after its publication in the 
Memorial. 

A reference to its publication or to the refusal 
to approve the declaration or to the nullity result
ing from the failure to register the approval of the 
declaration within the statutory period must be 
made in the margin of the declaration of option. 

III. LOSS OF LUXEMBOURG NATIONALITY 

Article 25. The follo~ing persons shall lose 
Luxembourg nationality: 

1. A person who, having attained the age of 
eighteen years, voluntarily acquires a foreign 
nationality; 

2. A woman who marries an alien of specified 
nationality, if she necessarily acquires her hus
band's nationality under the legislation of her 
husband's country; 

3. A woman whose husband voluntarily ac
quires a foreign nationality, if she necessarily 
acquires her husband's nationality under the legi
slation of her husband's country. 

Luxembourg nationality shall not be lost in the 
cases referred to in the preceding paragraphs (2) 
and (3) by a woman who under the legislation of 
her husband's country declines to accept the 
foreign nationality within a period of six months 
from the date of the marriage or the date on which 
the husband ceased to be a Luxembourg national. 

In the cases referred to in tlie preceding para
graphs (2) and (3), a woman may retain Luxem
bourg nationality by making a declaration within 
six months from the date of the marriage or the 
date on which the husband ceased to be a 
I.,uxembourg national. 

The declaration to retain Luxembourg nation
ality shall be inadmissible in the cases referred to 
in article 22 (1), (2) and (4). 

A woman who proves that she was prevented 
from making such a declaration within the statu
tory period may have her forfeiture of nationality 
annulled by the arrondissement court of the place 
where the declaration should have been made in 
accordance with article 35. The procedure to be 
followed shall be that laid down fm:_ the rectifica
tion of entries in the civil register. 

The declaration to retain Li.rxembourg nation
ality shall not take effect until three clear days 
after its publication in the Memorial. When pub
lished, it shall be deemed to be retroactive to the 
date of the marriage or to the date on which the 
husband ceased to be a Luxembourg national; 

4. The unemancipated minor child of a Luxem
bourg national who has become an alien by the 
application of this article and who has custody 
of the child, if the child acquired the foreign 
nationality at the same time as his parent; 

5. A Luxembourg national over the age of 
eighteen years who, by the operation of law and 
without any expression of intent on his part pos
sesses foreign nationality which he is entitled tb 
renounce, if he has not taken advantage of that 
option within the time allowed by the foreign 

legislation or at the latest within five years from 
the date on which he became entitled to renounce· 
the foreign nationality. 

The loss of Luxembourg nationality shall be 
established if the person concerned states to the 
competent civil registry officer that he does not 
intend to renounce the foreign nationality; 

6. A Luxembourg national over the age of 
eighteen years who, either by tlie operation of law 
and without any expression of intent on his part or 
as a result of a statement made by his legal repre
sentative, possesses a foreign nationality which he 
cannot renounce and who files documents either 
accepting or claiming that foreign nationality. 

The loss of Luxembourg nationality shall be 
established if the person concerned states to the 
competent civil registry officer that he intends to 
accept or to claim the foreign nationality. 

IV. RECOVERY OF LUXEMBOURG 
NATIONALITY 

Article 25. The following persons may recover 
Luxembourg nationality by declaration: 

1. A Luxembourg national by birth who has 
lost his Luxembourg nationality; 

2. A woman who is a Luxembourg national by 
birth and has lost her Luxembourg nationality by 
virtue of article 25 (2) or (3): 

(a) If the marriage is dissolved; 
(b) When her husband has voluntarily acquired 

or recovered Luxembourg nationality. 
The admissibility of the declaration of recovery 

provided for in paragraph (1) of this article shall 
be subject to the condition that the person con
cerned must have habitually resided in the Grand 
Duchy during the two years immediately preced
ing his application, and renounces any distinctions 
_which are contrary to Luxembourg law. 

The admissibility of the declaration of recovery 
provided for in paragraph (2) of this article shall 
be subject to the condition that the ,person con
cerned must have habitually resided in the Grand 
Duchy during the year preceding the declaration. 

The declarations provided for in paragraphs (1) 
and (2) of this article shall be subject to the ap
proval of the Minister of Justice, which shall be 
given on the basis of opinions submitted by the 
communal council of the last place of residence· 
and by the Procureur general d'Etat, which shall 
be accompanied by a statement of reasons. The 
opinion of the communal council shall be given in 
a closed meeting. 

The declaration shall he subject to a registration 
fee of not less than two hundred francs and not 
more than forty thousand francs. This fee shall be 
determined in each case by a decision of the 
Minister of Justice. However, the fee may be 
reduced to twenty francs if it is duly proved that 
the person concerned is poor. 

Every declaration of recovery must be accom
panied by a receipt issued by the cashier of the 
registry office confirming the payment to him of 
the sum of one hundred francs on account of the 
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registration fee that will become due if the Mini
ster of Justice approves the declaration. This pay
ment, which shall be reduced to twenty francs if 
the person concerned is poor, shall in no circum~ 
stances be refundable. 

The decision of the Minister of Justice to ap
prove the declaration 'must be registered within a 
period of three months from the date of notifica
tion, failing which the declaration shall be nulli
fied. The notification shall be made through the 
administrative channel and confirmed by a receipt 
to be signed by the person concerned, or alternat
ively through a huissier in accordance with article 

. 68 of the Code of Civil Procedure. The costs 
thereof, which are to be borne by · the person con
cerned, shall be recovered by the registry office. 

The declaration of recovery shall not take effect 
until three clear days after its publication in the 
Memorial. 

A reference to its publication or to the refusal 
to approve the declaration within the statutory 
period must be made in the margin of the decla
ration of recovery. 

3. A child who has lost Luxembourg nationality 
by application of article 25 (4) may recover it by 
making· a declaration between the ages of 
eighteen years and twenty-three years, provided he 
has been habitually resident in the Grand Duchy 
during the year preceding his declaration. After 
the age of twenty-three years, he may invoke the 
provision of paragraph' (1) of this artic~e. 

The provisions of articles 7 and 9 shall be ap
plicable to all the. cases referred to in this article. 

V. FORFEITURE OF LUXEMBOURG 
. NATIONALITY 

Article 27. A Luxembourg national who did not 
acquire ·his nationality from a Luxembourg parent 
on the date of his" birth may be declared to have 
forfeited his nationality after proceedings initiated 
by the ministere public: . 

(a) If he has obtained Luxembourg nationality 
by false statements, fraud or by· concealing ·im
portant facts; 

(b). If he fails seriously in his duties as a 
.Luxembourg citizen; · 

(c) If he exercises the rights or fulfils the duties 
of a foreign national; 

(d) If he has received in the Grand Duchy or 
abroad, either as principal or as accessory, a sen
tenc_e involving a criminal penalty or an unsus~ 
pended sentence of imprisonment for murder, 
manslaughter, theft, receiving, fraud, breach of 
trust, misappropriation or extorsion, forgery, utter
ing of forged instruments or documents, perjury, 
subornation of witnesses or experts, indecent as
sault, rape, prostitution or corruption of youth, 
_violation ·of the laws and decrees on brothels, 
keeping a gaming house, conspiring against per
sons or property, abortion, abandoning or neglect
ing a child, abducting minors, bankruptcy, viola
tion of the legal provisions concerni.tig the external 
and internal security of the country, or for having 
attempted to commit any of the aforementioned 
offences. 

The provisions of sub-paragraphs (b), (c) and 
(d) of this article shall also apply to a woman who 
is a Luxembourg national by birth, is married to 
an alien and has retained her Luxembourg nation-
ality by application of article 25. · 

Article 28. Forfeiture proceedings shall be 
brought in the· arrondissement civil court of the 
defendant's domicile or, if he has no known 
domicile, of his last place of residence. If he has 

I 
no known domicile or residence in the Grand 
Duchy, ·the arrondissement civil court of Luxem
bourg shall have competence. 

Appeals sha;Il be brought before the Supreme 
Court of Justice. 

The procedure to be followed in these courts 
. shall be the subject of a regulation issued by the 

I

. public administration. 

Article 29. When the judgement or decree pro
nouncing the forfeiture of nationality becomes 
final, the operative part shall be recorded in one 
of the registers referred to in article 35 by the 
civil registry officer at the domicile or residence of 
the defendant or, if the latter does not reside in 
the Grand Duchy, by the civil registry officer who 
received the act of option or naturalization. 

Mention thereof shall also be made in the 
margin of the defendant's act of option or of· 
naturalization, his birth certificate and his mar
riage certificate. 

An extract thereof shall be published in the 
Memorial with a reference to the registration. 

The forfeiture of nationality shall take effect 
on the date of the registration. 

Article 30. The wife and children of a Luxem
bourg national who has forfeited his nationality 
may decline. Luxembourg nationality within three 
months from the date of registration of the judge
ment pronouncing the forfeiture of nationality. · 
. In the case of minor children, this time-limit 
shall be extended to a ~ate three months after they 
have· come of age. However, after the age of 
eighteen years, they may decline Luxembourg 
nationality in the conditions specified in article 35 
of this Act. 

Renunciations of nationality shall be made in 
the manner prescribed in article 35. 

Article 31. No person who has been declared to 
have forfeited Luxembourg nationality or who has 
renounced that nationality by application of the 
preceding article may recover Luxembourg nation-
ality. · 

VI. THE EFFECTS OF ACTS 
OF NATURALIZATION 

· Article 32. The acquisition of Luxembourg 
nationality by naturalization or option shall confer 
on the alien all the civil and political rights inher
ent in such· status. 

Artic(e 33. The acquisition, loss, recovery or 
forfeiture of Luxembourg nationality, for what
ever eause, shall in no circumstances be retro- . 
ctive. 
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VIL THE CAPACITY OF MINORS 

Article 34. After the age of eighteen years, 
minors shall be entitled to make the declaration 
provided for in articles 19, 26 and 30 with the 
assistance of the persons whose consent is neces
sary for their marriage to be valid according to 
their personal status. 

Consent shall be given either in the act of 
declaration or in a separate act received by the 
civil registry officer. Persons resident abroad may 
make known their wishes by means of a special, 
authenticated, power of attorney. The separate act 
must be annexed to the act of declaration. 

ACT OF 1 APRIL 1968 TO ABOLISH THE OFFICIAL REGULATION OF PROSTITUTION 
AND INTENSIFY THE CAMPAIGN AGAINST PROSTITUTION AND PROCURING 2 

Article 1 

Article 379 of the Penal Code is hereby repealed 
and replaced by the following provisions: 

Article 379. Any person who commits an of
fence against morals by causing, facilitating or 
encouraging the debauchery, corruption or prosti
tution of a young person of either sex under the 
age of twenty-one years whom he knows to be a 
minor in order to gratify the passions of another 
person shall be liable to imprisonment for not less 
than one or more than five years. 

He shall be liable to imprisonment for not less 
than six months or more than three years if he 
was, through his own negligence, unaware that 
the young person concerned was a minor. 

Any person who attempts to commit such an 
offence shall be liable to imprisonment for not less 
than six months or more than three years or not 
less than three months or more than two years, 
according to whether he knew that the young 
person concerned was a minor or was, through 
his own negligence, unaware of that fact. 

Any person who commits · such an offence 
against a minor under the age of fourteen years 
shall be liable to imprisonment for not less than 
two or more than five years, and any person who 
commits such an offence against a minor under 
the age of eleven years shall be liable to rigorous 
imprisonment with forced labour. 

Any person who attempts to commit such an 
offence against a minor under the age of fourteen 
years shall be liable to imprisonment for not less 
than six months or more than four years, and any 
person who attempts to commit such an offence 
against a minor under the age of eleven years 
shall be liable to imprisonment for not less than 
six months or more than five years. 

Article 2 

The following provisions shall be inserted in 
volume II, title VII, chapter VI, of the Penal Code: 

2 Ibid., No. 17, of 17 April 1968. 

Article 379 bis. The following shall be liable to 
imprisonment for not less than six months or 
more than three years: 

1. Any person who, in order to gratify the pas
sions of another person, procures, entices, or 
leads away another person, even with that person's 
consent, for the purpose of prostitution or debau
chery, either in the Grand Duchy or abroad. 

Any person who attempts to commit such an 
offence shall be liable to imprisonment for not less 
than three months or more than two years. 

If the victim has been procured, enticed or led 
away by fraud, violence, threats, undue influence 
or any other form of coercion, or if he has actual
ly been delivered to prostitution or debauchery~ the 
offender shail be liable to imprisonment for not 
less than one or more than five years. 

Any person who commits such an offence in 
two of the aforementioned circumstances shall be 
liable to rigorous imprisonment with forced 
labour. 

2. Any person who, directly or througµ an 
agent, owns, manages, directs or maintains a house 
of debauchery -or prostitution. 

3. Any landlord, hotel-keeper, lodging-house
keeper, inn-keeper, or any other person who sells, 
lets, inakes available, or tolerates the use of all or 
part of a building, knowing that the premises sold, 
let or made available are used to exploit the pros
titution of another person. 

4. Procurers. 
The following persons shall be considered pro-

curers: 
(a) Any person who in any way knowingly 

aids, abets, or protects the prostitution of an
other person or soliciting for the purpose of 
prostitution; 

(b) Any person who shares in any way the 
proceeds of the prostitution of another person 
or receives payment from a person engaging in 
prostitution; 

(c) Any person who knowingly lives with a 
person habitually engaging in prostitution; 

(d)) Any person who, having regular relations 
with one or more persons engaging in prosti-
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tution, cannot show that he has means corres
ponding to his level of living; 

(e) Any person who procures, entices or 
maintains another person for the purpose of 
prostitution, even if that person is of full age 
and gives his consent or delivers that person to 
prostitution or debauchery; 

(f) Any person who acts in any way as an 
intermediary between persons engaging in pros
titution or debauchery and persons who exploit 
or remunerate the prostitution or debauchery of 
another person; 

(g) Any person who by threats, pressure, in
trigue or any other means hinders the preven
tion, control, assistance or rehabilitation meas
ures undertaken by the competent bodies on 
behalf of persons engaging in prostitution or in 
danger of becoming prostitutes. 

When s.entencing the procurer, the judge may 
place him. at the disposal of the Government for 
a period of not less than one or more than .five 
years, with effect from the end of his sentence. 

Any person who attempts to commit such an 
offence shall be liable to imprisonment for not 
less than three months or more than two years. 

Each of the offences referred to in paragraphs 
(1) to (4) of this article shall be punishable by im
prisonment for not less than one or more than 
five years if committed against a minor under the 
age of twenty-one years, by imprisonment for not 
less than two or more than five years if committed 
against a minor under the age of fourteen years 
and by rigorous imprisonment with forced labour 
if committed against a minor under the age of 
eleven years. 

Any person who attempts to commit such an 
offence shall be liable to imprisonment for not 
less than six months or more than three years if 
the offence was committed against a minor under 
the age of twenty-one years, or not less than six 
months or more than four years if the offence was 
committed against a minor under the age of four
teen years and for not less than six months or 
more than five years if the offence was committed 
against a minor under the age of eleven years. 

Article 3 

Article 380 of the Penal Code is hereby repealed 
and replaced by the following provisions: 

Article 380. The minimum penalties laid down 
in articles 379 and 379 bis shall be increased in 
accordance with article 266: 

If the guilty persons are the ascendants of the 
person prostituted or corrupted; 

If they exercised authority over that person; 

If they are the teachers or the hired servants of 
that person or servants of the persons mentioned 
above;· 

If they are civil servants or ministers of religion. 

In the cases provided for in articles 379 and 
3_79 bis, the penalties shall be imposed even when 
the several acts constituting the offence were 
committed in different countries. 

Article 4 

Article 381 of the Penal Code is hereby repealed 
and replaced by the following provisions: 

Article 381. In the cases provided for in articles 
379 and 379 bis, the guilty persons shall also be 
liable to a fine of not less than .five hundred and 
one francs or more than thirty thousand francs 
and to forfeiture of the rights specified in article 
31, paragraphs 1, 3, 4, 5 and 7. 

The courts may prohibit any guilty persons sen
tenced to imprisonment for more than one month 
from owning, continuing to own, managing, or 
being employed in any capacity in, a hotel, a 
boarding house' or an employment agency for a 
period of from one to ten years. Any person who 
fails to comply with such a prohibition shall be 
liable to imprisonment for not less than eight days 
or more than one month and/ or to a fine of not 
less than five hundred and one francs or more 
than ten thousand francs. 

If in the cases mentioned in paragraph (1), the 
offence was committed by the father or the mo
ther, the guilty person shall also be deprived of the 
rights and privileges relating to the person and 
property of the child granted to him by the Civil 
Code, volume 1, title IX, on "Parental Authority". 

The guilty persons may, in addition, be placed 
under special surveillance by the police for not 
less than five or more than ten years. 

Article 5 

: Article 3 82 of the Penal Code is hereby repealed 
and replaced by the following provisions: 

Article 382. Any person who by gestures, spo
ken or written words or any other means publicy 
solicits persons of either sex with a view to inciting 
them to engage in debauchery shall be liable to 
imprisonment for not less than eight days or more 
than six months and/ or a fine of not less than 
five hundred and one francs or more than ten 
thousand francs. 

Article 6 

There shall be added to article 563 of the Penal 
,Code a paragraph 9 worded as follows: 

Article 563. 9. Any person whose behaviour in 
public places is such as to incite others to engage 
in debauchery. 

Article 7 

There shall be added to volume 1, chapter V, of 
the Code of Criminal Procedure an article 49 bis 
, worded as follows: 

Article 49 bis. Members of the national police 
. force, the local police forces or the security policy 
: who are officers in the criminal police under article 
' 9 of the Code of Criminal Procedure, may enter 
at any time premises known to be used for the 
purpose of debauchery. 

Article 8 

Article 1, paragraph 18, of the Act of 13 March 
1870 on extradition is hereby repealed and re
placed by the following provisions: 
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Article 1. 18. For the commission of an offence 
against morals, by causing, facilitating or encour
aging the debauchery, corruption or prostitution 
of a minor of either sex in order to gratify the 
passions of another person; procuring; enticing or 
leading' away a person of either sex for the pur
pose of prostitution or debauchery in order to 
gratify the passions of another person; detained 
any person in a: house of debauchery against his 
will; forcing a person to engage in prostitution; 
keeping a house of debauchery or prostitution; 
selling, letting or otherwise making available all or 
part ot a building for the purpose of prostitution; 

procuring; habitually exploiting the debauchery or 
prostitution of another person. 

Article 9 

Article 2, paragraph 1, of the Act of 2 August 
1939 on child welfare is hereby repealed and re
placed by the following provision: 

1. Fathers and mothers convicted under articles 
372-377 and articles 379-381 of the Penal Code, 
as amended by the Act of 1 April 1968 to abolish 
the official regulation of prostitution and to inten
sify the campaign against prostitution and pro
curing. 

ACT OF 1 APRIL 1968 TO ABOLISH THE OFFICIAL REGULATION OF PROSTITUTION 
AND INTENSIFY THE CAMPAIGN AGAINST PROSTITUTION AND PROCURING 3 

CORRIGENDUM 

On page 255 of Memorial A No. 17, of 17 April 1968, paragraphs 1 and 2 of article 379 of 
the Penal Code, as replaced by article 1 of the above-mentioned Act, shall read as follows: 

"Any person who commits an offence against morals by causing, facilitating or encour
aging the debauchery, corruption or prostitution of a young person of either sex under the age 
of twenty-one years whom he knows to be a minor in order to gratify the passions of another 
person shall be liable to imprisonment for a term of not less than one year or more than five 
years. 

"He shall be liable to imprisonment for not less than six months or more than three years 
ifhe was, through his own negligence, unaware that the young person concerned was a minor." 

3 Ibid., No. 21, of 3 May 1968. 

ACT OF 10 MAY 1968 CONCERNING EDUCATIONAL REFORM 
(TITLE VI: SECONDARY EDUCATION) 4 

TITLE VI - SECONDARY EDUCATION 

Article 44. Secondary education shall be in
tended to give boys and girls a thorough general 
training for the main purpose of enabling them to 
undergo higher education at the university level. 

Secondary education establishments shall be 
established by law. 

There may be separate classes for boys and 
girls or mixed classes, according to the terms and 
conditions to be laid down by a regulation of the 
Grand Duchy. 

4 Ibid. 

Secondary education establishments shall be 
known as lycees. They may be granted special 
names by a regulati~n of the Grand Duchy. 

Article 47. In the orientation class, the .curri
cula shall be the same for all pupils. Language 
teaching in that class shall be limited to the 
French, German and Luxembourg languages. The 
curricula and the number of lessons to be given in 
each subject each week shall be laid down by a 
regulation of the Grand Duchy. 

The structure and curricula of secondary edu
cation shall be the same for boys and for girls, 
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except that certain special subjects for boys or for 
girls may be included in the curricula of certain 
sections. 

Article 48. Secondary education shall include a 
course in religious and moral instruction and a 
course in non-religious moral instruction. 

On receipt of a written statement addressed to 
the director of the establishment concerned by the 

person responsible for the child's education, each 
pupil shall be enrolled either in the course in reli
gious and moral instruction or in the course in 
non-religious moral instruction. 

On receipt of a written statement by the said 
person, a pupil may be exempted from attending 
either of these courses. 

ACT OF 28 MAY 1968 CONCERNING THE REGISTRATION OF GUESTS IN HOTELS 
AND SIMILAR. ESTABLISHMENTS 5 

Article 1. · Any person who for payment provides 
accommodation in a hotel, house, furnished apart
ment or room, at a campsite, or in a youth hostel 
or overnight lodging, shall complete, or cause to 
be completed, in triplicate, a registration form for 
each guest; however, the name of a wife shall be 
entered together with her maiden name on the 
same form as the name of her husband and, in the 
case of children less than fifteen years of age, 
only the number of such children shall be entered 
on the form of the person in charge of them at the 
time of their arrival. 

The registration form shall be completed on the 
day of the guest's arrival at the establishment. It 
shall be signed both by the guest and by the 
manager. On the day of the guest's departure, the 
manager shall enter on the form the actual depar
ture date. 

The original of each registration form shall be 
kept by the owner of the establishment in a coun
terfoil book. The forms shall be kept in the 
book in numerical order, with no numbers missing. 
They shall be retained by the owner for five years. 
All forms which have · been cancelled for any 
reason shall be retained as cancelled forms. 

On the day following the day of the guest's 
arrival, the second copy of the registration form 
shall be sent by the manager to the office of the 
Surete publique, in the case of establishments 'in 
the city of Luxembourg, or to the local police 
station, in the case of establishments in other parts 
of the country. The first copy of the form shall be 
sent during the first five days of the month follow
ing the guest's departure to the Central Office for 
Statistics and Economic Research. 

Article 2. In the case of persons travelling ip a 
group, the guide shall furnish the manager with 

5 Ibid. 

a list in triplicate g1vmg the family n·ame, first 
name, date and place of birth, home address, and 
nationality of each member of the group. Only the 
guide shall complete a registration form, and he 
shall enter thereon the number of persons in the 
group. A copy of the guide's list shall be attached 
to the original and to each copy of the registration 
form. 

The provisions of article 1, paragraphs 1 and 2, 
shall apply to the registration form completed by 
the guide. 

Article 3. The manager shall be required to 
verify, by examining the identity documents, the 
information given by the guest concerning his 
identity. The guest shall be required to produce 
identity documents. 

The originals of the registration forms retained 
as provided for in article 1 shall be presented on 
request to officers of the ·national or local police. 

The lay-out of the registration forms, as well as 
the information to be entered thereon, shall be 
determined by public administrative regulation. 

Article 4. Any offence against the provisions of 
this Act or of the regulations governing its appli
cation shall, without prejudice to any more severe 
penalties which may be provided for in existing 
laws and regulations, be punishable by imprison
ment for a period of one to seven days or by a 
fine of 100 to 500 francs, or both. 

If the offence is repeated, the maximum fine 
shall be imposed and the term of imprisonment 
may be extended to twelve days. 

Without prejudice to the application of article 
231 of the Penal Code, the same penalties shall 
apply to persons who, in the circumstances re
ferred to in the preceding articles, · make false 
statements to the manager of an establishment. 
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ACT No. 68-012 OF 4 JULY 1968, CONCERNING SUCCESSIONS, 
WILLS AND DONATIONS 2 

PRELIMINARY TITLE 

GENERAL PROVISIONS 

Chapter I 

THE OPENING OF SUCCESSIONS 

Article I. Succession is the devolution of the 
estate of the decedent. The estate comprises the 
property, the rights and the obligations of the 
decedent. 

Chapter II 

THE CAPACITY TO SUCCEED 

Article 5. To succeed, a person must: 
1. Exist when the succession opens; 
2. Not have been declared unworthy to succeed; 
3. Not have been deprived of the right to .suc

ceed; 
4. Not have been rejected by the decedent, save 

as otherwise provide? in article 46. 

Arti"cle 6. A child conceived subsequent to the 
opening of the succession shall not be entitled to 
succeed. 

The date of conception shall be determined on 
the basis of the same presumptions as those applied 
in establishing filiation. 

Article 7. A succession in which an absent per
son is entitled to participate shall devolve in ac
cordance with the provisions in respect of absence. 

Article 10. The following shall be unworthy to 
succeed: 

1. Persons upon whom a final sentence has been 
imposed for: 

1 Texts furnished by the Government of the Malagasy 
Republic. 

2 Journal officiel de la Republique ma/gache, of 13 July 
1968. . 
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- killing or attempting to kill the decedent; 
- complicits in his murder or attempted murder; 
- bringing against the decedent an accusation of 
a capital offence deemed to be calumnious; 

2. An heir or legatee of full age and sound 
mind who is aware that the decedent has been 
murdered and has not so informed the judicial 
authorities. 

The provision concerning failure to inf~rm the 
authorities shall not be applicable to the mur
derer's ascendants or descendants, brothers or 
sisters, uncles or aunts, nephews or nieces, rela
tives by marriage in the same degree, husband or 
wife. 

TITLE I 

INTESTATE SUCCESSION 

Article 16. In the absence of a will or when the 
succession is only partially testamentary, heirs 
shall be entitled to take in the following order, 
without distinction as to sex or primogeniture: 
- first class: children; 
- second class: grandchildren; 
- third class: father and mother; 
- fourth class: brothers and sisters; 
- fifth class: children of brothers and sisters;. 
- sixth class: uncles and aunts; 
- seventh class: first cousins; 
- eighth class: surviving spouse; 
- ninth class: the State. 

The existence of an heir in a preferred class 
shall exclude heirs in lower classes except in the 
case of representation. 

Article 17. The term "children" shall be under
stood to mean those born to the decedent pro
vided their :filiation has been legally established 
and the law has not deprived them of the right to 
succeed their parent. 

Article 18. A legally adopted child shall have 
the same rights of succession as a child born to 
the decedent. 
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Article 19. A child who has been adopted in
formally shall inherit from the adoptive parent 
one-half of the share to which he would have been 
entitled under articles 17 and 18. 

In the absence of any other heir in the first or 
second class, he shall take the entire succession. 

The adoptive parent of a child adopted inform
ally shall succeed to such property as he has given 
the adoptee who has predeceased him. without 
issue, if the property is present in the succession in 
its original form. 

If the property has been disposed of, he shall 
be entitled to the amount of the price which may 
be due on it. He shall also succeed to any action 
for recovery brought by the donee. 

TITLE II 

WILLS 

Article 25. Any person of sound mind who has 
not been declared incapable by law or custom 

may, subject to the conditions and restrictions set 
forth in this title, dispose by will of the whole or 
part of his property for the time when he will no 
longer be living. 

A will may be revoked at any time. 

TITLE IV 

DONATIONS 

Article 95. Donation is an act whereby a person 
of sound mind disposes, provided neither law nor 
custom holds him incapable of doing so, of all or 
part of his property in favour of another person 
who accepts it. 

Save as otherwise provided in this title, dona
tions shall be gratuitous and irrevocable. 

Article 96. Donations to take effect upon the 
death of the donor shall be governed by the rules 
relating to testamentary disposition. 

ACT No. 68-022 OF 17 DECEMBER 1968 TO AUTHORIZE THE ACCESSION OF THE 
MALAGASY REPUBLIC TO THE GENERAL CONVENTION ON THE PRIVILEGES 
AND IMMUNITIES OF THE ORGANIZATION OF AFRICAN UNITY 3 

Article 1. The accession of the Malagasy Republic to the General Convention on the Privi
leges and Immunities of the Organization of African Unity is hereby authorized. 

This accession shall be subject to the following proviso: 
"It is the understanding of the Malagasy Government that the certificates accorded 

under Article VIII, paragraph 3, to experts and other persons travelling on the business of 
the Organization of African Unity without a laissez-passer shall be accorded only by the 
Deputy Secretaries-General of the Organization." 4 

3 Ibid., 21 December 1968. 
4 Article VIII, paragraph 3, of the General Convention on the Privileges and Immunities of the 

Organization of African Unity reads: 
"Similar facilities to those specified in paragraph 2 of this Article shall be accorded to experts and 

other persons who, though not the holders of Organization of African Unity laissez-passer have a 
certificate that they are travelling on the business of the Organization of African Unity." 

ACT NO. 68.023 OF 17 DECEMBER 1968 .ESTABLISHING A RETIREMENT SCHEME 
AND THE NATIONAL SOCIAL SECURITY FUND 5 

Article 1. This Act institutes a retirement 
scheme to be administered by the National Family 
Allowances and Workers' Compensation Fund and 
to be known as the National Social Security Fund. 

5 Ibid. 

Chapter I 

'fHE RETIREMENT SCHEME 

Article 2. The retirement scheme shall com
prise: 
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1. From 1 January 1969, 
(a) An old-age insurance scheme which shall 

apply to all employees who come under the La
bour Code or the Merchant Shipping Code when 
they are no longer gainfully employed, except 
those covered by the Social Security and Retire
ment Fund instituted under Decree No't 61-642 of 
29 November 1961 

(b) A supplementary retirement scheme open 
to: 
- Employees participating in retirement funds or 
mutual insurance associations which were in oper
ation prior to the introduction of the retirement 
scheme; 
- Such other employees as m.ay wish to parti
cipate by paying an additional contribution, the 
amount of which shall be :fixed by decree. 

2. At a date to be determined subsequently by 
decree, a voluntary retirement scheme open to 
non-salaried persons. 

Article 3. 'The retirement scheme referred to in 
Article 2, paragraph 1 (a), shall provide the fol
lowing benefits: 

(a) Old-age pension for employees who fulfil 
the requirements of age and length of contributory 
service; 

(b) Ex gratia pensions to be granted during 
early years of the scheme to employees who do not 
fulfil the requirements of length of contributory 
service; 

(c) Disability benefits; 
(d) Survivor's benefits. 

Article 4. Participants in the supplementary reti
rement scheme referred to in article 2, paragraph 
1 (b), shall be guaranteed the rights they acquired 
under the particular scheme by which they were 
covered prior to the introduction of the present 
old-age insurance scheme. 

Annuities accrued under retirement schemes 
prior to the entry into force of this Act can count 
towards entitlement to old-age pensions instead of 
ex gratia pensions. 

Article 5. The assets of the retirement scheme 
shall be constituted as follows: 

(1) Initially the scheme shall take over the as
sets of the funds and mutual insurance association 
referred to in article 2, paragraph 1 (b); 

(2) It shall be maintained by the compulsory 
contributions of employers and employees; these 
contributions shall be based on the remuneration 
of workers who come under the Labour Code or 
the Merchant Shipping Code; 

(3) The voluntary retirement scheme shall be 
financed by the voluntary contributions of its 
participants; 

(4) Further resources shall be derived from the 
yield from the investment of liquid assets; such 

investment shall be in conformity .which a scheme 
draw up by the Board of the Fund and approved 
in the Council of Ministers. 

Chapter II 

THE NATIONAL SOCIAL SECURITY FUND 

Article 6. The National Social Security Fund 
shall take over the rights and obligations of 
the National Family Allowances and Workers' 
Compensati_on Fund instituted by Ordinance 
No. 62-078 of 29 September 1962. 

Article 7. Within six months from its establish
ment, the National Social Security Fund shall, on 
behalf of the supplementary retirement scheme, 
take over the retirement, pension and old-age 
insurance schemes previously instituted by private 
.firms or mutual insurance associations. 

Chapter Ill 

HEALTH AND WELFARE ACTIVITIES 

Article 8. The health and welfare activities for 
which the Fund is responsible under article 4 of· 
Ordinance No. 62-078 of 29 September 1962, 
shall be financed from the assets of the Health and 
Welfare Activities Fund. 

Chapter IV 

THE SOCIAL SECURITY CODE 

Article JO. The procedures governing the appli
cation of this Act shall be determined by decree 
after consultation with the Board of the National 
Social Security Fund. Such procedures shall relate 
inter alia to: 

(a) The financial organization of the pension 
scheme; 

(b) Entitlement to the various benefits of the 
said scheme; 

(c) The benefits; 
(d) The amount of statutory reserves which the 

Fund shall be required to establish in respect of 
each of the social security schemes which it 
administers. 

Article 11. The decrees referred to above shall 
form book IV of the Family Allowances and 
Workers' Compensation Code instituted by Decree 
No. 63-124 of 22 February 1963. 

This code shall be known as the Social Security 
Code. 
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ACT No. 68-20 AMENDING CERTAIN PROVISIONS 
OF THE CODE OF CRIMINAL PROCEDURE 

Promulgated by Decree No. 02. P.G. of 24 February 1968 1 

Sole article. The following amendments are 
made to the articles of Act No. 62-66, of 
23 August 1962, mentioned below: 

Article 127 is abrogated and replaced by the 
following provisions: 

"The examining judge may, at the request of 
the accused person, or on the application of the 
Ministere public or ex officio, after obtaining 
the opinion of the procureur de la Republique, 
order in any type of case that the defendant be 
placed on provisional release subject to deposit 
of security, provided that he undertakes to 
appear at all stages of the proceedings as soon 
as he is required to do so and to keep the 
examining judge informed of all his move
ments." 
Article 128 is abrogated and replaced by the 

following provisions: 
"When the procure,.ur de la Republique ap

plies for the defendant's provisional release, the 
examining judge shall make his decision within 
three days from the date on which the applica
tion is received." 
Article 129 (1) is abrogated and replaced by the 

following provisions: 
"The accused person or his counsel may at 

any time request the examining judge to grant 
provisional release, under the conditions sti
pulated in article 127." 
(The rest of article 129 is unchanged.) 
Article 178 is abrogated and replaced by the 

following provisions: 
"The order for the transmittal of the evi

dence in the proceedings to the procureur general 
shall be notified to the accused person through 
the procureurs de la Repu.blique or the cantonal 
judges with extended jurisdiction; the accused 
person shall at the same time be invited to 
address to the chambre d' accusation any memo
randum he may deem necessary. This memo-

1 Journal officiel de la Republique du Mali, No. 271, of 
15 March 1968. 

randum must be d,eposited within thirty days 
from the date of notification." 

Article 196 (I) is abrogated and replaced by the 
following provisions: 

"The President of the chambre d' accusation 
shall, whenever he shall deem it necessary and 
at least once a year, visit the remand homes 
within the jurisdiction of the Appeal Court and 
reivew the situation of defendants remanded in 
custody" (the rest unchanged). 
Articles 481 and 482 are abrogated and re

placed by a new article 481 worded as follows: 
"The following persons are exempted from 

the deposit covering a possible fine: 
"1. Persons sentenced to a criminal, correc

tional or police penalty; 
"2. Public officials, in proceedings directly 

concerning State administration and State
owned property; 

"3. Persons who enclose with their request 
a certificate from the collector of taxes stating 
that they are not required to pay taxes and a 
certificate issued by the Mayor, the head of the 
administrative district or the commissioner of 
police, stating that they are unable to deposit 
the sum to cover a fine." 

Article 574 is abrogated and replaced by the 
following provisions: 

"When a Minister, a member of the Supreme 
Court (without prejudice to the special provi
sions concerning criminal proceedings), a Gov
ernor, or a judge who is member of the Bar 
becomes liable to be accused of a crime or of
fence committed otherwise than in the exercise 
of his duties, the procureur de la Republique to 
whom the case is submitted shall make an ap
plication to the Criminal Chamber of the 
Supreme Court of Judges and shall designate 
the jurisdiction in which the examination and 
judgement of the case shall take place." 

260 
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DECREE No. 44 P.G. OF 22 FEBRUARY 1968, ESTABLISHING REGULATIONS 
ON RELIEF MEASURES IN THE REPUBLIC OF MALI 2 -

TITLE I 

GENERAL PROVISIONS 

Article 'I. Relief provided by the Republic of 
Mali shall take the form of exceptional allow
ances granted as a favour to individuals or bodies 
corporate or to local communities in·the Republic. 
In no case may the relief be permanent or for life. 

Inasmuch as relief is granted as a favour, deci
sions to grant relief or to deny a request for relief 
shall not be subject to appeal. 

Article 2. Relief payments shall be made from 
appropriations included for the purpose in State 
or community budgets. 

Article 3. In no case may an individual or 
body corporate receive concurrently more than 
one type of relief for the same reason. 

TITLE II 

NATURE OF RELIEF MEASURES 

Article 4. Relief shall be classified as: 
Emergency relief; 
Immediate relief; 
Temporary relief; 
Sickness relief. 
Relief shall normally be granted ·on the proposal 

of the national relief commission or of the re
gional relief commissions. In cases of exceptional 
urgency, however, the Minister responsible for 
Social Affairs or the regional Governor may grant 
relief, within the limits prescribed in this Decree. 

Article 5. Emergency relief. Without prejudice. 
to cases submitted to the relief commission which 
the commission considers ·to be matters for imme
diate relief, the Minister responsible for Social 
Affairs or the regional Governor may, when he . 
deerns it necessary, grant emergency relief, with
out previously consulting the relief commission, 
up to a limit of 50,000 francs for any specific 
case. 

In the _event of extensive damage resulting from 
disasters or catastrophes or any other cause, emer
gency relief may be increased to 100,000 francs for 
any specific case. Emergency relief payments shall 
be made in accordance with the established pro
cedure. 

Article 6. Immediate relief. Immediate relief 
shall be granted on the recommendation of the 

2 Ibid. 

national or regional relief comm1ss10ns to meet 
situations of a momentary nature. 

The ceiling for immediate relief shall be 
100,000 francs per individual or body corporate 
during a given year. 

Article 7. Temporary relief. Such relief shall be 
granted periodically to meet situations which per
sist for some time. 

Temporary relief shall be granted on the re
commendation of the national or regional relief 
commissions for a specific period of time which 
shall not be more than three (3) years. 

The annual total of temporary relief shall not 
exceed 200,000 francs. Payments shall be made 
according to established procedure at the. end of 
each quarter. 

Temporary relief may be terminated at any time 
during the period of allocation on the recommen
dation of the relief commission if the situation 
giving rise to the assistance has ceased to exist. 

In the case of eligibility for both temporary 
relief and a civil or military pension, the terms of 
payment of temporary relief shall be determined 
by a special decision of the Minister of Finance 
and the Minister responsible for Social Affairs, 
following a recommendation by the national relief 
commission. 

Article 8. Sickness relief. Sickness relief°shall be 
granted as assistance towards the payment of 
medical expenses which are disproportionate to 
the resources of the applicant. 

It shall be granted on the recommendation of 
the national or regional relief commissions. 

Sickness relief may not exceed an amount of 
50,000 francs per quarter for a given recipient. 
Sickness relief may be drawn concurrently with 
immediate or temporary relief unless the relief 
commission recommends otherwise. 

TITLE III 

RECIPIENTS OF RELIEF 

Article 9. Emergency, immediate and temporary 
relief shall be reserved exclusively for individuals, 
bodies corporate and local communities in the 
Republic of Mali w.here their resources are limited 
and they experience occasional hardship owing to 
a disaster, a catastrophe or any other cause con
sidered as force majeure and beyond the control 
of the applicant. 

Sickness relief shall be reserved exclusively for 
individuals, whether civil servants or not, who are 
natives of the Republic or citizens of African 
States who are permanently resident in Mali. 
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ACT No. 68-12 A.N.-R.M. OF 17 FEBRUARY 1968, SUPPLEMENTING ACT No. 66-6 
A.N.-R.M. OF 2 MARCH 1966 GOVERNING HOUSE ARREST AND MEASURES 
OF REMOVAL AND EXPULSION 3 

Article 1. The following shall be added, as a second paragraph, to article 1 of the above
mentioned Act No. 66-6 A.N.-R.M. of 2 March 1966: 

"In certain cases, however, the regional Governors may order removal or house arrest 
when such action is to be effected within the confines of the region where the events took 
place." . 

Article 2. The following shall be added, as a third paragraph, to article 5 of Act No. 66-6 
A.N.-R.M. . 

'' Measures of removal or house arrest prescribed by regional Governors may be rescinded 
at any time by order of the same authorities." 

a Journal officiel de la Republique du Mali, No. 274, of 15 April 1968. 

ACT No. 68-19 A.N.-R.M. OF 17 FEB,RUARY 1968, AMENDING ARTICLES 184 
AND 211 OF THE PENAL CODE 4 

Article 1. Paragraphs 1 and 2 of article 184 of 
the above-mentioned Act of 3 August 1961 are 
repealed and replaced by the following: 

"Article 184. A woman convicted of adultery 
shall be punished by imprisonment for a term 
of not less than three months and not more than 
two years. 

"A married man who deserts his wife or chilt'.1 
and refuses to provide for their maintenance, 
and a woman who abandons her conjugal home 
in circumstances other than those prescribed by 
law or without grave cause, shall receive the 
same penalties." 
(The rest remains unchanged.) . 

Article 2. Article 211 of the above-mentioned 
Act of 3 August 1961 is repealed and replaced by 
the following: 

"Article 211 (new). Non-payment of a civil 

\ . 
3 Ibid, 

or commercial debt as a result of bad faith on 
the part of the debtor shall be punishable by 
imprisonment for a term of· one month to one 
year and, at the option of the court, by' a fine 
of 20,000 to 300,000 fr~cs. 

"A penalty of one to five years' imprison
ment shall be imposed on any person who, 
having been ordered to pay a debt, has from the 
time when the debt is payable: firstly, concealed, 
fraudulently, removed, sold below their value or 
made a gift of any of his assets, cancelled a 
debt payable to him or paid a :fictitious debt; 
secondly, declared wholly or partly fictitious 
debts or obligations to be genuine; thirdly, 
favoured one of his creditors over the others; 
fourthly, abstracted or wilfully altered his 
books. 

"Public action shall terminate upon with
drawal of the suit by the plaintiff or payment 
of the debt before judgement is pronounced. 
Payment after judgement shall void the penal 
sentence and its effects." 
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ORDINANCE No. 1 OF 28 NOVEMBER 1968 ON PROVISIONAL ORGANIZATION OF 
THE PUBLIC AUTHORITIES IN THE REPUBLIC OF MALI. 5 THE MILITARY 
COMMITTEE OF NATIONAL LIBERATION 

Considering that the action of the Army on 
19 Novem.ber 1968 resulted in the substitution of 
the Military Committee of National Liberation for 
the Government and Legislative Delegation estab
lished after the Revolution of 22 August 1967; 

Considering that the aforementioned steps and 
circumstances represent a breach of constitution
ality and authorize the suspension of the Constitu
tion of 22 September 1960; 6 

DECLARES the Constitution of 22 September 
1960 to be suspended and, in view of the need to 
introduce new arrangements for the provisional 
organization of the public authorities in the Re
public of Mali, 

DECREES: 

PREAMBLE 

The Malian people solemnly proclaim the 
Republic of Mali, founded on an ideal of liberty 
and justice. 

The Republic of Mali shall organize the condi
tions necessary for the harmonious development 
of the individual and the family in a modern 
society and with due respect for the African 
personality. 

The Republic of Mali solemnly reaffirms the 
rights and freedoms of man and of the citizen, 
enshrined in the Universal Declaration of Human 
Rights of 10 December 1948. 

It recognizes the right of all men to work and 
rest, and the freedom to join co-operative or trade 
union organizations of their choice in order to 
defend their occupational interests. Work is a duty 
for every citizen, but no person may be forced to 
do specific work except for the performance· of an 
exceptional public service in the general interest 
on a basis of complete equality and under the 
conditions determined by law. 

The Malian people, conscious of the historical, 
moral and material, imperatives which unite the 
States of Africa and desirous of achieving the 
political, economic and social unity essential to the 
affirmation of the African personality, affirm their 
determination to continue their efforts to achieve 
African unity. 

5 Journal officiel de la Republique du Mali, No. 228, 
special edition of 28 November 1968. 

6 For extracts from the Constitution of 22 September 
1960, see the Yearbook on Human Rights for 1960, 
pp. 234 and 235. · 

TITLE I 

SOVEREIGNTY 

Article 1. The Republic of Mali is indivisible, 
democratic, secular and social. 

It shall ensure equality before the law for all 
persons, without distinction as to origin, race, sex 
or religion. 

The official language shall be French. 

Its principle shall be government of the people, 
by the people and for the people. 

Article 2. Sovereignty shall be vested in the 
people as a whole. No section of the people nor 
any individual may assume the exercise of sov
ereignty. 

The people shall exercise their sovereignty 
through their representatives and, in certain cases, 
by referendum. The vote shall be universal, equal 
and secret. It may be direct or indirect, under the 
conditions established by law. 

All Malian citizens of both sexes who are of 
full age and in full possession of their civil and 
political rights shall be entitled to vote under the 
conditions established by law. 

Article 3. The political parties and groups shall 
in the ordinary course assist in the exercise of the 
franchise. 

They may be formed and engage in their acti
vities freely, subject to respect for democratic 
principles and for the interests and the laws and 
regulations of the State. 

Article 4. Any act of racial or ethnic discrimi
nation and any regionalist · propaganda which 
might threaten the security of the State or the 
territorial integrity of the Republic shall be pun
ished by law. 

Aricle 5. The provisional institutions of the 
Republic shall be: 

The Military Committee of National Liberation; 
The Provisional Government; 
The Supreme Court. 
The institutions shall have their seat at Bamako. 

The seat may be transferred to any other location 
by ordinance. 

TITLE II 

THE MILITARY COMMITTEE OF 
NATIONAL LIBERATION 

Article 7. The Military Committee of National· 
Liberation shall establish its own rules of proce
dure. It shall act on matters within its competence 
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by means of ordinances and may consult the Pro
visional Government on every occasion. 

Article 8. The Military Committee of National 
Liberation shall hold closed meetings· unless it 
decides otherwise. 

Article 9. The Military Committee of National 
Liberation shall have the role of defining, guiding 
and overseeing the general policies of the Republic. 

Article 10. The Military Committee of National 
Liberation shall nominate a candidate for the 
office of President of the Provisional Government. 
The nominee shall submit for its approval a list of 
members of the Provisional Government. 

Article 11. The Chairman of the Military Com
mittee of National Liberation shall assume the 
functions of Head of State. 

Article 12. The President of the Provisional 
Government and the Ministers may be heard by 
the Military Committee of National Liberation at 
any time. 

TITLE ill 

THE PROVISIONAL GOVERNMENT 

Article 13. The Provisional Government of the 

Republic of Mali shall be composed of the Pres
ident and Ministers. 

The President shall be responsible to the Mili
tary Committee of National Liberation. 

The Ministers shall be responsible to the Pres
ident. · 

The President of the Provisional Government 
shall have the power to dismiss Ministers. 

TITLE IV 

MISCELLANEOUS PROVISIONS 

Article 19. The provisions of titles V, VI, VII, 
VIII and X of the Constitution of 22 September 
1960 shall, mutatis mutandis, remain valid, in so 
far as they are not contrary to this Ordinance and 
are not expressly repealed. 

Article 20. The legislation in force shall remain 
valid in so far as it is not contrary to this Consti
tution and has not been expressly repealed. 

Article 21. This Ordinance, effective from 
19 November 1968, shall be published in the 
Journal officiel. 
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CONSTITUTIONAL ACT No. 68-065 OF 4 MARCH 1968 AMENDING ARTICLES 3, 
47 AND 53 OF THE CONSTITUTION 1 

' . 
Article J. The provisions of article 3 of Act No. 61-095 of 20 May 1961 to enact the Constitu

tion of the Islamic Republic of Mauritania 2 are hereby abrogated and replaced by the following 
provisions: 

." Article 3. The national language shall be Arabic. TIJ.e official languages shall be French 
and Arabic." · 

Article 2. The provisions of article 47 of-Act No. 61-095 of 20 May 1961 to enact the Consti
. tution of the Islamic Republic of Mauritania are hereby abrogated and replaced by the following 
provisions: 

''Article 47. The judicial authority shall be independent of the executive power and the 
legislative power. The statute of the judiciary shall be established by law." 

' - ' 
Article 3. The provisions of article 53 of Act No. 61-095 of 20 May 1961 to enact the Consti-

tution of the Islamic Republic. of Mauritania are hereby abrogated and replaced by .the following 
provisions: 

"Article 53. The territorial units of the State shall be the regions and the communes." 

1 Journal officiel de la Republique islamique de Mauritanie, Nos. 226-227, of 27 March 1968. 
2 See Yearbook on Human Rights for 1961, pp. 224-225/ for excerpts from the Constitution of 

20 May 1961. · 

ACT No. 68-068 .,OF 4 MARCH 1968 AMENDING ARTICLE 13 OF ACT No. 63-01.4 
OF 18 JANUARY 1963 ON THE STATUTE OF THE JUDICIARY .3 

Article 1. _Article 13 of Act No. 63-014 of 18 January 1963 on the statute of the judiciary, 
as amended by Act No. 63-21i of 4 Decen;iber 1963, is abrogated and r~placed by the following 
provisions: " 

"Article 13. Any manifestation of hostility to the principle and the form of government 
of the Republic by judges shall be prohibited, as shall any demonstration of a political nature 
which is incompatible with the restraint dictated by their office. 

''Ariy concerted action likely to interrupt or impede the operation of the courts shall 
ikewise be prohibited." 

a Journal officiel de la Repub/ique islamique de Mauritanie, Nos. 226-227, of 27 March 1968.' 
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DECREE No. 68-078 OF 7 MARCH 1968 ESTABLISHING 
A TRANSLATION DEPARTEMENT 4 

Article I. A translation department is hereby established within the Office of the President 
of the Republic. It shall .be headed by a director appointed by decree. 

Article 2. The functions of the translation department shall be: 
To draw up rules for the use of the official languages, Arabic and French, in all fields, 

and particularly in the administrative, educational, cultural, economic and technical fields; 
To promote, in co-operation with the departments concerned, the use of the Arabic 

language in programmes of rural development, mass education, mass literacy-training and 
other activities of a social or cultural nature. 

Article 3. With that end in view, the translation department shall: 
I. Prepare a terminology for the use and standardization of the Arabic language with a view 

to fostering its use in the public services. The results of that work, in the form of glossaries for 
specific fields, shall be the subject of implementing legislation making their use compulsory; 

2. Translate from one language into the other all official instruments and documents, and 
all documentation of an officia\ nature intended for publication. 

4 Ibid. 

ACT No. 68,..208 OF 6 JULY 1968 AMENDING CERTAIN ARTICLES 
OF THE CODE OF CRIMINAL PROCEDURE 5 

Article 1. Articles 19, 23, 24 and 66 of the 
Code of Criminal Procedure estabiished by Act 
No. 61-141 of 12 July 1961, and revi~ed by Act 
No. 67-170 of 10 July 1967, are amended as 
follows: 

"Article 19. The following are officers of the 
criminal police: gendarmerie officers, commis
sioned or non-commissioned, having the rank 
of sergeant or a higher rank, and gendarmes 
who are put in charge of a brigade or post;" 
The remainder of the article is unchanged. 

"Article 23. The following are agents of the 
criminal police: gendarmes not having the rank · 
of officer of the criminal police. 
"Their duties are: 
"To assist the officers of the criminal police in 

carrying out their duties; · 
· "To. verify the occurrence of crimes, offences or 

contraventions and to report on thell\ in writing; 

5 Journal officiel de la Republique islamique de Mauri-· 
tanie, No. 234, of 17 July 1968. For excerpts from the 
Code of Criminal Procedure, see Yearbook of Human 
Rights for 1961, pp. 226-231. 

"To take down in writing statements made to 
them by any persons able to supply them with 
clues, evidence and information relating to· the 
perpetrators of such -offences and their accomp-
lices. ·, 

"Article 24. The following also are agents of 
the criminal police: Government officials serving 
in ~he regular police departments. 

"Their duties are: 
"To assist the officers of the criminal police in 

carrying out their duties; 
"To report to their superiors all crimes, offences 

or contra11entions which come to their attention; 
"To verify, in accordance with the orders given 

by their superiors, the occurrence of breaches of · 
the criminal law and to gather all information 
with a view to identifying the offenders." 

"Article 66. The officers of the criminal police 
and the agents specified in article 23 shall under
take preliminary investigations either following 
the instructions of the public prosecutor or ex 
officio with a view to identifying the offenders or 
obtaining proof of the offences." 

The second paragraph is unchanged. 
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ACT No. 62-236 OF 19 JULY 1968 AMENDING ACT No. 63-023, 
OF 23 JANUARY 1963 ESTABLISHING A LABOUR CODE 6 

Article 1. Section 15 of Book IV of the Labour 
Code is amended as follows:. 

"New Article 15. Any worker or any emp
loyer must request the competent labour inspec
tor or the labour supervisory officer, or their 
lawful substitute, to bring about an amicable 
settlement of the dispute. 

"Such request shall suspend the running of 
the prescriptive period referred to in section 101 
of Book I of this Code as from the date of its 
reception by the competent labour inspector or 
labour supervisory officer or their lawful sub
stitute. The suspension shall remain in effect 
until the date of the written report terminating 
the attempt at conciliation at the Inspectorate of 
Labour. In the case of conciliation the executory 
formula shall be entered by order of the pre
sident of the court, at the request of either 
party, on the conciliation report drawn up by 
the labour inspector or labour supervisory of
ficer or their lawful substitute. 

"In the case of partial conciliation, the report 
shall be executory as regards the parts in respect 
of which agreement was reached, and a non
conciliation report shall be drawn up by the 
labour inspector or the labour supervisory of
ficer as regards the remainder of the plaint. 

"The execution shall be carried out in the 
same way as in the case of a judgement of the 
labour court. 

"The competent labour court president shall 
be the one within whose jurisdiction the report 
of conciliation was signed. 

s Ibid., No. 235 (Numero special), of 31 July 1968. 

,"Jn all cases, the report drawn up by the 
labour inspectorate or labour supervisory officer 
shall state the grounds on which the report is 
based." 

Article 2. The following shall be added to Book 
IV of the Labour Code as article 15 (a): 

"Article 15 (a). On the day following receipt 
of the plaint (not including Sundays and holi
days) the labour inspector or labour supervi
sory officer shall summon the parties to a hear
ing within four days (to which shall be added 
in appropriate cases travelling time fixed in the 
manner prescribed in section 14 above). 

"The parties shall appear before the labour 
inspector or labour supervisory officer on the 
appointed day and at the appointed hour or be 
represented by a person holding a power of 
attorney. They may also be accompanied by a 
worker or employer belonging to the same 
branch of activity or by a representative of the 
organizations to which they belong. 

"If the plaintiff fails to appear on the day 
fixed for the hearing and fails to show a cause 
of force majeure, a report of non-appearance 
shall be drawn up. The plaint may be resumed 
once only, with the same formalities as for the 
initial plaint, in default of which the plaint shall 
lapse. . 

"If the defendant fails to appear and fails to 
show a cause of force majeure, or if he has 
failed to present his defence in a written mem
orandum, the labour inspector or labour 
supervisory officer shall prepare a detailed re
port of the matter in dispute which he shall 
submit together with his opinion to the president 
of the labour court hearing the case." 

ACT No. 68-237 DATED 19 JULY 1968 AMENDING THE STATUTE OF THE JUDICIARY7 

Chapter 1 

GENERAL PROVISIONS 

Article 1. The judiciary consists of the judges of 
the Bench, the parquet of the Supreme Court, the 
courts of :first instance, and the judges of the cen
tral administration of the Ministry of Justice. 

7 Ibid. 

It also includes the cadis, who are governed by 
a special statute. 

Article 10. The exercise of the office of judge 
is incompatible with the exercise of any public 
office or any professional or salaried activity. 

Individual judges may, however, be exempted 
from this rule by the Minister of Justice for the 
purpose of teaching subjects appropriate to their 
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profession or of performing functions or activities 
of a type not detrimental to their di&nity or 
independence. 

A judge may carry on scientific, literary or 
artistic work without prior permission. 

Article 11. The exercise of the office of judge is 
incompatible with the exercise of any elective 
office. 

Article 12. No relative of a judge, either by 
blood or by marriage, up to and including the 
degree of uncle or nephew, shall act simultaneously 
with him in the same proceedings and within the 
same jurisdiction as either a judge or an officer of 
the ministere public. 

Article 13. Any manifestation of hostility to the 
principle and the form of government of the 
Republic shall be prohibited, as shall any demon
stration of a political nature which is incompatible 
with the restraint dictated by their office. 

Any concerted action likely to interrupt or 
hinder the operation of the courts shall likewise 
be prohibited. 

Article 14. Independently of the provisions of 
the Criminal Code, judges shall be protected 
against threats or attacks on any kind to which 
they may be exposed in the performance· of their 
duties. The State shall provide compensation for 

any direct injury or loss sustained thereby, unless 
.tt is covered by the legislation on pensions. 

Proceedings against judges shall be initiated in 
the manner laid down in article 588 and the 
following articles of the Code of Criminal Pro
cedure. 

Chapter II 

RECRUITMENT 

Article 20. Candidates for judicial office shall: 
1. Be not less than twenty-three years of age; 
2. Be of Mauritanian nationality; 
3. Enjoy full civil rights and be of high moral 

charact~r; 
4. Be in good standing under the laws regard

ing recruitment into the army; 
5. Meet such standards of physical fitness ne

cessary for the performance of their duties and be 
found to be free from or completely cured of any 
illness which might entitle them to prolonged leave 
of absence; 

6. Hold a licence en droit or an equivalent law 
degree. 

ACT No. 68-243 OF 30 JULY 1968 CONCERNING REGIONAL ORGANIZATION 
AND THE ORGANIZATION OF THE DISTRICT OF NOUAKCHOTT 8 

TITLE I 

REGIONAL ORGANS 

Article I. The regional organs shall be: 
The regional governor, 
And the regional assembly. 

A. THE REGIONAL GOVERNOR 

Article 2. Within the region, the regional gover
nor shall represent the executive power and be the 
representative of the region. 

He shall preside over the regional assembly. 
He shall administer the property of the region. 

8 Journal officiel de la Republique islamique de Mauri
tanie, Nos. 236-237, of 28 August 1968. 

B. THE REGIONAL ASSEMBLY 

Article 6. The regional assembly shall meet at 
the regional capital. Its members shall bear the 
title of regional councillors. 

The regional assembly shall have no fewer than 
twenty and no more than thirty members. 

The number of members of each assembly, 
which shall be an average of one councillor for 
every 6,000 persons recorded in the census, shall 
be determined by decree. 

Article 7. Regional councillors shall be ap
pointed for a term of five years. 

They shall be appointed by decree from a list 
submitted by the Mauritanian People's Party.· 

In the event of vacancies by reason of resigna
tion, death or any other cause, provision shall be 
made for the replacement of councillors in the 
procedures established for their appointment. 
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ACT No. 68-180 OF 11 JUNE 1968 9 

This law authorizes the ratification of the agreement on cultural and scientific co-operation 
between the Islamic Republic of Mauritania and tlie Union of Soviet Socialist Republics, done at 
Moscow on 29 December 1967. 

Article 1 of the agreement reads as follows: 
"The Contracting Parties shall contribute to the development of co-operation and to 

the exchange of experience and achievements in the spheres of science, teaching and public 
education, public health, literature, art, radio, sports and tourism by exchanging cultural, 
educational and other delegations and by individual visits under this agreement." 

9 Ibid., Nos. 244-245, of 31 December 1968. 

DECREE No. 68-335 OF 16 DECEMBER 1968 ESTABLISHING A GENERAL 
SECRETARIAT FOR CULTURAL AFFAIRS 10 

Article I. A General Secretariat for Cultural Affairs shall be established; it shall be directed 
by a Secretary-General appointed by decree of the Council _of Ministers. 

The General Secretariat for Cultural Affairs shall be established within the office of the 
President of the Republic (General Secretariat). 

Article 2. The General Secretariat for Cultural Affairs, under the authority of the Secretary
General of the office of the President of the Republic, shall be responsible for cultural questions 
and for the implementation of a cultural development policy. 

10 Ibid. 
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THE CONSTITUTION OF MAURITIUS 1 

Chapter I 

THE STATE AND THE CONSTITUTION 

1. Mauritius shall be a sovereign democratic 
State. 

Chapter JI 

PROTECTION OF FUNDAMENTAL RIGHTS 
AND FREEDOMS OF THE INDIVIDUAL 

3. It is hereby recognised and declared that in 
Mauritius there have existed and shall continue to 
exist without discrimination by reason of race, 
place of origin, political opinions, colour, creed or . 
sex, but subject to respect for the rights and free
doms of others and for the public interest, each 
and all of the following human rights and funda
mental freedoms, namely-

(a) The right of the individual to life, liberty, 
security of the person and the protection of the 
law; · 

(b) Freedom of conscience, of expression, of 
assembly and association and freedom to establish 
schools; and 

(c) The right of the individual to protection for 
the privacy of his home and other ·property and 
from deprivation of property without compen
sation, 
and the provisions of this Chapter shall have effect 
for the purpose of affording protection to the said 
rights and freedoms subject to such limitations of 
that protection as are contained in those provi

. sions, being limitations designed to ensure that the 

1 Text appears in the Schedule to the Mauritius lnde
pedence Order 1968, published as Government Notice 
No. 54 of 1968 in the Legal Supplement to the Government 
Gazette of the Colony of Mauritius, No. 30, of 6 March 
1968. Mauritius became an independent State on 12 March 
1968. ' 

enjoyment of the said rights and freedoms by any 
individual does not prejudice the rights and free
doms of others or the public interest. 

4. (1) No person shall be deprived of his life 
intentionally save in execution of the sentence of a 
court in respect of a criminal offence of which he 
has been convicted. 

(2) A person shall not be regarded as having 
been deprived of his life in contravention of this 
section if he dies as the result of the use, to such 
extent and in such circumstances as are permitted 
by law, of such force as is reasonably justi:fiable,-

(a) For the defence of any person from violence 
or for the defence of property; 

(b) In order to effect a lawful arrest or to pre
vent the escape of a person lawfully detained; 

(c) For the purpose of suppressing a riot, insur
rection or mutiny; or 

(d) In order to prevent the commission by that 
person of a criminal offence, 
or if he dies as the result of a lawful act of war. 

5 (1) No person shall be deprived of his per
sonal liberty save as may be authorised by law in 
any of the following cases, that is to say-

(a) In consequence of his unfitness to plead to 
a criminal charge or in execution of the sentence 
or order of a court, whether in Mauritius or else
where, in respect of a criminal offence of which 
he has been convicted; · 

(b) In execution of the order of a court punish
ing him for contempt of that court or of another 
court; 

(c) In execution of the order of a court made to 
secure the fulfilment of any obligation imposed on 
him by law; 

(d) For the purpose of bringing him before a 
court in execution of the order of a court; 

(e) Upon reasonable suspicion of his having 
committed, or being about to commit, a criminal 
offence; 

(j) In the case of a person who has not attained 
the age of eighteen years, for the purpose of his 
education or welfare; 
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(g) For the purpose of preventing the spread of 
an infectious or contagious disease; 

(h) In the case of a person who is, or is reason
ably suspected to be, of unsound mind or addicted 
to drugs or alcohol, for the purpose of his care or 
treatment or the protection of the community; 

(i) For the purpose of preventing the unlawful 
entry of that person into Mauritius, or for the 
purpose of effecting the expulsion, extradition or 
other lawful removal of that person from Mauri
tius or the taking of proceedings relating thereto; 

(J) Upon reasonable suspicion of his being like
ly to commit breaches of the peace; or 

(k) In execution of the order of the Commis
sioner of Police, upon reasonable suspicion of his 
having engaged in, or being about to engage in, 
activities likely to cause a serious threat to public 
safety or public order. 

(2) Any person who is arrested or detained shall 
be informed as soon as reasonably practicable, in 
a language that he understands, of the reasons for 
his arrest or detention. 

(3) Any person who is arrested or detained
(a) For the purpose of bringing him before a 

court in execution of the order of a court; 
(b) Upon reasonable suspicion of his having 

committed, or being about to commit a criminal 
offence; or 

(c) Upon reasonable suspicion of his being like
ly to commit breaches of the peace, 
and who is not released, shall be afforded reason
able facilities to consult a legal representative of 
his own choice and shall be brought without 
undue delay before a court; and if any person 
arrested or detained as mentioned in paragraph (b) 
of this subsection is not tried within a reasonable 
time, then, without prejudice to any further pro
ceedings that may be brought against him, he shall 
be released either unconditionally or upon reason
able conditions, including in particular such con
ditions as are reasonably necessary to ensure that 
he appears at a later date for trial or for proceed
ings preliminary to trial; and if any person arrested 
or detained as mentioned in paragraph (c) of this 
subsection is not brought before a court within a 
reasonable time in order that the court may decide 
whether to order him to give security for his good 
behaviour then, without prejudice to any further 
proceedings that may be brought against him, he 
shall be released unconditionally. 

(4)) When a person is detained in pursuance of 
any such provision of law as is referred to in para
graph (k) of subsection (1) of this section, the 
following provisions shall apply, that is to say:-

(a) He shall, as soon as is reasonably practi
cable and in any case not more than seven days 
after the commencement of his detention, be fur
nished with a statement in writing in a language 
that he understands specifying in detail the grounds 
upon which he is detained; 

(b) Not more than seven days after the com
mencement of his detention, a notification shall be 
published in the Gazette stating that he has been 
detained and giving p_articulars of the provision of 
law under which his detention is authorised; 

(c) Not more than fourteen days after the com
mencement of his detention and thereafter during 
his detention at intervals of not more than thirty 
days, his case shall be reviewed by an independent 
and impartial tribunal and consisting of a chair
man and two other members appointed by the 
Judicial and Legal Service Commission, the chair
man being appointed from among persons who are 
entitled to practise as a barrister or as an attorney
at-law in Mauritius; 

(d) He shall be afforded reasonable facilities to 
consult a legal representative of his own choice 
who shall be permitted to make representations to 
the tribunal appointed for the review of his case; 

(e) At the hearing of his case by the tribunal he 
shall be permitted to appear in person or by a 
legal representative of his own choice and, unless 
the tribunal otherwise directs, the hearing shall be 
held in public; 

(f) At the conclusion of any review by a tri
bunal. in pursuance of this subsection in any case, 
the tribunal shall announce its decision in public, 
statin~ whether or not tliere is, in its opinion, 
sufficient cause for the detention, and if, in its 
opinion, there is not sufficient cause, the detained 
person shall forthwith be released and if during 
the period of six months from his release he is 
again detained as aforesaid the tribunal established 
as aforesaid for the review of his case shall not 
decide that, in its opinion, there is sufficient cause 
for the further detention unless it is satisfied that 
new and reasonable grounds for the detention 
exist. 

(5) Any person who is unlawfully arrested or 
detained by any other person shall be entitled to 
compensation therefor from that other person. 

(6) In the exercise of any functions conferred 
upon him for the purposes of subsection (1) (k) 
of this section, the Commissioner of Police shall 
not be subject to the direction or control of any 
other person or authority. 

6. (1) No person shall be held in slavery or 
servitude. 

(2) No person shall be required to perform 
forced labour. 

(3) For the purposes of this section, the expres
sion "forced labour" does not include-

(a) Any labour required in consequence of the 
sentence or order of a court; 

(b) Labour required of any person while he is 
lawfully detained that, though not required in con
sequence of the sentence or order of a court, is 
reasonably necessary in the interests of hygiene or 
for the maintenance of the place at which he is 
detained; 

(c) Any labour required of a member of a 
disciplined force in pursuance of his duties as such 
or, in the case of a person who has conscientious 
objections. to service as a member of a naval, mili
tary or air force, · any labour that person is re
quired by law to perform in place of such service; 
or 

(d) Any labour required during a period of pub
lic emergency or in the event of any other emer
gency or calamity that threatens the life or well
being of the. community, to the extent that the 
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requiring of such labour is reasonably justifiable, 
in the circumstances of any situation arising or 
existing during that period or as a result of that 
other emergency or calamity, for the purpose of 
dealing with that situation. 

7. (1) No person shall be subjected to torture 
or to inhuman or degrading punishment or other 
such treatment. 

(2) Nothing contained in or done under the 
authority of any law shall be held to be incon
sistent with or in contravention of this section to 
the extent that the law in question authorises the 
infliction of any description of punishment that 
was lawful in Mauritius on 1 lth March 1964 being 
the I day before the day on which section 5 of the 
Constitution set out in Schedule 2 to the Mauritius 
(Constitution) Order 1964 came into force. 

8. (1) No property of any description shall be 
compulsorily taken possession of, and no interest 
in or right over property of any description shall 
be compulsorily acquired, except where the follow
ing conditions are satisfied, that is to say-

(a) The taking of possession or acquisition is 
necessary or expedient in the interests of defence, 
public safety, public order, public morality, public 
health, town and country planning or the develop
ment or utilisation of any property in such a man
ner as to promote the public benefit; and -

(b) There is reasonable justification for the 
causing of any hardship that may result to any 
person having an interest in or right over the pro
perty; and 

(c) Provision is made by. a law applicable to 
that taking of possession or acquisition-
(i) for the prompt payment of adequate compen

sation; and 
(ii) securing to any person having an interest in or 

right over the property a right of access to the 
Supreme Court, whether direct or on appeal 
from any other authority, for the determina
tion of his interest or right, the legality of the 
taking of possession or acquisition of the pro
perty, interest or right, and the amount of any 
compensation to which he is entitled, and for 
the purpose of obtaining prompt payment of 
that compensation. 

(2) No person who is entitled to compensation 
under this section shall be prevented from remit
ting, within a reasonable time after he has received 
any amount of that compensation, the whole of 
that amount (free from any deduction, charge or 
tax made or levied in respect of its remission) to 
any country of his choice outside Mauritius. 

(3) Nothing contained in or done under the 
authority of any law shall be held to be incon
sistent with or in contravention of the last pre
ceding subsection to the extent that the law in 
question authorises-

(a) The attachment, by order or a court, of any 
amount of compensation to which a person is 
entitled in satisfaction of the judgment of a court 
or pending the determination of civil proceedings 
to which he is a party; 

(b)' The imposition of reasonable restrictions on 
the manner in which any amount of compensation 
is to be remitted; or 

(c) The imposition of any deductions, charge 
or tax that is made or levied generally in respect of 
the remission of moneys from Mauritius and that 
is not discriminatory within the meaning of sec
tion 16 (3) of this Constitution. 

(4) Nothing contained in or done under the 
authority of any law shall be held to .be inconsis
tent with or in contravention of subsection (1) of 
this section-

(a) To the extent that the law in question makes 
provision for the taking of possession or acquisi
tion of property-

(i) in satisfaction of any tax, rate or due; 
(ii) by way of penalty for breach of the law or 

forfeiture in consequence of a breach of the 
law; 

(iii) as an incident of a lease, tenancy, mortgage, 
charge, sale, pledge or contract; 

(iv) in the execution of judgments or orders of 
courts; 

(v) by reason of its being in a dangerous state or 
injurious to the health of human beings; 
animals, trees or plants; 

(vi) in consequence of any law with respect to the 
limitations of actions or acquisitive prescrip
tion; 

(vii) for so long only as may be necessary for the 
purposes of any examination, investigation, 
trial or inquiry or, in the case of land, the 
carrying out thereon-
(A) of work of soil conservation or the con

servation of other natural resources; or 
(B) of agricultural development or improve

ment that the owner or occupier of the 
land has been required, and has, without 

· reasonable and lawful excuse, refused or 
failed to carry out, 

except so far as that provision or, as the case may 
be, the thing done under the authority thereof is 
shown not to be reasonably justifiable in a demo
cratic society; or 

(b) To the extent that the law in question makes 
provision for the taking of possession or acquisi-
tion of- · 

(i) enemy property; 
(ii) property of a person who has died or is 

unable, by reason of legal incapacity, to ad
minister it himself, for the purpose of its 
administration for the benefit of the persons 
entitled to the beneficial interest therein; 

(iii) property of a person adjudged bankrupt or a 
body corporate in liquidation, for the purpose 
of its administration for the benefit of the 
creditors of the bankrupt or body corporate 
and, subject thereto, for the benefit of other 
persons entitled to the beneficial interest in the 
property; or 

(iv) property subject to a trust, for the purpose of 
vesting the property in persons appointed as 
trustees under the instrument creating the 
trust or by a court or, by order of a court, for 
the purpose of giving effect to the trust. 

(5) Nothing in this section shall affect the mak
ing or operation of any law so far as it provides 
for the vesting in the Crown of the ownership of 
underground water or unextracted minerals. 
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(6) Nothing· in this section shall affect the 
making or operation of any law fot· the com
pulsory taking of possession in the public interest 
of any property, or the compulsory acquisition .in 
the public interest of any property, or the com
pulsory acquisition in the public interest of any 
interest in or right over property, where that 
property, interest or right is held by a body cor
porate established by law for public purposes in 
which no moneys have been invested other than 
moneys provided from public funds. 

9. (1) Except with his own consent, no person 
shall be subjected to the search of his person or 
his property or the entry by others on his 
premises. 

(2) Nothing contained in or done under the 
authority of any law shall be held to be incon
sistent with or in contravention of this section to 
the extent that the law in question makes pro
vision-

(a) In the interests of defence, public safety, 
public order, public morality, public health,· town 
and country planning, the development or utilisa
tion of mtneral resources, or the development or 
utilisation of any other property in such a manner 
as to prq_mote the public benefit; 

(b) For the purpose of protecting the rights. or 
freedoms of other persmis; 
- (c) To enable an officer o,r agent of ·the. 
Government or a Local Authority, or a body cor
porate estabJtshed by law for a public purpose, to 
enter on the premises of any person in order to 
value those premises for the purpose of any tax, 
rate or due, or in order to carry out work con
nected with any property that is lawfully on those 
premises and that belongs to the Government, the 
Local Authority or that body corporate, as the 
case may be; or · 

(d) To authorise, for the purpose of enforcing 
the. judgment or order of a court in any civil 
proceedings, the search of any person or property 
by order of a court or the entry upon any pre
mises by such order, 
except so far as that provision or, as the case may 
be, the thing done under the authority thereof is 
shown not to be reasonably justifiable in a demo
cratic soci~ty. 

· 10. (1) If any per~on is charged with a crim
inal offence, then; unless the charge is withdra_:wn, 
the case shall be afforded a fair hearing within 
a reasonable time by an independent and impar
tial court established by law. 

(2) Every person who is charged with a crim
inal offence-

( a) Shall be'"presumed to be innocent until he 
is proved or has pleaded guilty; 

(b) Shall be informed as soon as reasonably 
practicable, in a language that he understands and 
in detail, of the nature of the offence; 

(c) Shall be given adequate time and facilities 
for the preparation of his defence; 

(d) Shall be pernrited to defend himself in 
person or,· at his own expense, by a legal re

. presentative of his own choice or, where so pres
cribed, by a legal representative provided at the 
public expense; 1 

• . · 

(e) Shall be afforded facilities to examine, in 
person or by 11is legal representative, the witnesses 
called by the prosecution before any co1,1rt, and to 
obtain the attendance and carry out the examin
ation of witnesses to testify on his . behalf before 
that court on the same conditions as those ap
plying to witnesses called by the prosecution; and 

(J) Shall be permitted to nave' without payment 
the assistance of an interpreter if he cannot under
stand the language used at the trial of the offence, 
and, except with is own consent; the trial shall not 
.take place in his absence unless he so conducts 
himself as to render the continuance of the pro
ceedings in his presence impraticable and the 
court has ordered him to be removed and the 
trial to proceed in his absence: 

(3) When a person is tried for any criminal of
fence, the accused person or any person auth
orised by him in that behalf shall,,if he so requires 
and subject, to payment of such reasonable fee as 
may be specified by or under any law, be given 
within a reasonable time after judgment a copy 
for the · use of the accused person of any record 
of the proceedings made by or on behalf of the 
court. 

(4) No person shall be held to be guilty of a 
criminal offence on account of any act or omis
sion that did not, at the time it took place, 
constitute such an offence, and no penalty shall 
be imposed for any criminal offence that is 
severer in degree or description than the maxi
mum penalty that might have been imposed for 
that offence at the time when it was committed. 

(5) No person who shows that he hll;S been 
tried by a competent court for a criminal offence 
and either convicted or acquitted shall again be 
tried for that offence or for any other criminal 
offence of which he could have been convicted at 
the trial of that offence, save upon the order of a 
superior court in the course of appeal or review 
proceedings relating to the conviction or acquittal. 

(6) No person sh.all be tried for a criminal 
offence if ·he shows that he has been granted a 
pardon, by competent ·authority, for that offence. 

(7) No person who is tried for a criminal of
fence shall be compelled to give evidence at the 
trial. 

(8) Any court or other authority required · or 
empowered by law to determine the existence or 
extent of any civil right or obligation shall be 
established by law and shall be independent and 
impartial; and where proceedings for such a deter
min.ation are instituted by any person before such 
a court or other authority the case shall be given 
a fair hearing within a reasonable time. 

(9) Except with the· agreement of all the parties 
thereto, all proceedings of every · court and pro
ceedings for the determination of the existence or 
extent ·of any civil right or obligation before any 
other . authority, including the announcement of 
the decision of the court or other authority, shall 
be held }n public. 

(10) Nothing in the last foregoing subsection 
shall prevent the court or other authority from 
excluding from the proceedings (except the an
nouncement of the decision of the court or Qther 
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authority) persons other than the parties thereto 
arid their legal representatives to such extent as 
the ·court or other authority- · 

(a) May by law be empowered so to do and 
may consider necessary or expedient in circum
stances where publicity would prejudice the in
terests of justice, or in interlocutory proceedings, 
or in the interests of public morality, the welfare 
of persons under the age of eighteen years or 
the protectiod of the privacy of persons concerned 
in the proceedings: or 

(b) May by law be empowered or required to 
do so in the interests of defence, public safety or 
public order. 

(11) Nothing contained in or done under the 
authority of any law shall be held to be incon
sistent with or in contravention of-

(a). Subsection (2) (a) of this section, to the 
extent that the law in question imposes upon any 
person charged with a criminal offence the burden 
of proving particular facts; · 

(b) Subsection (2) (e) of his section, to the 
extent that the law in question imposes conditions 
that must be satisfied 'if witnesses called to testify 
on behalf of an accused person are to be paid 
their expenses out of public funds; 

(c) Subsection (5) of this· section, to the extent 
that the law in question authorises a court to try 
a member of a disciplined force for a criminal 
offence notwithstanding . any trial and conviction 
or acquittal of that member under the disciplinary 
law of that force, so, however, that any court so 
trying such a member and convicting him shall 
in sentencing him to any punishment take into 
account any punishment awarded him under that 
disciplinary law. 

(12) In this sectio:p. "crimi.nal offence" means a 
crime, misdemeanour or contravention punishable 
under the law of Mauritius. · 

11. (1) Except with his own consent, no per
son shall be . hindered in the enjoyment of his 
freedom of conscience, and for the. purposes of 
this section the said freedom includes freedom of 
thought and of religion, freed~m to change his 
religion or belief, and freedom, either alone or in 
community with others and both in public and 
in private, to manifest and propagate his religion, 
or belief in worship, teaching, practice and 
observance. 
· (2) Except with his own consent. (or, if he is a 

minor, the consent of his guardian), no person 
attending any place of education shall be required 
to receive religious instruction or to take part in 
or attend any religious ceremony or observance 
if that instruction, ceremony or observance relates 
to a religion that he does not profess. · 

(3) No religious community or denomination 
shall be prevented from making provision for the 
giving, by persons lawfully in Mauritius, of reli
gious instruction to persons of that community 
or denomination in the course of any education 
provided by that community or denomination. 

(4) No person shall be compelled to take any 
oath that is contrary to his religion or belief or 
to take any oath in a manner that is contrary· to 
his religion or belief. · 

(5) Nothing contained in or done tinder the 
authority of any law shall be held to be incon
sistent with or in contravention of this section to 
the extent that the law in question makes 
provision~ 

(a) In the interests of defence, public safety, . 
public order, public morality or public health; or 

(b) For the purpose of protecting the rights and 
freedoms of other persons, including the right to 
observe and practise any religion o:r belief without 
the unsolicited intervention .of persons professing 
any other religion or belief, 
except so far as that provision, or as the case may 
be, the thing done under the authority thereof is 
shown not to be reasonably justifiable in a de
mocratic society. 

12. (1) Except with his own consent, no person 
shall be hindered in the enjoyment of his freedom 
of expression, that is to say, freedom to hold 
opinions and to receive and impart ideas· and in
formation without interference, and freedom from 
interference with his correspondence. 

(2) Nothing contained in or done under the 
authority of any law shall be held to be incon
sistent with or in contravention of this section 
to the extent that the law in ; question makes 
provision-

(a) In the interests of defence, public safety, 
public order, public morality or public health; 

(b) For the purpose of protecting the reputa
tions, rights and freedoms of other persons or the 
private lives of persons concerned in legal pro
ceedings, preventing the disclosure of information 
received in confidence, maintaining the authority 
and independence of the courts, or regulating the 
technical administration or the technical operation 
of telephony, telegraphy, posts, wireless broad
casting, television, public exhibitions or public 
entertainments; or 

(c) For the imposition of restrictions upon of
ficers, 
except so far as that provision or, as the case may 
be, the thing done under the authority thereof is 
shown not to be reasonably justifiable in a demo-
cratic society. . 

13. (1) Except with his own consent, no person 
shall be hindered in the enjoyment of his freedom 
of assembly and association, that is to say, his 
right to a~semble freely and associate with other 
persons and in particular to form or belong to 
trade unions or other associations for the protec
tion of his interests. 

(2) Nothing contained in or done under the 
authority of any law shall be held to be incon
sistent with or in contravention of this section to 
the extent .that · the law in question makes 
provision-

(a) In the interests of' defence, public safety, 
public order, public morality or public health; 

(b) For the purpose of protecting the rights or 
freedoms of other persons; or 

(c) For the imposition of restrictions upon 
public officers, except so far as that provision or, 
as the case may be, the thing done under the . 
authority thereof is shown not. to be reasonably 
justifiable in' a democratic· society. 
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.14. (1) No religious denomination and no exclusion or expulsion from Mauritius of any 
religious, social, ethnic or cultural association or such person; 
group shall be prevented from establishing and (e) For the imposition of restriction~ on the 
maintaining schools at its own expense. acquisition or use by any person of land or other 

{2) Nothing containeq in or done under the property in Mauritius; . 
authority of any law shall ·be held to be incon- (f) For the removal cif a person from Mauritius 
sistent with or in contravention of the preceding to be tried outside Mauritius for a criminal of~ 
subsection to the exten,t that the law in question · fence or to undergo imprisonment outside Mau
makes provision---' . . ritius in execution of the sentence of a court in 

(a) In the interests· of defence, public safety, respect of'a criminal offence of which he h!1$ been 
public order, public morality or public health; or convicted; or 

(b) For regulating such· schools in .the. interests (g) For the imposition of restrictions on the 
of persons receiving instruction therein, right of any person to leave Mauritius in order 
except so far as that provision or, as the \Case to · secure the fulfilment' of any obligations im
may .. be, the thing done under the authority posed upon that person by law, · 
thereof is shown not to be reasonably justifiable except so far as the provision or, as the ca:se may 
in a d~mocratic society. be,. the thing done under the authority thereof is 

(3) No person shall be prevented from sending shown not to be reasonably justifiable in a de
to any such school a child of whom that person mocratic society. 
is parent or guardian by reason only that the (4) If any person whose freedom of movement 
school is not a school established or maintained has been retricted in pursuance of any such provi
by the Government. sion of law as is referred to in paragraph (a) or 

(4) In the preceding subsection "child" includes (b) of the preceding subsection so requests, the 
a stepchild .a:nd a child adopted in a manner following provisions shall apply, that is to say-
recognised by law; and the word "parent" shall (~) He shall, as soon as is reasonably practic-
be construed accordingly. able and in any case not more than seven days 

15. (1) No· person shall be dep'rived of his after the making of the request, be furnished 
with a statement in writing in a language that he 

fr~edom of movement, and for the purposes of understands specifying the grounds for the im
this section the said freedom means the right to position of the restriction; 
move freely throughout Mauritius, the right to 
reside in any part of Mauritius, the right to enter (b) Not more than fourteen days after the 
Mauritius, the right to leave Mauritius and im- . making of the request, and thereafter during the 
munity from expulsion from Mauritius. continuance of the restriction· at intervals of not 

more than six months, his case shall be reviewed 
(2) Any restriction on a person's freedom· of by an independent and impartial tribunal consist

movement that is involved in his lawful detention ing of a chairman and two other members ap
shall not be held to be inconsistent with or in pointed by the Judicial and Legal Service Com
contravention of this section. mission, the chairman being appointed from 

(3) Nothing contained in or done. under the among persons who are entitled to practise as a 
authority of any law shall be held to be incon- barrister or as an attorney-at-law in Mauritius; 
sistent with or in.contravention of this section to (c) He or a legal representative of his own 
the extent that the law in question makes pro- choice shall be permitted to make representations 

· vision- · to the tribunal appointed for the review of his 
· (a) For the imposition of restrictions on the case; 

movement or residence within Mauritius of any (d) On any review by a tribunal in pursuance 
person in the interests of defence, public safety, of this subsection in any case, the tribunal may 
public order, public morality or public health; make recommendations concerning the necessity 

(b) For the imposition. of restrictions on the or expediency of continuing the restriction in 
right of any person to leave Mauritius in the question to the authority by which it was ordered 
interests of defence, public safety, public order, and that authority shall act in accordance with 
public morality or public health or of securing any recommendation for the removal or relax
COI.Ilpliance with any international obligation of ation of the restriction: 
the Government particulars of which have been · Provided that a person whose freedom of move-
laid before the Assembly; ment has been restricted by virtue of a restriction 

(c) For the imposition of restrictions, by order that is applicable to persons generally or to 
of a court, on the movement or residence within · general classes of persons shall not make a re
Mauritius of any person either in consequence of . quest under this subsection unless he has first 
his having been found guilty of a crim.inal'offence obtained the consent of the Supreme Court. 
under the law of Mauritius or for·the purpose of 
ensuring that· he appears before a court at a later 16. (1) Subject to the provisions of subsec-
date for trial iii respect of such a criminal offence tions (4), (5) and (7) of this section, no law shall. 
or for proceedings preliminary to trial or for make any provision that is discriminatory either 
proceedings relating to his extradition or other of itself or in its effect. 
lawful removal from Mauritius; (2) Subject to the provisions of subsections .(6), 

(d) For the imposition of restrictions on the (7) and (8) of this section, no person shall be 
movement or residence within Mauritius of any treated in a discriminatory manner by any person 
person who is not a citizen of Mauritius or the acting in the performance of any public function 



276 MAUR~TIUS 

conferred by any law or otherwise in the perform
ance of the functions of any public office or any 
public authority. 

(3) In this section, the expression "discrimin-' 
atory" means affording different treatment to dif
ferent persons attributable wholly or mainly to 
their respective descriptions by race, caste, place 
of origin, political opinions, colour or creed 
whereby· 'persons of one such description are 
subjected to disabilities or restrictions to which 
persons of another such description are not made 
subject or are accorded privileges or advantages 
that are not accorded to p~rsons of another such 
description. 

(4) Subsection (1) of this- section shall not apply 
to any law so far as that law makes provision-:

(a) For the appropriation of revenues or ,other 
funds of Mauritius; 

,(b) With respect to persons who are notl citizens 
of Mauritius; or 

(c) For the application, in the case of persons 
of any such description as is mentioned in sub
section (3) of this section (or of persons connected 
with such· persons), of the law with respect to 
adoption, marriage, divorce, burial, devolution of 
property on death or other like matters that' is 
the personal law applicable to persons of that 
description. 

(5) Nothing. contained in any law shall ,be held 
to - be inconsistent with or 'in contravention of 
subsection (1) of this section to the extent that it 
makes provision with respect to standards ,or 
qualifications (not- being standards or qualifica
tions specificaJly relating to race, _ caste, place of 
origin, political opinions, colour or creed) to be 
required of any person who is appointed to any 
office in the public service, any office in a disci
plined force, any office in the service of a Local 
Authority or any office in a_ body corpora,te estab
lished directly by any law for public purposes. 

(6) Subsection (2) of this section shall not ap
ply to ~ything which is expressly or by necessary 
implication authorised to be done by any· such 
provision of law as is referred to in subsection (4) 
or (5) of this section. 

(7) Nothing contained in or done under the 
authority of any law shall be held to be incon
sistent with or· in contravention of this section to 
the extent that the law in question makes pro
vision whereby persons of any such description as 
is mentioned in subsection (3) of this section may 
be subjected to any restriction on the rights and 
freedoms-guaranteed by sections 9, 11, 12, 13, 14 
and 15 of this Constitution, being such a restric
tion as is authorised by section 9- (2), 11 (5), 12 (2), 
13 (2), 14 (2) or 15-(3) of this Constitution, as the 
case may be. 

(8) Subs.ection (2) of this section shall not af
fect apy discretion relating to the institution, con
duct or discontinuance of civil or criminal pro- -
ceedings in any court that is vested in any person 
by or under this Constitution or any other law; 

17. (1) If 31).Y person alleges that any of the 
foregoing provisions of this Chapter has been, is 
being or is likely to be_ contravened in relation 
to him; then, without prejudice to any other ac
tion with respect to the same matter that is 

'lawfully available, that person may apply to. the 
, Supreme Court for redress. _ ' · 

(2) The Supreme Court shall have original 
jurisdiction to hear and determine any application 
made by 'any person iri pursuance of the preceding 
subsection, and may make such orders, issue such 
writs and give such directions as it may consider 
appropriate -for the purpose of enforcing, or 
securing the enforcement of, any of the foregoing 
provisions of this Chapter to the protection of 
which the person concerned is entitled: 

Provided that the Supreme Court shall not 
exercise its powers under this subsection if it is 
satisfied that adequate -means of redress for the 
contravention alleged are or have been available 
to the person concerned under any 'other law. 

(3) The Supreme Court shall have such powers 
in addition to those conferred by this section as 
may be prescribed for the purpose of enabling 
that Court more effectively to exercise the juris-

. diction conferred upon it by this section. 
(4) The --Chief .Justice may· make rules ,with 

respect to the practice and procedure · of the 
Supreme Court in relation to the jurisdiction and 
powers conferred upon it by or under this section 
(including rules with respect to the time within 
which applications to, that court may be 'made). 

18. (1) Nothing contained in or done under 
the. authority of a law shall he. held to be incon
sistent with or in contravention of section 5 or 
section 16 of this Constitution to the extent that 
the law authorises the titking during any period 
of public emergency of measures that are reason
ably justifiable for dealing with. the situation that 
exists in Mauritius dµring that period: 

Provided that no law, · to the extent that it 
authorises the taking during a period of public 
emergency .other than a period during which 
Mauritius is at war of measures that would be 
inconsistent with or in contravention of section 5 
or section 16 ·of this Constitution if taken other
wise than during_ a period of public emergency, 
shall have effect unless there is in force a Pro
clamation of the Governor-General declaring that, 
because of the situation existing at the time, the 
measures authorised by the law are required in 
the interests of peace, order_ and good government. 

(2) A Proclamation made by the Governor
General for the purposes of this section-

(a) Shall, when the Assembly is sitting or when· 
arrangements haye -already been made for it to 
meet within seven days of the date of the -
Proclamation, lapse unless within seven days the 
Assembly by resolution approves the Proclama
tion: 

(b) Shall, when the Assembly is not sitting and 
'no arrangements have been made for it to meet 
within seven days, lapse unless within twenty
one days it meets -and approves the Proclamation 
by resolution; 

(c) Shall, if approved by resolution, remain in 
force for such period, not exceeding six )pionths, 
as the Assembly may specify in the resolution; 

(d)' May be extended in operation for further 
periods not exceeding six months at a time by 
resolution of -the Assembly; 
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(e) May be revoked at any time by the 
Governor-General, or by resolution of the As
sembly: 

Provided that no resolution for the purposes of 
paragraphs (a), (b), (c) or (d) of this subsection 
shall be passed unless it is supported by the votes 
of at least two-thirds of all the members of the 
Assembly. 

(3) When a person is detained by virtue of any 
such law as is referred to in subsection (1) of 
this section of this Constitution (not being a 
person who is detained because he is a person 
who, not being a citizen of Mauritius, is a citizen 
of a country with which Mauritius is at war or 
has been engaged in hostilities against Mauritius 
in association with or on behalf of such a country 
or· otherwise assisting or adhering to such a 
country) the following provisions shall apply, that 
is to say:-

(a) He shall, as soon as is reasonably practi
cable and in any case not more than seven days 
after the commencement of his detention, be fur
nished with a statement in writing in a language 
that he understands · specifying in detail the 
grounds upon which he is detained; 

(b) Not more than fourteen days after the 
commencement of his detention, a notification 
shall be published in the Gazette stating that he 
.has been detained and giving particulars of the 
provision of law under which his detention is 
authorised; 

(c) Not more than one month after the com
mencement of his detention and thereafter during 
his detention at intervals of not more than six 
months, his case shall be reviewed by an inde
pendent and impartial tribunal consisting of a 
chairman and two other members appointed by 
the Judicial and Legal Service Commission, the 
chairman being appointed from among persons 
who are entitled to practise as a barrister or as 
an attorney~at-law in Mauritius; 

(d) He shall be afforded reasonable facilities to 
consult a legal representative of his own choice 
who shall be permitted to make representations 
to the tribunal appointed for the review of the 
case of the det~ined person; and 

(e) At the hearing of his case by the tribunal 
appointed for the review of his case he shall be 
permitted to appear in person or by a legal re
presentative of his own choice. 

(4) On any review by a tribunal in pursuance 
of this section of the case of a detained person, 

. the tribunal may make recommendations con
cerning the necessity or expediency of continuing 
his detention to the authority by which it was 
ordered but unless it is otherwise provided by 
law, that authority shall not be obliged to act in 
accordance with any such recommendations. 

Chapter III 

CITIZENSHIP 

20. (1) Every person who; having been born in 
Mauritius, is on 11th March 1968 a citizen of 

the United Kingdom and Colonies shall become 
a citizen of Mauritius on 12th March 1968. 

(2) Every person who, on 1 lth March 1968, is 
a citizen of the United Kingdom and Colonies-

(a) Having become such a citizen under the 
British Nationality Act 1948 by virtue of his 
having been naturalised by the Governor of the 
former colony of Mauritius as a British subject 
before that Act came into force; or 

(b) Having become such a citizen by virtue of 
his having been naturalised or registered by the 
Governor of the former colony of Mauritius 
under that Act, 
shall become a citizen of Mauritius on 12th March 
1968. 

(3) Every person who, having been born 
outside Mauritius, is on llth March 1968 a 
citizen of the United Kingdom and Colonies 
shall, if his father becomes, or would but for his 
death have become, a citizen of Mauritius by 
virtue of subsection (1) or subsection (2) of 
this _section, shall become a citizen of Mauritius 
on 12th March 1968. 

(4) For the purposes of this section a person 
shall be regarded as having been born in Mau
ritius if he was born in the territories which were 
comprised in the former colony of Mauritius im
mediately before 8th November 1965 but were 
not so comprised immediately before 12th March 
1968 unless his father was born in the territories 
which were comprised in the colony of Seychelles 
immediately before 8th November 1965. 

21. (1) Any woman who, on 12th March 1968, 
is or has been married to a person-

( a) Who becomes a citizen of Mauritius by 
virtue of the preceding section; or 

(b) Who, having died before 12th March 1968, 
would, but for his death, have become a citizen· 
of Mauritius by virtue of that section, 
shall be entitled, upon making application and, if 
she is a British protected person or an alien, upon 
taking the oath of allegiance, to be registered as 
a citizen of Mauritius: 

Provided that, in the case of any woman who 
on 12th March 1968 is not a citizen of the United 
Kingdom and Colonies, the right to be registered 
as a citizen of Mauritius under this section shall 
be subject to such exceptions or qualifications as 
may be prescribed in the interests of national 
security or public policy. 

(2) Any application for registration under this 
section shall be made in such manner as may be 
prescribed as respects that application. 

22. Every person born in Mauritius after 
11 th March 1968 shall become a citizen of Mau
ritius at the date of his birth: 

Provided that a person shall not become a 
citizen of Mauritius by virtue of this section if at 
the time of his birth-

( a) His· father possesses such immunity from 
suit and legal process as is accorded to an envoy 
of a foreign sovereign power accredited to Mau
ritius and neither of his parents is a citizen of 
Mauritius; or 

(b) His father is an enemy alien and the birth 
occurs in a place then under occupation by the 
enemy. 
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23. A person born outside Mauritius after 
llth March 1968 shall become a citizen of Mau
ritius at the date of his birth if at that date his 
father is a citizen of Mauritius otherwise than 
by virtue of this section or section 20 (3) of this 
Constitution. 

24. Any woman who, after 1 lth March 1968 
marries a person who is or becomes a citizen of 
Mauritius shall be entitled, upon making applica
tion in such manner as may be prescribed and, 
if she is a British protected person or an alien, 
upon taking the oath of allegiance, to be re
gistered. as a citizen of Mauritius: 

Provided that the right to be registered as a 
citizen of Mauritius under this section shall be 
subject to such exceptions or qualifications as may 
be prescribed in the interests of national security 
or public policy. 

25. (1) Every person who under this Constitu
tion or any other law is a citizen of Mauritius ot 
under any enactment for the time being in force 
in any country to which this section applies is a 
citizen of that country shall, by virtue of that 
citizenship, have the status of a Commonwealth 
citizen. 

26. Parliament may make provision-
(a). For the acquisition of citizenship of Mau

ritius by persons who are not eligible or who are 
no longer eligible to become citizens of Mauritius 
by virtue of the provisions of this Chapter; 

(b) For depriving of his citizenship of Mau
ritius any person who is a citizen of Mauritius 
otherwise than by virtue of sections 20, 22 or 23 
of the Constitution; 

(c) For the renunciation by any person of his 
citizenship of Mauritius; 

(d) For the maintenance of a register of citizens 
of Mauritius who are also citizens of other coun
tries; or 

(e) For depriving of his citizenship of Mau
ritius any citizen of Mauritius who has attained 
the age of 21 years after 1 lth March 1968, and 
who, being a citizen of some other country, has 
not, within such period after his attainment of 
that age as may be prescribed, renounced his 
citizenship of that other country or, if the law 
of that other country does not permit him to 
renounce his citizenship of that other country, 
made such declaration as may be prescribed. 

Chapter V 

PARLIAMENT 

PART I - THE LEGISLATIVE ASSEMBLY 

31. (1) There shall be a Parliament for Mau
ritius, which shall consist of Her Majesty and a 
Legislative Assembly. 

(2) The Assembly shall consist of persons 
elected in accordance with schedule 1 to this 
Constitution, which makes provision for the 
election of seventy members. 

33. Subject to the provisions of the next follow
ing section, a person shall be qualified to be 
elected as a member of the Assembly if, and 
shall not be so qualified unless, he-

(1) Is a Commonwealth citizen of not less than 
twenty-one years of age; 

(2) Has resided in Mauritius for a period of, 
or periods amounting in the aggregate to, not less 
than two years before the date of his nomination 
for election; 

(3) Has resided in Mauritius for a period of not 
less than six months immediately before that date; 
and 

(4) Is able to speak and, unless incapacitated 
by blindness or other physical cause, to read the 
English language with a degree of proficiency 
sufficient to enable him to take an active part in 
the proceedings of the Assembly. 

34. (1) No person shall be qualified to be 
elected as a member of the Assembly who---

(a) Is, by virtue of his own act, under any 
acknowledgement of allegiance, obedience or 
adherence to a power or state outside the Com
monwealth; 

(b) Is a public officer or a local government 
officer; 

(c) Is a party to, or a partner in a firm or a 
director or manager of a company which is a 
party to, any contract with the government for 
or on account of the public service, and has not, 
within fourteen days after his nomination as a 
candidate for election, published in the English 
language in the Gazette and in a newspaper cir
culating in the constituency for which he is a 
candidate a notice setting out the nature of such 
contract and his interest, or. the interest of any 
such firm or con:ipany, therein; 

(d) Has been adjudged or otherwise declared 
bankrupt under any law in force in any part of 
the Commonwealth and has not been discharged 
or has obtained the benefit of a cessio bonorum 
in Mauritius; 

(e) Is a person adjudged to be of unsound 
mind or detained as a criminal lunatic under any 
law in force in Mauritius; 

(j) Is under sentence of death imposed on him 
by a court in any part of the Commonwealth, or 
is. serving a sentence of imprisonment (by what
ever name called) exceeding twelve months im
posed on him by such a court or substituted by 
competent authority for some other sentence 
imposed on him by such a court, or is under 
such a sentence of imprisonment the execution 
of which has been suspended; 

(g) Is disqualified for election by any law in 
force in Mauritius by reason of his holding, or 
acting in, an office the functions of which 
involve-
(i) any responsibility for, or in connection with, 

the conduct of any election; or 
(ii) any responsibility for the compilation or re

vision of any electoral register; or 
(h) Is disqualified for membership of the As

sembly by any law in force in Mauritius relating 
to offences connected with elections. 
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(2) If it is prescribed by :Parliament that any 
office in the public service or the service of a 
Local Authority is not to be regarded as such an 
office for the purposes of this section, a person 
shall not be regarded for the purposes of this 
section as a public officer or a local government 
officer, as the case may be, by reason only that 
he holds, or is acting in, that office. 

(3) For the purpose of this section-
(a) Two or more terms of imprisonment that 

are required to be served consecutively shall be 
regarded as a single term of imprisonment for the 
aggregate period of those terms; and 

(b) Imprisonment in default of payment of a 
fine shall be disregarded. 

42. (l) Subject. to the prov1S1ons of the next 
following section, a person shall be entitled to be 
registered as an elector if, and shall not be so 
entitled unless-

(a) He is a Commonwealth citizen of not less 
than twenty-one years of age; and 

(b) Either he has resided in Mauritius for a 
period of not less than two years immediately 
before such date as may be prescribed by Par
liament or he is domiciled in Mauritius and is 
resident therein on the prescribed date. 

(2) No person shall be entitled to be registered 
as an elector-

(a) In more thari one constituency; or 
(b) In any constituency in which he is not 

resident on the prescribed date: 

43. No person shall be entitled to be registered 
as an elector who- · 

(a) Is under sentence of death imposed on him 
by a court in any part of the Commonwealth, or 
is serving a sentence of imprisonment (by what
ever name called) exceeding twelve months im
posed on him by such a court or substituted by 
competent authority for some other sentence im
posed on him by such a court, or is under such 
a sentence of imprisonment the execution of 
which has been suspended; 

'(b) Is a person adjudged to be of unsound 
mind or detained as a criminal lunatic under any 
law in force in Mauritius;·- or 

(c)· Is disqualified for registration as an elector 
by any law in force in Mauritius relating to of
fences connected with elections. 

44. (1) Any person who is registered as an 
elector in a constituency shall be entitled to vote 
iri 'such manner .as may be prescribed at any elec
tion for that constituency unless he is prohibited 
from so voting by any in force in Mauritius 
because-

(a) He is a returning officer; or 
(b) He has been concerned in ·any offence 

connected with elections: 
Provided that no such pe:r;son shall be entitled 

so to vote if on the date prescribed for polling 
. he is in lawful custody or (except in so far as 

may otherwise be prescribed) he is for any other 
. reason unable to attend in person at the place 

and ti11:ie prescribed for polling. 

(2) No person shall vote at any election for 
any constituency who is not registered as an 
elector in that constituency. 

PART II - LEGISLATION AND PROCEDURE 
IN LEGISLATIVE AssEMBLY 

47. (1) Subject to the provisions of this section, 
Parliament may alter this Constitution. 

(2) A bill for an Act of Parliament to alter 
any of the following provisions of this Constitu
tiori,_ that is to say:-

(a) This section; 
(b) Sections 28 to 31, 37 to 46, 56 to 58, 64, 

65, 71, 72 and 108; 
(c) Chapters II, VII, VIII and IX; 
(d) Schedule 1; and 
(e) Chapter XI, to the extent that it relates to 

any of the provisions specified in the preceding 
paragraphs, 
shall not be passed by the Assembly unless it is 
supported at the final voting in the Assembly by 
the votes of not less than three-quarters of all the 
members of the Assembly. 

n) A bill for an Act of Parliament to alter any 
provision of this Constitution· (but which does not 
alter any of the provisions of this Constitution 
as specified in subsection (2) of this section)' shall 
not be passed by the Assembly unless it is sup
ported at the final voting in the Assembly by the 
votes of not less than two-thirds of all the 
members of the Assembly. 

(4) In this section references to altering this 
Constitution or any part of 'this Constitution 
include references-

(a) To revoking it, with or without re-enact
ment thereof or the making of different provision 
i.n lieu thereof; 

(b) To modifying it, whether by omitting or 
amending any of its provisions or inserting ad
ditional provisions in it or otherwise; and . 

(c) To suspending its operation for any period, 
or terminating any such suspension. 

73. (1) There shall be a Leader of the Opposi
tion who shall be appointed by the Governor-
General. · 

(2) Whenever the Governor-General has oc
casion to appoint a Leader of the Opposition he 
shall in his own deliberate judgment appoint---'-

(a) If there is one opposition party whose 
numerical strength in the Assembly is greater 
than the strength of any other opposition party, 
the member of the Assembly who is the leader in 
the Assembly of that party; or 

(b) If there is no such party, the member of· 
the Assembly whose· appointment would, in the 
judgment of the Governor-General, be most 
ac_ceptable to the· leaders in the Assembly of the 
opposition parties: 

Provided that, if occasion arises for making an 
appointment while Parliament is d,issolved, a 
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person who was a member of the Assembly im
mediately before the dissolution may be appointed 
Leader of the Opposition. 

Chapter IX 

THE OMBUDSMAN 

96. (1) There shall be an Ombudsman, whose 
office shall be a public office. 

(2) The Ombudsman shall be appointed by the 
Governor-General, acting after consultation with 
the Prime Minister, the Leader of the Opposition 
and such other persons, if any, as appear to the 
Governor-General, acting in his own deliberate 
judgment, to be leaders of parties in the Assembly. 
' (3) No person shall be qualified for appoint
ment as' Ombudsman if he is a member of, or a 
candidate for election to, the Assembly or any 
Local Authority or is a local government officer, 
and no person holding the office of Ombudsman 
shall perform the functions of any other public 
office. 

97°. (1) Subject to the provisions of this section, 
the Ombudsman may investigate any action taken 
by any officer or authority to which this section 
applies in. the exercise of administrative functions 
of that officer or authority, in any case in which 
a member of the public claims, or appears to the 
Ombudsman, to have sustained injustice in con
sequence of maladministration in connection with 
the action so taken and in which-

(a) A complaint under this section is made; 
(b) He is invited to do so by any ·Mi.Iii.ster or 

other member of the Assembly; or 
(c) He considers it desirable to do so of his 

own motion. 
(2) This section applies to the following officers 

and authorities-
(a) Any department of the .Government; 
(b) The Police Force or any member thereof; 
(c) The Mauritius· Prison Service or any other 

service maintained and controlled by the Govern
ment or any officer or authority of any such 
service: 

(d) Any authority empowered to determine the 
person with whom any contract or class of con
tracts is to be entered into by or on behalf pf the 
Government or any such officer or authority; 

(e) Such other officers or authorities as may be 
prescribed by Parliament: 

Provided that it shall not apply in relation to 
any of the following officers and authorities-

(i) the Governor-General or his personal staff; 
(ii) the Chief Justice; 

(iii) any Commission established by this Constitu
tion or their staff; 

(iv) the Director of Public Prosecutions or any 
person acting in accordance with his instruc
tions; 

(v) any person exercising powers delegated to 
him by the Public Service Commission or 

the Police Service Commission, being powers 
the exercise of which is subject to review or 
confirmation by the Commission by which 
they wer~ delegated. 

(3) A complaint under this section may be 
made by any individual, or by any body of 
persons whether incorporated or not, not being-

(a) An authority of the Government or a Local 
Authority or other authority or body constituted 
for purposes of the public service or local govern
ment; or 

(b) Any other authority or body whose mem
bers are · appointed by the Governor-General or 
by a Minister or whose revenues consist wholly 
or mainly of :moneys provided from public funds. 

(4) Where any person by whom a complaint 
might have been made under the last preceding 
subsection has died or is for any reason unable 
to act for himself, the complaint may be made 
by his personal representatives or by a member of 
his family or ,other individual suitable to represent 
him; but except as aforesaid a complaint shall not 
be entertained unless made by the person ag
grieved himself. 

(5) The Ombudsman shall not conduct an 
investigation :in respect of any complaint under 
this section unless the person aggrieved is resident 
in Mauritius (or, if he is dead, was so resident at 
the time of his death) or the complaint relates to 
action taken in relation to him while he was 
present in Mauritius or in relation to rights or 
obligations that accrued or arose in Mauritius. 

(6) The Ombudsman shall not conduct an 
investigation under this section in respect of any 
complaint under this section in so far as it relates 
to any of th~ following matters, that is to say-

( a) .Any a~tion in respect of which the person 
aggrieved has or had a right of appeal, reference 
or review to. or before a tribunal constituted by 
or under any law in force in Mauritius; or 

(b) Any action in respect of which the person 
aggrieved has or had a remedy by way of pro
ceedings in a'ny court of law: , 

Provided that-
(i) the Ombudsman .may conduct such an in

vestigation notwithstanding that the person 
aggrieved has or had such a right or remedy 
if satisfied that in the particular circi.Imstances 
it is not reasonable to expect him to avail . 
himself or to have availed himself of that 
right or remedy; and 

(ii) nothing in this subsection shall preclude the 
Ombudsman from conducting any investiga~ 
tion as to whether any of the provisions of 
Chapter ' II of this Constitution has been 
contravened. 

(7) The Ombudsman shall not conduct an 
investigation ! in respect of any complaint made 
under this section in respect of any action if he 
is given notice in writing by the Prime Minister 
that the action was taken by a Minister or Par
liamentary Secretary in person in the exercise of 
his own deliberate judgment. 

(8) The Ombudsman shall not conduct an 
investigation· in respect of any complaint made 
under this section where it appears to him-
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(a) That the complaint is merely frivolous or 
vexatious; 

(b) That the subject-matter of the complaint is 
trivial; 

(c) That the person .aggriev:ed has no sufficient 
interest in the subject-matter of the complaint; or 

(d) That the making of the complaint has, 
without reasonable cause, been delayed for more 
than twelve months. 

(9) The Ombudsman shall not conduct an · 
investigation under this sec~ion in respect of any 
matter if he is given notice by the Prime Minister 
that the investigation of that matter would not be 
in the interests of the security of Mauritius. 

(10) In this section "action" includes failure to 
ac( 

98. (1) Where the Ombudsman proposes to 
conduct an investigation under the preceding sec
tion, he shall afford to _the principal officer of any 
department or authority concerned, and to any 
other person who is alleged to have taken or 
authorised the action in question, an opportunity 
to comment on any allegations made to the Om
budsman in respect thereof. 

(2) Every such investigation shall be conducted 
in private but except as provided in this Constitu
tion or . as prescribed under section 102 of this 
Constitution the procedure for conducting an 
investigation shall be such as the O"mbudsman 
considers appropriate in the circumstances of the 
case; and without prejudice to the generality of 
the foregoing provision the Ombudsman may 
obtain information from such persons and in such 
manner, and make such enquiries, as he thinks fit, 
and may determine whether any person may be 
represented, by counsel or attorney-at-law or 
otherwise, in the investigation. 

99. (1) For the purposes of an investigation 
under section 97 of this Constitution the Om
budsman may require any Minister,' officer or 
member of any department or authority con
cerned or any other person who in his opinion is 
able to furnish information or produce documents 
relevant to the investigation to furnish any such 
information or produce any such document. 

(2) _If any case to which this section applies the 
Ombudsman is of opinion-

(a) That the matter should be given further 
consideration; 

(b) That an omission should be rectified; 
(c) That. a decision should be cancelled, re

versed or .varied; 
(d) That any practice on which the act, omis

sion, decision or recommendation was based 
should be altered; 

(e) That any law on which the act, omission, 
decision or recommendation was based should be 
reconsidered; 

(f) That reasons should have been given for the 
decision; or 

(g) That any other steps should be taken, 
the Ombudsman shall report his opinion, and his 
reasons therefor, to the principal officer of any 
department or authority concerned, and may 
make such recommendations as he thinks fit; he 
may request that officer to notify him, within a 
specified time, of the steps (if any) that it is pro
posed to take to give effect to his recommenda
tions; and he shall also send a copy of his report 
and recommendations to the Prime Minister and 
to any Minister. concerned. 

(3) If within a reasonable time after the report 
is made no action is taken which seems to the 
Ombudsman to be adequate and appropriate, the 
Ombudsman, if he thinks fit, after considering 
the comments (if any) made by or on behalf of 
any department, authority, body or person af
fected, may send a copy of tp.e report and recom- · 
mendations to the Prime Minister and to any 
Minister concerned, and may thereafter make 

_ such further report to the Assembly on the matter 
as he thinks fit. 

101. (1) In the discharge of his functions, the 
Ombudsman shall not be subject to the direction 
or control any other person or authority and no 
proceedings of the Ombudsman shall be called in 
question in any court of law. 

(2) In determining whether to initiate, continue 
or discontinue an investigation under section 97 of 
this Constitution the Ombudsman shall act in ac
cordance with his own discretion; and any ques
tion whether a complaint is duly made for the 
purposes of that section shall be determined by 
the Ombudsman. · 

(3) The Ombudsman shall make an annual re
port to the Governor-General concerning the 
discharge of his functions, which shall be laid 
before the Assembly. 
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THE MAURITIUS CITIZENSHIP A<:::T, 1968 

Act.No. 45 .of 1968, assented to on 13 December)968 2 

PART II 

ACQUISITION OF CITIZENSHIP 

3. Where under a law in force in Mauritius 
relating to the adoption of children an adoption 
order is made in respect of a minor who is not a 
citizen of Mauritius, then, if the adopter, or in 
the case of a joint adoption the male adopter, is 
a citizen of Mauritius, · the minor shall become a 
citizen of Mauritius as from the date of the order. 

4. If any territory becomes a part of Mauritius 
the Governor-General· may by Order published in 
the Gazette specify the persons who shall be citi
zens of Mauritius by reason of their connection 
with that territory and those persons shall become 
citizens of Mauritius as from such date as may 
be specified in the Order. 

5. (1) Subject to the provisions of this section, 
the Minister may cause any Commonwealth 
citizen, being a person of full age and capacity, 
to be registered as a citizen of Mauritius who 
makes application therefor in the prescribed man
ner and satisfies the Minister-

(a) That he is of good character; 
(b) That he has an adequate knowledge of the 

English language or any other language current in 
Mauritius and of the responsibilities of a citizen 
of Mauritius; 

(c) That lie has resided in Mauritius throughout 
the period of :five years, or such shorter period 
(not being less than twelve months) as the Minister 
may in the special circumstances of any particular 
case accept, immediately preceding the date of his 
application; 

(a) That he intends, if registered, to continue 
to reside in Mauritius. 

(2) A person to whom this section applies shall 
not be registered under this section unless he first 
renounces any other citizenship which he may 
possess. 

6. (1) The Minister may cause the minor child 
of a citizen of Mauritius to be registered as a 
citizen of Mauritius upon application made in the 
prescribed manner by the responsible parent or 
the guardian of such child. 

(2) The Minister may, in such special circum
stances as he · thinks fit, cause any minor to be, 
registered as a citizen of Mauritius. 

2 Legal Supplement to the Government Gazette of 
Mauritius, No. 128, of 14 December 1968. 

· 7. (1) Subject to the prov1S10ns of subsec
tion (2) of this section, any woman whether of 
full age or capacity, who is, by virtue of the 
provisions of sections 21 and· 24 of the Constitu
tion entitled to be registered as a citizen of 
Mauritius shall be so registered on making ap
plication therefor to the Minister in the prescribed 
manner. 

(2) A woman to whom this section applies shall 
not be registered under this section unless she 
first renounces any nationality or citizenship 
which she may possess and, if she is an alien or 
a British protected person, takes the prescribed 
oath or affirnmtion of allegiance. 

8. A person registered under the provisions of 
section 5, 6 or 7 of this Act shall be a citizen of 
Mauritiu.s by[ registration as from the date .. on 
which he is registered. 

9. (1) Subj~ct to the provisions of this section, 
the Minister ·may grant a certificate of natural
ization to an{ alien or British protected person of 
full age and capacf ty who makes application there
for in the pn:scribed manner and satisfies the 
Minister- I 

(a) That he .is of good character; 
I 

(b) That he has an adequate knowledge of the 
English language or any other language current in 
Mauritius and of the responsibilities of a citizen 
of Mauritius;: 

(c) That he has resided in Mauritius throughout 
the period of twelve months immediately pr\:-
ceding the date of his application; · 

(a) That during the seven years immediately 
preceding the: said period of twelve months he 
has resided in Mauritius for periods amounting 
to not less than five years; 

(e) That h~ intends in the event of a certificate 
being granted to him to continue to reside in 
Mauritius. 

(2) The Minister may, in such cases as h~ 
.thinks fit- I 

(a) Allow a continuous period of twelve months 
ending. not later than six months before the date 
of the application to be reckoned for the purpose 
of paragraph l(c) of subsection (1) of this section 
as if it had immediately preceded that date; and 

(b) Allow periods of residence earlier than the 
seven years preceding the date of the application 
to be reckoned in computing the aggregate period 
mentioned in paragraph (a) of- subsection (1) of 
this section. 1 

(3) The Minister inay. accept a continuous 
period of residence of not less than two years 
in lieu of the . qualification in respect of residence 
specified in paragraphs (c) and (a) of subsec
tion (1) of thts section in the case of-
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(a) A male person who is or has been married 
to a citizen of Mauritius; or · 

(b) A person who has invested in Mauritius a 
sum of not less than three hundred thousand 
rupees. 

(4) An alien or British protected person shall 
not be granted a certificate of naturalization under 
this section unless he first renounces the nation
ality or citizenship of any other country which he 
may possess and talces the prescribed oath or af
firmation of allegiance. 

10. A person to whom a certificate of natural
ization has been granted under the provisions of 
section 9 of this Act shall become a citizen of 
Mauritius by naturalization as from the date on 
which that certificate is granted. 

PART ill 

LOSS OF CITIZENSHIP 

11. (1) A citizen of Mauritius who became 
such by registration or naturalization under this 
Act shall cease to be a citizen of Mauritius if he 
is deprived of that citizenship by an order of 
the Minister made under this section. 

(2) Subject to the provisions of this section, the 
Minister may by order deprive of his citizenship 
any citizen of Mauritius who became such by 
registration or naturalization under this Act if he 
is satisfied that the registration or certificate of 
naturalization in relation to such citizen, was 
obtained by means of fraud, false representation 
or the concealment of any material fact. 

(3) Subject to the provisions of this section, the 
Minister may by order deprive of his citizenship 
any citizen of Mauritius who became such by 
registration or naturalization under this Act if the 
Minister is satisfied that that citizen-

( a) Has shown himself by act or speech to be 
disloyal or disaffected towards Her Majesty; or 

(b) Has, during any war in which Mauritius 
was engaged, unlawfully tracled or communicated 
with an enemy or been engaged in or associated 
with any business that was to his knowledge 
carried on in such manner as to assist an enemy 
in that war ; or 

(c) Has within five years after his registration 
or naturalization under this Act been sentenced 
in any country to imprisonment for a term of not 
less than twelve months: 

Provided that the Minister shall not deprive 
any person of his citizenship on this ground if it 
appears to him that that person would thereupon 
become stateless. 

(4) Subject to the provisions of this section, the 
Minister may by order deprive of his citizenship 
any citizen of Mauritius, of full age and capacity, 
who became such by registration or naturalization 
under this Act if he is satisfied that that person 
has been ordinarily resident in another country 
or other countries for a continuous period of five 
years and during that period-

( a) Has not been at any time in the service of 
the Government of Mauritius or of an inter-

national organisation of which Mauritius was a 
member; or 

(b) Has not registered in the prescribed manner 
at a c:onsulate of Mauritius his intention to retain 
his citizenship of Mauritius; or 

(c) Has not given notice in writing to the 
Minister of his intention to retain his citizenship 
of Mauritius: 

Provided that the Minister shall not deprive any 
person of his citizenship of Mauritius on this 
ground if it appears to him that that person would 
thereupon become stateless. 

(5) Before making an order under this section 
the Minister shall give the person against whom 
the order is proposed to be made notice in writing 
informing him of the ground on which it is pro
posed to be made and, if the order is proposed 
to be made on any of the grounds specified in 
subsection (2) of this section, of his right to an 
enquiry under this section. 

(6) A notice under the last preceding subsec
tion may be given-

(a) In a case in which the address of the 
person concerned is known, by causing the notice 
to be delivered to him personally or by sending 
it to him at that address by registered post; 

(b) In a case where that person's address . is 
not known, by sending it to his last known address · 
and in such other manner, if any, as the Minister 
may consider fit. 

(7) When and as often as it is proposed to 
make an order on any of the grounds specified in 
subsection (2) of this section, the Minister shall, 
if the person against whom the order is proposed 
to be made so requests, refer the case for enquiry 
and report to a committee appointed by him for 
the purpose. 

12. (1) The Minister may by order deprive of 
his citizenship a citizen of Mauritius who became 
such by registration or naturalization under this 
Act if he is satisfied that such citizen has, while 
of full age and capacity, claimed and exercised-

(a) In a foreign country; or 
(b) In any other country under the law ·of 

which provision is made for conferring on its 
own citizens rights not available to Common
wealth citizens generally, 
any right available to him under the law of that 
country, being a right accorded exclusively to its 
own nationals or citizens: 

Provided that the Minister shall not deprive 
any person of his citizenship of Mauritius on this 
ground if it appears to him that that person would 
thereupon become stateless. · 

(2) Where at the time of his registration or 
naturalization as a citizen of Mauritius under this 
Act a person was not permitted to renounce his 
nationality or citizenship of another country 
under the law of that country but that law was 
subsequently altered to permit him so to do, the 
Minister may, by notice in writing given in the 
manner set out in subsection (6) of the last pre
ceding section, require that person to renounce 
his nationality or citizenship of that other country 
within such period as may be specified by the 
Minister, and if that person fails to do so within 
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the period specified, the Minister may by order 
deprive that person of his citizenship of Mauritius. 

(3) Subsections (5), (6) and (7) of the last 
preceding section shall apply, mutatis mutandis, 
in relation to an order that is proposed to be 
made under subsection (1) of this section. 

13. Upon an order being made under sec
tion 11 or 12 of this Act in respect of any person, 
he shall cease to be a citizen of Mauritius as from 
the date on which the order is made. 

14. (1) If any citizen of Mauritius of full age 
and capacity who is also--

( a) A national of a foreign country; or 
(b) A citizen of any country specified in the 

First Schedule to this Act, 
makes a declaration of renunciation of his citizen
ship of Mauritius in the prescribed manner, the 
Minister shall cause such declaration to be reg
istered, and thereupon that person shall cease to 
be a citizen of Mauritius: 

Provided that the Minister may withhold· reg
istration of any such declaration if it is made 
during any war in which Mauritius is engaged by 
a person who is a national of a foreign country. 

(2) A woman of full age and capacity who has 
ceased to be a citizen of Mauritius upon her 
marriage and upon making a declaration of re
nunciation under the preceding subsection shall 
be entitled to resume her citizenship of Mauritius 
and to be registered as a citizen of Mauritius if 
she makes application therefor in the prescribed 
manner and satisfies the Minister-

( a) That her marriage has been dissolved, or 
that she has been separated from or abandoned 
by her husband or that her husband has died; and 

(b) That she intends to reside in Mauritius. 

(3) A woman to whom the last preceding sub
section applies shall not be entitled to resume 

her citizenship of Mauritius unless she first re
nounces any nationality or citizenship which she 
may possess. 

(4) For the purposes of subsections (1) and (2) 
of this section any woman who is or has been 
married shall be deemed to be of full age. 

15. Any person, being a citizen of Mauritius 
and also a national or citizen of some other 
country, who has attained the age of twenty-one 
years on or after the appointed day, shall, within 
twelve months after he attains that age, renounce 
the nationality or citizenship of that other country 
failing which he shall cease to be a citizen of 
Mauritius: 

Provided that where the Minister is satisfied 
that any such person was absent from Mauritius 
during the said period of twelve months he may 
extend the time within which such person shall 
renounce the nationality or citizenship of that 
other country. 

PART IV 

MISCELLANEOUS 

16. (1) The Minister may, on application made 
to him and in such cases as he thinks fit, certify 
that a person with respect to whose citizenship of 
Mauritius a doubt exists, whether on a question 
of fact or of law, is a citizen of Mauritius. 

(2) A certificate issued under this section shall, 
unless it is proved that it was obtained by means 
of fraud, false representation, or concealment of 
any material fact, be conclusive evidence that that 
person was a citizen of Mauritius on the date of 
the certificate, without prejudice to any evidence 
that he was such a citizen at an earlier date. 

THE PASSPORTS ACT, 1968 

Act No. 46 of 1968, assented to on 13 December 1968 3 

~- · (1) It shall be lawful for the Passport Officer 
to issue a passport to any citizen of Mauritius who 
satisfies such conditions as may be prescribed by 
regulations made by the Minister for the issue of 
a passport. 

(2) Every passport shall be in the prescribed 
form. 

(3) Any passport issued under subsection (1) of 
this section may be cancelled by the Passport 

a Ibid. 

Officer upon an order of the Minister and there
upon any such passport shall become void. 

4. (1) It shall be lawful for the Passport Officer 
to renew and endorse passports. 

(2) Any renewal or endorsement made or 
granted pursuant to this section may be cancelled 
by the Passport Officer upon an order of the 
Minister and thereupon such renewal or endorse
ment shall become void. 

(3) Where a passport, or a renewal or enclorse
ment in respect thereto, has been cancelled, the 
Passport Officer may require the holder of such 
passport, by notice in writing served upon him 
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personally to deliver the passport within such time 
as may be specified in the notice and if he fails 
so to do without reasonable excuse he shall be 
guilty of an offence against this Act. 

5. Any person who, for the purpose of obtain
ing a passport, or a renewal or endorsement in 
respect thereto, makes any representation or 
statement which he knows to be false in a material 
particular, or recklessly makes any statement 
which is false in a material particular, shall be 
guilty of an offence against this Act. 

6. (1) It shall be lawful for the Passport 
Officer to take and retain possession of any pass
port in any case where he has good reason to 
believe that the passport is in the wrongful pos
session of any person, or that the passport or a 
renewal or endorsement in respect thereto has 
been obtained by means of any false represent
ation or of any statement that is false in a 
material particular. 

(2) Any person having in his possession or 
under his control any such passport shall, on 
demand, forthwith deliver· such passport to the 
Passport Officer. 

(3) Any person who fails without reasonable 
excuse so to deliver any such passport upon 
demand shall be guilty of an offence against this 
Act. 

7. (1) When and as often as it is not reason
ably practicable to issue a passport, the Passport 
Officer may, with the approval of the Minister, 
issue a certificate of identity or other travel docu
ment which shall be in such form as may be 
approved by the Minister. 

(2) The provisions of this Act relating to pass
ports shall, subject to such modifications and 
adaptations as may be necessary, apply to certi
ficates of identity or travel documents issued 
under the preceding subsection. 

8. (1) The Minister may, from time to time, 
authorise any overseas representative to exercise 
in that country all or any of the powers and 
functions of the Passport Officer under this Act, 
and in every such case the provisions of this Act 
shall, so far as they are applicable and with such 
adaptations and modifications as may be neces
sary, apply accordingly. 

10. (1) Subject to the provmons of subsec
tion (3) of this section, no person shall leave or 

enter Mauritius unless he is in possession of a 
valid passport issued by or on behalf of the 
Government of a country of which he is a na
tional or citizen, or some other document estab
lishing his nationality or citizenship and identity 
to the satisfaction of the Passport Officer. 

(2) Every person leaving or entering Mauritius 
shall, on demand by the Passport Officer, produce 
his passport or other document as aforesaid. 

(3) The Minister may exempt, either condi
tionally or unconditionally, or upon or subject to 
such conditions as he may think fit to impose, 
any person or specified class of persons from 
compliance with the provisions of subsection (1) 
of this section. · 

11. (1) Any person who is required to produce 
his passport or other travel document under the 
last preceding section shall, if so required, deliver 
his passport to the Passport Officer before leaving 
the vessel or aircraft in which he enters Mauritius 
or at any time while he is in Mauritius. 

(2) Any passport or other travel document 
delivered to the Passport Officer under the pre
ceding subsection shall, subject to such directions 
as may be given by the Minister, be returned to the 
person who delivered it on such person leaving 
Mauritius. 

(3) Any person who fails without reasonable 
excuse to deliver his passport as and when re
quired in accordance with the provisions of this 
section shall be guilty of an offence against this 
Act. 

12. (1) The Minister may by Order published 
in the Gazette specify the countries the nationals 
'or citizens of which shall obtain a visa before 
entering Mauritius. 

(2) A stateless person, or, where an Order is 
made under the preceding subsection, a national 
or citizen of any country specified in the Order 
shall not be allowed to enter Mauritius unless he 
has previously obtained a visa from the Passport 
Officer, an overseas representative or such other 
person or class of persons as may have been 
authorised by the Minister to issue visas on behalf 
of the Government of Mauritius. 

(3) Nothing in this section shall be construed 
as exempting any person enteri11g Mauritius from 
compliance with any law relating to immigration 

· in force at the time he enters Mauritius. 
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NOTE 1 

Decree amending and supplementing various 
articles of the Penal Code for the Federal District 
and Territories (Diario Oficial de la Federaci6n 
of 8 March 1968). Extracts from the Decree ap· 
pear below. 

Decree amending and supplementing the Or
ganic Law of articles 103 and 107 of the Political 
Constitution of the United Mexican States (ibid., 
30 April 1968). 2 Extracts from the Decree ap
pear below. 

Decree authorizing a special commemorative 
programme in tribute to Dr. Martin Luther King, 
Nobei Peace Prize (ibid., 2 June 1968). 

Decree establishing a decentralized public 
agency under the title of the Mexican Institution 
for Child Welfare (ibid., 19 August 1968). · 

DECREE TO AMEND ARTICLES 15, 85, 1~3, 
194, 195, 196, 197, 198, 199, 201, 306, 309 
AND 387; TO CHANGE THE NAME OF 
CHAPTER ONE, TITLE SEVEN, BOOK 
TWO; TO ADD ARTICLE 164 BIS OF THE 
PENAL CODE FOR THE FEDERAL DIS
TRICT AND TERRITORIES AS REGARDS 
COMMON JURISDICTION AND FOR 
THE WHOLE REPUBLIC AS REGARDS 
FEDERAL JURISDICTION 

Article 1. Section II of article 15 of the Penal 
Code for the Federal District and Territories as 
regards Common Jurisdiction and for the whole 
Republic as regards Federal Jurisdiction is 
amended to read as follows: 

"Article 15. The following shall be held to 
be exonerating circumstances in respect of cri
minal responsibility: 

"II. If, at the time the offence was com
mitted, the accused was not aware of what he 
was doing, due to the accidental or involuntary 

1 Note furnished by the Government of Mexico. 
2 For the text of articles 103 and 107 of the Political 

Constitution of the United Mexican States of 5 February 
1917, see Yearbook on Human Rights for 1946, pages . 
197-199. 

use of toxic substances, intoxicants or narcotic 
drugs, or because he was suffering from acute 
toxicity or an involuntary mental derangement 
of a pathological and temporary nature;". 

Article 2. Article 85 of the aforesaid Penal 
Code has been elaborated and reads as follows: 

Article 85. Provisional release shall not be 
granted to a person convicted of kidnapping, 
corruption of minors, drug offences, or to 
recidivists or habitual offenders." 

Article 3. Article 164 bis, which reads as fol
lows, is added to the Penal Code: 

"Article 164 bis. When one or more of
fences are committed by a gang, the latter shall 
be liable, in addition to the penalties prescribed 
for the offence or offences committed, to an 
additional penalty of from six months' to three 
years' imprisonment. 

"For the purposes of this provision, a gang 
shall mean the habitual, occasional or tem
porary association of three or more persons 
who, while not organized for criminal pur
poses, jointly commit an offence." 

Article 6. The second paragraph of article 201 
of the Penal Code is amended to read as follows: 

"Article 201 . ... A person shall be deemed 
to have committed the offence of corruption of 
minors if he causes or contributes to the sexual 
depravation of a child who has reached puberty, 
if he undertakes the sexual initiation or the cor
ruption of a child who has not yet reached 
puberty, or if he induces, encourages or hel,Ps 
them to live by begging, indulge in pervisio'n, 
drunkenness or drug-taking, or to become 
members of a criminal conspiracy, or to com
mit any offence." 

ORGANIC LAW OF ARTICLES 103 AND 107 
OF THE POLITICAL CONSTITUTION OF 
THE UNITED MEXICAN STATES 

Article 1. Articles 19, final part; 44; 45; 65; 
73, section XII, final paragraph; 74, section V; 
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84; 85, section III; 88, first paragraph; 92, last 
paragraph; 105, last paragraph; 108; 114, sec
tions II and III; 158; 159, preamble and sec
tion XI; 160, section XVII; 161; 163; 164; 165; 
166; section VIII; 167; 170; 185; 192; 193; 
193 bis; 194; 195; 195 bis; 196 and 197 of the 
present Organic Law; of articles 103 and 107 of 
the Political Constitution of the United Mexican 
States hereinafter referred to as the "Law of 
Amparo, relating to articles. 103 and 107 of the 
Political Constitution of the United Mexican 
States" are hereby amended and expanded to read 
as follows: 

Article 19 . ... 
Notwithstanding the provisions of the foregoing 

· paragraph, the President of the Republic may be 
represented in any proceedings connected with 
this law by the Heads of State Secretariats and 
Departments as appropriate, in accordance with 
the division of competence established by the Law 
on State Secretariats and Departments, or by 
Under-Secretaries, Secretaries General and Senior 
Officials of State Secretariats and Departments, in 
the absence of the Heads of those Secretariats and 
Departments, in accordance with the organiza
tional structure of the latter, and by the Chief 
State Counsel (Procurador General de la Repu
blica), when the Executive shall authorize him to 
represent him in matters concerning the Depart
ment for which he is responsible. 

Article 44. Amparo proceedings against final 
judgements or awards, whether or not the viola
tion occurred during th~ trial or during the sen
tencing, will be brought directly before the Su
preme Court of Justice where such cases fall 
within its jurisdiction and as provided for by the 

Organic Law of the Judicial Power of the 
Federation. 

Article 45. In all cases except those referred 
to in the foregoing article, amparo proceedings 
against final judgements or awards, whether or not 
the violation occurred during the trial or during 
the sentencing, shall be brought directly before 
the Circuit Court having jurisdiction over the 
authority which rendered the judgement or award. 

In the cases referred to in this article and the 
foregoing article, the Supreme Court of Justice 
or the Circuit Court, as the case may be, shall 
render the judgement without any other formality 
than the presentation of the written application, 
the certified copies referred to in article 163 
hereof, or the original legal papers in the case, 
the written application which may be submitted 
by the injured third party and the application 
which may be produced, where appropriate, by 
the Federal State Counsel division. 

Article 163. When an application for amparo 
proceedings has been filed, the competent auth
ority shall transmit to the Supreme Court of 
Justice or the Circuit Court, as the case may be, 
the original legal papers in the case, except for 
copies of the findings essential to the execution 
of the sentence, unless there is a legal impediment 
to their transmission; in that event the applicant, 
within fifteen days following the notification of 
the court order refusing remission of the sentence, 
shall apply for certified copy of the findings which 
he may consider essential, which copy shall be 
added to those submitted by the respondent and 
the aforesaid authority. 
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ACT No. 830 OF 28 DECEMBER 1967 CONCERNING THE SUPPLEMENTARY 
COMPENSATION FUND FOR INDUSTRIAL ACCIDENTS AND OCCUPATIONAL 
DISEASES 1 

TITLE I 

INCREASE OF PENSIONS 

Article 1. Pensions granted for industrial acci
dents and occupational diseases and established 
in pursuance of the provisions of the law on 
registration of, compensation for and insurance 
against industrial accidents shall be increased in 
the manner and conditions described below. 

Article 2. Entitlement to the increase shall 
accrue if the pension granted is lower than that 
which the pensioner would have obtained, in 
application of the law on compensation for indus
trial accidents and occupational diseases in force 
at the time entitlement accrues, on the basis of 
the annual wage used for the purpose of calcul
ating the pension revaluated as prescribed by mi
nisterial decree after consultation with the Spe
cial Commission on Industrial Accidents. 

The increase shall be equal to the difference 
between the pension calculated as above and the 
pension actually granted. 

The victim shall not, however, be entitled to 
any increase when the degree of disability is less 
than 10 per cent. 

In the case of permanent total disablement 
compelling the victim to seek the assistance of a 
third person in order to perform the ordinary acts 
of living, the mandatory nature of that assistance 
shall be decided by order of the chairman of 
the Compensation Board who shall first order 
a medical examination. His decision cannot be 
appealed. 

Article 3. In all cases where the pension has 
been replaced, wholly or partly, by a lump sum 
or by a pension assignable to the spouse, the re
placement shall, for the ·purpose of calculating the 
increase, be presumed not to have been made. 

1 Journal de Monaco, No. 5,754 of 5 January 1968. 

Article 4. In the event of remarriage, the sur
viving spouse shall automatically cease to enjoy 
the increase on the date on which the allowance 
substituted for the pension becomes payable. 

Article 5. Aliens or their beneficiaries who do 
not, or who cease to, reside in Monaco or in the 
French departement of Alpes-Maritimes are not 
covered by the provisions of this Act. 

The disqualifications established in the preced
ing paragraph shall not, however, apply to aliens 
whose country of origin guarantees Monegasque 
nationals or their beneficiaries, irrespective of 
residence, advantages regarded as equivalent to 
those provided for in this Act. 

Article 6. For the purposes of this Act, the 
victim's beneficiary shall be determined by the 
law in force on the day of the accident or of 
the manifestation of the occupational disease 
which was the cause of death. 

Article 7. In the event of aggregate occupa
tional disability of at least 10 per cent, resulting 
from several industrial accidents or occupational 
diseases, each of the pensions granted shall be 
increased in accordance with the provisions of 
article 2 regardless of the degree of disability 
resulting from each accident or disease. 

The total of pensions and increases granted may 
not be lower than the pension calculated on the 
basis of the total reduction in capacity for work 
and of the minimum annual wage fixed by mi-
nisterial decree. , 

TITLE II 

ALLOWANCE TO THIRD PERSONS WHO 
ASSIST THE VICTIM OF AN INDUSTRIAL 
ACCIDENT 

Article 8. Subject to the provisions of article 
5, upon the death of a victim of an industrial acci
dent or occupational disease who received a 
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supplementary pension for the assistance of a 
third person, the third person shall, even if death 
occurred prior to publication of this Act, be 
entitled to an allowance, provided it is established 
that he/ she: 

(1) Lived in the home of the victim and really 
assisted him in the ordinary acts-of living; 

(2) Was not paid a wage by the victim; 
(3) Was related to the victim by ties of births 

or marriage to the third degree, or by ties of 
adoption. 

This allowance shall be paid from the fund 
referred to in article 10 hereinunder. 

· Article ·9. Entitlement to the allowance and, 
possibly, to assignability,-shall accrue in the same 
way as for the retirement pensions of wage
earners; the allowance shall be paid in accordance 
with the same rules; it shall be calculated in the 
same way as the uniform pension for periods 
prior to 1 August 1947 and as the proportional 
pension for periods after that date; in tl).is case, 
.the remuneration to be taken into consideration 
shall be the amount of the increase, after re~ 
valuation. 

With a view to accrual of entitlement, periods 
of assistance shall be added to periods of work 
pell!lionabl~ under a general or particular retire-

I 

ment scheme: the amount of the allowance and 
· pensions to be paid shall be determined by each 
of the debtor organizations on the basis of length 
of service under its system. 

The whole of this allowance may be added to 
retirement pensions from any: source whatever. 

. TITLE III 

GENERAL PROVISIONS 

Article JO. The increases resulting from appli
cation of Title I of this Act, the allowances pur
suant to Title II· and the benefits provided for by. 
Act No. 600 of 2 June 1955, shall be paid from 
a supplementary compensation fund for industrial 
accidents and occuI)ational diseases. 

Article 11. Should the resources of the "sup
plementary compensation fund for industrial acci
dents and occupational dis_eases" be temporarily 
depleted, the Treasury shall make interest-free 
loans to replenish it. 

Such loans must be repaid within a period · of 
three years. 

ACT No. 835 OF 28 DECEMBER 1967 CONCERNING THE PROTECTION 
OF MINORS UNDER THE CI\~IL LAW 2 

ARTICLE J 

Articles 271 to 279 of the Civil Code are here
by replaced by the following provisions: 

"Article 271. Under the terms of articles 272 
to 278, action may be taken to provide educational 
supervision or assistance to minors whose health, 
safety, morality or education are in jeopardy." 

"Article 272. Such cases shall be brought to 
the attention of the Judge of the Juvenile Court 
at the request of the minor's father, mother, any 
person having custody of the minor, the minor · 
himself or the State Counsel. 

"The Jupge may also take action on his own 
initiative. 

"As soon as the case is brought to his attention, 
the Judge may order an investigation into the 
minor's character and home environment or may 
initiate any other measures which, in his opinion, 
would be of help in obtaining information. 

"During the investigation, he may order any 
protective me;:_tsure which the mirior might require 
by virtue of his position. 

2 Ibid. 

"If it is in the "interest of the minor, such a 
measure may be amended or revoked at any 
time." 

"Article 273. Before taking any decision· on 
the substance · of the case and eight days before 
the hearing, the Judge shall summon by registered 
letter the minor's parents or, where appropriate, 
his guardian, and the minor himself, if he thinks it 
would be helpful for the latter to appear. 

"He shall notify by the same means the counsel 
chosen by the parties concerned or appointed by 
the court." 

"Article 274. After hearing the parents or 
guardian and their counsel, the Ministere public, · 
the minor, when present, and anyone else he 
may have thought it advisable to hear and after 
having obtained the parents' consent to a pro
tective measure, the Judge may render a judgment 
placing the minor in the care of: · 

"(l) the parent who did not have custody of 
him previously; 

"(2) another relative or trustworthy person; 
"(3) a preventive institution; an institution for 

medical care or treatment; an institution providing 
education, training or retraining or any other 
appropriate institution. 
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"If he considers it ·advisable, he may arrange for 
visiting rights to be granted to the minor's parents 
or any other person concerned with the minor's 
welfare. ' 

"In the event that the minor is left in the care 
of his parents. or a guardian or placed in their 
custody, the Judge may order a measure ensuring 
educational supervision. 

"One of the duties of the person. responsible 
for such supervision shall be to advise the minor's 
parents or guardian; he shall submit a report on 
the minor's progress to the Judge at a time set 
by the latter." ' 

"Article 275. Within three days of the hearing," 
the decision rendered by the Judge of the Juvenile 
Court under the fourth paragraph of article 272 
or under article 274 shall be notified in an extra
judicial act to the minor's parents or. guardian and 
to the minor himself. 

"Within eight days of notification, the persons 
referred to in the first paragraph of article 272 
may file an appeal, either by making a declara
tion at the Office of the Court Clerk or in a regis
tered latter addressed to the Chief Clerk. 

"The minor may, however, appeal within eight 
days of learning of the decision. 

"The parties and their counsel shall be sum
moned in accordance with the procedure outlined 
in article 273. 

"Decisions of the Court of Appeal shall be 
notified to the persons referred to in the first 
paragraph of this article and, when appropriate, 
to the minor himself in the manner and · within 
the time-limit stipulated in this Act." 

"Article 276. The Judge of the Juvenile Court 
shall adjudicate in closed hearing and the Court 
of Appeal, in the Council Chamber. 

"Decisions rendered by the Judge under the 
fourth paragraph of article 272 and by the Court 
of Appeal shall become effective immediately and 
before they are registered, on the understanding 
that decisions of the Judge of the Juvenile Court 
are provisional. 

"If it has been duly established that en emer
gency exists, these rules of execution may be 
applied to decisions rendered by the Judge of the 
Juvenile Court under article 274. 

"The documents of the proceedings shall be 
exempt from stamp; decisions shall be registered 
free of charga · 

"If a decision is appealed, the parties shall be 
exempt from the deposit provided for under the 
first paragraph of article 443 of the Code of Civil 
Procedure. 

"An appeal shall be considered to be a matter 
of urgency and judged on the basis of the docu
ments in the case." 

"Article 277. If he chooses, the Judge of the 
Juvenile Co_urt may at any time amend or annul 
a measure providing educational assistance or 
supervision taken in application of article 274. 

"Amendments shall be subject to the provisions 
set forth above". 

"Article 278. The cost of maintaining or 
educating a minor shall be borne by his parents. 

"If they are unable to pay the full cost, the 
amount of their contribution shall be stipulated 
in the decision, and the State shall be responsible 
for the remainder, subject to its right to reclaim 
that sum from the persons responsible for the 
maintenance of the minor." 

"Article 279. If a m.inor is being raised under 
markedly inferior conditions of food, lodging, hy
giene or education or if legal or social benefits 
paid on his account are not being utilized exclu
sively in his interest, the Judge of the Juvenile 
Court may order the benefits to be paid either in 
whole or in part to a person appointed by him 
to ensure that they are used solely for the minor's 
needs. 

"In that event, the procedures and remedies 
described in the preceding articles shall be applic
able." 

ARTICLE 2 

Without prejudice to the provisions of article 
274, the Judge of the Juvenile Court shall be the 
only authority competent to deal with petitions 
filed for the sole or primary purpose of changing 
the custody of a minor whos!') parents have initi
ated separation or divorce proceedings or are sepa
rated or divorced, if there has been a new develop
ment since the latest decision· concerning his 
custody which would indicate that his health, 
safety, morality or education are in jeopardy. 

Proceedings with regard to this matter shall 
be subject. to articles 272 to . 277 of the Civil 
Code. 
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ACT No. 836 OF 28 DECEMBER 1967 TO AMEND AND SUPPLEMENT LEGISLATIVE 
ORI>INANCE No. 677 OF 2 DECEMBER 1959 RESPECTING HOURS OF WORKS 3 

SINGLE :ARTICLE. 

Article 5 of Legislative Ordinance No. 677 of 2 December 1959 is amended as follows: 
"Article 5. The average working week calculated over any period of twelve consecutive 

weeks of actual work shall not exceed fifty-four hours. 
"As an exceptional measure, in certain sectors or in certain enterprises, exceptions cover

ing specific periods may be made to the above-mentioned limit of fifty-four hours, in accordance· 
with procedures established by the Sovereign Ordinance. 

"The application of the foregoing provisions shall not in any circumstances result in an 
increase in the hours of actual work beyond sixty a week. 

"Furthermore, the rest period between two consecutive working days shall not be less 
than ten hours in length." 

3 Ibid. 

ACT No. 839 OF 23 FEBRUARY 1968 ON NATIONAL AND COMMUNAL ELECTIONS 4 

Chapter I 

THE ELECTORATE 

SECTION I - ELECTORS 

Article 1. Monegasques of both sexes who 
have attained the age of twenty-one years and 
have been nationals of Monaco for at least five 
years, excluding those who are debarred from 
voting on one of the grounds specified by law, 
shall be electors. 

The five-year period shall be reckoned from 
the day following either the date of publication 
of the Sovereign Ordinance of naturalization or 
of restoration of Monegasque nationality or the 
date of acquisition of Monegasque nationality by 
declaration or through marriage. 

Article 2. The following persons shall be debar
red from voting: 

1. Persons convicted of a serious crime; 
2. Persons sentenced to imprisonment for more 

than five days without suspension of sentence or 
to imprisonment for more than three months with 
suspension of sentence for theft, fraud, breach of 
trust or an offence punishable by one of the 
sentences provided for those offences, misappro
priation of public funds by persons to whom they 

4 Journal de Monaco, No. 5,761, 23 February 1968. 

are entrusted, perjury, falsification of passports 
or certificates, offences against morality, or cor
ruption of public officials or private employees; 

3. Persons sentenced to imprisonment for more 
than three months without suspension of sentence 
or to imprisonment for more than six months with 
suspension of sentence for any offence other than 
those referred to in sub-paragraph 2, with the 
following exceptions: 

Negligent offences, except when accompanied 
by the offence of leaving the scene where the 
negligent offence was committed; 

Offences for the punishment of which proof 
that the offender acted in bad faith is not required, 
except those involving violation of the laws in 
respect of companies; 

4. Persons who, having been convicted twice in 
courts of summary jurisdiction of the offence of 
drunkenne'ss, have by the second judgement been 
sentenced to imprisonment; 

5. Undischarged bankrupts who have been ad
judged bankrupt either in Monaco or abroad by 
judgements enforceable in Monaco; 

6. Clerks, notaries and any other court officials 
removed from office in pursuance of disciplinary 
judgements or decisions; 

7. Persons under a disability and persons under 
guardianship; 

8. Persons who have been debarred from 
voting by a court in pursuance of the laws 
providing for such debarment. 
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Article 3. The right to vote shall be suspended 
in the case of detainees and persons who fail to 
appear in court to answer charges against them. 

Article 4. The Chief Clerk of the Court shall 
notify the Mayor without delay when final sen
tences as referred to in article 2 are pronounced 
against Monegasque nationals. 

Chapter 11 

ELIGIBILITY AND INCOMPATIBILITY 

SECTION I - THE NATIONAL COUNCIL 

Article 13. Subject to the provisions of ar
ticle 14, electors of both sexes who have attained 
the age of twenty-five years by the date of the 
election shall be eligible for election to the 
National Council. 

Article 14. The following persons shall not be 
eligible for election to the National Council: 

Crown Councillors; 
Members of the Supreme Court; 
State Councillors; 
Electors who, by virtue of another nationality, 

would be entitled to hold public or elective office 
in a foreign country. 

SECTION II-THE COMMUNAL COUNCIL 

Article 16. Subject to the provisions of ar
ticle 18, all electors shall be eligible for election 
to the Communal Council. 

SECTION III - REGULATION OF CASES 
OF INCOMPATIBILITY AND INELIGIBILITY 

Article 18. In a case of incompatibility arising 
in respect of any member of the National Council 
or the Communal Council at the time of his elec
tion, such member must, within thirty days of the 
election or, in the case of a contested election, 
within thirty days of the final judicial decision, 
either relinquish the functions which are incom
patible with his elective office or, if he is a public: 
servant, have been placed in the position specified 
by the regulations governing his employment. If 
he fails to comply with these provisions, he shall 
be declared to have resigned his elective office 
automatically. 

In a case of ineligibility or incompatibility or 
of debarment from voting arising in respect of 

· any member of the National Council or the Com
munal Council as a result of circumstances occur
ring subsequent to his election, such member 
must, within a period of eight days, either resign 
his elective office or relinquish the function by 
reason of which he is ineligible or which is incom
patible with his elective office. If he fails to 
comply with these provisions, he shall be declared 
to have resigned his elective office automatically. 

Article 19. The question whether he is to be 
declared to have resigned automatically shall be 
adjudged by the court of first instance on an ap
plication filed at the General Office of the Clerk 
of the Court either by any interested elector or 
member of the National Council or the Com
munal Council or by the Ministre d'Etat or the 
Procureur general. 

A decision shall be taken within one month in 
accordance with the provisions of article 850 of 
the Code of Civil Procedure. 

The decision may· be appealed within ten days 
after it has been rendered; the appeal shall be 
examined and decided within one month as in
dicated in the preceding paragraph. 

An application for review of the decision on the 
appeal, being deemed a matter of urgency, may be 
made only within ten days following the date of 
such decision. 

Copies of the decision of the court of first 
instance and the appeals court shall be forwarded 
by the Chief Clerk of the Court, immediately and 
free of charge, to the Ministre d'Etat, to either 
the President of the National Council or the 
Mayor, as appropriate, and to the parties con
cerned. · 

Chapter Ill 

SECTION I-MEMBERSHIP IN, METHOD AND CONDITIONS 
OF ELECTION TO AND TERM OF THE ASSEMBLIES 

Article 20. The National Council shall be com
posed of eighteen members elected for five years. 

The Communal Council shall be composed of 
fifteen members elected for four years. 

Suffrage shall be universal and direct. 
Elections shall be conducted in accordance with/ 

a plurinomina majority system in two stages, a 
split vote being permitted. The system does not 
provide for a preferential vote. The vote shall be 
by secret ballot. 

Membership in the Communal Council shall 
not be incompatible with membership in the 
National Council. 

Article 21. A candidate may not be elected a 
member of the National Council or the Communal 
Council on the first ballot unless he receives: 

(1) An absolute majority of the votes cast; 
(2) Votes equalling one-fourth of the number 

of electors registered. 
On the second ballot, a relative majority shall 

suffice, regardless of the number of voters. 
In the case of a tie vote, the older candidate 

shall be elected. 

SECTION II - ANNOUNCEMENT OF CANDIDATURES 

Article 25. Each candidate for election must 
file a written declaration of his candidature with 
the secretariat of the Town Hall during its work
ing hours from eight to fifteen days preceding the 
day of the election. 
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SECTION III - THE ELECTORAL CAMPAIGN 

Article 30. On the day following the final day 
of the period fixed for registration of candidatures, 
the Mayor shall issue a decree designating places 
where electoral notices may be displayed, which 
shall be immediately affixed to the door of the 
Town Hall. 

Each candidate or list of candidates shall be 
allotted equal space in such places. 

Electoral notices shall be exempt from any 
administrative seal or stamp tax requirement. 

Article 31. Display of any notice concerning 
the elections, even when stamped, shall be 
prohitited in places other than those referred to 
in article 30 or in space reserved for other can
didates; defacing or covering over electoral notices 
displayed in accordance with the provisions of 
article 30 shall likewise be. prohibited. 

No notice may be affixed after 12 midnight 
preceding the election. 

·' ,. 

Article 32. The holding of electoral meetings 
shall be subject to the provisions of the act con
cerning freedom of assembly. 

Electoral meetings may not be held within the 
twenty-four-hour period preceding the day of the 
election. 

SECTION V - CONTESTED ELECTIONS 

Article 52. Any elector shall have the right to 
challenge the validity of an ekction in the Court 
of First Instance. · 

If the Ministre d'Etat ·considers that the condi
tions and formalities prescribed by law have not 
been observed, he may likewise challenge the 
validity of the election in that court. 

In all cases the court may, if it does not reject 
the complaint, either amend the proclamation re· 
ferred to in article 48 or annul the election in 
whole or in part. 



NAURU 

THE CONSTITUTION OF NAURU 1 

PART II 

PROTECTION OF FUNDAMENTAL RIGHTS 
AND FREEDOMS 

3. Whereas every person in Nauru is entitled 
to the fundamental rights and freedoms of the 
individual, that is to say, has the right, whatever 
his race, place_ of origin, political opinions, colour, 
creed or sex, but subject to respect for the rights 
and freedoms of others and for the public interest, 
to each and all of the following freedoms, name
ly:-

(a) Life, liberty, security of the person, the 
enjoyment of property and the protection of the 
law; 

(b) Freedom. of conscience, of expression and 
of peaceful assembly and association; and 

(c) Respect for his private and family life, 
the subsequent provisions of this Part have effect 
for the purpose of affording protection to those 
rights and freedoms, subject to such limitations 
of that protection as are contained in those pro
visions, being limitations designed to ensure that 
the enjoyment of those rights and freedoms by a 
person does not prejudice the rights and freedoms 
of other persons or the public interest. 

4. (1) No person shall be deprived of his 
life intentionally, except in execution of a sen
tence of a court following his conviction of an 
offence for which the penalty of deprivation of 
life is prescribed by law. 

(2) Deprivation of the life of a person is not 
a contravention of the provisions of clause (1) of 

1 Text of the Constitution furnished by Mr. J.O. Clark, 
Attorney-General's Department, Canberra, government
appointed correspondent of the Yearbook on Human 
Rights. The Trust Territory of Nauru had been adminis
tered since 1 November 1947 by Australia, New Zealand 
and the United Kingdom, thejointAdministeringAuthor
ity, and became the independent Republic of Nauru on 
31 January 1968. 

this Article where it results from the use, to such 
an extent and in such circumstances as is per
mitted by law, of such force as is reasonably 
justifiable in the circumstances of the case-

(a) For the defence of a person from violence; 
(b) For the defence of public property; 
(c) In order to effect a lawful arrest or to pre

vent the esc;ape of a person lawfully detained; or 
(d) For the purpose of suppressing a riot, in

surrection or mutiny. 

5. (1) No person shall be deprived of his 
personal liberty, except as authorised by law in 
any of the following cases:-

(a) In execution of the sentence or order of 
a court in respect of an offence of which he has 
been convicted; 

(b) For the purpose of bringing him before a 
court in execution of the order of a court; 

(c) Upon reasonable suspicion of his having 
committed, or being about to commit, an offence; 

(d) Under the order of a court, for his educa
tion during any period ending not later than the 
thirty-first day of December after he attains the 
age of eighteen years; 1 

(e) Under the order of a court, for his welfare 
during any period ending not later than the date 
on which he attains the age of twenty years; I 

(!) For the purpose of preventing the sp11

1

ead 
of disease; 

(g) In the case of a person who is, or is rea
sonably suspected to be, of unsound mind! or 
addicted to drugs or alcohol, for the purpose of 
his care or treatment or the protection of · the 
community; and 

(h) For the purpose of preventing his unlawful 
entry into Nauru, or for the purpose of effecting 
his expulsion, extradition or other lawful removal 
from Nauru. 

(2) A person who is arrested or detained shall 
be informed promptly of the reasons for the arrest 
or detention and shall be permitted to consult in 
the place in which he is detained a legal represen
tative of his own choice. 

294 
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(3) A person who· has· been arrested or detained 
in the circumstances referred to in paragraph (c} 
of clause (1) of this Article and has not been 
released shall be brought before a judge or some 
other person holding judicial office wi~n a period 
of twenty-four hours after the arrest or detention 
and shall not be further held in custody in con
nexion with that offence except by order of a 
judge or some other '.person holding judicial office. 

( 4) Where a complaint is made to the Supreme 
Court that a person is unlawfully detained, the 
Supreme Court shall enquire into the complaint 
and, unless satisfied that the deten,tion is lawful, 
shall order that person to be brought before it 
and shall release him. · 

6, (1) 'No person shall be required to perform 
forced labour. · 

(2) For the purposes of this Article, "forced 
labour" does not include-- · · 

(a) Labour required by the sentence or order 
of a court; 

(b) Labour required of a person while -he is 
lawfully detained, being labour that, though not 
required by · the · sentence or order of a court, is 
reasonably necessary for the purposes of hygiene 
or for the maintenance of the place at which he 
is detained; , -

(c) Labour required of a member of a disci
plined force in pursuance of his duties as .such a 
member; or · 

(d) Labour reasonably required as part of rea
sonable and normal communal or other civic 
obligations. 

7. No person . shall be subjected to torture or 
to treatment or punishment that is inhuman or 
degrading. 

8. (1) No person shall be deprived compulsorily 
of his property except in accordance with law for 
a public purpose and on just terms. 
. (2) Nothing contained in or done under the 
authority of a law sha,11 be held to be inconsistent 
with or in contravention of the provisions of 
clause (1) of this Article to the extent that that law 
makes provision-

(a) For the taking of possession or acquisition 
of any property-

(i) in satisfaction of a tax; 
(ii) by way of penalty for breach of the law or 

forfeiture in consequence of breach of the 
law; r 

(iii) as an incident of a lease, tenancy, mortgage, 
charge, bill of sale, pledge or contract; . 

(iv} in the execution of a judgment or order of a 
coart in proceedings for the determination of 
civil rights or obligations; . 

(v) in circumstances where it is reasonably neces
sary so to do because the property is in. a 
dangerous state or is injurious to the health 
of human beings, animals or plants; or 

(vi) in consequence of any law with respect to 
the limitation of actions; or 

(b) For the taking of possession ·or acquisition 
of any of the following property:-

(i) property of a deceased person, a person of 
unsound mind or a person who has not attain
ed the age of twenty years, for the purpose 

of administering it for the benefit of the per
son entitled to the beneficial interest in that 
property;· 

(ii) property of a person adjudged· bankrupt or 
insolvent or of a body corporate in liquid
ation, for the purpose of administering it for _ 
the benefit of the creditors of the bankrupt 
or insolvent or body corporate and, subject 
thereto, for the benefit of other persons 
· entitled , to the beneficial interest in the pro
perty; 

(iii) property subject to a trust, for the purpose 
of vesting the property in persons appointed 
as trustees under. the instrument creating the 
trust or by a court or, )Jy order of a court, 
for the_ purpose of giving effect to the trust; 
and 

(iv) property held by a body corporate est!!.blished 
by law for public purposes. 

9. (1) No person shall without his consent be 
subject to the search of his person or property or 
the entry on his premises by other persons. 

(2) Nothing contained in or done under the auth
ority· of any law shall be held to be inconsistent 
with or in contravention of the provisions of 
clause (1) of this Article to the extent that that 
law makes provision-

(a) That is reasonably required in the interests 
of defence, public safety, public order, public 
morality, public health, the development or utilisa
tion of natural resources or the development or 
utilisation of ·any property for a purpose beneficial 
to the community; . 

(b) That is reasonably required for protecting 
the rights or freedoms of other persons; 

(c) That authorises an officer or agent of the 
Republic of Nauru or of a body corporate estab
lished by law for public purposes to enter, where 
reasonably necessary, on the premises of a person 
in order to inspect those premises or anything 
in or on them in relation to any tax or in order 
to carry out work connected with any property 
that is lawfully in or on those premises and be
longs to the Republic or body corporate as the 
case may be; or . 

(d) That authorises, for the purpose of -en
forcing ,the judgment or order of a court, the 
search of a person or property by order .of a court 
or entry upon ~ny premises under such an order. 

10. (1) No person shall be convicted of an 
offence which is not defined by law. 

(2) A person charged with an offence shall, un
less the charge is withdrawn, be afforded a fair 
hearing within a reasonable time by an indepen
dent and impartial court. 

(3) A person charged with an offence---
(a) Shall be presumed innocent until proved 

guilty according to law; · 
(b) Shall be informed promptly in a language 

that he understands and in detail of the nature . 
of the offence with which he is charged; 

(c) Shall be given adequate time and facilities 
for the preparation of his defence; . 

· (d) Shall be permitted to have without payment 
the assistance of an interpreter if he cannot under- · 
stand or speak the language used at the trial of 
the charge; 
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(e) Shall be permitted to defend himself before 
the court in person or, at his own expense, by a 
legal representative of his own choice or to have 
a legal representative assigned to him in a case 
where the interests of justice so require and with
out payment by him in any such case if he does 
not, in the opinion of the court, have sufficient 
means to pay the costs incurred; and 

(j) Shall be afforded facilities to examine in per
son or by his legal representative the witnesses 
called before the court by the prosecution, and to 
obtain the attendance and carry out the examin
ation of witnesses and to testify before the court 
on his own behalf, on the same conditions as 
those applying to witnesses called by the pro
secution, 
and, except with his own consent, the trial shall 
not take place in his absence unless he so con
ducts himself as to render the continuance of the 
proceedings in his presence impracticable and the 
court has ordered him to be removed and the 
trial to proceed in· his absence. 

(4) No person shall be convicted of an offence 
on account of any act or omission that did not, 
at the time it took place, constitute such an 
offence and no penalty shall be imposed for an 
offence that is more severe in degree or descr:iption 
than the maximum penalty that might have been 
imposed for that offence at the time when it was 
committed. 

(5) No person who shows that he has been tried 
by a competent court for an offence and either 
convicted ot acquitted shall again be tried for that 
offence, except upon the order of a superior court 
made in the course of ~ppeal or review proceed
ings relating to the conviction or acquittal. 

(6) No person shall be _tried for an offence for 
which he has been pardoned. 

(7) No person who is tried for an offence shall 
be compelled to give evidence at the trial. 

(8) No person shall be compelled in the trial 
of an offence to be a witness against himself. 

(9) A determination of the existence or extent 
of a civil right or obligation shall not be made 
except by an independent and i!l)partial court or 
other authority prescribed by law and proceedings 

· for such a· determination shall be fairly heard and 
within a reasonable time. 

(10) Except with the agreement of the parties 
thereto, proceedings of a court and proceedings 
for the determination of the existence or extent 
of any civil right or obligation before any oth~r 
authority, including the announcement of the deci
sion of the c.ourt or. other authority, shall be 
held in public. 
. {11) Nothing in clause (10) of this Article shall 
prevent the court or other authority from exclud
ll)g from the hearing of the proceedings persons, 
other than the partie thereto and their legal re
presentatives, to such extent as the court or other 
authority-

(a) Is by law empowered to do and considers 
necessary or expedient in the interests of public 
morality or in circumstances where . publicity 
would prejudice the interests of justice, the wel
fare of persons under the age of twenty years or 

the protectiqn of the private lives of persons con
cerned in the proceedings; or 

(b) Is by law empowered or required to do in 
the interests of defence, public safety or public 
order. 

(12) Nothing contained in or done under the 
authority of any law shall be held to be incon
sistent with or in contravention of the provisions 
of- · 

(a) Paragraph (a) of clause (3) of this Article 
by reason that that law places upon a person 
charged with an offence the burden of proving 
particular matters; or 

(b) Paragraph (j) of clause (3) of this Article 
by reason that that law imposes reasonable con
ditions which must be satisfied if witnesses called 
to testify on behalf of a person charged with an 
offence are to be paid their expenses out of.public 
funds. · 

11. (1) A person has the right to freedom of 
conscience, thought and religion, including free
dom to change his religion or beliefs and freedom, 
either alone or in community with others and in 
public or private, to manifest and propagate his 
religion or beliefs in worship, teaching, practice 
and observance. 

(2) Except with his consent, no person shall be 
hindered in the enjoyment of a right or freedom 
referred to in clause (1) of this Article. 

(3)' Except with his consent or, if he is under 
the age of twenty years, the consent of his parent 
or guardian, no person attending a place of edu
cation is required to receive religious instruction 
or to take part in or attend a religious ceremony 

· or observance if that instruction, ceremony or 
observance relates to a religion other than his own 
religion or belief. 

(4) Nothing contained in or done under the 
authority of any law shall be held to be incon
sistent with or in contravention of the provisions 
of this· Article to the extent that that law makes 
provision which is reasonably required-

( a) In the interests of defence, public safety, 
public order, public morality or public health; 

(b) For protecting the rights and freedoms of 
other persons, including the right to observe and 
practise any religion without the unsolicited inter
vention of members of some other religion; or 

(c) For regulating the_ secular education pro-. 
Nided in any place of education in the interests 
of the persons receiving instruction· in that place. 

12. (1) A person has the right to freedom of 
expression. 

(2) Except with his consent, no person shall 
be hindered in the enjoyment of his right to free
dom of expression. 

(3) Nothing contained in or done under the 
authority of any law shall be held to be incon
sistent with, or in contravention of, the provisions 
of this Article to the extent that that law makes 
provision-

(a) That is re!lsonably required fn the interests 
of defence, public safety, public order, public 
morality or public health; 

(b) That is reasonably required for the pur
pose of protecting the reputations, rights and 
freedoms of other persons or the private lives' of 
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persons concerned in legal· proceedings, preventing 
the disclosure of information received in confi
dence or maintaining the authority and indepen
dence of the courts; 

(c) That -is reasonably required for the pur
pose· of regulating the technical administration or 
technical operation of telephony, telegraphy, posts, 
wireless broadcasting or television or restricting 
the establishment or use of telephonic, telegraphic, 
wireless broadcasting or television equipment or 
of postal services; or 

(d) That regulates the use of information 
obtained by public officers in the course of their 
employment. 

13. (1) Persons 'have the right to assemble and 
associate peaceably and to form or belong to trade 
unions or other associations. 

(2) Except with his consent, no person shall 
be hindered in the enjoyment of a right refem:d 
to in clause (l) of this Article. 

(3) Nothing contained in or done under the 
authority of any law shall be held to be incon
sistent with, or in contravention of, the ,provisions 
of this Article to the extent that that law makes 
provision that is reasonably required-

(a) In the interests of defence, public safety, 
public order, public morality or public health; or 

(b) For protecting the rights and freedoms of 
other persons. . 

14. (1} A right or freedom conferred by this 
Part is enforceable by the Supreme Court at the 
suit of a person having · an interest in the en
forcement of that right or freedom. 

(2) The Supreme Court may make all such 
orders and declarations as are necessary arid 
appropriate ,for the purposes of clause (1) of this 
Article. · 

15. In this Part, unless the _context otherwise 
requires- · 

".contravention", in relation to any requirement, 
includes a failure to comply with that requirement, 
and cognate. expressions shall be construed accor
dingly; 

"disciplined force" means
(a) The Police Force; or 
(b) Any other body established by law for the 

purposes of defence or maintaining public safety 
or public order; 

'~legal representative" means a person entitled 
to be in . or to enter Nauru and entitled. by law 
to appear in proceedings before a court on behalf 
of a party to those proceedings; 

"member", in relation to a disciplined force, 
includes a person who, under the law regulating 
the discipline of that force, is subject to that 
discipline; 

"public property" includes property of a body 
corporate established by law for public purposes. 

PART III 

THE PRESIDENT AND THE EXECUTIVE 

16. (1) There shall be a President of Nauru, 
who shall be elected by Parliament. 

(2) A person is not qualified to be elected Pre
sident unless he is a member of Parliament. 

(3) The Speaker and the Deputy Speaker are 
not qualified to be elected President. 

PART IV 

THE LEGISLATURE* 

26. There shall be a Parliament of Nauru. 

28. (1). Parliament shall consist of eighteen 
members or such greater number as is prescribed 
by law. 

29. Members of Parliament shall be elected· in 
such manner as is prescribed by law, by Nau
ruan citizens who have attained the age of twenty 
years. 

30. A person is qualified to be elected a mem
ber of Parliament if, and is not so qualified un
less, he---

(a) Is a Nauruan citizen and has attained the 
age of twenty years; and · 

(b) Is not disqualified under this Constitution. 

31. No person is qualified to be elected a 
member of Parliament if he-

(a) Is an undischarged bankrupt or insolvent 
who has been declared bankrupt or insolvent 
according to law; 

(b) Is a person certified to be insane or other
wise adjudged according to law to be mentally 
disordered; 

(c) Has been convicted and is under sentence 
or is subject to be sentenced for an offence punish
able according to law by death or by imprison
ment for one year or longer; 

(d) Does not possess such qualifications relating 
to residence or domicile in. Nauru as are pre
scribed by law; or 

(e) Holds an office of profit in the service of 
Nauru or of a statutory corporation, being a:n 
office prescribed by law for the purposes of this 
paragraph. 

PART V 

THE JUDICATURE 

48. (1) There shall be a Supreme Court of 
Nauru, which, shall be a superior court of record. 

(2) Tor, Supreme Court has, in addition to the 
jurisdiction conferred on it by this Constitution, 
such jµrisdiction as is prescribed by law. 

54. (1) The Supreme Court shall, to the exclu
. sion of any other court, ha~e original jurisdiction 

* The name of the legislature was changed from "the 
Legislative Assembly" to "Parliament" on 17 May 1968. 
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to determine any question ansmg under or in
volving the interpretation or effect of any provision 
of this Constitution. 

PART VIII 

CITIZENSHIP 

. 71. A person who on the thirtieth day of 
January One thousand nine hundred and sixty
eight was included in one of the classes of persons 
who constituted the Nauruan Community within 
the meaning of the ·Naurua17c Community Ordi
nance 1956-1966 of Nauru is a Nauruan citizen. 

72. (1) A person born on or after the thirty
first day of January One thousand nine hundred 
and sixty-eight is a Nauruan citizen if his parents 
were Nauruan citizens at the date of his birth. 

(2) A person born on or after the thirty-first 
day of January One thousand nine hundred and 
sixty-eight is a Nauruan citizen if he is born of 
a marriage between a N auruan citizen and a 
Pacific Islander and neither parerit has within· 
seven days after the birth of that person exercised 
a right prescribed by law in the manner pre
scribed by law to determine that that person is 
not a N autuan citizen. 

73. A person born in Nauru on or after' the 
thirty-first day of January One thousand nine 
hundred and sixty-eight is a Niiuruan citizen if, 
at the date of his birth he would not, but for the 
provisions of this Article, have the nationality . 
of any country. · 

7 4. A woman, not being a N auruan citizen, 
who is married to a N auruan citizen or has been 
married to a man who was, throughout the 
subsistence of the marriage, a N auruan citizen, 
is entitled, upon making application in such man
ner as is prescribed .by law, to become a Nauruan 
citizen. · 

75. (1) Parliament may make provision for 
the acquisition of N auruan citizenship by pei;sons 
who are not otherwise eligible to become N auruan 
citizens under the provisions of this Part. · 

(2) Parliament may make provision for de
priving a person of his N auruan citizensh1p being 
a person who has acquired the nationality of 
another country otherwise than by marriage. 

(3) Parliament may make provision for de
priving a person of his Nauruan citizenship being 
a person who is a Nauruan citizen otherwise than 
by reason of Article 71 or Article 72. 

(4) Parliament may make provision for the 
renunciation by a person of his Nauruan citizen-
ship. 1 

76. (1) In this Part, "Pacific Islander" has, 
except as otherwise prescribed by law, the same 
meaning as .in the Nauruan Community Ordinance 
1956-1966 of Nauru. 

(2) A reference in this Part to the citizenship 
of the parent of a person at the date of that per
son's birth shall, in relation to a person one of 
whose parents died. before the birth of that per-

son, be construed as a reference to the citizenship 
of the parent at the time of the parent's death. 

PART IX 

EMERGENCY POWERS 

77. (i) If the President is satisfied that a grave 
emergency exists whereby the security or economy 
of Nauru is threatened he may, by public procla
mation, declare that a state of emergency exists. 

· (2) A declaration of emergency lapses-
(a) If the declaration is made when Parliament 

is sitting, at the expiration of seven days after 
the date of publication of the declaration; or 

(b) In any other case, at the expiration of 
twenty-one days after the date of publication of 
the declaration, 
unless it has in the meantime been approved by 
a resolution of Parliament approved by a major
ity of the members of Parliamen~ present and 
voting. 

(3) The President may at any time revoke a 
declaration of emergency by public proclamation. 

( 4) A declaration of emergency that has been 
approved by a resolution of Parliament. under 
clause (2) of this Article remains, subject to the 
provisions· of clause (3) of this Article, in force 
for twelve months or such shorter period as is 
specified in the resolution. 

(5) A provision of this Article that a dec
laration of emergency _lapses or ceases to be in 
force at a particular time does not prevent the 
making of a further such declaration whether 
before or after that time. 

78. (1) During the period during which a dec
laration of emergency is in force, the President 
may make such orders as appear to him to be 
reasonably required for securing public safety, 
maintaining public order or safeguarding the 
interests or maintaining the welfare of the com
munity. 

(2) An order made by the President under 
clause (1) of this Article-

(a) Has effect notwithstanding anything in Part 
II of this Constitution ... ; 

(b) Is not invalid in whole or in part by reason 
only that it provides for any matter for 'which 
provision is made under any law or because of 
inconsistency with any law; and 

(c) Lapses when the declaration of emergency 
lapses unless in the meantime the order is revoked 
by a resolution of Parliament approved by a 
majority of the members of Parliament present 
and voting. 

(3) The revocation or lapsing of an order made 
by the President under clause (1) of this Article 
does not affect the previous operation of that 
order, the validity of anything done or omitted 
to be done under it or any offence committed or 
penalty or punishment incurred. 
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PART x 

GENERAL 

84. (1) This Constitution shall not be altered 
except in accordance with this Article. 

(2) This Constitution may be altered by law 
but a proposed law for that purpose shall not be 

passed by Parliament unless-,-

(a) There has been an interval of not less than 
ninety days between the introduction: of the pro
posed law in Parliament and the passing of the 
proposed law by Parliament; and 

(b) It is approved by not less than two-thirds 
of the total number of members of Parliament. 



NETHERLANDS 

NOTE 1 

1. RIGHT TO FREEDOM OF THOUGHT, CONSCIENCE AND 
RELIGION, AND RIGHT TO FREEDOM OF OPINION 
AND EXPRESSION 

Judicial decisions 

In its decision of 16 January 1968, the Supreme 
Court deals with the following question: may 
participation in a march of demonstrators be a 
way of showing one's religion in addition to being 
a form of expression? The question had already 
been discussed in the Supreme Court decision of 
7 November 1967. In that case, the demonstrators 
had contended that the motivation of participants 
in a given march might be compared to the reli
gious convictions of fervent Christians and that 
the march might be compared to a procession. 
They claimed that a municipal order forbidding 
the organization of a march or participation in 
it without the prior authorization of the local 
authorities was contrary not only to freedom of 
expression, which is guaranteed by article 10 of 
the European Convention on Human Rights, but 
to freedom of thought, conscience and religion, 
which is guaranteed by article 9 of that Con
vention. 

The High Court ruled at that time that marches 
by demonstrators were not protected by article 9 
of the European Convention on Human Rights 
but by article 10, and that the municipal order 
in question might be considered to be one of the 
restrictions on freedom of expression referred to 
in article 10 (2). 

In 1968, a demonstrator who was being pro
secuted under the same municipal order also 
invoked article 9 of the European Convention on 
Human Rights. This was unlike the previous case, 
in that the demonstrator did not compare the 
march to a religious procession but cited his own 
religious convictions. He said that, by his parti
cipation in the demonstration, he had intended 
to express his religious convictions. 

The Supreme Court, while holding that the 
judge of the lower court had rightly deemed the 

1 Note transmitted by the Netherlands Government. 

defence of personal religious demonstration to be 
a force majeure exception and had rightly rejected 
it as such, took the demonstrator's submission into 
consideration; it ruled, however, that invoking 
article 9 of the European Convention on Human 
Rights was no help in his case, since paragraph 2 
of that article permitted the freedom to manifest 
one's religion to be subjected to certain specific 
limitations, within the scope of which the muni
cipal order in question fell. 

2. RIGHT TO PRIVACY 

Legislation 

A Bill was introduced on 19 June 1968 dealing 
with criminal offences involving portraits of indi
viduals and the protection of privac-y:. 

The Bill proposes the inclusion of the follow
ing provisions in the Criminal Code: 

Article 139 bis 

The following persons shall be liable to impri
sonment for up to six months or to a maximum 

· fine of 20,000 florins: 

1. Anyone who, availing himself of an oppor
tunity created by ruse or artifice, deliberately 
utilizes a technical device to make a portrait of a 
person present in a dwelling or a place not open 
to the public, if the portrait is likely to damage 
what may reasonably be deemed to be that per
son's interests; 

2. Anyone who has in his possession a portrait 
which he knows or might reasonably assume to 
have been obtained by or as a result of an act 
punishable under paragraph 1. 

Article 139 ter 

Anyone who publishes a portrait which is 
covered by paragraph 2 of this article shall be 
liable to imprisonment for up to six months or 
to a maximum fine of 100,000 florins. 

300 
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3. RIGHT TO TAKE PART IN ELECTIONS 

Legislation 

The Act of 25 April 1968 enables voters in 
elections for the Second Chamber of the States
General and for the Provincial States to vote in 
the commune of their choice (which must, how
ever, in the case of elections for the Provincial 
States, be within the province in which the voter 
is domiciled), on presentation of a voter's card. 
Formerly, anyone wishing to vote in a commune 
other than that in whose electoral registers he was 
listed had to designate that commune in advance. 

4. RIGHT TO EDUCATION 

Legislation 

(a) The Secondary Education Act came into 
force on 1 August 1968. It lays down new regu
lations for all education after the primary cycle, 
with the exception of university education. The 
Act contains no mandatory provisions applying 
directly to education other than that provided by 
the public authorities-under the Constitution of 
the Nederlands, education is free-but it estab
lishes the requirements which such education must 
meet in order to be financed by the Treasury. 
The cost of education provided by private organ
izations is, in fact, borne in full by the Treasury 
if certain qualifying requirements are satisfied. 
These requirements, which are in no sense poli
tical or philosophical in n:ature, are similar to the 
standards applied to State and communal schools. 
The new Act creates more variety within secon
dary education, largely by introducing some new 
forms. It also combines several types of schools 
into a single unit, which, for pupils whose first 
choice proved to be a mistake, facilitates the 
transition to a different type of training. The fact 
that the first year in the different types of school 
is virtually uniform is one factor which enables 
each pupil to be given the form of education 
which- best suits him. Consequently, if the choice 
of school was ill-advised, a pupil can change 
schools without repeating the :first year. Organ
izations of parents, teachers, municipalities or 
school principals may advise the Minister of Edu
cation and Science on certain questions to be 
specified by the Crown. The advantage of this 
Act, from the legal point of view, is that it regu
lates in a single document matters formerly 
covered by several Acts. 

(b) During the year, a new Act was passed on 
the period of compulsory schooling, which has 
been increased, in principle, from eight to nine 
years. The date on which this extension is to come 
into effect, however, has not yet been decided. 
Moreover, the enforcement of this Act will be the 
responsibility of the social services, since the 
officials who will do this work will not bring 
offenders to ·court if an interview with parents 
yields the desired results. 

Under the Act, bargemen and itinerants are no 
longer exempted from the obligation to send their 
children to school. 

5. SOCIAL SECURITY 

Bilateral agreement 

The social security agreement concluded on 
12 October 1966 between the Netherlands and 
Portugal entered into force on 1 June 1968. 

The agreement covers all social security bene
fits: sickness insurance, invalidity insurance, old
age insurance, widows' and orphans' insurance, 
insurance against accidents at work, unemploy
ment insurance and family allowances. 

The pr~visions of the agreement are almost 
identical with those of earlier social security agree
ments concluded by the Netherlands. Like earlier 
agreements, it is based on three fundamental 
principles: the equality of both Parties' nationals 
under the national legislation of each of them; 
the aggregation of insurance periods registered 
in each of the two countries for the purpose of 
assessing the right to benefits where that right 
depends on the length of time a person has been 
insured; and the payment of social security bene
fits in a country other than that in which the 
competent insurance authority has its headquar
ters. 

Legislation 

The Act of 10 July 1968 establishes regulations 
which, in certain circumstances, guarantee the 
payment to an employee of wages owed to him 
if the employer is unable to pay him. Under 
these regulations an employee may, in the event 
of his employer's bankruptcy or if his employer's 
circumstances are such that he has ceased to pay 
him, apply. to the executive unemployment insu
rance body for the wages due to him. 

6. SOCIAL WELFARE 

Legislation 

(a) The Act of 21 February 1968 lays down 
new rules with a view to improving the social 
well-being of caravan-dwellers. This Act will re
place the 1918 Act on caravans and house-boats, 
which will provisionally remain in force for 
house-boats until such time as a new Act on 
house-boats is promulgated. 

The 1918 Act relied rather heavily on the 
police, and new concepts with regard to caravan
dwellers made its replacement essential. Although 
the new Act applies to all caravans in the Nether
lands, it is particularly directed _ at genuine car
avan-dwellers, namely, the itinerant population. 

There are also some families which live in 
caravans because of the profession of the head 
of the family (itinerant vendors, road-building 
workers, etc.). 

There are other caravan-dwellers who cannot 
be classified in the above-mentioned categories. In 
many cases, they are people who have been forced 
by the housing shortage to resort to this form of 
dwelling. 

The purpose of the Act is to promote the full 
participation of caravan-dwellers in Netherlands 
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society. Its intent is to make it possible for these 
people to become integrated with the sedentary 
population, if they so desire. This aim can be 
achieved, however, only if the caravan-dwellers 
live in satisfactory material conditions. For this 
reason, the Act makes it obligatory for every 
commune to provide and maintain a public car
avan centre, either independently or in co-oper
ation with one or more other communes. 

(b) The royal decrees of 18 August 1967, 11 
August 1967, 30 January 1968 and 7 May 1968 
provide a more detailed interpretation of the Act 
of 10 January 1963 on homes for the aged. 

These royal decrees relate to article 7 of the 
Act. This article guarantees the right to privacy 
and protection by ordering the provinces to draw 
up rules on homes for the aged covering, inter 
alia, the following points: 

(a) Freedom for the· aged to organize their lives 
as they wish; 

(b) Hygiene and health care; 
(c) Safety; 
(d) Number, qualifications and character of 

persons working in homes for the, aged; 
(e) Physical characteristics of the building. 

In applying these rules, the provincial author
ities may issue instructions to the managers of 
homes for the aged. They may even prohibit the 
use of the establishment as a honie for the aged 
if a regulation or instruction has not been obeyed. 

The manager of a home for the aged may 
·appeal to the Crown against a decision of the 
provincial authority involving an instruction or 
prohibition of the kind mentioned above. . 

The above-mentioned royal decrees contain the 
following principles laid down by' the Crown on 
the interpretation of article 7 of the Act: 

1. The provincial decree is contravened unless 
each old person living in the establishment has a 
single room. 

2. An isolation room must be equipped and 
kept available in any establishment in which sick 
people are treated and cared for. 

3. In some circumstances, the number of old 
people admitted to a home must be limited: a 
new applicant may be admitted only if a single 
room is available. 

4. The provincial decree is contravened if the 
only access to rooms on the top floor (attic) of · 
the main building is by a difficult staircase or if 
the lighting and ventilation of the bedrooms are 
inadequate; timber walls in the bedrooms also 
constitue a major fire hazard. 

5. Every home for the aged must have an 
adequate number of qualified staff for the number 
of persons to be cared for. 

NETHERLANDS ANTILLES 

Legislation 

1. The national decree on the entry and ex
pulsion of aliens was amended by the national 
decree of 26 January 1968. Prior to this amend
ment, an alien who had lost the job for which 
he was admitted to the Netherlands Antilles could 
be expelled without any kind of legal proceedings. 
In fact, the admission of an alien depended on 
one condition: namely, that while in the country 
he had to work in a specified job. When no longer 
so employed, any prolongation of his stay in the 
Netherlands Antilles was deemed to be contrary 
to the regulations relating to entry and expulsion. 

It is now expressly stipulated that in such cases 
the residence permit or temporary residence per
mit must be withdrawn by the Minister of Justice 
in a decision which states the reasons for the 
action. An appeal may be rpade to the Governor 
against such a decision within fifteen days. 

2. The national decree of 18 December 1968 
contains provisions relating to court documents 
and certificates of good character. 

Articles 4, 5 and 11, on the excision of pages 
from a court record and the destruction of police 
records, are of special interest. The intention is 
that, in certain circumstances and after a certain 
period of time (four, five or eight years) has 
elapsed, a person who has been the subject of 
police or court action will be able to receive a 
certificate of good character. 

Article 18, which provides that an application 
for a certificate of good character must be made 
by the person who is to be the subject of the 
certificate, or that that person must at least give 
his consent to the application, is also a valuable 
safeguard. 



NEW ZEALAND 

NOTE 1 

I. LEGISLATION 

1. Arms Amendment Act 

Makes provision for further limitation of the 
right to possess firearms. 

2. 'Civil Defence Amendment Act 

This broadens the powers of the authorities to 
declare a state of civil defence emergency, during 
which many basic civil rights may be overridden, 
if this is necessary to combat an emergency. In 
general terms, such declarations may be made 
under the Civil Defence Act where any violent 
phenomenon endangers the physical safety of the 
populace. 

3. Domestic Proceedings Act 

This is a new code governing domestic cases in 
the Magistrates Courts. Amongst other things, the 
Act deals with the separation of married persons, 
the establishment of paternity of illegitimate chil
dren, and maintenance of dependent members of 
the family. Where the mother of an illegitimate 
child seeks a Court order as to the child's pater
nity, the Court may now direct all persons in
volved to undergo genetic tests. 

4. Guardianship Act 

This is a new code relating to the custody and 
guardianship of children. For the first time, the 
mother of a child has been given the same rights 
in this regard as the child's father. Children are 
also given increased rights. Those over eighteen 
may now have any important decision or refusal 
of consent by a parent or guardian reviewed by a 
Magistrate. The domicile of children who are or 
have been married is now determined as if they 
are adult. Children over sixteen may now consent 
as if adult to medical, surgical and dental pro
cedures, including blood transfusions. 

1 Note furnished by the Government of New Zealand. 
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5. Hospitals Amendment Act 

The age at which persons may consent to the 
disclosure of information concerning their condi
tion or treatment as a patient in a hospital has 
been lowered from twenty-one to sixteen years. 

6. Judicature Amendment Act 

This establishes in the Supreme Court of New 
Zealand an Administrative Division consisting of 
not more tlian four Judges of the Supreme Court 
assigned to the Division by the Chief Justice. The 
function of the Division will be to hear appeals 
from certain administrative tribunals, and such 
applications for the prerogative writs as the Chief 
Justice refers to the Division. 

7. Juries Amendment Act 

Full-time drivers of ambulances for humans are 
now exempted from jury service. 

8. Litter Act 

This Act is an attempt to assist the basic human 
right to enjoy the environment. It makes the 
depositing of dangerous or offensive litter in a 
public place an offence. The Act also makes 
provision for the appointment of litter prevention 
officers. 

9. Matrimonial Proceedings Amendment Act 

This Act reduces the periods of time involved 
in several grounds of divorce. Thus where divorce 
is sought on such grounds as separation, or living 
apart, the petitioner will not have to wait so many 
years before commencing proceedings. 

10. National Military Service Amendment Act 

This reduces from twenty to nineteen years the 
age at which every male British subject ordinarily 
resident in New Zealand becomes liable for three 
years' call-up in the Army. 
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11. Parliamentary Commissioner (Ombudsman) 
Amendment Act 

The jurisdiction of the Ombudsman is extended 
to acts of officials of hospital and education 
boards. · 

12. Police Amendment Act 

This provides that a constable on probation, 
and a temporary member of the Police Force 
who has served for less than two years, may now 
appeal to the Appeal Board, when an inquiry has 
been held into his conduct. This means that 
cadets are · now the only members of the Police 
Force who may not make such an appeal. 

13. Quantity Surveyors Act 

This Act applies the rule audi alteram partem 
to applications for registration as quantity sur
veyors. The rule is also applied to inquiries into 
complaints against quantity surveyors. A right of 
appeal is given against decisions taken. on such 
applications or inquiries. 

14. Summary Proceedings Amendment Act 
i 

Where a defendant does not receive a summons 
sent by means of registered post, but in his 
absence he is nevertheless convicted, or an order 
is made against him, a Magistrate or the Registrar 
of the Court may grant a re-hearing of the 
proceedings. 

15. Transport Amendment Act 

Parking infringements will no longer be crim
inal offences; instead of a fine on conviction, a fee 
will become payable. It becomes. an offence to 
fail to pay this fee without reasonable cause. It 
is now an offence to drive a car with more than 
a specified proportion of blood alcohol (100 mg. 
per 100 cc.); breath and blood tests will be re
quired of motorists suspected of this offence. 

16. Trespass Act 

Increases the number of situations where tres
passing becomes a criminal offence, even though 
no damage is caused by the trespass. In particular, 
it becomes an offence to wilfully trespass on a 
place at any time within six months after being 
warned off it by the lawful occupier. 

II. JUDICIAL DECISIONS 

1. Williams v. Crimes Compensation Tribunal 
[1968] N.Z.L.R. 711 

Und~r the Criminal Injuries Compensation Act 
1963, the Crimes Compensation Tribunal is em
powered to compensate victims df violent crime. 
The person convicted of that crime may also be 
ordered to refund to the Crown a proportion of 
that compensation. It was held that the principles 
of natural justice require that the offender be 
entitled to be heard both on the question of the 
amount of compensation to be awarded to the 
victim, and on the proportion the offender should 
be called upon to refund. 

2. Nicholson v. New Zealand Kennel Club Inc. 
[1968] N.Z.L.R. 529 . 

It was held that a penalty imposed upon a 
person by the executive council of his club was 
void, since it was given in his absence and without 
notice to him, and in contravention of the rules 
of natural justice. 

.3. Dobersek v. Petrizza [1968] N.Z.L.R. 211 

It was held that a married person may not 
make a valid agreement to marry another person 
at some future date when his present marriage 
is ended by divorce. It is only after the final 
decree of divorce that an enforceable agreement 
to marry may be made. 

4. Blundell v. Attorney-General [1968] N.Z. 
L.R. 341 

It was held in this case that where grounds for 
a lawful arrest do not exist, the police cannot 
justify a false imprisonment on the grounds that 
they acted reasonably. Detention while making 
inquiries 1s not permitted under the law of New 
Zealand. The reasonableness of the police action 
may become relevant only when the amount of 
damages is being decided, after the plaintiff has 
established his claim. 

5. Seven Seas Publishing Pty Ltd v. Sullivan 
and Others [1968] N.Z.L.R. 663 

It was held that where a Magistrate issuing a 
search warrant has adopted the lesser standard of 
suspicion of an offence, rather than the statutory 
standard of reasonable belief that an offence has 
occurred, there is an error of law on the face of 
the document. Thus the Supreme Court has juris
diction by certiorari to quash the conviction based 
on the search carried out pursuant to that search 
warrant. 

6. R. v. Convery [1968] N.Z.L.R. 426 

It was held that even where a person is over
awed by police officers, and actually believes 
that he must accompany them and answer their 
questions, he is not "in custody" for the purposes 
of the English Judges' Rules. It is thus not neces~ 
sary in these circumstances for the police to cau
tion the suspect before questioning him. Before a 
caution is required, there must be police conduct 
which leads the suspect to believe "on reasonable 
grounds" that he is in custody. The Court of 
Appeal stressed that the Judges' Rules merely 
prescribe a proper standard of police conduct, 
and have not the force of law in New Zealand. 

7. Eyre v. New Zealand Press Association Ltd 
[1968] N.Z.L.R. 736 

The plaintiff alleged that he had been defamed 
by the defendant, which published a report of a 
public statement said to have. been made by the 
plaintiff. It was held that an honest belief in the 
correctness of the report and a contractual duty 
to communicate the statement correctly to asso
ciates (in this case, other members of a Press 
syndicate) does not support a plea of qualified 
privilege as a,.defence to an action for defamation, 
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if in fact what is communicated is an incorrect 
report of tbe statement. 

8. S. v. Police [1968] N.Z.L.R. 798 

Under section 42 of the Criminal Justice Act 
1954, a: defendant may be discharged without 
being convicted, even though the Court considers 
the offence proved. It was held that where a 
Magistrate discharges a person pursuant to sec
tion 42, his decision is not appealable. 

9. Smith v. Wellington City [1968] N.Z.L.R. 
636 

In this case, on the other hand, it was held 
that where a defendant is not only discharged 
under section 42, but also ordered to pay court 
costs, he has a right of appeal. 

10. Wainwright & Butler v. Police [1968] N.Z. 
L.R. 101 

This case deals with .the right to· publicly 
express honestly-held though controversial political 
views, and the point at which ~uch expression 
contravenes the criminal law. The defendants 
placed a placard-bearing wreath at a public 
wreath-laying and remembrance ceremony honour
ing the dead of the first and second world wars. 
The ceremony is held annually, on a public holi
day known as Anzac Day. The placard expressed 
opposition to New Zealand's involvement in the 
Viet-Nam war. This was held to constitute the 
offence of disorderly behaviour. 

11. R. v. Wheatley [1968] N.Z.L.R. 1135 

. It is a matter for the discretion of a trial Judge 
whether he comments on the failure of an accused 
person to give evidence at his trial. However, the 
Judge may not comment in a way which could 
leave the jury under the impression that the bur
den of proving his innocence lay on the accused 
and, further, could lead the jury to conclude that 
if the accused was innocent, he would have given 
evidence and. that his failure to do so would 
justify the jury assuming ~e was guilty. Such a 
comment goes too far, rendering the trial unfair, 
so that a new trial will be ordered. 

12. Waterman v. Police [1968] N.Z.L.R. 689 

· It is an offence to habitually consort with 
reputed thieves. In this case, it was held that per
sons may be reputed thieves, even though they 
have never been convicted. It is sufficient if the 

· reputation exists in police circles, and the accused 
knew or may be presumed to have known . of 
that reputation. 

13. Fogg v. McKnight [1968] N.Z.L.R. 330 

The plaintiff was unjustly accused by a store
detective of being a shoplifter. The detecth:e also 
committed a technical assault upon him. The 
plaintiff was · most upset by this, and even when 
it turned out that he was innocent, · no apology 
was forthcoming, right up to the time of trial. It 
was held that the plaintiff was entitled to damages 
to compensate for his wounded dignity and 
feelings. 

14. S. v. Police [1968] ~.Z.L.R. 622 

Another application of the principle audi 
alteram partem. It was held that a child should 
be present at the hearing when the Children's 
Court is dealing with a complaint that he is not 
under proper control. 

15. McConnell v. Urquhart [1968] N.Z.L.R. 
417 

The plaintiff, a probationary police constable, 
was found asleep in bed in the police barracks 
with a woman who was naked (or semi-naked-the 
evidence was conflicting). He was discharged from 
the Force, without being given .a hearing and a 
chance to defend himself against a charge. It 
was held that the constable was entitled to insist 
upon a charge and hearing before the Police. 
Tribunal, in terms of the relevant regulations. The 
defendant Commissioner of Police was not entitled 
to by-pass the regulations by summary termination 
of the constable's employment. 

16. Perpetual Trustees v. Dunedin 'City [1968] 
N.Z.L.R. 19 . 

When a local authority takes land pursuant to 
the provisions of the Public Works Act, an ob- · 
jector to such appropriation is not entitled to be 
told of the 'information on which a decision has 
been made to enter upon a particular· scheme of 
works. Nor, where the objector submits an alter
native scheme to the local authority in the course 

· of his objection, is he entitled to examine or com
ment on reports obtained by the local authority 
on his alternative scheme. The rules of natural 
justice are met, provided the local authority gives 
consideration to .the matters raised in the ob
jection. 

17. O'Sullivan v. Mt. Albert Borough [1968] 
N.Z.L.R. 1099 

The appellants owned residential land adjoining 
a public sports ground. They erected a "Scotch
man's stand" from which sporting activities could 
be watched by the public without paying the 
requisite admission fee to the grounds. The local 
body obtained an injunction purs'[Jant to the 
provisions of the Town and Country Planning 
Act 1953, limiting the appellants' right to use 
their land in this way. 

18. Blackler v. New Zealand Rugby Football 
League (Inc,.) [1968] N.Z.L.R. 547 

The appellant applied to the respondent for a 
clearance which was necessary before he could 
play Rugby League ·football professionally in 
Australia. The League refused to grant him· a 
clearance, and he sought a declaration that this 
refusal was illegal and void· as being beyond the 
powers of the League, and as being an unlawful 
restraint of his right to seek employment. It was 
held that the rule under which the League acted 
was an unreasonable restraint of trade and there
fore void as between the appellant and. , the 

. League. 



NIGER 

ACT No. 68-012 OF 20 FEBRUARY 1968 AMENDING ACT No. 67-15 OF 18 MARCH 1967 
I 

ON THE PROTEC'DION OF THE CIVIL -INTERESTS OF MINORS 1 

Article 1. Article 1 of Act No. 67-15 of 18 March 1967 shall be amended by the addition of 
the following third paragrap~: , 

'' On the application of the ·Ministere public, civil claims on behalf of minors shall be 
admissible, even if made

1

for the first time in appeal proceedings."· 

Article 2. Article 3 of th~ same Act shall be amended to read as follows: 
"If the minor has no legal representative, the appointed counsel shall exercise, under the 

authority of the Ministere 'public, all the powers of a civil plaintiff in agreeing to civil damages, 
including the determinati~n of the amount claimed. He shall be empowered to ensure the 
execution of the court's decision and, in general, to use all means of execution and enforcement. 

"On request by the minor's representative or the appointed counsel, an unstamped authen
ticated copy of the decisi~>n shall be supplied free of charge by the clerk of the court. 

"If the minor's legal tepresentative refuses to take custody of the damages av,varded, such 
damages shall be paid into a special savings account opened in the minor's name." 

1 Journal officiel de la Repuqlique du Niger, No. 5, of 1 March 1968. 

ACT No. 68-24/PRN OF 31 JULY 1968 ESTABLISHING A CODE OF INVESTMENTS 
IN THE NIGER 2 

Article J. The measures for the encouragement 
of investment in the Republic ofl the Niger shall 
comprise one system · of general law and two 
special systems. . 

The special systems, . called respectively regime 
d'agrement (a system based on ~cceptance) and 
regime conventionnel (a system based on agree
ment), shall offer to enterprises advantages which 

2 Ibid., No. 16, of 15 August 1968. 

increase in accordance with the significance that 
they represent for national development. 

TITLE I 

SYSTEM OF GENERAL LAW 

Article 2. The Republic of the Niger, in its 
· desire to encourage the ever-growing participation 
of private investments in the implementation of its 
economic development programmes, shall ensure 
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the constant protection of such investments from 
both legal and judicial points of view. It shall give 
them just and equitable treatment, and for enter
prises that are established or might be established 
it shall guarantee: 

Fair compensation in the case of expropriation; 
Non-discrimination between nationals and for

eign persoris, whether individuals or bodies cor
porate, pursuing their professional activities with 
due respect for the regulations in force. This non
discrimination .shall apply to all matters concern
ing the various aspects of economic activity. 

Article 3. New industrial enterprises shall be 
granted· exemption from: 

(a) Licence fees during the fiscal year in .which 
they begin their operations and the four subse
quent years; 

(b) Tax on industrial and commercial profits 
. up to and including the fiscal year ending during 

the fifth year following the beginning of their 
operations; 

(c) Land tax up to the sixth year following the 
year of completion of construction work or oper
ations of a similar nature. 

However, they shall remain subject to all other 
taxes and dues. 

Article 4. The provisions of article 3 shall be 
applicable to a new establishment (or establish
ments) under the control of an existing enterprise, 
provided the establishment (or establishments) in 
question· is equipped with an accounting system 
enabling the results of its activities to be isolated 
and the establishment (or establishments) to be 

· considered as a self-contained unit within the 
enterprise controlling it. 



NOTE 1 

I. RIGHT TO EDUCATION 

1. Regarding the right to e~ucation, it has 
. been the policy of the Federal Military Govern
ment to make education availabl~ to all Nigerian 
citizens irrespective of age, sex ,and religion. -In 
order to ensure that all children have equal oppor
tunity for education, the Federi\1 Military Gov
ernment has recently set up a Commission to 
study the feasibility of free primary education for 
all children in all States of the Federation. 

2. The Government is awarel of the prepon
derance of adult illiter~cy in this country, and in 
pursuance of our determination tq make education 
available to all citizens irrespective of age, each 
State Government has mounted efficient adult 
education programme under the supervision of 
the State Ministries of Education. Judging from 
the number of adults who are isshed with' literacy 
certificates in each State, one is qound to be opti-
mistic for the future. - I 

3. Apart from direct instructional programmes 
in schools and adult education ctlntres, each State , 
has a Department of Community Development 
which organizes clubs and societ

1
ies for boys and 

girls as well as men and women. Furthermore, 
the Nigerian Government is m

1

aking a definite 
effort to reath a wide society by means of the 
radio, television and cinema. Thelliteracy situation 
in this country is changing for the better and it 
is our hope that in the' very near future all citi
zens will acquire a modicum of literacy education. 

4. In the field of higher and [technical educa
tion, Nigeria is making encouraging strides. It is I 

with pleasure that we report the good facilities 
which are now available in our technical colleges. , 
The situation in university! edubation is equaly ' 
encouraging. Altogether there ar~ five universities 
in Nigeria. Four of these are functioning now but i 
the !fifth has been closed since

1 
1967 owing to ' 

the crisis. Each of the four functioning univer- : 
sities is expanding its scope both in the number ' 
of subjects ayailable and facilities for research. ! 

I· 
1 Note furnished by the Government of Nigeria. 

-
~- To ensure that all students who qualify for 

higher education and who wish to avail them
sel'fes of the opportunity do in fact get a chance, 
Olllj Government has established programmes for 
financial. aid to needy students by way of full 
schplarship, loans and bursary. 

6. Progress is being made in the field of 
wotnen's education and also more and more girls 
are1 going to school, and several nieasllres are 
being taken to make post-primary education as 
accessible to girls as to boys. One of these mea- . 
sures is the trend towards changing boys secondary 
schools into co-educational schools which admit 
girls as well. This has increased the number of 
post-primary places available to girls. 

7. Furthermore, equal access of girls to higher 
education is a basic characteristic of our system
the sole criterion being capacity and merit; social 
prejudice is steadily breaking doyvn, · in the face 
of proven ability by Nigerian women in many 
fields of social endeavour. 

8. Post-primary education .is becoming avail
able to an increasing percentage of primary school 
leavers. This is the result not only of a steady 
growth in the number of secondary schools, but 
also of the diversity of post-primary institutions, 
the most significant of which is the establishment 
of the comprehensive school. This diversity (con
trasted with the old sitllation where most second
ary schools were grammar-type) will obviously 
make better provision for the varying · talents of 
secondary school age children, and therefore 
remove some of the wastage which was inevitable 
in the days of "grammar-only" schools. · 

9. The right of parents to choose their child
ren's school is characteristic also of our system, 
again the only limitation being the inadequacy 
of facilities especially at secondary level, within 
easy geographical reach. Participation by the pub~ 
lie in the general determination of educational 
objectives-through -the press and radio; through 
parent-teachers association, etc:- influences the 
content of curricula, while objection by parents to
religious insti:uction (except in their chosen faith)· 
in school is entrenched . in the educational laws 
of this country. -
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II. RIGHT (OF. PEOPLE) TO THE ENJOY
MENT OF THE HIGHEST ATTAINABLE 
STANDARD OF PHYSICAL AND MENTAL 
HEALTH 

. 1. All men are created equal by God, and so 
s~ould, under normal circumstances, reach appro
ximately equal levels of physical and mental 
development, if diseases and other deprivations 
did not impede, The Creator did not intend one 
man to be unhappy due to chronic ailments, while 
ap.other enjoys robust health; nor that one man 
should be mentally alert and sound, while· the 
other suffers from insanity of one form or another. 

2. The diversity of world population, however, 
and geographical differences have been the main 
inhibiting factors in equal development of men. 
Fortunately, Governments of various countries 
have been alert to their responsibilities in provid
ing the necessary facilities for the enjoyment of 
the highest attainable standard of physical and 
mental health. Unfortunately, the provision of 
facilities for health are very expensive and the 
budget is never adequate for these facilities. The 
economy of the country needs to be improved. 

3. For the period 1 July 1966 to 30 June 
1969, the Federal Government of Nigeria did 
more than in any other period to meet the chal
lenge posed by man's right to the enjoyment of 
the highest attainable standard of physical and 
mental health. 

4. The National Council on Health was formed 
to co-ordinate all matters on health throughout 
the country. It consists of all Commissioners/ 
Ministers for Health and their technical advisers 
in the country. It i.s advisory in nature. 

5. With the creation of 12 States, all States 
are represented on this Council. The Council 
meets twice a year and .has discussion on matters 
of mutual interest including the control of com
municable diseases, training of medical and para
medical staff, registration of births and deaths, 
immunization procedure and a host of other 
subjects. Very good results have been derived 
from the r~solutions of this Council. · 

6. The ;Federal Ministry of Health, with em
phasis on prevention, made provision as follows: 

(a) PORT HEALTH UNIT 

This Unit carries out as much as possible con-' 
ditions laid down in International Sanitary Regu
lations to prevent spread of disease from one 
country to another. 

(b) HOSPITAL SERVICES 

Efforts were made during the period to reduce 
infant mortality and still-birth rates by expansion 
of existing paediatric units, maternity hospitals 
and health centres, and the establishment of new 
ones, and to derive full benefits to the highest 

. attainable standards of physical and mental health 
by providing facilities at hospitals, health centres 
and . university hospitals for investigation and 
treatment of all diseases and infections. 

(c) 'TRAINING FACILITIES AND PROVISION OF STAFF 

Sanitary and health workers were trained to 
educate the public on the rudiments of environ
mental and industrial hygiene. The health and 
sanitary workers are charged with the responsibi
lity of ensuring that public nuisances are either 
prevented· or abated. 

Medical schools and schools for all para-med
ical workers are encouraged and financed by the 
Federal Government. More medical nurses, mid
wives and para-medical personnel were employed. 

(d) CONTROL OF COMMUNICABLE DISEAS)lS 

There is an Epidemiological Unit in the Federal 
Ministry of Health and health workers in the 
States have been trained in the treatment, pre
vention and control of epidemic and other disease. 
There is also a· Malaria Service Unit at Yaba 
which works closely with the World Health Or
ganization staff. 

(e) BUDGET ESTIMATES 

During the period, the estimates of Govern
ments show greater expenditure on health and 
medical services than on several other items, 
which is a pointer to the desire of the various 
Governments to provide more and better facilities 
for the population. The creation of 12 States in 
May 1967, resulting in the establishment of a 
Ministry of Health in each State, has automa
tically extended health and medical services and 
provided more even distribution of these services 
to reach remote areas of the Federation. Thus in 
the eve of sickness, the .patient has greater chance 
of receiving medical attention than was hitherto 
available. 

(f) CO-OPERATION WITH INTERNATIONAL BODIES 

Co-operation with international bodies-WHO, 
ILO, UNICEF, PAO and Red Cross-in their 
objectives to raise the standard of health of people 
in Nigeria. 

(g) ESTABLISHMENT OF BASIC HEALTH SERVICES 

Establishment of Health Centres near the 
homes of the people to provide basic health ser
vices. 

(h) LABORATORY SERVICES 

Provision of laboratory services. 

(i) NUTRITION SERVICES 

Establishment of Nutrition Service to solve the· 
problems posed by malnutrition. . 

(j) HEALTH EDUCATION 

Establishment of Health Education Service to 
educate the masses in maintaining good · environ
ment and personal hygiene and in making them 
realize that health is a complete physical, mental 
and social well-being; to motivate people to give 
priority to their health; and to keep people healthy 
through their own efforts. 
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ROBBERY (SPECIAL PROVISIONS) EDICT 1968 

' 

Edict No. 1, entered into forcJ on 20 April 1968 2 

I 

I 

' 
3. (1) Any :person who commits the offence .of 

robbery shall I be liable upon summary trial and 
conviction unf1er this Edict to imprisonment for 
not less than twenty-one years. c 

I , 
• • • I 

4. (1) Any; person who, with intent to steal 
anything, assaults any other person and at or 
immediately after the time of the assault, uses 
or threatens to use actual· violence to any other 
person or any property in order to· obtain the 
thing intended to be stolen shall be liable upon 
summary trial and conviction under this Edict 
to imprisonment for not less than fourteen years. 

I 

I I 
2 SupplemenNo Official Gazette Extraordinary, No. 35, 

of 26 April 1968 - Part E. 

5. An armed patrol may arrest without warrant 
any I person reasonably suspected of having com
mited or attempted to commit any offence under 
this Edict, and the armed patrol may use such 
for~e, including the use of firearms, as may be 
reasonably necessary to effect the arrest of that 

I • 
person or to prevent his escape. 

6, For the avoidance of doubt, it is hereby 
declared that any person charged with an offence 
undt:r this Edict shall be entitled to defend him
self· either in person or by persons of his own 
choice who are legal practitioners, and to examine 
in nerson or by his legal representative, if he or 
they so wish, any person whose evidence, whether 
on affidavit or otherwise, forms part of the case 
against the first mentioned person. 

I . i. 

I 
THE NIGERIA POLICE REGULATIONS 1968 

i 
I ' 

Entered into force on [ April 1968 3 

PART IV 

APPOIN'IiMENTS-SUPERIOR POLICE 
OFFI~ERS AND INSPECTORS 

I 

. ~UALIFICA~IONS AND .CONDITIO~S OF SERVICE, 

i CADET A.S.P.s 

42." (1) ToJ general qualifications required of 
a male or ferii.ale candidate for appointment as a 
cadet assistant superintendent of police (general 
duties) are as lfollows:-

Age-not 9elow 23 years or above 28 years; 
Physical fitness-must be certifi~d by a Govern

ment Medical!Officer as being physically and men
tally fit for service in the Force; 

3 Supplement lo Official Gazette, Extraordinary, No.41, 
Vol. 55, of 10 I May 1968 - Part B. 

. 

i 
~ducation-must be in possession of a pass 

degree from a university recognised by the Fede
ral Ministry of Education; 

Oharacter-must be exemplary; 
Financial status-must be free from pecuniary 

emqarrassment. 
(~) A male candidate shall be not less than 

5' 6" in height and shall have an expanded chest 
measurement of not less than 34" . 

q) A female candidate shall be unmarried, and 
shall be not less than 5' 4" in height. 

. l. 

i ENLISTMENT OF WOMEN POLICE 

1~2. The prescribed qualifications for a woman 
candidate seeking enlistment in the Police Force 
shall be as follows:-

' 
r.(ge-not less than 19 years and not more than 

. 25 years of age; 
Height-not less than 5' 4" in height; 

I 
J>ihysical fitness-must be c~rtified by a Go~ 

vernment Medical Officer in the prescribed form 
as being not pregnant, and as being physically 
andi mentally fit for service in the Police Force; 

.. 
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Education-must be in possesion of a Secon
dary School Leaving Certificate (Middle IV); 

Character-must be of good character and must 
not have been found guilty of any criminal offence 
( other than any offence which the Inspector
General accepts as being of a minor nature); 

Financial status-must be free from any pecu
niary embarrassment; 

Marital status-must be tmmarried. 

114. (1) Women candidates fo enlistment in 
the Force shall in every case be interviewed by 
the interviewing officer in the presence of a suit
able female person, who shall be, in every case 
where this is practicable, a woman police officer. 

(4) Interviewing officers shall bring to the atten
tion of wom'en candidates for enlistment into the 
Force the provisions of these regulations govern
ing the duties of women police, and the miscel
laneous conditions of service attaching to women 
police. 

DUTIES OF WOMEN POLICE 

115. Women police officers shall as a general 
rule be employed on duties which are connected 
with women and children, and shall be particularly 
employed in the following duties: 

. (a) Investigation of sexual offences . against 
women and children; 

(b) Recording of statements from female wit
nesses an!f female accused persons and from child
ren; 

(c) Attendance when women or children are 
being interviewed by male police officers; 

(d) The searching, escorting and guarding of 
women prisoners in police stations, and the escort
ing of women prisoners to or from police .stations; 

(e) School-crossing duties; 
(!) Crowd control, where women and children 

are present in any numbers. 
116. Women polite officers recruited to the 

General Duties Branch of the Force may, in order 
to relieve male police officers from these duties, 
be employed in any of the following office duties, 
namely-

(a) Clerical duties; 
(b) Telephone duties; 
(c) Office orderly duties. 

WOMEN POLICE - MISCELLANEOUS CONDmON~ 
OF SERVICE 

117. A woman police officer shall not be 
called upon to drill under arms or to take part 
in any baton or riot exercise. 

118. A wom,an police officer wh~ is desirous of 
marrying must first apply in writing to the corn-· 
missioner of police for the area command in 
which she is serving, requesting permission to 
marry and giving the name, address, and occup~ 
ation of the person she intends to marry. Per
mission will be granted for the marriage if the 
intended husband is of good chll!'acter. 

119. A ma.tried woman police officer shall not 
be granted any special privileges by reason of the 

fact that she is married, and shall be subject to 
posting and transfer as if she were unmarried. 

120. A married woman police officer who is 
pregnant may be granted maternity · leave in 
accordance with the provisions of General Orders. 

121. An unmarried woman police officer who 
becomes pregnant shall be discharged from the 
force; and shall not be re-enlisted except with 
the approval of the Inspector-General. 

122. A woman. police officer whilst in uniform 
shall not-

(a) Wear face powder or lipstick, or wear nail 
varnish except those of a neutral colour, or 

(b) Wear any article of jewellery other than a 
wedding ring, or an engagement ring or a wrist
watch, or 

(c) Dress her hair in such fashion that it falls 
over the uniform collar; the hair, if long, is to 
be pinned or plaited over the top of the head, or 
if worn in short plaits, the plaits are to be tucked 
under the uniform cap. 

PART XIV 

DUTIES OF OFFICERS 

326. In the individual exercise of his powers 
as a police officer, every police· officer shall be 
personally liable for any misuse of his powers, 
or for any act done in excess of his authority. 

336. Whether a police officer is nominally on 
or off duty, his responsibility is the same and he 
is bound to prevent and detect crime and main
tain peace and good order at all times and by 
all legal means. 

PART XV 

CODE OF CONDUCT 

337. (1) (a) Any police officer who-
(i) thinks· himself wronged by any other police 

police officer, or 
(ii) thinks that he has. just cause to complain of 

any matter · 
may make a complaint in writing to his imme
diate superior police officer. 

(b) Any police officer on being asked by a 
superior police officer if he has any complaint 
to make may make a complaint orally to the 
superior police officer. 

338. A police officer shall not conduct himself 
in such manner as to bring his private interests 
into conflict with his public duties or in such 
manner as is likely to cause a suspicion in the 
mind of any reasonable person that he has-

(a) Allowed his private interests to come into 
conflict with his public duties, or 

(b) Used his public position for his private 
advantage. 
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NOTE 1

A. STATUTES 

, 1. Act of 15 IMarch 1968 amem(ing the Act of 
27 June 11947 relating to measures for the 
promotion , of employment 1 

. 

The Act extends the employers' obligation to 
notify public authorities of any forthcoming cur
tailment or cJssation of business 'operations. The 
amendment results from the desire to give the 
public authori

1
ties a sufficiently el:).fly opportunity 

to adopt m~a~ures for the promotion of employ-

ment. I 
2. Act ~f 22: March 1968 amending th~ Act of 

22 June 1~62 relating to the Siorting Ombuds-
man for the administration I 

The func~bns of the Ombud~man originally 
comprised oniy the State administration and the · 
State officials,! subject to a few ~xceptions. The 
amendment removes some of the limitations which 
the Ombudsm)an Act imposed with regard to the 

. :";,;~;.~;;. ;.~:;~;;L;. p;;~~~~ ~I 
workers ai certain other Acts 

In addition I to some more special amendments, 
the Act reduqed the general nurriber of working 
hours per week from 45 to 42-!. 

. i 
4. Act of 14 ~une 1962 amending the penal pro

visions. for !violation of the. legislation regarding 
narcotics, etc. · I 

Under .thisl amendment, the punishments for 
offences unde . the narcotics legislation have been 
substantially fncreased as part of the efforts to 
combat . the illegal use of narcotics. 

I • 

The riew Sfction 162 of the Norwegian Penal 
Code Imposes punishment for uhlawful acts of 
a more profess~onal nature invdlving narcotics. 
The punishment is imprisonment up to six years. 

I i: 
1 Note furnished by the Government of Norway: 

Moreover, fines can be imposed m addition to 
imprisonment. According to the earlier provision 
in s:ection 43, third paragraph, of the Drugs Act 
of 20 June 1964, the punishment was fines or 
imptisonment for up to two years or both. This 
pen!U provision will continue to apply in some
wha~ altered form to those offences against the 

. narc
1

·otics laws which do not come under Section 
162 of the Penal Code. 

I 
5. ,1ct of 21 June 1968 amending the Road 

fraffic Act of 18 June 1955 
This Act has removed most parking offences 

frotil the list of criminal acts. Such offences will 
no ionger lead to punishment but only to the 
obligati~n to pay a fee. The fee is imposed by 
the )police, and the imposition can be reviewed 

· by the Court of Enquiry. 
I . 

The Act also introduces a more simple and 
rapil:i procedure for certain other kinds of traffic 
offehces in that it permits these cases to be 
decided by so-called simplified optional fines. (An 
optibnal fine in Norwegian criminal procedure 
is al special settlement method used in minor cri
_minal cases. The police give the accused an 
optibn to pay a fine, which the accused himself 
deddes to accept in order to avoid prosecution 
in dourt.) Under the new rules, a police officer 
whd has otherwise no authority to impose optional 
fine~ caii be authorized to issue on the spot an 
optibnal fine for up to a certain amount. If pay-
merit of this fine is accepted, the matter is settled. 

I 
(;hanges were also made in the rules concerning 

the reriods in which the issue of driver's licences 
is barred on account of criminal offences, etc., 
and I some other more special changes. 

I , . 
6. ,1.ct of 20 December·1968 amending the Act of 

~ December 1950 relating to Norwegian na
tionality 
I 

1jhe amendments aim at making it easier for 
citizens of one of the other Nordic countries to 
acqtlire Norwegian nationality. Besides, the Act 
has [been amended to enable Norway to accede to 
the ~United Nations Convention of 30 August 
196! . for the limitation of statelessness. 

312 
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B. CASE LAW 

Supreme Court judgement of 31 August 1968 

By its judgement of 31 August 1968 the Su
preme Court held that a · student, opposed to 
Norway's membership of NATO because he felt 
that some of Norway's allies in NATO pursued 
a policy of oppression against other nations, was 
on those grounds not entitled to exemption from 
military service under the Conscientious Objectors 
Act of 19 March 1965. The student was not 
opposed to the use of arms in any situation. 

One judge-the Chief Justice-dissented, con
sidering that a serious conviction should be 
sufficient grounds for exemption, even if it was 
politically motivated and hence dependent on the 
situation. 

This is the first time the Supreme Court has 
decided the question of objection to military 

service on political grounds under the Conscien
tious Objectors Act of 1965. The Act makes 
exemption subject to the requirement that military 
service of whatever kind conflicts with the con
script's serious conviction.· This formulation is 
in full accordance ·with the wording of the Mili
tary Penal Code (§ 35, fifth paragraph), which 
previously stipulated the conditions for exemption. 
The Supreme Court had in its practice under 
this· form.er Code decided that opposition to 
military service, when such opposition depended 
on the existing situation, could not provide 
grounds for exemption. 

C. INTERNATIONAL AGREEMENTS 

Norway has reportedly not concluded in 1968 
any international agre~ments of importance to 
human rights outside the United Nations, the 
special ag~ncies or the Council of Europe. 



PAKISTAN 

NOTE 1 

The Comp'111ies Profits (Workers Participation) 
Act, 1968, is a significant landmark in the history 
of labour leg~slation. The legislation marks the 
beginning of industrial democracy as it provides 
for the first I time for sharing of profits with 
workers, wh6 under the Ordinance are now 
entitled to twb and a half per cent profits which 
will be held · in shares. The workers will get 
dividends out of it. This will not only supple
ment their earnings but will foster in them a 
sense of belongingness. The main provisions of 
the Act are a~ follows: 

(a) It provides for creating a Workers Parti
cipation Fund and the companies have to con

! 
I 

1 Note furnished by the Government of Pakistan. 

trib~te 2t per cent of their net profits towards the 
said: Fund. 

(b) It applies to all companies employing 100 
persons in a shift or having paid-up capital up to 
Rs. 120.00 lakh. 

(c) The Fund shall be managed and admin
istered by a Board of Trustees composed of 
workers, employers and government represen
tatives. 

(d) The companies can utilize the m.oney of the 
Fun~ for its business operation, but it has to pay 

' inteFest on the Fund utilized for business operation 
at the rate or 2t per cent higher than the bank 
rate:or 75 per cent of the rate at which dividends 
are declared on its ordinary shares, which ever is 
higher. 
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COURT DECISIONS RELATIVE TO HUMAN RIGHTS AS DEFINED 
IN THE UNIVERSAL DECLARATION OF HUMAN RIGHTS 1 

1. Rufo Quemuel v. Court of Appeals, et al., 
L-22794, 16 January 1968 

The civil liability arising from libel is not a 
debt within the purview of the constitutional pro
vision against imprisonment for non-payment of 
debt. In so far as said injuction is concerned, debt 
means an obligation to pay a sum of money arising 
from contract, express or implied-not arising 
from a tort, crime, or law. As a consequence, the 
subsidiary imprisonment for non-payment of said 
liability does·· not violate the constitutional injunc
tion. 

2. People v. Elmer Estrada, L-26103, 17 Jan
uary 1968 

The right of the prosecution to call at the 
trial witnesses other than those listed in the com
plaint or information may not be questioned. The 
accused in a criminal prosecution is entitled to 
know the nature and cause of the accusation 
against him. Yet it does not mean that he is 
entitled . to know in advance the names of all the 
witnesses for the prosecution. The success of the 
prosecution might be endangered if this right is 
granted to the accused. Such witnesses might be 
subjected to pressure or coerced not to testify. 
The only time when the accused may know all 
the witnesses against him is when they take the 
witness stand. 

3. Jesus Morfe v. Amelito Mutuc, et al., 
L-20387, 31 January 1968 

The constitutional guarantee against unreason
able search and seizure does not give freedom 
from testimonial compulsion. Subject to familiar 
qualifications, every man is under obligation to 
give testimony. But that obligation can be exacted 
only under judicial sanctions. Though there may be 
the duty to make documents available for litiga
tion, it does not mean, however, that police officers 
may forcibly or fraudulently obtain them. 

1 Summary of court decisions furnished by the Govern
ment of the Philippines. 
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4. Papa, Ricardo, et al., v. Mago, Remedios, 
et al., L-27360, 28 February 1968 

The Tariff and Customs Code does not require 
any search warrant issued by a. competent court 
before police authorities can effect the seizure. 
But they require it in the search of a dwelling 
house. Therefore, except in the case of the search 
of a dwelling house, persons exercising police 
authority under the customs laws may effect search 
and seizure without a search warrant in the 
enforcement of customs laws. 

5. People v. Rosauro Dionisio, L-25513, 27 
March 1968 

Appellant, who has been tried, convicted, and 
sentenced to suffer one month's imprisonment for 
collecting without legal authority bets for a daily 
double race, an offence penalized by Rep. Act 
No. 3063 by a fine of not less than one thousand 
pesos nor more than two_ thousand pesos or by 
imprisonment for not less than one month or 
more than six months, or both, in the discretion 
of the court, maintains in this appeal that the 
penalty as applied to his offence infringes the 
constitutional provision against excessive or cruel 
and unusual punishment. Held: Neither fines nor 
imprisonment constitute in themselves cruel and 
unusual punishment, for the constitutional stric
ture has been interpreted as referring to penalties 
that are inhuman and barbarous, or shocking to 
the conscience (Weems v. U.S., 217 U.S. 349) 
and fines or imprisonment are definitely not in 
this category. 

6. Amador lbardolaza v. Hon. Felix Macalalag, 
et al., L-22367, 25 April 1968 

It would have been far better to risk a little 
delay rather than in a sweeping manner fore
close a man's right to property. A principle deeply 
ingrained in our judicial system is the right to be 
heard. And this should not be denied absent a 
substantial prejudice to the adverse party and in 
the face of a good and substantial defence. 
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7. Martiniano Vivo, et al. v. Agustin Montesa, 
et al., L-24576, 29 June 1968 

We see no ; reason why the cautionary bond 
requirement o~ the 1947 Executive Order No. 69 
of President Roxas should not apply to deporta
tion proceedings initiated by the Immigration 
Commissioners, considering the identity of ends 
sought to be served. Such notice and bonds should 
suffice to ensure the subject's appearance at the 
hearings, without prejudice to more drastic mea
sures in case of recalcitrant respondents. But as 
long as the illegal entry or offence of the respon
dents Calacdays has not yet been established and 
their expulsion :finally decided upon, their arrest 
upon administrative warrant viollittes the provi
sions of our :Bill of Rights. The constitutional 
guarantees of individual liberty must be liberally 
construed and applied if we are to enjoy the 
blessings of \!- regime of justice, liberty and 
democracy that the Philippine Constitution sought 
to secure and I consolidate. 

8. Mayo Lopez, et al. v. Allied Workers' Asso
ciation, et al., L-23689, 31 July 1968 

There is equally the obligation of the State to 
afford protection to labour. The responsibility is 
incumbent not only on the legislative and execu
tive branches but also on the judiciary to trans
late this pledge into a living reality. The present 
case is an appropriate occasion for the discharge 
of such a trust. 

9. Roger Chavez v. Court of Appeals, et al., 
L-29169, l9 August 1968 

The privilege against self-incrimination is based 
on the constitutional injunction that "No person 
shall be compelled to be a witness against him
self" (Sec. 1, No. 18, Art. III, Phil. Constitution), 
fully echoed in Section 1, Rule 115, Rules of 
Court, where,: in all criminal prosecutions, the 
defendant shall be entitled: "(e) to be exempt from 
being a witness against himself." 

Habeas corpus is a high prerogative writ. It is 
traditionally considered as an exceptional remedy 
to release a person whose liberty is illegally 
restrained such as when the accused's constitu
tional rights Jre disregarded. Such defect results 
in the absence or loss of jurisdiction and there
fore invalidates the trial and consequent con
viction of the accused whose fundamental right 
was violated. That void judgement of conviction 
may be challenged by collateral attack, which 
precisely is tb'.e function of habeas corpus. This 
writ may issue even if another remedy which is 
less effective may be availed of by the defendant. 
Thus, failure by the accused to perfect his appeal 
before the Court of Appeals does not preclude a 
recourse to the writ. The writ may be granted 
upon a judgement already :final. 

I 

10. Martiniano Vivo v. Gaudencio Cloribel, et al., 
L-25411, 26 October 1968 

An alien woman does not automatically become 
a Filipino cit~en on account of her marriage to 
a naturalized filipino citizen, since she must first 
prove that she possesses all the qualifications and 
none of the disqualifications for naturalization. 

11. People v. Mariano Oandasan, L-29532, 28 
September 1968 

It is to be conceded right at the outset that 
if an accused, charged with an offence cognizable 
by the municipal court, pleads not guilty therein, 
and on appeal to the court of first instance, 
changes his plea to that of guilty upon arraign
ment, he should not be entitled to the mitigating 
circumstance of confession of guilt. The philo
sophy behind this rule is obvious. For the spon
taneous willingness of the accused to admit the 
commission of the offence charged, which is 
rewarded by the mitigating circumstance, is absent 
(People v. Fortuno, 73 Phil. 597). Indeed, if the 
rule · were otherwise, an accused, who naturally 
nourishes the hope of acquittal, could deliberately 
plead I\Ot guilty in the municipal court, and upon 
conviction and on appeal to the court of :first 
instance, plead guilty just so he could avail him
self of the benefit of a mitigating circumstance. 
This cannot be countenanced. The accused should 
not be allowed to speculate. 

H6wever, if an accused is charged with an 
offence cognizable by the court of first instance, 
and pleads not guilty before the municipal court 
at its preliminary investigation, and after the 
elevation of the case to the court of :first instance 
-the court of competent jurisdiction-he pleads 
guilty upon arraignment before this latter court, 
the plea of not guilty upon arraignment at the 
preliminary investigation in the municipal court 
is no plea at all. Hence, the accused could claim 
his plea of guilty therein as a mitigating circum
stance pursuant to Art. 13 (7) of the Revised Penal 
Code. 

We cannot just sweep away defendant's right 
to a preliminary investigation. It is a statutory 
grant. It cannot be withheld. To do so would be 
to transgress constitutional due process. Defendant 
is thus entitled to know if probable cause existed 
to r~quire elevation of his case to the court of 
:first instance. Because, absent a probable cause, 
the case against him must be dismissed. 

12. Santiago, Jose v. Alikpala, Celso, et al., 
L-25133, 28 September 1968 

It is to be admitted that there is no controlling 
and precise definition of due process which, at the 
most, furnishes a standard to which governmental 
action should conform in order to impress with 
the stamp of validity any deprivation of life, 
liberty or property. A recent decision of this 
Court, in Ermita-Malate Hotel v. Mayor of Mani
la, L-24693, 31 July 1967, treated the matter 
thus: "It is responsiveness to the supremacy of 
reason, obedience to the dictates of justice. Nega
tively put, arbitrariness is ruled out and unfair
ness. is avoided. To satisfy the due process require
ment, official action, to paraphrase Cardozo, must 
not outrun the bounds of reason and result in 
sheer oppression. Due process is thus hostile to any 
official action marred by lack of reasonableness. 
Correctly has it been identified as freedom from 
arbitrariness. It is the embodiment of the sporting 
idea· of fair play. It exacts fealty to those strivings 
for justice and judges the fact of officialdom of 
whatever branch in the light of reason drawn from 
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consideration of fairness that reflect (democratic) 
traditions of legal and political thought." 

The due process concept rightfully referred to 
as a vital and living force in our jurisprudence 
calls for i"espect and deference, otherwise the 
governmental action taken suffers from a fatal 
infirmity. As was so aptly expressed by the then 
Justice, now Chief Justice Concepcion: ... acts 
of Congress, as well as those of the Executive, can 
deny due process only under pain of nullity, and 
judicial proceedings suffering from the same flaw 
are subject to the same sanction, any statutory 
provision to the contrary notwithstanding .(Cuay
~ong v. Senbengco, L-11837, 29 November 1960). 

In Harden v. The Director of Prisons, 81 Phil. 
741, 1948). Justice Tuason, speaking for the 
Court, explicity announced that deprivation of 
any fundamental or constitutional rights justify 
a proceeding for habeas corpus on the ground of 
lack of jurisdiction. Abrial v. Homeres, 84 Phil. 
525, 1949) is even more categorical. .In that case, 
the action of a lower court, denying the accused 
the opportunity to present proof for his defence, 

his motion for dismissal failing, was held by this 
Court as a deprivation of his right to due process. 
As was made clear by the opinion of Justice 
Ozaeta: "No court of justice under our system 
of government has the power to deprive him of 
that right. If the accused does not waive his right 
to be heard but on the contrary invokes the right, 
and the court denies it to him, that court no 
longer has jurisdiction to proceed; it has no 
power to sentence the accused without hearing 
him in his defence; and the sentence thus pro
nounced is void and may be collaterally attacked 
in a habeas corpus proceeding." 

In the case at bar, there is the express admission 
in the statement of facts that respondents, as a 
court-martial, were not convened to try petitioner 
but someone else, the action taken against peti
tioner being induced solely by a desire to avoid 
the effects of prescription; it would follow then 
that the absence of a competent court or tribunal 
is most marked· and undeniable. Such a denial 
of due process is therefore fatal to its assumed 
authority to try petitioner. 



POLAND 

NOTE 1 

I 

: I. LEGISLATION 

CONCERNI?ifG THE CITIZEN'S RIGHT TO WORK 

r 

Order No. 261 of the Council of· Ministers of 
8 November 1967 on the National Economic Plan 
for 1968 contains the following provisions con
cerning employment: 

(a) In 1968, the total number of jobs will stand 
at approximat(lly 422,000, including about 293,000 
new jobs and: approximately 129,000 jobs which 
will have become vacant as a result of natural 
attrition (death, retirement, etc.) which will 
increase. 

(b) The Central Salary Reserve Fund for Trai
nees has been established. Its total resources are 
25 million zlotys, and it is designed to make more 
jobs available Ito trainees in areas where there is 
a surplus of !young people wanting to learn a 
trade. 

The full implementation of the above-mentioned 
plans has made it possible to provide employment 
for all those who entered the labour force in 
1968, including graduates from all types of post· 
primary schools. 

This is con:fumed by the condition of the labour 
market in 1968: the number of applicants for 
work registered with the employment offices 
remained at an average level of 57,400 for each 
month of the year, whereas the number of unfilled 
jobs came to p9,000. 

CONCERNING THE CITIZEN'S RIGHT TO UNEMPLOYMENT 
INSURANCE 

In many pa}ts of the country and in individual 
cases, the em~loyment office is sometimes unable 
to provide wotk within a relatively short period 
to individuals 1seeking jobs. At the request of the 
employment qffice, the social welfare agencies 

. pr~vide the rcessary financial relief to those 

1 Note furnished by the Government of Poland. 

persons until they find jobs. The Minister 
Health and Social Welfare and the Chairman of 
the Committee for Work, Wages and Salaries 
issued a new order on 6 November 1968 (Journal 
of Laws of the Ministry of Health and Social 
Welfare, No. 20, item 100, 1968) concernink 
social assistance to persons temporarily uneml 
ploy ed. 

IN THE FIELDS OF CONDIDONS OF WORK AND SOCIAL 
INSURANCE 

i 
L On 8 February 1968, the Council of MinisL 

ters and the Central Council of Trade Unions 
issued order No. 42 concerning the improvement 
of production, of the quality of production and of 
the principles of using protective and working 
clothing and personal safety equipment. I 

2. On 15 March 1968, the Council of Minis1 
ters issued order No. 82 concerning the further 
improvement of conditions of work safety and 
hygiene. This order calls for, inter alia, the trainT 
ing of work teams, technical personnel and engi; 
neer~ in the field of work safety and hygiene, to 
meet recent requirements arising from technoll 
logical progress and the use of new machines, 
equipment and raw materials in the production 
process. I 

3. Act of 23 January 1968 concerning the 
right to retirement pensions of employees and 
members of their families (Journal of Laws, No. 3, ' 
item 6). 

4. Act of 23 January 1968 concerning the right 
to retirement pen1lions of disabled war veterans and 
.their families (Journal of Laws, No. 3, item 11). 

5.· With a view to ensuring the best possible 
care of the newborn during their first few months 
of life, on 24 May 1968, the Council of Ministers 
issued order No. 158 which allows working mo
thers who are looking after _their young children 
to take leave without pay. During her unpaid 
leave, the working woman is eligible to receive 
for herself · and for the members of her family 
health service benefits and family allowances under 
the conditions which are generally in effect. 
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CONCERNING THE DEVELOPMENT AND IMPROVEMENT 
OF THE VARIOUS FORMS OF HEALTH PROTECTION 

1. Order of the Minister of Health and Social · 
Welfare of 16 April 1968. concerning the notifi
cation and confirmation of occupational diseases 
and the documents, records. and statistics to be 
kept of such diseases (Journal of Laws, No. 14, 
item 86 and No. 34, item 242). 

. 2. Order of the Minister of Health and Social 
Welfare of 16 April 1968 concerning decisions 
on the need to transfer a worker to another job as 
a result of a. particularly dangerous occupational 
disease (Journal of Laws, No. 14, item 87). 

3. Order of the Council of Ministers of 18 June 
1968 concerning the list of occupational diseases 
entitling workers to benefits in the event of dis
ability or death (Journal of Laws,. No. 22, item 
147). . 

4. Order of the Council of Ministers of 18 June 
1968 concerning work safety and hygiene in the 
use of ionizing radiation (Journal of Laws, 1'l"o. 20, 
item 122). 

II. JUDGEMENTS OF THE SUPREME 
COURT 

PROTECTION OF THE FAMILY AND CHILDREN 

1. In view of the special importance of family 
life in tlie Polish People's Republic and in con
nexion with doubts which may arise concerning 
some provisions ·Of the Family and Guardianship 
Code (relative to the granting of divorce by the 
courts), the Supreme Court, noting that it was 
particularly important that court decisions in 
divorce suits should be uniform and should ·be 
taken at a suitable level, and wishing to protect 
the · public interest and the rights of citizens, 
adopted on 18 March 1968 the guidelines for the 
administration of justice and legal practice as 
regards the application of the provisions of articles 
56 and 58 of the Family and Guardianship Code 
(II, C2P, 70, 66). These guidelines constitute acts 
of jurisprudence of the highest order and were 
adopted by the full membership of the Chambers 
of the Supreme Court. 

To explain the attention it gave to .this problem, 
the Supreme Court stated, inter alia, that "ill
advised court decisions in divorce suits have ad
verse social . effects because they have an un
favorable influence on the social situation of the 
spouses and children directly · concerned and can 
also generate false ideas regarding family relation
ships. The social status of these relationships 
derives from the constitutional principle under 
which the Polish People's Republic provides spe
cial protection for marriage and the family as the 
basic social unit and for children under age". 

2. Order of 16 February 1968 (III CRN 
374/67). 

"Refusal to consent to divorce can be contrary 
to the principles of living in a society not only 
when the reasons for the refusal are morally 
reprehensible, i.e., when a party refuses its con
sent merely to be obstructive . or to take revenge 

or out of hatred for the spouse responsible for 
the breakdown of the marriage, but also when the 
refusal to consent to divorce is socially undesir
able. The essence of the principles· of living in 
a society is that they constitute. objective rules of 
conduct, serving as a criterion for judging proper 
or improper behaviour from the point of view 
of the whole society, and not .from the subjective 
point of view of the person concerned . 

"In the light of the principles of living in a 
society, the validity of a refusal to consent to 
divorce must be judged by elucidating· and con-

. sidering all the substantive circumstances relevant 
to the question, in particular, circumstances relat
ing to the spouses and their children born in or out 
of wedlock, taking into account their living con
ditions and the situations of their family relations." 

PROTECTION OF LABOUR 

Order of 23 April 1968 (II PR. 146/68). 
"It is not in accordance with the law on work 

safety and hygiene that a work establishment 
should organize or tolerate arrangements whereby 
workers are employed for more than the four 
hours overtime out of twenty-four or 120 hours 
overtime in a year as authorized under the pro- . 
visions of the Act concerning the duration of 
work in industry and · trade, even if such arrange
ments are made with a view to carrying out 
planned tasks. . 

"The work establishment assumes full responsi
bility for losses resulting from the death of a 
worker, sickness or disability, if the death, sick
ness or disability have been caused 1:>y an infringe
ment of the obligations assumed by the I work 
establishment under the laws on wprk · safety and 
hygiene." 

III. INTERNATIONAL AGREEMENTS 

· 1. The Agreement between the Government of 
the Polish People's Republic and the Government 
of the French Republic to facilitate the application 
of the Convention relating to civil procedure 
signed at The Hague on 1 March 1954 was con
cluded at Warsaw on 5 April 1965. This Agree
ment entered into force on 1 February 1969. 

2. The Agreement between the Polish People's 
Republic and the French Republic concerning the 
applicable legislation, jurisdictiion and the execu
tion of judicial decisions in the fields of private 
and family law, signed at, Wars'aw on 5 April 
1967. This Agreement entered into effect on 
1 March 1969. 

3. The administrative arrangement between the 
Committee for Work, Wages and Salaries of the 
Polish People's Republic and the Ministry of 
Social Welfare of the Kingdom of Belgium respect
ing the procedures. for applying the General Con
vention between the Polish People's Republic and 
the Kingdom of Belgium on social security, signed 
at Brussels on 26 November 1965, was concluded 
at Warsaw on 4 January 1968. This arrangement 
entered into force on the day of signature: 

·\ 



REPUBLIC OF KOREA 1 

THE CHILD WELFfRE LA w 

Law No. 912 of 30 December 1961, entere~ into force on 1 January 1962 

SUMMARY 

As stated in its article 1, this Law aims- to 
secure the weJ:fare of children so that they may 
grow up happily and healthily in

1 
case they are 

lost, separated I from or abandoned! by their guar
dians; in case their guardians are not fit to assume 
responsibility for bringing them up or are unable 
to care for th~m; and in case their mothers are 
unable to expe:ct a healthy birth. : 

Article 4 provides that for the purpose of 
investigating and studying child welfare problems, 
the Minister 6f Health and Social Affairs may 
establish a National Child Welfare Committee, 
and the Special City of Seoul and . each province, 
a Provincial Child Welfare Comniittee. Article 4 
also provides 'that the task of these committees 

... is to make recommendations to the administrative 
authorities co,cerned. , 

In order to give the necessary guidance and to 
promote the general welfare of children, the Spe
cial City of S~ul and provinces may appoint child 
welfare officer~ (article 5), and the Ku of the 
Special City of Seoul, the City, the Up and the 
Myon may appoint child commissioners having 
as their duties 

1
to give assistance and guidance to 

children .and to co-operate with the child welfare 
officers and other authorities concerned. 

I 

Under articlf 15, the taking of a number of 
actions with respect to a child is prphibited. These 
actions include! 

I 
1. Making a show of a crippled or deformed 

child; I 

· 1 Summaries based upon texts of laws furnished by 
the Government! of the Republic of Korea. 

i 
2.' Letting a child beg or begging by ·mean 

of alchild; 'I 

3. ! Letting a child under fourteen years of ag'1 
do abrobatic feats for public amusement or showj 

4. ( Letting a child under fourteen years of agJ 
wait ,in a bar or similar places· of occupation;· I 

5.; Letting a child practice any obscene acts; 

6. j Letting a chilo engage himself. in. the busi:J 
ness I of procurement for prostitutes; 

7. ! Running a child placement service for th 
purpose of making money unless the placemen 
is legally authorized; ~ 

8. i Letting a child see any show, m.ovie, an 
other similar performances harmful to children; 

9. 1 Letting a child play a game harmful to child:· 
ren a'.nd letting a child enter a place where a gam 
harniful to children is played; 

I 

10. Ill-treating a child who is under one's 
direct care or supervision; and : 

I 

11(. Using money or goods either donated o 
supplied to children contrary to the original pur~ 
pose; . 

Other provisions of the law deal -with measures 
to be taken whenever children and expectant o 
nursing mothers in need of protection are found 
(article 8); measures to be taken by the Mayo 
of tlie · Special City of Seoul or the Governor o 
a Province when, under the provisions of article 
8, a ,bhild or a mother is reported to them within 
ten days (article 9); requests for the adjustment 
of f6rfeiture of ·parental rights (article 12); re
quests for the appointment of a guardian (article 
13); ;the authority to make an investigation about 
children (article 16); the establishment of child 
welfl\l"e institutions ( article 17); the education o 
chikfyen in child welfare institutions (article 19); 
and the care of the health of a child (article 20). 
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LIVING PROTECTION LAW 

Law No. 913 of 30 December 1961, entered into force on 1 January 1962 

SUMMARY 

The purpose of this Law, as stated in its article I, is to contribute to the development of social 
welfare activities in accordance with the inethod provided and in respect of persons who are disabled 
to support themselves owing to old and infirm disease or loss of labour capacity. 

The category of beneficiaries listed in article III includes old and infirm people over sixty~five; 
children under eighteen; expectant and nursing mothers; persons who, due to physical and mental 
disease, wounds, handicap and disabilities, have lost their labour capacity; and persons who, 
under the Law, are deemed to be in need of protection by a protective organization. 

Article V mentions the following categories of protection: (a) subsistance protection; (b) medical 
protection; (c) delivery protection; and (d) condolence measure. 

Other provisions of the Law deal with the organization of protection; the implementation of 
protection ; institutions of protection; the rights and obligations of wards; protest applications; and 
protection expenses., 
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NOTE 

A. Texts of, I or extracts from, legislation and 
regulations adopted during 1968 

I. REGULATIONS CONCERNING FREEDOM 
I OF MOVEMENT 

(Article 13 of the Universal Declaration 
of Human Rights) 

1. Decision No. 3240/1967 of the Council of 
Ministers for: the implementation in 1968 of 
Decision No. 801 of the Council of Ministers of 
13 April 1967:, published in the Official Bulletin 
of the Socialist Republic of Romania, No. -1, of 
5 January 1968, provides for the granting of 
certain facilities for the entry and exit of foreign 
tourists visiting Romania during International 
Tourist Year 1,967. , 

2. Decree No. 973 concerning the regulation of 
passports, published in the Official Bulletin of the 
Socialist Republic of Romania, No. 135, of 28 
October 1968, provides as follows: 

Article 1. Romanian citizens shall have the 
right to obtain passports under the conditions 
specified in this Decree. 

The following types of passports are issued 
to Romanian citizens: diplomatic passports, ser
vice passports, ordinary passports and passports 
for Romani~n citizens residing abroad. 

Romanian: citizens may also cross the Roma
nian State frontier using certain other docu
ments issued: for this purpose by the competent 
organs of ilie Romanian State, in accordance 
with international agreements to which Romania 
is a party. 

Article 2. I Passports and documents issued 
by the competent organs of another State shall 
confer the right to cross the Romanian State 
frontier if they are recognized or accepted by 
the Romanian State. 

I 

1 Note furnis~ed by the Government of the Socialist 
Republic of Romania. 

rticle 5. Passports for Romanian citizens 
residing abroad, which meet the requirements 
of validity, shall confer on their holders the 
right to enter the country temporarily or per+ 
manently, 'without other formalities. I 

!Article 6. In order to be valid for crossing 
th~ Romanian State frontier, passports must b~ 
stamped with a Romanian visa. 

Romanian diplomatic passports, service pass
ports and passports for Romanian citizens resi0 

dipg abroad shall not require a Romanian visa; 
Similarly, passports issued by the competent 
organs of another State, in accordance with thd 
agreements to which Romania is a party, shall 
n1t require a Romanian visa. I 

I 

II. REGULATIONS CONCERNING LABOU& 
i RELATIONS i 

(Arti.cle 23 of the Universal Declaration of Human' 

' R~aj I 
1.

1 

Act No. 13 concerning the exercise of crafts 
by artisans in their own workshops, published iti 
the Official Bulletin of the Socialist Republic o~

1 

Rombnia, No. 64, of 15 May 1968, states: 
Article 1. Any person. may exercise a craft 

in his own workshop, in a town or in a comJ 
mune, if he fulfils the following conditions: j 

(a) He is suitably qualified; 
(b) He has obtained authorization to exer 

cis'e the craft in question. 
Article 2. A person shall be deemed suitably! 

· qualified under the terms of article 1 if he 
has received the necessary professional training,! 
byl exercising his craft for a certain period of 
time, and by acquiring an artisan's certificate 
after passing an examination before the Com
mission described in article 3. 

The Minister of Labour shall lay down thel 
period during which the craft must be exercised 
by, the persons covered by the preceding para-[ 
graph, taking into account the object of the 
au1:horization and the place where the craft is 
exercised. 
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A person shall also be deemed to have ful
filled the terms of article 1 sub-paragraph (a) 
if he has received intermediate or advanced 
technical training in a speciality, or· if he has 
been issued an artisan's certificate under the 
Act of 30 April 1936 concerning professional 
training and the exercise of. crafts. 

Article 5. Artisans working in their own 
workshops shall have · the right, within the 
limits of the activity specified in the product 
authorization, to offer services, to carry out 
projects designed to serve the people, and also 
to sell the goods they produce, if this right 
is included .in the authorization. 

They shall also be entitled, on the basis of 
contracts concluded with the State · socialist 
organizations and co-operatives, to produce · 
goods and carry out projects using either their 
own materials or the materials of the recipient. 

Article 6. Artisans working in their own 
workshops may be assisted by members of their 
families who are specified by name in the 
authorization permitting theni to exercise their 
craft. 

Artisans shall have the right to. train appren
tices, and such apprentices shall have all the 
rights .arid all ,the obligations set forth in the 
legal provisions concerning apprenticeship at 
the place of work-which provisions shall be 
applied to them in an appropriate matter-as 
well as in the apprenticeship contract. 

The apprenticeship contract shall also specify 
the period of time· at the end of which an 
apprentice shall complete his apprenticeship and · 
become an employee of the workshop where he 
is working. This period· sh.all not exceed three 
years. 

The number of apprentices who may be 
trained simultaneously by an artisan in this own 
workshop shall range from· one to three, de
pending upon the particular craft. 

The number of apprentices trained by an· 
artisan who may work as employees in his 
workshop after .completing their apprenticeship 
shall range from one to three, depending upon 
the particular craft and upon the size of the 
workshop. The wages paid to these employees 
shall be based · on the remuneration prevailing 
in artisan co-operatives for similar work. The 
scholastic instruction required for apprentices 

. in artisan workshops is specified in the legal 
provisions concerning apprenticeship. Practical 
tests necessary for obtaining a skilled worker's 
certificate shall be administered by the same 

. commissions which examine apprentices trained 
in artisan co-operative units. 

The remuneration paid to apprentices during 
their practical training, as well as subsistence 
an4 travel allowances paid during their acad
emic training, shall be borne by the artisans in 
whose workshops they are occupied. 

Article 7. Artisans working in their own 
workshops may acquire raw materials and 
equipment from local sources and from State 
and co-operative stores. 

The State Committee for Planning and the 
co-ordinating ministries, when making their 
annual allocations of raw materials and equip
ment, shall also take into account the needs of 
artisans working in their own workshops. 

Article 8. Artisans working in their own 
workshops shall be required to carry insurance 
l.inder the social security plan of the artisan co
operative system, and shall pay an insurance 
contribution based on their taxable professional 
income. 

Apprentices in training in artisan workshops 
shall be entitled to a disability pension, paid 
from the social security funds of the· artisan co
operative system, if their disability occurs 
during, and as a result of, their professional 
work. The heirs of such apprentices shall also 
be entitled to a survivor's pension, in conform-· 
ity with existing regulations. Persons working 
as employees after completing their apprentice
ship in artisan workshops shall be insured under 
the social security plan of the artisan co-opera
tive system. The amount of the social security 
contribution to be paid by artisans, for them
selves, for apprentices, and for persons em
ployed in their workshops after completing the 
period of apprenticeship, shall be established 
by the Central Union .of Artisan Co-operatives, 
with the advice of pie Minister of Labour. 

2. Act No. 14 concerning the organization arid 
functioning or artisan co-operation, published in 
the. Official Bulletin of the Socialist Republic of 
Romania, No. 64, of 15 May 1968, states: 

Article 1. Artisan co-operatives are socialist 
organizations of an economic nature, arising 
from the association, at the initiative of arti
sans, of persons who have served as appren
tices in co-operative workshops, and of persons 
who wish to qualify at their place -of work for 
one of the co-operative crafts. Artisan · co
operatives · engage in production and perform 
services for the people, using collective re
sources, and also conduct training programmes. 
Through their activities, artisan co-operatives 
are helping to complete the establishment of 
socialism in the Socialist Republic of Romania. 

Artisan co-operatives provide their members 
with suitable emp~oyment and enable them to 
improve their· standard of living. 

Article 2. The purposes of artisan co-opera-
tives are: 

(a) To fulfil orders and perform services; 
(b) To produce consumer goods; 
(c) To make popular objets d'art and handi

craft items; 
(d) To give productive . employment to dis

abled persons; 
(e) To manufacture products in co-operation 

with State industrial concerns, and fulfil orders 
submitted by such concerns; 

(f) To sell goods. 

Article 4. The organizations of artisan co
pperation are: 
-artisan co-operatives; 
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-unions of artisan co-operatives; 
-the Central Union of Artisan Co-operatives. 

Organizations of artisan co-operation also 
include subsidiary bodies established by the 
unions of artisan co-operatives and by the 
Central Union of Artisan Co-operatives. 

Article 5. The formation, organization and 
development of artisan co-operatives shall con
form to statutes adopted in the general assem
blies. The co-operatives shall be administered 
by bodies elected in conformity with such 
statutes. 

Article 6. Artisan co-operatives may form 
unions, organized either on a territorial basis 
-the units of organization being districts and 
the municipality of Bucharest-or by sectors 
of production. 

The Central Union of Artisan Co-operatives 
is the headquarters of the artisan co-operative 
system, and is an association of the unions of 
artisan co-operatives. 

Article 8. Recognition of the formation of 
artisan co-operatives and of unions of co-opera
tives shall be the :responsibility of the council 
of the next highest organization of artisan co
operation. Newly formed co-operative organ
izations shall acquire legal status by registering 
in conformity with the law. 

The Central Union of Artisan Co-operatives 
shall acquire legal statuts under this Act follow
ing the adoption of its statute by the Congress 
of Artisan Co-operation. 

Article 21. The property of organizations of 
artisan co-operation shall be under the protec
tion of the State. 

The State, through the bodies, shall assist 
the organizations of artisan c_o-operation in 
attaining their goals, in the following ways: 

By granting loans; 
By · supplying raw materials, equipment, 

machinery and means of transport on the basis 
of allocations from central stocks, and by 
authorizing the organizations to procure these 
items directly in order to fill their production 
quotas; 

By granting holdings in usufruct out of 
State lands; 

By allocating to service units buildings or 
parts of buildings on State lands; 

By establishing a tax scheme designed to 
promote the development of production and of 
services rendered to the people; 

By granting tax reductions and exemptions 
to co-operatives and to units of disabled per
sons; 

By providing technical and specialized assist
ance, at the request of organizations of artisan 
co-operation; 

By taking other measures considered neces
sary for the steady improvement of the activities 
of artisan co-operation. 

The State economic and financial authorities 
shall assist the organizations of artisan co-opera-

tion in exerc1smg control in their respective 
fields of competence. 

Article 26. The artisan co-operative system 
shall organize its own social security scheme. 

Article 27. The right to material security 
shall be upheld through the follow~ng benefits 
awarded under the social security scheme of 
the artisan co-operative system: pensions, social 
welfare, material aid in case of temporary 
incapacity for work, assistance in preventing 
sickness and in recovery and convalescence, 
maternity and death allowances, and provision 
for treatment at spas and rest centres. 

The members of the family of insured per
sons shall be entitled to survivors' pensions and 
social welfare, and material assistance in event 
of the death of the head of the family. 

Stugents and apprentices in artisan co-opera
tives who are disabled during, and as a result 
of, their professional work shall be entitled to 
pensions for disability caused by occupational 
injury or disease. 
During the formative yeaz:s of socialism, the 

artisan co-operative system has developed to the 
point where it includes more than 300 co-opera
tives with 154,000 participants and employees, 
organized as an autonomous system and managed 
by their own bodies, which are elected in con
formity with their statutes. 

III. REGULATIONS CONCERNING IMPRO
VEMENT OF LIVING CONDITIONS 

(Article 25, paragraph 1, of the, Universal 
Declaration of Human Rights) 

1. Act No. 53 concerning the adoption of the 
State economic plan for 1969, published in the 
Official Bulletin of the Socialist Republic of 
Romania, No. 162, of 19 December 1968, in 
addition to assigning tasks for increasing indus
trial and agricultural production, lays down con
crete measures to improve the living conditions 
of the people, such as an increase in real wages 
of 5.1 per cent over the 1968 level, and provides 
for the construction of an increased number of 
apartments. 

2. Act No. 9 concerning the expansion of 
building construction, the sale of State-owned 
buildings to the people, and the construction of 
privately-owned buildings, published in the Offi
cial Bulletin of the Socialist Republic of Romania, 
No. 57-58, of 9 May 1968, states: 

Article 1. The number of buildings shall be 
increased by means of construction financed 
with central investment funds of the State, funds 
from State enterprises and economic organiza
tions, funds from co-operatives and other social 
organizations, and private resources furnished 
by the people. 

Article 8. The State shall support the con
struction of privately-owned buildings by 
extending long-term loans, by granting land in 
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perpetual usufruct, by ensuring the supply of 
materials, and by planning and carrying out 
projects. In order to encourage the building of 
houses, zoning regulations shall specify areas 
where privately-owned buildings may be con
structed. 

Article 13. The State shall grant bank loans 
to citizens who have concluded contracts for 
the construction of privately-owned buildings, 
in an amount equal to the difference between 
the price specified in the contract and the down 
payment made by the recipient. 

To obtain loans, after concluding contracts 
for the construction of privately-owned build
ings with State or co-operative organizations, 
recipients must deposit with the Building Fund 
a sum of money equal to, or greater than, the 
minimum down payment specified in the 
contract. 

Article 31. Without regard to their place 
of residence, citizens may use their own re
sources to construct, with the aid of the State, 
a single private house intended for recreation 
or tourism, for themselves and for their families. 

Citizens may own, in addition to a privately
owned home, a single private house intended 
for recreation and tourism. The State shall 
support the construction of houses intended for 
recreation or tourism by granting land in per
petual usufruct, by planning and carrying out 
construction projects, and by providing con
struction materials. · 

3. Decision No. 2160 of the Council of Mi
nisters concerning certain free travel privileges 
granted to retired persons, to persons receiving 
social assistance who suffer from grade I disability, 
and to blind persons, published in the Official 
Bulletin of the Socialist Republic of Romania, 
No. 67, of 20 May 1968, states: 

Article 1. Retired persons and persons 
receiving social assistance who suffer from grade 
I disability shall be entitled to two free round
trip railway journeys per calendar year. 

Article 2. Blind persons shall be entitled to 
the privileges specified in article l, and also 
to free travel on urban mass transit facilities, 
if they are in one of the following categories: 
-economically active; . 
-enrolled as students in academic, specialist, 

technical, or vocational schools; 
-enrolled as university students; 
-retired. 

IV. REGULATIONS CONCERNING THE 
RIGlff TO REST AND LEISURE 

(Article 24 of the Universal Declaration 
of Human Rights) 

1. Decision No. 1149 of the Council of Mi
nisters on the criteria to be used in determining 
the places of work where working conditions 
justify the granting of supplementary vacation 
leave and the places of work where such leave 
may exceed twelve working days, published in the 

Official Bulletin of the Socialist Republic of 
Romania, No. 95, of 14 July 1968, states: 

Article 2. (1) In conformity with article 2, 
paragraph 2, of Act No. 26/1967, in cases 
where working conditions justify the granting 
of supplementary vacation leave exceeding 
twelve working days, the duration of such leave 
shall be as follows: 

(a) 24 working days for persons working in 
radioactive mines; 

(b) 21 working days for guards working in 
difficult climates who are not subject to a 
reduced work schedule; 

(c) 21 working days for other persons work
ing in a radioactive environment; 

(d) 18 working days for other persons work
ing in difficult climates; 

(e) 15 working days for aircraft personnel, 
including the personnel of jets and turbo-jets, 
helicopters and aircraft used for chemical spray
ing. 

(2) In accordance with article 5, paragraph 2, 
of Act No. 26/1967, total annual leave calcu
lated by adding leave granted on the basis of 
seniority, supplementary leave provided for in 
paragraph 1 above, and supplementary leave 
granted to persons in management positions 
may not exceed 39 working days for persons 
covered by sub-paragraphs (a) or (b) above or 
36 working days for persons covered by sub
paragraphs (c), (d) or (e) above. 

V. REGULATIONS ON THE RIGHT TO 
TAKE PART IN THE GOVERNMENT OF 
THE COUNTRY THROUGH FREELY CHO
SEN REPRESENTATIVES 

(Article 21 of the Universal Declaration 
of Human Rights) 

1. Act No. 56 amending certain articles of the 
Constitution of the Socialist Republic of Romania, 
published in the Official Bulletin of the Socialist 
Republic of Romania of 26 December 1968, 
states: 

Article 1. Articles 80, 88, 105 and 107 
(second paragraph) of the Constitution of the 
Socialist Republic of Romania shall be amended 
as follows: 

1. Article 80 shall be supplemented by para
graph 6 which shall read as follows: 

"6. It shall elect and dismiss, in accord
ance with the law, judges, people's assessors 
and the Chief Procurator of the district or 
of the municipality of Bucharest." 
2. Article 88 shall be supplemented by a 

second· paragraph which shall read as follows': 
"Between the sessions of · the people's 

council, the Executive Committee shall exer
cise its functions, except those enumerated 
in article 80, paragraphs 1, 2, 4, 5 and 6, 
the decisions adopted being submitted for 
ratification by the people's council at its first 
session." 
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3. Article 105 shall read as follows: 
"Article 105. The Procurator's Office of 

· the Socialist Republic of Romania shall keep 
watch over the activities of the penal pro
secuting organs and the organs responsible 
for the execution of sentences and, in accord
ance with the law, shall ensure respect for 
legality and the defence of the socialist sys
tem, the legitimate rights and interests of the 
socialist organizations, and other bodies 
corporate as well as those of citizens." 

In order to implement the constitutional pro
visions of article 101 which establishes the prin
ciple that judges and people's assessors shall be 
elected, it was necessary to decide which executive 
body was responsible for the arrangements for 
their election. At the same time, article 105 of 
the Constitution was reformulated in order to 
increase the efficiency of the Procurator's Office 
and to strengthen legality. 

2. Act No. 57 concerning the organization and 
functioning of the people's councils, published in 
the Official Bulletin of the Socialist Republic of 

. Romania, No. 168, of 26 December 1968, states: 
Article 1. The people's councils shall con

stitute the local organs of State power elected 
by universal, equal, direct and secret ballot 
through which the people shall exercise State 
power in the districts, the municipality of 
Bucharest and its· sectors, and other municipa
lities, towns and communes. 

In order to implement the constitutional pro
visions, by which the power of the people is 
founded on the worker-peasant alliance, the 
people's councils shall secure the development 
and the strengthening of the unity of the work
ing class, the peasantry, the intellectuals, and 
all working people, without distinction as to 
nationality. 

The entire activity of the people's councils 
shall have as its purpose the strengthening of 
the socialist system, the judicious utilization of 
material and manpower resources, the develop
ment of production forces and the diversifica
tion of the local economy, a continuous in
crease in the people's material and cultural 
well being, the preservation of human freedom 
and dignity and the many-sided affirmation of 
the human personality. 

The people's councils shall organize large
scale activities to develop in the masses of the 
people a spirit of devotion to the homeland and 
the cause of socialism, internationalism and the 
solidarity of working people everywhere. 

Article 3. The people's councils shall base 
their activities upon the principles of socialist 
democracy, organizing the direct participation 
of all citizens, without distinction as to nation
ality, race, sex or religion, in discussions on 
State and public affairs at the local level and 
the implementation of decisions and measures 
adopted. The people's councils shall strengthen 
their links with mass and public organizations 
and shall extend any assistance they require to 
fulfil their tasks. They shall strive to promote 
in economic, social and State life the principle 

of co-operative work and guidance at the local 
level. 

Article 6. The people's councils shall enjoy 
a wide measure of autonomy in the exercise of 
State power at the local level. They shall 
exercise guidance over and be responsible for 
the entire State activity, including the complex 
and many-sided economic, social, cultural and 
local government development of the territorial 
administrative units in which they have been 
elected, and the protection of socialist property. 

The people's councils shall secure the pro
tection of the rights of citizens, socialist legality 
and the maintenance of law and order. 

Article 7. The people's councils shall ana
lyse economic, social and cultural problems of 
local or national interest within the admin
istrative units in which they have been elected 
ahd, where necessary, shall find a solution or 
submit proposals for their solution to the com
petent organs, while participating in the elab
oration of appropriate measures. 

If, during the discussion of a problem of 
national interest concerning State activity at 
the local level, the opinion of the people's 
council differs from that of a central organ, 
the Council of Ministers shall be notified. 

Article 9. In the exercise of their functions, 
the people's councils shall adopt decisions, in 
accordance with the law. 

The decisions of the people's councils shall 
b~ binding in the territorial administrative units 
in which they have been elected. 

Article 10. General supervision over the 
activity of the people's councils shall be exer
cised by the Grand National Assembly. 

Between the sessions of the Grand National 
Assembly the decisions of the people's councils 
shall be subject to control by the State Council. 

The people's councils shall exercise control 
over the decisions of hierarchically lower 
people's councils. 

In the exercise of control, the hierarchically 
superior organs of State powers shall have the 
right to cancel illegal acts by subordinate organs. 

Article 11. The executive committees of the 
people's councils elected from among the depu
ties shall be the local organs of State admin
istration with general competence in the terri
torial-administrative units in which the people's 
councils have been elected. 

Article 12. The executive committees of the 
people's councils shall be responsible to the 
people's councils which have elected them and 
to the executive committees of hierarchically 
superior people's councils. 

Article 33. Deputies shall have the follow
ing rights and obligations: 

(a) To participate in every activity of the 
people's council to which they have been elect
ed, and to take part in discussions and in the 
adoption of decisions; 
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(b) To be elected to the executive committee, 
or a standing or temporary commission of the 
people's councils and to participate in their 
activities; · 

· (c) To approach the executive committee of 
the people's council and the specialized local 
organs of State administration and to request 
their assistance with a view to the solution of 
problems of concern to the population of the 
electoral districts in which they were elected; 

(d) To put questions and to address inter
pellations to the executive committee, to any of 
its members, and to the leaders of the special
ized local organs of State administrations, econ
omic organizations, enterprises and institutions 
subordinated to them in the people's council, 
regarding their activity; persons questioned 
shall be required to reply in the course of the 
same session; in the event that they are unable 
to reply during the same session, they shall be 
obliged to reply before the following session of 
the people's council; 

(e) To ·require and obtain from the executive 
committees the information needed for their 
participation in discussions and the preparation 
of interpellations; 

(f) To organize meetings with citizens from 
electoral districts in which they were elected, to 
agree on the topics which are to be discussed 
in the sessions and on the organization and 
implementation of certain actions of a civic 
nature; 

(g) To present regular reports on their activ
ity and on the activity of the people's councils 
to the electorate of the electoral districts in 
which they were elected; 

(h) To take an active interest in the petitions, 
complaints and proposals of citizens, by as
certaining the manner in which such questions 
have been resolved. 

Article 50. Decisions of a normative char
acter by the executive committees shall be 
brought to the attention of the citizens by 
posters or any other form of publicity. In the 
territorial-administrative units also inhabited by 
a population of other than Romanian nationality, 
these decisions shall be brought to the attention 
of citizens in the language spoken by the 
respective nationality. 

The people's councils are the local organs of 
State power made up of deputies elected by uni
versal, equal, direct and ·secret ballot. They carry 
out party State policy at the local level, guaran
teeing all citizens, without distinction as to nation
ality, sex, race or religion, equal rights in all fields 
of economic, political, legal, social and cultural 
activity. 

The law contains provisions concerning the 
organization and functioning of the people's coun
cils in the districts, municipalities, towns and 
communes and of the local organs of State admi
nistration: the executive committees of the people's 
councils and the specialized local organs of State 
administration. 

VI. REGULATIONS ON THE RIGHT TO 
HAVE RECOURSE TO AN ORGAN OF 
THE JUDICIARY, AND TO A FAIR HEAR
ING WITH RESPECT FOR ALL THE 
REQUIREMENTS OF JUSTICE 

(Articles 8 and 10 of the Universal Declaration 
of Human Rights) 

1. Act No. 58 concerning the organization of 
the judiciary published in the Official Bulletin of 
the Socialist Republic of Romania, No. 169, of 
27 December 1968, states: 

Article 1. In the Socialist Republic of 
Romania justice shall be administered by the 
judicial organs. 

The courts shall be responsible for defending 
the socialist and States system and the legitimate 
rights and interests of persons and for ensuring 
respeoct for the law by the State organs, institu
tions, co-operative organizations and other 
public oragnizations and by all citizens, indivi
duals and bodies corporate. 

By their judiciary activity, the courts shall 
seek to educate the citizens in the spirit of 
devotion to the homeland, respect for the law 
and norms of social life, special regard for 
socialist property, and a correct attitude towards 
civic obligations. 

Article 2. The courts shall be responsible 
for: 

(a) Judgement of civil cases; 
(b) Judgement of penal cases; 
(c) Judgement of any other case within their 

competence. 
In the cases provided for by the law, the 

courts shall exercise control over the decisions 
of administrative and public organs with juris
dictional activities. 

The courts shall judge the claims of those 
whose rights have been. infringed against as a 
result of administrative acts and are empow
ered to make pronouncements, in keeping with 
the law, respecting the legality of such acts. 

Article 5. In the cases provided for by the 
law, the proceedings shall be conducted with the 
participation of the people's assessors. 

Article 6. The judges and the people's asses
sors shall be independent in trial proceedings 
and shall be subject to the law alone. 

Article 7. In the Socialist Republic of 
Romania, justice shall be administered equally 
for all persons. 

Article 8. During the proceedings the Ro
manian language shall be used. 

In those territorial-administrative units in
habited by populations of other than Romanian 
nationality, the mother tongue of such popula
tions shall be used. 

Parties who do not speak the language in 
which the judicial proceedings are being con
ducted shall be given the opportunity to take 
cognizance, through a translator, of the docu
ments in the case and shall have the right to 
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address the court and submit conclusions in 
their mother tongue. 

Article 9. The right of defence of the parties 
shall be guaranteed during the trial. 

Enjoyment of this right shall be guaranteed 
by the fact that the courts are organized and 
operate in accordance with procedures pre
scribed by the law, and by the provision of 
legal aid. 

Article JO. The proceedings shall take place 
in public except in those cases provided for by 
the law. 

Article 42. The presidents of district courts, 
the president of the Bucharest municipal court, 
the judges of the aforesaid courts and the 
judges of civil courts of the first instance shall 
be elected and dismissed by the people's district · 
councils or, as the case may be, by the people's 
council of the municipality of Bucharest, on the 
proposal of the Ministry of Justice. 

In order to fill places vacated in the district 
courts, the Bucharest municipal court and other 
civil courts of the :first instance, partial elections 
shall be organized during the first session of 
the people's council of the district, or the 
people's council of the municipality of Bu
charest, after the vacancy has been announced. 

The elections referred to in the first and 
second paragraphs shall be held for the duration 
of the mandate of the people's council. Per
sons elected shall serve until new elections of 
presidents and judges are organized. 

Persons who: 
(a) Are Romanian citizens and are not under 

any statutory disability; 
(b) Hold a doctorate or d~gree in law; 
(c) Have not been convicted of a criminal 

offence and are. of good moral character 
are eligible for judgeships. 

In the territorial-administrative units also in
habited by populations of other than Romanian 
nationality, judges shall know the mother ton
gue of such populations also. · 

Article 67. Any _person who is a Romanian 
citizen, has reached the age of 23, has not been 
convicted of a criminal offence, is not under 
any statutory disability, is a graduate of a 
school of general education and is of good 
moral character may become a people's assessor. 

The strengthening of socialist democracy and 
the new administrative organization of the terri
tory as well as legislative changes have entailed 
an improvement in the organization of the judi
ciary. The main provisions of the law relate· 
to the powers and competence of the courts, their 
proceedings, the guarantee of the rights of parties 
during judicial proceedings, the procedure for 
electing judges and the solemn nature of legal 
proceedings. In order to ensure the constitutional 
principles of the eligibility of judges, a procedure 
for the election of judges by the people's councils 
has been established. Judges of the Supreme Court 
are elected by the Grand National Assembly. 

2. Act No. 60 concerning the organization and 
operation of the Procurator's Office of the Socialist 
Republic of Romania, published in the Official 
Bulletin of the Socialist Republic of Romania, 
No. 169, of 27 December 1968, states: 

Article 2. Throughout its activities, the Pro
curator's Office of the Socialist Republic of 
Romania shall exercise supervision of the fair 
and uniform application of the law, the pre
vention of crime and infringements and other 
violations of the law, and the education of 
citizens in the spirit of respect for the law and 
the standards of social life. 

Article 6. The Procurator General shall 
perform · his duties without interfering in the 
activity of other State organs, and it is his 
responsibility, within the limits of his author
ity, to act solely to ensure respect for the 
law. 

Article 18. The Procurator General shall 
examine legal decisions, and when he considers 
them unjustified or irregular, he shall make 
use of the remedies prescribed by law. 

In civil cases, the application of the ··pro
visions of the preceding paragraph shall be 
mandatory only in cases of decisions commu
nicated to the Procurator General, in accordance 
with the law, or when such cases are brought 
to his attention by persons unable to lodge 
an appeal. 

Article 27. The Procurator shall receive, 
examine and resolve complaints from socialist 
organizations and from citizens concerning vio
lations of the provisions of the law, committed 
by the employees of socialist organs and organ
izations, in accordance with article 7. 

The foregoing provisions shall apply only 
to requests within the competence of the courts 
or other organs with jurisdictional activities. 

Article 57. The. Procurator General shall be· 
responsible to the Grand National Assembly 
for the activities of the Procurator's Office and 
shall be ·responsible to the Council of State 
between sessions. 

Article 43. Persons who: 
(a) Are Romanian citizens in full enjoyment 

of civil and political rights; 
(b) Hold a doctorate or a degree in law; 
(c) Have not been convicted of a criminal 

offence and_ are of good moral character 
are eligible for the post of Procurator. 

Article 44. The Procurator General shall 
be elected by the Grand National Assembly, at 
its first session, for the duration of the legislative 
term and shall serve until the election of the 
new Procurator General at the :first session of 
the next legislative term. 

The assistants of the Procurator General shall 
be appointed by decree of the State Council, on 
the proposal of the Procurator General. 

Article 45. Chief Procurator of districts and 
the chief Procurator of the municipality of 
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Bucharest shall be elected and dismissed by the 
people's councils of the district or by the 
people's council of the municipality of Bucha
rest, on the proposal of the Procurator General. 

Chief Procurators of districts and the chief 
Procurator of the municipality of Bucharest 
shall annually present reports regarding respect 
for legality in the territorial-administrative units 
in which they have been elected to the sessions 
of people's councils of the district and of the 
people's council of the municipality of 
Bucharest. 

VII. REGULATIONS CONCERNING 
EDUCATION 

1. The right to free primary education 

(a) Act. No. 11 on education in the Socialist 
Republic of Romania, · published in the Official 
Bulletin of the Socialist Republic of Romania, 
No. 62, of 13 May 1968, affirms the democratic 
nature of education in the Socialist Republic of 
Romania. It guarantees the exercise of the right 
to education to all citizens, without distinction as 
to nationality,- race, sex or religion and without 
any discriminatory restriction. The Act is a state
ment of the absolute equality of rights of the 
citizens, and advocates, in accordance with the 
provisions of the Constitution, that for the co
inhabiting nationalities, education at all levels 
shall be given in their own language. 

The exercise of the right to education is guar
anteed by the fact that education is free at all 
levels and by other forms of material support, such 
as scholarships, hostels, meals in canteens, free 
textbooks, medical care, rest periods in holiday 
camps, excursions, etc. 

The Act establishes the educational system 
covering pre-school education, compulsory general 
education, secondary education, vocational and 
technical education, higher education and post
graduate education. 

The Act on education contains the following 
provisions: 

SECTION I - GENERAL PROVISIONS 

Article I. In the Socialist Republic of Ro
mania education, the main source of culture 
and factor of civilisation, contributes to the 
development and prosperity of the Socialist 
regime and nation, and to the multilateral 
affirmation of the human personality. 

The aim of education is to enable citizens to 
acquire general culture and the necessary know
ledge, to exercise a profession useful to society, 
to develop a materialist-dialectical conception 
of nature and society, to provide intellectual, 
moral, aesthetic and physical instruction and to 
inculcate love for the motherland and people 
and for the ideals of peace and social progress. 

Education is closely co-ordinated with the 
advance of science and technics, as well as 

with the demands of economy, culture and the 
building of Socialism and Communism. 

Article 3. Education in the Socialist Repub
lic of Romania is State education. 

School and church are separate. Religious 
denominations, congregations or communities 
may set up and maintain special schools for 
the training of their clergy. 

Article 4. Citizens of the Socialist Republic 
of Romania have the right to education, ir
respective of nationality, race, sex or religion 
and without any limitation which might con
stitute discrimination. 

Article 5. In the Socialist Republic of Ro
mania education is organized in the following 
manner: 
-Pre-school education; 
-Compulsory general education; 
--Secondary education; 
-Vocational and technical education; 
-Higher education 
-Post-graduate education. 

Article 6. Basic general culture is provided 
for all citizens by a 10-year course of com
pulsory ·education. Access to all grades of edu
cation is open to all, in accordance with proven 
desire and aptitude and with the demands of 
Socialist economy and culture. 

Article 7. All grades of education are free 
of charge. 

Article 8. The State maintains a system of 
State grants, in order to ensure the right to edrl· 
cation by affording material assistance. 

As laid down by law, schoolchildren and 
students receive grants and other forms of 
material assistance, such as: accommodation in 
hostels or children's homes, meals at canteens, 
textbooks, transportation to and from · home at 
the beginning and end of vacations, and to 
place of practical work in production, inedical 
care, holidays in camps and excursions. 

Article 9. In all grades of education tuition 
is in Romanian. In accordance with the pro
visions of the Constitution, for the cohabiting 
nationalities tuition is also provided in their 
mother-tongue in all grades of education. 

The Ministry of Education trains teachers 
required for tuition in the mother-tongue of 
the cohabiting nationalities. 

Candidates sitting for the entrance examin
ations laid down in the present Law are entitled 
to submit papers in their mother-tongue in the 
subjects which they have studied in that tongue. 

Article 10. In certain schools tuition may be 
provided in one or another of the modem 
languages of international usage. 

Article 11. In the Socialist Republic of 
Romania the State provides posts for graduates 
from specialized secondary education, vocation
al education, technical and higher education. 
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SECTION Ill-COMPULSORY GENERAL EDUCATION 

AND SECONDARY EDUCATION 

Chapter /~Organization 

Part I-Compulsory General Education 

Article 25. Compulsory general education 
provides pupils with a general cultural ground
ing, contributes to their intellectual and phy
sical development and to their moral-civic for
mation, cultives interest and love for work, 
forms practical habits, guides and trains them 
according to their aptitudes, in order that they 
may pursue their studies in higher educational 
units or may carry on useful activity in the 
various sectors of production. 

Article 26. Compulsory general education is 
for a period of 10 years. All children who have 
reached the age of 6 at the beginning of the 
schoolyear are enrolled in general education. 

Enrolment in general education of less-de
veloped children may be postponed for one 
year. 

Article 27. Pupils who graduate from the 
VIIIth form of general education may pursue 
their studies at general secondary schools or 
specialized secondary schools. 

Pupils who graduate from the IXth or Xth 
forms of general schools may pursue their 
studies, according to each individual case, in the 
second or third years of secondary schools, in 
accordance with the regulations laid down by 
the Ministry of Education. 

Article 28. Compulsory general education is 
given at day schools. 

In accordance with the regulations laid down 
by the Ministry of Education, evening classes 
and home study may be organized. 

Part 2-General Secondary Education and 
Specialized Secondary Education 

· Article 31. General secondary education pro
vides pupils with multilateral general culture, 
educates them in the spirit of the high obliga
tions pertaining to citizens of the Socialist 
motherland and guides them in order that they 
may pursue their studies in higher education 
or may carry on useful activity in the various 
sectors of production. 

Article 32. General secondary schools may 
be day schools with a four-year course of study, 
or may take the form of evening classes or 
home study, with a five-year course of study. 

Article 33. General second;u-y schools are 
divided into two sections: modem and classical. 

Some general secondary schools, or certain 
classes of these schools, have a special curri
culum, in order to cultivate talents and develop 
aptitude. 

Chapter IIJ__;_pupils 

Part I-Rights and Obligations 

Part 2-Grants and Other Forms of Material Aid 

Article 61. Grants may be made in order 
to ensure attendance in compulsory general edu
cation and to assist pupils in secondary edu
cation, taking into account the pupil's progress 
in school and the parents' means. 

Article 62. Hostels for pupils and school 
canteens may be attached to general schools 
and secondary schools for those pupils who 
need such material aid, as laid down by law. 

Article 63. Textbooks are distributed free of 
charge to pupils in compulsory general edu
cation and secondary education. 

Article 64. Pupils are given medical care by 
the Ministry of Health, by means of school 
medical officers and the network of medical 
units. 

Article 65. As laid down by law, pupils are 
granted aid for holidays in camps and particip
ation in excursions and sporting activities organ
ized by the school. 

Article 66. Pupils maintained by the State 
in children's homes, those under the guardian
ship of these homes and pupils maintained in 
schools for physically or intellectually-handi
capped children are provided with free trans
portation at the beginning and end of vacations. 

Chapter IV-Management and Administration 
of General Schools and Secondary Schools 

Article 70. Parents' committees are attached 
to all schools as the chief instruments of colla
boration between school and family. 

The activity of parents' committees is carried 
on in . accordance with the regulations laid 
down by the Ministry of Education. 

SECTION IV-VOCATIONAL EDUCATION 

AND TECHNICAL EDUCATION 

Chapter I-Organization 

Article 71, Vocational education is given at 
vocational schools and by apprenticeship at 
place of employment. 

Technical education is given at foremen'.s 
schools and post-secondary specialization 
schools. 

Vocational education and technical education 
are also given by means of qualification courses 
and finishing courses for workers and medium
level specialized personnel. 
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Part !-Vocational Education 

1. Vocational Schools 
Article 72. Vocational schools train quali

fied workers for the trades necessary to the 
national economy or for social and cultural 
activities. 

Article 73. The course of study in vocational 
schools is 1-2 years and is laid down by the 
classified list for each trade, according to the 
complexity of said trade. 

The course of study may exceed 2 years for 
certain occupations specific to co-operative 
organizations. 

Vocational schools may be both day and 
evening schools. 

Vocational schools with special courses of 
study and curricula, in accordance with the 
type of handicap, may be set up to qualify phys
ically or intellectually-handicapped persons. 

Article 75. Vocational schools are set up at 
enterprises or other Socialist organisations by 
ministries, other central authorities of State· 
administration, the Executive Committees of 
Country People's Councils and the Executive 
Committee of the Bucharest Municipal People's 
Council, or by the central authorities of co
operative organizations. 

Article 76. Admission to vocational schools 
is by entrance examinations held in accordance 
with the regulations laid down by the Ministry 
of Education. Graduates from general schools, 
who have not passed the age of 18 in the 
calendar year when they enter their names for 
the entrance examination, m.ay sit for entrance 
examinations to day schools. For some trades, 
the Ministry of Education may lay down other 
age-limits on the proposal of the interested 
authorities. 

Persons who have graduated from general 
school or who possess equivalent studies, irres
pective of age, and who work in the trade for 
which they wish to train, may sit for entrance 
examinations for evening classes. 

2. Apprenticeship at Place of Employment 
Article 77. Apprenticeship at place of em

ployment is another method of training qualified 
workers. By this method of education, youths 
are given practical training during the daily 
working process at production units or at those 
serving the public, while theoretical training is 
provided by evening vocational classes or at 
day schools for periods of 2 to 3 months a year, 
when apprentices are withdrawn from produc
tion. 

Part 2-Technical Education 

1. Foremen's Schools 
Article 80. Foremen's schools train the tech

nical personnel required for the organization 
and conduct of the production process. 

Foremen's schools hold evening classes; they 
may also be day schools. 

Article 81. The course of study in fore
men's schools is 2 years for evening classes and 
1 year for day schools. 

Article 83. Admittance to foremen's schools 
is by entrance examination, held in accordance 
with the regulations laid down by the Ministry 
of Education. Qualified workers included in 
one of the last two categories of qualification, 
who have graduated from vocational schools, 
other equivalent schools or general secondary 
schools, have performed their military service 
and are recommended by the Socialist organ
ization which employs them, may sit for 
entrance examinations. 

For some ~pecialities laid down in the class
ified list, qualified workers who have graduated 
from general schools may sit for entrance 
examinations, in accordance with the other 
conditions provided in the preceding paragraph. 
In this case the course of study is 2 years at 
day school. 

2. Post-secondary Specialization Schools 

Article 84. Post-secondary specialization 
schools train graduates of general secondary 
schools for medium-level technical or social
cultural activities. 

Article 85. The course of study in post
secondary specialisation schools is 1-2 years 
and is established by the classified list for each 
specially. A course of study of maximum 
3 years may be established for certain special
ities by order of the Council of Ministers. 

Post-secondary specialization schools may be 
either day or evening schools. Home study may 
be organized for certain specialities. 

Article 88. Graduates from general second
ary schools who have passed the matriculation 
examination or graduates holding diplomas 
from other equivalent schools may sit for 
entrance examinations. 

Persons who possess the studies laid down 
in the preceding paragraph and who work in 
the field of the speciality for which they wish 
to train may sit for entrance examinations to 
evening classes and home study. 

The Ministry of Education may lay down 
certain specialities for which graduates from 
general secondary schools who have not passed 
the matriculation examination may sit for 
entrance examinations. 

Chapter 11-Methods of Study 

Article 89. Methods of study in vocational 
and technical schools are those set forth in 
art. 42, 43 and 46 to 49 inclusive, applied in an 
appropriate manner and completed with those 
laid down in the present chapter. 

Article 90. Instructional and educational 
activity is carried on in accordance with curri-
cula, school syllabi and textbooks. · 

Curricula and syllabi for subjects of general 
culture are drawn up by the Ministry of Edu-
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cation. Syllabi for speciality subjects are drawn 
up by the interested ministries and other central 
authorities, and are approved by the Ministry 
of Education. 

Textbooks are drawn up by the Ministry of 
Education in collaboration with the other min
istries and central authorities that set up schools. 

Article 91. After graduating from the last 
year of study pupils of vocational schools, fore
men'~ schools, post-secondary specialization 
schools and apprentices take a graduation 
examination, on the basis of which they are 

. granted graduation diplomas. 
In accordance with the provisions of the 

preceding paragraph, apprentices are granted 
vocational school graduation diplomas. 

In order to complete their practical training, 
graduates from vocational schools work in pro
duction, as probationer workers, for a period 
of 3 to 12 months. 

The rights conferred by graduation diplomas 
or certificates are those laid down by law. 

Chapter Ill-Pupils 

Part I-Rights and Obligations 

Article 92. Enrolment of pupils in the first 
year of vocational and technical schools is 
made by petition, on the basis of the result 
of the entrance examination; for the other 
years this depends on promotion from the 
preceding year, in accordance with the regul
lations laid down by the Ministry of Education. 

When enrolling for the first year at day 
schools, pupils sign contracts with Socialist 
organizations, by which they bind themselves 
to work at those organizations for a period of 
2 to 3 years after graduation from school ·and 
quali:fication. Pupils of less than 18 years of 
age sign contracts with the consent of their 
parents or of other legal .guardians. The clauses 
of the contract are laid down by order of the 
Council of Ministers. 

Article 93. Pupils enrolled for day or evening 
school may repeat a year of study once only; 
those enrolled for home study may repeat it 
twice at m.ost. · 

At foremen's schools the year of study may 
only be repeated for well-founded reasons and 
with the consent of the Socialist organization 
which made the recommendation. 

The provisions of the preceding paragraph 
of this article do not apply when the year of 
study is repeated for medical reasons. 

Article 94. For well-founded reasons, pupils 
may obtain a transfer from one school to an
other, with the consent of the respective schools, 
but only in the saine specially or trade. 

Transfer from one type on school to another, 
from one trade or speciality to another, as 
well as from one form of school to another
day school, evening class or home study-may 
be made in accordance with the regulations 
laid down by the Ministry of Education. 

I 

Article 95. The prov1s1ons of art. 57 to 59 
inclusive apply in the same manner to pupils 
at vocational and technical schools. 

Article 96. Graduates from. vocational day 
schools, foremen's day schools and post-second
ary specialization day schools are allotted to 
posts in produ~tion, in accordance with their 
specialities. 

Article 97. Graduates from vocational 
schools can enrol at secondary schools after 
passing the supplementary examinations laid 
down by the Ministry of Education. · 

Article 98. Graduates from foremen's 
schools who are not graduates from secondary 
schools may sit for the matriculation examin
ation held by secondary schools, after com
pleting their studies in accordance with the 
regulations laid down by the Ministry of Edu
cation. 
. Articles 99. Graduates from post-secondary 
specialization schools who hold a matriculation 
diploma may enrol for higher education, in 
accordance with the regulations laid down by 
the Ministry of Education. 

Part 2- Grants and Other Forms of Material 
Aid 

Article 100. Pupils of vocational schools, 
foremen's schools and post-secondary special
ization schools have the right to grants and 
other forms of material aid, as laid down by 
law for each type of school. Young apprentices 
are given the material aid legally provided for 
training by apprenticeship at place of employ
ment. 

Chapter V-Qualification and finishing courses 
for workers and medium-level specialized 
personnel -

Article 104. Enterprises and other State So
cialist organizations may set up qualification 
courses to train workers and medium-level 
specialized personnel at their place of employ
ment. 

Enterprises and other State Socialist organ
izations may set up finishing courses at the 
place of employment, in order to provide quali
fied workers and medium-level specialized per
sonnel with theoretical and practical know
legde regarding new and improved plant and 
manufacturing technologies introduced in pro
duction or to widen their knowledge in a limit
ed field of their trade or speciality, in accord
ance with the demands of their place of em
ployment. 

SECTION V-HIGHER EDUCATION 

Chapter I-Organization 

Article 118. Higher· education trains the 
highly-qualified specialists required in the 
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various fields of social life and contributes to 
the advance of science, technics and culture. 

Higher education is provided by higher edu
cational establishments. 

Part I-Organization of higher educational 
establishments 

Article 119. Higher educational establish
ments are: universities, institutes, academies and 
conservatoires. 

Article 125. The course of study at higher 
educational establishments is from 3 to 6 years. 
At certain faculties and sections, that train 
teachers for compulsory general education, the 
course of study may be from 2 to 3 years. 

At sub-engineers and architect-overseer insti
tutes the course of study is from 2 to 3 years. 

Courses of study are laid down, within the 
limits of the preceding paragraph, by order of 
the Council of Ministers, according to the 
speciality and aim of training. 

Article 126. Courses at higher education 
establishments are given by day. 

At certain faculties for specialists established 
by order of the Council of Ministers,· evening 
classes and home study may be organized, with 
a course of study one year longer than that 
laid down for day courses. 

Article 128. Higher education establishments 
are run by a professoral council. 

At some higher education establishments de
signated by the Ministry of Education, the 
professoral council is known as the senate. 

Article 129. The professoral council consists 
of the chancellor, as chairman, vice-chancellors, 
masters of faculties, 2 to 4 representatives of 
each faculty elected by the faculty professoral 
council from among heads of departments or 
other professors or lecturers for a term of 
4 years, and the representative of the Roma
nian Communist Party organization, as mem
bers. The professoral council also includes 
1 to 3 consulting professors appointed by the 
council itself. 

A representative of the teachers' trade union, 
the Union of Communist Youth and the Stu
dents' Association attend meetings of the pro
fessoral council. 

The number of representatives of each facul
ty is established by the chancellor, in accord
ance with the regulations laid down by the 
Ministry of Education. 

The professoral council elects a scientific 
secretary from among its members. 

The professoral council is convoked by the 
chancellor to monthly ordinary sessions and 
to extraordinary sessions whenever need arises. 

Article 131. The following are the main 
tasks incumbent on the professoral council: 
-to decide on instructional, educational and 
scientific activity, in accordance with the regu-

lations laid down by the Ministry of Education; 
-to decide on amendments to curricula made 
by professoral councils of faculties; 
-to approve the central cultural-educational 
plan of the said higher education establish
ment; 
-to submit to the Ministry of Education scien
tific research plans, to supervise the carrying 
out of the latter and the results of scientific 
activity and to allocate the material resources 
affected to this end; 
-to draw up the plan for publication of 
courses and textbooks and to submit this to 
the Ministry of Education; 
-to submit the proposed structure of depart
ments to the Ministry of Education, in con~ -
sultation with the professoral councils of facul
ties; to appoint heads of departments on the 
proposal of the professoral councils of faculties; 
-to appoint the professors or lecturers who 
will sit on the professoral councils of faculties 
as members; 
-to decide; on the reconim.endation of the 
professoral councils of faculties, on the result 
of competitive examinations for posts of pro
fessor and lecturer; 
-to confirm the decisions taken by the pro
fessoral councils of faculties regarding the 
result of competitive examinations for posts of 
assistant lecturer; 
-to decide on dismissal of assistant lecturers 
and probation assistant lecturers; 
-to resolve disputes regarding expulsion of 
students and complaints regarding refµsal to re
enrol; 
-to approve recommendations for the award 
of degrees of merit, as laid down by law; 
-to decide on the conferring of the title of 
doctor honoris causa, in accordance with legal 
provisions. 

Article 133. The chancellor is responsible 
for effective conduct and resolves all problems 
referrir;tg to the current instructional, educa
tional, scientific and domestic activity of the 
higher educational establishment. 

The chancellor represents the higher edu
cational establishment in all relations with per
sons or organizations. 

The chancellor also: 
-sees to the implementation of decisions taken 
by the professoral council and submits to the 
latter reports on the activity of the higher edu
cational establishment; 
-supervises the regularity of promotion pro
cedures and the competitive examination for 
posts of lecturer; 
-appoints and dismisses assistant lecturers and 
probationer assistant lectures, in accordance 
with decisions taken by the professoral council; 
-appoints and dismisses technico-administra
tive and domestic personnel; 
-decides on enrolment, expulsion and re-enrol
ment of students; 
-issues certificates of study; 
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---0rganizes conduct and superv1S1on of stu
dent hostels and canteens, with the assistance 
of youth organizations; · 
-confirms the decisions of doctorate commis-
sions; 
-confers scientific titles, in accordance with 
legal provisions; 
-carries out any other duties laid down by 
law. 

Article 136. The chancellor is appointed by 
Minister of Education for a term of 4 years 
from among 3 members of the professoral 
council,· proposed by the latter by uninominal 
vote. 

For well-founded · reasons, the chancellor 
may be relieved of his post by the Minister of 
Education ~efore the expiry of the 4-year 
term. 

Article 137. The vice-chancellors are ap
pointed by the Minister of Education for, a 
term of -4 .years from among professors and . 
lecturers on the staff of the establishment, on 
the proposal of the chancellor, reached in 
consultation with the professoral council. 

For well-founded reasons, vice-chancellors 
may be relieved of their posts by the Minister 
of Education before the expiry of the 4-year 
term. 

Part 2-'-0rganization of Faculties 

Article 139. Each faculty is run by a pro-
fessoral council. · 

Article 140. The professoral council of the 
faculty consists of the master, as chairman, 
deans, heads of departments and other profes
sors or lecturers appointed by the professoral 
council of the higher equcational establishment 
on the proposal of-the master, and the represent
ative of the Romanian Communist Party organ
ization, as members. The professoral council 
also includes 1 or i consulting professors 
appointed by the council itself. 

A representative of the teachers' trade union, 
the Union of Communist Youth and .the Stu
dents' Association also attend meetings of the 
professoral council. · · 

The professoral council elects a scientific 
secretary from among. its members. 

The professoral . council is convoked by the 
master to monthly ordinary sessions and to· 
extraordinary sessions whenever need arises. 

. Article 142. The following are the main tasks 
incumbent on . the professoral council of the 
faculty: 

. -to decide on the instructional, educational 
and scientific activity of the faculty and to 
make proposals regarding the scientific research 
plan, in accordance with the. regulations laid 
down by, the Ministry of Education; 
-to make amendments to curricula, in accord
ance with the provisions of art. 155; 

1, 

i' I: 
~to approve · syllabi, in accordance with the 
regulations laid down by the Ministry of Edu
c~tion; 
_'._to report on the result of competitive exam
inations for posts of professor and lecturer; 
-to decide on promotions to posts of lector 
and on the result of competitive examinations 
for posts of lector and assistant lecturers; 
-to approve the decisions taken by the com-
missions set up to advise on the award of the 
title of Reader-Doctor in Science. 

Article 143. Between sessions of the profes
soral council, a bureau, consisting of the master, 
deans and scientific secretary, is responsible for 
the conduct of activity. 

Article 144. The master is responsible for 
effective conduct and resolves, qll problems re
ferring to the current instructional, educational 
and scientific activity of the faculty. 

·The master represents the faculty in all rela
tions with persons and organizations. 

The master also: 
-sees to the implementation of decisions taken 
by the professoral council; 
-applies disciplinary sanctions to students, 
excepting expulsion. 

Article 146. The master is appointed by the 
Minister of Education, for a term of 4 years 
from among 3 members ·of the professoral 
council of the faculty, proposed by the latter 
by uninominal vote. The proposal put forward 
by the professoral council of the faculty shall 
be approved by the chancellor. 

For well-founded reasons, the master may 
be relieved of his post by the Minister of Edu
cation before the expiry of the 4-year term. 

Article 147. The deans are appointed by the 
· chancellor for a term of 4 years, on the pro

posal of the master, reached in consultation 
with the professoral council of the faculty. 

For well-founded reasons, deans may be 
relieved of their posts by the chancellor, follow
ing the same procedures, · before the expiry 
of the 4-year term. 

Part 3-0rganization. of Departments 

Article 148. Departments consists.of a teach
ing staff which carries out instructional, . edu
cational and scientific activity within the frame
work of a discipline or several related disci
plines. 

Article 149. The department is run· by a 
head of department appointed, with the agree
ment of the Ministry of Education; by the 
professoral council of the higher educational 
establishment on the proposal of the professoral 
council of the faculty, from among staff mem
bers of "the department .. 

. I 
Part 4--Admission to Higher Education: 

Article 151. Admission to higher education 
is by entrance examination. 
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Persons holding matriculation diplomas· or 
equivalent diplomas-may sit for entrance exam-

. inations. ' . . 
' Only those ·persons who work in the field 

of the speciality they wish to study may sit for 
entrance examinations for evening classes. 

Chapter II-Course of study 

Article 161.. Studies at higher educational 
establishments are concluded by a diploma
examination, aimed at gauging the candidates' 
ability to synthesize and apply the knowledge 
acquired during their years of study. 

The diploma-examination is held in accord
. ance with the procedure laid down by order 
of the Council of Ministers. 

Candidates who obtain a minimum mark of 
6 at this examination obtain a pass. 

Article 163. Graduates from day courses at 
higher educational. establishments work for a 
probation period of 2-3 years in the speciality 
for which they have been trained or a related 
_speciality, in order to perfect their training. 

This probation period is effected in economic 
organizations, educational establishments, scien
tific research establishments or other social
cultural institutions, as well as in the State 

. apparatus. 
-In order t9 ensure posts for all graduates, 

Socialist organizations are compelled to respect 
certificates of assignment for probation periods. 

· Infringement of the provisions of the preced
ing paragraph constitutes an infraction and is 
punishable by law. 

Accomplishment of the probation period 
entitles graquates to a permanent appointment 
in the Socialist organization where they have 
effected their probation period or in other 
Socialist organizations. 

Chapter III-Students 

Part 1--:-Rights and Obligations 

Article 164. Enrolment in the first year at 
a higher educational establishment is made by 
the chancellor on the student's request, on 
the basis of the results of the entrance exam
ination. 

At the time of enrolment in the first year 
. of day courses, the chancellor, as the .delegate 
of the State, and the student draw up a con
tract. This contract binds the State to provide 
the student with adequate conditions for study; 
it binds the student to respect rules of university 
activity and cond.uct · and to effect the proba
tionary period laid down in art. 163 at the 
place of employment to which he will be assign
ed. The clauses of the contract are established 
by order of the Council of Ministers. 

\ 

Article 172. Diplomaed graduate's of one fa
culty may take courses at another faculty with
out entrance examination, with exemption from 
atteindance or by home study arid with· equi
valence of examination for disciplines with 
similar or identical content, in accordance with 
the regulations laid down by the Ministry of 
Education. · 

Part 2-Grants and Other Forms of Material Aid 

Article 173. Students may be given grants 
for the entire period of th!!ir studies, in accord
ance with their proficiency in study and respect 
for university discipline, and taking into account 
their parents' means, 

Article 174. Students with grants who do 
not reside in the university centre where they 
are studying are provided with accommodation 
in hostels and meals at canteens. Students who 
do not receive grants may also reside .in hostels · 
and have their meals at canteens, against pay
ment, within .the limits of available space. 

Article 175. Textbooks and university cour
ses, as well as the other speciality works requir
. ed for study, are made ava,ilable to students at 
the libraries of higher education establishments. 

Article 176. Students are provided with free· 
transportation at the beginning and end of 
vacations and to place of practical work in 
production, in accordance with the conditions 
laid down by law . 

Article 177. The provisions of art. 64 and 
art. 65 apply also to students mutatis mutandis. 

.Article 178. Students who obtain exceptional 
results in study may be granted scholarships of 
merit or scholarships and other forms of 
material aid, as laid down by law, in order to 
pursue their studies abroad. 

Chapter IV-Scientifiq research 

Article 179. Higher educational· teaching 
personnel engages in scientific research organiz
ed in the framework of annual and long-term 
plans; this is aimed at the solution of impqrtant 
scientific and technical problems, related to the 
demands of the Romanian economy and cul-
ture. · 

Scientific research is organized in each de
partment or group of departments. 

Chapter V-Scientific titles 

Article 185. ~ accordance with legal pro
visions, higher educational establishments confer 
the scientific titles of doctor, reader-doctor in 
science and doctor honoris causa. 

Article 186. Higher educational establish
ments organize doctorates in. various branches 
of science, in view of obtaining high scientific 
speciality · qualifications. 
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Chapter 6-Annexed establishments 
and enterprises 

Article 190. As laid down by law, annexed 
establishments may function in subordination 
to higher educational establishments: libraries, 
museums, botanical gardens, experimental scien
tific or didactical centres, as well as annexed 
publishing polygraphic enterprises. 

SECTION VI-POST-GRADUATE EDUCATION 

Article 194. According to the needs of 
ministries and other central authorities con
cerned, higher educational establishments may 
organize post-graduate· courses in order to 
ensure: 
-professional perfectionment by acquiring 
knowl~dge of riew achievcem.ents in the spe
ciality; 
-deeper knowledge of a limited :field of the 
speciality or of a related branch; 
-the acquiring of new research methods · and 
technics; 
-the training of cadres specialized in man
agement and organization of production. 

Post-graduate courses organized in accord
ance with' the provisions of the preceding para
graph may also be set up at research institutes 
or leading economic centres. 

SECTION VIII-THE MATERIAL BASIS 

OF EDUCATION 

Article 216. Expenditures for the setting up 
and functioning of units of pre-school education, 
compulsory general education, secondary edu
cation, vocational and technical education are 
supported by the State budget and paid by 
central authorities of State administration or the 
Executive Committees of the People's Councils 
that set up these units. 

Schools set up by central authorities of co
operative organizations are :financed by the 
latter out of their own funds. 

Expenditures for the setting up and .function
ing of higher educational establishments are 
supported by the State budget and paid through 
the payments plan of the Ministry of Educa
tion. 

SECTION X-FINAL AND TRANSITORY PROVISIONS 

Article 227. Stateless persons residing in the 
Socialist Republic of Romania and foreign 
citizens are entitled to schooling, in accordance 
with international agreements. 

Foreign citizens may be admitted to edu
cational establishments in the Socialist Republic 
of Rpmania on the basis of approval by the 
Ministry of Education, without entrance exa
mination and independent of the school attend-

. ance plan. 

Article 229. In order to bring up and edu
cate children who have no parents or no possi
bility of being raised by their family, pre-school 
and schoolchildren's homes are organized to 
fulfil the role of the home. Admittance to 
children's homes and the operation of the latter 
are established · by order of the Council of 
Ministers. 

VIII. REGULATIONS CONCERNING 
THE PROTECTION OF COPYRIGHT 

(Article 27, paragraph 2, of the Universal 
Declaration of Human Rights) 

1. Decree No. 1172 amending decree No. 321/ 
1956 on copyright, published in the Official Bul
letin of the Socialist Republic of Romania, 
No. 174, of 30 December 1968, states: 

Article 1. Article 40 of Decree No. 321/ 
···1956 on copyright is amended to read as 

follows: 

"Article 40. Any unauthorized appropria
tion of the copyright in a scientific, literary 
or musical work, in a work in the plastic arts, 
architecture or physical planning, or in any 
creative work of the intellect shall be puni
shed by a term of imprisonment of from one 
month to one year or by a fine. 
- "Criminal proceedings shall be instituted 
upon a prior complaint by the author, by the 
appropriate professional union or association, 
or by the competent Governement depart
ment." 

2. Decree No. 1173 amending Decree No. 884/ 
1967 on inventions, innovations and efficiency 
schemes, published in the Official Bulletin of the 
Socialist Republic of Romania, No. 174, of 30 
December 1968, states: 

Article 1. Decree No. 884/1967 on inven
tions, innovations and efficiency schemes is 
amended as follows: 

"1. Article 62, paragraph 2, shall read as 
follows: 

'Any unauthorized appropriation of the 
originator's rights in an invention, innov
ation or efficiency scheme shall be pun
ished by a term of imprisonment of from 
one month to one year or by a fine.' 
"2. The following paragraph shall be 

inserted after article 62, paragraph 2: 
'Criminal· proceedings in the cases pro

vided for in paragraph (2) shall be institu
ted only upon a prior complaint by an 
injured party'." 
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IX. GENERAL REGULATIONS ESTABLISH
ING RESTRICTIONS FOR THE PURPOSE 
OF SECURING DUE RECOGNITION OF 
AND RESPECT FOR THE RIGHTS AND 
FREEDOMS OF OTHERS AND OF MEET
ING THE JUST REQUIREMENTS OF 
MORALITY-, PUBLIC .ORDER AND THE 
GENERAL WELFARE OF SOCIETY 

(Article 29 of the Universal Declaration 
of Human Rights) 

1. Act No. 15 (P.enal Code), published in the 
_Official Bulleiin of the SociaUst Republic of 
Romarzia, No. 79-79 bis, of 21 June 1968, states: 

Article 1. The criminal law is intended to 
protect the Socialist Republic of Romania, the 
sovereignty, independence and unity_ of the 
State, socialist property, the person and the 
rights of the person, and the entire legal order 
against offences. 

Article 10. The criminal law shall apply to 
criminal offences committed while it is in force. 

Article 11. The criminal law shall not apply 
to acts· which, on the date on which they were 
committed, were not deemed · to be criminal 
offences. 

Article 12. The criminal law shall not apply 
to acts committed under the former law. except 
to the extent they are covered by the new law. 
In such .. cases, the execution of penalties and 
se~urity and corrective measures, prescribed 
under the former law, and any penal conse
quences of judicial decisions relating to such 
acts shall ·cease on the entry into force of the 
new law. 

The law providing for security or corrective 
. measures shall also , apply to criminal offences 

on which a final decision has not been awarded 
on the date of the entry into force of the new 
law. 

Article 13. Where more than one criminal 
law has been in force between the time at 
which an offence is committed and the time at 
which :final judgment is pronounced, the. most 
favourable law shall apply. 

When the previous law is more favourable, 
any supplementary penalties for which there 
are corresponding provisions in the new penal 
law shall no longer apply. · 

Article 14. If, after a final sentence is pro
nounced imposing the maximum penalty and 
before the term of imprisonment has been 
completed or the fine paid in full, a new law 
comes into force prescribing a lighter maximum 
penalty for the offence concerned, the penalty 
imposed shall be reduced to the new maximum. 

If between a final sentence imposing the 
death penalty and the administration thereof a 
new law comes into force prescribing a term 
of imprisonment for the offence concerned, the 
death penalty shall be 'commuted to the maxi
mum term of imprisonment prescribed for such 
an offence. 

If the new law provides for replacem(?nt of 
imprisonment by a fine, the sentence imposed 

shall be replaced by a fine, subject to "the special 
maximum prescribed in the new law not being 
exceeded. 

Any supplementary penalties or security and 
corrective measures which have .not been en
forced and for which no provision is made in 
the new law shall not be enforced; where provi
sion is made for them in the new law they shall 
be enforced according to the .terms and within 
the limits thereof. 

When a provision of the new law relates to 
penalties imposed in the final instance, account 
shall be taken, in the case of penalties served 
up to the date of entry into force of the new 
law, of the reduced or substitute penalty, in 
accordance with the provisions of the foregoing 
paragraphs. 

Article 15. If between final sentence and 
completion of the term of imprisonment a new 
law comes into force proyiding for a lighter 
penalty and the penalty imposed was less than 
the special maximum provided for in the new 
law,. the original sentence may be either upheld 
or reduced, having due regard · to the offence 
committed, the person of the prisoner, his con
duct following pronouncement of the sentence 
or during performance of the penalty, and the 
length of the term of imprisonment he has 
served. However, the penalty may not be re
duced to a term which would be proportionally 
less than the reduced term of the maximum 
penalty prescribed for the offence committed. 

The provisions of article 14, paragraph 5, 
shall likewise apply to any sentences referred 
to in this article that may have been served 
before the new law came into force, the 'penalty 
imposed being thereby reduced by one-third. 

Article 19. There· is culpability when the 
act constituting a social danger is performed 
with intent or through negligence. 

. l. An act is performed with intent if the 
offender: 

(a) Foresees the result of his act and pro-
ceeds with it; . 

(b) Foresees the result· of his act and, al
though he does not proceed with it, accepts the 
responsibility that it may take place. 

2. An act is performed with culpability if 
the offender: · 

(a) Foresees the result of his act but does 
not accept it, unjustifiably considering that it 
will not take place; · 

(b) Does not foresee the resl}lt of this a~t, 
although· he should and could have foreseen 1t. 

An act performed with culpability does not 
constitute an offence unless the law expressly 
provides so. 

A failure to act constitutes an offence when 
it is intentional or when it is accompanied by 
culpability, except where the law penalizes it 
only when it is intentional. 

Article 52. A penalty 'is a means of con
. straining and re-educating the offender. The 

aim .of a penalty is to prevent recurrence of 
the offence. 

I 
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Penalties are executed in order to enccmrage 
a proper attitude to work, law and order and 
rules of life in society. The execution of the 
penalty should not cause physical suffering to 
or humiliate the offender. · 

Article 53: Penalties are principal, supple
mentary and accessory. 

1. The. principal penalties are: 
(a) Imprisonment for a period of from fif-

teen days to twenty-five years; 
(_b) A fine of from 500 to 5,00~ lei. 
2. Supplementary penalties are: 
(a) Forfeiture of specific rights for a period 

of from one to ten years; . 
(b)· Dismissal from the armed forces or re

duction in rank; 
(c) Confiscation of property, in part or in 

whole. 
An accessory penalty is the forfeiture of 

specific rights expressly provided for by law. 
Article 54. Exceptionally, the death penalty 

may be imposed for the most serious offences, 
in · the circumstances and conditions provided 
for by law. 

The death penalty may not be imposed on 
an offender who is under eighteen years of age 
when the offence is committed. 
· Similarly, the death penalty may not be 
imposed on a woman who is pregnant or who 
has a child under three years of age at the 
time when the offence is committed or judg
ment is pronounced. In such circumstances, a 
sentence of twenty-five years' imprisonment 

· shall be imposed. 
When the law stipulates, that the death penal

ty may not be imposed, the principal penalty 
of imprisonment shall be supplemented by the 
confiscation of . property, where the law so 
provides for the offence committed, and by the 
forfeiture of specific rights for the maximum 
period. 

Article 55. The death penalty may not be 
administere!f if the condemned woman is preg-

. nant or has a child under three years of age; 
in such circumstanc~s, the death penalty shall 
be cqmmuted to imprisonment for twenty-five 
years. 

The death penalty shall be commuted to 
imprisonment for twenty.ifive years where the 
condemned person was present when judgment 
was pronounced and · the penalty has not been 
administered within two years thereof, and 
where the condemned person was not present 
when judgment was, pronounced or subsequent
ly absconded from justice and the penalty has 
not been administered within two years from 
the date on which he gave himself up or was 
apprehended, or within seven years from the 
date on which the sentence was declared final. 

Where a death sentence handed down in the 
final instance is commuted to a term . of impri
sonment, the penalty imposing confiscation of 
.property shall be confirmed. The court must 
impose forfeiture of specific rights for the maxi
mum· term. 

I' ,, 
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,Article 64. The supplementary penalty of 
forfeiture of specific rights shall consist of ·the 
forfeiture · of one or more of tl,ie following 
rights:. 

(a) The right to elect, and to be elected to, 
the organs of State power and ·elective Govern
ment or other public posts; 

(b) The right to hold a post involving the 
exercise of State authority; 
. (c) The right to hold a post or to carry on 

a profession of the s,ame kind as that which 
the condemned person used to commit the 
offence; 

(d) Paternal rights; 
(e) The right to act as tutor or guardian. 
Forfeiture of the rights referred to in (b) 

must be accompanied by forfeiture of the rights 
referred to in (a), except where the law provides 
otherwise. 

Article 71. An accessory penalty consists of 
the forfeiture of all the rights referred to in 
article 64. 

A sentence to a term of imprisonment shall 
automatically imply forfeiture of the rights 
referred to in the foregoing paragraph, from 
the time at which the sentence is declared final 
until completion of the term of imprisonment, 
full pardon or remission of the remainder -of 
the sentence, or until the time-limit for the 
execution of the sentence has elapsed. 

Article 90. Criminal r~sponsibility may be 
replaced by any of the procedures used to 
influence. the individual through public opinion, 
or by an administrative penalty to be imposed 
by the court. 

Article 92. The administrative penalties to 
be imposed by the court in lieu of criminal 
responsibility shall be: 

· (a) Reprimand; 
(b) Reprimand with warning; 
(c) A fine of from 100 to 1,000 lei. 
Article 99. Minors under fourteen years of 

age shall not be criminally . responsible. , 
Minors between fourteen and sixteen years 

of age shall be criminally responsible only if it 
is proved that the offence was committed with 
due understanding of its significance. 

Minors ov~r sixteen years of age shall be 
criminally responsible. 
In the over-all system of. law, an important 

part is played by criminal legislation, which, by 
specifying those acts which constitute offences and 
by laying down adequate penalties for such viol
ations of the law, makes an effective contribution 
to the protection and consolidation of democratic 
rights and freedoms. 

The previous penal code, adopted over thirty 
years ago in different historical circumstances, 
contained provisions which, notwithstanding the 
amendments made thereto, had become out-of
date. 
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The regulations contained in the penal code 
are intended to protect the revolutionary con
quests of the people, the social and political sys
tem, the sovereignty and independence of the 
country; national property, the fundamental rights 
and freedoms of citizens, and the whole system 
of law. 

The texts reproduced relate specifically to 
certain provisions which had no counterpart in the 
old penal code or which contain amendments to 
the previous penal code. 

The new penal code curtails the area in which 
the constraint afforded by penal sanctions is to be 
applied. Many acts deemed to be offences in the 
past are removed from the penal code, others. are 
declared to be infringements, while some are no 
longer condemned by the criminal law when they 
are committed for the :first time. Likewise, in view 
of the increased role of public opinion, the penal 
code provides for the possibility of replacing 
criminal responsibility by the application of cer
tain measures through which public opinion may 
influence the individual, or by certain admin
istrative penalties. 
· ,As the purpose of a penalty is to prevent 

offences and to re-educate those who infringe the 
law, provision "is no longer made for life impri
sonment, and the arrangements for executing the 
penalty are unitary and based on labour. 

2. Act No .. 29 (Code of Penal Procedure), pub
lished in the Official Bulletin of the Socialist 
Republic of Romania, No. 145-156, of 12 No
vember 1968, states: 

· Article I . . The purpose of· penal proceed
ings is the timely and complete ascertainment 
of acts constituting offences in order that any 
person who has committed an offence may be 
punished in accordance with his culpability and 
that no innocent person is held responsible for 
the offence. 

The proceedings must contribute to the de
fence of the social regime of the State, the 
defence of socialist property and the strengthen
ing of legality; they must contribute towards . 
preventing offences and educating citizens in 
the spirit of respect for the rules and regulations 
of social life. ' . _ 

Article 2. In both investigative and court 
proceedings the action shall be conducted in 
accordance with the provisions of the law. 

The acts necessary for the conduct of the 
trial shall be performed ex officio unless the 
law provides otherwise .. 

Article 3. During the course of the trial, 
steps must be taken to establish the truth of 
the facts and circumstances of the case and 
the identity of the accused. 

Article 4. The prosecuting authorities and 
the courts are obliged to play an active part 
in the conduct of the trial. 

Article 5. During the penal proceedings no 
· person may be detained or. arrested except in 
the circumstances and conditions prescribed by 
the law. 

Article 6. The accused and other defendants 
shall be guaranteed · the right of defence 
throughout the trial in the conditions estab
lished by the law. 

Article 7. The trial shall be conducted in 
the Romanian language. v 

In judiciary bodies of administrative-terri
torial units inhabited by persons of a nationality 
other than Romanian,· the use of· that popu
lation's mother-tongue shall be guaranteed. 

Article 8. Parties who do not speak the 
language in which the trial is conducted shall 
be guaranteed the opportunity to consult the 
documents in the case and the .right to address 
the court and ask questions through an i:l).ter
preter .. , 

Article 46. Judges and assessors who are 
married or closely related to each other may 
not form part of the same bench. ' 

Article 47. Any judge or assessor who has 
taken part .in the hearing of a case may not 
participate in. the trial of the same case before 
a superior court or · in the trial of the case 
after an appeal has been lodged. 

Similarly, any judge or assessor who has 
previously expressed an opinion on the manner 
in which the case should be decided may not 
participate in the trial of the case. 

Article 48. A judge or assessor shall also be 
disqualified if in the case in· question:. 

(a) He has instituted proceedings, issued the 
warrant for arrest, arranged the accusation or, 
as procurator, has suggested conclusions telat~ 
ing to · substance in court; 

(b) Has represented or defended one of the 
parties; 

(c) Has been an expert- or a witness; 
(d) There are circumstances as a result ·· of 

which he, his wife or one · of his close relations 
is involv:ed. 

Article 50. The disqualified person shall be 
obliged to declare, depending on circumstances, 
to the President of the court, the Procurator 
supervising the investigation or the next most 
senior Procurator, that he is abstaining from 
participating in the trial, indicating the disquali
fication which is the reason for the abstention. 

The statement of abstention shall be made 
as soon as the person obliged to make it has 
become aware of the existence of the disquali
fication. 

Article 51. If the disqualined person has not. 
made a statement of abstention, an objection 
may be entered against him both during penal 
proceedings and during the trial by either of 

· the parties, as soon as the party has discovered 
the existence of the disqualification. 

The objection shall be made oraUy and in 
writing . and shall indicate the disqualification 
constituting the reason for the objection. 

Article 55. The Supreme Court shall transfer 
the trial of a case from the competent court to 
another court of · equal standing when, recog
nizing the v1;1lidity of the reasons for the trans-

. fer, it considers that the normal conduct of 
the case will be guaranteed thereby. 
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The transfer m_ay be requested by the party 
concerned, by the Procurator or by the Minister 
of Justioe. 

Article 62. With a view to establishing the 
truth, the prosecuting authorities and the court 
are obliged to clarify all aspects of the case, 
on the basis of evidence. 

Article 69. The statements made by the 
accused during the trial may serve to establish 
the truth only to the extent that they are 
corroborated by facts and circumstances result
ing from all the relevant evidence. 

Article 136. In the case of offences punish~ 
able by imprisonment, in order to ensure the 
good conduct of the trial and to prevent the 
accused from evading prosecution, trial or 
enforcement of the punishqient, one of the 
following preventive measures may be, taken: 

(a) Detention; 
(b) Obligation not to leave the locality; 
(c) Remand in custody. 
Measure (a) may be taken by the prosecuting 

authorities but mea,sures (b) and (c) may be 
taken only by the Procurator or the court. 

The choice of the measure to be taken shall 
depend on the purpose of, the measure, the 
degree of social danger implied by the offence, 
the health, age, antecedents and other infor
mation relating to the person concerned. 

Article 140. The preventive measures shall 
. lapse automatically: · 

(a) Upon expiry of the limits laid down by 
· the law or established by the courts; 

( b) If the penal proceedings or trial are dis
continued or in case of acquittal. 

Preventive arrest shall also lapse automatically 
when, before sentence is pronounced in the 
lower court, the time spent under arrest is 
equal to half the maximum penalty prescribed 
by the law, and in other cases for which special 
provision is made by the law. 

In the cases mentioned in sub-paragraph (b) 
and the second paragraph above, the procurator . 
during the penal proceedings, ex officio or upon 
receipt of information fron1_ the prosecuting 
authority or the court, is obliged to order the 
immediate release of the person detained or 
arrested by sending to the administrator of the 
place of detention a . copy of the order or an 
extract from it containing the following info:t;-
mation: data necessary to identify the accused; 
number of the warrant for arrest, number and 
date of the order or decision ordering release 
together with the legal grounds for the release. 

Article 141. The Procurator or the accused 
may appeal against the conclusions of the- lower 
court ordering the institution, revocation, alter
ation or discontinuance of ·a preventive mea
sure. The time limit for appeal shall be three 
days after the decision for persons present and 
three days from the communication of the 
decision for those absent. 

,, 
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! An appeal against the conclusions resulting 
in the institution of a preventive measure does 
not suspend enforcement. 

Article 161. When an offender responsible 
for a minor, a: persop. placed under restraint, 
a person placed in._ wardship or a person who 
because of age, sickness or for any other reason 
is in need of assistance, has been detained or 
remanded in custody, the competent authority 
must· be informed in order that the necessary 
protective measures may be taken. Responsi
bility for conveying the information shall rest 
with the judicial · body which has ordered the 
detention or remand in custody. 

Article 171. The accused shall be entitled 
to be assisted by a defence counsel 'throughout 
the trial. 

Legal assistance shall be obligatory when the 
accused is a minor or a member of the armed 
forces on active service. Similarly, legal assist
ance shall be obligatory when the accused is 
under arrest, even if in connexion with another 
case. 

During the course of the trial legal assist
ance shall also be obligatory in cases where, 
under the law, the offence is punishable by 
imprisonment for more than five years or when 
the. court realizes that the accused would be 
unable to conduct his own defence. 

· If, in cases where legal assistance is oblig
atory, the accused has not chosen a defence 
counsel, steps shall be taken to appoint such 
counsel automatically. 
. The assignment of the counsel appointed 

automatically shall cease when a selected 
defence counsel appears. 

If, _ during the trial . of the case, the defence 
counsel is absent and cannot be replaced, the 
case shall be adjourned. · 

Article 216. The. Procurator, in exercising 
supervision of respect for the law in penal 
proceedings, shall ensure that any offence is 
discovered, that any offender is held penally 
responsible and that no person is subjected to 
penal action unless there is valid evidence that 
he has committed an offence punishable under 
penal law. ' . 

The Procurator shall also ensure that no 
p_erson is detained or !!ffested except in the 
circumstances and conditions prescribed by the 
l~w. 

In exercising his supervisory functions, the 
Procurator shall take the necessary steps or 
order the prosecuting authorities to do so. , · 

The Procurator shall take measures and give 
orders in writing together with, a statement of 
reasons. 

Article 275. Any person may complain 
against the measures and actions of the penal 
procedure if his legitimate interests have been 
prejudiced. 

The complaint shall be sent to the Procurator 
supervising the work of the pros~cuting au
thority. 
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Institution of the complaint shall not suspend 
enforcement of the measure or of the action 
complained against. 

Article 287. The court shall exercise its 
functions energetically so as to establish the 
truth and ensure the educative role of the trial. 

· Article 289. The case shall be tried by the 
court constituted in accordance with the law 
and the proceedings shall be public, oral, direct 
and open to comment by both parties. 

Article 291. The trial before the court may 
take place only if the parties are legally sum
moned and the procedure has been completed. 

Article 294. In cases where it is obligatory 
to appoint a defence counsel, the President of 
the court shall take steps to appoint the defence 
counsel at the same time as he establishes the 
time limit for the trial. 

The accused, the other parties and the de
fence counsels shall have the right to consult 
the documents throughout the trial. 

If the accused is in detention, the President 
of the court shall take steps to enable him to 
exercise the right provided for in the preceding 
paragraph and to contact his defence counsel. 

Article 306. The court shall deliberate and 
announce its decision after the closure of the 
proceedings. For valid reasons, the deliberation 
and the announcement may be adjourned for' 
a maximum of fifteen days. 

Article 307. Only those members of the 
court before whom the debate was conducted 
shall take part in the deliberation. 

The members of the court shall deliberate 
in secret. 

Article 308. The decision must be th<{°result 
of the agreement of the members of the court 
on the solutions given to the questions sub
mitted for their deliberation. 

When unanimity cannot be achieved, the 
decision shall be taken by majority vote. 

If the deliberation results in more than two 
opinions, the judge advocating the severest 
solution must support the solution nearest to 
his opinion. 

The dissenting opinion must be accompanied 
by a statement of reasons. 

If the court consists of two judges and una
nimity cannot be reached, the trial of the case 
shall be referred to another court. 

Article 345. The court shall decide on the 
accusation brought against the accused by find
ing him guilty, acquitting him or dismissing 
the case. 

A sentence of guilty shall be pronounced if 
the court finds that the act occurred, that it 
constitutes an offence and that it was corn- . 
mitted by the accused. 

Acquittal or discontinuance of the trial shall 
be pronounced under article 11 (2). 

If the court decides that penal responsibility 
does not rest with the accused, it shall, at the 
same time as ordering discontinuance of the 
trial, apply the provisions of articles 94, 9 5 or 
96 of the penal code. 

Article 361. Appeals may be lodged against 
the sentences. 

Except in the cases mentioned in articles 141 
(1), 162 (6), 188 (2), 303 (3) and whenever the 
law provides otherwise, appeals may be lodged 
against the findings of the court of first instance 
only simultaneously with appeals against the 
substance of the case. 

Appeals lodged against the sentence shall be 
considered to apply also to the findings even 
if the latter were reached after sentence was 
passed. 

Article 386. Definitive penal decisions may 
be quashed in the following cases: 

(a) When service of summons on the defen
dant for the date prescribed for trial of the 
case by the appeals court was not affected 
according to the law; 

(b) When the defendant proves that he was 
unable to appear on the date prescribed for 
trial of the case or to inform the court that 
he was unable to appear; 

(c) When the appeals court has not taken a 
decision on one of the reasons for the dis
continuance of the trial prescribed in article 1 O, 
sub-paragraphs (f) to (i), concerning which there 
is evidence in the :file; 

(d) When two definitive decisions have been 
pronounced against a single person for the 
same act. 

Article 393. Both the penal and civil aspects 
of judicial decisions may be subject to review. 

If a decision relates to several offences or 
persons, the review may be requested for any 
of the acts or any .of the guilty persons. 

Article 394. The review. may be requested 
if: 

(a) It is discovered that in deciding the case 
the court had overlooked certain facts or cir
cumstances; 

(b) During the case to be reviewed, a wit
ness, an expert or an interpreter gave false 
evidence; 

(c) A document on which the decision to be 
reviewed was based has been declared false; 

(d) A member of the court, the Procurator 
or the person who carried out the penal in
vestigation has committed an offence connected 
with the case to be reviewed; 

(e) Two or more definitive legal decisions 
cannot be reconciled. 

The situation covered in sub-paragraph (a) 
shall provide a ground for review if, on the 
basis of new facts or circumstances, the verdict 
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of acquittal, discontinuance of trial or guilty 
can be proved invalid. 

The situations covered in sub-paragraphs (b), 
(c) and (d) shall provide grounds for review 
if they have fesulted in the adoption of an 
illegal or unfounded decision. 

In the situation covered in sub-paragraph (e), 
all decisions which cannot be reconciled shall 
be submitted for review. 

Article 409. An extraordinary appeal may 
be lodged by the Procurator General or by 
the Minister of Justice against definitive penal 
decisions when it is considered that such deci
sions seriously undermine the law or are mani
festly groundless. 

Article 461. Enforcement of the penal 
decision may be appealed against in the follow
ing cases: 

(a) When a non-definitive decision has been 
enforced; 

(b) When enforcement is directed against a 
person other than the one to which the sen
tence relates; 

(c) When there is a misunderstanding con
cerning the decision which is being enforced 
or when enforcement is prevented; 

(d) When a state of amnesty, a statutory 
time-limit, the granting of a pardon or any 
other reason is invoked for the extinction or 
reduction of the penalty or any other unusual 
incident has occurred during the enforcement. 

In the situations covered in sub-paragraphs 
(a), (b) and (d), the appeal shall be lodged, 
depending on the case, before the courts pre
scribed in paragraphs 1 or 6 of article 460 and, 
in the situation covered in sub-paragraph (c), 
before the court which pronounced the decision 
being enforced. 

Appeals against acts of enforcement con
cerning the seizure of property shall be decided , 
by _the civil courts in accordance with civil law. 

Article 504. Any person who has been 
definitively sentenced is entitled to damages by 
the State for injuries suffered if, following re
trial of the case, it is established by definitive 
trial that he had not committed the act im
parted to him or that the act was not com
mitted. 

Persons who have been arrested and sub
sequently, for the reasons mentioned in the 
preceding paragraph, released or acquitted, shall 
also be entitled to damages. 

Persons who, during the penal proceedings 
or trial before the court, have, deliberately or 
fraudulently, prevented, or tried to prevent the 
search for truth, shall not be entitled to dam
ages. 

If the persons referred to in paragraphs 1 
and 2 were employed before being arrested, 
account shall be taken, in calculating length 
and continuity of service, of the time spent 
under arrest. 

The new penal code has necessitated a new set 
of penal regulations based on the same_ principle. 
The aim is to ensure that offenders cannot evade 
the punishment prescribed by law and that inno
cent persons cannot be . arrested or convicted. 

In this way, the guarantees ensuring re.spect 
for the citizen's basic constitutional rights have 
been increased. The principles of democracy and 
socialist humanism-legality, formality, the search 
for truth, the active role of the judicial organs, 
the guarantee of personal freedoms, inviolability 
of the home, the right of defence and use of 
mother-tongue-have been upheld in the conduct 
of penal proceedings. 

The successive phases of the penal proceedings 
-preliminary investigation, trial and enforce

. ment of penal decisions-have been regulated. 
The competence of the prosecuting organs has 
been established, the Procurator, who is the only 
person capable of instituting penal action, being 
able to effect any act of penal procedure. 

With a view to the most effective verification 
possible of judicial decisions, the procedure for 
lodging an extraordinary appeal-a means of 
appeal used only by the Procurator General or 
the Minister of Justice-has also been regulated. 

3. Act No. 32 concerning the definition of and 
penalties for petty offences, published in the 
Official Bulletin of the Socialist Republic of 
Romania, No. 148, of 14 November 1968, states: 

Article 1. A petty offence is an act com
mitted with culpability, less dangerous to society 
than an offence defined and punished as such 
by the laws, decrees and regulations of the 
bodies mentioned in this Act. 

Article 5. Petty offences shall be punished 
by warnings or by :fines. 

The penalties shall be applied to individuals 
who have committed petty offences. 

Notwithstanding the provisions of the pre
ceding paragraph, penalties may also be applied 
to legal entities if so provided by law or 
decree. Legal entities subjected to :fines shall 
charge them to the guilty individuals. 

In other cases of petty offences against the 
prescribed obligations of socialist organizations, 
the penalties shall be applied to the employee 
or member of the co-operative or other social 
organization responsible for fulfilling those 
obligations under the provisions of a regu
lation, a contract or an internal State ruling, 
or on the basis of a written assignment from 
the chief of the socialist organization empow
ered to delegate such a task. The penalty shall 
be applied to the chief of the socialist organ
ization in default of the necessary written 
assignment. 

Article 10. Acts defined by law or by other 
regulations as petty offences shall be punished 
even if committed without intent, unless other
wise provided by the regulations. 

Acts committed in self-defence, in unforesee
able or unavoidable situations, . and under 
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duress in material error or by absolute necessity, 
shall not constitute petty offences. 

Similarly, acts committed by a person who, 
by reason of his mental state or infirmity, 
cannot be held responsible for the act imputed 
to him, shall not constitute petty offences. 

Article 11. Acts committed by minors under 
fourteen years of age shall not constitute petty 
offences. 

In the event of petty offences being com
mitted by minors over fourteen years of age, 
the minimum and maximum :fine shall .. be half 
the minimum and the maximum :fine laid down 
in the regulation governing the act committed. 

Article 12. If, under a new regulation, the 
act is no longer considered as a petty offence, 
it shall not be punished, even if it had been 
committed before the entry into force of the 
new regulation; the penalty determined but not 
executed at that date shall become void. 

If the penalty laid down in the new regu
lation is lighter, it shall be applied and fines 
determined in accordance with the old regu
lation shall not exceed the maximum :fine laid 
down in the . new regulation. If the new regu
lation prescribes a heavier penalty, the petty 
offence committed prior to its entry into force 
shall be punished in accordance· with the pro
visions of the regulation in force on the date 
when it was committed. 

Article 13. The time-limit for the application 
of penalties for petty offences shall be three 
months after the date of commission. 

When the act committed has been treated 
by the court as an offence and it has been 
established that it constituted only a petty of
fence, the time-limit for the application of the 
penalty shall not operate during the time the 
case is before the court or the tribunal if the 
proceedings take place within the time-limit 
established in paragraph 1. However the time
limit shall apply if the penalty has not been 
applied within the space of one year from the 
date of the commission of the act. 

The provisions of the preceding paragraph 
shall apply also to cases which have been before 
the judgment commission. 

In cases of petty offences against the legal 
and ifinancial regulations concerning taxes and 
insurance benefits, the time-limit for the appl
ication of the penalty shall be one year from 
the date of the commission of the act. 

Article 14. The time-limit shall apply to the 
execution of the penalty if the notification of 
the petty offence and, in certain cases, the 
summons for payment of the :fine have not been 
delivered to the convicted person within a 
month from the date of the determination of 
the penalty. The time-limit for the execution 
of the penalty shall also be one year from the 
date of determination even if the person in 
question has appealed the penalty. The "time
limit for the execution of the penalty shall not 
apply as long as execution has been deferred 
or staggered at the request of the detained .. 

Article 31. Complaints may be lodged 
against the notifications of the petty offence 
within :fifteen days of its receipt. 

The injured party may lodge a complaint 
only with 1.'espect to damages established in 
accordance with the appropriate scale, and the 
owner of the confiscated articles, other than the 
author of the petty offence, may lodge a com
plaint only with respect to the confiscation. 

A complaint shall suspend execution. Com
plaints by persons envisaged in the second 
paragraph shall suspend execution only with 
respect to damages or confiscation. 

In Romanian law, petty offences do not con
stitute criminal but administrative offences. The 
new law was adopted in order to enhance the 
educational effectiveness of the penal system for 
petty offences. The law limits the number of 
State organs empowered to enact regulations which 
define petty offences and which lay down the 
penalties applicable to them, the investigatory and 
penal procedure and the m.anner in which appeals 
may be lodged. 

B. Extracts from Supreme Court decisions taken 
during the year 1968 concerning human rights 

Decision No. 7 of 5 September 1968, published 
in the Romanian Legal Review, No. 10/ 1968, 
page 124, concerns the legal procedure whereby 
wage-earners may claim damages for occupational 
accidents. 

The procedure whereby wage-earners seek pay
ment of damages by their employer after an occu
pational accident is the subject of labour litiga
tion. Defining the litigation as such, the Plenum 
of the Supreme Court made it possible for injured 
persons, when necessary, to appeal to labour 
tribunals, thus introducing a highly simplified and 
inexpensive procedure to uphold their right to 
compensation. 

C. International conventions 

During the year 1968, the following inter
national conventions relating to human rights 
entered into force: ' 

(1) Convention between the Government of 
the Socialist Republic of Romania and the Go
vernment of the People's Republic of Hungary 
concerning the abolition of entry and exit visas 
for official and private travel, and transit visas, 
adopted by Decision of the Council of Ministers 
No. 75 of 22 January 1968. 

(2) Agreement concerning the abolition of 
visas between the Government of the Socialist 
Republic of Romania and the Government of the 
Republic of Turkey, which entered into force 
on 15 February 1968. 
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(3) Agreement between the Government of the 
Socialist Republic of Romania and the Govern
ment of the Czechoslovakia Socialist Republic 
concerning international road transport, adopted 
by Decision of the Council of Ministers No. 639 
of 27 March 1968. 

(4) Convention between the Government of the 
Socialist Republic of Romania and the People's 
Republic of Mongolia, ratified by Decree No. 299 
of 3 April 1968. 

(5) Convention between the Government of the 
Socialist Republic of Romania and the Govern
ment of the Czechoslovak Socialist Republic 
concerning internatioi;ial road transport, adopted 
f9r official and private travel, and transit visas, 
adopted by Decision of the Council of Ministers 
No. 816 of 16 April 1968. 

(6) Agreement between the Socialist Republic 
of Romania and the Kingdom of Denmark con
cerning the abolition of entry and exit visas for 
travellers, concluded on 28 April 1968 and pub
lished in the Official Bulletin, No. 133, of 24 Octo
ber 1968. 

(7) Scientific and technical co-operation Agree
ment between the Government of the Socialist 
Republic of Romania and the Government of the 
United Arab Republic, adopted by Decision of 
the Council of Ministers No. 909 of 11 May 
1968. 

(8) Agreement between the Government of the 
Socialist Republic of Romania and the Govern
ment of the Polish People's Republic concerning 
international road transport, adopted by Decision 
of the Council of Ministers No. 1047 of 15 May 
1968. 

(9) Economic, industrial and technical co
operation Agreement between the Government of 
the Socialist Republic of Romania and the Go
vernment of Sweden, adopted by Decision of 
the Council of Ministers No. 1162 of 27 May 
1968. 

(10) Economic and technical co-operation 
Agreement between the Government of the So
cialist Republic of Romania and the Government 
of India, adopted by Decision of the Council 
of Ministers No. 1177 of 31 May 1968. 

(11) Agreement between the Socialist Republic 
of Romania and the Republic of Finland concern
ing the abolition of visas which entered into force 
on 1 June 1968 (Official Bulletin, No. 117, of 
6 September 1968). 

(12) Agreement between the Socialist Republic 
of Romania and the Government of the Kingdom 
of Sweden concerning the abolition of visas which 
entered into force on 1 July 1968 (Official Bul
letin, No. 117, of 6 September 1968). 

(13) Agreement between the Government of the 
Socialist Republic of Romania and the Govern
ment of the Republic of Finland concerning inter
national road transport, adopted , by Decision of 
the Council of Ministers No. 1466 of 4 July 
1968. 

(14) Consular Convention between the Socialist 
Republic of Romania and the Government of the 
United Republic of Tanzania, adopted by Decision 
of the Council of Ministers No. 1868 of 2 Sep-
tember 1968. · 

(15) Scientific and technical co-operation 
Agreement between the Government of the So
cialist Republic of Romania and the Government 
of the United Republic of Tanzania, adopted by 
Decision of the Council of Ministers No. 1868 
of 2 September 1968. 

(16) Cultural and scientific co-operation Agree
ment between the Socialist Republic of Romania 
and the Islamic Republic of Pakistan, ratified by 
Decree No. 982 of 23 September 1968. 

(17) Scientific and technical co-operation 
Agreement between the Government of the So
cialist Republic of Romania and the Government 
of the Democratic and Popular Republic of 
Algeria, adopted by Decision of the Council of 
Ministers No. 2192 of 4 October 1968. 

(18) Scientific and technical co-operation Agree
ment between the Government of the Socialist 
Republic of Romania and the Government of the 
Kingdom of Morocco, adopted by Decree of the 
Council of Ministers No. 2317 of 17 October 
1968. 

(19) Economic and technical. co-operation 
Agreement between the Government of the So
cialist Republic of Romania and the Government 
of Colombia, adopted by Decree of the Council 
of Ministers No. 2790 of 20 December 1968. 

(20) Basic Agreement relating to economic 
and technical co-operation between the Govern
ment of the Socialist Republic of Romania and 
the Government of the Republic of Chile, adopted 

, by Decision of the Council of Ministers No. 2793 
of 20 December 1968. · 

. (21) Consular Convention between the Socialist 
Republic of Romania and the French Republic, 
ratified by Decree No. 1178 of 28 December 
1968. 

(22) Cultural co-operation Agreement between 
the Government of the Socialist Republic of 
Romania and the Government of the Socialist 
Republic of Czechoslovakia, adopted by Decree 
of the Council of Ministers No. 2914 of 28 De
cember 1968 (Official Bulletin, No. 5, of 10 Jan
uary 1969). 



RWANDA 

ACT OF 28 FEBRUARY 1968 CONCERNING THE MINIMUM PERSONAL TAX1 

Chapter I 

BASIS AND SCOPE OF APPLICATION OF THE TAX 

Article I. A minimum personal tax shall be 
established, payable by those of the individuals 
referred to in articles 3, 4 and 5 who receive any 
of the revenues defined in article 2. 

Article 2. The revenues to which the present 
Act applies shall be: 

(1) Income from the renting of buildings and 
land situated in Rwanda; 

(2) Earned income; 
(3) Such income other than that referred to 

in sub-paragraphs 1 and 2 as shall be specified 
by the Minister of Finance. 

They include, in particular, the cash equivalent 
of personal consumption. 

Article 3. The minimum personal tax shall be 
payable by adult individuals effectively residing in 
Rwanda. 

The following shall be considered as effectively 
residing in Rwanda: 

(1) Persons irrespective .of their nationality, 
who have established real, actual and continuous 
residence in the Republic; 

(2) Persons whose home, family, centre of 
activity and place of management for business 
and occupational purposes are in the Republic; 

(3) Persons who have established in the country 
the place of management of their fortune. 

By the words "place of management" shall be 
understood, not the place where property is 
situated, but the place from which the owner 
administers it or supervises its administration or 
the place from which he departs only to return 
when the reason for his departure has ceased to 
apply, that is, the place in which he is so estab
lished that he is considered to be absent when he 
is not there and that his absence is terminated 
when he returns to it. 

1 Journal officiel de la Republique rwandaise, No. 6, of 
15 March 1968. 
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Article 4. All persons eighteen years of age 
or over on the first day of the fiscal year con
cerned shall be deemed to be adults. 

Article 5. The tax shall be payable by the 
wife of a m.onogamous taxpayer, or the :first wife 
of a polygamous taxpayer, whose activities are 
not confined ·exclusively to the home and who 
receives income of the types referred to in article 
2 (1) and (2). 

Article 11. The following shall be exempt from 
the minimum personal tax: 

(1) Taxpayers who, at the time when the mini
mum personal tax is levied, are on active service 
with the National Guard, the National Police or 
the communal police forces; 

(2) Students following a regular course of 
studies; 

(3) Members of religi,;ms orders of any denom
ination provided that they do not receive a per
sonal allowance or salary from the Treasury; 

(4) All disabled persons, pensioners, the aged 
and persons who have been ill for a period of 
six successive months, who, in additi9n to furnish
ing a medical certificate, are not carrying on an 
occupation yielding earned income and not receiv
ing-even if they are exempted for reasons of 
of age-revenue from rents; 

(5) Adult unmarried women _who receive only 
the income covered by article 2 (3); 

(6) Military personnel who are members of 
the National Guard Reserve or who have been 
discharged from it, and former officers of the 
National Police who have resigned or been dis
charged. 

The last-named exemption is valid for two 
years, reckoned from the first of January follow
ing their demobilization or discharge. 

Article 11 (6) shall not apply to military per
sonnel or police officers who have been dismissed. 

The exemptions provided for in the present 
article shall be granted, on the basis of individual 
applications, by the Prefect of the Prefecture 
concerned and in the presence of the communal 
council at the chief town of the commune. 
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ACT OF 5 JULY 1968 APPROVING AND RATIFYING THE CHARTER 
OF THE AFRICAN AND MALAGASY COMMON ORGANIZATION 

Signed at Tananarive on 27 June 1966 2 

SOLE ARTICLE 

The Charter of the African and Malagasy Common Organization, signed at Tananarive on 
27 June 1966, is hereby confirmed, approved and ratified, and accordingly comes into full effect, 
in accordance with the provisions of article 22 of the Charter. 

· 2 Ibid., No. 14, of 15 July 1968. For extracts from the (;harter of the African and Malagasy Common 
Organization, see Yearbook on Human Rights for 1966, p. 464. 



SAN M.ARINO 

NOTE 1 

(a) With regard to article 13 of the Universal 
Declaration of Human Rights: 

Two bilateral agreements were concluded or 
entered into force in 1968 to facilitate tourist 
traffic by abolishing entry visas (Agreement be
tween Malawi and San Marino and Agreement 
between the Socialist Federal Republic of Yugo
slavia and San Marino); some formalities have 
been eased in respect of San Marino citizens by 
the United States of America and· by Canada (an 
official announcement of these changes appears 
in Bollettino Ufficiale No. 3, page 37). · 

(b) With regard to articles. 23-25 of the Uni-
versal Declaration of· Human Rights: · 

1. The system of social insurance in respect 
of invalidity, old age and industrial accidents and 
occupational diseases, which entered into force in 
San Marino on 1 January 1965 (Act No. 37 
of 30 June 1964), was extended to self-employed 
professional persons and businessmen by Act 
No. 27 of 5 July 1968. 

With these additional provisions, the vast major
ity of San Marino citizens are now insured against 
the above~mentioned risks. Of · all San Marino 
citizens, only women who are employed exclusi
vely within the family (housewives) are not 
covered under the social insurance system. 

Act No. 27 of 5 July 1968 is published on 
page 54 of the Bollettino Ufficiale No. 5. 

2. The Act instituting daily compensation in 
the event of a suspension of work or a reduction 
in the hours of work (Act No. 17 of 17 March) 
has been amended for the benefit of workers in 
that: 

(a) The minimum contribution 'required for 
entitlement to compensation has been reduced; 

(b) The provision . that no compensation 
whatsoever shall be paid in the event of unemploy-

1 Note furnished by the Government of San Marino. 

ment for a period of forty-eight hours has been 
eliminated; 

(c) The amount of compensation has ·been 
increased from 60 per cent to 65 per cent of the 
wages; 

(d) The periods of unemployment are corn• 
puted for the purposes of the payment of a bonus 
on the birth of a child. 

These amendments were approved in Act No. 41 
of 6 December 1968 (Bollettino Ufficiale No. 7, 
page 83). 

3. Under Act No. 42 of 6 December 1968 
(Bollettino Ufficiale No. 7, page 86), the Family 
Allowance Fund was established to eliminate any 
possibility of discrimination in hiring workers 
with larger families which might result from the 
direct payment of family allowances by the em
ployer to the employee, as provided for under 
Act No. 8 of 20 February 1946. 

The Act stipulates that family allowances in 
the standard ·ammmt of 7,500 lire for each 
member dependent on officials of the public 
administration, persons employed by private indi
viduals, persons receiving a pension from- the 
State or from the lnstitut_e of Social Security, 
employed workers and self-employed agricultural 
workers (tenant farmers, sharecroppers and 
farmers cultivating their own land) are paid 
directly by the Institute of Social Security through 
a Fund established with contributions from em
ployers and the State. 

4. Under Decrees No. 3 .of 6 February 1968 
(cf. Bollettino Ufficiale No. 1, page 9~ and No. 43 
of. 10 December 1968 (Bollettino Ufficciale No. 7, 
page 89), employed · persons who are taking 
vocational training or further training courses are 
covered by the provisions regarding insurance 
against industrial accidents contained in Act 
No. 37 of 30 June 1964 both during the course 
and during the examination at the end of the. 
course. 
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SENEGAL 

ACT No. 68-27 OF 24 JULY 1968 RELATING TO THE STATUS OF REFUGEES 1 

Article I. This Act shall apply to any alien 
having taken refuge in Senegal w~o comes under 
the authority of the United Nations High Com
missioner for Refugees or who satisfies the de
finitions given in article 1 of the Geneva Con
vention relating to the Status of Refugees of 
28 July. 1951, 2 as extended by the Protocol 

· adopted by the United Nations General Assembly 
on 16 December 1966, a and who has been recog
nized as such in the manner specified in article 3 
hereof. 

Article 2. Refugee status under this Act shall 
be forfeited in the circumstances described in 
article 1, section C, of the Convention of. 28 July 
1951, and if the refugee leaves Senegal without a . 
proper travel document or fails to return to 
Senegal prior to the expiry of the p~riod of 
validity of the travel document which he holds. 

Article 3. Decisions according a person refu
gee status or establishing the loss of such status 
shall be taken by a. Commission presided over 
by a judge and including representatives of the 

. principal departments concerned. A representative 
of the United Nations High Commissioner for 
Refugees shall attend the Commission's meetings 

· as an observer and may be heard on each case 
considered. 

Appeals against decisions of the Commission 
may be made to the Supreme Court on the 
grounds that the Commission has exceeded its 
authority. 

Article 4. Persons enjoying refugee status may 
not be· expelled from the territory of Senegal 
save for reasons of national security or public 
policy such as that they are interfering in national 
policy or indulging in activities contrary to public 

1 Text communicated by the Government of Senegal, 
2 See Yearbook on Human Rights for 1951, pp. 581-588. 
a See Yearbook on Human Rights for 1966, p. 452, 

) 

policy, or have been sentenced to imprisonment 
for acts deemed to be crimes or offences of 
especial seriousness. 

Except when compelling reasons of national 
security obtained, expulsion may be decreed only 
after consultation with the Commission referred 
to· in the foregoing article, before which the 
person concerned shall be allowed to defend him
self. Subject to the same exception, expulsion 
decrees shall allow the persons concerned a re~- . 
sonable period within which to seek legal admis
sion to another country_; 

Article .5. No measure of expulsion against, a 
person enjoying refugee status may be carried out 
during the time allowed for appeal against excess 
of authority or if leave to appeal has been granted · 
before. the end of the proceedings. These pro
visions shall also apply to persons who have been 
refused such status or have been the subject of 
a decision establishing the loss of such · status 
during the time allowed for appeal against the 
decision on the grounds of excess of authority or, 
if leave to appeal has been granted before the 
end of the proceedings. 

Article 6. The provisions of articles 3-34 of 
the Convention of 28 July 1951 shall apply to 
all persons enjoying refugee status, except where 
the following articles hereof, or legislation imple
menting them, contain more favourable provisions. 

Article 7. For the purpose of pursuing an 
occupation, persons enjoying refugee status shall 
be on an ·equal footing with foreign nationals of 
the country which has concluded with Senegal 
the most favourable convention on establishment 
in respect of the occupation concerned. 

Where laws, regulations or conventions require 
reciprocity, such requirement shall be considered 
to have been fulfilled by persons enjoying refugee 
status, however long their period of residence may 
have been. · 
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Article 8. Persons enjoying refugee status shall 
receive the same treatment as nationals in respect 
of access to education, study grants, the right to 
work and social benefits. 

Article 9. Measures to implement this Act 
shall be embodied in decrees, particularly in 

_ respect of: 

The administrative authorities competent in 
refugee matters; 

The composition and operation of the Colli.
mission provided for in article 3; 

Conditions for the issue to refugees of docu
ments substantiating their status and their iden
tity, enabling them to travel, or having the force 
of civil registry certificates. 



SIERRA LEONE 

NOTE 1 

The Newspaper Decree, 1967 (National Reformation Council, Decree No. 4 of 1967), referred 
to in the Yearbook on Human Rights for 1967 (seep. 291), was repealed by the Newspaper (Repeal) 
Decree, 1968 (National Interim Council Decree No. 1 of 1968), which came into effect on 20 April 
1968, and which restored the original Newspaper Act (Cap. III) suspended by Decree No. 4 of 
1967. . 

1 Note furnished by the Government of Sierra Leone. 
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SINGAPO-RE 

HUMAN RIGHTS IN SINGAPORE IN 1968 1 

I. LEGISLATION 

1. In 1968 th~ following three Acts of Par
liament were passed in Singapore affecting ques
tions of human rights: 

(i) Extradition Act, 1968; 
(ii) Employment Act, 1968; 

(iii) Singapore Council of Social Services Act, 
1968. 

2. The Extradition Act, 1968, provides for the 
extradition of fugitives to and from Common
wealth countries and foreign States. The pro
visions of this Act is in accord with. article 14 
of the Universal Declaration of Human Rights 
because sections 7 (and similarly sectfon 20) of 
'the Act provides that "a person shall not be 
liable to be surrendered to a foreign State if. the 
offence to which the requisition for his surrender 
relates is or is by reason of the circumstances in 
which. it is alleged to have been committed or 
was committed an offence ' of a political char-

. acter". Further protection is provided by section 
7 (2) of the Act in that he may only be detained 
or tried in that foreign State for the offence for 
which the requisition for his surrender relates. 
By section 8 the Minister is expressly debarred 
from authorizing the apprehension, or ordering 
the surrender, of a fugitive if he has substantial 
grounds for believing that the requisition for the 
surrender of the fugitive was made for the purpose. 
of prosecuting or punishing him on account of 
his race, religion, nationality or political opinions 
or that if the fugitive is surrendered to that 
State, he may be prejudiced at his trial, or punish
ed, detained or restricted in his personal liberty, 
by reason of his race, religion, nationality or 
political opinions. 

3. The Employment Act, 1968, goes a long 
way towards the fulfilment of the · objectives set 
out in articles 23 to 25 of the Universal Dec
laration of Human Rights. It is essentially a 
consolidating statute, which repealed and re-enact
ed with amendments the Labour Ordinance, 

1 Note furnished by the Government of Singapore. 

1955, the Clerks Employment Ordinance, 1957, 
and the· Shop Assistants· Employment Ordinance, 
1957. Broadly, the Act applies to all persons 
who are employed under a contract of service 
other than those employed in a managerial, exec
utive or confidential position. It contains pro
visions governing contract of services, how pay
ment of salary to be made, hours of work, rest 
days and holidays and other conditions of ser
vice. Every employee is entitled to one whole 
day rest in each week and he is. not required to 
work for more than eight .hours in one day or 
more than forty-four hours in one week. The 
sick leave entitlement of employees is 14 days 
per year where no hospitalization is involved or 
60 days per year where hospitalization is neces
sary. Special provision are also enacted to pro
tect children and young persons in employment. 
No child may be employed unless he has attained 
twelve years of age, and no child shall be 
employed in. any occupation or in any place or 
under working conditions, injurious or likely to 
be injurious to the health of the child. Regarding 
the employment of women, they are entitled to 
maternity benefits under section 95. 

4. The Singapore Council of Social Service 
Act, 1968, establishes and incorporates in Singa
pore a. central body to co-ordinate voluntary wel
fare activities carried out by voluntary organ
izations. This central body, called the "Singapore 
Council of Social Services", has among its objects 
the maintenance and improvement in standards 
of voluntary social works, the raising and admin
istration of such funds and goods in kind as are 
entrusted to it and the dissemination of inform
ation to members of the public in social welfare 
matters iff order to encourage their participation 
therein. It may also make recommendations to 
the Government on matters pertaining to legis
lation in .the field of social welfare. 

II. JUDICIAL DECISIONS 

In regard to t_he administration of justice in 
Singapore, the law, having adopted the English 
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Common Law and consequently the rules of 
natural justice as well, the courts have never 
failed to· ensure that those rules of natural justice 
ate closely complied with by all subordinate 
judicial or quasi-judicial bodies. Three judge
ments of the Courts in Singapore in three separate 
cases (including one judgement of the Privy 
Council, the highest Court of Appeal in this 
land) have in their respective context upheld that 

,, 

the rules of natural j1:1stice must be complied 
with in all judicial or quasi-judicial proceedings. 
These three cases are: 
Vasudevan Pillai v. City Council of Singapore 

(1968) 2 M.L.J. 16. 
Visvasam v. Singapore Toddy Tappers' Union 

(1968) 2 M.LJ. 205. 
Ling How Doong v. Attorney-General, Singa

pore (1968) 2 M.L.J. 253. 



SOUTH AFRICA 

THE CRIMINAL PROCEDURE AMENDMENT ACT, 1968 

Act No. 9 of 1968, assented to on 29 February 1968 1 

2. The following section is hereby inserted 
in the principal Act (2) after section 4: 

"4A. (1) Whenever any person is alleged to 
have committed an offence within the area in 
respect of which a particular attorney-general 
has been appointed, the Minister may, if he 
deems it in the interests of the administration 
of justice, by notice served on such person, 
direct that the trial of that person in respect 
of such offence shall take place at a place 
specified in the notice within the area in 
respect of which any other attorney-general 
has been appointed, and thereupon the pro
visions of this Act and of the laws referred to 
in sections 3 and 4 shall apply as if such per
son had committed such offence at the place 
so specified. 

"(2) The direction of the Minister shall be 
final and not subject to appeal to any court.'' 

3. Section 87 of the principal Act is hereby 
amended by the substitution for subsection (1) 
of the following subsection: · 

"(l) No accused against whom a prepara
tory examination has been instituted shall 
before the issue of the warrant for his com
mittal for trial or sentence be entitled to be 
released on bail: Provided that the magistrate 
may, subject to the provisions of section 
108bis, in his discretion release the accused on 
bail before the preparatory examination is con
cluded." 

1 Statutes of the Republic of South Africa, 1968. 
2 By principal Act is meant the Criminal Procedure 

Act, 1965 (Act No. 56 of 1955). Extracts therefrom appear 
in the Yearbook on Human Rights for 1955, pp. 235-243, 
and amendments thereto are to be found in the Yearbook 
for 1956, p. 328; the Yearbook for 1958, p. 227; the Year
book for 1959, p. 296; the Yearbook for 1961, p. 311; 
the Yearbook for 1965, pp. 274-278; and Yearbook for 
1966, p. 337. 

/ 

4. The following section is hereby substituted 
for section 88 of the principal Act: 

"88. Every 'person committed for trial or 
sentence in respect of any offence is, subject 
to the provisions of section 108bis, entitled as 
soon as the warrant of committal for his trial 
or sentence is issued, to be released on bail: 
Provided that where any person has been com
mitted for trial or for sentence upon a charge 
of any offence, the magistrate to whom appli
cation for bail is made, may if he has reason 
to believe that notwithstanding any conditions 
of a recognizance, such person is not likely 
to appear as required or to comply with any 
condition imposed (without prejudice to such 
person's rights under section 97) refuse to 
admit him to bail." 

5. The following section is hereby substituted 
for section 91 of the principal Act: 

"91. (1) A magistrate to whom an applica
tion for bail is made under section 90 shall, 
within twenty-four hours thereafter, give his 
decision thereon and; if the application is 
granted, fix the amount of the bail. 

"(2) The charge against the accused !J.S re
corded on the warrant of committal shall be 
accepted by the magistrate as the charge upon 
which the accused has in fact been committed." 

6. The following section is hereby substituted 
for section 98 of the principal Act: 

"98. Subject to the provisions of section 
108bis and any other law, a superior court 
having jurisdiction in respect of any offence 
may at any stage of any proceedings taken in 
any court in respect of that offence, release the 
accused on bail." 

8. Section 108 of the principal Act is hereby 
amended by the substitution for subsection (1) 
of the following subsection: 

353 
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"(l) If any person under the age of eighteen 
years is charged with an offence, any court 
which or any magistrate or policeman who 
may under any provision of this Chapter 
release such person on bail, may,· instead of 
releasing him on bail, or instead of detaining 
him, place him in a place of safety as defined 
in section 1 of the Children's Act, 1960 (Act 
No. 33 of 1960), pending his appearance or 
further appearance before a court or magistrate, 
or until he is otherwise dealt with according 
to law or, unless he is charged with treason, 
murder, contravention of any provision of 
the Suppression of Communism Act, 1950 
(Act No. 44 of 1950), or that Act as applied 
by any other law, in respect of which a mini
mum or compulsory punishment applies, or 
contravention of section 21 of the General 
Law Amendment Act, 1962 (Act No. 76 of 
1962), or section 2 or 3 of the Terrorism Act, 
1967 (Act No. 83 of 1967)-

"(a) Release him without bail and warn him 
to appear before a court or magistrate at a 
time and on a date then tfixed by the court, 
magistrate or policeman; or 

"(b) Release him without bail to the care 
of the person in whose custody he is and 
warn that person to bring him or cause him 
to be .brought before a court or magistrate at 
a time and on a date then fixed as afore- · 
said." 

9. Section 108bis of the principal Act is here
by amended-

(a) By the substitution for the proviso to sub
section (1) of the following subsections: 

"1 (A) If no evidence has been led against 
a person referred to in subsection (1) at a 
preparatory examination or trial within a period 
of ninety days after his arrest, he may at 
any time after the expiry of that period on 
notice in writing to the attorney-general apply 
to a judge or a court or magistrate in whose 
area of jurisdiction he is being detained, to 
be released · on bail. 

"l(B) The judge, court or magistrate to 
whom or to which the application is made, 
may in his or its discretion order the release 
of the applicant on bail on such terms and 
conditions as he or it may direct, or he or 
it may dismiss the application or otherwise 
deal with it as he or it deems fit;" and 
(b) By the insertion in subsection (2) of the 

following paragraph, the existing subsection be
coming paragraph (a): 

"(b) Whenever any person arrested for an 
offence referred to in subsection (1) applies to 
be released on bail or otherwise and the public 
prosecutor informs the judge, court or ma
gistrate to whom or to which the application 
is made that the matter has been referred to 
the attorney-general concerned. with a view to 
the issuing of an order in terms of subsection 
(1), such person shall, pending the decision 
of the attorney-general, not be released on 
bail or otherwise: Provided that, if no such 
order is issued within the period of fourteen 
days immediately following upon the date on 

which such judge, court or magistrate is so 
informed, such person may again apply to be 
released on bail or otherwise and may, subject 
to the provisions of any law, be so released." 

11. Section 211 of the principal Act is hereby 
amended-

(a) By the substitution for subsection (1) of 
the following subsection: 

"(1) If any person summoned to attend at 
any criminal proceedings or who during his 
attendance at any criminal proceedings was 
warned by the court to attend those criminal 
proceedings again, fails to attend the criminal 
proceedings concerned at the hour and on the 
day specified in the summons or warning, or 
if he attended but failed to remain in attend
ance, and the court in which the said pro
ceedings are conducted, is satisfied from a sta
tement under oath or from the return of the 
person who was required to serve the sum
mons or from the record of the said proceed
ings that a summons to attend the said pro
ceedings was directed to and duty served on 
such person, or that he is evading service of 
the said summons or that he was warned in 
terms of this section to attend the said proceed
ings or that he attended but failed to remain 
in attendance, the court may issue a warrant 
directing that he be arrested and brought, at 
a time and place stated in the warrant, or as 
soon thereafter as possible, before the court or 
any magistrate."; and 

(b) By the substitution for subsection (3) of the 
following subsection: 

"(3) The court may in a summary manner 
enquire into the said person's failure to obey 
the summons or to comply with the warning 
referred to in subsection (1) or to remain in 
attendance, and unless it is proved that the said 
person has a reasonable excuse for such failure, 
the court may sentence him to pay a fine not 
exceeding twenty-five pounds or to imprison
ment for a period not exceeding three months.". 

15. Section 258 of the principal Act is hereby 
amended by the substitution for the proviso to 
subsection (1) (b) of the following proviso: 

"Provided that if the offence to which he 
pleads guilty is such that the court is of _opinion 
that it does not merit punishment of imprison
ment without the opinion of a :fine or of 
whipping or of a fine exceeding twenty-five 
pounds, it may, if the prosecutor does not 
tender evidence of the commission of the 
offence, convict the accused of such offence 
upon his plea of guilty, without other proof 
of the commission of the offence, and there
upon impose any competent sentence other 
than imprisonment or any other form of deten
tion without the option · of a fine or whipping 
or a :fine exceeding twenty-five pounds, or it 
may deal with him otherwise in accordance 
with law." 

16. The following section is hereby substituted 
for section 264 of the principal Act: 
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"264. The . entries in ledgers, day-b,ooks, 
cash-books and other account books of any 
bank shall be admissible as prima facie evi
dence of the matters, transactions and accounts 
therein recorded, · on proof being given by the 
affidavit in writing of a director, mana_ger or 
officer of that bank, or by other evidence that 
such ledgers, day-books, cash-books or other 
account books are or have been tµe ordinary 
books of such bank, and that· the said entries 
have been made ip. the usual and ordinary 
course of business, and that such books are in, 
or come immediately from, the custody or the 
control of such bank." 
17. Section 309 of the principal Act is hereby 

aniended by the substitution for subsection (3) 
of the following subsection: · 

- "(3) If any person fails to appear at the 
hour and on the day appointed for his appea
rance to answer any charge, and the court is 
satisfied upon the return of the person re
quired to serve the summons that he was duly 
summoned or if it appears from evidence given 
under oath· that he is evading service of the 
summons, or if it appears from such evidence 
that he attended but failed to remain · in 
attendance, the court in which the said criminal 
proceedings are conducted may issue a warrant, 
directing that he. be arrested and brought, at a 
'time and place stated in the warrant, or as 
soon thereafter as possible, before the court 
or any magistrate." 
1.8. Section 309bis of the principal Act is 

hereby amended by the substitution for sub
section (1) of the following subsection: · 

''(l) If a peace officer has reasonable grounds 
for believing that an inferior court will on 
convicting any person of any offence,. impose 
a sentence of a fine not exceeding twenty-five 
pounds and · hands to such person a written 
notice in the prescribed form calling upon him 
to appear to answer a charge of having com
mihed such offence, such person shall, except 
for- the PWPOses of section 3 io (2), be deemed 
to have been duly summoped under section 309 
to appear to answer the charge at the time 
and place stated in the notice." 
19. Section 311 of the principal Act is hereby 

amended by the substitution for paragraph (a) 
of subsection (2) of the following paragraph: 

"(a) If the accused has been released on pail, 
the court shall cause a notice to be served on 
him stating that the case has been remitted to 
it to be dealt . with and requiring him to 
appear at the hour and on the ·day appointed 
for the trial." 
20. The following section .is hereby· inserted in 

'the principal Act after section 335: 
"335A. (1) Whenever a court is bound to 

impose upon a person convicted by it of an 
offence, a punishment prescribed by section 
334ter (2), 334quat (2) or 335 (2) and is of 
opinion that there are circumstances which · 
justify the imposition of a lighter sentence than 
such prescribed punishment, it shall enter those 
circumstances on the record of the proceedings 
and· shall-

"(a) If it is bound to. sentence. such person 
to the punishment prescribed by section 334ter 
(2), impose upon him, in lieu thereof, a sen
tence of imprisonment for a period not exceed
ing two years; 

"(b) If it is bound to sentence such person 
to the punishment prescribed by section 334quat 
(2), impose upon him, in lieu thereof, a sen
tence of imprisonment for a period not exceed
ing five years; or 

"(c) If it is bound to _sentence such ·person 
to the punishment prescribed by section 335 
(2), impose upon him, in lieu thereof, a sen
tence of imprisonment for a period not exceed
ing nine years. 

"(2) Notwithstanding anything to the con
trary in any law contained, a magistrate's court 
shall be competent to impose the punishment 
prescribed by subsection (1) (a) and the court 
of a regional division shall be competent to 
impose the punishments prescribed by sub
seqtion (1) (b) and (c)." 

24. The following section is hereby substituted 
for section 363 of the principal Act: 

"363. (1) An accused convicted of any of
fence before a superior court whether sitting 
with or without a jury, may within a period 
of fourteen days of the passing of any sen
tence as a result of such conviction, or within 
such extended period as may on application 
(in this section referred to as an application· 
for condonation) on good cause be allowed, 
apply-

"(il) If the conviction was by a· speci_al cri
minal court, to that court, or any judge who 
was a member of that court, or if no such 
is. available, to any judge of the provincial or 
local division within whose jurisdiction the 
special criminal court sat; and 

"(b) If the conviction was by any other court, 
to the judge who presided at the trial, or if he 
is not available, or if in the case of a con
viction before a circuit court, the saicl court 
is not sitting, · to any other judge of the pro
vincial or local division of which the aforesaid 
judge was a member when he so presided, 

· for leave to appeal to the appeal court against 
his· conviction of against any sentence or order 
following thereon (in this section referred to 
as an application for leave to appeal), and an. 
accused convicted of any offence before any 
such court on a plea of guilty may, within the 
same period, apply for. leave so to appeal 
against any sentence or · any order folJowing 
thereon." 

25. The following section is hereby substituted 
for section 364 of the principal' Act: 

"364 .. (1) If an· accused thinks that any of 
the proceedings in connection with or during 
his trial, whether by jury or not, before a 
superior court are irregular or not according 
to law, he may, either during his trial or 
within a period of fourteen days after his con
viction, or within such extended period as 
may· upon application (in this section referred 
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to as an application for condonation) on good 
cause be allowed, apply for a special entry 
to '.be made on the record (in this section 
ref~rred to as an application for a special 
entry) stating in what respect the proceedings 
are. alleged to .be, irregular or not according 
to law and such a spedal entry shall, upon 
such application for a special entry, be made 
unless the court to which or the judge to 
whom the application for a special entry is 
made is · of opinion that the application is not 
made bona fide, or that it is frivolous or ab
surd, or that the granting of the application 
would be an abuse of the process of the 
Court." 

26. i Section 386 of the principal Act is hereby 
amended by the substitution for subsection~ (1) 
and (f) of the following. subsection: 

'l(l) If an accused is' charged with an offence. 
referred to i11 section 64 (5) no person shall 
at any" time (subject to the provisions of sub
section (4)) publish by radio or in any document 
any information relating to the said charge 

AF~ICA 
ll ., 

oi- any information disdosed at any proceedings 
r~lating to such charge, unless the judge or 
officer presiding at such trial has, after having 
consulted the person against or in connection 
with whom the offence charged is alleged to -
have been committed (or if he is a minor, his 
guardian), given his consent, convoyed in a 
document signed by himself or by the registrar 
or clerk_ of the court, to such publication. 

"(2) No person shall at any time publish in 
any manner described in subsection (1), the 

· name, address, school, place of occupation or 
any other information likely to reveal the iden
tity of any person under the age of eighteen 
years who is being or has been charged with 
any offence: Provided that, if the Minister or 
if the judge or judicial officer who presides or 
presided at the trial of such person is of the 
opinion that such publication would be just 
and equitable and in the interest of any parti
cular person, he may, subject to the ·provisions 
of subsection (1), by order dispense with the 
prohibition contained in this subsection to such 
an extent as may be specified in .the order." 

/ 

THE MARRIAGE AMENDMENT ACT, 1968 

Act No. 19 o"r 1968, assented to on 15 March 1968 3 

1. he following section is hereby substituted 
for section 16 of the Marriage Act, 1961 (herein
after referred to as the principal Act): 

'!16. (1) Banns of marriage or a notice of 
intention to marry published in a country out
side the Union shall for the purposes of this 
Act be regarded as having been published in 
the, Union, but a. marriage officer shall not 
solemnize any marriage in pursuance thereof 
unl~ss there is produced to him the prescribed 
probf that such banns were or such notice of 
intention to marry was duly published accord-

. ing' to the law of such country. 
'! (2) The provisions of section 21 shall mu

tatis mutandis apply with· reference to such 
barins or notice." 

2. Section 19 of the principal Act is hereby 
amended by the addition of the following sub
sectioii: 

I 

"i(7) A special marriage licence issued in the 
ter.riitory of South-West Africa according to 
the I laW Of SUCh territory, Shall for the pur
poses of this Act be regarded as a licence 
which has been issued in the Republic in terms 
of . this· Act." 

3 Statutes· of the Republic" of South Africa, 1968. 

3. The following section is hereby substituted 
for section 22 of the principal .f\ct: 

"72. If in the case of any marriage solem
nized before or after the commencement of this 
Act, the provisions of this Act or, as the case 
may be, any prior law relating to the pub
lication of banns or notice of intention to 
marry or to the issue of special marriage licen
ces, or the applicable provisions of .any law 

· of a country outside the Union relating to the 
publication of banns or the publication of 
notice of intention to marry or the applicable 
provisions of any law of the territory of South
West Africa relating to the issue of special 
marriage licences, have not been strictly com
plied with owing to-

"(a) An error committed in good faith by 
either of the parties to such marriage in inter-
preting those provisions; or _ 

"(b) Any error, omission or oversight of any 
person who made any such . publication or 
issued a special licence, 
but such marriage has in every other respect 
been solemnized in accordance with the pro
visions of this Act or, as the case may be, a 
former law, that marriage shall, provided there 
was no other lawful impediment thereto, be as 
valid and binding as it would have been if the 
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said prov1s1ons had been strictly complied 
with." 

4. The following section is· hereby substituted 
for section 29 of the principal Act: 

"29. (1) A marriage officer may solemnize 
a marriage at any time on any day of the 
week but shall not be obliged to solemnize a 
marriage at any other time than between the 
hours of eight in the morning and four in the 
afternoon. 

"(2) A marriage officer shall solemnize any 
marriage· in a chuch or other building used for 
religious service, or in a public office or private 
dwelling-house, with open doors and in the 
presence of the parties themselves and at least 
two competent witnesses, but the foregoing pro
visions of this subsection shall· not be construed 
as prohibiting a marriage officer from solem
nizing a marriage in any place other than a 
place mentioned therein if the marriage must 
be solemnized in such other place by reason of 
the serious or longstanding illness of, or serious 
bodily injury to, one of both of the _parties. 

"(3) Every marriage-
"(a) Which was solemnized in the Orange 

Free State or the Transvaal before the corn-

mencement of this Act in any place other than 
a place appointed by · a prior law as a place 
where for the purposes of such law a marriage 

· shall be solemnized; or 

"(bf Which by· reason of the serious or long
standing illness of, or serious bodily injury to, 
one or both of the parties was solemnized before 

· the commencem.ent of the Marriage Amend
ment Act, 1968, in a place other than a place 
appointed by subsection (2) of this section as 
a place where for the purposes of this Act a 
marriage shall be solemnized, 

shall, provided such marriage has not been 
dissolved or declared invalid by a competent 
court and provided further that neither of the 
parties to such marriage has after such mar
riage and during the life of the other, already 
lawfully married another, be as valid and 
binding as it would have been if it had been 
solemnized in a place appointed therefor by 
the appli,cable provisions of the prior law or, 
as the case may be, of this Act. 

"(4) No person shall under the provisions 
of this Act be capable of contracting a valid 
marriage through any other person acting as 
his representative." 

THE PROHIBITION OF MIXED MARRIAGES AMENDMENT ACT, 1968 

Act No. 21 of 1968, assented to on 15 March 1968 4 

1. Section 1 of the Prohibition of Mixed Marriages Act, 1949, is hereby amended by the 
substitution for subsection (2) of the following subsection: 

" (2) If any male person who is a- South African citizen or is domiciled in the Republic 
enters into a marriage outside the Republic which cannot be solemnized in the Republic in 
terms of subsection (1), such marriage shall be void and of no effect in the Republic." 

4 Ibid. 

THE SOUTH AFRICAN INDIAN COUNCIL ACT, 1968 

Act No. 31 of 1968, assented to ort 26 March 1968 5 . 

• 1. With effect from a date determin~d by the 
State President by proclamation in the Gazette, 
there shall be a council to be known as the South 

African Indian Council, which shall consist of so 
many members, but not exceeding twenty-five, 
as the Minister may determine. 

5 Ibid. 
2. (1) The members of the Council shall be 

appointed,_by the Minister and shall represent ttie 
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province of the Cape of Good Hope, the pro
vince of Natal and the province of the Transvaal 
in such proportion as the Minister may deem 
equitable. · 

(2) When the Minister appoints a member of 
the Council the Minister shall indicate which of 
the said provinces such member is to represent. 

3. No person shall be appointed as a member 
of the Council-

(a) If he is not an Indian; 
(b) If he is not permanently resident in the 

Republic; 
(c) If he holds a post in the public service. 

13. (1) The Council shall have power-
(a) To advise the Government at its request 

on all matters affecting the ,economic, social, cul
tural, educational and political interests of the 
Indian population of the Republic; 

(b) To receive and consider recommendations 
and resolutions of the Education Advisory Council 
established under section 31 (1) of the Indians 
Education Act, 1965 (Act No. 61 of 1965); 

(c) To make recommendations to the Govern-

ment in regard to all matters affecting the econ
omic, social, cultural, educational and political 
interests of the Indian population of the Republic, 
or to make recommendations to the Government 
in regard to any planning calculated, in the opin
ion of the Council, to promote the interests of 
the ,said population; 

(d) Generally to serve as a link and means of 
contact and consultation between the Government 
and the said population. 

(2) For the purposes of subsection (1) the 
Government shall be represented by the Secre
tary for Indian Affairs. 

(3) The Minister and the Secretary for Indian 
Affairs and any officer of the Department of 
Indian Affairs designated by the said Secretary for 
the purpose, may attend any meeting of the 
Council or the executive committee and take part 
in the proceedings thereat, but shall not have the 
right to vote at any such meeting. 

( 4) The Minister may subject to the laws 
governing the public service make available of
;ficers in the public service to assist the Council 
in the performance .of its functions. 

THE PROHIBITION OF POLITICAL INTERFERENCE ACT, 1968 

Act No. 51 of 1968, assented to on 28 May 1968 6 

1. In this Act, unless the context otherwise 
indicates-

(i) "population group" means the persons who 
from time to time belong to any one of 
the following population groups: 
(a) the Bantu population group; 
(b) the white population group; 
(c) the Coloured population group; 
(d) the Indian, Chinese and Other Asiatics 
population group; 

(ii) "the Bantu population group" means the 
persons who are Bantu as defined in the 
Population Registration Act, 1950 (Act 
No. 30 of 1950), including all persons who 
have in terms of the said Act been classified 
as Bantu; 

(iii) "the Coloured population group" means the 
persons who are coloured persons as de
fined in the Population Registration Act, 
1950, and are members of the Cape Colour
ed, Malay or Griqua group or the Other 
Coloured group as prescribed and defined 
by proclamation under section 3 of the said 
,j\.ct, including all persons who have in terms 
6f the said Act been classified as members 
I 

6 Ibid. 

of the one or the other of the said groups; 

(iv) "the Indian, Chinese and Other Asiatics 
population group" means the persons who 
are coloured persons as defined in the Popu
lation Registration Act, 1950, and are mem
bers of the Indian or Chinese group or the 
group Other Asiatics as prescribed and de
fined by proclamation under section 5 of 
the said Act, including all persons who have 
in terms of the said Act been classified · as 
members of the one or the other of the said 
groups; 

(v) "the white population group" means the 
persons who are white persons as de.fined 
in the Population Registration Act, 1950, 
including all persons who have in terms of 
the said Act been classified as white per
sons. 

2. No person who belongs to one population 
group, may-

(a) Be a member of any political party of 
which any person who belongs to any other popu
lation group, is a member; 

(b) Render assistance as agent, or be a mem
ber of an election committee, of a political party 
of which a~y person who belongs to any other 
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population group, is a member, or of any person 
who belongs to any other population group and 
who. has been nominated or may be nominated 
as a candidate for an election in terms of the 
Electoral Consolidation Act, 1946 (Act No. 46 
of 1946), or the Transkei Constitution Act, 1963 
(Act No. 48 of 1963), or any law made there
under, or the Coloured Persons . Representative 
Council Act, 1964 (Act No. 49 of 1964), or any 
other law to which the State President has by 
proclamation in the Gazette applied the provisions 
of this paragraph; or 

(c) Address any meeting, gathering or assem-· · 
bly of persons of whom all or the greater major
ity belong to any other population group or 
groups, for the purpose of furthering the interests 
of a political party or the candidature of any 
person who ha~· been nominated or. may be 
nominated as a candidate for an election referred 
to in paragraph (b ). 

3. (1) No political par.ty or member of such 
a party and no other person shall from outside 
the Republic receive within the Republic, or 
bring or cause to be brought into the Republic, 
any money which, on the ground of a donation 
or on any other ground, is intended to be used, 
or in the discretion of such political party, mem
ber, person or· any other person may be used, 
to further the interest of any- political party or . 

the candidature of himself or any other person 
who has been nominated or may be nominated 
as a candidate for any election referred to in 
section 2 (b) or to combat any· aim or principle 
of a political party. 

(2) For the purposes of this Act "money" 
includes anything which can be cashed or be 
converted into money. 

4. (1) Any person who contravenes any pro
vision of this Act shall be guilty of an offence 
and liable on conviction-

(a) In the case of a first conviction, to a :fine 
of not less than three hundred rand or more than 
six hundred. rand or imprisonment for a period 
of not less than six months or more than twelve 
months or to both such fine and such imprison
ment; and 

(b) In the case of a second or subsequent con
viction, to a fine of not less than one thousand 
rand or more than two thousand rand or impri
sonment for a period of not less than one year 
or more than two years or to both such fine and 
such imprisonment. 

(2) No prosecution .in respect of an offence 
under this section shall be instituted except on 
the express direction of the attorney-general con
cerned. 

THE COLOURED PERSONS REPRESENTATIVE COUNCIL AMENDMENT ACT, 1968 

Act No. 52 of 1968, assented to on 5 June 1968 7 

4. Section 4 of the principal Act is hereby amended-
(a) By the substitution for subsection (1) of the following subsection: 

"(1) Subject to the provisions of this Act and any other Act every Coloured person who 
is a South African citizen and is over the age of twenty-one years, and who is not subject 
to any of the disqualifications mentioned in section 5, shall have the right to be registered 
as a voter on the Coloured voters' list and shall take the prescribed steps to have himself 
registered as such a voter."; and 
(b) By the addition of the following subsection: 

"(3) Any person who contravenes the provisions of subsection (1) shall be guilty of an 
offence and liable on conviction to a fine not exceeding fifty rand or to imprisonment for a 
period not exceeding three months." · 

5. Section 6 of the principal Act is hereby amended by the substitution for subsection (1) 
of the following subsection: 

"(1) Every Coloured person who is under the provisions of section 4 (1) required to take 
steps to have himself registered as a voter on the Coloured voters' list, shall J:!OSt or deliver 
an application for registration in accordance with the provisions of subsection (2) to-

(a) an electoral officer appointed under section 7 (b) of the Electoral Act; 
(b) a regional office of t_he Department of Coloured Affairs; 

7 Ibid. 
8 By principal Act is meant the Coloured Persons Representative Council Act, 1964. 
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(c) an office of the South African Police; or 
(d) a magistrate's office." 

6. The following section is hereby substituted for section 7 of the principal Act: 

7. (1) If application for registration as a voter is made by any person who is unable to read 
or write or who by reason of physical infirmity or physical disability is unable to sign an application 
for registration as a voter, the application may, subject to the provisions of subsection (2), be 
signed on his behalf by any other competent adult Coloured person. 

(2) Any such application shall be completed and signed in the presence of the applicant and 
of a magistrate, an electoral officer, a justice of the peace or a commissioner of oaths, and shall 
have endorsed thereon-

(a) A statement by the person signing it on behalf of the applicant stating that the applicant 
is unable to read or write or setting forth the nature of the physical infirmity or disability in question, 
as the case may be, and stating that the applicant has authorized him to sign the applications on his 
behalf; and 

(b) A statement by the magistrate, electoral officer, justice of the peace or commissioner of 
oaths that the application was completed and signed on behalf of the applicant in the presence 
of the applicant and himself and that the contents thereof were explained to the applicant." 

THE DEVELOPMENT OF SELF-GOVERNMENT FOR NATIVE NATIONS 
IN SOUTH-WEST AFRICA ACT, 1968 

Act No. 54 of 1968, assented to on 6 June 1968 9 

1. This Act as well as any amendment thereof 
shall apply in the territory of South-West Africa, 
including that part of the said territory known 
as the Eastern Caprivi Zipfel and referred to in 
section 38 (5) of the South-West Africa Con
stitution Act, 1968 (Act No. 39 of 1968). 

2. The following areas shall be areas for the 
different native nations:-

(a) Damaroland,. consisting of the area at 
Okambahe and the farms Zessfontein and Franz
fontein referred to in paragraphs (3), (4) and (5), 
respectively, of the First Schedule to Govern
ment Notice No. 122 of 1923 of the territory of 
South-West Africa, and the area at Otjohorongo 
referred to in Government Notice No. 108 of 
1925 of the said territory of South-West Africa, 
and any other land or area which may, after 
the commencement of this Act, be reserved and 
set apart in terms of any law for the exclusive 
.use of and occupation by Damaras; 

(b) Hereroland, consisting of the areas 
Otjituo and Epukiro referred to in paragraphs (4) 
and (5), respectively, of the Second Schedule to 
Government Notice No. 122 of 1923 of the 
territory of South-West Africa, the Waterberg 
East Reserve referred to in Government Notice 
No. 156 of 1936, and the Eastern Reserve 
referred · to in paragraph (d) of Government 
Notice No. 374 of 1947, of the said territory of 
South~ West Africa, and any other land or area 

9 Statutes of the Republic of South Africa, 1967. 

which may, after the commencement of this 
Act, be reserved and set apart in terms of any 
law for the exclusive use of and occupation by 
Hereros; 

(c) Kaokoland, consisting of the Kaokoveld 
referred to in paragraph (e) (1) of Government 
Notice No. 374 of 1947 of the· territory of 
South-West Africa; 

(d) Okavangoland, consisting of the Okavan
go area referred to in Proclamati,on No. 32 of 
1937 of the territory of South-West Africa; 

(e) Eastern Caprivi, consisting of the Eastern 
Caprivi Zipfel referred to in section 38 (5) of 
the South-West Africa Constitution Act, 1968 
(Act No. 39 of 1968); 

(f) Ovamboland, consisting of the area refer
red to in regulation 1 of Proclamation No. 27 of 
1929 of the territory of South-West Africa; 

(g) Such other land or area as may after the 
commencement of this Act be reserved and set 
· apart for the exclusive use of and occupation 
by any native nation and recognized by the 
State President qy proclamation in the Gazette 
as an area for such nation. 

3. The State President may, after consultation 
with the native . nation concerned and by pro
clamation in the Gazette, establish a legislative 
council for any area referred to in section 2. 

4. (1) Subject to the provisions of this Act 
a legislative council referred to in section 3 shall 
be constituted in the manner determined by the 
State President by proclamation in the Gazette 
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after consultation with the native nation con
cerned. 

(2) Without prejudice to the generality of the 
power conferred by subsection (1) any pro
clamation in terms of that subsection may also 
provide for-

(a) The election by way of voting in the terri
tory referred to in section 1, and the designation 
of the members of a legislative council, the 
filling of vacancies, and the quali:fications of 
voters and of candidates for such elections; 

(b) The period of office and. conditions of 
service of such members; -

(c) The attendance of sessions of a legislative 
council by rep:i;-esentatives of the Republic. 

(3) A proclamation in terms of subsection (1) 
may be withdrawn or amended by like proclam
ation. 

5. (1) Any . legislative council referred to in 
section 3 may-

(a) For the area for which it has been .estab
lished, make enactments, not inconsistent with 
this Act ... ; 

(b) With the approval of the State President 
previously obtained, provide in any such enact
ment for th~ enforcement thereof in respect of 
·members of the native nation in question who 
are or reside outside that area but within the 
territory referred to in section 1, 
and may make different such enactments for 
different regions or- places and different .~ategories 
or groups of persons. 

(2) No enactment made in terms of subsection 
(1) shall have any force or effect until it has 
been approved by the State President and made 
known by notice in ,the Gazette, and the State 
President may, before approving any. enactment, 
refer it back to the legislative council concerned 
for reconsideration. 

6. (1) The executive government of any area 
for which a legislative council has been estab
lished in terms of section 3, ... ; shall vest in an 
executive council which shall be constituted from 
among the members of the legislative council. in 
such manner as the State President may deter
mine in the relevant proclamation referred to 
in section 4 (1). · 

7. (1) The State President may by proclam
ation in the Gazette- . 

(a) If there exists -in a tribe or community a 
tribal · or community government functioning 
in accordance with the law and customs observed 
by that tribe or community, recognize, after 
consultation with such tribe or community, such 
government as a tribal authority or a community 
authority in respect of that tribe or community; 

(b) If there does not· exist in a tribe or com
munity any government -ref erred - to in para-

graph (a), or if there exists in any tribe or com
munity such a government but it is considered 
expe~ent, whether or not the government in 
question has been recognized in terms of the 
s:iid paragraph, to replace that government, estab
~1sh after . such consultation as is contemplated 
m the said paragraph, a tribal authority or a 
community authority in respect of that tribe or 
community .and determine, after such consul
tation, the manner in which such authority is 
to be constituted; 

(c) In respect of-
(i) any portion of an area referred to in section 

2; or 
(ii) two or more tribal authorities or commu

nity authorities jointly, or one or more tribal 
authorities and one or more ·community au-
thorities jointly, . . 

establish, afte! consultati~n with the people con
cerned, a regional authonty and determine after 
such consultation, the manner in which' such 
authority is to be constitued. 

(2) 1Jie provisions of subsection (2) and (3) 
of sect1011; 4 ~hall mu.tatis mutandis apply to -~ 
proclamation m terms of this section. 

8. Subject to the provisions of this Act-
(a) A tribal authority and a community author

ity recognized or established in terms of sec
tion 7 shall exercise such powers and perform 
such functions and duties . . . as the State Presi
dent may by proclamation in the Gazette deter
mine; 

(b) A regional authority established in terms 
of seetion 7 shall, in relation to any matter 
referred to in the Schedule, exercise such powers 
(including the power to make enactments) and 
perform such functions anc;l duties as the State 
President may so determine: 
Provi~ed tha~ if there exists in respect of the 
area m question a legislative council established 
in terms of section 3, a determination in terms 
of paragraph (a) or (b) shall only be made after 
consultation with such council. 

17. (1) _Where a native nation, a group of per
sons, a tnbe or a community is required to be 
consulted in terms of this Act, such consultation 
shall take place in · a manner which the State 
President may either generally or in any parti
cular case determine and by means of which in 
his opinion, a representative view on the m;tter 
concerned may best be obtained. 

(2) In determining the manner of consultation 
in terms of subsection (1) the State President 
shall have regard to the powers, functions and 
duties of legislative councils, executive councils 
and . authorities referred to in this Act, and of 
chiefs, headmen and otl\er recognized leaders. 
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NOTE 1 

During the year 1968, the Spanish legislative 
authorities and Government gave evidence of their 
great respect for the human rights proclaimed in 
the Declaration adopted by the General Assembly 
of the United Nations on 10 December 1948. 
Apart from the commemoration of International 
Year for Human Rights, which was celebrated 
very solemnly and meaningfully throughout the 
nation, the following brief summary of the most 
important legislation passed during that period 
shows how fundamental human rights were safe
guarded and also how concern for the unimpeded 
and effective development and exercise of those 
rights frequently influenced the legal rules and 
regulations which were promulgated. 

I. RIGHTS TO EQUALITY, FREEDOM, 
SECURITY OF PERSON AND SOCIAL 
SECURITY 

(a) INDEPENDENCE OF EQUATORIAL GUINEA 

The year 1968 saw the culmination of the 
process of Equatorial Guinea's independence, 
initiated by the Basic Law governing the auto
nomy of that Territory which was approved by a 
referendum held on 13 December 1963. At that 
time, the ·spanish Government announced of
ficially that Spain would' agree to change the 
political status of the Territory when the popu
lation made its wishes known on the subject. 

Since 1960, Spain had been transmitting to 
the United Nations information on the situation 
and conditions in its colonial territories, as it 
had been agreed to classify them as Non-Self
Governing Territories in the process of decolon
ization. When it was ascertained by various means 
that the population wished to change the legal 
link between Equatorial Guinea and Spain, a 
Constitutional Conference was convened on 
30 October 1967, Decree-Law No. 3/1968 of 
17 February· 1968 suspended the regime of self
government and the Government was authorized 

1 Note furnished by the Government of Spain. 

to grant independence to Equatorial Guinea by 
Act No. 49/ 1968 of 27 July 1968. 

Prior to the granting of independence, the text 
of the Constitution prepared by the Conference 1 

was submitted in a referendum to all Guinean 
adults. 

The Constitution proclaims the State of Equa
torial Guinea to be a presidential, democratic and 
social Republic, in which all acts of racial, ethnic 
or religious discrimination are not only unlawful 
but also punishable by Law. It provides that all 
nationals of Equatorial Guinea shall have the 
right to vote and to be elected, and the organs 
of the State (President, Assembly of the Republic, 
Government and Council of the Republic) and 
the two Provinces into which the Territory is 
divided are harmonized and balanced to the extent 
required in a State which has to ensure the 
equality of rights of all its citizens, even if they 
belong to minority ethnic groups. 

Decree No. 2070/1968 of 16 August 1968 
declared that the previously published text of the 
Constitution had been approved by referendum 
and called for general elections. In accordance 
with the electoral provisions of the Constitution, 
the convening notice had to cover elections for 
the President of the Republic, Deputies of the 
National Assembly and Provincial Councillors, 
guaranteeing the equality of opportunity of all 
candidates and all the political groups to which 
they might belong through the establishment of 
a high-level independent body called the Electoral 
Com.mission. 

The Electoral Commission already established 
for the referendum by Decree No. 1746/1968, 
of 27 July 1968, was composed of two Spanish 
professional judges and four persons of Guinean 
birth and of recognized impartiality and ability. 

Decree No. 2467 /1968 of 9 October 1968 
proclaimed the results of the elections, confirming 
that the President elect of the new Republic had 
been designated, and declared the independ_ence 

1 Extracts from the Constitution appear in the section 
on Equatorial Guinea, p. 119. 
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of Equatorial Guinea as of noon on 12 October 
1968, on which date. a ceremony was held trans
ferring power to the President of the Republic 
of Equatorial Guinea, Francisco Macias N guema. 

(b) CONSTITUTIONAL REMEDIES AGAINST 

UNCONSTITUTIONAL ACTS 

The Statute of Rights of the Spanish Citizen 
{Act of 17 July 1945, amended by the Organic 
Law of the State of 10 January 1967, approved 
by referendum) and. the Labour Charter speci
fically define the constitutional rights and duties 
of Spaniards and protect their exercise. The 
Statute of Rights of the Spanish Citizen provides, 
inter, alia, for equality of rights (art. 3), respect 
of the family and. personal honour (art. 4), the 
right to education (art. 5), freedom of religion 
(art. 6), the right to participate in public office 
(art. 10 and 11), freedom of expression (art. 14), 
inviolability of the domicile (art. 15), freedom of 
assembly and .association for lawful purposes 
(art. 16), legal security . and guarantees of due 
process (art.· 17, 18 and 19), and the right to 
work (art. 24), which is fully covered in the 
above-mentioned Labour Charter. 

Hence the fundamental nature of these two 
legislative texts, like that of other similar pro
visions which are equivalent to genuine constitu
tional provisions makes it necessary to have a 
special procedure for checking on any laws and 
r,egulations which may infringe ·those constitu
tional laws. 

Act No. 8/68 of 5 April regulates this special 
remedy against unconstitutionality .(contrafuero), 
a remedy which is deeply rooted in Spanish legal 
history in its essential meaning of a guarantee 
against abuses of power. The decision .concerning 
this very important remedy lies with the ·Head 
of State and the National Council and the Stand
ing Committee of the Cortes are responsible for 
its implementation by virtue of their institutional 
powers. 

With regard to the application of the remedy, 
the Act provides that all persons entitled to 
exercise the right of petition may denounce· the 
existence of an unconstitutional act; this ensures 
the genuine and effective participation of public 
opinion in political affairs, but without implying 
usurpation ofl the powers which institutionally 
are vested in the relevant organs. 

The Act lays down that any provision which 
is unconstitutional is null and void, without pre
judice to the need to respect acts based on the 
invalidated provision when the relevancy and 
stability of the juridical relations and situations 
detjving from them so require. 

. (c) IMPROVEMENT OF THE PRISON SYSTEM 

The regulations for the prison services were 
approved by a Decree of 2 February 1956. Sub
sequently it_ was found desirable to improve them 
technically in order to apply the latest solutions 
of penology to the complex problems of the re
education and social rehabilitation of offenders. 

Decree No. 162/1968 of 25 January 1968 
consequently amended various articles of the regu-

lations, restructuring the prison establishments · and 
the rules governing observation, classification and 
treatment, based on the progressive system which 
includes a final stage known· as pre-release that 
depends on the personality of the prisoner and 
his behaviour. Amendments were also made to the 
articles referring to conditional sentence, where
by two or more sentences imposed on an offender 
were regarded as one single sentence, and to the 
articles on redemption through work. 

(d) Loss OF. NATIONALITY OF PERSONS SERVING IN 
ARMED FORCES ABROAD, 

The problem. of mercenaries has evoked world
wide attention at various times. The purpose of 
Decree No. 3144/1967 of 28 December 1967, 
published on 13 January 1968, is to deprive of 
nationality those Spaniards who are voluntarily 
serving in armed forces abroad, the object being 
to contribut~ to peace, as the foundation · and 
primary objective of co-existence among nations. 
The Ministerio Fiscal, which was made responsible 
for taking the appropriate action, will have to 
abide PY the Circular published to that effect 
by the State Counsel of the Supreme Court on 
20_ February 196K 

(e) CIVIL LIABILITY FOR NUCLEAR DAMAGE 

On 30 October 1961, Spain ratified the Con
vention on civil liability in the field of nuclear 
energy of 29 July 1960 and, on 30 April 1965, 
the Additional Protocol of January 1964. Civil 
liability for nuclear damage is a logical concern 
of all the Governments of countries in which the 
degree of development of nuclear energy or the 
relationships with other countries which use it, 
make it conceivable that damage of this Jpnd may 
occur. 

Consequently the introduction of an effective 
system. for guaranteeing :financial compensation 

. . for nuclear damage was an obious concern of 
Act- No. 25/ 1964 of 29 April 1964, and of the 
corresponding Regulations approved by Decree 
No. 2177/1967 of 7 November 1967. Subsequent
ly, as a follow-up to those provisions, Decree 
No. 2864/ 1968 of 7 November 1968 fixed the 
maximum. liability of the operator of a nuclear 
installation at 350 million pesetas, which has to 
be duly guaranteed by one of the procedures laid 
down by tJie Act (security or bond), raising the 
amoung originally indicated in the Regulations. 

This concern on the part of· the Government 
is logical, in view of the magnitude of the possible 
damage, but the guaranteed amount may also be 
automatically raised pursuant to any international 
commitments which Spain might enter into, as 
is expressly stipulate~ in article 18 of the Regu
lations. 

(/) REVISED TEXT OF THE ACT GOVERNING THE USE 
OF MOTOR VEIDCLES AND VEIDCULAR TRAFFIC 

To meet the concern of the Spanish legislative 
authorities that there should be proper compen
sation for victims of traffic accidents, · Act 



364 SPAIN 

No. 122/ 1964 of 24 December 1964 was pro
mulgated; its purpose, to defend and' protect the 
victims of this type of accident, was set fm.;th 
in the preamble and article 1. 

The section of the Act covering penalties and 
procedures was subsequently incorporated into 
the Penal Code and the Code of Criminal Pro
cedure, while the section concerning civil liability 
-the fundamental part of the special law-under
went some important changes; including the por
tant amendment effected by Act No. 3/1967 of 
8 April 1967, aimed at strengthening to the 
maximum the position of the victim vis-a-vis the 
underwriter of the civil liability of the driver who 
caused the damage. As a result . of all this, and 
on the basis of the authorization granted to the 
Government by the third additional clause of Act 
No. 3/1967 of 8 April 1967, Decree No. 632/ 
1968 of 21 March 1968 approved the revised text 
of the Act governing the use of motor vehicles and 
vehicular traffic, which is one of the most pro
gressive legal norms ever devised for this type 
of civil liability. Particular attention is paid to 
the proper compensation of the victims, because 
of tlie recognized social importance of traffic 
accidents and the huge casualty lists which are 
frequently compared to those of a real war. 

(g) ACT CONCERNING FOREST FIRES 

Act No. 81/ 68 concerning forest :fires was 
promulgated on 5 December 1968. Its purpose 
is to facilitate the prevention and extinguishing 
of forest :fires, which are · a real public disaster 
in areas where the economy is based on this type 
of resources, and to protect the persons and goods 
involved. In view of the social importance of 
the problem and its impast on general safety, 
the Act is applicable whoever the owner of the 
woodlands ~oncerned may be. · 

Title II, chapter 1, of the Act sets out general 
preventive measures, while chapter 2 deals with 
the measures relating to what are known as 
"danger zones". Title III lays down the measures 
which can be adopted for extinguishing fires and 
Title IV the measures for reconstituting the re
sources affected. But perhaps one of the. Act's 
most socially significant innovations is the estab
lishment of a · Forest Fire Compensation Fund 
(Title V) which, in the case of a disaster, guar
antees the owners of the woodlands involved 
monetary compensation in proportion to the value 
of the losses caused by the :fire, and also payment 
of the costs incurred in the fire-fighting work and 
damages for any accidents suffered by persons 
who assisted in that work. This Fund has been 
incorporated in the Insurance Compensation Con
sortium. The contributions to its financing are 
paid as follo"'._s: . 

(a) By the State Forest Authority, for the 
woodlands under its responsibility, or owned by 
the State or by consortia of which the State is 
a member; 

(b) By local authorities, communities and pub
lic corporations which own woodlands; 

(c) By owners of private woodlands, provided 
'that they are not part of a consortium. 

This Act is obviously important irt that it con~ 
tains the provisions necessary for preventing dam
age which may affect the safety of persons and 
property, and for compensation when such dam
age occurs. 

(h) GENERAL SAFETY 

r 
Various provisions designed to · enhance the 

personal safety of all residents in Spain were 
promulgated during 1968, apart from those al
ready mentioned. 

Decree No. 2992/ 68 amended several articles 
of the Regulations concerning marine salvage, 
which facilitate the reactivation of a ship or air
craft involved in emergency action in connexion 
with a rescue, salvage, towage, etc. 

The Spanish Government, desiring to contribute 
to the standardization of the authorized limits 
for the load lines of ships on international routes, 
having regard to the need to safeguard human 
life and property at sea, ratified, by an instrument 
dated 6 June 196~, the International Convention 
on Load Lines adopted in London on 5 April 
1966 by the Conference of Plenipotentiaries of 
the Inter-Governmental Maritime Consultative 
Organization. 

The Traffic Code was also ratified by Decree 
No. 3268/ 1968, which is very interesting because 
it includes a whole new chapter, No. XVII, deal
ing with "Safety Measures" which are to be 
adopted urgently for vehicles or their drivers. 
Among these measures is the immediate removal 
from the road of any vehicles which, for various 
reasons, · constitute a danger to traffic, and the 
cancellation of the driving licences of persons 
who are no longer fit to drive. 

A strange, but logical and effective, provision 
is the Resolution of the Safety Department of 
25 August which forbids people to bring in or 
sell, in places where sporting events, bull:fights 
or similar entertainments are taking place, bev
erages in containers made of glass or any other 
material which, if thrown, might cause personal 
injuries. Another Resolution of 24 September 
authorizes containers made of plastic or similar 
materials. 

II .. RIGHTS CONCERNING THE FAMILY 

(a) PROTECTION OF MINORS 

Previous reports have indicated that absolute 
respect · is gu_aranteed for the rights concerning 
the family proclaimed in article 16 of the Uni
versal Declaration of Human Rights. During 
1968, nothing occurred to invalidate that guar
antee. On the contrary, concern for the strengthen
ing of the family has been expressed in various 
provisions of a tutelary nature, particularly as 
regards minors. 

First of all, the Society for tµe Protection of 
Minors was reorganized by Decree No. 1480/ 
68 of 11 July 1968. But perhaps the most interest
ing provision in this connexion is the Circular of 
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the State Counsel of the Supreme Court of 
17 July concerning the corruption of minors, por
nography, drug traffic and other excesses. Greater 
laxity in behaviour, which is visible in every
body, and the overt conflict of ce~tain valu~, 
including family authority and educational media, 
lead to the emergence, as the State Counsel points 
out, not only of individual types of behaviour, 
but also and especially of collective or group 
behaviour, affecting areas somewhere on the frin
ges of typical delinquency and creating a field 
of action which not only threatens but also 
violates the code of criminal law, since the inde
terminate areas of pre-delinquency frequently lead 
to overt delinquency. The Circular next examines 
the corruption of minors and offences concerning 
prostitution. It refers to Spain's accession to the 
international Convention for the Suppression of 
the Traffic in Persons and the Exploitation of the 
Prostitution of Others, signed on 21 March 1950 
at Lake Success, and points out that among the 
purposes of the State is that of protecting the 
freedom, security and morality of the family 
against any attempt to disrupt it. Therefore Vol
ume Two, Title XII, of the Penal Code prescribes 
penalties for failure to fulfil the duties of econ
omic and moral assistance (desertion of the family) 
or conduct which may endanger the life of the 
minor (desertion of children), and also the con
doning of persons under whose custody or author
ity a minor may be exposed to corruption or 
prostitution (article 452 bis e). 

Toe Circular deals with the problem of porno
graphy, drug traffic and other behaviour a:ffectin~ 
public morality; it is of_ such importance that ~t 
is reproduced in extenso as annex No. 5 to this 
report. 

(b) PROTECTED HOUSING 

From another point of view but in connexion 
with the satisfaction of the fundamental needs of 
the family, note should be taken of the Regula
tions concerning State-protected housing, approved 
by Decree No. 2114/1968 of 21 July 1968. It 
is a lengthy document of 176 articles and twelve 
interim and additional provisions setting out the 
rules governing the system, established by the 
Act, of State-protected housing; they cove~ !he 
promotion of such housing, tax benefits, burldmg 
loans interest-free advances, building subsidies 
and bonuses, compulsory expropriation of land 
and the legal regime of the housing with respect 
to use, rental and sale. 

(c) LIFE INSURANCE COVERING PERSONAL ACCIDENTS 

TO HOLDERS OF HOUSE-PURCHASE SAVINGS ACCOUNTS 

An Order of the Ministry of Finance regu
lates the contracting of this insurance by holders 
of credit accounts, in order to obviate the possib~
ity that the holder may be unable to meet his 
obligations on account of an accident. The Order 
of 13 November extends this regulation to insur
ance contracted for by holders of a series of 
special savings accounts, such as fishery co
operative and stock exchange savings acco~nts, 
and including so-called house purchase savmgs 

accounts intended for setting up a house-purchase 
fund. 

(d) PAYMENT OF ADVANCES FOR THE CONSTRUCTION 
AND SALE OF DWELLINGS 

In contracts for the sale of houses, it frequently 
happens that there are special conditions applying 
to the tender, whereby the buyer is forced to pay 
certain amounts before or during the construction 
because of his urgent need for a family dwelling. 

In view of the justified alarm created among 
the public by the commission of abuses which, 
firstly, seriously disrupt social harmony and, 
secondly, constitute offences which· cause irrepar
able harm to those who have accepted the tenders 
in good faith, general preventive rules have had 
to be established to guarantee both the real and 
effective utilization of the advance payments made 
by the future users and their return if the con
struction is not completed. 

Without prejudice to the criminal proceedings 
referred to in the Circular of the State Counsel 
of the Supreme Court of 1 December 1965, it 
was necessary to devise a series of civil guar
antees to avoid the bankruptcy of the buyer. This 
was the purpose of Act No. 57 I 1968, of 27 July 
1968, which provided for two types of guarantees: 
a security or endorsement guaranteeing the pos
,sible recovery and utilization of the advances, and 
the necessity for those advances to be paid into 
special accounts which are to be opened only 
when the prior guarantee has been honoured. 

The rights conferred on future buyers by this 
Act cannot be waived. 

(e) ASSISTANCE TO THE HANDICAPPED 

Decree No. 2421/68 of 20 September estab
lished the Social Welfare Service for subnormal 
minors. Minors of 18 years of age and under 
who are included in one of the following groups 
are regarded as handicapped: 

1. The blind; 
2. Deaf-mutes and the deaf; 
3. Persons deprived of the use of all, or of the 

essential parts, of the two upper and lower 
limbs, or of one upper and one lower limb; 

4. Paraplegics, hemiplegics and quadriplegics; 
5. Mentally retarded persons with an intel

ligence quotient of less than 0.50; 
6. Persons with cerebral palsy. 
The main benefits of this assistance consist of 

financial help and of courses and treatments in 
centres to be established for .the purpose. 

(!) HOUSEWIVES' ASSOCIATIONS 

Housewives' associations have spread all over 
the national territory and are an effective instru
ment for defending interests of all kinds connect
ed with the various aspects of the housewife's 
function and with · her moral and material 
situation. 

Under the legal code of these associations and 
Act No. 191/ 1964 of 21 December 1964, the 
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National Federation of Housewives' Associations 
was constituted. Its statutes were approved by an 
Order of 9, October 1968. 

III. THE RIGHT TO WORK 

As is to be expected in a field so important 
as that of labour, various highly important new 
regulations were issued during 1968. 

(a) EMPLOYMENT, LABOUR AND ESTABLISHMENT 
OF FOREIGNERS 

The regulations governing the labour of 
foreigners in Spain were amended because of the 
pressing need to combine in one instrument the 
various provisions issued since the Decree of 
29 August 1935 and to incorporate in the regu
lations certain rules approved by international 
bodies of which Spain is a member. Hence Decree 
No. 1870/1968 was promulgated. It follows the 
world trend in favour of the mobility of man
power, but without overlooking the need to 
protect the national working population from 
competition which might lessen the effectiveness 
of State action in the field of vocational training 
'and advancement. 

Another important feature of this new instru
ment is that it provides for greater decentral
ization of functions, simplifies the procedure for 
granting and renewing work permits and abol
ishes the tax on enterprises now assessed in pro
portion to the wages or salaries paid to foreign 
employees. 

(b) HEALTH SERVICE BENEFITS FOR FOREIGN WORKERS 

In order to provide maximum health service 
coverage for the workers of the two countries, 
Spain and Portugal have adopted the Agreements 
of 16 May 1968 on this subject and on other 
procedures for implementing the General Con
vention on social security between the two coun
tries dated 20 January 1962. 

(c) ENTRY INTO FORCE OF THE UNEMPLOYMENT 
INSURANCE CONVENTION WITH GERMANY OF 
20 APRIL 1966 

On 10 November 1967 an Agreement was 
signed between the Government of the Federal 
Republic of· Germany and the Government of the 
Spanish State for the purpose of implementing 
the Unemployment Insurance Convention of 
20 April 1966. By an exchange of notes effected 
on 26 March 1968, in accordance with article 12 
of the above-mentioned Agreement, the Con
vention came into force with retroactive effect 
from 1 December 1967. 

(d) RULES OF PROCEDURE OF THE LABOUR COURT 

One of the basic guarantees · of the right to 
work is a labour court which is independent and 
specializes in this type of dispute. The Labour 

Court, composed of judges of the Bench and the 
State Counsel's Office, has been given new rules 
of procedure by Decree No. 1874/1968 of 
27 July 1968. 

(e) COLLECTIVE AGREEMENTS AND MINIMUM WAGE 

The need for a periodic review of the minimum 
inter-occupational wage, in order to maintain its 
purchasing power and allow the workers to 
share in the benefits of economic development, . 
is undeniable. This concern of the Government 
was met by Decree No. 2187 /1968, which fixed 
the minimum wage and the scale of social security 
contributions. 

Furthermore, the policy of collective agreements 
between employers and workers, as a means of 
regulating their contractual relationships and 
avoiding collective disputes, continued to develop 
and bore fruit during 1968. The general agree
ments concluded and approved during the year 
include the following: 

1. The Inter-provincial Trade Union Collective 
Agreement of Corufia and Pontevedra regarding 
the catching and processing of whales, con<;:luded 
on 21 March 1966 and approved by a Resolution 
of 25 September 1968. 

2. The Inter-provincial Trade Union Collective 
Agreement of the fecula, starch and glucose 
industry, approved by a Resolution of 30 Septem
ber 1968. 

3. The Inter-provincial Trade Union Collective 
Agreement of the pharmaceutical chemistry 
industry, also approved by a Resolution of 30 Sep
tember 1968. 

(!) INTERNATIONAL CONVENTIONS CONCERNING THE 
RIGHT TO WORK 

1. On 6 November, the day of the convention's 
entry into force for Spain, Spain deposited the 
instrument of ratification of the Convention of 
29 June 1951, drawn up by the General Con° 
ference of the International Labour Organisation, 
concerning equal remuneration for men and 
women workers for work of equal value. 

2. On the same day Spain deposited the instru
ment of ratification of the Convention of 25 June 
1957 concerning the abolition of forced labour, 
drawn up by the above-mentioned Conference. 

3. Spain also ratified on the same date the 
Convention of 25 June 1958 concerning Discrim
ination in Respect of Employment and Occup
ation. 

4. Lastly, Spain ratified on the same date the 
Convention of 22 June 1965 concerning the 
minimum age for underground work. 

IV. THE RIGHT TO EDUCATION 

One of the most outstanding aspects of the 
Government's action in the educational field in 
1968 is probably its efforts to establish new 
centres of education. For exemple, in secondary 
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education a large number of new institutes L (c) REORGANIZATION OF TECHNICAL EDUCATION 
departments were established by . the releva/nt 
Ministerial Orders. Branches or subsidiaries pf 
this type of institute were established in Ceuta, 
Tarrasa, Avila, Bilbao, Santurce, Carballo, Gati
dia, Madrid, Barcelona, . Palma de Mallorda, 
Sestao, Zafra, Pola de Siero, Las Palmas, Carr&o 
de la Ribera, Ebeiyill (Rio Muni, Equatorial .Gt!u~ 
nea), Valladolid, Malaga, Murcia and many otl:ler 
places. _ · I 

But there are also a number of regulations 
which, since they help to facilitate the access bf 
all Spaniards to education, deserve. to be empl:la-

sized: . 1 · 

· (a) TRAINING FELLOWSHIPS FOR RESEARCH WORKERS 

· Since the development of scientific and techAi
cal research in Spain makes it necessary to hare 
an adequate supply of research personnel a.nd 
in order to ,adapt the training of new researbh 
workers to the present needs of the variohs 
branches of production and science, the Order 
of 16 August introduced a programme of fellow-
ships to_ be ~warded by open competition. I 

(b) EVENING COURSES FOR WORKERS AND WArE 
STIPENDS 

This type of education was initiated by a Decrpe 
of 17 January 1963. Subsequently the Order of 
10 July 1968 laid down the conditions govemib.g 
the authorization, curricula, teaching staff, fe1es 
and extension- courses, including evening cours+s, 

Another Order, dated 11 July, established the 
wage-stipends and the rules for awarding . th~. 
This stipend consists of financial assistance· to 
persons who, ·upon completing the higher bachi
llerato, wish to follow university-level courses lat 
technical institutions .. The purpose of this arrange~ 
ment is to cover the -costs of education and to 
compensate for the possible loss of earnings wliith 
the recipient of the stipend might have contributed 
to his family income. 

Decree No. 636/ 1968 of 21 March 1968 · 
approved the revised text of the Technical Edu
cation Restructuring Act of 29 April 1964, and 
the relevant provisions of earlier legislation. 

V. OTHER LEGISLATION 

Many general provisions could be cited in this 
paragraph as improvements in Spain's legal sys
tem, such as Act No. 10/1968 of 20 June 1968 
which extended the jurisdiction of the Provincial 
Courts in civil matters, or Decree No. 1530/1968 
of 12 June 1968, which approved the Rules of 
Procedure of thei Ministry of Justice. Other 
provisions were enacted to stimulate the economy 
as a whole, through incentives to corporations 
to consolidate farmlands (Order of 17 July), the 
granting of loans for agricultural training (Order 
of 13 July) ·or the Acts of 27 July concerning 
internal settlement and the regime for land acquir
ed. by the National Institute for Land Settlement 
and Local Woodlands, which accords recognition 
to a special system of· collective ownership that 
is rooted in the history and social system of 
certain regions. Among these instruments we 
should also mention, because of its great import
ance, the Act of the same date concerning rural 
planning and the rules governing it. 

An. Act regulating military service was also 
promulgated on the same date; and on that date 
also another Act was promulgated concerning the 
incompatibilities of high offices. And, to conclude 
this summary outling of the general legislation 
enacted in 1968, let us mention the Act of 
20 June which established -the Fund for the regu
lation and stabilization of agricultural commod
ities and prices (FORP A) and the Act of the 
same date concerning the regime of ports and · 
harbours. 
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THE CONSTITUENT ASSEMBLY ELECTIONS ACT, 1968 

Provisional Order No. I of 1968 1 

Chapter II 

PROVISIONS RELATING TO ELECTORAL CONSTITUENCIES 

AND TO QUALIFICATIONS 

4. (1) There shall be territorial constituencies 
for the general elections. 

(2) Upon the coming into force of this Act, 
the Council of Ministers shall, by order, specify 
the name and boundaries of every constituency. 
The distribution of population among the con
stituencies all over the country shall be by an 
equal numerical ratio so that the number of 
population in any one constituency shall not be 
less than fifty thousand persons and shall not 
exceed seventy thousand persons according to the 
last general census preceding the elections. 

5. A voter shall be qualified to vote for the 
Constituent Assembly in a Constituency if he is:-

(a) A Sudanese; 
(b) At least eighteen years of age on the date 

on the date fixed by the Commission for the 
closing of registration in the Electoral Roll; 

(c) Of sound mind; and 
(d) Ordinarily resident for a period of not less 

than six months before the closing of the Elect
oral Roll in the Constituency in which his name 
has been registered. Provided that this condition 
shall not apply to Sudanese Nomads and semi
nomads. 

6. A person shall be qualified to stand as a 
candidate for the membership of the Constituent 
Assembly if he is:-

(a) A Sudanese; and 

1 Special Legislative Supplement to the Republic of the 
Sudan Gazette, No. 1051, of 13 February 1968, Supple
ment No .. 1: General Legislations. 

(b) At least thirty years of age .at. the date 
fixed by the commission for the closing of applic
ations for nomination as candidates; and 

(c) Of a sound mind; and 
(d) Able to read and write. 
7. No person shall be qualified to stand as a 

candidate for membership of the Constituent 
Assembly if he:-

(a) Is occupying an office of profit or re
muneration in the government of the Sudan unless 
he is a Minister or occupying an office declared 
by law as not disqualifying the holder thereof; or 

(b) Was sentenced to imprisonment during the 
seven years immediately preceding his nomination 
as a candidate: . 

(i) in an offence involving normal turpitude ... ; 
or 

(ii) in an offence involving corrupt practices in 
any elections conducted under this Act; or 

(iii) in an offence threatening the security of the 
State. 

Chapter Ill 

ELECTIONS AND THE CONDUCT THEREOF 

8. The Constituent Assembly elections shall 
be direct. 

9. (1) The Supreme Commission, after taking 
the <;>pinion of the Council of Ministers, shall, ~ 
order, fix the date of the commencement of the 
general elections and the date of the suspension 
or continuation thereof. 

(2) Whenever the date of the commencement 
of elections is fixed, the Commission shall announ
ce the date on or before which nominations of 
candidates for elections shall be filed. 

10. (1) There shall be for each constituency 
an Electoral Roll which shall be prepared in 
accordance with the Rules to be made iri this 
behalf by the Ele.ction Commission. 

368 
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(2) No person sliall be registered in an Electoi.ial 
. Roll unless be satisfies the qualifications set ol~t 
in section 5 of this Act. 

1 

(3) No person shall be registered in an Electo~al 
Roll for more than one constituency nor shall 
h~ . be registered more than once in any cor

1 

-

st1tuency. . . , 

12. (1) Any Sudanese may appeal to a District 
Judge of the First or Second Grade designated . 
by the Supreme Civil Court in the followiilig 

. cases·:- [ 
(a) When the registration of the name of any 

voter in an Electoral Roll has been rejected; I 
. (b) Where the name of any voter did npt 
appear in the electoral list after it has been pub-
lished; I 

(c) Where a name of a candidate has· been · 
entered by mistake. I · 

(2) Any person whose name has been rejected 
as. a candidate may appeal to the court mentioned 
in subsection. (1) of this section. I 
\. . 
13. No elections shall be held in any con

stituency, unless all. appeals under section 12 (~) 
and (2) have been disposed of; provided that tile 
courts shall hear and determine such appea1s 
before three Weeks of the date fixed for tlie 
ballot. . j 

14. (1) Voting in constituencies shall be secret, 
and voters shall cast their votes by means of [ a . 
ballot paper or a voting token handed over directly 
to the voter in the polling station. Such ball9t 
paper or voting token shall not be signed, or in 
any other manner marked so as to identify tlie 
voter; otherwise it sha11 be deemed void. I 

(4) ft vot~r in any constituency shall put ~n 
person the ballot paper or the voting token in 

I. 

the box prepared for that purpose: Provided that, 
subject to such conditions as may be prescribed 
by the commission, this requirement may. be" 
waived- in the case of a voter present at the 
polling station and wb,o by reason of blindness, 
incapacity or other illness is unable to cast a vote 
or put the ballot paper or the voting token in 
the case. 

(3) No court, Board of Discipline,' Commission 
of Enquiry, Police authorities or any other official 
authorities shall require during any proceedings 
before it from any voter the disclosure of the 
name of ·the person for whom he has voted. 

15. No v~ter shall vote or attempt to vote 
in more than one polling station or vote or 
attempt to vote in the· name of another person 
and whoever contravenes the· provisions of this 
sect~on shall be punished with imprisonment for 
a period not exceeding .six months. or with fine 
not exceeding LS 100 or with both. 

The Commission shall stamp· with chemical 
substancec every person voting in a polling station 
to evade any fraud. ·· 

17. (1) Every employer shall, on the polling 
day, allow every voter in his employment a reason
able period of absence for voting, and no, em
ployer shall make any deductions from the pay 
or other remuneration of any such voter or 
impose upon him any penalty by reason of his 
absence during such period. 

(2) An employer who directly or indirectly 
contravenes the provision~ of the preceding sub
section shall be punished with imprisonment for a 
period not exceeding three months or with fine 
not exceeding LS 50 or with both. 

THE CONSTITUENT ASSE BLY ELECTIONS RULES, 1968 
. I . 

Legislative Rule ana Order No. 4 of 1968 2 

Part I 

PRELIMINARY 

2. In these Rules unless the context otherwise 
requires the following words and phrases · sha[l 
have the meanings herein respectively assigndd 
to them:-

· 2 Special Legislative Supplement to the Republic of the 
Sudan Gazette, No. 1053, of I March 1968, Supplement 
No. 1: General Legislations. ' , 

"Act" means the Constituent Assembly 
Elections Act, 1968; 

"Com.mission" means the General Elections· 
Commission; 

"Schedule" means the schedule ·attached to 
these Rules; 

"Voter" includes a female voter. 

Part II 

ELECTION OFFICERS 

3. (1) The Commission shall appoint a Chief 
Election Officer in each Province. 
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(2) The Chief Election Officer .shall supervise, 
control and · direct the elections and all matters 
connected therewith in his Province'. 

4. The Commission shall appoin,t at least one 
Assistant Chief Election Officer for each Pro
vince to assist the Chief Election Officer and 
work under his directions and to act for him in 
his absence. 

5. (1) The Chief Election Officer shall appoint, 
for each Constituency, a Returning Officer and 
such assistants to them as he may consider ne.ces
sary. 

(2) The Returning Officer shall be responsible 
for the conduct of elections. in his Constituency. 
An Assistant Returning Officer shall assist the 
Returning Officer in carryfng out his functions and 
shall act for him in his absence 

Part III 

NOMINATIONS 

10. The Commission shall fix a date or dates 
on which polling may take place; either generally 
or with reference' to any one or more Consti
tuencies. 

The list of valid nominations shall contain the 
names of candidates arranged in alphabetical 
order and their political colours as shown in their 
nomination applications. 

16. After the Court gives its decisions on the 
appeals if any, under section 10 (1) (c) and 10 (2) 
of the Act, the Returning Officer shall correct the 
list of nominations accordingly, if necessary, and 
shall immediately affix the final list of candidates 
in conspicuous pface in front of his _ office-in. the 
manner shown in Rule 15 above. 

Part IV 

AGENTS 

17. A candidate at any election may in writing 
appoint any person to be his Election Agent and 
such appointment shall be ·subject to the approval 
of the Returning Officer, provided that the Re
turning Officer shall not withhold his approval 
if the person proposed as an election agent is 
qualified under the rule next following: 

18. No person shall be qualified to be an 
Election Agent unless he is _ a Sudanese and not 
less than 30 years of . age; but he shall not be 
a person:-

(a) Who holds an office of profit under the 
Government of the Sudan other than an office 
declared by law not to disqualify its holder from 
membership of the Constituent Assembly; or 

(b) Who has within the past seven years been 
sentenced to a term of imprisonment for a period 

· of not . .Jess than two years; or 
(c) Who has within the past seven years been 

convicted of a corrupt practice or any abettment 
thereof at any Parliamentary or Local Govern
ment Election; or 

(d nsound mind; or 
(e) Who is ai;i illiterate. 

19. Save. for matters which should, either by 
expr~ss provision in the Act or the Rules made 
thereunder or by necessary impli~ation, be per
sonally performed by the candidate, an Election 
Agent may do any act which can lawfully be 
done by · the candidate in connexion · with the 
election. 

Part VII 

MISCELLANEOUS 

41. (1) No person shall convene, hold or 
attend any public meeting within any Constituency 
on the date or dates on which a poll is taken 
for election in that Constituency. 

(2) Any person who ·contravenes the provision 
of sub-rule (1) above shall be punishable with a 
fine which may extend to fifty Sudanese pounds. 

42. (1) No person shall on the date or dates 
on which a poll is taken at any polling station 
commit any of the following acts within the poll
ing station or in any public or private place 
within a distance of three hundred yards of the 
polling station, namely:-

(a) Canvassing for votes; or 
(b) Soliciting for the vote of any voter; or 
(c) Persuading any voter not to vote for a can

didate; or 
(d) Persuading any voter ·not .to vote in the 

election; or 
(e) Exhibiting any notice or sign (other than 

the official ones relating to the election). 
(2) Any person contravening this rule shall 

be punishable with a fine which may extend to 
fifty Sudanese pounds. 

43. (1) No person may on the date or dates 
on which a poll is taken at any polling station: 

(a) Use or operate within or at the entrance of 
the polling station or in any public or private 
place in the neighbourhood thereof any apparatus 
for amplifying or reproducing the human voice 
such as a megaphone or any other loudspeak!!r:, 

(b) Shout or otherwise act in a disorderly 
manner, within or at the entrance of the polling 
station or in any public or private place in the 
neighbourhood thereof, so as to. cause annoyance 
to any person visiting the polling station for the 
poll or so as to interfere with the work of the 
officers and other persons on duty at the polling 
station. 

(2) Any person who contravenes or abets the 
contravention of this rule shall be punishable with 
imprisonment which may extend to three months 
or. with :fine or with both. 

44. (1) Any person who, during the hours 
.fixed for the poll at any polling station, mis
conducts hi~self or fails to obey the lawful 
direction of the Presiding Officer may be removed 
from the polling station by the Presiding Officer 
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or by any · Police Officer or by any person author
ized in this behalf by such Presiding Officer. 

(2) Any person contravening this rule shall 
be · punishable with imprisonment which · may 
extend up to three.months or with fine or with 
both.·. 

45. Any policeman may without a warrant 
arrest any person who contravenes rules 41, 42, 
43 and 44 and shall forthwith take or send the 
person arrested before a magistrate or before 
the officer in charge of the nearest police station. 

48. (1) If the Returning Officer is of the 
opinion that the result of the election has been 
materially affected by any irregularity, illegality or 

discrepancy, he shall ·report the full facts to the 
Commission and to the Chief Election Officer. 

(2) The Commission may, of its own motion, 
or on receipt of a report under subarule (1) decide 
whether the result of an election has been ma
terially affected by any such irregularity, illegality 
or discrepancy and whether the election shall be 
set aside and a fresh election held in the Consti-

. tuency. 
(3) No election· shall be invalidated merely by 

reason of any irregularity or any non-compliance 
with these rules if the Commission is satisfied that 
the Election was conducted substantially in accord
ance with the provisions of. the Act and these 
Rules and that any such irregularity or non-com
pliance did not materially affect the result of 
the election. 

THE SUDAN YOUTH-CARE CORPORATION ACT, 1968 

Act No. 10 of 1968' 3 

CHAPTER II 

3. (1) There shall be established a corporation 
to be known as "The Sudan Youth-Care Corpor
ation" whose functions shall be to take care of 
the youth and to establish the foundations neces
sary for the promotion of its well-being. 

6. The Council shall carry out the following 
functions:-

(a) To draw the general policy of youth-care 
and to guide the youth within the lines of the 
national policy of the country. To strive and 
co-ordinate the activities of -youth organizations 
and of those bodies concerned .with youth affairs 
for the achievement of the aims of the corpor
ation. 

(b) To consider the studies and proposals sub
mitted to it by the Technical and Executive Com
mittees and to issue its decisions upon such pro
posals and pass them immediately to the com
petent authorities for execution. 

(c) To. delegate any of its functions to. the 
chairman of the Council or his deputy to meet 
incidental cil'cumstap.ces. · . 

(d) To issue by-laws for the regulation of its 
meetings, delegation of its powers and the organ
ization of the bodies under its supervision. 

(e) To keep· the property of the corporation, 
to prepare i.ts annual budget and to deal with it 
in the manner it prescribes. 

3 Legislative Supplement to the Republic of the Sudan 
Gazette, No.1063, of 15 August 1968, Supplement No. 1: 
General Legislations. · · · 

(!) To take care of and give guidance and 
assistance to the existing youth organizations in 
ord~r that they may contribute to the education 
of youth and the enhancement of its efforts in the 
campaigns for social reform. 

(g) To work for the co-ordination and develop
ment of the social and cultural activities of the 
youth through the construction of athletic grounds, 
sport cities, youth homes, and the organization of 
labour camps. 

(h) To take care of the youth in schools, insti
tutions and in government departments and to 
strive to assist it in the development of its sport 
and social activities and in seeking the best forms 
for spending its leisure time. 

(i) To pay due care to the Boy Scouts and 
the Girl Guides movements and assist them in 
carrying out their role in the bringing up of 
youth with a spirit of discipline and responsibility. 

(J) To establish a Technical Committee, an 
Executive Committee and any other committees 
and to determine the functions and proceedings 
followed by such committees. 

(k) To establish Regional Councils in the pro
vinces as well as Rural and Municipal Committees 
and to determine the functions and proceedings 
to be followed by such councils and committees. 

10. (1) The Council shall establish Regional 
Councils in the provinces as well as Rural and 
Municipal Committees committees composed of 
public and official personalities. The Senior Officer 
of Information and Social Affairs in the province 
shall be Secretary of the Regional Council. 

(2) The Regional Councils in the provinces . as 
well as the Rural and Municipal Committees shall 
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· 
deal with the problems of youth in the regions. 
It shall. endeavour to assist the youth in organ-

ising and co-ordinating its activities for achieving 
the :~eneral purposes of youth-care. 

. ·:· 

THE CONSTITUENT ASSEMBLY ELECTIONS (AMENDMENT) ACT, 1968 

Provisional Order No. 22 of 1968 4 

2. The Constituent Assembly Elections Act, 1968 shall be amended as follows:
Section 16 of the above-mentioned Act shall be repealed and.·the following substituted there

for:-
" 16-Where a seat in the Constituent Assembly becomes vacant, and the remaining period 

of its duration is at least six months, the Speaker shall report this vacancy to the Election Com
mission to conduct a by-election to fill the vacancy, and the Election Commission shall call 
upon the voters in the said Constituency, by notification, and shall carry out the necessary 
measures to conduct the said by-election in the nearest practical possibility." 

, 4 Legislative Supplement to the Republic of the Sudan Gazette, No. 1066, of 15 October 1968, Supplement 
No. 1: General Legislations. 

THE CODE OF CRIMINAL· PROCEDURE (AMENDMENT) ACT, 1968 

Act No. 38 of 1968 5 

2. The Code of Criminal Procedure is hereby amended as follows:-
. Section 119 Bis hereby repealed and the following section substituted therefor:-

TAKING OF FINGER-PRINTS AND PHOTOGRAPHS 
. . 

"119 B (1) A court or Magistrate holding a trial or inquiry or a policeman conducting 
an investigation may cause the finger-prints and photograph of any person to be taken if 
satisfied that it is desirable in furtherance of the purposes of the trial, inquiry or investigation. 

"(2) Such finger-prints and photograph ·may be kept for six months but if not already 
destroyed shall then be destroyed unless the person concerned has been convicted of an 
offence." 

5 Special Legislative Supplement to the Republic of the Sudan Gazette, No. 1068, of 30 December 1968, 
Supplement No. 1: General Legislations. · 
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THE CONSTITUTION OF THE KINGDOM OF SWAZILAND 1 

Chapter II 

PROTECTION OF FUNDAMENTAL RIGHTS 
AND FREEDOMS OF THE INDIVIDUAL 

FUNDAMENTAL RIGHTS AND FREEDOMS 
OF' THE· INDIVIDUAI: 

2. Whereas every person in Swaziland is entitled 
to the fundamental rights, and freedoms of the 
individual, that is to say, the right,' whatever his 
race, tribe, place of origin, political opinions, 
colour, creed or sex, but subject to respect for 
the rights and freedoms of others and for the 
public interest, to each and all of the following, 
namely-

(a) Life, liberty security of the person and the 
protection of the law; 

(b) Freedom of conscience, of expression ·and 
of assembly· and association; and 

(c) Protection for the privacy of his home aiid 
other property and from deprivation of property 
without compensation, · 
the provisions of . this Chapter shall have effect 
for the pmpose of aiffo:r;ding protection, to those 
rights and freedoms subject to such limitations 
of that protection as are contained in those 
provisions, being limitations designed to ensure 
that the enjoyment of the saicl rights and freedoms 
by any individual does not prejudice the rights 
and freedoms of others or . the public interest. 

· PROTECTION OF RIGHT TO LIFE 

4. (1) No person shall be deprived of his life 
intentionally save· in execution of the sentence of 

1 Text appears as the Schedule to the Swaziland 
Independence Order, 1968, published as Legal Notice 
No. 50 · of 1968 in the Supplement to the Swaziland 
Government Gazette, Extraordinary, No. 316 of 16 Sep
tember 1968. Swaziland became an independent State 
on 6 September 1968. 
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a court in respect of a criminal offence under the 
law of Swaziland of which he has been convicted. 

(2) Without prejudice to any liability for a 
contravention to any other law with respect to 
the use of force in such cases as are hereinafter 
mentioned, a person shall not be regarded as 
having been deprived of his life in contravention 
of this section if he dies· as the result of .the use 
of force to such extent as is reasonably justifiable 
in the circumstances of the case- . 

(a) For the defence of any person from . vio
lence or for the defence of property; 

(b) In order to effect a lawful arrest or to 
prevent the escape of a person. lawfully detained; 

(c) ,For the purpose of suppressing a riot, insur
rection or mutiny; or 
· (d) In order to prevent the commission by that 
person of a criminal offence; 
or if he dies as the result of a lawful act of war. 

PROTECTION OF RIGHT TO PERSONAL LIBERTY 

5. (1) No person shall be deprived of his per
sonal liberty save as may be authorized by law 
in any of the following cases, that is to say-

(a) In execution of the sentence or order of a 
court, whether established for -Swaziland or some 
other country, in respect of a criminal offence of 
which he has been convicted; 

(b) In execution of the order of a court punish
ing him for. contempt of that court or of another 
court ,or tribunal; 

(c) In execution of the order of a court made 
to secure the fulfilment of any obligation imposed 
on .him by law; · 

(d) For the purpose of bringing him before a 
cou>rt in execution of the order of a court; 

(e) Upon reasonable suspicion of his having 
committed, or being about to commit; a criminal 
offence under the law of Swaziland; · 

(!) In the case of a person who has not att!).in
ed the age o( eighteen years, for the purpose of 
his education or welfare; 



374 SWAZILA:&D 

· (g) For the purpose of preventing' the spread of · 
an infectious or contagious disease; 

(h) In the ca~e of a person who is, or is reason
ably suspected to be, of unsound mind, addicted 
to drugs or alcohol, or a vagrant, for the purpose 
of his care or treatment or the protection of the 
community; 

(z) For the purpose of preventing the unlawful 
entry of that person into Swaziland, or for the 
purpose of effecting the expulsion, extradition or 
other lawful removal of that person from Swazi
land or for the purpose of restricting that person 
while he is being conveyed through Swaziland in 
· the course of his extradition or removal as a 
convicted prisoner from one country to another; 
or . 

(]) To such extent as may be necessary i.µ the 
execution of a lawful order requiring that person 
to remain within a specified area within Swaziland 
or prohibiting _him from being within such an 
area, or to such extent as may be reasonably 
justifiable for the taking of proceedings against 
that person relating fo the making of any such 
order, or to such extent as may be reasonably 
justifiable for restraining that person during any 
visit that he is permitted to make to any ·part of 
Swaziland in which, in consequence of any such 
order, his presence would otherwise be unlawful. 

(2) Any person who is arrested or detained shall 
be informed as soon as reasonably practicable, in 
a language that he understands, of' the reasons 
for his arrest or detention. 

(3) Any person who is arrested or detained
(a) For the purpose of bringing him before a 

court in execution of the order of a court; or 
(b) Upon reasonable suspicion of his having 

committed, or being about to commit, a criminal 
. offence, · 
and who is not released, shall be brought without 
undue delay before· a court; and where he is not 
brought before a court within forty-eight hours 
of his arrest or from the commencem.ent of his 
detention, .the burden of proving that the person 
arrested or detained has been brought before a 
court without undue delay shall rest upon any 
person alleging that the provisions· of this sub
section have been complied. with. 

(4) Where any person is brought before a court 
in execution of the order of a court in any pro
ceedings or upon any suspicion of his having 
committed or being about to commit an offence, 
he shall not be thereafter further held in custody 
in connection With those proceedings or that of
fence save upon the order of a court. 

(5) If any person arrested or detained as men
tioned in paragraph (b) of subsection (3) of this 
section is not tried within a reasonable time, then, 
without prejudice to any further' proceedings that 
may be brought against him, he shall be released 
either unconditionally or upon rdsonable con
ditions, including in particular such conditions as 
are reasonably necessary to ensure that he appears 
. at a later date for trial or for proceedings pre
liminary to trial. · 

(6) Any person who is unlawfully arrested or 
detained by ~my other person shall be entitled 

II ,, 

to c~mpensation therefor from: that other person 
or from any other person or authority on whose 
behalf that other person was acting. 

PROTEGTION FROM SLAVERY AND FORCED LABOUR 

6. (1) No person shall be held in slavery or 
servitude. · 

(2) No person shall be required to perform 
forced labour. 

(3) For the purposes of this section, the 
expression "forced labour" does not include-

(a) Any labour required in consequence of the 
~entence or order of a court; 

(b) Labour required of any person while he "is 
lawfully detained which, though not required in 
consequence of the sentence or order of a court, 
is reasonably necessary in the interests of hygiene 
or for the maintenance of the place at which he 
is detained; 

(c) Any labour required of a member of a 
disciplined force in pursuance of his duties as 
such or, in the case of a person who' has con
scientious 9bjections to service as a · member of 
a naval, military or air force, any labour that 
that person is required by law to perform in place 
of such service; 

(d) Any labour required during a period of 
public emergency or in the event of any other 
emergency or calamity that threatens the life or 
well~being of the community, to the extent that 
the requiring of such labour is reasonably justi
fiable, in the circumstances of any situation 
arising or existing during that period or as a 
result of that other emergency or calamity, for 
the purpose of dealing with that situation; or 

(e) Any labour reasonably required as part of 
reasonable and normal communal or other civic 
obligations. · 

PROTECTION FROM INHUMAN TREATMENT 

7. (1) No person shall be subjected to torture 
or to inhuman or degrading punishment or other . 
treatment. · · 

(2) Nothing contained in or done under the 
authority of any law shall be held to be incon
sistent with or in contravention of this section ,to 
the extent that the law in question authorises the 
infliction of any description of punishment that 
was lawful in Swaziland immediately before 6th 
September 1968. 

PROTECTION FROM DEPRIVATION OF PROPERTY 

8. (1) No property shall be compulsorily taken 
possession of, and no interest in or right over 
property shall be compulsorily acquired except 
where the following conditions are satisfied,' _that 
is to say-

(a) The taking of possession or acquisition, is 
necessary in the interests of defence, public safety, 
public order, public morality, public health, town 
and country planning or the development or 
utilisation of any property in such manner as to 
promote the public benefit; 
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(b) The necessity therefor is such as to afford 
reasonable justification for the causing of any 
hardship that may result to any person having 
an interest in or right over the property; and 

(c) Provision is made by a law applicable to 
that taking of possession or acquisition for the 
prompt payment of full compensation. 

(2) Every person having an interest in or right 
over property which is compulsorily taken pos
session of or whose interest in or right over any 
property is compulsorily acquired shall have a 
right to direct access to the High Court for-

(a) The determination of his interest or right, 
the legality of the taking of possession or acquisi
tion of the property, interest or right, and the 
amount of any compensation to which he is en
titled; and 

(b) The purpose of obtaining prompt payment 
of that compensation: 

Provided that if any law for the time being in 
force in Swaziland so provides in relation to any 
matter referred to in paragraph (a) of this sub
section the right of access shall be by way of 
appeal (exercisable .as of right at the instance of 
the person having the interest in or right over 
the property) from a tribunal or authority, other 
than the High Court, having jurisdiction under any 
law to determine that matter. 

PROTECTION AGAINST ARBITRARY SEARCH OR ENTRY 

9. (1) Except with his own consent, no person 
shall be subjectecj. to the search of his person or 
his property or the entry by others on his pre>
mises. 

(2) Nothing contained in or done under the 
authority of any law shall be held to be incon
sistent with or in contravention of this section to 
the extent that the law in question makes pro
vision-

(a) (i) That is reasonably required in the inter
ests of defence, public safety, public 
order, public morality, public health, 
town and country planning, the develop
ment and utilisation of mineral re
sources, or the development or util
isation of any other property in such 
a manner as to promote the public 
benefit; or 

(ii) that is reasonably required for the pur
pose of promoting the rights of free
doms of other persons; or 

(b) That authorises an officer or agent of the 
Government or of, a local government authority, 
or of a body corporate established by law for 
public purposes, to enter on the premises of any 
person in order to inspect those premises or 
anything thereon for the purpose of any tax, rate 
or due or in order to carry out work connected 
. with any property that is lawfully on those pre
mises and that belongs to that Government author
ity, or body corporate, as the case may be; or 

(c) That authorises, for the purpose of en
forcing the judgment or order of a court in any 
civil proceedings, the entry upon any premises 
by order of a court, 

except so far as, in respect of paragraph (b) or 
paragraph (c) of this subsection, that provision 
or, as the case may be, the thing done under the 
authority thereof is shown not to be reasonably 
justifiable in a democratic society. 

PROVISIONS TO SECURE PROTECTION OF LAW 

10. (1) If any person is charged with a criminal 
offence, then, unless the charge is withdrawn,. the 
case shall be given a fair hearing within a reason
able time by an independent and impartial court 
established by law. 

(2) Every person who is charged with a cri
minal offence-

(a) Shall be presumed to be innocent until he 
is proved or has pleaded guilty; 

(b) Shall be informed as soon as reasonably 
practicable, in a language that he understands and 
in detail, of the nature of the offence charge; 

(c) Shall be given adequate time and facilities 
for the preparation of his defence; 

(d) Shall be permitted to defend himself before 
the court in person or by a legal representative of 
his own choice; 

(e) Shall be afforded facilities to examine in 
person or by his legal representative the witnesses 
called by the prosecution before the court and 
to obtain the attendance and carry out the exam
ination witnesses to testify on his behalf before 
the court on the same conditions as those apply
ing to witnesses called by the prosecution; and 

(!) Shall be permitted to have without payment 
the assistance of an interpreter if he cannot under
stand the language used at the trial of the charge, 
and, except with his own consent, the trial shall 
not take place in his absence unless he so con
ducts himself as to render the continuance of the 
proceedings in his presence impracticable and 
the court has ordered him to be removed and 
the trial to proceed in his absence. 

(3) When a person is tried for any criminal 
offence, the accused person or any person author
ized by him in that behalf shall, if he so re
quires and subject to payment of such reason
able fee as may be prescribed by law, be given 
within a reasonable time after judgment a copy 
for the use of the accused person of any record 
of the proceedings made by or on behalf of the 
court. 

(4) No person shall be held to be guilty of a. 
criminal offence on account of any act or omission 
that did not, at the time it took place, constitute 
such an offence, and no penalty shall be imposed 
for any criminal offence that is severer in degree 
or description than the maximum penalty that 
might have been imposed for that offence at the 
time when it was committed. 

(5) No person who shows that he has been 
tried by a competent court for a criminal offence 
and either convicted or acquitted shall again be 
tried for that offence or for any other criminal 
offence of which he could have been convicted 
at the trial for the offence, save upon the order 
of a superior court in the course of appeal or 
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review proceedings relating to the conviction or 
acquittal. 

(6) No person shall be tried for a criminal 
offence if he shows that he has been pardoned for 
that offence. 

(7) No person· who is tried for a criminal of
fence shall be compelled to give evidence at the 
trial. 

(8) Any court or other adjudicating authority 
prescribed by law for the determination of the 
existence or extent or any civil right or obligation 
shall be established by law and shall be indepen
dent and impartial; and where proceedings for 
such a determination are instituted by any per
son before'"· such a court or other adjudicating 
authority, the case shall be given a fair hearing 
within a reasonable time. 

(9) All proceedings of every · court for the 
determination of the existence or extent of any 
civil right or obligation shall be held in public. 

(10) All proceeding~ of every adjudicating au
thority, other than a court-

(a) For the determination of the existence or 
extent of any civil right to trade or carry on a 
business or occupation; or · 

(b) For the determination of the existence or 
extent of any civil right or obligation which on 
6th September 1968 it is within the original 
jurisdiction of the High Court to determine, 
shall be held in public. 

(11) Notwithstanding the provisions of sub
sections (9) and (10) of this section a court or 
other adjudicating authority-:.. .. > 

(a) May, unless it is otherwise provided by Act 
of Parliament, exclude from its proceedings per
sons other than the parties and their legal repre
sentatives to such extent as the court or other 
adjudicating authority may consider necessary or 
expedient-
(i) in circumstances where publicity may preju

dice the interests of defence, public safety, 
public order, justice, or public morality or 
would prejudice the welfare of persons under 
the age of eighteen years or the protection of 
the private lives of the persons concerned in 
the proceedings; or 

(ii) in interlocutory proceedings; 
(b) Shall, if it so prescribed by a law that is 

reasonably required in the interests of defence, 
public safety, public order, justice, public morality, 
the welfare of persons under the age of eighteen 
years of the protection of the private lives of the 
persons concerned in the proceedings, exclude 
from its proceedings persons, other than the 
parties and their legal representatiyes, to such 
extent as is so prescribed. 

(13) In the case of any person who is held in 
lawful detention, the provisions of subsection (1), 
paragraphs (d) and (e) of subsection (2) and sub
section (3) of this section shall not apply in rela
tion to his trial for a criminal offence under the 
law regulating the discipline of persons held in 
such detention. 

PROTECTION OF FREEDOM OF CONSCIENCE 

11.. (1) Except with his own consent, no per
son shall be hindered in the enjoyment of his 
freedom of conscience, and for the purposes of 
this section freedom of conscience includes free
dom of thought and of religion, freedom to 
change his religion or belief, and freedom, either 
alone or in community with others, and both in 
public and in private, to manifest and propagate 
his religion or belief in worship, teaching practice 
and observance .. 

(2) Every religious community shall be entitled, 
at its own expense, to establish and maintain 
places of education and to manage any place 
of education which it wholly maintains; and no 
such community shall be prevented from provid
ing religious instruction for persons of that com
munity in the course of any education provided 
at any place of education which it wholly main
tains or in the course of any education which it 
otherwise provides. · 

(3) Except with his own consent (or, if he is 
a minor, the consent of his guardian), no person 
attending any place of education shall be required 
to receive religious instruction or_ to take part in 
or attend any religious ceremony or observance 
if that instruction, ceremony or observance relates 
to a religion that he_ does not profess. 

(4) No person shall be compelled to take any 
oath which is contrary to his religion · or belief 
or to take any oath in a manner which is con
trary to his religion or belief. 

(5) Nothing contained in or done under the 
authority of any law shall be held to be incon
sistent with or in contravention of this section 
to the extent that the law in quesion makes 
provision-

(a) That is reasonably required in the interests 
of defence, public safety, public order, public 
morality or public health; or 

(b) That is reasonably required for the pur
pose of protecting the rights and freedoms of 
other persons, including the right to observe and 
practise any religion or belief without the un
solicited intervention of members of any other 
religion or belief. 

(6) References in this section to a religion shall 
be construed as including references to a religious 
denomination, and cognate expressions shall be 
construed accordingly. 

PROTECTION OF FREEDOM OF EXPRESSION 

12. (1) Except with his own consent, no person 
shall be hindered in the enjoyment of his freedom 
of expression, that is to say, freedom to hold 
opinions without interference, freedom to "receive · 
ideas and information without interference, free
dom to communicate ideas and information with
out interference (whether the communication be 
to the public generally or to any person or class 
of persons) and freedom from interference with 
his correspondence. 

(2) Nothing contained in or done under the 
authority of any law shall be held to be incon
sistent with or in contravention of this section to 
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the extent that the law in question makes pro-
vision

(a) (i) that is reasonably required in the inter
ests of defence, public safety, public 
order, public morality or public health; 
or 

(ii) that is reasonably required for the pur
pose of protecting the reputations, 
rights and freedoms of other persons or 
the private lives of persons concerned 

,· in legal proceedings, preventing the 
disclosure of information received in 
confidence, maintaining the authority 
and independence of the courts or 
regulating the technical administration 
or tl;le technical operation of telephony, 
telegraphy, posts, wireless broadcasting 
or television; or · 

(b) that imposes restrictions upon public 
officers, 
except so far as that provision or, as the case 
may be, the thing done under the- aqthority thereof 
is shown not to be reasonably justifiable in a 
democratic society. 

PROTECT10N OF FREEDOM OF ASSEMBLY 
AND ASSOCIATION 

13. (1) Except with his own consent, no person 
shall be hindered in the enjoyment of his freedom 
of assembly and association, that is to say, his 
right to assemble freely and associate with other 
persons and in particular to form or belong to 
trade unions or other associations for the pro
tection of his interests. 

(2) Nothing contained in or done under the 
authority of any law shall be held to be incon
sistent with or in contravention of this section to 
the extent that the law in question makes pro-
vision-

(a) (i) that is reasonably required in the inter
ests of defence, public safety, public 
order, public morality or public health; 

(ii) that is reasonably required for the pur
pose of protecting the rights or free
doms of other persons; or 

(b) that imposes restrictions upon public 
officers, . 
except so far as that provision or, as the case 
may be, the thing done under the authority there
of is shown not to be reasonably justifiable in a 
democratic society. 

PROTECTION OF FREEDOM OF MOVEMENT 

14. (1) No person shall be deprived of his 
freedom of movement, that is to say, the right 
to move freely throughout Swaziland, the right 
to reside in any part of Swaziland, the right to 
enter Swaziland, the right~to · leave Swaziland and 
immunity from. expulsion from Swaziland. · 

(2) Any restriction on a person's freedom of 
movement that is involved in his lawful detention 
shall not be held to be inconsistent with or in 
contravention of this section. 

(3) Nothing contained in or done under the 
authority of any law shall be held to be incon
sistent with or in contravention of this section to 
the extent that the law in question makes pro
vision-'--

(a) For imposing restrictions on the movement 
or residence within Swaziland of any person or 
on any person's right to leave Swaziland that are 
reasonably required in the interest of defence; · 
public safety or public order; 

(b) For imposing restrictions on the movement 
or residence within Swaziland or on the right to 
leave Swaziland of persons generally or any 
class of persons that are reasonably required in 
the interests of defence, public safety, public 
order, public morality or public health, and 
except so far as that provision or, as the case 
may be, the thing done under the authority there
of is shown not to be reasonably justifiable in a 
democratic society; 

(c) For imposing restrictions, by order of a 
court, on the· movement or residence within Swa
ziland of any ·person or ·on any person's right 
to leave Swaziland either in consequence of his 

· having been· found guilty of a criminal offence 
under the law of Swaziland or for the purpose 
of ensuring that he appears before a court at a 
later date for trial of such a criminal offence or 
for proceedings preliminary to trial or for pro
ceedings relating to his extradition or lawful 
removal from Swaziland; 

(d) For imposing restrictions on the freedom of 
movement of any person who is not a citizen of 
Swaziland; 

(e) For imposing restrictions on the acquisition 
or use by any person of any property in Swazi
land that are reasonably required in the interests 
of defence, public safety, public. order, public 
morality or public health; 

(f) For imposing restrictions on the movement 
or residence within Swaziland of any person who 
holds or is acting in any public office; 

(g) For the rem.oval of a person from Swazi
land to be tried or punished in · some other 
country for a criminal offence under the law of 
that other country or to undergo imprisonment 
in some other country in execution of the sen
tence of a court in respect of a criminal offence 
under the law of Swaziland of which he has been 
convicted; or 

(h) For the imposition of restrictions on the 
right of any person to leave Swaziland that are 
reasonably required in order to secure the fulfil
ment of any obligation imposed on that person 
by law. 

(4) If any person whose freedom of movement 
has been restricted by virtue of such a provision 
as is referred to in paragraph (a) of subsection (3) 
of this section so requests at any time during the 
period of that restriction not earlier than three 
months after the order imposing that restriction 
was made or three months after he last made 
such a request, as the case m.ay be, his case shall 
be reviewed by an independent and impartial tri
bunal presided over by a person appointed by 
the Chief Justice from among persons entitled 
to practise in Swaziland as advocates or attorneys. 
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. ( 5) On any review 'by a tribunal in pursuance 
of subsection (4) of this section of the case of 
any person whose freedom of movement has been 
restricted, the tribunal may make recommen
dations concerning the necessity or expediency of 
continuing that restriction to the authority by 
whom it was ordered and, unless it is otherwise 
provided by law, that authority shall not be 
obliged to ,act in accordance with any such 
recommendations. 

PROTECTION FROM DISCRIMINATION ON THE GROUNDS 
OF RACE, ETC. 

15 (1) Subject to the provisions of subsections 
(4), (5), (6) and (9) of this section, no law shall 
make any provision that is discriminatory either 
of itself or in its effect. 

(2) Subject to the provisions of subsections (7), 
(9) and (10) of this section, no person shall be 
treated in a discriminatory manner by any person 
acting in the performance of any public function· 
conferred by any law or otherwise in the perform
ance of the functions of any public office or any 
pu,blic authority. 

(3) In this section the expression "discrimina
tory" means affording different treatment to dif
ferent persons attributable wholly or mainly to 
their respective descriptions by race,. tribe, place 
or origin, political opinions, colour or creed 
whereby persons of one such description are sub
jected to disabilities or restrictions to which per
sons of another such description are not made 
subject, or are accorded privileges or advantages 
which are not accorded to persons of another 
such description. 

(4) Subsection (1) of this section shall not 
apply to any law so far as that law makes pro
vision-

(a) With respect to persons who are not citizens 
of Swaziland or companies which are not reg
istered in Swaziland; 

(b) For the application in the case of members 
of a particular race or tribe or customary law 
with respect to any matter to the exclusion of 
any law with respect to that matter which is 
applicable in the case of other persons; or 

(c) Whereby persons of any such description 
as is mentioned in su.bsection (3) of this section 
may be subjected to any disability or restriction 
or may be accorded any privilege or advantage 
which, having regard to its nature and to special 
circumstances pertaining to those persons or to 
persons of any other such description, is reason-
ably justifiable in a democratic society. · 

(6) Nothing contained in any· law shall be held 
to be inconsistent with or in contravention of 
subsection (1) of this section. to the extent that 
it makes provision with respect to standards or 
qualifications (not being standards or qualifications , 
specially relating to race, . tribe, place of origin, 
political, opinions, colour or creed) to be required 
of any person who is appointed to any public 
office, any office in a disciplined force, any office 
in the service of a local government authority or 

any office in a body corporate established by any 
law for public purposes. '· 

(7) Subsection (2) of this section-shall not apply 
to anything which is expressly or by necessary 
implication authorized to be done by· any such 
provision of law as is referred to in subsection (4) 
of this section. · 

(8) Subject to the provisions of subsection (9) 
of this section, no person shall be treated in a 
discriminatory manner in respect of access to 
shops, hotels, lodging-houses, public restaurants, 
eating-houses, beer halls or places of public enter
tainment or in .respect of access to places of public 
resort maintained wholly or partly out of public 
funds or dedicated to the use of the general 
public. 

(9~ Nothing contained in or done under the 
authority of any law shall be held to be incon
sistent with or in contravention of this section to 
the extent that the law in question. makes pro
vision whereby persons of any such description 
as is mentioned in subsection (3) of this section 
may be subjected to any restriction on the rights 
and freedoms guaranteed by sections 9, 11, 12, 
13 and 14 of this Constitution, being such a 
restriction -as is authorised by section 9 (22), 
section 11 (5), section 12 (2), section 13 (2), section 
13 (3) or paragraph (a) or (b) of section 14 (3), 
as the case may be. -

(10) Nothing in subsection (2) of this section 
~hall affect any discretion relating to the institu
tion, conduct or discontinuance of civil or criminal 
proceedings in _any court that is vested in any 
person by or under any law for the time being 
in force in Swaziland. 

DEROGATIONS FROM FUNDAMENTAL RIGHTS AND 

FREEDOMS UNDER EMERGENCY POWERS 

·16. (1) Nothing contained in or done under 
the authority of a law shall be held to be incon
sistent with or in contravention of section 5 or 
section 15 of this Constitution to the extent that 
the law authorises the taking during any period of 
public emergency of measures that are reasonably 
justifiable for dealing with the situation that exists 
in Swaziland during that period. 

(2) When a person i~ detained by virtue of a 
power exercised in the absolute discretion of any 
authority and conferred by any such law as is 
referred to in subsection (1) of this section (not, 
being a person who is detained because he is a 
person who, not being a citizen of Swaziland, is 
a citizen of a country with which Swaziland is at 
war or has been engaged in hostilities against 
Swaziland in association with or on behalf of 
such a country or otherwise assisting or adhering 
to such a country) the following provisions shall 
apply, that is to say-

(a) He shall, as soon as reasonably practicable 
and in any case not more than five days after 
the commencement of his ·detention, be furnished 
with a statement in writing in a language that 
he understands specifying in detail the grounds 
upon which he is detained; 

(b) Not more than fourteen days after the 
commencement of his detention, a notification 
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shall be published in the Gazette stating that he 
has been detained and giving particulars of the 
provision of law under which his detention is 
authorised; 

(c) Not more than one month after the com
mencement of his detention and thereafter during 
his detention at intervals of not more than six 
months, his case shall be reviewed by an indepen
dent and impartial tribunal established by law and 
presided over by a person appointed by the Chief 
Justice from among persons entitled to practise 
in Swaziland as advocates or attorneys; 

(d) He shall be afforded reasonable facilities 
to con.suit a legal representative of his own choice 
who shall be permitted to make representations 
to the tribunal; and 

(e) At the hearing of his case by the tribunal 
he shall be permitted to appear in person or by 
a legal representative of his own choice. 

(3) On any review by a tribunal in pursuance 
of this section of the case of a detained person, 
the tribunal may make recommendations concern
ing the necessity or expediency of continuing his 
detention to the authority by which it was ordered 
but, unless it is otherwise provided by law, that 
authority shall not be obliged to act in accordance 
with any such recommendations. 

ENFORCEMENT OF PROTECTIVE PROVISIONS 

17. (1) If ·any person alleges that any of the 
foregoing provisions of this Chapter has been, 
is being, or is likely to be, contravened in relation 
to him (or, in the case of a person who is detained, 
if any other person alleges such a contravention 
in relation to the detained person) then, without 
prejudice to any other action with respect to the 
same matter which is lawfully available, that 
person (or that other person) may apply to the 
High Court for redress. 

(2) The High Court shall have original juris
diction-

(a) To hear and determine any application 
made in pursuance of subsection (1) of this 
section; 

(b) To determine any question which is referred 
to it in pursuance of subsection (3) of this section, 
and may make such orders, issue such writs and 
give such directions as it may consider appropriate 
for the purp.ose of enforcing or securing the 
enforcement of any of the provisions of this 
Chapter. 

(3) If in any proceedings in any court sub
ordinate to the High Court any question arises 
as to the contravention of any of the provisions 
of this Chapter, the person presiding in that court 
may, and shall if any party to the proceedings 
so requests, ref er the question to the High Court 
unless, in his judgment, which shall be :final, the 
raising of the question is m.erely frivolous or 
vexatious. 

(4) Where any question is referred to the 
High Court in pursuance of subsection (3) of 
this section, the High Court shall give its decision 
upon the question and the court in which the 
question arose· shall dispose of the case in accord
ance with that decision or, if that decision is the 

subject of an appeal to the Court to Appeal, in 
accordance with the decision of the Court of 
Appeal. 

(5) No a,ppeal shall lie, without the leave of 
the Court of Appeal, from any determination by 
the High Court that an application made in 
pursuance of subsection (1) of this section is 
merely frivolous or vexatious. 

DECLARATIONS OF EMERGENCY 

18. (1) The King may, by proclamation which 
shall be published in the Gazette, declare that a 
state of emergency exists for the purposes of 
this Chapter. 

(2) A declaration under subsection (1) of this 
section, if not sooner revoked, shall cease to have 
effect-

(a) In the case of a declaration made when 
Parliament is sitting or has been summoned to 
meet within seven days, at the expiration of a 
period of seven days beginning with the date of 
publication of the declaration; 

(b) In any other case, at the expiration of a 
period of twenty-one days beginning with the date 
of publication of the declaration, 
unless, · before the expiration of that period, it is 
approved by a resolution passed at a joint sitting 
of the Senate and the House of Assembly. 

Chapter III 

CITIZENSHIP 

PERSONS. WHO BECOME CITIZENS 
ON 6TH SEPTEMBER 1968 

20. Every person who, on 5th September 1968, 
is a citizen of the former protected state of 
Swaziland by virtue of any of the provisions of 
Chapter XI of the former Constitution shall, on 
6th September 1968, be a citizen of Swaziland. 

PERSONS BORN IN SWAZILAND 
AFTER 5TH SEPTEMBER 1968 

21. Every person born in Swaziland on or after 
6th September 1968 shall, if his father is a citizen 
of Swaziland, become a citizen of Swaziland at 
the time of his birth. 

PERSONS BORN OUTSIDE SWAZILAND 
AFTER 5TH SEPTEMBER 1968 

22. Every person born outside Swaziland on or 
after 6th September 1968 shall, if his father 
is a citizen of Swaziland and is domiciled in 
Swaziland, become a citizen of Swaziland at the 
time of his birth. 

PERSONS ENTITLED TO BE REGISTERED AS CITIZENS 

23. (1) Subject to the provisions of this section, 
any of the following persons shall be entitled, 
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upon making application in such manner as may 
be prescribed by Act of Parliament, to be reg
istered as a citizen of Swaziland-

(a) Any woman who is married to a person 
who is a citizen of Swaziland; 

(b) Any woman whose marriage has been ter
minated by death or dissolution if the person 
to whom she was married was a citizen of the 
former protected state of Swaziland or a citizen 
of Swaziland or would but for his death have 
been a citizen of the former protected state of 
Swaziland by virtue of section 127 (a) or (b) of the 
former Constitution; 

(c) Any person one of whose parents is a 
citizen of Swaziland or was, at the date of the 
death of such parent, a citizen of Swaziland or a 
citizen of the fmmer protected state of Swaziland; 

(d) Any person who is certified, by writing 
under the hand of the Nggwenyama or the Secre
tary to the Swazi National Council, to have 
"khonta'd", that is to say, to have been accepted 
as a Swazi in accordance with Swazi law and 
custom; 

(e) Any person born in Swaziland on or after 
6th September 1968 who was stateless at the time 
of his birth and is stateless at the time of the 
application and who is not entitled to acquire 
as of right the citizenship of his father or his 
mother. 

(2) A person who has not attained the age 
of twenty-one years (other than a woman who 
is or has been married) may not himself make 
an application under subsection (1) of this section, 
but an application may be made on his behalf 
by his parent or guardian. 

(3) A person registered as a citizen of Swazi
land under this section shall be a citizen by reg
istration from the date on which he is so reg
istered. 

CITIZENSHIP BY NATURALISATION 

24. (1) Subject to the provisions of this section, 
the Minister responsible for citizenship may, upon 
application made by any person who has attained 
the age of twenty-one years, grant a certificate 
of naturalisation to that person if satisfied-

(a) That he has been ordinarily and lawfully 
resident in Swaziland:-
(i) throughout the period of twelve months im

mediately preceding the date of the applica
tion; and 

(ii) during the seven years immediately preceding 
the said period of twelve months, for periods 
amounting in the aggregate to not less than 
four years or, in the case of a Common
wealth citizen, for periods amounting in the 

. aggregate to not less than three years; and 
(b) That he is of good character; and 
(c) That he has an adequate knowledge of at 

least" one of the following languages-
(i) Eng]jsh; 

(ii) siSwati; and 
(d) That be intends, if the certificate is grant

ed, to continue to reside in Swaziland. 

(2) Provision may be made by Act of Parlia
ment empowering the Minister responsible for 
citizenship to grant a certificate of naturalisation 
to any person who has not completed the periods 
of residence specified in subsection (1) (a) of this 
section, but is otherwise qualified under that sub
section, if the Minister thinks fit in the circum
stances of any particular case. 

(3) A certificate of naturalisation shall not be 
granted to any person under this section until 
he has taken the oath of allegiance set out in 
Schedule 2 to this Constitution or such other oath 
as may be prescribed. 

(4) A person to whom a certificate of natural
isation is granted shall be a citizen by natural
isation from the date on which the certificate is so 
granted. 

CoMMONWEALTH CITIZENS 

25. (1) Every person who under this Consti
tution or any other law is a citizen of Swaziland 
or under any enactment for the time being in 
force in any country to which this section applies 
is a citizen of that country shall, by virtue of 
that citizenship, have the status of a Common
wealth citizen. 

PROVISION BY ACT OF PARLIAMENT 

26. (1) Subject to the provisions of this 
Chapter, provision may be made by Act of 
Parliament relating to the acquisition of citizen
ship of Swaziland by registration or natural
isation. 

(2) Provision may be made by Act of Parlia
ment for depriving of his citizenship of Swazi
land any person who is such a citizen by reg
istration or naturalisation. 

(3) Provision may be made by Act of Parlia
ment for the renunciation by any person of his 
citizenship of Swaziland. 

Chapter V 

PARLIAMENT 

Part I-Composition of Parliament 

ESTABLISHMENT OF PARLIAMENT 

37. There shall be a Parliament which shall 
consist of a Senate and a House of Assembly. 

CoMPosmoN OF SENATE 

28. (1) Subject to the provisions of this section, 
the Senate shall consist of twelve members (in 
this Constitution referred to as "Senators") who 
shall be elected or appointed in accordance with 
this section. 

(3) If any person who is not a Senator is 
elected to be President or Deputy President of 
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the Senate he shall, by virtue of holding the 
office of President or Deputy President, as the 
case may be, be a membeir of the Senate in 
addition to the twelve members aforesaid. 

(3) Six Senators shall be elected by the 
members of the House of Assembly entitled to 
vote in the manner prescribed by section 39 of 
this Constitution. 

(4) The remaining six Senators shall be appoint
ed by the King, acting in his discretion, in accord
ance with subsection (5) of this section. 

(6) Notwithstanding any other provision of 
this section, the power of the King to appoint 
six Senators shall not be so exercised as to deny 
a majority in the Senate to the party or coalition 
of parties which is in the majority in the House 
of Assembly and, accordingly, that power shall 
be exercised after the election of the Senators 
referred to in subsection (3) of this section. 

METHOD OF ELECTION OF SENATORS 

39. The Senators elected by the members of 
the House of Assembly shall be elected, in such 
manner as may be prescribed by or under any 
law, in accordance with the system of proportional 
representation by means of the single transferable 
vote. 

COMPOSITION OF HOUSE OF ASSEMBLY 

40. (1) Subject to the provisions of this 
_ section, the House of Assembly shall consist of 
twenty-four elected members, six nominated mem
bers and the Attorney-General.· 

(2) If any person who is not a member of the 
House is elected to be Speaker or Deputy Speaker 
thereof he shall, by virtue of holding the office 
of Speaker or Deputy Speaker, as the case may 
be, be a member of the House of Assembly in 
addition to the members specified in subsection 
(1) of this section. 

ELECTED MEMBERS OF HOUSE OF ASSEMBLY 

41. Swaziland shall ... be divided into eight 
constituencies and each constituency shall elect 
three members to the House of Assembly in such 
manner as, subject to the provisions of this Con
stitution, may be prescribed by or under any 
law. 

NOMINATED MEMBERS OF HOUSE OF ASSEMBLY 

42. The nominated members of the House of 
Assembly shall be appointed by the King, acting 
in his discretion, after consultation with such 
bodies as he may consider appropriate and after 
taking account of any interests not already ade
quately represented in the House: 

Provided that the power of appointment shall 
not be so exercised as to deprive the party or 
coalition of parties which has a majority among 
the elected members of the House of that 
majority. 

QUALIFICATIONS FOR MEMBERSHIP OF PARLIAMENT 

43. Subject to the provisions of section 44 of 
this Constitution, a person shall be qualified to 
be elected or appointed as a Senator or to be 
elected as an elected member or appointed as a 
nominated member of the House of Assembly 
if, and shall not be qualified to be so elected or 
appointed unless, he-

(a) Is ordinarily resident in Swaziland; 
(b) Is a person qualified for registration as a 

voter; and 
(c) Has been so registered in any constituency. 

DISQUALIFICATIONS FOR MEMBERSHIP OF PARLIAMENT 

44. (1) No person shall be qualified to be 
elected or appointed as a Senator or to be elected 
as an elected member or appointed as a nomin
ated member of the House of Assembly who-------'-

(a) Is, by virtue of his own act, under acknow
ledgment of allegiance, obedience or adherence 
to a foreign power or state; 

(b) Is a member of the armed forces of Swazi
land or is holding or acting in any public office, 
or is holding or acting in any other office estab
lished by or under any law that may be pre
scribed; 

(c) Is a party to, or is a partner in a firm, or 
a director or manager of a company which is a 
party to, any subsisting Government contract, and 
has not made the appropriate disclosure of the 
nature of the contract and his interest, or the 
interest of he firm or company, therein: 

Provided that the provisions of this paragraph 
shall not apply in the case of a Senator or a 
nominated member of the House of Assembly if 
he is appointed as such without his consent being 
obtained prior to the appointment; 

(d) Is an unrehabilitated insolvent or an un
discharged bankrupt, having been adjudged or 
otherwise declared an insolvent or a bankrupt 
under any law for the time being in force in any 
country; 

(e) Is certified to be insane or otherwise adjud
ged to be of unsound mind under any law for 
the time being in force in Swaziland; 

(f) Is for an offence which is a criminal offence 
under the law of Swaziland, under sentence of 
death imposed on him by a court in any country, 
or is, for such an offence, under a sentence of 
imprisonment (by whatever name called) for a 
term of or exceeding six months, including a 
suspended sentence, imposed on him by such a 
court or substituted by the competent authority 
for some other sentence imposed on him by such 
a court; 

(g) Has at any time been, for an offence 
which·is a criminal offence under the law of Swazi
land, under a sentence of imprisonment for a 
term of or exceeding six months (other than a 
suspended sentence which has not been enforced) 
imposed on him by a court in any country or 
substituted by competent authority for some other 
sentence imposed on him by such a court: 
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Provided that if two years or more have elapsed 
since the termination of the sentence of imprison
ment, the person shall not be disqualified for 
membership of Parliament by reason only of such 
sentence; 

(h) Is disqualified for membership of the Senate 
or House of Assembly under any law for the 
time being in force relating to offences connected 
with elections; or 

(z) In the case of an· elected member of the 
House of Assembly, holds or is acting in, any 
office, the functions of which involve any respon
sibility for, or in connection with, the conduct 
of any election or the compilation or revision of 
any electoral register. 

QUALIFICATIONS OF VOTERS 

51. (1) Subject to the provisions of section 52 
of this Constitution, a person shall be qualified 
fo be registered as a voter for the purpose of 
elections of elected members of the House of 
Assembly if, and shall not be so qualified unless, 
he has attained the age of twenty-one years and 
is a citizen of Swaziland. 

(2) A person shall be entitled to be registered 
in one constituency only. 

DISQUALIFICATIONS OF VOTERS 

52. No person shall be qualified to be reg
istered as a voter, or to vote, if-

(a) He is certified to be insane or otherwise 
adjudged to be of unsound mind under any law 
for the time being in force in Swaziland; 

(b) He is, for an offence which is a criminal 
offence under the law of Swaziland, under sen
tence of death imposed on him by a court in any 
country, or is, for such an offence, under a sen
tence of imprisonment (by whatever name called) 
for a term of or exceeding six months imposed 
on him by such a court or substituted by com
petent authority for some other sentence imposed 
on him by such a court; or 

(c) He is disqualified for registration as a voter 
under any law for the time being in force in 
Swaziland relating to offences connected with 
elections. 

RIGHT 
0

TO VOTE AT ELECTIONS 

53. (1) Any person who is registered as a 
voter shall be entitled to vote at any election of 
a member to the House of Assembly and, in the 
case of any general election, be entitled to cast 
one vote for each of any three candidates for 
election: 

Provided that (except in so far as may other
wise be prescribed) no such person shall be 
entitled so to vote if on the date prescribed for 
polling he is for any reason unable to attend in 
person at the place and time prescribed for 
polling. 

(2) No person shall vote at any election for 
a constituency who is not registered as a voter 
in that constituency. 

Chapter XII 

ALTERATION OF THE CONSTITUTION 

MODE OF ALTERING THIS CONSTITUTION 

134. (1) This Constitution shall not be altered 
except in the following manner- ' 

(a) The alteration shall be initiated by the 
introduction of a bill, expressly providing that the 
Constitution shall be so altered, in a joint sitting 
of the Senate and the House of Assembly sum
moned for the purpose in accordance with the 
provisions of Schedule 1 to this Constitution. 

(b) After the bill has been introduced in a 
joint sitting it shall be published in the Gazette 
and no further proceedings shall be taken on 
the bill in Parliament until the prescribed period 
has elapsed; 

(c) If, after the prescribed period has elapsed, 
the bill is passed at a joint sitting of the Senate 
and the House of Assembly it shall, subject to 
paragraphs (e) and (f) of this subsection, be sub
mitted to the King for assent; 

(d) For the purpose of paragraph (c) of this 
subsection, if a bill contains provision for altering 
any of the specially entrenched provisions or 
entrenched provisions of this Constitution, the 
bill shall not be passed at a joint sitting of the 
Senate and the House of Assembly unless it is 
supported on its final reading by the votes of 
not less than three-quarters of all the members 
of both those chambers; 

(e) If the bill as passed at the joint sitting con
tains provision for altering any of the specially 
entrenched provisions of this Constitution, that 
provision shall be submitted to a referendum, held 
in such manner as may be prescribed by Act of 
Parliament, at which every person who at the 
time when the referendum is held would be entitled 
to vote at an election of elected members of the 
House of Assembly but no other person is entitled 
to vote; and unless that provision is approved on 
the referendum by not less than two-thirds of all 
the votes validly cast on that referendum the 
bill shall not be submitted to the King for assent; 

(f) When a bill to alter this Constitution is 
submitted to the King for assent it shall be 
accompanied by a certificate under the hand of 
the President of the Senate and the Speaker of 
the House of Assembly that the provisions of 
paragraphs (a), (b) and (d) o{ this subsection have 
been complied with and when a referendum has 
been held by a certificate of the officer in charge 
of the referendum stating the result of the refer
endum. 
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THE EXTRADITION ACT, 1968 

Act No. 13 of 1968, assented to on 6 August 1968 and entered into force on 9 August 1968 2 

APPLICATION 

3. (1) Where an agreement has been made be
tween Her Majesty's Commissioner and a State 
for the surrender on a reciprocal basis of per
sons accused or convicted of the commission 
within the jurisdiction of Swaziland or such State 
of any offence specified in such agreement or any 
amendment thereof, the Minister may, by notice 
published in the Gazette, direct that this Act shall 
apply in the case of that State during the con
tinuance of such agreement or any amendment 
thereof. 

PERSONS LIABLE TO BE EXTRADITED 

4. A person accused or convicted of an offence 
included in an extradition treaty and committed 
within the jurisdiction of a State which is a party 
to such agreement is, subject to the provisions of 
this Act, liable to be surrendered to such State 
in accordance with the terms of such agreement, 
whether or not the offence was committed before 
or after the date of the commencement of this 
Act upon which the agreement comes into oper
ation and whether or not a court in Swaziland has 
jurisdiction to try such person for such offence. 

GENERAL RESTRICTIONS ON SURRENDER OF A PERSON 

5. A person shall not be extradited under this 
Act to any State, or be committed to, or kept 
in, custody for the purpose of such extradition, if 
it appears to the court of committal or to the 
High Court on an application for habeas corpus 
or on appeal or review against the decision of the 
court of committal that-

(a) The offence of which the person is accused 
or was convicted is an offence of a political char
acter; or 

(b) The request for his extradition (though pur
porting to be made on account of an offence 
specified in the extradition agreement) is in fact 
made for the purpose of prosecuting or punish
ing him on account of his race, religion, nationality 
or political opinions; or 

(c) That the person might, if extradited, be 
prejudiced at his trial or punished, detained or 
restricted in his personal liberty by reason of his 
race, religion, nationality or political opinions; or 
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(d) Provision is not made by the law of the 
State or by the agreement that no person sur
rendered to such State shall be detained or tried 
in the State for any offence committed prior to 
his surrender other than the offence in respect of 
which extradition was sought until he has been 
returned to Swaziland or until the ·expiration of 
at least forty-five days after he has had an oppor
tunity of so returning. 

REQUESTS FOR EXTRADffiON FROM SWAZILAND 

6. (1) Subject to the terms of any extradition 
agreement, any request for the surrender of any 
person to any State shall be made to the Minister 
by a person recognized by him as a diplomatic 
or consular representative of that State or by 
any Minister of that State communicating with 
the Minister through diplomatic channels existing 
between Swaziland and such State. 

(2) Any such request received in terms of an 
extradition agreement by any person other than 
the Minister shall be handed to the Minister. 

WARRANTS OF ARREST ISSUED IN SWAZILAND 

7. (1) Any magistrate may, irrespective of the 
whereabouts or suspected whereabouts of the 
person to be arrested, issue a warrant for the 
arrest of any person-

(a) Upon receipt of a notification from the 
Minister to the effect that a request for the sur
render of such person to a State or for his pro
visional arrest in connexion with an intended re
quest for such surrender has been received by the 
Minister; or 

(b) Upon such information of his being a per
son liable to be surrendered to a State as would, 
in the opinion of the magistrate, justify the issue 
of a warrant for the arrest of such person, had 
it been alleged that he committed an offence in 
Swaziland. 

(2) Any warrant issued under. this section shall 
be in the form and shall be executed in the 
manner as near as may be so prescribed in respect 
of arrest in general by or under the law of Swazi
land relating to criminal procedure. 

(3) Where a warrant for arrest has been issued 
in terms of subsection (1), any magistrate may 
issue a warrant empowering a police officer to 
search for and seize property-

(a) Which may be required as evidence at the 
trial of the person to be surrendered for the 
offence; or 

(b) Which has been acquired as a result of 
offence. 
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! 
,1M' ARRANTS FOR FURTHER DETENTION OF 
, ARRESTED WITHOUT WARRANT 

PERSONS 

8. (1) Any m.agistrate may issue a warrant for 
the further detention of any person arrested 
without warrant under any law of Swaziland 
providing for the arrest without warrant of per
sons. liable to be apprehended under any law 
,relating to extradition. 
I (2) Such a warrant for the further detention of 
fany person may be issued upon such information 
bf his being a person liable to be surrendered to 

l
a State as would, in the opinion of the magistrate, 
,justify the issue of a warrant for the arrest of 
.such person had it been alleged that he com-
1mitted an offence in Swaziland. 

 PROCEEDINGS FOR COMMITTAL 

 9. (1) A person detained under a warrant of 
arrest or a warrant for his further detention shall, 
without undue ~elay, be brought before a court or 
 committal, whereupon it shall hold an inquiry 
with a· view to the surrender of such person to 
the State concerned. 

(2) Subject to the provisions of this Act, the 
 court of committal shall proceed in the manner 
 in which a preparatory examination is held in the 
 case of a person charged with having committed 
 
an offence in Swaziland and shall, for the pur
pose of holding such inquiry, have the same 
 powers, including the power of committing any 
 person for further examination and admitting any 
person detained to bail, as it has at a preparatory 
examination so held. 

(3) Any deposition, statement on oath or 
affirmation taken, whether or not taken in the 
presence of the accused person, or any record 
of any conviction or any warrant issued in a 
State, or any copy or sworn translation thereof, 
may be received in evidence at any such inquiry 
if authenticated in the manner foreign documents 
may be authenticated to enable them to be pro
duced in any court in Swaziland or in the manner 
provided for in the extradition agreement con-
cerned. · 

(4) The testimony of any witness at an inquiry 
may be obtained in the same manner as in criminal 
cases before Subordinate Courts. 

(5) At an inquiry relating to a person alleged 
to have committed or to have been convicted of 
an offence in a State, the provisions of section 
ten shal~ apply. 

POWERS AND DUTIES OF COURT OF COMMITTAL 

10. (1) If, upon consideration of the evidence 
adduced at the inquiry, the court of committal 
finds that the person brought before it is liable 
to be surrendered to the State concerned and, 
in the case where such person is accused of an 
offence, that there would be sufficient reason for 
putting him on trial for the offence had it been 
committed in Swaziland, it shall issue an order 
committing such person to prison to await the 
Minister's decision with regard to his surrender, 
at the same time informing such person that 
he may within fifteen days appeal against such 

order to the High Court or apply to the High 
Court for habeas corpus. 

(2) If the court of committal finds that the 
evidence does not warrant the issue of an . order 
of committal or that the required evidence is not 
forthcoming within a reasonable time, it shall dis
charge the person brought before it. 

(3) The court of committal issuing the order 
of committal shall forthwith forward to the Min
ister a copy of the record of the proceedings 
together with such report as it may deem neces
sary. 

MINISTER MAY ORDER SURRENDER TO FOREIGN STATE 

11. The Minister may order any person com
mitted to prison under section ten to be sur
rendered to any person authorized by the State 
to receive him and may order the handing over 
of any property seized in terms of subsection (3) 
of section seven. 

APPEAL 

12. (1) A person against whom an order has 
been issued in terms of section ten may, within 
fifteen days after the issue thereof, appeal against 
such order to the High Court 

(2) On appeal, the High Court may make 
such order in the matter as it may deem fit. 

LIMITATION OF EXECUTION OF ORDER 
FOR THE SURRE_NDER OF A PERSON 

13. No order for the surrender of any person 
shall be executed-

(a) Before the period allowed for an appeal 
under section twelve has expired, unless he has 
in writing waived his right of appeal; 

(b) Before such an appeal or an application 
for habeas corpus has been disposed of; 

(c) If, upon such appeal or application, his 
discharge from custody is ordered; 

(d) In the- case of a person charged or con
victed of an offence in Swaziland, until the 
charge has been disposed of and any sentence 
which may have been imposed in respect of 
such offence has been executed: 

Provided that where the extradition agreement 
so provides, the surrender may be effected in 
accordance with conditions determined by agree
ment between the Minister and the State con
cerned; 

(e) If, after the expiration of two months-
(i) after the issue of an order of committal under 

section ten, where no appeal has been or is 
to be heard under section twelve; or 

(ii) after an appeal 'under section twelve has been 
dismissed; 

the High Court has, upon application made for 
habeas corpus after reasonable notice to the 
Minister, ordered his discharge from custody on 
the ground that there is not sufficient cause for 
his detention; 
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(!) If, after the expiration of forty-five days 
from the date on which the Minister informed 
the State of the place and date of the proposed 
surrender, the person has not been taken over 
by the State. 

MINISTER'S RIGHT TO ORDER CANCELLATION OF 
WARRANTS OF ARREST OR DISCHARGE OF DETAINED 

PERSONS 

14. The Minister may at any time order the 
cancellation of any warrant for the arrest of a 
person which is issued under this Act, or the 
discharge from custody of any person detained 
under this Act, if he is satisfied that the offence 
in respect of which the surrender of the person 
is or may be sought, is an offence of a political 
character or that the real purpose for the request 
for such surrender is to prosecute or punish the 
person on account of his race, religion, national
ity or political opinions, or that the person might, 
if surrendered, be prejudiced at his trial or 
punished, detained or restricted in his persoq.al 
liberty by reason of his race, religion, nationality 
or political opinions. 

REMOVAL OF PERSONS SURRENDERED 

15. (1) A person ordered to be surrendered 
under this Act may be removed from Swaziland 
in the custody of the person authorized to receive 
him and if he escapes while being so removed 
may be arrested without warrant by any person. 

(2) A person who-
(a) While being so removed, escapes or 

attempts to escape; or 
(b) Rescues or attempts to rescue from custody 

any person being so removed 
is guilty of an offence and liable, on conviction, 
to imprisonment for a period not exceeding five 
years. 

CuSTODY 

16. A person arrested or remanded or com
mitted under the provisions of this Act shall be 
detained in a prison established under the Prisons 
Proclamation, 1964 (No. 40 of 1964), as if he 
were an unconvicted person in terms of the said 
Proclamation or any regulations made there
under. 

· DETENTION OF SURRENDERED PERSON FOR OFFENCES 
OTHER THAN THOSE IN RESPECT OF WHICH HE WAS 
EXTRADITED 

19. No person surrendered to Swaziland by 
any State in terms of any extradition agreement 
shall, until he has been returned or had an oppor
tunity of returning to such State, be detained or 
tried in Swaziland for any offence committed 
prior to his surrender other than the offence in 
respect of which extradition was sought; but any 
such person may, at the request of another State 
and with a view to his surrender to such State, 
be detained in Swaziland for an offence which 
was so committed and to which that agreement 
relates, provided such detention is not contrary 
to the laws of or the extradition agreement with 
the State which surrendered him to Swaziland 
and provided further that not less than forty-five 
days have expired after he has had an opportun
ity of returning to such State. 

RETURN OF PERSON ACQUITTED OR NOT CHARGED 
WITHIN A SPECIFIED TIME 

20. The Minister may, at the request of a 
person surrendered to Swaziland, return such 
person to the State in or on his way to which 
he was arrested if-

(a) In the case of a person accused of an 
offence, criminal proceedings are not instituted 
within six months of his arrival in Swaziland; .or 

(b) He is acquitted of the offence for which 
his surrender was sought. 

ENTRY INTO AND PASSAGE THROUGH SWAZILAND 
OF PERSON IN CUSTODY 

21. (1) A person entering into and passing 
through Swaziland .in custody by virtue of any 
warrant or order lawfully issued in any State 
shall, during his passage through Swaziland, be 
deemed to be in lawful custody if the Minister 
has, at the request of the State in which the 
warrant or order was issued, authorized such 
passage in custody. 

(2) A certificate by the Minister that any 
such warrant or order was lawfully issued shall 
be deemed conclusive proof of that fact. 
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THE PARLIAMENT (PETITIONS) ACT, 1968 

Act No. 16 of 1968, assented to on 20 August 1968 and entered into force on 23 August 1968 3 

PART II-SENATE 

AVOIDANCE OF ELECTION, OR APPOINTMENT, 
OF CANDIDATE ON PETITION 

3. (1) The election or appointment of a can
didate as a Senator shall not be questioned save 
on a petition presented to the High Court request
ing that the election or appointment be declared 
void. 

(2) The election or appointment of a candidate 
as a Senator shall be declared void on any of the 
following grounds, as appropriate, which are 
proved to the satisfaction of the Court, namely-

(a) That, by reason of corrupt practices or 
other circumstances, the majority of the Mem
bers entitled to vote were or may have been 
prevented from voting for the candidate they 
preferred; or 

(b) That, in connexion with the election or 
appointment, an offence was committed by the 
candidate; or 

(c) Subject to section sixteen, that there was 
a non-compliance with either the Constitution or 
the Senate Regulations; or 

(cl) That the candidate was, at the time of ·the 
election or appointment, a person not qualified, or 
was a person disqualified, for election or appoint
ment as a Senator. 

WHO MAY PRESENT PETITION 

4. A petition under this Part may be presented 
to the Court-

(a) Where the question relates to the valid 
election of a Senator, by an elected Member, or 

(b) Where the question relates to the valid 
appointment of a Senator, by a Senator, or 

(c) In either case, by the Attorney-General. 

TIME FOR PRESENTATION OF PETITION 

5. (1) A petition under this Part shall be pre
sented within twenty-one days from the date of 
publication in the Gazette of-

(a) This Act, or 
(b) The notice published in accordance with 

regulation 19 of the Senate Regulations. 

3 Ibid., No. 312, of 23 August 1968, Part B. 

PART III-HOUSE OF ASSEMBLY 

AVOIDANCE OF ELECTION ON APPOINTMENT 
OF CANDIDATE ON PETITION 

7. (1) The election or appointment of a can
didate as a Member shall not be questioned save 
on a petition presented to the High Court request
ing that the election or appointment be declared 
void. 

(2) The election or appointment of a candidate 
as a Member shall be declared void on any of 
the following grounds, as appropriate, which are 
proved to the satisfaction of the Court, namely-

(a) That, by reason of corrupt practices or 
other circumstances, the majority of voters were 
or may have been prevented from electing the 
candidate they preferred; or 

(b) Subject to paragraph (2) of regulation 79 of 
the Assembly Regulations and to sections ten and 
thirteen, that an offence in connexion with the 
election was committed by the candidate or his 
agent; or 

(c) Subject to section sixteen, that there was 
a non-compliance with the Assembly Regulations; 
or · 

(cl) That the candidate was, at the time of his 
election or appointment, a person not qualified, 
or was a person disqualified, for election or 
appointment as a Member. 

WHO MAY PRESENT PETITION 

8. A petition under this Part may be presented 
to the Court-

(a) Where the question relates to the valid 
election of an elected Member, by a person 
entitled to vote in the election to which the 
petition relates; or 

(b) Where the question relates to the valid 
appointment of a nominated Member, by an 
elected or a nominated Member; or 

(c) In either case, by the Attorney-General. 

TIME FOR PRESENTATION OF PETITION 

9. (1) A petition relating to the election of an 
elected Member shall be presented within forfy
two days from the date of publication of the 
result of the election under the provisions of 
regulation 62 of the Assembly Regulations. 

11.(1) ... 
(2) The vote of a registered voter shall not, 

except in the case specified in paragraph (e) of 
subsection (1), be struck off at a scrutiny by 
reason only of the voter _ not having been, or 
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not being; q~.alified to have his name entered on 
the register of voters. 

(3) On a scrutiny, a tendered vote proved to 
be a valid yote not added to . the poll shall, on 
the application of a party to the petition, be 
added to the poll. 

PART IV-SENATE AND HOUSE 
OF ASSEMBLY 

- REPORT OF COURT AS TO CORRUPT PRACTICE 

OR OTHER OFFENCE IN CONNEXION WITH ELECTION 

12. (1) At the conclusion of the trial of a 
petition relating to the election of a Senator or 
an elected Member, the Court shall also report 
in writing to the Minister-

. (a) Whether a corrupt practice or any other 
offence in connexion with the election has or has 
not been proved, to the satisfaction of the Court, 
to have been committed by or with the knowledge 
and consent of a candidate at the election or by 
his agent and the nature of the corrupt practice 
or offence, if any; and 

(b) The names and descriptions of all persons, 
if any, who were proved at the trial to have 
committed a corrupt practice or any other offence 
in connexion with the election. 

: (2) Before a person, not being a party to a 
petition nor a candidate on behalf of whom. the 
seat is claimed by a petition, is reported under 
this section by the Court, the Court shall give 
that person an opportunity of being heard and of 
giving and calling evidence to show why he 
should not be so reported. 

CERTIFICATJ;: OF COURT- AS TO VALIDITY 
OF ELECTION OR APPOINTMENT 

19. (1) At the conclusion of the trial of a peti
tion under Part II or III, the Court shall deter
mine whether-

(a) The Senator or Member, whose nomination 
or election or appointment is complained of, or 
any and which person, was duly nominated or 
elected or· appointed; or 

(b) The election or appointment was void; 

and shall certify its determination to the Speaker 
of the Senate or House of Assembly, as the case 
may be. 

PART VI-VACANT SEAT 

PETITION RELATING TO VACANT SEAT 

22. (1) A question arising as to whether the 
seat of a Senator or a Member has become 
vacant, other than a question arising from the 
election or appointment of the Senator or Mem
ber, shall be referred to and determined by the 
Court on petition presented-

(a) By a Senator, or an elected or a nominated 
Member, as the case may be, or 

(b) By the Attorney-General, or 
(c) In the case of the seat of an elected Mem

ber, by a person registered in some constituency 
as a voter in elections of. elected Members. 

PART VII-GENERAL 

RESPONDENT :!',!OT OPPOSING PETITION 

23. (1) A respondent who gives notice that 
he does not intend to oppose the petition shall 
not, pending the result of the trial of the petition: 

(a) Be allowed to appear or to act as a party 
against the petition in any proceedings on the 
petition; and 

(b) Shall not sit or vote in Parliament. 

SPECIAL CASE 

24. (1) If, on the application in the prescribed 
manner of a party to a petition under this Act, 
it appears to the Court that the case raised by 
the petition can be conveniently stated in a 
special case, the Court may direct it to be stated 
accordingly and the special case shall be heard 
before the Court. 

(2) The Court shall certify to the Speaker 
concerned its decision with reference to the 
special case. 
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THE PROSCRIBED PUBLICATIONS ACT, 1968 

Act No. 17 of 1968, assented to on 20 August 1968 and entered into force on 23 August,1968 4 

POWER TO NOTIFY PROSCRIBED PUBLICATIONS 

3. (1) The Minister may, by notice published 
in the Gazette, declare-

(a) Any publication or object; or 
(b) (i) a series of publication or objects; or 

(ii) any publication or object dealing with 
any specified subject; or 

(iii) any publication or object printed, pub
lished, manufactured, made or pro
duced by a person (whose name shall 
be specified in the notice) and whether 
or not yet in existence 

to be a proscribed publication, if the publication 
or object is prejudicial or potentially prejudicial to 
the interests of defence, public safety, public 
order, public morality or public health. 

(2) A proscription made under this section 
shall take effect from the date of the notice or 
such other date as the Minister may specify 
therein. 

PROHIBITION OF IMPORTATION, ETC., OF PROSCRIBED 
PUBLICATIONS 

4. (1) A person who, unless permitted to do 
so by licence issued under the hand of an officer 
cl,eputed by the Minister-

(a) Imports or attempts to import; or 
(b) Distributes, displays, exhibits, exchanges, 

gives, lends or offers or keeps for sale; or 
(c) Prints, publishes, manufactures, makes or 

produces; or 
(d) Has in his custody or control (unless be 

satisfies the Court that such custody or control 
was not exercised by him for any of the afore
said purposes) 
a proscribed publication, is guilty of an offence 
and is liable, on conviction, to a fine not exceed
ing four hundred rands or imprisonment for a 
period not exceeding twelve months, or both. 

4 Ibid. 

(2) A court which convicts a person of an 
offence under this Act may order the destruction 
of any publication or object in respect of which 
the person is convicted. 

SAVINGS 

5. (1) The provisions of this Act do not apply 
to--

(a) The publication of any pleading, transcript 
of evidence or other document for use in con
nexion with any judicial proceedings or their 
communication to persons concerned in the pro
ceedings; or 

(b) The publication of-
(i) a notice or report in pursuance of the direc

tions of a court of law; or 
(ii) any matter in any separate volume or part 

of any bona fide series of law reports which 
does not form a part of any other pub
lication and consists solely of reports of 
proceedings in courts of law; or 

(iii) any matter in a publication of a technical, 
scientific or professional nature bona :tide 
intended for the advancement of or for use 
in any particular profession or branch of 
art, literature or science; or 

(iv) any matter in any publication of a bona fide 
religious character; 

and in any prosecution for an offence under this 
Act the onus of proving the bona fides referred 
to in sub-paragraphs (ii), (iii) and (iv) shall rest 
upou- the accused. 

(2) The Minister may, on such conditions as 
be may deem fit, exempt any person or institution 
from the provisions of section four and may at 
any time withdraw or amend such exemption. 

PROSECUTION ONLY ON AUTHORITY 
OF ATTORNEY-GENERAL 

6. No prosecution in respect of an offence 
under this Act shall be instituted except with the 
written permission of the Attorney-General. 

,, 
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THE CRIMINAL PROCEDURE AND EVIDENCE (AMENDMENT) ACT, 1968 

A~t No: 20 ~f 1968, assented to on 20 August 1968 and entered into force on 23 August 1968 5 

INTERPRETATION 

2. In this Act-
"the principal law" means the Criminal Procedure and Evidence Proclamation (Cap. 35). 

AMENDMENT OF SECTION 224 

3. Section two hundred and twenty-four of the principal law is repl\!_ced by the following 
new section- ' 

"Admi~sibility of /acts discovered by means of inadmissible confessions. 
"224 (1) Evidence may be admitted of any fact otherwise admissible in evidence not

withstanding that such fact has been discovered and come to the knowledge of the witness 
giving evidence respecting it, only in consequence of information given by the accused person 
in a confession or in evidence which by law is not admissible against him, and notwithstanding 
that the facf has been discovered and come to the knowledge of the witness against the wish 
or will of the accused. 

"(2) It shall be lawful to admit evidence that any fact or thing was discovered in conse
quence of the pointing out of anything by the accused person or in consequence of informa~ion . 
given by him notwithstanding that such pointing out of information forms part of a confession 
or statement which by law is not admissible against him." 

5 Ibid. 

/ 

THE EMERGENCY POWERS ACT, 1968 

Act No. 24 of 1968, assented to on 16 September 1968 and entered into force on 6 September 1968 6 

EMERGENCY REGULATIONS 

3. (1) For so long as a declaration of emer
gency is in 'force, the Prime Minister may make 
such regulations as are reasonably justifiable ·for 
securing the public safety, the defence of Swazi
land, the maintenance of public order and the 
suppression of mutiny, rebellion and riot and 
for maintaining supplies and services essential to 
the life of the community and for making ade
quate provision for terminating the emergency or 
for dealing with any circumstances which, in his 
opinion, have arisen or are likely to arise as a 
result of the emergency. 

o Supplement to the Swaziland.Government Gazette, 
No. 318, of 27 September11968, Part B. 

(2) Without prejudice to the generality of -the 
foregoing, the regulations may provide for-

(a) The detention of persons; 
(b) The deportation and exclusion from Swa

ziland of persons who are not citizens of ~azi
land; 

(c) The restriction of the movement or resi
dence of persons within Swaziland, including the 
imposition of curfews; 

(d) The amending of a law, the suspending of 
the operation of a law and for supplying a law 
with or without modification; 

(e) The taking of possession or control, on 
behalf of the Government, of any property or 
undertaking; 

(f) The acquisition of property, other than 
land, on behalf of the Government; 

(g) The entering and search of any premises; 

) 
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(h) The cp.arging of fees in respect of the 
grant or issue of .any licence, p(?rmit, certificate 
or· other document for; the purposes of a ·regu
 · latfon · and ' . . . ,. '\ ' 

 · · (z) The payment of compensation arid re~u
neration to a person affected by a. regulation. 

(3) Reg1,1lations made u:qder this section may 
provide for the apprehension, trial and punish
ment of persons committing offences against the 
regulations, but the . max~mum punishment . which 
may be imposed for such an offence is a fine of 
two thousand rand or imprisonment for a period · 
of five years, or both. · 

(4) Nothing .. contained in this section shall be 
construed as .authorizing the making of any regu
lation whereby any law relating to the qualifica
tions, nomination, election or tenure of office 
of:· members of the Senate or the House of Assem
bly, or to the holding of. sessions of Parliament · 
or to the powers, privileges or immunities of 
Parliament ,or the members or committees there
of, is altered or suspended. 

(5) Regulations may be made so as to apply 
. to a specified area. of Swaziland and different 
regulations may be applied to different areas and 
to different classes · of persons. · · 

JURISDICTION OF ORDiNARY COURTS 

4. No person charged with an offence undet 
this 'Act shall be tried before a court or tribunal 
other. than the High Court or a Subordinate Court 
constituted under paragraph (a) of _section four 
of the· Subordinate Courts Proclamation (Cap. 
20) .. 

' . PROOF OF DOCUMENTS 

· 5. A documeo't purporting to be an. instrument 
made or issued .by the Prime Minister or other· 
authority ·or . person in . pursuance ' of this Act 
and · to be signed by or. on behaJf . of the Prime. 
Minister or such other· authority or person· shall 
be received in evidence and shall, unle_ss the 
contrary is proved, be deemed to be an instru
ment made or. issued by the Prime Minister or-· 
that authority. or person. 

PRESENTATION OF R.EGULATin'Ns TO PARLIAMENT .. 

6. (l) All regulations made under this Ac.t 
shall be laid before both Hoases of Parliament. 

(2) If a House is ·sitting when a regulation . 
is made, it shall be laid before that House not .. _ 
later than seven days after it has been made. . : 

(3) If a House 'is not sitting when a regu
lation is made, it- shall be laid before that House 
on the day of the commencement of its next 
sitting. 

DURATION OF REGULATION 

7. A regulation shall continue to have the 
force of law for so long .as the declaration of 
emergency has effect in terms of. the Constitution, 

_ unless a. resolution is passed by both Houses of 
-Parliament at a joint sitting that it shall cease 
· to have effect forthwith or at some future ·stated 
a'ate, where upon the : regulation shall cease to 
have effect to the extent stated in the resolution. 

THE OFFICIAL SECRETS ACT, 1968 

A9t No. 30 of 1968, assented to on 29 October 1968 and. entered into force on 6 September 1968 7 

PENALTY FOR SPYING 

3. A pe:r:son who, for any purpose prejudicial 
 . to the safety or interests of Swaziland-

(a) .<\pproaches, inspects, passes over or is in 
the neighbourhoo!f of or enters any prohibited 
place; or · · 

(b) Makes any sketch, plan, model or note 
which is likely to be directly or indirectly useful 
, to useful to ~n -enemy; 

(c) Obtains, collects, records or publishes or 
communicates to iµiy person any secret official 
code or password, cir any · sketch, plan, model, 
article or note or other document ot informa-

7 Ibid., No: 324, of 8 November 1968, Part B. 

tion which is likely to• be directly or indirectly 
useful to- an enemy 
is guilty of an offence and liable, on conviction, 
to imprisonment for a period not exceeding lfif~ 
teen years. · 

COMMUNICATION OF CERTAIN INFORMATION 
PROHIBITED 

4. (1) A person who. has in his possession or 
und_er his control any secret official code or pass,, 
word, or any sketch, plan, model, article, not~, 
document or information which relates to or is" 
used in a prohibited place or anything in a pro
hibited place, or which has- been made or obtain
ed· in contravention of this A.et, or which has 
been entrusted in confidence to.him by, any person 
holding office under the Government, or which 
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he has obtained or to which he has had access 
owing to his position as a person who holds or 
has held such and office, or as a person who 
holds or has· held a contract made on behalf of 
the Government, or a contract the performance 
of which in whole or in part is carried out in .a 
prohibited place, or as a person who is or has 
been employed under a person who holds or has 
held such an office or contract, and who--

(a) Communicates the code, password, sketch, 
plan, model, article, note, document or informa
tion to any person, other than a person to whom 
he is authorized to communicate it or a person 
to whom it is,. in the interests of Swaziland, his 
duty to communicate it; or 

(b) Uses the information in any manner or for 
any purpose prejudicial to the safety or interests 
of Swaziland; or 

(c) Retains the sketch, plan, model, article, 
note or document in his possession or under 
his control when he has no right to retain it or 
when. it is contrary to his duty to retain it, or 
fails to comply with any directions issued by 
lawful authority with regard to the return or 
disposal thereof; or 

(d) Fails to take proper care of or so conducts 
himself as to endanger the safety of the sketch, 
plan, model, article, note, document, code, pass
word or information 
is guilty of an offence and liable, on· conviction, 
to a fine. not exceeding one thousand rancl or 
imprisonment for a period not exceeding fiye 
years, or both. 

(2) (a) A person who has in his possession or 
under his control any sketch, plan, model, article, 
note, document or information which relates to 
munitions of war or any military or police matter 
and who publishes it or directly or indirectly 
communicates it, or its contents or any part 
thereof, to any person in any manner or for 
any purpose prejudicial to the safety or interests 
of Swaziland, is guilty of an offence and liable, 
on conviction, to a fine not exceeding one thou~ 
sand five hundred rand or imprisonment for a 
period not exceeding seven years, or both; 

(b) For the purposes of paragraph (a), "police 
matter" means any matter relating to the pre
servation. of the internal security of Swaziland 
or the maintenance of law and order by the 
Swaziland Police. 

0) A person who receives any secret official 
code or password, or any sketch, plan, model, 
article, note, document or information, or any 
copy thereof, knowing or having reasonable 
grounds to believe, at the time when he receives 
it, that the code, password, sketch, plan, model, 
article, note, document or information is com
municated to him in contravention of the pro
visions of this Act is, unless he proves that ·the 
con.mmnication thereof to him was contrary to 

his desire, guilty of an offence and liable, on 
conviction, to the penalties prescribed in sub
section (1). 

PROOF OF PURPOSE PREJUDICIAL TO SAFETY 
OR INTERESTS OF SWAZILAND. 

9. (1) If, in any prosecution under this Act 
upon a charge of committing an act for a pur
pose prejudicial to' the safety or interests of 
Swaziland, it appears, from the circumstances of 
the case or the conduct of the accused, that his 
purpose was a purpose prejudicial to the safety 
or interests of Swaziland, it shall be presumed, 
unless the contrary is proved, that the purpose 
for which that act has been committed is a pur
pose prejudicial to the safety or interests of 
Swaziland. 

(2) If, in any prosecution under this Act upon 
a charge of making, obtaining, collecting, record~ 
ing, publishing or communicating anything for 
a purpose prejudicial to the safety or interests 
of Swaziland, it is proved that it was made, ob
tained, collected, recorded, published or com
municated by any person other than a person 
acting under lawful authority, it shall, unless the 
contrary is proved, be presumed that the purpose 
for which it was made; obtained, collected, record
ed, published or communicated, is a purpose pre
judicial to the safety or interests of Swaziland. 

SPECIAL POWER OF COMMISSIONER OF POLICE 

10. Where the Commissioner of Police is satis
fied that there is reasonable ground for suspect
ing that an offence under section three or four 
has been committed and for believing that any 
person is abJe to furnish information as to the 
offence, he may authorize a superintendent of 
police, or any police officer of the rank of 
inspectc;ir or above, to require the person believed 
to be able to furnish information to give any 
information in his power relating to the offence 
or suspected offence and if so required to make 
a tender of his reasonable expenses to attend at 
such reasonable time and place as may be speci
fied by the superintendent or other officer; and 
if· a person required to give information or .to 
attend as aforesaid, fails to comply with such a 
requirement he is guilty of an offence and liable, 
on conviction, to a fine not exceeding one hundred 
rand or imprisonment for a period not exceeding 
six months, or both. 

SEARCH WARRANTS 

11. (1) If a magistrate of a Subordinate Court 
is satisfied under oath that there is reasonable 
ground for suspecting that an offence under this 
Act has been, or is about to be, committed, he 
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may grant a search warrant auth01Jzing any 
policeman named therein to enter at any time 
any premises or place named in the warrant, if 
necessary by the use of reasonable force, and to 
search the premises or place and every person 
found therein, and to seize any sketch, plan, 
model, l:\liicle, note or document, or anything 
of a like nature which is evidence of an offence 
under this Act having been or being about to be 
committed, which he may find on the premises· 
or place or on any such person, and with regard 
to or in connexion with which he has reasonable 
ground 'for suspecting that an offence under this 
Act has been or is about to be committed. 

(2) Where it appears to the Commissioner of 
Police that the case is one of great emergency 
and that in the interests of Swaziland immediate 
action is necessary, he may, by written order under 
his hand, give any policeman the like authority 
as may be given by the warrant of the magistrate 
under this section. · 

i· 
i 

RESTRICTION ON PROSECUTION 

1i. A prosecution for any offence tinder this 
Act shall not be instituted except by or with 
the consent of the Attorney-General: 

Provided that a person charged with such an 
offence may be arrested, or a warrant for his 
arrest may be issued· and executed, and any such 
person may be remanded in custody or on bail, 
notwithstanding that the consent of the Attorney
Geheral to · the institution of a prosecuion for 
the offence has not been obtained, but no further 
or other proceedings · shall be taken until that 
consent has been obtained. 

EXTRA-TERRITORIAL APPLICATION 

13. This Act applies also in respect of a,ny act 
constituting an offence under. the Act committed 
outside Swaziland by any citizen of Swaziland 
or any person domiciled in Swaziland or employed 
by the Government. 



SWEDEN 

NOTE 1 

1. A further increase in the national basic pen
sions became effective on 1 July 1968. The an
nual pension-apart from rent allowances-is, as 
from July 1968, Sw. Kr. 5,220 for a pensioner 
alone or a total of Sw. Kr. 8,112 for two pen
sioned spouses together. 

2. The family policy reform, which was ad
opted by the 1968 Riksdag, came into force on 
1 January 1969. This reform is expected to give 
about 400,000 families increased financial support 
and is drawn up in such a way that it will also 
contribute towards the raising of the housing
standard of families with children. By means of 
this reform about 100,000 mothers or fathers in 
sole custody of children will receive, as from 
January 1969, increased maintenance advances by 
about Sw. Kr. 300 a year in respect of each child. 

Accommodation at the nursery schools is in the 
process of being considerably increased and an 
additional 6,000 children could be admitted in 
1968. 

3. On 1 July 1968 a new institute for the care 
of handicapped persons was established. This in
stitute will act as a central organ for the admini, 
stration of aids to handicapped persons and will 
have important functions in the field of research 
and development work for the provision of suit
able technical devices for the handicapped. The 
nossibilities for handicapped persons to obtain 
such aids free of charge has increased. 

The National Board of Health and Welfare has 
started a programme of handicap preventive health 
control of children at the age of four. 

4. The reform work carried out in the 1960s 
as regards the question of working hours has 
resulted in a shorter working week and longer 
vacation. On 1 January 1969, the last stage of 
a programme to reduce the working week was 
accomplished when the number of working hours 
per week was fixed at 42¥2. The Government 

1 Note furnished by the Government of Sweden. 
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proposes to lay a Bill before the Riksdag before 
the end of this year for a further gradual reduc
tion of the working hours to 40 per week. 

5. A specially appointed committee has sub
mitted a draft law on working hours, etc., for 
employees engaged in domestic work. 

6. The Social Assistance Act has been amended 
whereby the responsibility resting upon the local 
authorities for the personal care of individuals 
has been specified. The local social welfare com
mittees are now required by law to find out the 
needs of individuals for care and to ensure that 
these are met satisfactorily. · 

7. In 1968, a. new scheme of special financial 
support was introduced in order to aid unem
ployed persons, especially those in the age group 
60-66 years. The background of the reform is the 
present structural changes in the industrial sector, 
which create difficulties when it comes to provid
ing elderly unemployed persons with new jobs. If 
these difficulties cannot be solved by retraining, 
migration or other means of employment promo
tion, unemployed persons in the above-mentioned 
age group are entitled to a monthly government 
allowance of maximum Sw. Kr. 800. This al
lowance is granted to persons who have been 
employed as well as to those in business on theil 
own account, provided that they have been gain
fully employed in one of the above-mentioned 
forms for 24 months during the preceding three
year period .immediately prior to the unemploy
ment: This reform also implies that elderly mem
bers of approved unemployment benefit societies 
can receive payment from these societies during 
a longer period than younger members. 

8. By a law dated 13 December 1968, a uni
form marrying age-18 years-for men and 
women was enforced. According to the previous 
law, the marrying age was 21 years for men and 
18 years for women. The amendment of the law 
is based on the principle that there shall be 
fundamental equality between the sexes in the 
marriage legislation as in other fields. 
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9. By amendments of the Alien's Act, which 
enter into force on 1 July 1969, the legal security 
in matters concerning residence permits has been 
strengthened. An alien may not be refused a re
sidence permit on account of circumstances as
signable to his person, except in cases clearly 
specified in the Act. Furthermore, an alien who has 
been refused a residence permit on such grounds 
will have the right to appeal to a superior 
authority. 

10. In December 1968, a specially appointed 
committee submitted a draft legislation against 
racial discrimination. The committee proposes cer
tain amendments to the Penal Code and the 
Freedom of the Press Act. aiming at establishing 
a more effective protection; against different types 
of racial discrimination. The proposal is especially 
intended to facilitate Sweden's accession to the 
United Nations Conventiort on the Elimination of 
All Forms of Racial Discrihiination. 



SWITZERLAND 

FEDERAL AND CANTONAL LEGISLATION CONCERNING HUMAN RIGHTS WHICH 
ENTERED INTO FORCE BETWEEN 1 JANUARY AND 31 DECEMBER 1968 1 

I. FEDERAL LAW 

A. PROTECTION OF LIFE AND HEALTH 

Federal Act, dated 5 October 1967, amending 
the Federal Alcohol Act of 21 June 1932. 

Ordinance of the Federal Department of the 
Interior, dated 18 April 1968, concerning radio
activity in time-measuring instruments. 

Ordinance of the Federal Council, dated 8 May 
1968, concerning co-ordination in the implementa
tion of the Sickness and Accident Insurance Act 
and the Labour Act in so far as it applies to the 
prevention of accidents and occupational diseases 
(see also under B, social welfare). 

B. SOCIAL WELFARE 

Federal Act, dated 5 October 1967, amending 
the Disability Insurance Act (see in particular 
article 8). 

Order of the Federal Council, dated 15 January 
1968, amending provisions relating to the im
plementation of the Federal Disability Insurance 
Act (see in particular chapter C. Measures con
cerning the education of disabled minors). Or
dinance No. 10 of the Federal Department of the 
Interior, dated 19 November 1968, concerning 
sickness insurance (inclusion of prescribed drugs 
in the list of patent medicines). 

C. CruM!NAL LEGISLATION 

Federal Act, dated 5 October 1967, amending 
the military penal code . (see in particular chap-

1 Collected by the Justice Division of the Federal 
Department of Justice and Police. 
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ter VI, breaches of international public law in 
the event of armed conflict; article 109). 

Order of the Federal Council, dated 14 Feb
ruary 1968, concerning the execution of penal 
decisions in the case of conscientious objectors. 

D. RIGHT OF ASYLUM 

Ordinance, dated 14 August 1968, concerning 
the detention of aliens. 

II. CANTONAL LEGISLATION 

VAUD: 

A. PROTECTION OF LIFE AND HEALTH 

Order, dated 7 May 1968, concerning the pro
tection of waters against pollution by combustibles, 
fuels or other liquids in storage liable to cause 
water pollution. 

B. PROTECTION OF WORKERS 

Order, dated 19 March 1968, extending the 
scope of the collective labour agreement in respect 
of dental technicians in the Canton of Vaud. 

Order, dated 19 January 1968, extending the 
scope of the collective labour agreement relating 
to marble-working enterprises in the Canton of 
Vaud. 

Order, dated 16 August 1968, extending the 
scope of the collective labour agreement relating 
to the type-writer and office machine sector in the 
Canton of Vaud. · 

C. VOCATIONAL TRAINING 

Act, dated 25 September 1968, amending the 
Vocational Guidance and Training Act of 14 De
cember 1965. 



THAILAND 

CONSTITUTION OF THE KINGDOM OF THAILAND 

Enacted on 20 June 1968 1 

Chapter I 

GENERAL PROVISIONS 

Section 1. Thailand is a Kingdom, one and 
indivisible. 

Section 2. Thailand adopts a democratic form 
of government, having the King as Head. 

Section 3. The sovereign power emanates from 
the Thai people. The King, who is Head of State, 
exercises such· power only in conformity with the 
provisions of the Constitution. 

Chapter II 

THE KING 

Section 4. The person of the King is in a 
sacred position and must not be violated. 

Section 5. No person may prefer a charge or 
bring an action against the King in any manner 
whatever. · 

Section 6. The King is a Buddhist and the 
Upholder of religions. 

Section 7. The King exercises the legislative 
power through the National Assembly. 

Section 8. The King exercises the executive 
power through the Council of Ministers. 

Section 9. The King exercises the judicial 
power through the Courts of Justice. 

1 Published in the Government Gazette, volume 85, 
special issue, of 20 June 2511 (A.D. 1968). Text of the 
Constitution in English furnished by the Government of 
Thailand. · ' 

Chapter Ill 

RIGHTS AND LIBERTIES OF 
THE THAI, PEOPLE 

Section 24. All persons! irrespective of birth or 
religion, are equally unde;r the protection of the 
Constitution. 

Section 25. All persons are equal before the 
law. Titles acquired by j:>irth, bestowal or any 
other manner do not create any privilege whatever. 

Section 26. Every person enjoys full liberty to 
profe_ss a religion, a religjous sect or a religious 
creed, and to exercise a form of worship in ac
cordance with his belief, I provided that it is not 
contrary to his civic duties or to public order or 
good morals. I 

In exercising the liberty referred to in the first 
paragraph, every person is protected from any act 
of the State, which is derogatory to his rights or 
detrimental to his due beliefits, on the ground of 
professing a religion, a religious sect or a religious 
creed, or of exercising a form of worship in ac
cordance with his belief tlifferent from those of 
others. I 

Section 27. No person shall be inflicted with a 
criminal punishment unless he has committed an 
act which the law in fdrce at · the time of its 
commission provides it to be an offence and im
poses a punishment therefor, and the punishment 
to be inflicted on such petson shall not be heavier 
than that provided by the IJaw in force at the time 
of its commission. 1 

Section 28. In a crimiµal case the alleged of
fender or the accused shall be presumed innocent. 

Before the passing of a :final judgement convict
ing a person of having committed ari offence, such 
person shall not be treate1d as a convict. 

I 

An application for bail by the alleged offender 
or the accused must be accepted for consideration 
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and excessive bail shall not be demanded. The 
refus.al of a bail must be based upon the grounds 
in accordance with the principles specifically pro
vided by law, and the reason for such refusal must 
be notified to the alleged offender or the accused. 

A person being detained or undergoing a term 
of imprisonment is entitled, within reason, to 
receive visitors. 

Section 29. Every person enjoys full liberty of 
the person. 

No arrest, detention or search of person under 
any circumstances whatever may be made except 
by virtue of law, and the person so arrested or 
searched shall, without delay, be notified of the 
reason of his arrest or search together with suf
ficient particulars. The person so detained has the 
right to see and consult his counsel in privacy. 

In the case of detention of a person, such 
person or the Public Prosecutor or any other 
person acting in the interest of the person so 
detained has the right to submit to the local Court 
having criminal jurisdiction a plaint alleging that 
the detention is unlawful. Where such plaint is 
submitted, the Court shall forthwith proceed with 
an ex parte investigation. If in the opinion pf the 
Court the plaint presents a prima f acie case, the 
Court has the pmyer to order the person respon
sible for the detention to produce the person so 
detained promptly before the Court, and if the 
person responsible for the detention cannot show 
to the satisfaction of the Court that the detention 
is lawful, the Court shall order immediate release 
of the person so detained. 

Section· 30. Forced labour may be imposed 
only by virtue of the law specifically enacted for 
the purpose of averting imminent public calamity 
or by virtue of the law which provides for its 
imposition during the time when ~he country is 
in a state of armed conflict or war, or when a 
state of emergency or martial law is declared. 

Section 31. Every person enjoys full liberty of 
the dwelling. 

Every person is protected in his peaceful habita
tion in and possession of his dwelling. The entry 
into a person's dwelling without his consent or 
the search thereof may only be made by virtue 
of law. 

Section 32. The right of a person in property 
is guaranteed. The extent and the limitation of 
such right are governed by law. 

Succession is guaranteed. The right of a person 
in succession is governed by law. 

Expropriation of immovable property may only 
be effected by virtue of the law specifically enacted 
for the purpose of public utility, direct defence of 
the country, exploitation of national resources, or 
for the interest of town and country planning, or 
for other interests of the State; and just com
pensation must be paid to the owner thereof as 
well as to the person having the right to com
pensation specified in the law on expropriation of 
immovable property, who suffers loss by such 
expropriation. 

Section 33. Every person enjoys full liberties 
of speech, writing, printing and publication. 

Restrictions on such liberties may only be im
posed by virtue of the law specifically enacted for 
the purpose of safeguarding the liberties of other 
persons, avoiding a state of emergency, maintain
ing public order or good morals, or protecting 
young persons from moral degeneration. 

No grant of money or other property shall be 
made by the State as subsidy to a private news
paper. 

Section 34. Every person enjoys full liberty of 
education, provided that such education is not 
contrary to his civic duties under the law on 
education and the law on organization of educa
tional establishments. 

Section 35. Every person enjoys full liberty to 
assemble peacefully and without arms. . 

Restrictions on such liberty may only be im
posed by virtue of law only in the case of public 
meetings, and for the purpose of ensuring con
veniences for the public in the use of public places 
or of maintaining public order during the time 
when the country is in a state of armed conflict or 
war, or when a state of emergency or martial law 
is declared. · 

Section 36. Every person enjoys full liberty to 
form an association, provided that the object 
thereof is not contrary to law. 

The formation and the management of an as
sociation are governed by law. 

Section 37. Every person enjoys full liberty to 
form a political party for the purpose of carrying 
out political activities through democratic means 
in so far as they are not contrary to the form of 
government under this Constitution. 

The formation and the management of a poli
tical party are governed by the law on political 
parties. 

Section 38. Every person enjoys liberty of com
munication by post or by any other lawful means. 

Censorship, detention, or disclosure of letter, 
telegram, telephonic message or any other com
munication between persons may only be made by 
virtue of law. 

Every person has an equal right to employ all 
. means of communication provided for public 
service. 

Section 39. Every person enjoys full liberty in 
the choice of his residence within the Kingdom 
and of his occupation. 

Restrictions on such liberty may only be im
posed by virtue of the law specifically enacted for 
the safety of the country, national economy or 
public welfare, or for the purpose of maintaining 
family relationship. 

No person of Thai. nationality shall be deported 
from the Kingdom. 

Section 40., Every person has the right, either 
singly or jointly, to present a petition under the 
conditions and in the manner provided by law. 

Section 41. Family rights are guaranteed. 

Section 42. The right of a person to sue a 
government unit, which is a juristic person, for 
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the liability for an act done by its official, as 
principal or employer, is guaranteed. 

Section 43. Members of the armed forces and 
the police force, other permanent government and 
local government officials, enjoy such rights and 
liberties as accorded to the people under the 
Constitution unless they are limited or restricted 
by law, bye-law or regulation issued by virtue of 
law in · so far as they concern political activities, 
efficiency or discipline. 

Section 44. No person may exercise the rights 
and liberties under this Constitution adversely to 
the nation, religion, King and Constitution. 

Chapter IV 

DUTIES OF THE THAI PEOPLE 

Section 45. Every person has the duty to 
_defend the country. 

Section 46. Every person has the duty to un
dergo the military service provided by law. 

Section 47. Every person has the duty to up
hold the democratic form of government having 
the King as Head under this Constitution. 

Section 48. Every person has the duty to abide 
by the law. 

Section 49. In the exercise of his right to vote 
in an election and right to vote in a referendum, 
a person has the duty to act in good faith and in 
consideration of the common interest. · 

Section 50. Every person has the duty to pay 
the taxes and duties imposed by law. 

Section 51. Every person has the duty to assist 
the government administration provided by law. 

Section 52. Every person has the duty to re
ceive primary education under the conditions and 
in the manner provided by law. 

Chapter V 

DIRECTIVE PRINCIPLES OF 
STATE POLICIES 

S~ction 55. The State shall promote friendly 
international relations and adopt the principle of 
reciprocity. 

Section 56. The State shall cocoperate with 
other nations ,in -maintaining international justice 
and world peace. 

Section 59. The State is to promote and ad
vance education. 

The organization of the educational system is an 
exclusive duty of the State. All educational estab
lishments are to be under the control and super
vision of the State. 

As for higher education1 the State is to enable 
educational establishments J to manage their own 
affairs within the limits provided by law. 

.I 
Section 60. Primary education in State educa-

tional establishments mustl be provided without. 
charge. ·· I . 

The State is to render ~ssistance in furnishing 
adequate educational matdrials. 

Section 61. The State i~I to ~ncourage research 
in arts and sciences. I' . 

Section 62. The State i~ to conserve the na
tional culture, but compul~bry measures must not 
be taken against the will of' a person. 

Section 63. The State is Ito maintain places and 
objects of historical, cultural and artistic value. 

1! 
Section 64. The State is to encourage private 

economic initiative. J 

The State is to take measures to co-ordinate the 
enterprises of public utility nature with private 
economic activities so as to benefit the people as 
a whole. -1 · 

The private enterprise of public utility nature or 
monopolistic enterprise mJy be permitted only by 
virtue of law. · 'I · 

Section 65. The State i~ to promote and en
courage agricultural pursuits for the purpose of 
increasing produce both ih quantity and quality. 

Section 66. The State ii to encourage 'private 
trade and production, 'bo~h in agriculture and 
industry. [ 1 . 

Section 67. The State i~ to promote and en
courage social work for the welfare and happi-
ness of the people. : I 

Section 68. The State is to encourage people 
of working age to obtain etnployment appropriate 
for their station, and to: I ensure fair protection 
of labour. ' 

Section 69 . . The State 
1

1 is to promote public 
health. 

Section 70. The State , is to promote local 
government and to support local government 
bodies to be able to perform · their functions 
efficiently. I 

Chapte\ VI 

LEGISLATI'1¥ POWER 
I . 

PART 1 - GENERAL PROVISIONS 

Section 71. The NationL Assembly consists of 
the Senate and the House I of Representatives. 

Joint or separate sittings of the National As
sembly are governed by · this Constitution. 

. .. 1: 

· PART 2 - ThE SENATE . 

Section 78. The SenatJ I is composed of mem
bers appointed by the Kirig from persons possess
ing technical qualification's or qualifications in 
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various fields which will benefit the administration 
of the State, being of Thai nationality by birth, 
and of not less than forty years of age. 

The number of senators shall be three fourths 
of the total number of members of the House of 
Representatives. A fraction of the number so 
calculated, if any, shall be omitted. 

Section 79. The membership of a senator is for 
a term of six years from the day of his appoint
ment by the King. 

For the initial term, one half of the senators 
shall, at the expiry of three years from the date of 
the initial appointment by the King, retire by 

· drawing lots, and the termination of membership 
by drawing lots shall also be regarded as retire
ment by rotation. 

The King has the prerogative to re-appoint the 
persons retiring by rotation senators. 

Section 81. If there is a vacancy of member
ship in the Senate for any reason other than 
retirement by rotation, the King will appoint a 
person qualified under section 78 to fill the 
vacancy. The.senator so appointed may hold office· 
for the remaining term of office of the person he 
replaces. · 

PART 3 - THE HOUSE OF REPRESENTATIVES 

Section 82. The House of Representatives is 
composed of members elected by the people, the 
number of which is on the basis provided in sec
tion 83. 

The election of members of the House of 
Representatives shall be by direct suffrage and 
secret ballot, and the boundary of Changwat shall 
be considered the basis thereof; 

The election, whether by the method of rep
resentation through single-member or multi.
member constituency, shall be governed by the 
law on election of members of the House of 
Representatives. · 

Section 83. The number of the members of the 
House of Representatives to be elected shall be 
determined by the number of the population in 
each Changwat as evidenced in the census an
nounced in the year preceding the election year 
at the ratio of one to one hundred and fifty 
thousand. A Changwat with the population less 
than one hundred and fifty thousand shall elect· 
one member, while a Changwaf with the popula
tion exceeding one hundred and fifty thousand 
shall elect an additional member for every one 
hundred and fifty thousand population; any frac
tion thereof, if amounting to seventy-five thousand 
or more, shall be counted as one hundred and 
fifty thousand. 

. Section 84. A person who is qualified under 
section 85 and' is not disfranchised under sec
tion 86 has the right to vote in an election. 

Section 85. A person who has the right to vote 
in an election must possess the following qualifica
tions: 

(1) Being of Thai nationality under the law, 
provided that a person of Thai nationality wh~se 

father is an alien or a naturalized Thai must, in 
addition, possess the qualifications stipulated by 
the law on election of members of the House of 
Representatives; 

(2) Being of not less than twenty years of age 
on the first day of January of the election year; 

(3) Possessing other qualifications as may be 
stipulated by the law on election of members of 
the House of Representatives. 

Section 86. A person under any of the follow
ing disabilities on the election day is disfranchised: 

(1) Being of unsound mind or of mental infir
mity; 

(2) . Being deaf and dumb and incapable of 
reading and writing; 

(3) Being a Buddhist priest or novice, monk or 
clergy; 

(4) Being detained by a warrant of the Court; 
(5) Being revoked of his right to vote in an 

ele_ction by a judgment of the Court. 

Section 87. A person having the right to vote 
in an election under section 84 and being qualified 
under section 88 who is not prohibited under sec
tion 89 has the right to stand as a candidate for 
membership of the House of Representatives. 
However, the provision of section 86 (4) shall not 
apply in the case where a person under detention 
has not yet been sentenced to a term of imprison
ment by the judgment of a Court. 

Section 88. A candidate in an election must 
possess the following qualifications: 

(1) Being of Thai nationality under the -law, 
provided that a person of Thai nationality whose 
father is an alien or a naturalized Thai must, in 
addition, possess the qualifications stipulated by 
the law on election of members of the House of 
Representatives; 

(2) Being of not less than thirty years of age 
on the election day; 

(3) Having education of the standard stipulated 
by the law on election of members of the House 
of Representatives; 

(4) Possessing other qualifications as may be 
stipulated by the law on election of members of 
the 'House of Representatives. · 

Section 89. A person under any of the follow
ing disabilities is prohibited to stand as a candidate 
in an election: 

(1) Being addicted to a harmful drug; 
·(2) Being totally blind; 
(3) Being an undischarged bankrupt; 
(4) Having been sentenced by a judgment of 

the Court to a term of imprisonment of two years 
or upwards and the period of five years from the 
day of his discharge to the election day has not 
yet elapsed except- for an offence committed 
through negligence; 

(5) Being a government or local government 
official receiving a salary and holding a permanent 
position, except a political official; 

(6) Other disabilities as may be stipulated by 
the law on election of members of the House of 
Representatives. 
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Section 90. Subject to the prov1s1ons of this 
Constitution, the rules and procedure of election 
shall be governed by the law on election of mem
bers of the House of Representatives. 

PART 4-PROVISIONS APPLICABLE TO BOTH HOUSES 

Section 97. Senators and members of the House 
of Representatives are representatives of the Thai 
people. They are not bound by any imperative 
mandate and must perform their duties in ac
cordance with the honest dictates of their con
science for the common interest of the Thai 
people. 

Chapter VIII 

JUDICIAL POWER 

Section 157. The trial and adjudication of case . 
is an exclusive power of the Courts, which must · 
be in accordance with the law and . in the name 
of the King. 

Section 158. All .Courts may be established 
only by Acts. 

Section 159. No Court may be established to 
try and adjudicate any particular case, or a case 
of any particular accusation, in place of the 
ordinary Court existing under the law and having 
jurisdiction over such case. 

Section 160. No law may be enacted to have 
the effect of changing or amending the law on 
organization of the Courts, or the law on judicial 
procedure, for the purpose of applying to any 
particular case. 

Section 161. A judge is independent in the trial 
and adjudication of the case in accordance with 
the law. 

Chapter X 

AMENDMENT OF THE CONSTITUTION 

Section 169. An amendment of the Constitu
tion may be made only .under the following rules 
and procedure: 

(1) The motion for amendment must either be 
proposed by the Council of Ministers, or jointly 
by senators and members of the House of Rep
resentatives, or members of either House, of not 
less than one fifth of the total number of members 
of both Houses; 

(2) The motion for amendment must be pro
posed in the form of a draft Amendment of the 
Constitution, and the National Assembly shall con
sider it in three readings; 

(3) In the first reading, the voting for ac
ceptance of the amendment in principle shall be 

by roll call and must be carried by the votes of 
not less than~ two thirds of the total number of 
members of both Houses; J 

(4) In the second reading, the voting in the 
consideration of the draft Amendment of the 
Constitution section by settion shall be carried 
by. a simple majority of v9tes; 

(5) At the conclusion df the second reading, 
there shall be an intervening period of fifteen days, 
after which the National Assembly shall proceed 
with its third reading; 1 

(6) In the third and last reading, the voting 
shall be by roll call and thJ draft Amendment of 
the Constitution must be chried by the votes of 
not less than two thirds of the total number of 
members of both Houses; I 

(7) After the resolution has been passed in ac
cordance with the above rules and procedure, the 
draft Amendment of the I Constitution shall be 
submitted to the King aµd the provisions of 
section 74 and section 75 shall apply mutatis 
mutandis. 1

1 
• 

Section 170. If the Kitjg consi~ers that the · 
draft Amendment of the Constitution submitted 
to Him under section 169 'affects a vital interest 
of the country or of the people, and deems expe
dient to have it decided by the people, He has the 
prerogative to refer it to the people throughout 
the country to vote in a ileferendum for the ap
proval or disapproval there~£. 

In case of a referenddm there will be the 
proclamation of a Royal qommand within ninety 
days from the day the draft Amendment of the 
Constitution has been submitted to Him, and 
the President of the National Assembly shall 
countersign the Royal Corhmand. 

After the proclamation o~ the Royal Command 
under the second paragrapli, a Royal Decree shall 
be issued appointing the day for the referendum 
to be held within ninety days from the day of the 
proclamation of the Royal ~ommand, and the day 
for the referendum must be the same throughout 
the Kingdom. : · 

_When_ the King ex:r~isesl His i:rerogative under 
this section, the prov1S1on of section 169 (7) shall 
not apply. 

1 

I 

Section 171. A person Having the right to vote 
in an election of member~ 1 of the House of Rep
resentatives has the right toJ vote in a referendum. 

The rules and procedure of a referendum shall 
be governed by the law relating thereto. 

Section 172. The refereddum under section 170 
shall be carried by a simplb majority of votes. If 
the draft Amendment of the Constitution is ap
proved in the referendurri, the King will attach 
His signature ther\!tO witpin thirty days from 
the day of the announcement ·of the result of the 
referendum; and the Amentlment of the Constitu
tion shall come into force iµpon its publication in 
the Government Gazette. If the draft Amendment 
of the Constitution is disapproved in the referen-
dum, it shall lapse. 1: 
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Chapter XI 

FINAL PROVISIONS 

Section 176. During a state of war, or of an 
~mergency of such extent that may jeopardize the 
security of the Kingdom and when the normal 
exercise of the legislative power through the 
National Assembly. may be impeded or insuitable 
for the situation, the National Assembly may, 
upon the recommendation of the Council of 
Ministers, resolve that the legislative power be 

exercised by · the King through the Council of 
Ministers by means of 1 proclaiming a Royal 
Command which shall have the force of an Act. 
The National Assembly may at any time resolve 
to cancel the said resolution. 

If the state of war or of an emergency referred 
to in the first paragraph occurs or exists during 
the dissolution of the House of Representatives, or 
when the National Assembly cannot be convened 
in time, the King may exercise the legislative 
power through the Council of Ministers by means 
of proclaiming a Royal Command which shall 
have the force of an Act. 
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ORDINANCE No. 16 OF 5 JUNE 1968, TO ESTABLISH A PENSIONS SCHEME 

1, 

SUMMARY 

The text of the Ordinance was published in Journal officiel; No. 387, o~ 1 July 1968. 

· Section 1 of the Order establishes a pensions scheme, to be responsible for providing old-age, 
invalidity and death (survivors') benefits and to be managed by the Family Allowances and 
Industrial Equalisation Fund, which shall from now on be called the "National Security Fund". 

Under section 2, the pensions scheme shall cover all workers covered by thl provisions pf the 
Labour Code, without any distinction as to race, nationality, sex or origin; emplbyees whose remu
neration is paid by the State or public bodies who are not covered by a special pertsion or retirement 
scheme under special laws or regulations; and trainees and apprentices and persons whose remu-
neration is paid by agricultural co-operatives. . J 

As regards the resources of the pensions branch, section 4 provides ·that they shall be made 
of employers' and workers' contributions to this branch; supplementary payinents imposed for 
delay in paying contributions and moratory interest; yield from investments; donations and legacies·; 
and any other income accruing under any laws and regulations. Section 4 fmiher provides that 
the revenues of the pensions branch shall be utilized only for the aims and oojects laid down in 
the regulations respecting the said branch, including indispensable operational land administrative 

costs~he text of the Ordinance in French and a translation thereof into English hlve been published 
by the Inrernational Labom- Office as LeCUlati,e s,,;., 1968 - Togo 1.

. 
DECREE No. 68-142 OF 22 JULY 1968, TO MAKE RECRUITMENT F]9R EMPLOYMENT 

THROUGH THE MANPOWER SERVICE COMPULSORY 

SUMMARY . 

The text of the Decree was published in Journal officiel, No. 390, of 16,August 1968. 

Section 1 of the Decree reads as follows: "The Manpower Service and its:local sections shall 
alone be empowered to receive offers of and applications for employment, witlµn the scope of the 
directives which the Service receives from the Minister of Labour". 'I 

Sectiops 3, 4 and 5 provide respectively that it is unlawful for any physica~ or juridical person 
to act as an intermediary for the purpose of placement in the labour market; that the publication 
or broadcasting of offers of or applications for employment by press, radio antl any other means 
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shall be authorized only on condition th!lt a permit is previously obtained from the Manpower 
Service; and that it is unlawful to engage any employment seekers who are not registered with the 
Manpower Service. 

Under section 10, an alien worker may be given employment only if he has already fulfilled 
the conditions prescribed in the legislation in force respecting immigration. 

The text of the Decree in French and a translation thereof into English have been published 
by the International Labour Office as Legislative Series 1968 - Togo 2. 
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TRINIDAD AND TOBAGO

NOTE 1 

(a) LEGISLATION 
I 

By the Trinidad and Tobago Constitution (Amendment) Act No. 25 of 1968, the Constitution 
was amended: . ' 

(i) To permit dual citizenship in the case of persons who are citizens of TFinidad and Tobago 
by birth or descent and who are also citizens of a Caribbean Commonwe~lth Country; 

(ii) To establish an independent Teaching Service Commission to be tesponsible for the 
appointment, promotion, transfer and discipline of school teachers. 

(b) CASE LAW 

The Privy Council has upheld the decision of the Court of Appeal in the inatter of Collymore 
and Abraham v. The Attorney General of Trinidad and Tobago - In re: the Constitution of 
Trinidad and Tobago No. 3/66 - to the effect that the Industrial Stabilisation .Net does not impinge 
upon the fundamental right of association guaranteed in the Constitution.; 1 

1 Note furnished by the Government of Trinidad and Tobago. 

404 



TUNISIA 

ACT No. 68-1 OF 8 MARCH 1968, AMENDING THE PENAL CODE 1 

Article 1. Article 231 of the Penal· Code shall be amended as follows.: 
Article 231 (new). "Except for the cases specified in the regulations in force, any woman 

who by gestures or words solicits passers-by or engages .in prostitution, even occasionally, 
shall be sentenced to imprisonment for six months to two years and to a fine of twenty to 
200 dinars. · 

"Any person who has had sexual relations with such a woman shall be considered an 
accomplice and shall be liable to the same penalty." 

Article 2. Article 236. of the Penal Code shall be amended as follows: 
Article 236 (new). "A husband or wife who commits adultery shall be sentenced to 

five years' imprisonment and a fine of 500 dinars. · 
"Proceedings may be instituted only at the request of the other spouse, who shall retain 

the power to hal.t the proceedings or enforcement of the sentence. 
"When adultery is committed in the marital hqme, article 53 of this Code shall not apply. 
"An accomplice shall be liable to the same penalties as the offending wife or husband." 

1 Journal officiel de la Republique tunisienne, No. 11, 12 March 1968. 
' 

ACT No. 68-7 OF 8 MARCH 1968, CONCERNING THE STATUS OF ALIENS IN TUNISIA 2 

Chapter I 

GENERAL PROVISIONS 

Ar.tide I. For the purposes of this Act, all 
persons not of Tunisian nationality shall be 
deemed to be alien~, whether they are of foreign 
nationality or have no nationality. 

Article 2. The provisions of this Act and the 
regulations for implementing it shall apply to aliens 
entering, residing in and leaving Tunisia, subject 
to any. international agreements waiving such 
provisions. 

2 Ibid. 

Article 3. The provisions of this ,Act shall not 
apply to diplomatic officials or career consuls. 

Article 4. Persons entering and departing from 
Tunisia may do so only at the frontier posts 
specified by order of the Secretary of State for the 
Interior. 

Article 5. On entering Tunisia, all aliens must 
produce a valid national passport, or a travel 
document authorizing the bearer to return to the 
country which issued the document, bearing the 
.visa of the Tunisian consular authority. 

Article 6. An alien entering Tunisia in order 
to engage in gainful employment there must 
produ~e, in addition to the documents mentioned 

405 
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in article 5 of this Act, a work contract drawn 
up in accordance with the work regulations in 
force in Tunis~a. 

· Article 7. A three-month dispensation from the 
entry and residence visa requir~ments shall be 
granted to nationals of States which have con
cluded agreements with Tunisia to abolish this 
formality, with the exception of persons against 
whom an · order has been issued expelling them 
from Tunisian '.territory, or persons who have been 
refused a residence permit or who were forbidden 
to reside in Tunisia during a previous period of 
residence. 

The following shall also be exempt from visa 
requirements: 

(1) A.liens in a Tunisian port on board a ship 
calling at that port on the way to a foreign 
destination, provided that they do not leave the 
ship; 

(2) Aliens in transit through Tunisian territory 
by air, provided that they do not go beyond the 
boundaries of the airport during stopovers. 

Article 8. All aliens are forbidden to exercise 
a profession or to engage in gainful employment 
in Tunisia unless authorized to do so by the 
competent Secretariat of State. 

Chapter Il 

RESIDENCE 

SECTION I - TEMPORARY RESIDENCE 

Article 9. All aliens who reside in Tunisia for 
more than three successive months or for a total 
of six non-consecutive months in any one year 
must obtain a visa and a temporary residence 
permit, which shall be issued in accordance with 
the provisions of this Act and of the regulations 
for implementing it. 

Article 10. ·The period of validity of the tem
porary residen.ce permit shall be the same as that 
of the documents on which its issuance is based. 
The period of validity may not be more than one 
year. except with the special authorization of the 
Secretary of State for the Interior. 

Article 11. The security authorities may with
draw a temporary residence permit from any alien: 

(1) Who has committed acts prejudicial to the 
public order; 

(2) If the reasons for which the residence per
mit was granted to him no longer 'obtain. 

4.rticle 12. Aliens who are temporarily resident 
in Tunisia m1:1st leave Tunisia when the period 
of validity of their residence permit expires, un
less a renewal. is obtained. 

SECTION II - ORDINARY RESIDENCE 

Article 13. Visas and ordinary residence per
mits may be issued to the following: 

(1) Aliens born in Tunisia who have lived there 
continuously; 

I[ ,, 
CZ) Aliens who have been legally resident in 

Tunisia continuously for :fi've years; 
(3.) Alien women marriJd to Tunisians; 
( 4) Aliens with Tunisian! children; 
(5) Aliens who have reddered valuable services 

to Tunisia. I 
I 

Article 14. The periol 1of validity of the or
dinary residence permit shall be two years. It 
shall be renewable. · I 

,, 
Article 15. An alien who leaves Tunisia for 

more than six months and who does not obtain 
a re-entry visa shall forfei~ his right of residence. 

Article 16. The securi~ty; authorities may with, 
draw an ordinary residen permit from any alien 
if the reasons for which t e permit was issued to 
him no longer obtain. , 1 

· 

Article 17. An alien whose ordinary residence 
permit is withdrawn mustl leave the territory of 
the Tunisian Republic. I 

Chapter Ill 

II 
EXPUL,SION 

1· 
Article 18. The Secret*117 of State for the 

Interior may issue an exp~lsion order against any 
alien whose presence in 1'ifunisian territory con
stitutes a threat to public order. 

I 
Article 19. In the case ol an alien who has been 

expelled but who is unabl~ to leave Tunisia, the 
Secretary of State for the f Interior shall determine 
the place where he shall r~side. In that event, the 
alien must' :present himsel~ at regular intervals at 
the police station or N ati@nal Guard post of his 
place of residence until silbh time as he is able to 
leave the country. 'I 

Article 20. The authorities responsible for en
forcing expulsion orders I 'shall be appointed by 
decision of the Secretary of State for the Interior. 

. 

Chapter IV 

M!SCELLANEOli PROVISIONS • 

Article 21. Any perso~ giving lodging to an 
alien on any basis whatsoerer, even free of charge, 
must inform the police station or the National 
Guard post of his place1 

J of residence within a 
maximum of forty-eight hours, in the case of the 
general public, and in th~ case of hotel-keepers 
and owners of furnished tooms, within the time
limit laid down in artici~ 7 of the Decree of 
12 November 1919, conderning the keepi~g of 
lodging houses. 1) 

The provisions of the ab
1
ove paragraph shall not 

apply to Tunisians who !give temporary accom
modation to ascendants, descendants or collateral 
relatives of their wives wht> are of foreign nation-

ali!)' ond who do not ""'t m Twti,ia 
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Article 22. Any person who rents premises to 
an alien for use as a · dwelling . must inform the 
police station or the National Guard post of the 
place where the premises are situated within a 
period of not more ~han one week. 

Chapter V 

PENAL PROVISIONS 

Article 23. The following. shall be liable to 
imprisonment for a term of one mo.q.th to one year 
and to a fine

1
of 6 to 120 dinars: 

(1) Any. alien who enters or leaves Tunisia 
without complying with the conditions laid down 
in articles 4 and 5 of this Act and with the 
regulations for implementing this Act; 

(2) Any alien who fails to apply within the 
period of time presented by law, for a residence 
visa and a residence permit, or for their renewal 
when their period of validity expires; 

(3) Any alien who continues to reside in Tunisia 
after his request for a visa and residence permit 
has been rejected, or after· their renewal has been 
refused or their period of validity has expired, or 
after· his residence permit has been withdrawn. 

Article 24. Any alien who produces forged 
documents or who gives false information with 
intent to conceal his identity, occupation or nation
ality shall l;,e liable to imprisonment for a term 
of six months to three years and to a fine of 
20 to 240 dinars, without prejudice to the ap-

plication of the relevant penalties prescribed by 
the Penal Code. ,, 

Article 25. Any person who wittingly assists, 
directly or indirectly, or who attempts to facilitate, 
the irregular entry, departure, travel or residence 
of an alien in Tunisia shall be liable to imprison
ment for a term of one month to one year and 
to a fine of 6 to 120 dinars. · 

Article 26. Any alien who has evaded the en
forcement of an expulsion order issued against him 
or. who, having been expelled from Tunisia, has 
re-entered the country without authorization, shall 
be liable to imprisonment for a term of six months 
to three years and shall be expelled from Tunisia 
on· completion of his sentence. 

The penalty prescribed in the above paragraph 
shall not, however, apply if it is shown that an 
alien who has been expelled is unable to leave 
Tunisia. · · 

Article 27. Any alien who fails to go to the 
place of residence assigned to him by the Secretary 
of State for the Interior · within the prescribed 
time-limit or who leaves that place without auth
orization, shall be liable to imprisonment for a 

· term of six months to three. years. 

Article 28. Any person' who wittingly fails to 
make the declaration required under. articles 21 
and 22 of this Act shall be liable to imprisonment 
for a term of one to :fifteen days and to a fine of 
from one to six dinars, without prejudice to the 
application of the provisions of article 25. 

Article 29. All previous provisions contrary to 
this Act are hereby repealed. 

ACT No. 68-17 OF 2 JULY 1968 ESTABLISHING THE COURT OF STATE SECURITY 3 

Article 1. A "Court of State Security" is hereby 
established, with the function of dealing with 
crimes and offences against the intern.al or external 
security of the State and all related crimes or 
offences, incitement, by whatever means, to such 
crimes or offences. 

Article 4. Proceedings on behalf of the State 
shall be instituted by the Procureur General de 

. la Republique on the written order of the Secre
tary of State for Justice. 

Article 8. Subject to the provisions of this Act, 
the rules of the Code of Criminal Procedure shall 
apply to prosecutions for and the preliminary 
judicial investigation of crimes and offences which 
are to be referred to the Court of State. Security. 

3 Journal officiel de la Republique tunisienne, No. 27, 
2 July 1968. 

Article 9. The ministere public may carry out 
or cause to be carried out any searches or seizures, 
even at night, in any place. 

Article 10. The examining judge of the Court 
of State Security may travel, with the clerk of the 
Court, to any part of the territ<;>ry of the Republic 
for any purpose related to the preliminary investi
gation. He may carry .out or cause to be carried 
out any searches or seizures . 

Article 11. At the first hearing the examining 
judge shall invite the accused person to inform 
him within twenty-four hours of the name of his 
counsel. If . the accused person fails to do so, 
counsel shall be appointed ex officio by the baton
nier, or, failing that, by the president of the Court. 

Article 12. For the purpose of the preliminary 
investigation the examining judge may take any 
measures required to ascertain the truth and main
tain the confidential character of the investigation. 
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He may hear unsworn evidence from a person 
who has already been charged in separate proceed
ings involving the same acts or related acts. 

Article 13. The examining judge shall consider 
whether the charges against the accused person 
constitute a breach of the criminal law. 

If, in his opinion, the acts do not constitute a 
crime or an offence, or if the identity of the 
person who has committed the acts has not been 
established and there is insufficient evidence 
against the accused person, the examining judge 
shall dismiss the case. 

! 

If, in his opinion, the charges against the ac
cused person constitute crimes or offences which 
fall within the jurisdiction I of the Court of State 
Security, the examining judge shall find to that 
effect, specifying the legal classification of the 
acts, and shall consequent!~ submit the case to the 
ministere public of that Court for the purposes of 
committal for trial, having informed the accused 
person and .his counsel within twenty-four hours. 

Article 14. The rulings hf the examining judge 
shall not be subject to I appeal to any court, 
including the Court of Cassation. 
. ... . 



TURKEY 

NOTE 1 

I. LABOUR LEGISLATION 

1. Of the statutes whose passage was called for 
by Labour Law 931 of 12 August 1967, the fol
lowing have been approved by the Council of State 
in the period from 1 June 1968 to 30 June 1968, 
and have gone into effect: 

Preparation, completion and clean-up work; 
Work period; 
Overtime; 
Establishment and functioning of the Commis

sion authorized to utilize fines deducted from 
workmen's wages; 

Inspection and surveillance of places of employ
ment where defence materials are manufactured, 
and of military plants; · 

Heavy and hazardous jobs; 
Working. conditions for pregnant and breast

feeding women, rooms for breast-feeding, child-
care centres; · 

Conditions for employment of women on night 
shifts in industrial plants; 

: Boards of workers' health and work safety Gob 
security); 

Identity and employment cards for workers; 

1 Note based upon report on economic, social and 
cultural rights received from the Government of Turkey 
under Economic and Social Council resolution 1074C 
(XXXIX) arid published in the Secretary-General's 
Periodic Reports on Human Rights, 1966-1969 (E/CN. 
4/1011/Add. 3). 

· Employment and Placement Agency, whose 
function is to find jobs domestically ,and in foreign 
countries, offers suitable positions to applicants. 
If no .suitable positions are available, inquiries 
are made about possible job openings. An ap
plicant is entirely free to accept or reject a position 
offered or to select a position from among several 
available. 

2. The regulations and ordinan~es issued pur
suant to article 33 of Labour Law 931 on 5 April 
1968 seek to secure minimum wages and to 
provide for a decent standard of living. A Com
mission created for this purpose has placed the 
Administrative Provinces in six categories on the 
basis of their level of .economic development and 
fixed minimum wages ranging from 15.50 to 
19.50 liras in each category, for workers employed 
in the country in all types of work. 

II. SOCIAL LEGISLATION 

1. Law 991, in effect since 1 August 1968, 
extends the coverage of Law 506 on Social 
Insurance to a larger number of workers employed 
at Defence Plants and at the work-places of State 
Railways, enabling them to benefit from a broader 
and better-regulated security system in all types 
of insurance. · 

2: Turkey has signed bilateral agreements with 
the Netherlands and Belgium to provide for the 
social security of Turkish labour employed abroad. 
These agreements went into effect on 1 February 
1968 and 1 May 1968, respectively. 
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UKRAINIAN SOVIET SOCIALIST RIEPUBLIC 

NOTE 1 

The successes and expansion achieved in all 
branches of the national economy of the Ukrainian 
SSR in 1968 created the necessary preconditions 
for a further rise in the level of living of all strata 
of the population and in the practical exercise of 
the major human rights. This is borne out by the 
following data from the report of the Central 
Statistical Board of the Council of Ministers of 
the Ukrainian SSR. 

Chapter V 

IMPROVEMENT IN THE MATERIAL CON
DITION AND CULTURAL LEVEL OF THE 
POPULATION 

(Excerpts) 

The net national income was 6 per cent greater 
in 1968 than in 1967. It rose by 20 per cent over 
the first three years of the five-year period. 

The average number of manual a,n<l non-manual 
workers employed in the national economy over 
the year was 15,120,000, an increase of more than 
570,000, or 4 per cent, over the previous year. 

. During the year that has just ended, a number 
of major measures were put into effect to further 
improve the material well-being of the people. 
The minimum wage scales of manual and non
manual workers in all branches of the economy 
were raised, as were also the wage rates of 
machine-tool operators in engineering and metal
working plants and shops, the length of annual 
leave was increased, and the scales of allowances 
for temporary incapacity were raised. 

The average monthly cash wage for manual and 
non-manual workers in 1968 was 106.8 roubles, 
an increase of almost 7 per cent over the 1967 ·. 
figure. Allowing for payments and benefits from 

1 Note furnished by the Government of the Ukrainian 
Soviet Socialist Republic. 

social consumption fundJ, the average monthly 
wage was 144.6 roubles, ~gainst 135.7 roubles in 
1967. The remuneration of members of collective 
farms for work done inJ 'the public sector was 
greater than in the preceding year. 

Payments and benefits ~eceived by the popula
tion out of social consumption funds totalled 
9,900 million roubles in ~968, against 8,900 mil
lion roubles in 1967. The tpeople of the Republic 
enjoyed the following benefits conferred out of 
these funds: .pensions and iillowances; social insur
ance and social security p~yments; free education 
and free medical care; !students' grants; free 
passes, or reduced fares, to sanatoria and rest 
homes; paid holidays; the maintenance of children
in kindergartens and nurs~ry schools; and other.
kinds of social and cultural services. 

A large volume of hJusing and social and 
cultural buildings was completed. State and co
operative enterprises and organizations, collective

· farms, and the general pubyc in towns and country
centres brought into use

1
, another 393,000 new

flats and · houses, with hll amenities, totalling
18,600,000 square metres qf general (useful) living 
space. In the past year alone, 1,700,000 people
moved into new dwellings, or improved their
living conditions in existing ones. 

. I 

Elementary schools with a total. of 235,000
places, pre-school institutidns with 86,000 places, 
and a considerable numbetj of hospitals, out-patient
clinics and other cultural j and welfare buildings 
were built with the help of State and collective-
farm funds. i·' . · 

F_ urther successes were .f c'ored in education~l, 
scientific and cultural pr~1.ess. · 

In all, 14,300,000 persofs received education of
one kind or another; ab9ut 8,500,000 of them 
attended general educational schools; 792,000 
studied at higher educatioilal establishments; and 
787,000 studied at secondary. technical and spe-
cialized schools. I 

Eight hundred thousand pupils · complete.cl their 
eight-year schooling last yC:!ar; and 550,000 their 
secondary education. 

410 
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More than one million children attended 
extended-day schools, an increase of more than 
13 per cent .over 1967. 

The number . of children attending permanent 
pre-school institutions exceeded 1,400,000 or 
4 per cent more than in 1967. In addition, 
seasonal children's institutions served more than 
a million children. 

During the summer, more than 3,600,000 chil
dren and adolescents spent holidays in pioneers' 
and school camps and childr~n's sanatoria, or at 
excursion and tourist centres, stayed at country 
resorts in children's institutions,. or went away for 
country vacations. 

More than 272,000 specialists who had passed 
through higher .educational establishments or se
condary technical or specialized schools entered 
the national economy; of them, 97 ,OOO had univer- · 
sity or . equivalent qualifications, and more than 
175,000 had gracluated from secondary technical 
or specialized schools. The number who passed 
out of establishments of higher education and 
secondary technical and specialized schools was 
21,000 more than ,in the previous year-an in
crease of 8 per cent. 

Three hundred and eighty thousand pupils and 
students .enrolled· at educational institutions in 
these two categories during the _past year: 153,000 
at institutions of higher education, and 236,000 at 

· secondary technical and specialized schools. 

Vocational and technical colleges and schools 
turned out 228,000 young skilled workers during 
the year. About 3,800,000 persons were taught 
new trades, or improved their skills and/ or quali
fications, through individual qr group apprentice
ship or in-service training, a.t enterprises or in 
institutions or organizations, as well as on collec
tive farms. 

The number of scientific workers employed in 
scientific institutions, establishments of higher 
education and other institutes and organizations 
was 114,000; of these, about 30,000 held the 
degree of doctor or candidate of science. 

At the end of 1968, about 28,000 cinema 
installations were operating in the Republic. At
tendances exceeded 900 million over the year. 

Public medical services continued to improve. 
The number of hospital beds rose, as did also 
the number of places in sanatoria, rest homes and 
boarding establishments. The total number of 
doctors practising in all branches of medicine 
increased by almost 4,000. There were 693,000 
births and 374,000 'deaths in the Republic during 
1968, producing a natural growth of population 
of 319,000. On 1 January 1969, the population 
of the Ukrainian· SSR was 46,800,000. 

(From the newspaper Pravda Ukrainy 
of 29 January 1969.) 

There were no essential CQanges in 1968 in 
Ukrainian legislation on fundamental human free
doms and rights. Only a few legislative measures 
relating to isolated i~sues were adopted. Some of 
these are cited below. 

On 2 July 1968, at the third session of the 
Supreme Soviet of the Ukrainian SSR, the Acts 
on Village and Settlement Soviets of Working 
People's Deputies were enacted, in which, in par
ticular, provision is made for citizens to participate 
widely in the settlement of questions of local and 
of general national interest alike. These Acts also 
provide for the convening of ·general meetings 
or assemblies of citizens at which the· most im
portant questions affecting the citizens' life can be 
discussed, and Republican legislation and deci
sions of the local Soviets explained to the working 
_people. 

(Gazette of the Supreme Soviet of the 
Ukrainian SSR, 1968, No. 28, pp. 177, 178.) 

On 8 October 1968, joint resolution No. 525 of 
the Central Committee of the Ukrainian Com
munist Party and the Council of Ministers of the 
Ukrainian SSR-"Measures for the further im
provement of public health and the development 
of medical sciences in the Ukrainian SSR"-was 
adopted. In this resolution, the special attention 

. of the oblispolkomy [regional executive com
mittees], ministries and government agencies of. 
the Ukrainian SSR and that of the public health 
authorities is drawn to the need for improving the 
protection of health and the provision. of medical 
care for children, women workers and mothers. 
The resolution also establishes the right of a 
nursing mother to claim not only pre-natal and 
maternity leave but also additional leave without 
retention of wages until her child reaches the age 
of one year. 

(Collection of Orders of the Ukrainian SSR, 
1968, No. 10, p. 127.) 

Among the· leading interpretations of the 
Plenum of the Supreme Court, of . the ·ukrainian 
SSR, handed down in 1968, the following may be 
mentioned: 

1. Proceeding from the ,.., premises, that 1,111 
breaches of public order, and especially displays 
of hooliganism, constitute a danger for individual 
members of society, both in their working and in 
their private life, the Supreme Court of the 
Ukrainian SSR, in a number of authoritative 
rulings, drew the attention of the courts to the 
fact that intensification of the campaign against . 
hooliganism presupposes strict application of the 
law and a differentiated approach to the fixing of 
sentences. 

2. The Supreme Court of the Ukrainian SSR, 
in a number of authoritative rulings, directed the 
courts to uphold unflinchingly t_he standards of 
labour rights. 

Thus, in judgement No. 3 of 23 May 1968 the 
Supreme Court explained that "the civil legi~lation . 
in force does not preclude the possibility of the 
conclusion of amicable agreements on labour mat
ters, including matters affecting re-instatement in 
work. 

"However, the courts are not obliged to endorse 
an amicable agreement where this violates the 
labour . rights of manual or non-manual wor
kers ... ". 
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3. The Plenum of the Supreme Court. of the 
Ukrainian SSR, by its judgement No. 6 of 1 Oc
tober 1968 (point 15) amplified its decision of 
22 February 1964 in the following terms: 

"Within the time limit specified in article 46 
of the Code of Labour Laws of the Ukrainian 
SSR, a work~r may withdraw his claim, or 
notify th~ administration of changes of · intent 
on his pait, in which case the administration has 
no right to annul the labour contract on the 
grounds of the personal wish of the worker." 

1 

The same judgement alsb contains the following 
interpretation: I 

"In dealing with cases, the courts shall bear 
in mind the fact that t~e transfer of a · worker 
to another job without hif consent is not allowed 
except where such transfer is effected as a 
disciplinary sanction in 'connexion with produc-

. tion requirements or idl~ness, within the limits 
established by ·1aw." :I 
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NOTE· 1 

RESOLUTION OF THE SUPREME SOVIET OF THE USSR 

STATE, OF MEDICAL AID FOR THE POPULATION, AND 
MEASURES FOR IMPROVING PUBLIC HEALTH SERVICES 
_IN THE USSR 2 ' 

The building of socialist society in the USSR, 
the strengthening of its economic power, the con
stant rise in the material and cultural standard of 
living of the people, and scientific progress have 
together been responsible for great successes in 
protecting ~nd improving the health of Soviet men, 
women and children. Socialist public health prin
ciples-free service, general access to skilled 
medical treatment and widespread preventive 
measures-:--are being consistently put into practice. 

In the USSR, the average length of human life 
has increased significantly. The morbidity rate 
among the public has been reduced anq many 
communicable diseases wiped out. The protection 
and consolidation of the people's health, like th~ 
carrying out of public health measures, rest on a 
solid material and technical basis and on the 
successes of medical science. During the years of 
Soviet rule, a widespread system of hospitals, out
patient clinics, maternity homes and other medical 
establishments, as well as spas, sanatoria and rest
homes, has been created. The Soviet Union is one 
of the first countries in the world in respect of the 
ratio of doctors to population .. 

1 Note furnished by the Government of the Union of 
Soviet Socialist Republics. 

2 Vedomosti Verkhovnogo Soveta SSSR, No. 27, 26 · 
July 1968, p. 228. 
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The Government of the Soviet Union is devot
ing special attention to maternity and children's 
health services, to the organization of special_ized 
children's medical institutions and to the creation 
of the right conditions for ensuring that the rising 
generation .grows up healthy. · 

. The protection and consolidation of the people's 
health is one -of the. most important aspects of 
the work of local Soviets of Working People's 
Deputies. The trades unions, the Red Cross and 
Red Crescent Societies, and other public bodies 
and organizations are making a big contribution to 
this work. , 

( 

. The Supreme Soviet of the USSR notes that, 
despite the great over-all success in developing 
public health services, not all existing possibilities 
of further improving the protection and consolida
tion of the people's health are being turned to 
account. 

The need~ of the rural and urban populations 
for medical services, including various kinds ·of 
specialized treatment, are still not being satisfied 
uniformly enough, And the requirements of the 
public and those of medical institutions for certain 
medicaments and medical goods are still not being 
fully_met. 

In a· number of places, work on new public 
health establishments and plants for the medical 
industry is · not being finished on time, the work 
itself is of poor quality, the funds set aside. for 
capital construction are not being fully utilized, 
and many designs for hospital buildings and out
patient clinics do not come up to contemporary 
requirements. 
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Insufficient attention is being paid to the im
provement of working conditions in production, 
or to the abolition and prevention of pollution 'of 
the air and atmosphere, water supplies and the 
soil; and due supervision over the observance of 
public health and sanitary standards, rules and 
regulations is not forthcoming. 

There are defects in the training and use of 
medical workers, and the system whereby they can 
improve their skills · needs improving. 

Scientific achievements are being translated only 
slowly into public health practice, and not enough 
research is being carried out into certain important 
medical problems. 

The Supreme Soviet of the Union of Soviet So
cialist Republics accordingly resolves as hereunder: 

1. To consider the further intensification of con
cern for the protection and constant improvement 
of the people's health, and the extension of social, 
economic and medical measures conducive to the 
prevention and reduction of illness, as paramount 
State tasks. 

2. To approve the work of the Council of 
Ministers of the USSR in the public health field. 

To entrust the Council of Ministers of the 
USSR with the task of drawing up measures for 
intensifying the protection and consolidation of 
the people's health, taking into account the views 
expressed by the Commissions on Public Health 
and Social Security of the two Chambers [the 
Council of the Union and the Council of Nation
. alities] and by the members of the Supreme Soviet 
of the USSR during the debate at the fourth 
session of the seventh convocation on the state of 
medical aid for the population and measures for 
improving public health services in the USSR. 

3. It is incumbent on the Ministry of Public 
Health, other ministries and government agencies 
of the USSR, of the Councils of Ministers, minis
tries and government agencies of the union and 
autonomous republics, on local Soviets of Working 
People's Deputies and their executive committees, 
and on the central and local organs of trades 
unions and other 'public bodies an~ organizations, 
to take steps for further improving the protection 
of the people's health and perfecting the work of 
public health bodies and institutions. In this 
respect, it shall be regarded as essential: 

(a) To improve public health planning; to in
crease the effectiveness with which capital funds 
for the medical industry are utilized; to tighten up 
control over the progress and quality of work on, 
and the timely bringing into service of, the build
ings in question; and to improve the supply to 
therapeutic and prophylactic establishments of the 
medical equipment and means of transport and 
communications they need; 

. ' 

I 

(b) To take steps to ensqre the further improve
ment of medical services to workers in industry, 
building and construction,! and transport, and to 
other categories of the urban population; to pay 
special attention to the extension of medical ser
vices to the rural population, mothers, children . 
and young people; to imprbve specialized medical 
treatment, out-patient and !'polyclinic services, and 
first aid and emergency services; and to raise 
cultural standards in medical establishments; . I 

(c) To expand the prodaction of highly effective 
medical supplies, instrumei}ts, apparatus and other 
articles; to satisfy more fully the public's require• 
ments of medicaments and hygienic and sanitary 
goods; and to expand the 1 

r. etwork of pharmacies 
and dispensaries; and J · 

(d) To take steps to imwove treatment at sana
toria and spas and the o;rganization of workers' 
holidays, and to ensure tlie · more general practice 
of physical training and 'siort; to ensure the fur
ther expansion of the system of nursery schools 
and kindergartens, sanatoria, forest schools and 
pioneers' camps; and to tighten up control over 
the rational utilization Jf natural therapeutic 
resources and facilities. 1

1 

4. To raise stimdards o{ training and the level 
of professional skills of doctors and medical auxi. 
liaries; and to pay special 

1
~ttention to the rational 

distribution of medical personnel, with a view to 
providing therapeutic and J prophylactic establish-. 
ments in country districts with doctors to the 
utmost possible extent. , I 

5. To recognize the ind~spensability of expand
ing research into major proplems of the prevention 
and treatment of disease and improvement of the 
peoplfs health; and to etisure that sci~ntific ad
vances and techniques .are I. introduced into public 
health practice. · . 

6. Mini~tries and goverµment agencies, and the 
heads of industrial enterprises and economic or
ganizations, shall take eff~ctive steps to prevent 
pollution of the air and atmosphere by industrial 

I and urban wastes and by e~haust gases from motor 
vehicles; to strengthen the '~rotection of water sup
plies from pollution by industrial effluents and that 
of the soil from contarnin~tion by industrial wastes 
and noxious chemicals; t0 combat ,noise; and to 
ensure unconditional obse~ance of public health 
and sanitary standards, ru~fs and regulations. 

7. The Commissions on Public Health and Social 
Security, jointly with the Commissions on Legisla~ 
tive Proposals, of the CoJncil of the Union and 
the Council of Nationalitfes shall complete their 
work on the draft Code of Acts of the USSR and 
the union republics· on pliblic health, taking int(? 
consideration the Supreme! Soviet's debate on the 
state of medical aid for the population and 
measures . for improving nublic health services in 
the USSR. 
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DECREE OF THE PRESIDIUM OF THE SUPREME SOVIET OF THE USSR 

PROCEDURE FOR EXAMINING pTIZENS' PROPOSALS, 
CLAIMS AND COMPLAINTS 3 

(Extract) 

In the conditions created by the building of 
communism and the comprehensive development 
and perfection of socjalist democracy in our coun
try, the proper and timely examination of pro
posals, claims and complaints presented by citizens 
is assuming greater and greater significance. 

Citizens' proposals on political, economic and 
cultural matters and on . the improvement of 
legislation constitute .'one of the ways in whjch' 
working people can play their part in administer
ing the State, in improving the functioning of the 
government machine and tightening up control 
over its activity, in combating red tape and bureau
cracy and in consolidating the rule of Soviet law. 
The steadily increasing number of propesals on a 
variety of questions affecting the life of society 
and the State is a :sign of the continuous growth of 
political activity among the Soviet people. 

. / The examination of citizens' claims relating to 
social, cultural, living, housing and other condi
tions, submitted by citizens in the exercise of their 
rights, accounts for a substantial part of the work 
of State .and 'public bodies. 

In the present stage of development of Soviet 
society, complaints are as a rule a form of reac
tion to the infringement of a citizen's rights, or to 
encroachment -upon the interests in respect of 
which he enjoys the law's protection-,-and a means 
of removing and preventing such wrongs. They 
also show that there -are still serious shortcomings 
in the work of many State and public bodies. Con
sistent improvement of this work, coupled with 
the rise in the people's material and cultural 
standard of living, ,will bring about a reduction 
in the number of complaints. 

Cases occur where complaints and claims are 
not examined promptly, or are replied to for
malistically. Nor is the implementation .of deci
sions taken on citizens' proposals, claims -and 
complaints properly followed up. Heads of State 
bodies, enterprises, institutions and organizations 
not infrequently evade dealing with proposals, 
claims or· complaints, or decline to see app!icants 
in person. Officials guilty of red tape and bureau- · 
cratic practices often go unpunished. Some State 
and public bodies fail to generalize citizens' pro
posals, claims and complaints adequately; the con
ditions and factors giving rise to complaints are 
not properly studied, and no steps are taken to 
put matters right promptly; and scant trouble is 
take1,1 to' explain Soviet laws to the general public. 
In some cases, citizens themselves create red tape, 

3 Vedomosti · Verkhovnogo Soveta SSSR, No. 17, 12 
April 1968, p. 144. 

by applying direct to higher authority and by
passing the lower echelons, since the former, in 
their function of watchdogs of the law and of the 
interests of citizen and State alike, are obliged to 
institute appropriate enquiries locally, thus holding 
up the examination of claims and complaints. · 

The Presidium of the Supreme Soviet of the 
USSR accordingly resolves as hereunder: 

1. All State and public bodies shall provide the 
necessary conditions for the exercise of the right 
accorded and guaranteed to Soviet Union citizens 
of presenting proposals, claims and complaints in 
writing or orally. 

State bodies, enterprises, institutions, collective 
farms and other co-operative and public organiza
tions, and their heads and other official servants, 
are bound to accept and, within the limits of their 
powers, take decisions on citizens' proposals, 
claims and complaints. 

2. The State authorities shall deal with citizens' 
proposals, claims and complaints falling within 
their jurisdiction, as defined in the Constitution 
of the Soviet Union, the Constitutions ·of the 
union and autonomous republics and the legisla
tion of the USSR and the union and autonomous 
republics. 

USSR bodies shall deal with citizens' proposals, 
claims and complaints relating to the administra-
tion of the USSR. · 

In matters for which the USSR · and union 
republics are jointly responsible, USSR bodies 
shall deal with proposals, claims and complaints 
where the issue relates to the competence of a 
Union body, and similarly in the procedure for 
examining appeals against decisions on claims and 
complaints taken by the central authorities of a 
union republic where Sl,lch decisions are at vari
ance with USSR legislation. 

All other issues relating to citizens' proposals, 
claims and complaints shall be dealt with by the 
competent authorities of the union republics. 

3. To ensure that citizens' proposals, claims and 
complaints are examined promptly: 

(a) Citizens shall submit their proposals and 
claims to those State bodies, enterprises, institu
tions and organizations, or to those officials, whose 
direct responsibility it is to settle the issues raised; 
and 

(b) Complaints shall be lodged with those bodies 
or officials to which or to whom the State body, 
enterprise, institution or organization, or the of
ficial, whose actions are the subject of the com
plaint, is directly answerable. 

Complaints against decisions of general meetings 
of members of collective farms or other co
operative organizations, which are not answerable 
to a superior authority, and those against decisions 
of . autonomous public bodies acting under -the 
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direction of a local Soviet of Working People's 
Deputies, shall be lodged with the executive com
mittee of the appropriate local Soviet. 

In certain cases provided for by law complaints 
may be lodged with the district (urban) people's 
court. 

4. State bodies, enterprises, institutions and 
organizations, and their official servants, which or 
who are not responsible for deciding the issues 
raised in proposals, claims or complaints shall 
transmit such proposals, claims or complaints 
within five days of receipt to the proper quarter, 
advising the applicants accordingly, or, at a per
sonal interview, explain to the person concerned 
where or to whom his proposal, claim or complaint 
must be addressed. 

5. It is forbidden to transmit citizens' com
plaints for decision to an official whose actions are 
the subj~ct of the complaint. 

6. Heads, and other officials, of State bodies, 
enterprises, institutions, organizations, collective · 
farms and other co-operative and public organiza
tions are obliged to grant personal interviews to 

'citizens. 
Citizens shall be received on fixed days and at 

fixed hours, duly brought to their .notice, at times 
convenient to the public, even, where necessary, 
during the evening. 

Heads of State bodies, enterprises, institutions, 
organizations, collective farms and other co-oper
ative and public organizations are personally 
responsible for organizing the reception and exam
ination of citizens' proposals, claims and com
plaints at their respective establishments. 

7. In dealing with proposals, claims or com
plaints officials shall: 

(a) Go carefully into their substance, calling 
where necessary for any relevant documents, send 
workers· to verify the facts on the spot, and take 
other steps conducive to the objective settlement 
of the issue; 

(b) Take fully reasoned decisions on proposals, 
claims or complaints and 'ensure their prompt and 
proper implementation; 

(c) Advise the citizen of the decision reached 
on his proposal, claim or complaint, and, where 
such has been rejected, give the reasons therefor; 
and 

(d) Identify and promptly remove the factors 
causing infringement of citizens' rights or encro
achment upon the interests in respect .of which 
they enjoy the law's protection. 

8. A citizen who does not agree with the deci
sion taken .on his claim or complaint has the 
right of appeal to the higher authority to which 
the State body, enterprise, institution or organiza
tion having taken the decision is immediately 
responsible. 

9. All bodies shall deal with claims and com
plaints within one month. Those cases which call 
for no subsequent investigation or verification 
shall be dealt with forthwith,. or in any event 
within 15 days of the date on which they reach 
the body competent to deal with the substantiv~ 
issue raised. 

I 
The legislation of the' union republic may 

provide for shorter terms for the examination of 
. claims and complaints b)i republican and local 
?od!es, or by enterprises, !institutions and organ-
izations. , 

Where special verification procedure, the pro
curement of additional documentation or other 
measures are essential td proper consideration 
of a · claim or · complaintf the tei:m prescribed 
for its settlement may, exceptionally, be prolonged 
by the head or deputy h~ad of the appropriate 
authority for a period, notl exceeding one month, 
the applicant or complainant being informed 
accordingly. I 

C_itizens' proposals shall be dealt with within 
one month of receipt except. where they call for 
further study. 

I . 
10. Claims and complaints lodged by service

men or by members of their families shall be 
dealt with: I 

(a) By USSR and republican authorities within 
15 days of receipt by the fuody competent to deal 
with the substantive issue; I and 

(b) By lpcal government authorities, and by 
enterprises, institutions and organizations-forth
with, but in no case lateri"than seven days from 
the date on which the claim or complaint reaches 
the competent authority. : 

Where special verification procedure, the pro
curement of additional dbcumentation or other 
measures are essential to proper consideration of 
a claim or complaint, the term prescribed for its 
settlement may, exceptionally, be prolonged by 
the head or deputy head of the appropriate auth
ority for a period not exceeding 15 days, the 
applicant or complainant being informed accord-
ingly. I 

Proposals, claims and complaints presented by 
servicemen and relating tq their service shall be 
examined and settled in I accordance with the 
internal security regulations and the disciplinary 
code of the Armed Forces lof the USSR. 

,I 

11. Citizens' proposals, · I claims and complaints 
arising out of the editing of newspapers. and 
periodicals, and statements! an.d other matter pub
lished in the press about tlieir consideration, shall 
be dealt with by the probedures and within the 
time limits provided for in j the present Decree. 

· 12. The executive committees of Soviets of 
Working People's Deputieslshall enlist the services 
of deputies and active rri~mbers of the Soviets 
concerned for examining citizens' proposals, claims 
and complaints. J 

State bodies, enterprises!, institutions and organ
izations shall enlist the services of representatives 
of the community, members of the popular con
trol, senior workers, office I workers and members 
of collective farms to e~amine and verify pro
posals, claims and complaints and to carry out any 
other measures connected therewith. 

I 
Where necessary, citizens' proposals,· and the 

results of the consideration of and decisions on 
claims and complaints, of public interest must be 
debated at general meetings of the collectives of 
enterprises, institutions arid organizations and at 
the applicant's place of res~dence. 

I 
' 
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13. All State authorities shall regularly review 
the state of affairs obtaining in the examination 
of citizens' proposals, claims and complaints in 
the enterprises, institutions and organizations for 
which they are responsible, and take steps to 
remove the factors and remedy the conditions 
giving rise to infringements of the rights and 
interests guaranteed to citizens by the law and 
responsible for the submission of repeated claims 
or complaints. 

14. The executive committees of Soviets of 
Working People's Deputies shall regularly review 
the state of affairs obtaining in the examination 
of citizens' proposals, claims and complaints in 
their own departments and directorates and in the 
enterprises, i_nstitutions and organizations situated 
on their territory, hear the report on the results of 
the review at their meetings, and where necessary 
refer it to a session of the Soviet itself for 
discussion. 

The chairman of the executive committees of 
Soviets of Working People's Deputies and the· 
heads of their departments and directorates, and 
those of the enterprises, institutions and organiza
tions for which they are responsible, shall report 
at regular intervals on their work on citizens' 
proposals, claims and complaints to sessions of 
the . Soviet, to meetings of the executive com
mittee, and to public meetings. 

15. Breaches of the established procedure for 
examining citizens' proposals, claims and com
plaints, like red tape and the adoption of a bureau
cratic approach to such proposals, claims and 
complaints, shall engage the disciplinary responsi
bility of the guilty officials, in accordance with 
the legislation in force. 

Those actions of officials that cause serious 
harm to State or public interests, or to the rights 
and interests of citizens safeguarded by law, and 
victimization of citizens by officials in respect of 
the former's submission of complaints or claims, 
shall engage the offender's criminal responsibility 
under the relevant articles of the criminal codes of 
the union republics relating to offences committed 
by officials in the discharge of their functions. 

The submission by a citizen of a claim or com
plaint! with slanderous intent engages his responsi
bility as provided for in the legislation in force. 

16. The staff of the procurator's office and that 
of the popular control shall systematically super
vise and verify that Soviet laws are duly complied 
with in the examination of citizens' proposals, 
claims and complaints, check the state of affairs in 
this regard at all ministries and government 
agencies, and in the enterprises, institutions and 
organizations under the latter's control, as well as 
on collective farms and other co-operative and 
public organizations, calling to strict account those 
guilty of breaking the relevant laws, of red tape, 
formalism or bureaucratic behaviour or of failure 
to implement decisions taken on citizens' pro
posals, claims or complaints. 

1 7. The application of the present Decree does 
not extend to citizens' complaints, claims and 
proposals dealt with under the criminal and civil 
judicial procedures established by the legislation 
of the USSR and the union republics, under the 
regulations governing the procedure for settling 
labour disputes, under those governing discoveries, 
inventions and rationalization proposals, or under 
other relevant laws. 

DECREE OF THE PRESIDIUM OF THE SUPREME SOVIET OF THE USSR 

BASIC RIGHTS AND DUTIES OF VILLAGE AND SETILEMENT 
SOVIETS OF WORKING PEOPLE'S DEPUTIES 4 

With the object of further increasing the part 
played by village and settlement Soviets of Work
ing People's Deputies in solving the problems of 
economic, social and cultural construction and in 
perfecting the democratic principles of their 
activity, 

the Presidium of the Supreme Soviet of the 
USSR resolves as hereunder: 

Article 1. Village and settlement Soviets of 
Working People's Deputies, as the instruments of 
State authorities in the territories they encompass, 
shall deal, within the limits of the rights accorded 
by law, with all matters of local significance, on 

4 Vedomosti Verkhovnogo Soveta SSSR, No. 16, 8 
April 1968, p. 131. 

the basis of general State interests and those of the 
· working people of the village or settlement. 

Article 2. Village and settlement Soviets of 
Working People's Deputies shall direct economic, 
social and cultural construction in their respective 
territories, in accordance with the Constitution of 
the USSR and the Constitutions of the union and 
autonomous republics. 

In the exercise of their powers, village and 
settlement Soviets of Working People's Deputies 
shall manage the enterprises, institutions and 
organizations under their jurisdiction; they shall 
likewise supervise the work of the following 
organizations situated on their territory: collective 
farms and state farms; enterprises of local indu
stry, public utilities, trade, public catering, housing 
and municipal services; public health, educational, 
cultural, and communications institutions; and 
other organizations affiliated to higher authorities 
and providing direct services to the public; shall 
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organize supervision over their observance of the 
law; shall hear the reports of the heads of such 
enterprises, institutions and organizations; and 
shall co-ordinate their activities in the social, 
cultural and public utilities sector. 

Executive decisions and regulations of village 
and settlement Soviets of Working People's De
puties, adopted within the limits of the rights 
conferred on them, shall be binding on all col
lective and state farms, enterprises, institutions 

· and other organizations situated on their territory, 
as well as on officials and citizens. 

Article 3. The activities of village and settle
ment Soviets of Working People's Deputies shall 
be based on collective leadership, the public 
nature of their proceedings, the periodical ac
countability of the deputies to the electorate and 
that of the executive committees to the Soviets 
and the people, and on the widespread enlistment 
of the services of the working people in the 
Soviet's activities. 

Village and settlement Soviets of Working 
People's Deputies shall function in close contact 
with the voluntary associations on collective and 
state farms and in enterprises, institutions and 
organizations situated on their territory, and shall 
direct the work of public amateur societies. 

Article 4. Village and settlement Soviets of 
Working People's Deputies shall: 

(a) Approve plans for economic, social and 
cultural construction within their competence, and 
the production and financial plans of their sub
ordinate enterprises, institutions and organizations; 
take part in the review of the long-term and yearly 
plans of collective and state farms, and of local 
industrial enterprises; submit proposals relating to 
the draft production and financial plans of collec
tive and state farms, enterprises, institutions and 
other organizations affiliated to higher authorities, 
in so far as they concern the construction of dwel
lings, social and cultural services, public utilities 
and trading and distributive services, the provision 
of facilities and amenities to villages and settle
ments, the building of local roads, and the utiliza
tion of local raw materials and manpower; 

(b) Approve the village or settlement budget, 
the working cash in hand under the budget and 
the quarterly distribution of income and expen
diture; distribute budget funds under the various 
heads of expenditure; transfer funds as necessary 
from one head or subhead to another head or 
subhead of the budget (appropriations for wages 
excepted); approve the report on the fulfilment 
of the village or settlement budget; channel extra 
funds received during the fulfilment of the village 
or settlement budget, together with any excess of 
income over expenditure at the year-end resulting 
from over-fulfilment of the income target and/ or 
from savings in expenditure, into the financing of 
economic, social and cultural measures, including 
capital expenditure, within their competence (with
drawal of such funds from a village or settlement 
Soviet is not permitted); 

(c) Organize the receipt of tax, insurance and 
other payments from the population, and make 
arrangements for the collection of such payments 
in their territory; check that payments to the vil-

lage or settlement budget, due from collective and 
state farms, enterprises and organizations situated 
on their territory, like collective-farm contributions 
to the Central Union Social Insurance Fund for 
Collective Farmers, are made promptly; and 
organize self-taxation of the rural population; 

(d) Grant relief from lohal taxes and levies in 
accordance with Article 2 of the Decree of the 
Presidium of the Supreme Soviet of the USSR on 
local taxes and levies, and also, by prior agreement 
with the district or urban financial authorities, 
from agricultural taxes in accordance with Ar
ticle 18 of the Soviet Union Law on agricultural 
taxes; take decisions, by thd established procedure, 
on the granting by agencies of the State Bank of 
the USSR of cash loans for, the building of private 
dwellings within the limits' fixed for village and 
settlement Soviets; 

·(e) Submit to the executive committee of the 
~x!__hlghJ!r So~s_e~tions and proposals 
relating to the charters lof agricultural artels 
situated on their territory;! ensure observance of 
the provisions of such charters; render assistance 
to collective and state farms· in the expansion of 
agricultural production, in !the fulfilment of their 
production and .financial plans, in the discharge 
of their obligations towards the State, in the 
efficient utilization of arable land, materials and 
manpower, in the organization and development 
of subsidiary enterprises, in raising the product
ivity of labour and in strengthening labour disci
pline, and in improving the material and cultural 
standard of living of co!ledtive farmers and those 
of workers and employees on state farms; and 
supervise the preservation ,and correct utilization 
on collective and state farms of agricultural equip
ment and installations, including mineral fertilizers 
and chemical weedkillers, and the carrying out of 
measures for protecting crops and plantations; 

(j) Take decisions aboutl the allocation of plots 
from the lands of a rural centre of population or 
settlement, within the lim~ts and in accordance 
with the procedure established by law; ensure the 
observance by all land users of the laws on land 
use, including the proper use of the household 
land stock of -collective and state farms, and of 
observance of the standards applying to household 
plots; and settle disputes 1between citizens over 
land; 

(g) Direct the work of their subordinate local 
industrial enterprises and 1ensure that they fulfil 
their production and financial plans; and render 
assistance to individual enterprises situated on their 
territory in expanding production, making efficient 
use of materials and mail.power, increasing the 
productivity of labour and raising the material and 
cultural standard of living of their workers and 
employees; i 

(h) Review and submit to the executive com
mittee of the next higher Soviet proposals for the 
planning and developmentj of centres of popula
tion; ensure observance of development plans; stop 
building where it involves a breach of town
planning regulations; check the progress of the 
construction of dwellings, !social and cultural in
stitutions and municipal eqterprises in their terri
tory; and settle, in agreement with collective and 
state farms, enterprises a~d other organizations 

I 
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situated on their territory, matters. affecting the 
joint utilization of funds set aside for building and 
repairing dwellings. and public buildings and, 
where necessary, questions of the centralization of 
such funds; 
· (z) Supervise the fulfilment by collective and 
state farms, . enterprises and other organizations of 
plans for the construction and repair of roads for 
motor traffic; supervise the work of transport 
organizations serving the general public; issue 
regulations to collective and state farms, enter
prises, institutions and other organizations govern
ing the availability of vehicles in the event of. 
natural calamities or fires, for moving the sick 
and taking medical personnel to visit the seriously 
ill, _ and in other emergencies;. and supervise the 
work of communications departments and offices 
serving the general public; 

(J) Administer the housing service and public 
facilities and amenities for the population centres 
within their jurisdiction; ailocate the housing stock 
for which they are responsible; approve joint deci
sions of the administration and of factory, plant 
and local trade-union committees on the allocation 
of living space in dwellings belonging to state, 
· co-operative and public organizations, except in 
cases where the law provides otherwise; take steps 
to provide fuel, light and equipment for educa
tional, cultural and public health institutions 
financed out of the village or settlement budget 
and for the repair of their premises, and to create 
the necessary housing and other amenities for their 
staff; enlist the services of collective and state 
farms, enterprises and other organizations, regard
less of their administrative affiliation, in carrying 
out the said measures as well as in the provision 
of public utilities and amenities; and pool, with the 
consent of collective and state farms, enterprises 
and other organizations, the funds they set aside 
individually for such utilities, facilities and 
amenities; 

(k) Keep a watch on state, co-operative and 
collective-farm trade and household services; ap
prove plans for the siting and specialization of 
trade, public-catering and household-service enter
prises; and ensure observance of the Cha~er of 
Consumers' Co-operatives; 

(l) Ensure universal compulsory education; 
supervise the work of schools and boarding 

' schools, and children's pre-school and out-of
school institutions situated on their territory; and 
decide, in accordance with the legislation in force, 
questions of .exempting children from payment for 
meals at extended-day schools (or groups) financed 
out of the villag~ or settlement budget, and 
questions relating to the distribution of the com
pulsory education fund among schools; 

(m) Direct the work of their subordinate cul
tural institutions; supervise and co-ordinate the 
activity of other cultural organizations situated on 
their territory, regardless of their administrative 
affiliation; check the correctness of deductions and 
disbursements from the cultural funds of collective 
farms and consumers' co-operatives; and, in agree
ment with those organizations, take any necessary 
steps to centralize the use of such funds; 

(n) Direct the organization of the work of 
medical institutions financed out of the village or _ 

settlement budget; and supervise the organization 
of the work of medical institutions affiliated to 
higher authorities but situated on . their territory; 

- (o) Collaborate with the trade-union organiza
tions in supervising the observance of the labour 
laws, the rules for the protection of labour and 
the safety regulations at collective and state farms 
and at the enterprises situated on their territory; 
ensure observance of the pension laws and super
vise the work of collective-farm councils in the 
field of social insurance for collective farmers; 
grant, within the limits of the · appropriations 
,provided for the purpose in the village or settle
ment budget, financial assistance to persons not 
entitkd to a state pension; and submit proposals 
to the executive committee of the next higher 
Soviet for the grant of financial assistance to 
mothers of large families and -to unmarried 
mothers, and for the payment of lump-sum grants 
to the victims of natural calamities; 

(p) Suspend the implemeritation of decisions of 
meetings of collective farmers or of members of 
consumers' co-operatives, the management boards 
of collective farms or rural retail co-operatives, 
or that of orders or directives issued by the heads 
of enterprises, institutions or organizations affi
liated to higher authorities, on matters of land use, 
public utilities, facilities and amenities, the deve
lopment of population centres, or the protection 
of nature and cultural monuments,_ where such 
decisions, orders or directives conflict with the 
laws, informing the appropriate higher authority 
accordingly; 

(q) Initiate petitions to the executive committee 
of the next higher Soviet for conferment of 
the honorary title of Mat'-geroinya ["Heroine 
Mother"], and proposals for the award . of the 
order ·of Materinskaya slava ["Glory of Mother
hood"] and of the medals Medal' materinstva, Za 
otvagu na pozhare and Za spasenie utopayush
chikh ["The Motherhood Medal"], "For bravery 
at a fire", and "For rescue from· drowning"]; 
· (r) Carry out in accordance with the established 
procedure the registration and de-registration of 
citizens; register civil status papers in accordance 
with the laws of the union republic concerned; 
appoint guardians and tutors; register the parti
tioning of family property in collective farm (or 
peasant) households;- and perform .notarial func
tions in accordance with the Statute on the State 
Notariat of the union republic concerned; 

(s) Ensure st,rict compliance by all citizens with 
the law of .Universal Military Service; maintain, 
according to the established procedure, the vital 
information on persons liable for military service 
and conscripts; and take steps to organize civil 
defence. 

Article 5. Village and settlement Soviets of 
Working People's Deputies_ appoint and remove, 
in agreement with the appropriate superior State 
authority, heads of the schools and children's 
pre-school and out-of-school institutions, of the 
public health and cultural establishments and of 
the municipal and public utility enterprises for 
which they are responsible. 

Article 6. Village and settlement Soviets of 
Working People's Deputies and their executive 
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committees may impose administrative sanctions 
on officials and citizens for . breaches of public 
order, for infringements of the rules and regula-

. tions· on the maintenance of cleanliness in popula
tion centres and the protection of nature and 
cultural monuments, or of those regulating the 
provision of amenities, facilities and public utilities 
to and the development of population centres, or 
the trade in alcoholic beverages; for the destruc
tion of crops by livestock on collective and state 
farms; and for other offences in the cases and in 
accordance with the procedures laid down in the 
legislation of the union republic concerned. 

A village or settlement Soviet shall, where 
necessary, with the consent of the executive com
mittee of the next higher Soviet, set up an 
administrative tribunal under its own executive 
committee, to deal with violations of the law 
punishable administratively. 

Article 7. Village and settlement Soviets of 
Working People's Deputies may, in addition to the 
rights and duties specified in Articles 4, 5 and 6 
of the present Decree, exercise such other rights 
and duties as may be provided for in the legisla
tion of the USSR and in that of the union and 
autonomous republics. 

Article 8. With the object of further stimulating 
the work of village and settlement Soviets of 
Working People's Deputies, it is deemed necessary 
to extend the range of business dealt with at their 
sessions, and to lay down that the following mat
ters may be decided only at such sessions: 

(a) Ratification of deputies' mandates; accep
tance of a deputy's personal resignation; decisions 
on deputies' interpellations and demands for infor
mation; election of the Soviet's executive com
mittee and standing commissions and changes in 
their membership; reports on the work of the 
executive committee and standing commissions; 
and the setting up of an administrative tribunal 

( under the executive committee; 
' · (b) Approval of the plans for economic, social 
and cultural construction within a Soviet's com
petence; approval of the village or settlement 
oudget, and of the report on its fulfilment; the 
allocation of any excess funds resulting from over
fulfilment of the village or settlement budget; the 
pooling and administration of funds set aside by 
collective and state farms, enterprises and organ
izations for the construction of buildings, and 
cultural and public buildings, utilities, facilities and 
amenities; and the consideration of observations 
and proposals on the· charters of agricultural 
artels; 

(c) The appointment and removal of heads of 
schools and children's pre-school and out-of-school 
institutions, public health and cultural establish
ments, and municipal and public-service _enter
prises; and 

(d) The approval of recommendations to the 
executive committee of the next higher Soviet 

concerning the creation, merging, elimination or 
re-naming of a village or settlement Soviet or the 
fixing or modification of! the· boundaries of its 
territory . 

The legislation of the union and autonomous 
republics may specify other business that shall be 
decided only at sessions 

1
of village or settlement 

Soviets. 
I 

Article 9. A member of a village or settlement 
Soviet of Working Peopleis Deputies shall, during 
a session, or during a meeting of the executive 
committee if he has been elected thereto, be 
exempt from fulfilling hi~ production or service 
obligations without loss o1J wages or of his average 
earnings at his usual plade of work. 

A member of a village dr settlement Soviet may .\ 
not be dismissed from hisl work at an enterprise, 
institution or organization, or expelled from a 
collective farrri at the instance of the administra
tion; nor may he be brou~ht before the criminal 
courts or arrested on the territory of the Soviet of \ 
which he is a member without its consent, or, in 
the intervals between sessi6ns, without that of its I 
executive committee. I 

. i 
Article 10. The executi:ve committee of a vil-

lage or settlement Soviet! shall convene general j 
meetings or assemblies of, citizens resident in the 
Soviet's territory, as a whole, or by population/ 
centres, streets or w~_s, Jas well as me~tings of 
representatives of the res~dents of the village or\/ 
settlement, to discuss the most important questions 
affecting the lives of the: citizens and to explain 
to the working people the laws, and the major 
decisions of local Soviets. j 

At such general meetings or assemblies of 
citizens of a population -4ntre, rural community 
committees may be elected which shall be answer
able for their activities tq I the general meeting or 
assembly which elected them or to the local village 
or settlement Soviet and its executive committee. 
Such rural community corhmittees may, in accor
dance with the legislatiori of the union or auto
nomous republic concerndd, be entrusted with the 
implementation in. the terilitory of the population 
centre of individual direttives of the executive 
committee of the local So~iet. · 

I 

Article 11. The Presidiums of the Supreme 
Soviets of the union republics are entrusted with 
the task of bringing each I republic's legislation on 
village and settlement Soviets of Working People's 
Deputies into line with thelpresent Decree. 

I 
Article 12. Until such time as the legislation in 

force in the USSR and the union republics has 
been brought into line with the present Decree, 
acts regulating the activities of village and settle
ment Soviets of Workingi ,People's Deputies shall 
continue to be applied, provided that they do not 
conflict with the provisions of the present Decree. 

II 

:I 
! 

I 
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RESOLUTIONS OF THE COUNCIL OF THE UNION 

CREATION OF A STANDING COMMISSION ON YOUTH .AFFAIRS 
OF THE COUNCIL OF THE UNION 5 

The Council of the Union resolves: 
1. To set up a Standing Commission on Youth Affairs. 
2. To adopt the proposal of the Council of Nationalities on the expediency of drafting and 

submitting to the Supreme Soviet of the USSR for its consideration an appropriate addition to 
the Statute on Standing Commissions of the Council of the Union and Council of Nationalities 
of the Supreme Soviet of the USSR. 

5 Vedomosti Verkhovnogo Soveta SSSR, No. 51, · 10 December 1968. 

RESOLUTIONS ADOPTED BY THE COUNCIL OF NATIONALITIES 
AND THE CQUNCIL Of THE UNION 

RESOLUTIONS OF _THE COUNCIL OF NATIONALITIES 

CREATION OF A STANDING COMMISSION ON YOUTH .AFFAIRS 
, OF THE COUNCIL OF NATIONALITIES 6 

The Council of Nationalities: 
1. Resolves to set -qp a Standing Commission 9n Youth. Affairs. 
2. Deems it expedie~t in this connexion to draft and submit to the Supreme Soviet of the 

.USSR for its consideration an appropriate addition to the Statute on Standing Commissions of 
the Council of the Union and· Council of Nationalities of the Supreme Soviet of the USSR. 

·Transmits to the Council of the Union its proposal concerning the expediency of drafting the 
supplementary text referred to above. 

6 Vedomosti Verkhovnogo Soveta SSSR, No. 51, 10 December 1968. 

DECREE OF THE PRESIDIUM OF THE SUPREME SOVIET OF THE USSR 
' 

ADMINISTRATIVE RESPONSIBILITY FOR BREACHES OF THE SAFETY REGULATIONS, STANDARDS 
AND DIRECTIVES APPLICABLE TO BRANCHES OF INDUSTRY AND PREMISES UNDER THE CONTROL OF 
AGENCIES OF GOSGORTEKHNADZOR [STATE TECHNICAL MINING INSPECTORATE] 7 

(Extract) 

The Presidium of the Supreme Soviet of the USSR resolves as hereunder: . 
To lay down that officials guilty of repeated breaches of the safety regulations, standards and 

directives applicable to branches of industry and premises under the control° of agencies of the 

7 Vedomosti Verkhovnogo Soveta SSSR, No. 7, 8 February 1968. 
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I' 

State Technical Mining Inspectorate (STMI), not engaging the offender's criminal responsibility, 
shall be liable to a fine not exceeding 50 roubles. I 

To confer on agencies of STMI the right to impose such fines without recourse to the adminis
trative tribunals of executive committees of district and urban Soviets of Working People's Deputies. 

Fines may be imposed under the foregoing procedure by the following officers of STMI 
agencies: by heads of district (area) inspectorates, up to 10 roubles; by heads of STMI regional 
offices and their deputies; up to 30 roubles; and by chairmen (heads) of the STMis of the union 
republics and their deputies, together with the President of the STMI of the USSR and his deputy, 
up to 50 roubles. 

RULING OF THE PRESIDIUM OF THE SUPREME SOVIET IF THE USSR 

APPLICATION OF ARTICLE 9 OF THE DECREE OF THE PRESIDIUM OF THE SUPREME SOVIET OF 
THE USSR OF 26 JULY 1966: "AGGRAVATION OF RESPONSIBILITY FOR HOOLIGANISM" 8 

. In response-to enquiries about the application of article 9 of the Decrel of the Presidium 
of the Supreme Soviet of the USSR of 26 July 1966-"Aggravation of respbnsibility for hooli
ganism"- the Presidium of the Supreme Soviet of the USSR, acting in pursdance of article 49 c 
of the Constitution of the USSR, rules as follows: persons already convicted 6f hooliganism and 
subsequently committing repeated minor acts of hooliganism, and persons c9;nvicted of repeated 
minor acts of hooliganism and subsequently.committing the acts of hooliganism foreseen in the 
first part of article 9 of the Decree of the Presidium of the Supreme Soviet of t~e USSR of 26 July 
1966 -,--"Aggravation of responsibility for hooliganism"- shall answer for their offences as pro 
vided for in the first part of article 9 of the Decree cited. 

8 Vedomosti Verkhovnogo ·soveta SSSR, No. 21, 22 May 1968. 

LAW OF THE UNION OF SOVIET SOCIALIST REPUBLICS 

RATIFICATION OF THE CODES OF ACTS OF THE UNION 
OF SOVIET SOCIALIST REPUBLICS AND OF THE UNION 
REPUBLICS ON MARRIAGE AND THE FAMILY 9 

The Supreme Soviet of the Union of Soviet 
Socialist Republics resolves as hereunder: 

Article 1. To ratify the Codes of Acts of the 
Union of Soviet Socialist Republics and union 
republics on marriage and the family and to bring 
it into force with effect from 1 October 1968. 

Article 2. To determine that the rule of 
judicial procedure, established in Article 16 of 
the Codes of Acts of the USSR and union re
publics on marriage and the family, for acknowl
edgement of paternity of a child by a person to 

9 Vedomosti Verkhovnogo Soveta SSSR, No. 27, 27 
June 1968, p. 241. 

whom the mother has not been marned, applies 
to children born after the 

1

1codes came int? force. 

I 
/'• 

Article 3. With respect to children born before 
the Codes came into force to persons not joined 
in wedlock, paternity mJy be established by a 
joint declaration by the mother of the child and 
the person admitting pate:tlnity. In the event of the 
death of a person who Was maintaining a child 
and has admitted that he !was its father, the fact 

· of his acknowledgemen~ of paternity can be 
·established by due legal process. On the basis of a 
joint declaration by the ~arents · or on that of a 
court judgmeht establishi:q~ the fact of admission 
of paternity, registration shall be duly effected at a 
registrar's office and details of the father shall be 
entered on the child's birtli certificate: 

The paternity of perso4~ of full legal age may 
be established only with their consent. · 
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Article 4. With the establishment of paternity 
by the procedure provided for in Article 3 of the 
present Law, children acquire the same rights and 
duties with respect to their parents and kinsfolk 
as children born to persons joined in wedlock. 

of her child, as well as her right to place the 
child in an infants' home for maintenance and 
upbringing at ·the sole charge of the State, where 
the child's father cannot be established by due 
legal process. 

Article 5. On the basis of a declaration made 
by the mother of a child- born before the Codes 
came into force, details of the father shall be 
entered in the register of births and on the child's 
birth certificate according to the procedure estab
lished in the third part of Article 1 7 of the Codes 
of Acts of the USSR and union republics on 
marriage . and the family. 

Article 6. To protect the right of an unmarried 
mother to receive the State allowance as deter
mined . by law for the mai:µtenance and education 

Article 7. To instruct the Presidium of the 
Supreme Soviet of the USSR to initiate the proce
dure for bringing into force the Codes of Acts of 
the USSR and union republics on marriage and 
the family and to bring the legislation of the 
USSR into conformity therewith. 

Article 8. To instruct the Supreme. Soviets of 
the union republics to bring the latter's legislation 
into conformity with the Codes of Acts of the 
USSR and union republics on marriage and the 
family. 

RESOLUTION OF THE COUNCIL OF MINISTERS OF THE USSR 

PROCEDURE FOR PAYING GRANTS TO STUDENTS AT HIGHER-EDUCATIONAL 
ESTABLISHMENTS WHILE ON PRACTICAL TRAINING IN PRODUCTION lo 

The Council of Ministers of the USSR resolves as hereunder: 
1. To adopt the proposal of the Ministry of Higher and Secondary Technical Education, as 

agreed with the State Planning Office of the USSR (Gosplan), the State Committee of the Council 
of Ministers of the USSR on Labour and Wage Problems and the Ministry of Finance of the USSR, 
that the payment of grants to state-aided students at higher-educational establishments shall be 
continued while the students are doing their practical training in production, regardless of any 
wages they may earn there. 

Expenditure. arising out of the implementation of this measure shall be met out of the appro
priations provided for the payment of grants to students at higher-educational establishments. 

2. To consider item 9 of the resolution of the Council of Ministers of the USSR of 4 August 
1959 as no longer in force. 

10 SP Soveta Ministrov SSSR, No. 15, 8 August 1968, p. 106. 

RESOLUTION OF THE COUNCIL OF MINISTERS OF THE USSR. 

PROCEDURE FOR GRANTING DISABLED VETERANS FROM THE GREAT PATRIOTIC WAR 
AND OTHER DISABLED EX-SERVICEMEN LOANS FOR MAJOR HOUSE REPAIRS 11 

The Council of Ministers of the USSR resolves: 
To determine that loans made to disabled veterans from the Great Patriotic War and to 

other disabled ex-servicemen, as specified in the resolution of the Council of Ministers of the USSR 
of 20 May 1965, for making major repairs to dwellings they own shall be free of interest and other 
charges. 

To discontinue the collection from the aforementioned persons of interest and other charges 
on loans granted to them for such purposes before the promulgation of the present resolution. 

11 SP Soveta Ministrov SSSR, No. 87, 8 February 1968. 
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RES~LUTION OF THE COUNCIL OF MINISTERS OF THE USSR 8 .FEBRUARY 1968 
. 

' ' 
GRANT OF ADDffiONAL TRAVEL PRIVILEGES FOR THE BLIND 1~ 2 

. (Extract) 

The Council of Ministers of the USSR resolves: 

To grant, in supplementation of its resolution of 9 March 1954, blind ~ersons the right to 
travel free on suburban railway trains, on city and suburban waterway service~ (including ferries) 
and on suburban and intradistrict bus routes. 1 I 

Blind persons may exercise their right to travel free on the means of transport specified above 
by producing a membership card of an association of the blind. 

. . 

12 SP Soveta Ministrov SSSR, No. 86, 8 February 1968. 



UNITED KINGDOM OF GREAT BRITAIN AND 
NORTHERN IRELAND 

NOTE 1 

ARTICLES 2 AND 7' OF THE UNIVERSAL DECLARATION 
OF HUMAN RIGHTS 

The Race Relations Act 1968 

This Act extends the scope of the discrimina
tion provisions of the Race Relations Act 1965. It · 
makes it unlawful to discriminat~ on the ground 
of race, colour or ethnic or national origins in 
housing, employrµent or the provision to the public 
of goods, services or facilities. In general, it is now 
also unlawful to publish or display discriminatory 
advertisements. 

An enlarged Race Relations Board has been 
given the task of enforcing the provisions of the 
Act.. Enforcement is carried out primarily by a 
process of conciliation, and a person found to 
have discriminated unlawfully may be required 
by the Board to give a written assurance against 
any repetition of the act or acts complained of. 
Where conciliation does not succeed, the Board 
may take civil proceedings in a county court to 
seek;_ (a) a declaration that the act complained of 
was unlawful; (b) an injunction restraining the 

, defendant from engaging in similar acts; or (c) 
damages for the original complainant for expenses 

. and for loss of opportunity occasioned by the 
discrimination. 

Under the provisions of the Act a Community 
Relations Commission-replacing the former Na
tional Committee for Commonwealth Immigrants 
-has been formed with the duty of (a) encourag
ing and promoting local efforts .-to establish har
monious coIIllllunity relations, (b) advising the 
Government on community relations matters and 
(c) providing an educational service---e.g. the 
publication of papers and booklets, and the organ
ization and promotion of conferences. 

1 Note furnished by the Government of the United 
Kingdom of Great Britain and Northern Ireland. 

ARTICLES 2 AND 25(2) OF THE UNIVERSAL 
DECLARATION 

The Legitimation (Scotland) Act 1968 

This Act amends and codifies the law of Scot
land relating to the legitimation of illegitimate 
persons by the subsequent marriage of their 
parents. Its main provision is that all illegitimate 
persons whose parents subsequently marry each 
other will be legitimated by the marriage regard
less of whether or not the parents were free to 
marry when the child was conceived or born. 

The Law Reform (Miscellaneous Provisions)' 
(Scotland) Act 1968 

This Act provides, inter alia, that all illegitimate 
children in Scotland should enjoy the same rights 
of succession as legitimate children in the intestate 
estate of both their parents and should have a 
right to a certain share of the movable estate 
left by either parent whether or not the parent 
leaves a will. · 

ARTICL]_! 19 OF THE UNIVERSAL DECLARATION 

The Theatres Act 1968 

The Act abolishes the function of the Lord 
Chamberlain with respect to the censorship of 
plays. It makes the performance of. a play which 
is obscene or likely to incite racial hatred or 
provoke a breach of the peace a criminal offence. 
In the case of proceedings for .obscenity, it is a 
defence to prove that the giving of the perfor
mance was justified as being in the public good 
on the grounds that it was in the interests of 
drama, opera, ballet or any other art, or of liter
ature or learning. 
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. NORTHERN IRELAND I 

ARTICLES 22 AND 25 (1) OF THE UNIVERSAL 
DECLARATION 

Social security 

The most important development in the year 
was the amalgamation of the Ministries of Health 
and Social Security to form the Department of 
Health and Social Security. 

The rates of family allowances were increased 
twice, first from 9 April 1968 to 15s. a week 
for the second child in the family and 17s. a 
week for each other child, and again from 
8 October 1968 to 18s. a week for the second 
and 20s. for each other child. Also in October, 
increases were made in the rates of supplementary 
benefits. 

To help meet the rising cost of the substantial 
increases made in national insurance benefits 
towards the end of 1967, national insurance con
tributions were increased from 6 May 1968. For 
employed men, the combined flat-r.ate contribution 
went up by ls. and by a further 6d. towards the 
cost of the National Health Services. Of the total 
increase, the employed man pays ls. a week and 
his employer 6d. From 2 September 1968, Selec
tive Employment Tax was increased, as also were 
contributions to the Redundancy. Fund, which 
provides payments to employees who become 
redundant.. For administrative convenience, these 
two charges are collected through . the national 
insurance stamp. 

A new reciprocal social security agreement with 
the Irish Republic came into force .on 4 November 
1968. Its main purpose was to establish reciprocal 
arrangements between . the new scheme of occu
pational injuries insurance in that country and the 
British scheme of industrial injuries insurance. 

ARTICLE 23 (1) OF THE UNIVERSAL DECLARATION 

Favourable conditions of work 

The Offices, Shops and Railway Premises (Hoists 
.,and Lifts) Regulations 1968 were made by the 
··secretary of State for Employment and Product
ivity on 27 May 1968. These Regulations give 
hoists and lifts in offices, shops and railway pre- · 
mises the same safeguards as are provided under 
earlier legislation for hoists and lifts in factories. 

The Regulations impose requirements as to the 
construction, · maintenance and examination of 
hoists and lifts. They require liftways to be 
enclosed and the provision of gates fitted with 
devices for securing that the gates cannot be 
opened unless a lift is at the landing and that a 
lift cannot be moved away from the landing until 
the gates are closed. They also require that every 
lift shall be marked with its maximum safe work
ing load. The Regulations exempt from certain 
requirements certain lifts and hoists subject to 
specified conditions and limitations. 

ARTICLE 25 (1) OF THE UNIVERSAL DECLARATION 

Housing 

New housebuilding continued at the rate of 
ove,: 400,000 dwellings a year. In the public 

sector priority was given I to the elimination of 
shortages and the relief I. of overcrowding and 
mlllti-occupation, and to ~um clearance and the 
housing of old people. Ir the areas where the 
concentration of these conditions was worst, auth
orities continued to have jlong-term programmes 
which were kept under re~iew in the light of what 
had been accomplished and what had· still to be 
done. This concentration on the areas of greatest 
need meant that authoritibs elsewhere could not 
always be allowed to build as many houses as 
they would have liked. Subh areas have had to be 
limited to meeting urgent needs such as slum 
clearance and the housing iof old people. 

The Leasehold Reform Act 1967 (Part I of 
which largely came into ~orce in January 1968) 
enab~es tenants of houses [~eld on long_ lease's to 
acqmre the freehold at fair compensat10n or to 
extend their lease by 50 years. 

I 

In April 1968, the Government's option mort-
gage and guarantee schem~s came into operation. 
These schemes were designed to bring home 
ownership within t_he reath of · more families by· 
enabling people with lowet and. untaxed incomes 
to qualify for broadly the J,ame income tax rebates 
on their mortgages as th1se . currently granted to 
an income tax payer at rhe standard rate; the 
option was between tax relief and ~ mortgage 
subsidy. '\ 

The Prices and Incoajes Act 1968 makes it 
unlawful /for a local aut?iority to increase rents 
unless th~: increases are in accordance with pro-
posals approved by the Mi'nister. · · 

Among the facilities aha services covered by 
the provisions of the Race Relations Act 1968 
(see paragraphs relating td Articles 2 and 7) are 
loans for house purchase dr improvement made by 
local authorities, improvenient and standard grants, 
and any other mandatory or discretionary payment 
under the Housing Acts. j 

I. . 
ARTICLE 25 (2) OF THil UNIVERSAL DECLARATION. 

Th.e ~doption Act 1968 jf . . .· 

· This Act was passed to enable effect to be given 
to a Convention on the jAdoption of Childre~ 
concluded at The Hague bn 15 November 1965. 
It deals mainly with ju~isdiction to authoriz~ 
adoptions, the law applicable to adoptions and the 
recognition of adoptions arid adoption proceedings 
in other countries. I 

I ARTICLE 29 (2) OF THE UNIVERSAL DECLARATION 

Northern Ireland I . 

In Northern Ireland, Ci~il Authorities (Special 
Powers) Acts (Northern Ireland) 1922-1943 and 
Regulations made unde~ them enable special 
measures to be taken for the preservation of the 
peace and the maintenance! of order subject to the 
condition that the ordin4TY course of law, the 
avocations of life and the enjoyment of property 
are interfered with as little! as possible, ..,,.. 

The powers contained in. the legislation referred 
to have been invoked in t~e course of the last year 
to the minor extent set ou~ in the attached Order. 



UNITED REPUBLIC OF TANZANIA 

THE URBAN LEASEHOLDS (ACQUISITION AND REGRANT) ACT, 1968 

Act No. 22 of 1968, assented to on 16 May 1968 and entered into force on 17 May 1968 1 

PART II 

ACQUISITION AND REGRANT 

3. (1) Where a tenant is in or entitled to pos
session of urban land and such land has been 
developed by construction thereon of a building 
or buildings and the Minister is of the opinion 
that, by reason of such development having been 
carried out by- · 

(a) The tenant; 
(b) A deceased tenant formerly in or entitled to 

possession of the urban land, who is in the pre
scribed relationship to the present tenant; or 

(c) Both the present tenant and such deceased 
tenant, by his or their own effort or at his or their 
own expense, it is fitting that a right to such urban 
land should be granted to the present tenant, the 
Minister may, subject to the provisions of this Act, 
acquire such urban land and any necessary ad
ditional area for the purpose of making a grant 
thereof to the tenant under section 10 .. 

4. (1) Where the Minister intends to acquire 
any urban land under this Act, he shall serve 
notice of his intention-

(a) Upon the owner thereof and upon every 
other person having a registered right or interest 
in the land; and 

(b) Upon the tenant in respect of whom he 
proposes to acquire the land. 

(2) Every notice served in accordance with 
paragraph (a) of subsection (1) shall be in the 
prescribed form and shall-

( a) Call upon the owner and such other persons 
aforesaid (other than persons who hold rights or 

interests to which section 12 applies), unless pre
viously notified of the Minister's withdrawal from 
the acquisition, to assign, convey or surrender to 
the President all title, right and interest in the 
land to be acquired within such period, not being 
less than six weeks from the service of notice upon 
the owner, as the Minister may specify therein; 

(b) Be accompanied by a sketch map of the 
land to be acquired which map shall show any line 
of demarcation between the land to be acquired 
and any other land of the owner contiguous 
therewith. 

5. (1) The Minister may withdraw from the 
acquisition of any urban land at any time before 
the title of the owner thereof is transferred to the 
President or, as the case may be, extinguished. 

6. Where the period specified in accordance 
with subsection (2) of section 4 has expired and 
all title, right and interest in the land to be 
acquired has not been assigned, conveyed or sur
rendered to the President, the Minister may apply, 
ex parte, to the Registrar for the grant and re
gistration of a certificate of title to such land, and, 
notwithstanding anything to the contrary contained 
in the Land Registration Ordinance, or any other 
written law or in any order made or issued by a 
court, the Registrar shall, if satisfied by affidavit 
or otherwise that-

(a) The application is made in such circum
stances aforesaid in respect of an acquisition in 
pursuance of the powers conferred by section 3; 
and 

(b) No proceedings in respect of the acquisition 
of the land are pending in the High Court or the 
Court of Appeal, 

and unless it appears that the Minister has with· 
1 Gazette of the United Republic of Tanzania, No. 20, drawn from the acquisition, grant to the President 

vol. XLIX, of 17 May 1968, Acts Supplement, No. 2, a certificate of title to such land and register the 
of 17 May 1968. same in the appropriate register. 
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7. Where-
(a) An instrument of assignment, conveyance or 

surrender of any title, right or interest in respect 
of any land acquired under this Act is executed 
in favour of the President and such instrument is 
duly registered in the appropriate registry in accor
dance with the provisions of the Land Registration 
Ordinance or the Registration of Documents Or
dinance, as the case may be; 

(b) A certificate of title is registered under 
section 6, 
such instrument or certificate of ·title shall, subject 
to the provisions of section 12, confer upon the 
President the right, title or interest referred to in 
the instrument and, in the case of a certificate of 
title, the absolute right and title to the land com
prised therein free from all adverse or competing 
titles, rights or interests, trusts, claims, and de
mands whatsoever and such adverse or competing 
titles, rights, interests, trusts, claims and demands 
shall, to the extent that they touch or concern the 
land, be extinguished. 

8. (1) Where any urban land is acquired and 
the title therein is vested in the President in accor
dance with the foregoing provisions of this Act, 
the tenant in respect of whom the land is acquired 
shall, immediately upon such acquisition being 
complete and until a grant of such land is made 
in accordance with section 10, be deemed to hold 
a temporary right of occupancy over such land on 
such terms and conditions as the Minister may 
determine. 

9. (1) Where any land is acquired under this 
Act, any person ( other than the tenant in respect 
of whom it is acquired or any person having any 
right or interest to which section 12 applies) who 
enjoyed any title, right or interest in the land prior 
to its acquisition may, within six weeks of the 
publication of the notice in the Gazette provided 
for by subsection (4) of section 4, or such longer 
period as the Minister may allow, apply in writing 
to the Minister for the payment of compensation 
for the assignment, conveyance or surrender, or, 
as the case may be, the extinguishment of such 
title, right or interest. 

10. (1) Subject to the provisions of this section, 
where any land is acquired under this Act, the 
Minister shall grant a right of occupancy over the 
land to the tenant in respect of whom it was 
acquired. 

(2) Where contiguous parcels of land are ac
quired under this Act in respect of two or more 
tenants, the Minister may divide the whole as he 
thinks fit into the like number of portions and, 
subject to the provisions of this section, shall grant 
a right of occupancy over one of such portions to 
each of such tenants. 

(3) Subject to the provisions of the Land 
Ordinance, the terms and conditions of rights of 
occupancy granted under this section shall be at 
the discretion of the Minister, and in making a 
grant under this section the Minister shall not be 
bound by anything contained in the notice served 
on the tenant in accordance with subsection (1) ·of 
section 4, unless the tenant has notified the 

Minister in writing of his acceptance of the terms 
and conditions set out in such notice. 

(4) Where the tenant in respect of whom the 
land was acquired refuses or neglects to accept a 
grant of the same within a period of three months 
after an offer thereof to him, or the acquisition of 
the land, whichever is the later, the Minister may 
make a grant of the land as he thinks fit; and the 
validity of the acquisition of any urban land shall 
not be impugned solely by reason of the Minister 
having made a grant of land in the circumstances 
set out in this subsection to a person other than 
the tenant in respect of whom the land was 
acquired. 

(5) Immediately upon a grant of land being 
made under this section the temporary right of 
occupancy shall be deemed to have been revoked. 

11. Where a tenant holds urban land on a 
temporary right of occupancy created by the 
operation of section 8 or where a grant of a right 
of occupancy is made under section 10, the 
Minister shall have power to grant or reserve 
any easement of necessity over or in respect of 
the land or any other land of the former owner. 

12. (1) Notwithstanding the provisions of sec
tion 7, where a tenant of any urban land acquired 
under this Act held such land, immediately before 
such acquisition, subject to any mortgage, charge 
or other incumbrance, or to a sub-lease, and 
such mortgage, charge, incumbrance or sub-lease 
was created or granted by the tenant or by a 
deceased tenant who is in the prescribed relation
ship to the tenant, such mortgage, charge, in
cumbrance or sub-lease shall not be extinguished 
by reason of the acquisition but shall subsist 
against the land comprised in the temporary right 
of occupancy and, when a grant is made under 
section 10, against the land comprised in the right 
of occupancy granted under that section. 

PART III 

MISCELLANEOUS 

14. (1) Where any person authorized for the 
purpose has reason to believe that any person 
other than the owner has developed any urban 
land by construction thereon of a building or 
buildings · and is of the opinion that an investiga• 
tion ought to be made of the nature of his pos
session and the extent of his development, or of 
his expenditure of money or effort upon such 
urban land, such person may enter upon such 
urban land and make such investigations, and may 
survey the urban land and determine any boun
dary or line of demarcation between the land in 
any tenant's occupation (including any necessary 
boundary area) and any other land of the owner 
contiguous therewith. i 

(2) A person who ent~rs upon' any urban land 
in pursuance of the powers conferred by this 
section, shall, on demand, produce his written 
authorization to the owner or other person having 
a present right to possession. 

I 
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(2) Every person who--15. Where any urban land is acquired under 
the provisions of this Act, any person authorized 
for the purpose may enter and take possession of 
such land for the purpose of giving effect to such 
acquisition or to any grant of such land in accor
dance with this Act, and if any other person 
hinders or obstructs any person so authorized, the 
Minister may apply ex parte to the court of the 
resident magistrate within whose jurisdiction such 
land is situate for an order of ejectment and such 
court may, upon proof of the acquisition of the 
land, issue an order of ejectment addressed to any 
officer of the court or to any police officer under 
which such officer or police officer may forthwith 
eject any person withholding possession. 

(a) Wilfully hinders or obstructs any person 
duly authorized for the purpose of section 14 or 
section 15 from entering upon any land for the 
purposes for which he is so auth_orized; o~ 

16. (1) A person is authorized for the purpose 
of section 14 or section 15 if he is authorized in 
that behalf in writing under the hand of the 
Commissioner for Lands. 

(b) Hinders, obstructs or molests any such 
person in the exercise of the powers conferred 
upon him by the relevant section; or 

· (c) Hinders, obstructs or molests any person 
serving a notice or affixing a copy thereof to any 
part of urban land for the purposes of this Act, 
shall be guilty of an offence and shall be liable 
on conviction to imprisonment for a term not 
exceeding three months or to a fine not exceeding 
one thousand shillings or to both such fine and 
imprisonment. 

THE NEWSPAPER ORDINANCE (AMENDMENT) ACT, 1968 

Act No. 23 of 1968, assented to on 16 May 1968 and entered into force on 17 May 1968 2 

2. The Newspaper Ordinance is hereby amended by adding, immediately below section 21, 
the following new section:-

"21A.-(1) Where the President is of the opinion that it is in the public interest or in 
the interest of peace and good order to do so, he may, by order in the Gazette, direct that 
the newspaper named in the order shall cease publication as from the date (hereinafter referred 
to as the effective date) specified in the order. 

"(2) Every order made under subsection (1) shall specify-
(a) The title or name of the newspaper in respect of which it is made; and 
(b) The names of the proprietor, printer and publisher of such newspaper: 
Provided that no order made under subsection (1) shall be invalid by reasons of non

description or misdescription of the proprietor, printer or publisher or any of them. 

"(3) Where an order under subsection (1) is made in respect of any newspaper-
(a) Any person who, on or after the effective date, prints or publishes or causes to be 

printed or published the newspaper named in the order shall be guilty of an offence and shall 
be liable on conviction to a fine not exceeding twenty thousand shillings or to imprisonment 
for ·a term not exceeding five years or to both such fine and imprisonment; 

(b) Any person who, on or after the effective date, sells, offers to sell, exposes for sale, 
distributes or exhibits, or causes to be exhibited, in any public place any copy or part of a 
copy of the newspaper named in the order, whether or not such copy or part was printed or 
published prior to the effective date, shall be guilty of an offence and shall be liable on con
viction to a fine not exceeding ten thousand shillings or to imprisonment not exceeding two 
years or to both such fine and imprisonment. 

"(4) Where any person is convicted of an offence under this section the court by which 
such person is convicted may, notwithstanding the provisions of section 7 of the Criminal 
Procedure Code, impose the maximum fine prescribed by this section for sucli offence. 

"(5) For the purposes of this section "public place" shall have the meaning ascribed 
thereto in the Penal Code." 

2 Ibid. 
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THE RURAL FARMLANDS {ACQUISITION AND REGRANT) (AMENDMENT) ACT, 1968 

Act No. 26 of 1968, assented to on 16 May 1968 and entered into force on 17 May 1968 3 

2. Section 11 of the Rural Farmlands (Acquisition and Regrant) Act, 1966 is repealed 
and replaced by the following new section:-

"11. Where any rural farmland is acquired under the provisions of this Act, any person 
authorized for the purpose may enter upon and take possession of such land for the purpose 
of giving effect to such acquisition or to any grant of such land in accordance with this Act, 
and if any other person hinders or obstructs any person so authorized, the Minister may apply 
ex parte at any time to the court of the resident magistrate within whose jurisdiction such land 
is situate for an order of ejectment and such court may thereupon, and upon proof of the 
acquisition of the land, issue an order of ejectment addressed to any officer of the court or 
to any police officer and such officer or police officer shall forthwith eject any person with
holding possession." 

3 Gazette of the United Republic of Tanzania, No. 20, vol. XLIX, of 17 May 1968, Acts Supplement, 
No. 2, of 17 May 1968. 

THE PRISONS AMENDMENT ACT, 1968 

Act No. 29 of 1968, assented to on 16 May 1968 and entered into force on 17 May 1968 4 

2. Section 49 of the Prisons Act, 19675 is hereby amended-

(a) In subsection (3) thereof by deleting the words "may lose remission as a result of punish
ment for a prison offence, and"; and 

(b) By deleting subsection (4) and substituting therefor the following new subsections: 
"(4) A prisoner may lose remission as a punishment for a prison offence and any prisoner 

who is serving a sentence for a scheduled offence under the Minimum Sentences Act, 1963, and 
who escapes or attempts to escape from prison, shall lose the whole of the remission to which 
he would otherwise be entitled under this section in respect of that sentence. 

"(5) The Commissioner shall have the power to restore in whole or part any remission 
forfeited as a punishment for a pri!,on offence but not otherwise." 

4 Ibid. 
5 For extracts from the Prisons Act, 1967, see Yearbook on Human Rights for 1967, pp. 351-353. 
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HUMAN RIGHTS IN 1968 

Landmark Actions by Federal, State and other Governmental Authorities 

( Compiled by the Department of State in collaboration with other interested Departments and Agencies 
of the Federal Government) 1 

· 

INTRODUCTION 

The Constitution of the United States and the 
Constitutions of the various states assure the 
people of the United States basic guarantees of 
human rights and fundamental freedoms. Official 
action at all levels of government must conform 
with constitutional requirements. Both Federal and 
State Courts have vigilantly protected individual 
rights by preventing, invalidating or redressing 
action which violates constitutional guarantees. 
The following survey for 1968 is necessarily selec
tive and is confined to official acts of importance 
on the federal level. State and local governments, 
however, co-operate with the Federal Government 
in legislative programmes designed to provide 
equal opportunity for all. 

EXECUTIVE ACTIONS 

In response to the United Nations General 
Assembly's request that Members proclaim Human 
Rights Year and undertake a wide variety of 
activities in 1968 to commemorate the Universal 
Declaration of Human Rights, President Johnson 
designated 1968 as. Human Rights Year in the 
United States. The President called upon "all 
Americans and . . . all Government agencies
federal, state, and local-to use this occasion to 
deepen our commitment to the defense of human 
rights ... ". The President's Commission for the 
Observance of Human Rights Year, established 
by Executive Order No. 11394, of 30 January 
1968, was given the task of promoting "the ef
fective observance in the United States of 1968 as 
the Twentieth Anniversary of the United Nations 
Declaration of Human Rights". The President ap
pointed Ambassador at Large W. Averell Harri-

1 Information furnished by the Government of the 
United States of America. 
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man as Chairman of the Commission, and Mrs. 
Anna Roosevelt Halsted as Vice Chairman. The 
Commission was composed of heads of govern
ment agencies and distinguished citizens from 
public life. The Commission's work included the 
promotion of human rights concepts in all areas 
of public and private endeavour. The Commission 
was able to mobilize many non-governmental 
organizations throughout the nation to comme
morate Human Rights Year and to strengthen the 
dedication of the · American people to human 
rights. 

The Federal Government accelerated its civil 
rights efforts in 1968 and made important ad
vances against racial discrimination in employ
ment, education and housing. The Justice Depart
ment, for example, initiated two and one-half 
times as many cases as it had previously under the 
equal employment section of the 1964 Civil Rights 
Act. It brought a record number of school de
segregation actions and obtained significant court 
decisions to speed desegregation in schools. Enfor
cement of federal civil rights laws was conducted 
on a nationwide basis and school desegregation 
litigation was aimed, for the first time at the north 
and west. 

The Department of Justice stepped up its efforts 
against racial discrimination in employment, filing 
twenty-five suits against private employers under 
the equal employment section of the 1964 Civil 
Rights Act. An employment suit generally seeks 
to remove all racial barriers in the recruitment, 
hiring, job assignment and promotion of em
ployees. 

A record total of one hundred and twenty-five 
school desegregation actions were undertaken by 
the Department of Justice, up from sixty-eight the 
previous year. While pressing to eliminate dual 
systems in the South, the Department of Justice 
also took important first steps in meeting an 
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urgent national need: enforcement against de facto 
segregation in urban centres throughout the 
country. 

In 1968, the Supreme Court rendered a number 
of significant decisions concerning school segrega
tion. The Court found "freedom of choice" de
segregation plans which, in effect, perpetuate dual 
school systems unacceptable. It proclaimed, in no 
uncertain terms, that local school boards had an 
affirmative duty to take all necessary steps to 
convert to unitary systems in which racial discri
mination was exorcised. (Green et al. v. County 
School Board, 391 U.S. 430; Monroe et al. v. 
Board of Commissioners, 391 U.S. 450.) Moving 
under the decisions, the Department of Justice 
filed actions to require one hundred and fifty-five 
school districts to replace "freedom of choice" 
plans with more effective methods. 

Various actions were initiated by the Depart
ment of Justice under the Voting Rights Act of 
1965. Federal election observers were sent to 
twenty-four counties for the November elections. 
The Department filed or participated in a number 
of suits seeking to eliminate alleged racial discri
mination in election processes. Since passage of 
the Voting Rights Act, Negro voter registration 
in five deep South states-Alabama, Georgia, 
Louisiana, Mississippi and South Carolina-has 
increased from 730,000 to nearly 1,500,000. 

In a decision sought by the Department of 
Justice, the Supreme Court held that an 1866 law 
bars. discrimination in the sale or rental of pro
perty. (Jones v. Alfred Mayer Co_., 392 U.S. 409.) 
Labelling such discrimination an "incident of 
slavery", the Supreme Court held that Congress, 
under the Thirteenth Amendment, had the auth
ority to propagate effective legislation in securing, 
for all citizens, this "fundamental right which (is) 
the essence of civil freedom ... ". The effect of the 
Jones v. Alfred Mayer Co. decision is that citizens 
who experience such discrimination have imme
diate -recourse in the courts. 

SIGNIFICANT LEGISLATION 

The Federal Congress enacted the Civil Rights 
Act of 1968. The purpose of the legislation was 
to strengthen the capability of the Federal Govern
ment to meet the problem of violent interference, 
for racial or other discriminatory reasons, with a 
person's free exercise of civil rights. The Act 
instituted criminal penalties for interference with 
the exercise of federally protected rights. The 1968 
Civil Rights Act also contained fair housing provi
sions and unequivocally declared that "it is the 
policy of the United States to provide within 
constitutional limitations for fair housing through
out the United States". The law specifically pro
hibits discrimination in the sale or rental of 
housing. Only single-family houses sold or rented 
by the owner, without recourse to public agencies, 
or rooms or units in a dwelling occupied by the 
owner are exempted from coverage. The law also 
bars discrimination in the financing of housing 
transactions and the provision of brokerage ser
vices. Finally, the legislation proscribes any at
tempt to intimidate anyone from selling a home 
on a non-discriminatory basis. 

The Secretary of Housing and Urban Develop
ment is charged with the law's enforcement. 
However, any person who claims to have been 
injured by a discriminatory housing practice, or 
believes , that one is about to occur, may file a 
complaint with the Secretary. The Secretary shall 
first seek voluntary compliance with the law's 
provisions. If the Secretary fails to secure com
pliance, the law provides for resort to the courts 
which are empowered to grant injunctive relief 
and/ or actual and punitive damages. The Attor
ney-General, upon reasonable belief that a person 
or group is engaged in a pattern or practice of 
resistance to the full enjoyment of the rights 
granted by the fair housing law, may also bring 
an action in an appropriate United States district 
court. 

In the Housing and Urban Development Act of 
1968, the Congress rededicated the nation to the 
goal of "a decent home and a suitable living 
environment for every American family" first 
envisaged in the Housing Act of 1949. The 
legislation was designed to add substantially to 
the production of housing for low and moderate 
income families. It stresses the objective of pro
viding within the housing programmes maximum 
employment opportunities fqr disadvantaged wor
kers. Specific provisions of the Act include a new 
programme of interest subsidies of low and mod
erate income families to purchase new or existing 
homes, a special high risk insurance fund to 
encourage the approval of home loan applications 
from buyers who cannot meet full standards, and 
a new programme of interest subsidies on behalf 
of low and moderate income occupants of rental 
and co-operative housing. In addition, the Housing 
Act of 1968 requires that a majority of the hous
ing units provided in the future in urban renewal 
projects redeveloped for residential purposes must 
be for low and moderate income families. Finally, 
the bill authorized an additional $ 1 billion for 
fiscal 1970 for the model cities programme. 

The Jury Selection and Service Act of 1968 
provided for comprehensive changes in jury selec
tion procedures in the Federal Courts to ensure 
against discrimination on grounds of race, religion, 
national origin, sex or economic status. 

The Federal Congress appropriated $ 23 million 
for the three year fiscal period 1969-1971 under 
the Handicapped Children's Early Education As
sistanc:e Act to develop and carry out specialized 
early education programmes for handicapped chil
dren. The programmes are intended to encourage 
the participation of parents in the effort to facili
tate the intellectual, social and physical develop
ment of handicapped children. , 

In 1968, the Congress extended certain pro
grammes providing assistance to students at institu
tions of higher education. The legislation included 
the extension of student loan insurance program
mes and a federal guaranty of student loans 
insured under non-Federal programmes. 

The Health Manpower Act of 1968 extended 
construction of public health facilities and auth
orized institutional and special project grants for 
training of health professions personnel totalling 
$ 395 million over fiscal years 1970-1971. Funds 
were also allocated by the Congress under the 
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Act for student aid, particularly for nurse training, 
to strengthen the nation's efforts in the public 
health area. 

The Congress, in 1968, enacted the Military 
Justice Act to make procedures in courts-martial 
consistent with procedures in United States district 
courts, to increase the availability of legally quali
fied counsel to represent the accused in courts
martial, and to increase the independence of mili
tary judges and members and other officials of 
courts-martial from unlawful influence by con
vening authorities and other commanding officers. 
The Act also. strengthens the post conviction safe
guards and remedies available to the accused. 

JUDICIAL ACTION 

Fair Trial and Hearing (articles 3, 5, 9, 10 and 11 
of the Universal Declaration of Human Rights) 

The Fifth Amendment of the United States 
Constitution provides, inter alia, that " ... nor 
shall (any person) be compelled in any criminal 
proceeding to be a witness against himself ... ". 

The Sixth Amendment of the United States 
Constitution provides, inter alia, that "(i)n all 
criminal prosecutions, the accused shall enjoy the 
right to a speedy and public trial, by an impartial 
jury ... ". 

In 1968, the Supreme Court pointed out that 
public employees are entitled, like all other per
sons, to the benefit of the Fifth Amendment 
privilege against self-incrimination. They may not 
be subjected to proceedings which present them 
with a choice between surrendering their constitu-· 
tional rights or their jobs. In two similar cases, 
Gardner v. Broderick, 392 U.S. 273 and Uni
formed Sanitation Men Ass'n. v. Commissioner of 
Sanitation, 392 U.S. 280, the Court held that 
public employees are subject to dismissal if they 
refuse to account for the performance of their 
public trust only after proper proceedings which 
do not involve an attempt to coerce them to 
relinquish their constitutional rights. 

In two other cases concerning the Fifth Amend
ment privilege against self-incrimination, the Su
preme Court, in 1968, struck down a federal statute 
which required gamblers to register and to pay an 
occupational tax on the gross amount of all wagers 
accepted. The Court held that a petitioner's asser
tion of his Fifth Amendment privilege barred his 
prosecution for violating the federal wagering tax 
statutes. (Marchetti v. United States, 390 U.S. 39; 
Grosso v. United States, 390 U.S. 62.) 

As written, the Sixth Amendment applied only 
to the Federal,Government, requiring it to provide 
for trial by the traditional jury of twelve persons. 
In 1968, the Supreme Court extended the Sixth 
Amendment right to trial by jury to the states. It 
held that since trial by jury in criminal cases 
was "fundamental to the American scheme of 
justice", the Fourteenth Amendment ensures a 
right of jury trial in all criminal cases which, 
were they tried in a federal court, would come 
within the Sixth Amendment guarantee. (Duncan 
v. Louisiana, 391 U.S. 145.) 

Equal Protection of the Law and the Right to Vote 
(articles 7 and 21) 

The Fourteenth Amendment of the United 
States Constitution provides, inter alia, that . "(n)o 
State shall . . . deny to any person within ist juris
diction the equal protection of the laws". ·· 

During 1968, the Supreme Court extended thti 
"one-person, one-vote" principle, enunciated in 
1963 with respect to state elections, 2 to the elec
tion of local government officials. In Avery v. 
Midland County, 390 U.S. 474, the Court held 
that local units with general governmental powers 
over an entire geographic area. may not, con
sistently with the Equal Protection Clause of the 
Fourteenth Amendment, be apportioned ~ong 
single-member districts of substantially unequal 
population. Although the State legislature may 
itself be properly apportioned, the Fourteenth 
Amendment requires that citizens not be denied 
equal representation in political subdivisions which 
also possess broad policy making functions. 

Equal Protection of the Law and Illegitimacy 
(articles 7 and 25) 
In 1968, the Supreme Court utilized the Equal 

Protection Clause of the Fourteenth Amendment 
to strike down vestiges of statutory discrimination 
against illegitimate children. The issue arose when 
the Louisiana Court of Appeals construed the 
State's wrongful death statute to deny a right 
of recovery by illegitimate children (Levy v. 
Louisiana, 391 U.S. 68) and to bar recovery for 
damages to the parent of an illegitimate child. 

(Glona v. American Guarantee Co., 391 U.S. 
73.) The Supreme Court held that the statut~ thus 
interpreted, contravened the Equal Protection 
Clause on the grounds that legitimacy or illegiti
macy of birth bas no relation to the nature of 
the wrong inflicted (Levy), and that there is no 
rational basis for allowing the parent of a legiti
mate child to recover while denying recovery to 
the parent of an illegitimate child. (Glona). 

Right to Privacy (article 12) 
The Fourth Amendment of the United States 

Constitution provides, inter alia, that "(t)he right 
of the people to be secure in their persons, houses, 
papers and effects, against unreasonable searches 
and seizures, shall not be violated, and no War
rants shall issue, but upon probable cause, sup
ported by Oath or affirmation ... ". 

The Fourth Amendment right against unreason
able searches and seizures, made applicable to the 
states by the Fourteenth Amendment, "protects 
people, not places." The citizen is equally pro
tected whether at home or on the streets. The 
Supreme Court in 1968 considered the scope of 
Fourth Amendment protections in the case of 
Terry v. Ohio, 392 U.S. 1. Petitioner, Terry, 
questioned the constitutionality of the "stop and 
frisk" procedure. The Court indicated that when
ever a police officer accosts an individual and 
re~trains his freedom to walk away, he bas 
"seized" that person within the meaning of the 
Fourth Amendment. A careful exploration of a 
person's clothing in an attempt to find weapons is 
a "search" under that Amendment. The Terry 
Court, in narrowing the bounds of a permissible 
search, held that an officer may make an intrusion 

2 Gray v. Sanders, 372 U.S. 368. 
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short of arrest before being possessed of informa
tion justifying arrest only where he has reasonable 
apprehension of danger. 

Also in 1968, the Supreme Court held that a 
search cannot be justified as lawful on the basis of 
consent when that "consent" has been given only 
after the official conducting the search has asserted 
that he possesses a warrant. Under such circum
stances, a citizen cannot be said to have consented 
to a search within the meaning of Fourth Amend
ment requirements. (Bumper v. North Carolina, 
391 U.S. 543.) 

Freedom of Expression (article 19) 
The First Amendment of the United States 

Constitution provides, inter alia, that "Congress 
shall make no law . . . abridging the freedom of 
speech ... ". 

Motion pictures are protected by the First 
Amendment and cannot be regulated except by 
precise and definite standards. In 1968, the Su-

preme Court declared a Dallas, Texas, ordinance 
which attempted to prohibit the screening of cer
tain purportedly objectionable motion pictures 
unconstitutionally vague. The Court found the 
ordinance violative of the First and Fourteenth 
Amendments since it lacked narrowly drawn, 
reasonable and definite standards for officials to 
follow. (Interstate Circuit, Inc. v. City of Dallas, 
390 U.S. 676.) 

In Pickering v. Board of Education, 391 U.S. 
563, appellant complained that he had been 
dismissed from his position as a teacher for 
criticizing the local Board of Education. The 
Supreme Court held that where no special con
fidential relationship exists, a public employee does 
not forfeit the protection of the First Amendment 
because of his employment. In Pickering, the 
Court found that a teacher is not in a special 
confidential position and cannot be dismissed 
solely because of public criticism of the Board of 
Education. 
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NATIONAL HOUSING PLAN 

Act No. 13728 of 13 December 1968 1 

Chapter 1 

GENERAL PRINCIPLES 

Article 1. Every family, whatever its .financial 
resources, shall have access to satisfactory housing 
which meets the minimum standard for dwellings, 
as laid down in this Act. It is the function of the 
State to create the necessary conditions for the 
effective enjoyment of this right. 

Article 2. It is the function of the State to 
encourage the construction of housing and to 
ensure that the resources allocated for this purpose 
are sufficient to satisfy the needs, that they do not 
exceed the capacity of the economy and that they 
are utilized rationally in order to attain the aims 
laid down in this Act. 

Article 3. The establishment of a planned hous
ing policy, integrated into the economic and social 
development plans and directed towards meeting 
housing requirements throughout the country, in 
which priority is given to low-income groups and 
the creation of privileged social classes or geogra
phical areas is avoided, is hereby declared to be 
in the general interest. All bodies, and in particular 
public bodies which finance, promote, construct,_. 
regulate or in any way assist in the construction 
of housing, shall adapt their activities to the pro-

1 Diario Oficial, No. 17982, of 27 December 1968. 

visions of this Act and shall co-operate in ensuring 
the success of the policy established under it and 
that of the periodic plans referred to in the fol
lowing article. 

Article 4. The Executive Power, shall after 
consultation with the Planning and Budget Office 
and on the basis of the proposals of the National 
Housing Board, draw up and submit to Parliament, 
together with the budget, in the first year of each 
Administration, a five-year housing plan, which 
shall be integrated into the economic and social 
development plans and shall include a review of 
the situation, an estimate of requirements for the 
period by geographical area and income category, 
investments, loan and subsidy requirements for 
each programme, new housing targets of public 
bodies, the appropriation and distribution of re
sources, and such further measures as may be 
considered necessary. 

Article 5. Without prejudice to the foregoing, 
the Executive Power shall each year submit to 
Parliament, together with the statement of ac
counts, an annual housing plan which shall include 
final details of the plan for the relevant annual 
period. 

Article 6. If Parliament makes no comments on 
the plans or if its comments are accepted by the 
Executive Power, the plans shall be considered to 
be adopted, but only those of . their provisions 
which are expressly adopted with the force of law 
shall have such force. 
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. NOTE 1 

The Government of Venezuela notes that the 
preamble of the National Constitution in force 
embodies the principles of the Universal Declara
tion of Human Rights and that this legal instru
ment affirms the aims of freedom, peace and the 
stability of the [Nation's] institutions, the protec
tion of labour, human dignity and social security, 
maintaining social and legal equality, without any 
discrimination on account of race, sex, creed or 
social condition, and the universal guarantee of 
the individual and social rights of the human 
person. Thus, article 43 of the Constitution lays 
down that every person _shall have the right to the 
free development of his personality, subject to no 
limitations other· than those deriving from the 
rights of others and from the public and social 
order. Article 58 of the same document establishes 
that the right to life is inviolable, that the death 
penalty shall not be established by any law 
whatsoever and that no authority shall carry it 
out. Article 59 lays down that every person has 
the right to be protected against injury to bis 
honour, reputation or private life. Article 60 
guarantees the right to personal liberty and safety 
and sets forth in detail in ten numbered ·sub
sections the individual rights so guaranteed which. 
include the right to be defended in court and the 
prohibition on holding any person incommuni~ 
cado, subjecting him to torture or other treatment 
which causes physical suffering, sentencing him to 
perpetual or infamous punishment or bringing him 
to trial for the same acts for which he has 
previously been tried. Article 49 of the Constitu
tion describes the protection given to the inhabi
tant of the Republic in the enjoyment and exercise 
of the rights and guarantees established in the 
Constitution by means of brief and summary pro
ceedings and it grants the competent judges the 
power to re-establish immediately the infringed 
juridical situation, i.e., by recourse to habeas 
corpus. Article 61 forbids discrimination based on 
race, sex, creed or social condition. Article 62 and 
subsequent articles establish the inviolability of 
the· home and of correspondence in all its forms, 

1 Note furnished by the Government of Venezuela . 

the right to travel freely, the right to profess one's 
religious faith and to express one's thoughts with
out previous censorship, and the right to meet with 
other persons publicly or privately for lawful ends. 
Article 7 4 and subsequent articles of the National 
Constitution establish the protection of mother
hood regardless of the civil condition of the 
mother, full protection for every child, without 
discrimination of any kind, from bis conception 
until he is full grown, under favourable material 
and moral conditions the right to the protection 
of health and to an education, which, in public 
institutions, shall be gratuitous in all phases and 
the right to work which is the subject of parti
cularly progressive legislation, which grants the 
right to a fair wage and applies on the principle 
of equal pay for equal work. 

Article 94 of the National Constitution states 
that a system of social security shall be developed 
progressively, designed to protect all inhabitants 
of the Republic against industrial accidents, sick
ness, disability, old age, death, unemployment and 
any other risks that can be covered by social 
security, and also against the charges derived from 
family life. Persons who lack the economic means 
and who are not in a position to obtain them 
shall have the right to social assistance if they are 
covered by the social security system. 

Article 220 of our Constitution assigns the 
State Legal Department the function of ensuring 
that constitutional rights and guarantees are re
spected and, in particular, that of supervising the 
correct enforcement of the laws and the guarantee 
of human rights in jails and other prison estab
lishments. 

All of the human rights proclaimed and em
bodied in our Constitution have been scrupulously 
recognized and respected by our country's auth
orities; in this connexion, it should be noted that 
the National Congress has requested the Executive 
to take part in a joint effort to find ways and 
means of ensuring that all action by the authorities 
is in conformity with the legal order, particularly 
in all matters involving better protection of human 
rights. Moreover, with a view to putting the above 
principles into practice, some existing laws have 
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been amended and new ones promulgated. The 
Labour Act has undergone some changes with a . 
view to guaranteeing and protecting the rights of 
workers. A new Social Security Act has been 
promulgated in which account has been taken of 
the experience gained and of .successful experi
ments carried out in some .other countries with a 
view to achieving their ends more effectively. The 
social security system, protected as it is by this . 
Act, is being extended gradually throughout the 

· country and public employees, a very numerous 
group, have been brought within the social security 
system. 

The Workers' Bank Act was promulgated in 
July 1966; this Act sets up and d~fines and lays 
down the functions and powers of a mixed credit 
institution, in the form of a joint-stock company, 
the purpose of which is to encourage saving, to 
provide a means for satisfying vital necessities, to 
extend credit to workers, craftsmen and owners 
of small industries, to support, stimulate and help 

-the strengthening of the co·operative movement 
and to promote the development of new sources 
of employment. The Bank is now fulfilling the 
aims and objectives for which it was set up. 

Similarly, the following legislation of great 
social significance has been promulgated: The 
Family Protection Act; the Act concerning wor
kers' representation in State institutes and econo
mic and business development bodies, the General 
Act on Co-operative Associations, the Act on the 
Institute for Workers' Training and Recreation 
and the Ad on the Institute for Workers' 
Education. 

The operation of the State legal Department 
in Venezuela is characterized by its independence 
·vis-a-vis the powers of the State: the Chief State 
Counsel of the Republic is required to submit to 
the Legislature only an annual report on its work, 
over which the Legislature has .neither functional 
nor disciplinary control; it is subject to the judicial 
power only in so far as the· principle of responsi
bility enunciated in articles 3 and 121 of the 
Constitution applies, a typically Venezuelan feature 
which gives the Department greater freedom to 
ensure that constitutional rights and guarantees, 
and human rights in prison establishments are 
respected. 

The State Legal Department is required to 
prevent arbitrary arrests· or to bring them to an 
end, and is empowered to initiate habeas corpus 

proceedings on . behalf of the people. Officials of 
the State Legal Department have access to any 
place in which citizens may be detained, thus 
exercising constant supervision over such deten
tion establishments, and prison officials who deny 
them entry or merely obstruct them in the exercise 
of their duties are liable to disciplinary or criminal 
sanctions, as the case may be. 

In performing its official functions, the State 
Legal Department may, if necessary, request the 
assistance of the police and other ,authorities, 
who are obliged to provide such assistance. 

All the bodies set up in accordance with the 
legal instruments in for<::e are already functioning 
and are 'daily improving, in the light of experience, 
the means at their disposal for achieving their 
purpose of guaranteeing and developing the social 
rights laid down in our Fundamental Charter. 

Pursuant to Article 61 of the National Constitu
tion, which, as said above, forbids discrimination 
based on race, sex, creed or social condition, the 
Congress of the Republic, on the proposal of the 
National Executive and in conformity with the 
decisions taken by international bodies, approved 
a partial revision of the Immigration and Settle
ment Act, deleting one unconstitutional article 
which conflicted with the principles to which we 
have referred. 

Similarly, in accordance with article 177 of the 
Penal Code in force, any public official who abuses 
his office or fails to observe the conditions and 
procedures prescribed by law in order to deprive 
a person of his liberty shall be punished. Generally 
speaking, all citizens ·who have been or are im
prisoned were or are imprisoned as a consequence 
of having violated the laws of the Republic, and 
have been or are being tried by the competent 
courts according to the nature of their offences 
and in strict compliance with constitutional rules 
and such rules governing criminal proceedings may 
be applicable to the case. 

All the foregoing information serves to em
phasize that the Government of Venezuela has 
ensured and continues to ensure that all its citizens 
enjoy the full exercise of ,the rights and guarantees 
laid down · in the National Constitution and 
guarantees the existence of the rule of law within 
the democratic order as the sole and indispensable 
means of ensuring the rights set forth in the 
Universal Declaration of Human Rights. 
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THE EVIDENCE (AMENDMENT) ACT, 1967 

Act No. 3 of 1968, assented to on 7 February 1968 and entered into force on 16 February 1968 1 

3. The principal Act is amended by the insertion after section three of the following: 

3A. (1) In any criminal proceedings where direct oral evidence of a fact would be admis
·sible, any statement contained in a document and tending to establish that fact shall, on pro
duction of the document, be admissible as evidence of that fact if-

(a) The document is, or forms part of, a record relating to any trade or business or 
.-profession and compiled, in the course of that trade or business or profession, from infor

.«f.'mation supplied (whether directly or indirectly) by persons who have, or may ·reasonably 
be supposed to. have,. personal knowledge of the matters dealt with in the information they 
supply; and 

(b) The person who supplied the information recorded in the statement in question is 
dead, ·or outside of Zambia, or unfit by reason of his bodily or mental condition to attend as 
a witness, or cannot with reasonable diligence be identified or found, or cannot reas9nably 
be expected (having regard to the time which has elapsed since he supplieq. the information 
and to all the circumstances) to have any recollection of the matters dealt with in the information 
he supplied. · 

(2) For the purpose of deciding whether or not a statement is admissible as evidence by· 
virtue of this section, the court may draw any reasonable inference from the form or content 
of the document in which the statement is contained, and may, in deciding whether or not a 
person 1s fit to attend as a witness, act on a certificate purporting to be a certificate of a fully 
registered medical practitioner. 

4. Section four of the principal Act is amended by the deletion of subsection (1) and the substi~ 
tution therefor of the following: 

(1) In estimating the weight, if any, to be attached to a statement admissible as evidence 
by virtue of this Act regard shall be had to all the circumstances from which any inference can 
reasonably be drawn as to the accuracy or otherwise of the statement and in particular to the 
question whether or not the person who supplied the information contained or recorded iri the 
statement did so contemporaneously with the occurrence or existence of the facts stated, and 
to the question whether or not that person, or any person concerned with making or keeping 
the record containing the statement, had any incentive to conceal or misrepresent the facts. 

1 Supplement to the Republic of Zambia Government Gazette, of 10 May 1968. 
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THE PROTECTED PLACES AND. AREAS (AMENDMENT) ACT, 1967 

Act No. 4 of 1968, assented to on 7 February 1968 and entered into force on 16 February 1968 2 

3. The principal Ordinance is amended by the 
insertion of the following new section: 

2A. (1) There shall be appointed as public 
officers such number of security guards as are 
necessary for the purposes of this Ordinance. 

(2) It shall be the duty of security guards to 
protect and guard protected places and pro
tected areas and while on duty at a protected 
area, to exercise the powers and perform the 
duties conferred or imposed upon them and on 
an authorized officer under this Ordinance or 
any regulations made thereunder. 

6. The principal Ordinance is amende~ by the 
insertion after section nine of the followmg new 
section: 

9A. Any person who wilfully obs~ructs fill:Y 
authorized officer in the due execut10n of his 
duty or the proper exercise of his powers under 
this Act or any regulation made thereunder 
shall be guilty of an offence and is li~ble, on 
conviction, to imprisonment for a penod not 
exceeding five years. 

7. The principal Ordinance is am~nd~d by the 
deletion of section ten and the substitution there
Eor of the following new section: 

10. (1) ,A police officer may arrest without 
·warrant any person whom he suspects, upon 
reasonable ·grounds, of committing an offen':e 
contrary to any of the provisions of this Ordi
nance or any regulation made thereunder. 

· (2) Within and subject to the limitations 
"imposed by subsection (3) a security guard may, 
without warrant, arrest-

(a) Any person whom he suspects, upon 
reasonable grounds, of committing an offence 
contrary to any of the provisions of this 
Ordinance or any regulation made thereunder; 

2 Ibid. 

(b) Any person whom he suspects, upon 
reasonable grounds, of having committed a 
cognizable offence; 

(c) Any person who commits a breach of the 
peace in his presence; 

(d) Any person who obstructs a security 
guard in the execution of his duty or any person 
who has escaped or attempts to escape from 
lawful custody; 

(e) Any person in whose possession is found 
anything which may reasonably be suspected to 
be s_tolen property, or wh~ may reasonably _be 
suspected of having committed an offence with 
reference to such a thing; 

(!) Any person whom he .finds within, or in 
the vicinity of, a protected place or protected 
area during the night and whom he suspects, 
upon reasonable grounds, of having committed 
or being about to commit a felony; 

(g) Any person having in his possessi?n, 
without lawful excuse, the burden of provmg 
which excuse shall lie on such person, any 
implement of housebreaking or explosive or 
petroleum. 

(3) The power of arrest conferred on a 
security guard by subsection (2) of this section 
shall be exercisable-

( a) Only within, or in the vicinity of, the 
protected place or protected area at which he 
is on duty; or 

(b) At any place other than within, or in the 
vicinity of, the protected place or prot~cted ~ea 
at which he is on duty, only after the lffiffiediate 
and continuing pursuit of a person liable to be 
arrested or detained under this Ordinance who 
is escaping from the protected area or the 
vicinity thereof; 
but no elsewhere or otherwise. 

(4) Every security guard making an arrest 
shall without unnecessary delay, make over the 
pers~n so arrested to a police officer, or, in the 
absence of a police officer, shall take such 
person to the nearest police station. 
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THE ELECTORAL ACT, 1968 

Act No. 24 of 1968, assented to on 7 May 1968 and entered into force on 10 May 1968 3 

PART II 

REGISTRATION AND VOTING: 
QUALIFICATIONS 

3. Subject to the provisions of section four, 
every person shall be qualified for registration as 
a voter who-

(a) Is a citizen of Zambia; and 
(b) Has attained the age of eighteen years. 

4. (1) No person shall be qualified for registra
tion as a voter, and no person shall be registered 
as a voter, who-

(a) Is under a declaration of allegiance to some 
country other than Zambia; 

(b) Under any law in force_ in Zambia, is 
adjudged or otherwise declared to be of unsound 
mind, or is detained under the Criminal Procedure 
Code during the pleasure of the President; 

(c) Is under sentence of death imposed on him 
by any court in Zambia, or a sentence of imprison
ment (by whatever name called) imposed on him 
by such a court or substituted by competent auth
ority for some other sentence imposed on him by 
such a court; or 

(d) Is not in possession of a national registra
tion card issued to him under the National Regis
tration Ordinance. 

(2) In this section, the reference to a sentence 
of imprisonment shall be construed as not includ
ing a sentence of imprisonment the execution of 
which is suspended or a sentence of imprisonment 
imposed in default of payment of a fine. 

5. (1) Subject to the provisions of this section 
and of section six, every person who is registered 
in a register of voters shall be entitled to vote 
at an election under this Act. 

(2) Every person shall, whenever he wishes to 
vote at an election under this Act, identify himself 
to an election officer in such manner as may be 

. prescribed, and no person shall be entitled to vote 
more than once at any such election. 

6. No person shall be entitled to vote at an 
election under this Act who-

(a) Has been convicted of any corrupt practice 
or illegal practice within a period of five years 
preceding that election; 

(b) Has been reported guilty of any corrupt 
practice or illegal practice by the High Court upon 
the trial of an election petition under this Act 

3 Supplement to the Republic of Zambia Government 
Gazette, of 10 May 1968. 

within a period of five years preceding that elec
tion; or 

(c) Is in lawful custody at the date of that 
election. 

PART III 

NATIONAL ASSEMBLY ELECTIONS: 
. QUALIFICATIONS 

7. Subject to the provisions of section eight, a 
person shall be qualified for election as a member 
of the National Assembly if, and shall not be 
qualified to be so elected unless-

(a) He is a citizen of Zambia; and 
(b) He has attained the age of twenty-one 

years. 

8. (1) No person shall be qualified for election 
as a member of the National Assembly who-

(a) Holds or is acting in any public office; 
(b) Is a member of the Defence Force; 
(c) Is a member of the Zambia Police Force; 
(d) Is a member of any Commission establish-

ed by or under the Constitution; 
(e) Is an election officer; 
(!) Is an undischarged bankrupt, having been 

adjudged or otherwise declared bankrupt under 
any law in force in Zambia; . 

(g) Is under a declaration of allegiance to some 
country other than Zambia; 

(h) Is, under any law in force in Zambia, 
adjudged or otherwise declared to be of unsound 
mind; · 

(i) Is under sentence of death imposed on him 
by any court in Zambia or a sentence of imprison
ment (by whatever name called) imposed on him 
by such a court or substituted by competent auth
ority for some other sentence imposed on him by 
such a court. 

(2) No person who holds the office of President 
shall be qualified for election as a member of the 
National Assembly. 

(3) Any person who is convicted of any corrupt 
practice or illegal practice or who is reported 
guilty of any corrupt practice or illegal practice 
by the High Court upon the trial of an election 
petition under this Act shall not be qualified to 
be nominated for election as a member of the 
National Assembly for a period of five years from 
the date of such conviction or of such report, as 
the case may be. 

(4) In this section, the reference to a sentence 
of imprisonment shall be construed as not includ
ing a sentence of imprisonment the execution of 
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which is suspended or a sentence of imprisonment 
imposed in default of payment of a fine. 

PART IV 

PROVISIONS FOR ELECTION 
OF PRE'SIDENT 

9. A pers9n shall be qualified for election as 
President in an election to the office of President 
following a dissolution of Parliament if, and shall 
not be so. qualified unless-

' (a) He is a citizen of Zambia; and 

(b) He has attained ·the. age of thirty years; 
and 

(c) He is entitled to vote at an election under 
this Act. 

PART VI 

ELECTION .PETITIONS 

16. (1) No. election of a candidate as a member 
shall be questioned except by an election petition 
presented under this Part. 

17. An election petition may be presented to the 
High Court by one or more of the following 
persons-

, (a) A perso~ who lawfully voted or had a right 
to vote at the election to which the election peti
tion ·relates; 

(b) A person claiming to have a right to be 
nominated as a candidate or elected as a membet 
at the election to which the election petition 
relates( · · 

(c) A person alleging himself to have been a 
candidate at the election to which the election 
petition relates; 

(d) rhe Attorney-General. 
', 18. (1) Any of the following reliefs may be 

claimed in an election petition-
(a) A declaration that the election was void; 
(b) A declaration that any candidate was duly 

elected. 

25. (l) Subject to the provIS1ons of this Act, 
~very election petition presented under this Act 
shall be tried and determined by the High Court. 

(2) An election petition shall qe tried in open 
court. 

33 .. No person who has voted at an election. 
shall in any proceedings, whether brought under 
this Act or · otherwise, be required to state for 
whom he has voted. 

THE EXTRADITION ACT, 1968 
. . 

Act No. 47 of 1968, assented to on 17 October 1968 4 

PART II 

EXTRADITION TO AND FROM· FOREIGN 
COUNTRIES 

A. Application of this l'art 

3. (1) Where by any· international agreement 
or convention to which the Republic is a party 
an arrangement (in this Act referred to as an 
"extradition agreement") is made with a foreign 
country for the surrender by each country t1:> the 
other of persons wanted for prosecution or puajsh
ment or where the President is satisfied that 
reciprocal facilities to that effect will. be afforded 
by a foreign country, the President may by statu-

4 Ibid., of 25 October 1968. 
I,: 

tory order apply this Part in relation to that 
country .. ·· 

4. (1) Subject to subsection (2), extraditio1,1 
under this Part shall be granted only in respect of 
an offence which is punishable under the laws of 
the requesting country and of the Republic by 
imprisonment for a maximum period ,of not less 
than one year or by a more severe peri::ilty or for 
which, if there has been a conviction and sentence 
in the requesting country, imprisonment for a 
period of not less than four months or a more 
severe penalty has been imposed. 

(2) If a request is made for extraditio,n in. 
respect of an offence to which subsection (1) 
applies and the request includes also any other 
offence which is punishable under the laws of the 
requesting country and of the Republic but does 
not comply with the conditions as to the period 
of imprisonment which may be, or has been, 
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imposed, then'. extr~dition may,. subject to the 
'provisions of this Part, be granted. '.also in respect 

:, of the latter offep.ce. 
(3) In this s'ection any reference to an offence 

punishable under the laws of the Republic shall 
be construed as including references to an act 
which, if it had been committed in the Republic, 
would constitute such an offence. 

B. Extradition to foreign countries' 

5. Where a country in relation to. which ,this 
Part applies duly requests the surrender of a pei;
son who is being proceeded against in that country 
for an offence. or who is wanted by that country 
for the carrying out of a sentence, that person 
shall; subject to·and in accordance with the provi
sions of this Part and of Part IV, be surrendered 
to that country. 

6. A request :for the extradition of any person 
under this Part· shall be made in writing to the 
Attorney-General and shall be communicated by-

(a) A diplomatic .agent of the requesting co11n-
. try, accredited to the Republic; or · 

(b) Any other means provided in the· relevant 
extradition provisions. 

9 .. (1) A Magistrate, if he so thinks proper, 
may, without an order of the Attorney-General 
under section eight, issue a provisional warrant for 
the arrest of any person on the sworn information 
of a police officer not below the rank of assistant 
superintendent that a request for the provisional 
arrest of that person has been made, on the ground 
of urgency, on behalf of a country in relation to 
which this Part applies and ·on being satisfied that 
the request complies with the requirements of this 
section. 

10. (1) Where a person claimed is before a 
Magistrate· pursuant to section· eight or section nine 
and-

(a) There is adduced before such Magistrate-
(i) in the case 'of a person. who is accused of an 

extraditable' offence, such evidence as would, 
in the opinion of the Magistrate, according to 
the law, justify the committal for trial of the 
person if the act constituting that offence had 
taken plac;e in the Republic; or . 

(ii) in the case of a person. who is alleged to have 
been convicted of an extraditable offence, suf
ficient evidence to satisfy the Magistrate that 
the person had ·been convicted of that offence 
lllld is urilawfully at large; 

'and 
(b) The Magistrate is satisfied, after hearing any 

evidence tendered by the person, that-
(i) the extradition of that person has been duly 

requested; and 
(ii) this Part applies in relation to the requesting 

country; and. · 
(iii) extradition: of the person claimed is not 

prohibited by this Part or Part IV or by the 
relevant extradition provisions; and 

· (iv) the documents required to accompany a re
quest for extradition under section seven have 
been produced; 

the 
1

Magistrate shall make an order committing 
that person to a prison there to· await the warrant 
of the Attorney-General for his surrender to the 
requ~sting country and shall fqrward a copy of 
such committal order to the Attorney-General. 

(2), The Magistrate may, if of opinion that the 
information communicated under section seven is 
insufficient to enable a decision to be made, ad
journ the hearing for such period as the Magistrate 
thinks proper to· enable information to be produced 
and, pending consideration of the case, the Magis
trate shall have the same powers of adjournment 
and remand as if the person claimed were bro1,1ght 
before him on a preliminary inquiry. 

(3) If after hearing the evidence adduced the 
Magistrate is not satisfied that extradition shquld 
be granted under this Act in the case of the 
person claimed, he shall order that the .person 
claimed be discharged and shall forthwith notify 
the Attorney-General in writing of the making of 
such Order and of his reasons .therefor. 

11. A person committed under se~tion ten shall 
not, . except with his consent, given before a 
Magistrate, be surrendered to the requesting coun
try until the expiration of fifteen days from the 
date of his committal or until the conclusion of 
any habeas corpus proceedings brougbt by· him or 
ori his behalf or the determination of any request 
made pursuant to an application- under subsection 
(2) of section thirty-one, whichever is the later. 

12. (1) Subject to sections eleven and thirty
eight, the Attorney-General may, if the .person 
claimed is committed under section ten and is·. not 
discharged by the dedsion of the High Court in 
any habeas corpus · proceedings, or consequent 
upon any request made pursuant to an application 
under subsection (2) of section thirty-one, issue a 
warrant directing that the person claimed be 
brought to some convenient point of departure 
from the Republic and there be delivered to such 
other person as; in the opinion of the Attorney:
General, is duly authorized by the requesting 
country to receive him and convey him from the 
Republic to the requesting country; and he. shali 
be surrendered accordingly. 

PART III 

EXTRADITION TO AND FROM DECLARED 
COMMONWEALTH COUNTRIES 

B. Extradition to declared Commonwealth 
countries 

18. (1) Every person claimed by a declared 
Commonwealth. country is liable, subject to this 
Part and to Part IV and t9 any limitations, con
ditions, exceptions or qualifications to which the 
application of this Part in relation to that country 
is subject, to be arrested and surrendered to that· 
country as provided by this Part and is so liable 
whether the offence to which the request for the 
surrender of the person claimed relates is alleged 
to have been committed, or was committed, before 
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or after the commencement of this Act or before 
or after the time when that country became a 
declared Commonwealth country. 

21. (1) Where-
. (a) A Magistrate is authorized by the Attorney

General by a notice under paragraph (a) of sub
section (1) of section twenty to issue a warrant for 
the arrest of a person claimed; or 

(b) An application is made· to a Magistrate for 
the issue of a provisional warrant for the arrest of 
any person claimed who is, or is suspected of 
being in or on his way to the Republi~, and such 
application is made on the sworn information of 
a police officer not below the rank of assistant 
superintendent that a request for the provisional 
arrest of that person has been made, on the ground 
of urgency, on behalf of a declared Common
wealth country, and that the said country intends 
to send a request for the surrender of the said 
person claimed; 
and there is produced to the Magistrate such 
evidence as would, in his opinion, if the act 
constituting the extraditable offence had taken 
place within the Republic, justify, according to the 
law-
(i) the arrest by a police officer of the person 

claimed without the issue of a warrant; or 
(ii) the issue of a warrant for the arrest of the 

person claimed; 
the Magistrate shall, ... as the case may be, issue 
a warrant for the arrest of the person claimed. 

24 (1) When, in pursuance of this Part, a 
Magistrate commits a person claimed (in this sec
tion referred to as "the prisoner") to prison, or 
otherwise orders that he be held in custody, to 
await the warrant of the Attorney-General for his 
surrender to a declared Commonwealth country, 
the Magistrate shall inform the prisoner that he 
will not be surrendered until after the expiration 
of the period of fifteen days from the date of the 
committal or order ~nd that, if he asserts that his 
detention is unlawful, he may apply to a court 
of competent jurisdiction for a writ of habeas 
corpus. 

C. Extradition to Zambia from declared 
Commonwealth countries 

' 

26. Where a person accused or convicted of an 
extraditable crime is, or is suspected of being in, 
or on his way to, a declared Commonwealth 
country or within the jurisdiction of, or of a part 
of, such a country, the Attorney-General may 
make a request to that country for the surrender 
of the person. 

27. Where a person accused or convicted. of 
an extraditable crime is surrendered by a de
clared Commonwealth country, the person may be 
brought into the Republic and idelivered to the 
proper authorities to be dealt with according to 
law. 

PART IV 

GENERAL PROVISIONS ON EXTRADITION 

28. This Part •shall apply to all requests for 
extradition made pursuant to Part II and to 
Part III and to proceedings relating thereto or 
arising therefrom. 

29. (1) A police officer executing a warrant 
under section eight, section nine, section twenty
one or section twenty-four may .seize and retain 
any property-

(a) Which appears to him to be reasonably 
required as evidence for the purpose of proving 
the offence alleged; or 

(b) Which appears to him to have been acquired 
as a result of the alleged offence;. and 

(c) Which-
(i) is found at the time of arrest in the possession 

of the person arrested under the warrant; Or 
(ii) :is discovered subsequently. 

30. (1) Whenever the Attorney-General is of 
opinion, in relation to a person who is for the 
time being on remand or awaiting his surrender 
to a requesting country, that extradition is pro
hibited under any relevant provision of this Act, 
the Attorney-General may at any time· refuse· 
extradition. 

(2) In any such case, or in case it appears to 
the Attorney-General that the request fol'. extradi
tion is not being proceeded with, the Attorney
General may order. that the said person, if in 
custody, shall be released, or if admitted to bail 
that the recognizances under which he was so 
admitted 'to bail be discharged. 

31. (1) If the Attorney-General-
(a) Believes, for any reason, that the offence for 

which extradition is sought is a political offence 
or an offence connected with a political offence; 
or 

(b) Receives .from a Magistrate a request pur
suant to subsection (2); 
he shall refer the request for extradition together 
with the accompanying documents and such other 
documents as he may deem to be relevant and 
also a statement of any other relevant information 
he may have in that regard to the President for 
a ruling on that issue. 

(2) A person claimed under Part II or Part III 
may, at any time during the course of any extradi
tion proceedings under this Act, apply to the 
Magistrate to submit to the Attorney-General a 
request for a determination of the question whe
ther the offence for which such person's extradi
tion is sought is or is not a political offence or an 
offence connected with a political offence, and the 
Magistrate shall within two days after the making 
of the said application submit such request in 
writing to the Attorney-General. 

, 32. Extradition shall not be granted if there are 
substantial grounds for believing that a request 
for extradition has been made for the purpose of 
prosecuting or punishing the person claimed c)n 
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account of his race, religion or nationality or that 
the position of the person claimed may be pre
judiced for any of these reasons. 

33. Extradition shall not be .. granted for offences 
under military law which are not offences under 
ordinary criminal law. 

34. Extradition shall not be granted where a 
person claimed is a citizen of the Republic, unless 
the relevant extradition provisions otherwise 
provide. 

35. Extradition shall not be granted where the 
offence for which it is requested is regarded under 
the law of the Republic as having been committed 
in the Republic. 

36. Extradition shall not be granted where a 
prosecution is pending in the Republic against the 
person claimed for the offence for which extradi
tion is requested. 

· 38. Where the person claimed is held in custody 
or has been admitted to bail in the Republic in 
respect of an offence that is alleged to have been 
committed in the Republic, or where such person 
is undergoing a sentence of imprisonment for a 
conviction in the Republic, the surrender of such 
person may be postponed by the Attorney-General 
until the said person has been discharged from 
custody, or the recognizances upon which he was 
admitted to bail have been discharged, as the case 
may be, whether as the result of an acquittal or on 
the expiration of his sentence or otherwise. 

39. (1) Extradition shall not be granted in re
spect of an offence if finaCjudgement has been 
passed by a competent court or authority in the 
Republic or in a third country upon the person 
claimed or he has unoergone the punishment 
provided by the law of, or of a part of the Re
public or any third country in respect of that of
fence or of another offence constituted by the 
same act as that offence. 

(2) Extradition may be refused by the Attorney
General for an offence which is also an offence 
under the law of the Republic if the Director of 
Public Prosecutions has decided either not to 
institute or to terminate proceedings against the 
person claimed in respect of the offence. 

40. Extradition shall not be granted when the 
person claimed has, according to the law of either 
the requesting country or the Republic, become 
immune by reason of lapse of time from prosecu
tion or punishment. · 

41. Extradition shall not be granted for an 
offence which is punishable by death under the 
law of the requesting country but is of a category 
for which the death penalty is not provided for 
by the law of the Republic or is not generally 
carried out, unless the requesting country gives 
such assurances as the Attorney-General considers 
sufficient that the death penalty will not be carried 
out.· 

42. (1) Extradition shall not be granted unless 
provision is made by the law of the requesting 
country or by the extradition agreement-

(a) That the person claimed shall not be pro
ceeded against, sentenced or detained with a view 

to the c·arrying out of a sentence or otherwise 
restricted in his personal freedom, for any offence 
committed prior to his surrender other than that 
for which his extradition is requested or any other 
offence of which he could be convicted upon proof 
of the facts upon which the request for his sur
render is based, except in the following cases: 
(i) with the consent of the Attorney-General; or 

(ii) where that person, having had an opportunity 
to leave the territory of that country, has not 
done so within forty-five days of his final 
discharge in respect of the offence for which 
he was extradited or has returned to the 

. territory of that country after leaving it; 
and 

(b) That where the description of the offence 
charged in the requesting country is altered in the 
course of proceedings, he shall only be proceeded 
against or sentenced in so far as the offence under 
its new description is shown by its constituent 
elements to be an offence for which under this Act 
he would be liable to be surrendered to the re
questing country. 

43. (1) Extradition shall not be granted unless 
provision is made by the law of the requesting 
country or by the extradition agreement that that 
country shall not surrender to another country a 
person surrendered to the requesting country and 
sought by the other country for an offence com
mitted before his surrender to the requesting coun
try, except in the following cases: 

(a) With the consent of the Attorney-General; 
or 

(b) Where that person, having had an op
portunity to leave the territory of that country, 
has not done so within forty-five days of his final 
discharge in respect of the offence for which he 
was extradited or has returned to the territory of 
that country after leaving it. 

44. If extradition is requested concurrently by 
more than one country, either for the same offence 
or for different offences, the Attorney-General 
shall decide which, if any, of the requests is to 
be proceeded with, having regard to all the cir
cumstances and especially the relative seriousness 
and place of commission of the offences, the 
respective dates of the requests, the citizenship or 
nationality, and the ordinary place of residence of 
the person claimed and the possibility of sub
sequent surrender to ano~her country. 

PART V 

RECIPROCAL BACKING OF WARRANTS 

45. (1) Where the President is satisfied that 
reciprocal provision has been or will be made by 
or under the law of any country for the backing 
of warrants issued in the Republic and their· 
execution in that country and that it is appropriate 
to do so, he may, by statutory order declare that 
this Part shall apply in the case of that country 
(hereinafter called the "prescribed country") sub-· 
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ject to such conditions, exceptions and qualifica
tions as may be specified in the order and this 
Part shall apply _accordingly. 

46. (1) Where an external warrant has been 
issued in a prescribed country for the arrest of a 
person accused or convicted of an offence against 
the law of that country and he is, or is suspected 
of being, in or on his way to the Republic, a 
Magistrate may, if satisfied that the warrant is 
duly authenticated, make an endorsement on' the 
warrant . . . authorizing the execution of the 
warrant in the Republic. 

47. Notwithstanding that an external warrant 
issued in a prescribed country, for the arrest of 
any person rriay not yet have been endorsed in 
pursuance of this Part, a Magistrate may issue a 
provisional ·warrant . . . for the · arrest of such 
person on such information and under such cir
cumstances as would, in his opinion, justify the 
issue of a warrant if the offence of which that 
.person is accused were an offence punishable by 
the law of the Republic and had been committed 
within his jurisqiction; and such provisional war
rant may be executed according to its tenor. 

48. Where an external warrant for the arrest of 
a person accused of an offence has been endorsed 
in pursuance of this Part the Magistrate shall 
have the same power of issuing a warrant to 
search for any property alleged to be stolen or 
otherwise unlawfully taken or obtained by such 
person, or otherwise to be the subject of such 
offence, as that Magistrate would have if the 
property had been stolen or otherwise unlawfully 
taken or obtained, or the offence had been com
mitted, wholly within the jurisdiction of such 
Magistrate. 

49. (1) A person who is arrested under an 
external warrant endorsed pursuant to section 
forty-six, or under a provisional warrant issued 
pursuant to section forty-seven, shall be informed, 
in a language that he understands, of the reasons 
for his arrest and detention and shall be brought 
as soon as practicable before a Magistrate. 

PART VI 

MISCELLANEOUS PROVISIONS RELATING 
TO SURRENDER AND RETURN 

B. Miscellaneous 

55. If a person, who is under arrest, escapes, 
by breach of prison or otherwise, out of the 
custody of a person acting under a warrant issued 
or endorsed in pursuance of this Act or out of 
the custody of a person to whose custody he had 
been committed in accordance with this Act, he 
may be retaken in the same manner as a person 

accused of a crime against the law of the Republic 
may be retaken upon an escape. 

56. The laws with respect to-
(a) The conditions of imprisonment of persons 

imprisoned to await trial for offences against the 
law of the Republic; 

_(b) The treatment of such persons during im-
prisonment; and . 

(c) The transfer of such persons from prison 
to prison; . 
~pply, ~o far as they are capable of application, 
m relation to persons who have been committed 
to prison in the Republic pursuant to. Part II, 
Part III or Part V. 

57. Where a person accused or convicted of an 
extraditable crime is surrendered to the Republic 
under an extradition agreement, or under reci
procal extradition facilities by a foreign country 
or a declared Commonwealth country, pursuant to 
Part II or Part III, as the case may be, the 
person shall not, unless he has been returned, or 
has had an opportunity of returning, to that 
country-

(a) Be proceeded against, sentenced or detained 
in the Republic for any offence that is alleged to 
have been committed, or was committed, prior to 

. his surrender other than-
(i) the offence to which the request for his sur

render relates or any other offence of which 
he could be convicted upon proof of the facts 
on which that request was based; or 

(ii) any other extraditable crime in respect of 
which that country consents to his being so 
detained or tried, as the case may be; 

or 
(b) Be detained in the Republic for the purpose 

of his being surrendered to another country for 
trial or punishment for any offence that is alleged 
to have been committed, or was committed, before 
his surrender to the Republic other than-
(i) an offence of which he could be convicted 

upon proof of the facts on. which the request 
referred to in the last preceding paragraph 
was based; or 

(ii) any offence in respect of which the country 
by which he was surrendered to the Republic 
consents to his being so detained. 

58. (1) Transit through the Republic of a 
person being conveyed in custody from one coun
try to another on his surre~der pursuant to an 
agreement in the nature of an extradition agree
ment may be granted by the Attorney-General 
following a request to that effect made by the 
country to which he is being conveyed. 

(2) Any person who is in custody during such 
transit shall be in lawful custody. 

(3) Any person who, pursuant to this Act, has 
been delivered into the custody of another person 
for the purpose of being conveyed to the country 
to which his surrender has been ordered, shall, 
while in transit in such custody through any part 
of the Republic, be in lawful custody. 
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PART VII 

OFFENCES COMMITTED ABROAD 
BY ZAMBIAN CITIZENS 

59. (1) Where any citizen of the Republic does 
any act outside the Republic which constitutes an 
offence for which he would be liable to extradi
tion but for the fact that he is a citizen of the 
Republic he shall be guilty of the like offence and 

be liable on conviction to the like punishment as 
if the act were done within Zambia. 

(2) No prosecution for an offence under sub
section (1) shall be commenced without the sanc
tion of the Director of Public Prosecutions given 
after the Attorney-General has certified to him in 
writing that a request for extradition of the person 
claimed has been made pursuant to section six or 
to subsection (2) of section eighteen, as the case 
may be, and that such request has been refused 
by reason of the provisions of section thirty-four. 



PART II 

TRUST AND NON-SELF-GOVERNING 
TERRITORIES 



A. Trust Territories 

AUSTRALIA 

NOTE 1 

TRUST TERRITORY OF NAURU 

The Island of Nauru became independent on 31 January 1968.2 This was the date proclaimed 
· as Nauru Independence Day pursuant to the Nauru Independence Act 1967 passed by the Parliament 
of the Commonwealth of Australia. On and after that date, Australia ceased to be responsible for 
the government of Nauru. For a fuller description of the transition to in4ependence see the Yearbook 
for 1967. -

1 Note furnished by Mr. J. 0. Clark, Attorney-General's Department, Canberra, government-app9inted 
correspondent .of the Yearbook on Human Rights. 

2 For extracts from the Constitution ,of Nauru, see above, pp. 294-299. 

TRUST TE RR ITO R Y OF NEW GU IN EA 

A. THE PRINCIPLE OF EQUAL TREATMENT 

(Universal Declaration of Human Rights, 
articles 2, 6, 7) 

An amendment of the Native Administration 
Regulations 1924. (Statutory Instrument No. 8 of 
1968) removes many discriminatory provisions 
applicable to natives. 

The Public Service (Papua and New Guinea) 
Ordinance (No. 2) 1967.(No. 33 of 1968) provides 
a single salary classification system for overseas 
and other officers. 

B. RIGHT TO TAKE PART IN GOVERNMENT 

(Universal Declaration, article 21) 

The Commonwealth Government, having ac
cepted all the recommen.dations of the Select 
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Committee of the Territory House of Assembly 
on Constitutional Development, passed the Papua 
and New Guinea Act 1968 (No. 25 of 1968). This 
provides for an Administrator's Executive Council, 
to replace the Administrator's Council. 

The new Council will consist of seven elected 
members of the House of Assembly appointed as 
ministerial members, three official members and 
the Administrator. The Council will be the prin
cipal instrument of policy of the executive govern
ment of the Territory. 

Ministerial members- are also given administra
tive responsibilities in relation to specified func
tions of the Administration. 

The Act provides also for the appointment of 
up to ten assistant ministerial members. 

The functions of ministerial members and 
assistant ministerial members are indicated in the 
new· section 25 of the principal Act. 
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C. SOCIAL SECURITY Ordinance, provides a safety code for excavation 
works, shafts and tunnels. 

(Universal Declaration, article 22) 

The Public Officers (Employment Security) Or
dinance 1967 (No. 2 of 1968) provides for an 
employment security scheme for permanent over
seas officers of the Public Service and permanent 
overseas members of the Police Force upon the 
Territory becoming self-governing. 

The Papua and New Guinea Act (No. 2) 1968 
(No. 157 of 1968), passed by the Commonwealth 
Parliament, provides that if an amount payable to 
a person under an Ordinance of the Territory 
relating to employment security, contract officers, 
or superannuation is not duly paid, an amount 
equal to that amount is payable to that person 
by the Commonwealth. 

The Superannuation (Pensions Increases) Or
dinance 1967 (No. 12 of 1968) provides for 
increases in certain superannuation pensions. 

D. CoNDmONS OF WORK 

(Universal Declaration, article 23) 

The Industrial Safety (Lifts) Order No. 1 of 
1968, made under the Industrial Safety, Health 
and Welfare Ordinance 1961, provides a safety 
code for the operation of lifts, and the Safety 
Measures for Excavation Works, Shafts and Tun
nels Order No. 2 of 1968, made under the same 

E. HEALTH AND SOCIAL SERVICES 

(Universal Declaration, article 25) 

The Institute of Human Biology Ordinance 
1967 (No. 1 of 1968) establishes The Papua and 
New Guinea Institute of Human Biology, the 
objects of which are to conduct and foster research 
into any branch of medical science or biology, into 
anthropological and sociological aspects of health 
and ill-health and into matters relating to public 
health generally of relevance to the Territory. 

The Dangerous Drugs (Extension of Definition) 
Ordinance 1968 (No. 39 of 1968) allows a large 
number of substances, specified in the Ordinance, 
to be· treated as dangerous drugs. 

F. RIGHT TO EDUCATION 

(Universal Declaration, article 26) 

The Apprenticeship Ordinance 1967 (No. 3 of 
1968) repeals a number of earlier Ordinances 
dealing with apprenticeship and provides a new, 
comprehensive code on the subject. 

The Local Government (Education Grants) Or
dinance 1968 (No. 52 of 1968) increases the 
power of Local Government Councils to spend 
money on education. 



B. Non-Self-G9verning Territories 

AUSTRALIA 

NOTE l 

TERRITORY OF PAPUA 2 

[The Ordinances and Orders described above in the notes rel~ting to the Territory of New 
Guinea' apply equally in the Territory of Papua, which is governed under an administrative union 

· with the Territory of New Guinea, under the name of the Territory of Papua and New Guinea. 

The. Native Administration Regulations 1924 of the Territory of New Guinea (which are 
referred to above) apply only in that Territory. In 1968, extensive amendments of the Native Regu-
· 1ations 1939 ofthe Territory of Papua (which apply only in that Territory) were made by Statutory 
Instrument No. 7 of 1968. These amendments also remove many discriminatory provisions appli-
cable to natives. · . ' 

1 Note furnished by Mr. J. 0. Clark, Attorney-General's Department, Canberra, government-appointed 
correspondent· of the Yearbook on Human Rights. 

2 This Territory and the Trust Territory of New Guinea are governed under an administrative union 
by the· name of the Territory of Papua and New Guinea . 

THE NORTHERN TERRITORY' 

A. PROTECTION OF THE FAMILY 

(Universal Declaration of Human Rights, 
article 16 (3)) 

The adoption . of Children Ordinance 1968 
 (No. 20 of 1968) amends the Principal Ordinance 
by providing for the protection of the succession 
rights of adopted children in the event of an 
intestacy. Previously, this protection applied only 
in cases· where the deceased .person had made a 
will. 

B. RIGHT TO TAKE PART IN GOVERNMENT . 

(UniversalDeclaration, article 21) 

The Northern Territory (Administration) Act 
(No. 2) 1968 (No. 47 of 1968) of the Common-

. wealth alters· the composition of the Northern 
Territory Legislativ.e Council; it provides ·for the 
replacement of three nominated members by three 
elected members, thus creating a Council having 

. eleven elected members and six. official members . 
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I 

The Northern Territory Rep.resentation 1968 
(No. 11 of 1968) of the Commonwealth removes 
limitations on the power to vote of the member 
of the Commonwealth House of R~presentatives 
who represents the Northern Territory: he now 
has all the powers, immunities and privileges of a 
m~mber representing an Electoral Division of a 
State, and the representation of the Northern 
Territory is on the same terms as the rtj)resenta
tion of such an Electoral Division. 

c. CoNDmONS OF WORK 

(Universal Declaration, articles 23, 25) 

The Workmen's Compensation Ordinance 1968
(No. 10 of 1968) and .the Workmen's Compensa
tion Ordinance (No. 2) 1968 (No. 19 of 1968)
increase the scale of payments made to workmen
injur~d by industrial accidents or disabled by 
industrial disease. 



NEW ZEALAND 

NIUE 1 

Niue Amendment Act 1968 

. Section 5 enables any religious denomination, 
congregation, society, or any body of persons 
associated for any charitable purpo~e to become 
body .corporates in Niue. 

- . 

Niue· Amendment Act (No. 2) 1968 

This Act prescribes a new system of land 
tenure is Niue and empowers the Niue Island 
Assembly to enact an Ordinance making provision 
for the administration and tenure of land. The 
Act and Ordinance came into force on 1 Novepi
ber t969. · 

The Act also provides that the Land Court 
exercise jurisdiction for the adoption of all chil-

' dren. Under the former laws, the High Court of 
Niue· exercised jurisdiction in respect of adoptions 
by Europeans and Niuean spouses and the ~and 
Court exercised jurisdiction in respect of adoptions 
by Niueans. 

1 Information taken from report on economic, social 
and cultural rights received from the Government of 
New Zealand under Economic and Social Council 
resolution 1074C (XXXIX) and published in the Secre
tary-General's Periodic Reports on Human Rights, 
1966-1969 (E/CN.4/1011/Add.9). 
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Niue Education Regulations 1968 

These Regulations amend and consolidate pro
cedures :r:elating to education in Niue and make 
provision for free, secular and compulsory educa
tion for all children between the ages of 6 and 14, 
for secondary and other educatio:µ, and for the 
establishment ·of approved private schools. 

Commissions. of Inquiry Ordinance 1968 

This Ordinance provides for the appointment of 
Commissions of Inquiry to inquire into and report 
upon any question concerning: the administration 
of the Government, the working of any existing 
law the necessity or expediency of any existing 
law: the conduct of any officer in the service of 
the Crown, or· any disaster or accident including 
any shipping casualty. 

General Laws Ordinance 1968 

This Ordinance provides, inter alia,. for offences 
injurious to public morality which include adul
tery by or with married persons, and single persons 
living together as husband and wife to the an· 
noyance of the public. 



PART III 

INTERNATIONAL AGREEMENTS 



UNITE-D NA TIO N S 

PROCLAMATION OF TEHERAN 

Adopted by the International Conference on Human Rights in. Teheran at its 27th pienary meeting 
· on 13 May 1968 1 

The International Conference on Human Rights, 

Having met at' Teheran from 22 April to 
13 May 1968 to review the progress made in the 
twenty years since the adoption of the Universal 
Declaration of Human Rights and to formulate a 
programme· for the future, · 

Having considered the problems relating to the 
activities of the United Nations for the promotion 
and encouragement of respect for human . rights 
and fundamental freedoms, 

Bearing in mind the resolutions adopted by the 
Conference, 

Noting that the observance of the International 
Year for Human Rights takes place at a time 
when the world is undergoing a process of un-
precedented change, · 

Having· regard to the new oppoi;tunities made 
available by the rapid progress of science and 
technology, 

Believing that, in an age when conflict and 
violence prevail in many parts of the world, the 
fact of human interdependence .and the need for 
human solidarity are more evident than ever 
before, 

Recognizing that peace is the universal aspira
tion of mankind and that peace and justice are 
indispensable to the full realization of human 
rights and fundamental freedoms, 

Solemnly proclaims that: 

1. It is imperative that the members of the 
international community fulfil their solemn obliga
tions to promote and encourage respect for human 
rights and fundamental freedoms for all without· 
distinctions of any kind such as race, colour, sex; 
language, religion, political or other opinions; 

1 Text published in ]!inal Act of the International 
Conference on Human Rights (A/CONF.32/41), United 
Nations publication, Sales No.: E.68.XIV.2. · 
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2. The Universal Declaration of Human Rights 
states a common understanding of the peoples of 
the world concerning the inalienable and inviolable 
rights of all members of the human family and 
constitutes an obligation for the· members of the 
international community; 

3. The International Covenant on Civil and 
Political Rights, the International Covenant on 
Economic, Social and Cultural Rights, the Declara
tion on the Granting of Independence to Colonial 
Countries and Peoples, the International Conven
tion on the Elimination of All Forms of Racial 
Discrimination, as well as other conventions and 
declarations in the field of human rights adopted 
under the auspices of the United Nations, the 
specialized agencies and the regional intergovern
mental organizations, have created new standards 
and obligations to which States should conform; 

4. Since the adoption of the Universal Declara
tion of Human Rights the United Nations has 
made substantial progress in defining standards 
for the enjoyment and protection of human rights 
and fundamental freedoms. During this period 
many important international instruments were 
adopted but much remains to be done in re· 
gard to the implementation of those rights and 
freedoms; 

5. The primary aim of the United Nations in 
the sphere of human l"!ghts is the achievement by 
each individual of the maximum freedom and 
dignity: For the realization of this objective, the·
laws of every country should grant each indivi
dual, irrespective of race, language, religion or 
political belief, freedom of expression, of infor
mation, of conscience and of religion, as well as 
the right to participate in the political, economic, 
cultural and social life of his country; . 

6. States should reaffirm their determination 
effectively to enforce the principles enshrined in 
the Charter of the United Nations and in other 
international instruments that concern human 
rights and fundamental freedoms; 
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7. Gross denials of human rights under the 
repugnant policy of apartheid is a matter of the 
gravest .concern to the international community. 
This policy of apartheid, condemned as a crime 
against humanity, continues seriously to disturb 
international peace and security. It is therefore 
imperative for the international community to 
use -every possible means to eradicate this evil. 
The struggle · against apartheid is recognized as 
legitimate; 

8. The peoples of the world must be made 
fully aware of the evils of racial discrimination 
and must join in combating them. The implemen
tation of this principle of non-dis~rimination, em
bodied in the Charter of the United Nations, the 
Universal Declaration of Human Rights, and other 
international instruments in the field of human 
rights, constitutes a most urgent task of mankind, 
at the international as well as at the national level. 
All ideologies based on racial superiority and 
intolerance must be condemned and resisted; 

9. Eight years after the General Assembly's 
Declaration on the Granting of Independence to 
Colonial Countries and Peoples the problems of 
colonialism continue to preoccupy the international 
community. It is a matter of urgency that all 
Member States should co-operate with the appro
priate organs of the United Nations so that ef
fective measures can be taken to ensure that the 
Declaration is fully implemented; 

10. Massive denials of human rights, arising 
out of aggression or any armed conflict with their 
tragic consequences, and resulting in untold hu
man misery, engender reactions which could en
gulf the world in ever growing hostilities. It is the 
obligation of the international community to co
operate in eradicating such scourges; 

11. Gross denials of human rights arising from 
discrimination on grounds of race, religion, belief 
or expressions of opinion outrage the conscience 
of mankind and endanger the foundations of 
freedom, justice and peace in the world; 

12. The widening gap between the economic
ally developed 'and developing countries impedes 
the realization of human rights in the international 
community. The failure of the Development 
Decade to reach its modest objectives makes it 
all the more imperative for every nation, accord
ing to its capacities, to make the maximum pos
sible effort to close this gap; 

13. Since human rights and fundamental free
doms are indivisible, the full realization of civil 
and political rights without the enjoyment of 
economic, social and cultural rights, is impossible. 
The achievement of lasting progress in the imple
mentation of human -rights is dependent upon 
sound and effective national and international 
policies of economic and social development; 

14. The existence of over seven hundred million 
illiterates throughout the world is an enormous 
obstacle to all efforts at realizing the aims and 
purposes of the Charter of the United Nations and 
the provisions of the Universal Declaration of 
Human Rights. International action aimed at 
eradicating illiteracy from the face of the earth 
and promoting- education at all levels requires 
urgent attention; 

15. The discrimination of which women are 
still victims in various regions of the world must 
be eliminated. An inferior status for women is 
contrary to the Charter of the United Nations as 
well as the provisions of the Universal Declaration 
of Human Rights. The full implementation of the 
Declaration on the Elimination of All Forms of 
Discrimination Against Women is a necessity for 
the progress of mankind; 

16. The protection of the family and of the 
child remains the concern of the international 
community. Parents have a basic human right to 
determine freely and responsibly the number and 
the spacing of their children; 

17. The aspirations of the younger generation 
for a better world, in which human rights and 
fundamental freedoms are fully implemented, must 
be given the highest encouragement. It is impera
tive that youth participate in shaping the future 
of mankind; 

18. While recent scientific discoveries and tech
nological advances have opened vast prospects 
for economic, social and cultural progress, such 
developments may nevertheless endanger the rights 
and freedoms of individuals and will require con
tinuing attention; 

19. Disarmament would release immense human 
and material resources now devoted to military 
purposes. These resources should be used for the 
promotion of human rights and fundamental free
doms. General and complete disarmament is one 
of the highest aspirations of all peoples; 

Therefore, 

The International Conference on Human Rights, 

1. Affirming its faith in the principles of the 
Universal Declaration of Human Rights and other 
international instruments in this field, · 

2. Urges all peoples and governments to dedi
cate themselves to the principles enshrined in the 
Universal Declaration of Human Rights and to 
redouble their efforts to provide for all human 
beings a life consonant with freedom and dignity 
and conducive to physical, mental, social and 
spiritual welfare. 

27th plenary meeting 
13 May 1968 
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CONVENTION ON THE NON-APPLICABILITY OF STATUTORY LIMITATIONS TO WAR 
CRIMES AND CRIMES AGAINST HUMANITY 

Adopted by General Assembly resolution 2391 (XXIII) of 26 November 1968 

PREAMBLE 

The States Parties to the present Convention, 
Recalling resolutions of the General Assembly 

of the United Nations 3 (I) of 13 February 1946 
and 170 (II) of 31 October 1947 on the extradition 
and punishment of war criminals, resolution 95 (I) 
of 11 December 1946 affirming the principles of 
internfltional law recognized by the Charter of the 
International Military Tribunal, Niirnberg, and the 
judgement of the Tribunal, and resolutions 2184 
(XXI) of 12 December 1966 and 2202 (XXI) of 
16 December 1966 which expressly. condemned 
as crimes against humanity the violation of the 
economic and political rights of the indigenous 
population on the one hand and the policies of 
apartheid on the other, 

Recalling resolutions of the Economic and Social 
Council of the United Nations 1074 D (XXXIX) 
of 28 July 1965 and 1158 (XLI) of 5 August 1966 
on the punishment of war criminals and of per
sons who have committed crimes against humanity, 

Noting that none of the solemn declarations, 
instruments or conventions relating to the prose
cution and punishment of war crimes and crimes 
against humanity made provision for a period of 
limitation, 

Considering that war crimes and crimes against 
humanity are among the gravest crimes in inter
national law, 

Convinced that the e:ffective punishment of war 
crimes and crimes against humanity is an impor
tant element in the prevention of such crimes; 
the protection of human rights and fundamental 
freedoms, the encouragement of confidence, the 
furtherance of co-operation among peoples and 
the promotion of international peace and security, 

Noting that the application to war crimes and 
crimes against humanity of the rules of municipal 
law relating to the period of limitation for or
dinary crimes is a matter of serious concern to 
world public opinion, since it prevents the pro
secution and punishment of persons responsible 
for those crimes, . 

Recognizing that it is necessary and timely to 
affirm in international law, through this Conven
tion, the principle that there is no period of 
limitation for war crimes and crimes against 
humanity, and to secure its universal application, 

Have agreed as follows: 

ARTICLE I 

No statutory limitation shall apply to the fol
lowing crimes, irrespective of the date of their 
commission: 

(a) War crimes as they are defined in the 
Charter of the International Military Tribunal, 
Niirnberg, of 8 August 1945 and confirmed by 
resolutions 3 (I) of 13 February 1946 and 95 (I) 
of 11 December 1946 of the General Assembly 
of the United Nations, particularly the "grave 
breaches" enumerated in the Geneva Conventions 
of 12 August 1949 for the protection of war 
victims; 

(b) Crimes against humanity whether committed 
in time of war or in time of peace as they are 
defined in the Charter of the International Military 
Tribunal, Niirnberg, of 8 August 1945 and con

. firmed by resolutions 3 (I) of 13 February 1946 
and 95 (I) of 11 December 1946 of the General 
Assembly of the United Nations, eviction by 
armed attack or occupation and inhuman acts 
resulting from the policy of apartheid, and the 
crime of genocide as defined in the 1948 Con
vention on the Prevention and Punishment of the 
Crime of Genocide, even if such acts do not 
constitute a violation of the domestic law of the 
country in which they were committed. 

ARTICLE II 

If any of the crimes mentioned in article I is 
committed, the provisions of this Convention shall 
apply to representatives of the State authority and 
private individuals who, as principals or accom
plices, participate in or who directly incite others 
to the commission of any of those crimes, or who 
conspire to commit them, irrespective of the 
degree of completion, and to representatives of the 
State authority who tolerate their commission. 

ARTICLE III 

The States Parties to the present Convention 
undertake to adopt all necessary domestic mea
sures, legislative or otherwise, with a view to 
making possible the extradition, in accordance 
with international law, of the persons referred to 
in article II of this Convention. 

ARTICLE IV 

The States Parties to the present Convention 
undertake to adopt, in accordance with their 
respective constitutional processes, any legislative· 
or other measures necessary to ensure that statu
tory or other limitations shall not apply to the 
prosecution and punishment of the crimes referred 
to in articles I and II of this Convention and 
that, where they exist, such limitations shall be 
abolished. 
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ARTICLE V 

This Convention shall, until 31 December 1969, 
be open for signature by any State Member of 
the United Nations or member of any of its 
specialized agencies or of the International Atomic 
Energy Agency, by any State Party to the Statute 
of the International Court of Justice, and by any 
other State which has been invited by the General 
Assembly of the United Nations to become a 
Party to this Convention. 

ARTICLE VI 

This Convention is subject to ratification. Instru
ments of ratification shall be deposited with the 
Secretary-General of the United Nations. 

ARTICLE VII 

This Convention shall be open to accession by 
any State referred to in article V. Instruments of 
accession shall be deposited with the Secretary
General of the United Nations. 

ARTICLE VIII 

1. This Convention shall enter into force on 
the ninetieth day after the date of the deposit 
with the Secretary-General of the United Nations 
of the tenth instrument of ratification or accession. 

2. For each State· :ratifying this Convention· or 
acceding to it after the deposit of.the tenth instru
ment of ratification or accession, the Convention 
shall enter into force on the ninetieth day after 
the date of the deposit of its own instrument of 
ratification or accession. 

ARTICLE IX 

1. After the expiry of a period ·of ten years 
from the date on which this Convention enters 
into force, a request for the revision of the Con
vention may be made at any time by any Con
tracting Party by means of a notification in writing 
addressed to the Secretary-General of the United 
Nations. 

2. The General Assembly of the United Nations 
shall decide upon the steps, if any, to be taken 
in respect of such a request. 

ARTICLE x 
1. This Convention shall be deposited with the 

Secretary-General of the United Nations. 
2. The Secretary-General of the United Nations 

shall transmit certified copies of this Convention 
to all States referred to in article V. 

3. The Secretary-General of the United Nations 
shall inform all States referred to in article V of 
the following particulars: 

(a) Signatures of this Convention, and instru
ments of ratification and accession deposited under 
articles V, VI and VII; 

(b) The date of entry into force of this Con
vention in accordance with article VIII; 

(c) Communications received under article IX. 

,\RTICLE XI 

This Convention, of which the Chinese, English, 
French, Russian and Spanish texts are equally 
authentic, shall bear the date of 26 November 
1968. 

IN WITNESS WHEREOF the undersigned, being duly 
authorized for that purpose, have signed this 
Convention. 



INTERNATIONAL LABOUR ORGANISATION 

RECOMMENDATION CONCERNING THE IMPROVEMENT OF CONDITION~ OF 
LIFE AND WORK OF TENANTS, SHARE-CROPPERS AND SIMILAR CATEGqRIES 
OF AGRICULTURAL WORK,ERS . 

Recommendation 132, adopted on 25 June 1968 by the International 
Labour~ Conference at its Fifty-second Session 1 

The General Conference of the International 
Labour Organisation, 

Having been convened at Geneva by the Go
verning Body of the International Labour Office, 
and having met in its Fifty-second Session on 
5 June 1968, and 

Having deciqed upon the adoption of certain 
proposals with regard to improvement of condi- . 
tions of life and work of tenants, share-croppers 
and similar categories of agricultural workers, 
which is the fourth item on the agenda of the 
session, and ,. . 

Having determined that these proposals shall 
take the form of a Recommendation, and 

Considering that these proposals constitute only 
one aspect of the probleµi of agrarian reform, and 
must be placed in that wider framework, and 

Notitzg that the United. Nations and the spe
cialised agencies, .in particular the International 
Labour Organization and the Food and Agri
culture Organization of the United Nations, have 
been called upon in resolutions of the Economic 
and Social Council of the United Nations to 
devote greater attention to all aspects of land 
reform, and 

Noting further that,' for the success of action 
relating to the very varied aspects of agrarian 
reform, it is essential that close co-operation be 
maintained in their respective fields between the 
United Nations and .the specialised agencies, and 
especially the Food and Agriculture Organization 
of the United Nations, whose major role regarding 
land reform has been recognised by the Economic 
and Social Council of the United Nations, and 

Noting that the following standards have ac
cordingly been framed in co-operation with the 
United Nations and the Food and Agriculture 

1 Text furnished by the International Labour Office. 
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Organization of the United Nations and that, with 
a view to avoiding duplication and to ensuring 
appropriate co-ordination, there will be continuing 
co-operation in promoting and securing the. ap-
p~ication of the standards, and : 

Noting in particular that any reports su~mitted 
by Members in pursuance of ·article 19 of the 
Constitution of the International Labour Organisa
tion would be made available to the United Na
tions and the Food and Agriculture Organization 
of the United Nations to enable them to take 
account of such reports in their own work regard
ing land reform and for any reports on p:r;-ogress 
of land reform requested by the Economic and 
Social Council of the United Nations, . 
adopts this twenty-fifth day of June of th~ year 
one thousand nine hundred and sixty-eight the 
following Recommendation, which may be cited 
as the Tenants and Share-croppers Recomrp.enda
tion, 1968: 

I. SCOPE 

1. (1) This Recommendation applies to agri
cultural workers-

(a) Who pay a fixed rent in cash, in kind, in 
labour, or in a combination of these, · 

(b) Who pay rent in kind consisting ,of an 
agreed share of the produce, I 

(c) Who are remunerated by a share of the 
produce, in so far as they are not covered by laws 
or regulations applicable to wage earners, ' 
when they .work the land themselves or with the 
help of their family, or when they engage <'>utside 
help within limits prescribed by national laws or 
regulations. . ' 

(2) These workers are hereinafter referred to as 
"tenants, share-croppers and similar categoµes of 
agricultural workers". 
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2. This Recommendation does not apply to 
employment relationships in which work is re· 
munerated by a fixed wage. 

3. The provisions of this Recommendation 
'Which refer to "landowners" apply to any person 
with whom a worker covered thereby enters into 
a tenancy, share-cropping or similar arrangement, 
whether this person is the owner of the land, a 
representative of the owner of the land or any 
other person having the authority to enter into 
the contracts in question. 

II. OBJECTIVES 

4. It should be an objective of social and 
economic polic:y to promote a progressive and con
tinuing increase in the well-being of tenants, share
croppers and similar categories of agricultural 
workers and to assure them the greatest possible 
degree of stability and security of work and liveli
hood, account being taken of the need' to follow 
good farming techniques and to make efficient use 
of natural and economic resources, and regard 
being had to the financial capacity of the country 
concerned. 

5. Members should, without prejudice to the 
essential rights of landowners, take appropriate 
measures so that tenants, share-croppers and 
similar categories of agricultural workers may 
themselves have the main responsibility for ma
naging their holding; they should give them neces
sary assistance to that end while ensuring that the 
resources are used to the greatest advantage and 
are properly maintained. 

6. In conformity with the general principle that 
agricultural workers of all categories should have 
access to land, measures should be taken, where 
appropriate to economic and social development, 
to facilitate the access of tenants, share-croppers 
and similar categories of agricultural workers to 
land. · 

7. The establishment and development, on a 
voluntary basis, of organisations representing the 
interests of tenants, share-croppers and similar 
categories of agricultural workers and of organisa
tions representing the interests of landowners 
should be encouraged and every facility provided 
to that end. 

8. It should be ,recognised that all measures 
provided for in this Recommendation with a view 
to attaining the objectives set out in Paragraphs 4 
to 7 would be more effective if they were inte
grated in a comprehensive national agrarian 
reform plan. 

III. METHODS OF IMPLEMENTATION 

9. Where the foregoing objectives of policy, 
and in particular those set forth in Paragraph 4, 
cannot be adequately attained on the basis of exist
ing tenancy or labour legislation, such legislation 
should be amended or special laws or regulations 
should be adopted, after consultation witl?- the 
organisations concerned or, where they do not 
exist, with representatives of those concerned. 

10. Steps should be taken and procedures ap
propriate to national conditions established with 
a view to-

(a) Ensuring that rent is at a level which
(i) permits a standard of living for the occupant 

which is compatible with human dignity; 
(ii) gives each of the parties concerned a just 

and equitable return; 
(iii) promotes progressive husbandry; 

(b) Determining the minimum share of the 
produce to which the persons referred to in 
Paragraph 1, subparagraph (1) (c), are entitled; 

(c) Making rent adjustments in certain circum
stances such as substantial changes in yield, prices 
and value of land; 

(d) Postponing the payment of rent and, where 
circumstances so require, reducing it in case of 
crop failure or other disasters affecting the hold
ing, due to natural causes which the tenant, share
cropper or agricultural worker in a similar cate
gory could not foresee or control. 

11. Appropriate provision should be made for 
the protection of tenants, share-croppers and 
similar categories of agricultural workers against 
the imposition on them by landowners of the 
obligation to perform personal services in any 
form, paid or unpaid, and any attempts at such 
imposition should be subject to an appropriate 
penalty determined by the competent authority. 

12. There should be appropriate machinery 
suited to national conditions for-

(a) The enforcement of laws, regulations, con
tracts and customary arrangements which promote 
the well-being, encourage the spirit of initiative 
and ensure the protection of tenants, share
croppers and similar categories of agricultural 
workers; 

(b) The speedy settlement, with minimum ex
pense, of disputes between landowners, on the one 
hand, and tenants, share-croppers and similar 
categories of agricultural workers, on the other. 

13. Organisations representing the interests of 
tenants, share-croppers and similar categories of 
agricultural workers and organisations representing 
the interests of landowners or, where they do 
not exist, representatives of those concerned should 
be associated with the working of the procedures 
and machinery referred to in Paragraphs 10 and 
12 and with the consideration of contracts referred 
to in Paragraph 14, subparagraph (1) (a), and 
Paragraph 15. 

14. (1) Contracts governing the relationship 
between landowners, on the one hand, and tenants, 
share-croppers and similar categories of agri
cultural workers, on the other-

(a) Should preferably be in writing or should 
conform to a model contract established by the 
competent authority; 

(b) Should be agreed to in a prescribed manner 
and, in order to ensure that the tenant, share
cropper or agricultural worker in a similar cate
gory has fully understood the terms of the con
tract, under conditions which ensure adequate 
supervision by the competent authority; 

(c) Should be of such duration, with such 
provision for automatic renewal, as to provide 
security of tenure and to encourage good agri
cultural practices. 
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(2) The requirement by the landowner of any 
special fees or gifts, or of any other contribution, 
for the granting or the renewal of the contract 
should be prohibited and any attempt at such 
requirement should be subject to an appropriate 
penalty determined by the competent authority. 

15. (1) Every contract should contain all such 
particulars as may be necessary in conjunction 
with relevant laws or regulations to define the 
rights and obligations of the parties. 

(2) The particulars to be contained in the con
tract should in all cases include the following: 

(a) The names of the contracting parties and 
any other particulars necessary for their identi
fication; 

(b) The description of the holding together with 
an inventory; 

(c) The rent to be paid for the holding or the 
remuneration due for the labour of the occupant 
and the form of payment in either case. 

(3) The particulars to be contained in the con
tract should also include the following, to the 
extent that they are not sufficiently provided for 
in national laws or regulations: 

(a) The duration of the contract and the method 
of calculating this duration; 

(b) Provisions concerning the renewal and the 
termination of the contract and, as appropriate, 
the assignment of the contract, and subcontracts; 
. (c) Determination of the types of repairs for 

which each of the parties concerned would be 
responsible; 

(d) The respective rights and obligations of the 
parties concerning the costs of production and the 
produce of the holding and its disposal; 

(e) The right to compensation for improve
ments made by the occupant during the currency 
of the- contract, as envisaged in Paragraph 17; 

(f) The right to compensation for disturbance 
in the case of termination of the contract by the 
landowner before its expiry, as envisaged in Para
graph 16, subparagraph 4; 

(g) The respective rights and obligations of the 
parties concerning damage to buildings and 
equipment; 

(h) Procedures for settlement of disputes; 
(i) Provision concerning the case of the death 

of the occupant; 
(J) Provision to protect the respective rights of 

the parties relating to minerals, water and other 
resources connected with the holding. 

(4) Where appropriate, contracts should also 
contain the following particulars: 

(a) The methods of husbandry to be used to 
ensure the proper maintenance of the holding and 
its resources; 

(b) The facilities to be provided by the land
owner, such as housing and other amenities; 

(c) The insurance to be carried against agri
cultural and other risks, and responsibility for the 
cost of such insurance. 

16. (1) The right of the landowner to terminate 
the contract before its expiry, after giving due 

notice, should be limited to cases prescribed by 
laws or regulations, such as bad husbandry on the 
part of the occupant or resumption of the occu
pancy of the holding for justifiable purposes 
determined by the competent authority. 

(2) Where a contract is so terminated, tenants, 
share-croppers and similar categories of agri
cultural workers should be given sufficient time 
to gather in their crops or be adequately com
pensated therefor, at their option. 

(3) Tenants, share-croppers and similar cate
gories of agricultural workers should be given 
notice in writing, sufficiently in advance, .in the 
case of sale by the landowner; where they have 
satisfactorily cultivated the holding which they 
occupy for a prescribed number -of years, they 
should have the right of pre-emption over that 
holding. 

(4) Tenants, share-croppers and similar cate
gories of agricultural workers should be entitled 
to compensation for disturbance in the case of 
termination of the contract by the landowner 
before its expiry for reasons other than failure 
to meet agreed commitments. I 

17. Tenants, share-croppers and similar cate
gories of agricultural workers should have the 
right to make such improvements as may be 
necessary on the holding which they occupy, and 
should, if they obtain the prior approval of the 
landowner or of the competent authority to make 
such improvements, or in cases where these are 
authorised by law, be entitled to compensation for 
the unexhausted added value of such improve
ments on giving up the holding. 

18. Where it is customary or necessary for the 
tenants, share-croppers and similar categories of 
agricultural workers to live on the holding, land
owners should be encouraged to provide them 
with adequate housing conforming to standards 
compatible with human dignity with respect to 
such matters as protection against natural elements, 
provision of drinking-water, sanitary installations 
and separate accommodation for animals. The 
competent authority should take such measures 
as may be appropriate and practicable to assist 
the landowners in this responsibility. 

19. Where appropriate, and in so far as this is 
not inherent in the nature of the contractual ar
rangement, tenants, share-croppers and similar 
categories of agricultural workers should be auth
orised to use some land for producing food for 
themselves and their families. 

20. Appropriate steps should be taken within 
the framework of systems of public registration 
properly to record the rights of tenants, share
croppers and similar categories of agricultural 
workers, free of charge, and to maintain relevant 
entries up to date. 

IV. COMPLEMENTARY MEASURES 

21. Where appropriate, the competent auth
orities, in collaboration in so far as possible with 
the organisations concerned, should encourage, 
and give instruction in, the organisation by te
nants, share-croppers and similar categories of 
agricultural workers of co-operative institutions, 
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such as production co-operatives, co-operatives for 
the processing of agricultural produce, credit co
operatives, marketing co-operatives and purchasing 
co-operatives, and the strengthening of such insti
tutions where they already exist. 

22. (1) Measures should be taken in the light 
of available national resources and conditions 
prevailing in the country to make adequate low
cost credit in cash and kind available to tenants, 
share-croppers and similar categories of agri
cultural workers so as, in particular, to-

(a) Contribute· to raising levels of production 
and consumption; 

(b) Promote access to land; 
(c) Increase the effectiveness of agrarian reform 

and of land settlement projects. 
(2) So far as practicable, the provision of such 

credit should be associated with approved and 
supervised farm development and management 
schemes. 

(3) Special consideration should be given in the 
light of national conditions to systems of

(a) Low-cost co-operative credit; 
(b) Supervised credit; 
(c) Low-cost bank credit; 
(d) Interest-free government loans. 
(4) Tenants, share-croppers and similar cate

gories of agricultural workers should not be 
required to obtain the authorisation of landowners 
to obtain credit to be used for improving their 
holding. 

23. (1) The competent authorities and bodies 
should take appropriate measures to ensure that 
general education as well as programmes of agri
cultural education and vocational training in agri
culture are effectively available to tenants, share
croppers and similar categories of agricultural 
workers and their dependants. · 

(2) Where such persons are covered by agrarian 
reform or land settlement projects, special pro-

grammes of education and training should be 
developed to enable them to benefit fully there
from. 

(3) Representatives of agricultural organisations 
concerned should .be associated with the work of 
governmental bodies responsible for the applica
tion of the provisions of this Paragraph. 

24. Particular attention should be paid by the 
competent authorities to integrated programmes 
for rural employment promotion so as to-

(a) Give tenants, share-croppers and similar 
categories of agricultural workers, as well as their 
families, every opportunity of making fuller use 
of their capacity for work; 

(b) Provide permanent non-agricultural employ
ment for those unable to obtain employment in 
agriculture. 

25. The competent authorities should ensure 
that tenants, share-croppers and similar categories 
of agricultural workers-

( a) Are covered in so far as practicable by ap
propriate and adequate social security schemes; 
and 

(b) Benefit from programmes for rural develop
ment concerned with matters such as education, 
public health, housing and social services, includ
ing cultural and recreational activities, and, in 
particular, from the extension of community 
development programmes to them. 

26. (1) Tenants, share-croppers and similar 
categories of agricultural workers should be pro
tected · as far as possible and practicable against 
risks of loss in income resulting from natural 
calamities such as drought, floods, hail, fire and 
animal and plant diseases. 

(2) Where appropriate and practicable, the com
petent authorities, after taking into account the 
situation in the country, should introduce or 
encourage insurance schemes to cover these wor
kers against such risks and play a prominent role 
in :financing them. 
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UNITED NATIONS EDUCATIONAL, SCIENTIFIC 
AND CULTURAL ORGANIZATION 

RECOMMENDATION CONCERNING THE PRESERVATION OF CULTURAL PROPERTY 
ENDANGERED BY PUBLIC OR PRIVATE WORKS 

Adopted by the General Conference at its fifteenth session, Paris, 19 November 1968 1 

The General Conference recommends that 
Member States should apply the following provi
sions by taking whatever legislative or other steps 
may be required to give effect within their respec
tive territories to the norms and principles set 
forth in this recommendation. 

The General Conference recommends that 
Member States should bring this recommendation 
to the attention of the authorities or services 
responsible for public or private works as well as 
to the bodies responsible for the conservation and 
the protection of monuments and historic, artistic, 
archaeological and scientific sites. It recommends 
that authorities and bodies which plan program
mes for education and the development of tourism 
be equally informed. 

The General Conference recommends that 
Member States should report to it, on the dates 
and in a manner to be determined by it, on the 
action they have taken to give effect to this 
recommendation. 

l. DEFINITION 

1. For the purpose of this recommendation, the 
term "cultural property" applies to: 

(a) Immovables, such as archaeological and 
historic or scientific sites, structures or other fea
tures of historic, scientific, artistic or architectural 
value, whether religious or secular, including 
groups of traditional structures, historic quarters 
in urban or rural built-up areas and the ethnolo
gical structures of previous cultures still extant in 
valid form. It applies to such immovables constitut
ing ruins existing above the earth as well as to 
archaeological or historic remains found within 

1 Text furnished by the Secretariat of UNESCO. 
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the earth. The term cultural property also includes 
the setting of such property; 

(b) Movable property of cultural importance 
including that existing in or recovered from im
movable property and that concealed in the earth, 
which may be found in archaeological or historical 
sites or elsewhere. 

2. The term "cultural property" includes not 
only the established and scheduled architectural, 
archaeological and historic sites and structures, but 
also the unscheduled or unclassified vestiges of the 
past as well as artistically or historically important 
recent sites and structures. 

II. GENERAL PRINCIPLES 

3. Measures to preserve cultural property .should 
extend to the whole territory of the State and 
should not be confined to certain monuments and 
sites. 

4. Protective inventories of important cultural 
property, whether scheduled or unscheduled, 
should be maintained. Where such inventories do 
not exist, priority should be given in their. estab
lishment to the thorough survey of cultural pro
perty in areas where such property is endangered 
by public or private works. 

5. Due account should be taken of the relative 
significance of the cultural property concerned 
when determining measures required for the: 

(a) Preservation of an entire site, structure, or 
other forms of immovable cultural property from 
the effects_ of private or public works; 

(b) Salvage or rescue of cultural property if 
the area in which it is found is to be transformed 
by public or private works, and the whole or a 
part of the property in question is to be preserved 
and removed. 
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6. Measures should vary according to the 
character, size and location of the cultural pro
perty and the nature of the dangers with which 
it is threatened. 

7. Measures for the preservation or salvage of 
cultural property should be preventive and cor
rective. 

8. Preventive and corrective measures should 
be aimed at protecting or saving cultural property 
from public or private works likely to damage 
and destroy it, such as: 

(a) Urban expansion and renewal projects, 
although they may retain scheduled monuments 
while sometimes removing less important struc
tures, with the result that historical relations and 
the setting of historic quarters are destroyed; 

(b) Similar projects in areas where groups of 
traditional structures having cultural value as a 
whole risk being destroyed for the lack of a 
scheduled individual monrnpent; 

(c) Injudicious modifications and repair of indi
vidual historic buildings; 

(d) The construction or alteration of highways 
which are a particular danger to sites or to histor
ically important structures or groups of structures; 

(e) The construction of dams for irrigation, 
hydro-electric power or flood control; 

(!) The construction of pipelines and of power 
and transmission lines of electricity; 

(g) Farming operations including deep plough
ing, drainage and irrigation operations, the clear
ing and levelling of land and afforestation; 

(h) Works required by the growth of industry 
and the technological progress of industrialized 
societies such as airfields, mining and quarrying 
operations and dredging and reclamation of chan
nels and harbours. 

9. Member States should give due priority to 
measures required for the preservation in situ of 
cultural property endangered by public or private 
works in order to preserve historical associations 
and continuity. When overriding economic or so
cial conditions require that cultural property be 

transferred, abandoned or destroyed, the salvage 
or rescue operations should always include careful 
study of the cultural property involved and the 
preparations of detailed records. 

10. The results of studies having scientific or 
historic value carried out in connexion with 
salvage operations, particularly when all or much 
of the immovable cultural property has been 
abandoned or destroyed, should be published or 
otherwise made available fot future research. 

11. Important structures and other monuments 
which have been transferred in order to save them 
from destruction by public or private works should 
be placed on a site or in a setting which resembles 
their former position . and natural,. historic or 
artistic associations. 

12. Important movable cultural property, in
cluding representative samples of objects recovered 
from archaeological excavations, obtained from 
salvage operations should be presei,:ved for study 
or placed on exhibition in institutions such as 
museums, including site museums, or universities. 

III. PRESERVATION AND SALVAGE MEASURES 

13. The preservation or salvage of cultural pro
perty endangered by public or private works 
should be ensured through the means mentioned 
below, the precise measures to be determined by 
the legislation and organizational system of the 
State: 

(a) Legislation; 
(b) Finance; 
(c) Administrative measures; 
(d) Procedures to preserve and to salvage 

cultural property; 
(e) Penalties; 
(!) Repairs; 
(g) Awards; 
(h) Advice; 
(1) Educational programmes. 



COUNCIL OF EUROPE 

I 

MEASURES TO BE TAKEN AGAINST INCITEMENT TO RACIAL, NATION
' RELIGIOUS HATRED . 

Resolution (68) 30 adopted by the Ministers' Deputies on 31 October 1968 1

The Committee of Ministers, 

Having regard to Recommendation 453 of the 
Consultative Assembly on measures to be taken 
against incitement to racial, national and religious 
hatre4; 

Considering that the harmonious deyelopment 
_of the European community of nations implies 
guaranteeing for all the preservation of tolerance, 
reciprocal understanding and respect for human 
dignity necessary to the upholding of democratic 
traditions and to full and fruitful collaboration 
between democratic States; 

Believing that such development could be en
couraged by appropriate action on the national 
and international levels; 

Having regard to the International Convention 
on the Elimination of all Forms of Racial Discri
mination concluded under the auspices of the 
United Nations; 

,Considering it desirable that this convention 
enter irtto force without delay; 

Taking into account that the United Nations is 
currently preparing a draft convention on the 
elimination of all forms of intolerance and of 
discrimination based on religion or belief, 

A. Recommends to the Governments of member 
States of the Council of Europe: 

1. That those Governments which have not yet 
done so sign and ratify the Convention on the 

1 Text furnished by the Secretariat-General of the 
Council of Europe. 
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. 
Elimination of all Forms of Racial Discrimination 
concluded under the auspices of the United Na
tions and, subsequent to its entry into force, give 
all possible support to its effective implemetitation; 

2. That Governments, when depositing their 
instruments of ratification with the Unite'd Na
tions, stress . by an interpretative statemeht the 
importance which they attach, on the one' hand, 
to the reference made iii the Convention t>n the 
Elimination of all Forms. of Racial Discrimination 
concluded under the auspices of the United Na
tions, to the safeguarding of all rights proclaimed 
in the Universal Declaration of Human jRights 
and, on the other hand, to the respect for the 
rights laid down in the European Convention for 
the Protection of Human Rights and Fundamental 
Freedoms; I 

3. That Governments exert their irtfluehce in 
the United Nations with a view to obtaining as 
soon as possible a satisfactory conclusion Jto the 
work on the draft convention on the elimination 
of all · forms of intolerance and of discrimmation 
based on religion or belief; 1 

I 
4. That Governments review their legislation iii 

order to ensure that it provides for :e1;Iective 
measures on the matter of prohibition: .of: racial 
discrimination as well as on the reia.ted'qaestion 
of the elimination of all forms of intolerance and 
of discrimination based on religion or belit,f; 

B. Invites the member States of the Couh.cil of 
Europe to keep the Secretary-General informed 
of all measures concerning the implementation of 
the International Convention on the Elimination 
of all Forms of Racial. Discrimination. 



OTHE.R INTERNATIONAL AGREEMENTS 

CHARTER OF THE SOUTHEAST ASIAN MINISTERS 
OF EDUCATION ORGANIZATION 

Done at Singapore on 7 February 1968 1 

PREAMBLE 

We, the Peoples of Southeast Asia, 
Desirous of attaining the benefits of peace, 

prosperity and security through an enlightened 
citizenry, · 

Recognfr/ng the forces and the challenge of 
change in the contemporary world, 

Anxious to provide for constructive direction 
to these forces of change, 

And resolved.upon joint and coaoperative efforts 
for regional educational development, 

Have, through our governments, adopte4 hereby 
this Charter of the Southeast Asian Ministers of 
Education Organization. 

ARTICLE I 

PURPOSE AND FUNCTIONS 

1. The purpose of the Organization is to pro-
. mote co-operation among the Southeast Asian 

nations through education, science and culture 
in order to further respect for justice, for the rule 
qf law and for the human rights and fundamental 
freedoms which are the birthrights of the peoples 
of the world. 

2. To realize this purpose the Organization 
will: · 

(a) Collaborate in the work of advancing the 
mutual knowledge and understanding of the peo
ples in Southeast Asia as · wen · as the rest of the 
world; 

(b) Promote and collaborate with the Member 
States, at their request, in joint projects and 
programmes of mutual benefit concerning educa
tion, science and culture and assist the members 
in the development of educational activities; 

1 Text of Charter furnished by the Government of 
·Thailand. 

(c) Maintain, increase and diffuse knowledge; 
(d) Assist in articulating education to the eco

nomic and social goals in the individual Member 
States. 

3. With a view to preserving the independence, 
integrity and fruitful diversity of the cultures and 
educational systems of the Member States, the 
Organization is prohibited from intervening in 
matters which are essentially within their domestic 
jurisdiction. 

ARTICLE II 

MEMBERSHIP 

1. The original Member States of this Organiza
tion shall be: 

Indonesia, Laos, Malaysia, the Philippines, Sin
gapore, Thailand and the Republic of Viet-Nam. 

2. Southeast Asian States not members of this 
Organization may be admitted as. Member States 
by a two-third majority vote of the Southeast 
Asian Ministers of Education Council. 

3. Any Member State of the Organization may 
withdraw from the Organization by notice ad
dressed to the Secretariat. Such notice shall take 
effect on 31 December of the year following the 
year during which the notice is given. Such with
drawal shall not affect the financial obligations 
owed .to the Organization on the date the with
drawal takes effect. 

ARTICLE' III 

ORGANS 

The Organization shall include a Southeast 
Asian Ministers of Education Council and a 
Secretariat. 

468 



OTHER INTERNATIONAL AGREEMENTS 469 

ARTICLE VII 

RELATIONS WITH OTHER INTERNATIONAL 
ORGANIZATIONS AND AGENCIES 

' 
1. This Organization may co-operate with other 

specialized regional and international organizations 
and agencies whose interests and activities are 
related to its purposes. To this end the Director, 
acting under the general authority of the Council, · 
may establish effective working relationships with 
such organizations and agencies artd make arran
gements for establishing such joint committees as. 
, may be necessary to ensure effective co-operation. 
Any formal arrangements entered into with such 
organizations and agencies shall be subject to the 
approval of the Council. 

2: This Organization may make appropriate 
arrangements with other specialized regional and 
international organizations and agencies for reci
procal representation at meetings .. 

3. This Organization may make suitable arran
gements for consultation and co-operation with 
governmental and non-governmental organizations 
and agencies concerned with matters within its 
competence, ,,!md may invite them to undertake 
specific tasks. · 

.ARTICLE IX 

AMENDMENTS 

1. Proposals for amendments to this Charter 
shall become effective upon receiving the approval 
of a two-third majority of 'the Member States. 

I 
The draft t~xts of the proposed amendmenti, shall 
be communicated by the Director to the M,ember 
States at least six months in advance of their 
consideration by the Council. j 

2. The Council shall have the power to adopt, 
by a two-third majority of the Member :states 
present and voting, rules of procedure for !carry
ing out the provisions of this Article. 

ARTICLE x 

INTERPRETATION 

Any question or dispute concerni~g the! inter
pretation of this Charter shall be decided by the 
Council. 

ARTICLE XI 

ENTRY INTO· FORCE 

1. This Charter shall be subject to acceptance. 
The instruments of acceptance shall be deposited 
with the Royal Government of Thailand. 

2. This Charter shall come into force when it 
has been accepted by five of the original M~mber 
States. Subsequent. acceptance shall , take effect 
immediately. 

3. The. said Government will inform Jn the 
Member States of the receipts of all instruments 
of acceptance and of the date on which the 
Charter comes into force in accordance with the 
preceding paragraph. 



STATUS OF CERTAIN 
INTERNATIONAL 1 AGREEMENTS 

I. UNITED NATIONS 

1. Convention on the Prevention and Punish
ment of the Crime of Genocide (Paris, 1948; 
entered into force on 12 January 1951) (see Year
book on Human Rights for 1948, pp. 484-486) 

During 1968, Jamaica and Saudi Arabia became 
parties to the Convention, by instruments of ac
cession deposited on 23 September and 13 Septem
ber respectively. 

2. Convention relating to the Status of Refugees 
(Geneva, 1951; entered into force on 22 April 
1954) (see Yearbook on Human Rights for 1951, 
pp. 581-588) 

During 1968, Finland became a party to the 
Convention, by instrument of accession deposited 
on 10 October. 

3. Convention on the Political Rights of Women 
(New York, 1952; entered into force on 7 July 
1954) (see Yearbook on Human Rights for 1952, 
pp. 375-376) 

During 1968, the following States became par
ties to the Convention by the instruments and on 
the dates indicated: Cyprus (ratification, 12 Nov
ember), Ireland (accession, 14 November), Italy 
(accession, 6 Marcq), Malta (accession, 9 July), 
New Zealand (accession, 22 May) and Tunisia 
(accession, 24 January). 

1 Concerning the status of these agreements at the 
end of 1967, see Yearbook on Human Rights for 1967, 
p. 395, The information contained in the present 
statement concerning International Labour Conven
tions and agreements adopted under the auspices of 
the Organization of American States and the Council 
of Europe was furnished by the International Labour 
Office, the Pan American Union and the Secretariat
General of the Council of Europe, respectively. The 
information concerning the Geneva Conventions of 
12 August 1949 was taken from the Annual Report 
1968, of the International Committee of the Red 
Cross. With the exception of the Agreement for 
Facilitating the International Circulation of Visual 

· and Auditory Materials of an Educational, Scientific 
and Cultural Character and Protocol thereto (for 
which the Secretary-General of the United Nations 
acts as depositary), the information concerning agree
ments under the auspices of UNESCO was furnished 
by the Secretariat of UNESCO. 

4. Slavery Convention of 1926 as amended by 
the Protocol of December 1953 (signed in New 
York; as amended entered into force on 7 July 
1955) (see Yearbook on Human Rights for 1953, 
pp .. 345-346) 
. During 1968, Mongolia became a party to the 
Convention, by instrument of acce;:ssion deposited 
on 20 December. 

5. Convention relating to the Status of Stateless 
Persons (New York, 1954; entered into force on 
6 June 1960) (see Yearbook on Human Rights 
for 1954, pp. 369-375) 

During 1968, no States became parties to the 
Convention. 

6. Supplementary Convention on the Abolition 
of Slavery, the Slave Trade and Institutions and 
Practices Similar to Slavery (Geneva, 1956; en
tered into force on 30 April 1957) (see Yearbook 
on Human Rights for 1956, pp. 289-291) 

During 1968, Mongolia became a party to the 
Convention, by instrument of accession deposited 
on 20. December. 

7. Convention on the Nationality of Married 
Women (New York, 1957; entered into force on 
11 August 1958) (see Yearbook on Human Rights 
for 1957, pp. 301-302) 

During 1968, the following States became par
ties to the Convention by the instruments and on 
the dates indicated: Austria (accession, 19 Jan
uary), Brazil (ratification, 4 December), Finland 
(accession, 15 May) and Tunisia (accession, 
24 January). · 

8. Convention on the Reduction of Statelessness 
(New York, 1961; not yet in force) (see Yearbook 
on Human Rights for 1961, pp. 427-430) 

During 1968, no States became parties to the 
Convention. 

9. Convention on Consent to Marriage, Mini
mum Age for Marriage and Registration of Mar
riages (New York, 1962; entered into force on 
9 December 1964) (see Yearbook on Human 
Rights for 1962, pp. 389-390) 
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During 1968, Tunisia became a party to .the 
Convention, by instrument of accession deposited 
on 24 January. 

10. International Convention on the Elimina
tion of All Forms .of Racial Discrimination (New 
York, 1965; not yet in force) (see Yearbook on 
Human Rig~ts for 1965, pp. 389-394) 

During 1968, the following States became par
ties to the Convention by the .instruments and. on 
the dates indicated: Argentina (ratification, 2 Oct
ober), Brazil (ratification, 27 March), India (ratifi
cation, 3 December), Iran (ratific!l.tion, 20 Aug
ust), Kuwait (accession, 15 October), Libya 
(accession, 3 July), Poland (ratification, 5 Dec
ember), Spain (accession, 13 September) and 
Uruguay (ratification, 30 August). 

11. International Covenant on Economic, Social 
and Cultural Rights (New York, 1966; not yet in 

force) (see Yearbook on Human Rights for 1966, 
p. 437-441) . 

Costa Rica ratified the Covenant on 29 Novem-
ber 1968. 

12. · International Covenant on Civil and Poli
tical Rights (New York, 1966; not yet in force) 
(see Year:book on Hurrtan Rights for 1966, 
pp. 442-450) 

Costa Rica ratified the Covenant on 29 Novem
ber 1968. 

13. Optional Protocol to the International Co
venant on Civil and Political Rights (New JYork, 
1966; not yet in force) (see Yearbook on Human 
Rights for 1966, pp. 450-452) 1 

Costa Rica ratified the Optional Proto~ol on 
29 November 1968. 1 

14. Protocol relating to the Status of Re'fugees 
(New York, 1966; entered into force on 4 Oct
ober 1967) (see Yearbook on Human Rigli,.ts for 
1966, PP• 452-454) I 

. I 

During 1968, the following States acceded to 
the Protocol on the dates indicated: (fyprus 
(9 July), Denmark (29 January), Finland (19 Oct-. 
ober), Ghana (30 October), Greece (7 At;tgust), 
Guinea (16 May), Iceland (26 April), Ireland 
(6 November), Israel (14 June), Liechtenstein 
(20 May), Netherlands (29 November), Nigeria 
(2 May), Switzerland (20 May), Tunisia (16 Oct
ober), Turkey (31 July), United Kingdom (4 Sep
tember), United Republic of Tanzania (4 Septem
ber), United States (1 November) and Yugbslavia 
(15 January). . I 

15. Convention on the Non-Applicabil{ty of 
Statutory . Limitations to War Crimes and <J:rimes 
against Humanity (New York, 1968; not yet in 
force) (see above, pp. 459-460) - · 

Poland and Yugoslavia signed the Convention 
on 16 December 1968. ..., . 

II. INTERNATIONAL LABOUR ORGANISATION

1, Social Policy (NoncMetrqpolitan Territories) 
Convention, 1947 (Convention No. 82; entered 
into force on 19 June 1955) (see Yearbook on 
Human Rights for 1948, pp. 420-425) 

During 1968, no States became parties to the 
Convention.. 

2. Right of Association (Non-Metropolitan Ter
ritories) Convention, 1947 (Convention No. 84; 
entered into force on 1 July 1953) (see Yearbook 
on Human Rights for 1948, pp. 425-427) 

During 1968, no States became parties to the 
Convention. · 

3. Freedom of Association and Protection of 
the Right to Organise Convention, 1948 (Con
vention No; 87; entered into force on 4 July 19'50) 
(see Yearbook on Human Rights for 1948, pp. 
427-430) . 

During 1968, no States became parties to the 
Convention. · 

4. Right to Organise and Collective Bargaining 
Convention, 1949 (Convention No .. 98; entered 
into force on 18 July 1951) (see Yearbook on 
Human Rights for 1949, pp. 291-292) 

During 1968, Dahomey, Jordan and Venezuela 
ratified the Convention on. 16 May, 12 December 
and 19 December respectively. 

5. Equal Remuneration Convention, 1951 j(Con
vention No. 100; entered into force on 23 May 
1953) (see Yearbook on Human Rights for,1951, 
pp. 469-470) ; 

During 1968, the following States ratified the 
Convention· on the dates indicated: Dahomey 
(16 March), Ghana (14 March), Mali (12 rJuly), 
Sierra Leone (15 November) !l.Ild Tunisia (11 Oct-
~~- I 

6. Social Security (Minimum Standards)'. Con
vention, 1952 (Convention No. 102; enterel:I into 
force on 27 April 1955) (see Yearbook on Human 
Rights for 1952, pp. 377-389) ·· 1 

During 1968, Ireland and Mauritania ratified 
the Conv:ention on 17 June and 31 August 

• 1 I respective y. ; 

7. Maternity Protection Convention (Re~ised), 
1952 (Convention No. 103; entered into fofce on 
2 September 1955) (see Yearbook on Human 
Rights for 1952, pp. 389-392) · 

During 1968, no States became parties io the 
Convention. 1 

8. Abolition of Penal Sanction (Indigenous 
Workers) Convention, 1955 (Convention No. 104; 
entered into force on 7 June 1958) (see Yearbook 
on Human Rights for 1955, pp. 325-327) 
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During 1968, no States became parties to the 
Convention. 

9. Abolition of Forced Labour Convention, 
1957 (Convention No. 105; entered into force on 
17 January 1959) (see Yearbook on Human Rights 
for 1957, pp. 303-304) · 

During 1968, the following States ratified 
the Convention on the dates indicated: Italy 
(15 March), New Zealand (14 June), Paraguay 
(16 May) and Uruguay (22 November). 

10. Discrimination (Employment and Occupa
tion) Convention, 1958 (Convention No. 111; en
tered into force on 15 June 1960) (see Yearbook 
on Human Rig/its for 1958, pp. 307-308) 

During 1968, Argentina, Cyprus and Malta 
ratified the Convention on 18 June, 12 February 
and 1 July 1968 respectively. · 

11. Social Policy (Basic Aims and Standards) 
Convention, 1962 (Convention No. 117; entered 
into force on 23 April 1964) (see Yearb,ook on 
Human Rights for 1962, pp. 391-394) 

During 1968, no States became parties to the 
Convention. 

12. Equality of Treatment (Social Security) 
Convention, 1962 (Convention No. 118; entered 
into force on· 25 April 1964) (see Yearbook on 
Human Rights for 1962, pp. 394-397) · 

Mauritania ratified the Convention on 15 July 
1968. 

13. Guarding of Machinery Convention, 1963 
(Convention No. 119; entered into force on 
21 April 1965) (see Yearbook on Human Rights 
1963, pp. 417-420) 

During ·1968, no States became parties to the 
Convention. 

14. Employment Policy Convention, 1964 (Con
vention No. 122; entered into force 15 September 
1966) (see Yearbook on Human Rights for 1964, 
pp. 329-330) 

During 1968, the following States ·ratified the 
Convention on the dates indicated: Byelorussian 
SSR (26 February), Chile (24 October), Finland 
(23 September) and the Ukrainian SSR (19 June). 

III. UNITED NATIONS EDUCATIONAL, SCIENTIFIC 
AND CULTURAL ORGANIZATION 

1: Universal Copyright Convention and Proto- 5. Convention against Discrimination in Educa-
cols thereto (Geneva, 1952; entered into force tion (Paris, 1960; entered into force on 22 May 
on 16 September 1955) (see Yearbook on Human 1962) (see Yearbook on Human Rights for 1961, . 
Rights for 1952, pp. 398-403) pp. 437-439) 

Malta acceded to the Convention on 19 August During 1968, the following States became par-
1968. . ties to the Convention, by the instruments and on 

2. Convention' for the Protection of Cultural the dates indicated: Algeria (acceptance, 24 Dec-
Property in the Event of Armed Conflict and .ember), Brazil (ratification, 29 April), Congo 
Protocol thereto.,. (rh,e Hague, 1954; entered into (Brazzaville) (ratification, 17 July), Iran (accep
force on 7 August 1956) (see Yearbook on Human -
Rights for 1954, pp. 308-309) tance, 17 July), Morocco (acceptance, 30 August), 

-:1- Niger (acceptance, 16 July), Republic of Viet-
Morocco ratined the Convention and Protocol Nam (acceptance, 12 June), Sweden (ratification, 

on 30 August 1968. 21 March), Uganda (acceptance, 9 September) and 
3. Convention concerning the International Ex- Venezuela (ratification, 16 December). 

change of Publications (Paris, 1958; entered into 
force on 23 November 1961) (see Yearbook on 6. Protocol Instituting a Conciliation and Good 
Human Rights for 1960, p. 434) Offices Commission to be Responsible for Seeking 

During 1968, Malta, Morocco and Norway the Settlement of Any Disputes which May Arise 
became parties to the Convention by instruments between States Parties to the Convention against 
of acceptance deposited on 26 February, 30 August Discrimination in Education (Paris, 1962; entered 
and 19 September respectively. into force 25 October 1968) (see Yearbook on 

Human Rights for 1962, pp. 398-401). 
4. Convention concerning the Exchange of 

Official Publications and Government Documents During 1968, the following States became par
between States (Paris, 1958; entered into force on ties to the Protocol, by the instruments and on the 
30 May 1961) (see Yearbook on Hum.an Rights dates indicated: Argentina (ratification, 17 July), 
fo.r 1964, p. 434) Federal Republic of Germany (ratification, 17 Ju-

During 1968, Morocco and Norway became ly), Norway (acceptance, 19 September), Republic 
parties to the Convention by instruments of ac- of Viet-Nam (acceptance, 12 June), Senegal (rati
ceptance deposited on 30 August and 19 Septem- fication, 24 July) and Ugan"a (acceptanee, 
her respectively. 9 September). 
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IV. ORGANIZATION OF AMERICAN STATES 

1. Inter-American Convention on the Rights of 
the Author in Literary, Scientific and Artistic 
Works (Washington, D.C., 1946; entered into 
force on 14 April 1947) (see Pan American Union: 
Law and Treaty Series, No. 19) 

During 1968, no States became parties to the 
Convention. 

2. Inter-American Convention on the Granting 
of Political Rights to Women (Bogota, 1948; en
tered into force on 22 April 1949) (see Yearbook 
on Human Rights for 1948, pp. 438-439) 

Venezuela became a party to the Convention by 
instrument of ratification deposited on 11 Sep-

. tember 1968. 

. 3. Inter~American Convention for the Granting 
of Civil Rights to Women (Bogota, 1948; entered 
into force on 22 April 1949) (see Yearbook on 
Human Rights for 1948, pp. 439-440) 

Vene~uela became a party to the Convention, 
by instrument of ratification deposited on 11 Sep
tember 1968. 

I 
4. Convention on Diplomatic Asylum (Caracas, 

1954; entered into force on 29 December 1954) 
(see Yearbook on Human Rights for 1955, pp. 
330-332) · I 

During 1968, no States became parties 'to the 
Convention. I 

5. Convention on Terr(torial Asylum (C~racas, 
1954; entered into force on 29 December; 1954) 
(see Yearbook on Human Rights for 195'5, pp. 
329~330) · I 

. . Colombia became a party to the Convention, by 
instrument of ratification deposited on 11 Decem-
ber 1968. J · 

6. Protocol of Amendment to the Chafter of 
the . Organization of American States (Buenos 
Aires, 1967; not yet in force) (see Yearbo

1

1ok on 
Human Rights for 1967, pp. 391-394) . 

During 1968, the following States ratified the 
Protocol on the dates indicated: . Guatemala 
(26 January); Mexico (22 April); Pataguay 
(23 January); Trinidad and Tobago (20 May); 
and the United States of America (23 April). 

. I 

V. COUNCIL OF EUROPE 

1. Convention for the Protection of Human 
Rights and Fundamental Freedoms (Rome, 1950; 
entered into force on 3 September 1953) (see 
Yearbook on Human Rights for 1950, pp. 418-
426) 

During 1968, no ratifications were deposited. 

2. Protocol to the Convention for the Protec
tion of Human Rights and Fundamental Freedoms 
(Paris, 1952; entered into force on 18 May 1954) 
(see Yearbook on Human Rights for 1952, pp. 
411-412) . 

During 1968, no ratifications were deposited. 

3. European Interim Agreement on Social Se
curity Schemes relating to Old Age, Invalidity and 
Survivors; and Protocol· thereto (Paris, 1953; 
Agreement entered into force on 1 July 1954 and 

.. Protocol on 1 October 1954) (see Yearbook on 
Human Rights for 1953, pp. 355-357) 

No ratifications were deposited during 1968: 

4. Eurppean Interim Agreement on Social Se
curity other than Schemes for Old Age, Invalidity 
and Survivors, and Protocol thereto (Paris, 1953; 
Agreement entered into force on 1 July 1954 and 

Protocol on 1 October 1954) (see Ye.arbook on 
Huma~ Rights for 1953, pp. 357-358) ' 

No ratifications .were deposited during 1968. 

5. European Convention on Social and Medical 
Assistance and Protocol thereto (Paris, 1953; Con
vention and Protocol entered into force on ;1 July 
1954) (see Yearbook on Human Rights forl 1953, 
pp. 359-361) ' 

Malta signed the Protocol on 7 May 1968. 

6. European Convention on Establi)hment 
(Paris, 1955; entered into force on 23 February 
1965) (see Yearbook on Human Rights for

1
1956, 

pp. 292-297) · I 

No ratifications were deposited during 1968. 

7. European Social Charter (Turin, 1961; en
tered into force on 26 February 1965) (see 
Yearbook on Human Rights for 1961, pp. 442-
450) ' 

Cyprus ratified the Charter on 7 March 1968. 

8.· Protocol No. 2 to the Convention for the 
Protection of Human Rights and Fundamental 
Freedoms,. Conferring upon the European . Court 
of Human Rights Competence to Give A4visory 
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Opinions (Strasb~urg, 1963; not.yet in force) (see Italy and Luxembourg ratified the Protocol on 
· Yearbook on Human Rights for 1963, p. 424) 25 March and 26 June 1968 respectively. 

Turkey ratified the Protocol on 25 March 1968. 12. European· Code of Social Security (Stras-
9. Protocol No. 3 to the Convention for the bourg, 1964; entered into force on 17 March 

Protection of Human Rights and Fundamental 1968) (see Yearbook on Humph Rights for 1964, 
Freedoms, Amending Articles 29, 30 and 34 of pp. 331-334) 
the Convention (Strasbourg, 1963; not yet _in Belgium,'Luxembourg and the United Kingdom. 
force) (see Year.book on Human Rights for 1963, signed the Code on 13 August, 3 April and 
p. 425) ' 12 January 1968 respectively. 

Turkey ratified the Protocol on 25 March 1968. 
13. Protocol to the European Code of Social 

10. Protocol No. 4 to the Convention for the Security (Strasbourg 1964; entered into force on 
Protection of Human Rights and Fundamental 17 March 1968) (see Yearbook on Human Rights 
Freedoms, Securing Certain Rights and Freedoms for 1964, p. 335) 
Other Than Those Already Included in the Con- Luxembourg ratified the Protocol on 3 April 
.vention and in the First Protocol thereto (Stras- 1968. · 
bourg, 1963; entered into force on 2 May 1968) 
(see Yearbook on If.uman Rights for ]963, , 14. European Convention on the Adoption of 
pp. 425-426) Children (Strasbourg, 1967; entered into force on 

The Federal Republic of Germany, Ireland and 26 April 1968) (see Yearbook on Human Rights 
Luxembourg ·ratified the Protocol on 1 May, for 1967, PP· 386-389) • 
29 October and 2 May 1968 respectively. Ireland and Sweden ratified the Convention on 

11. Protocol No. 5 to the Convention for the 25 January and 26 June 1968 respectively. 
Protection of Human Rights and Fundamental. 15. Protocol to the European Convention on 
Freedoms, Amending Articles 22 and 40 of the Consular Functions concerning the Protection of 
Convention (Strasbourg, 1966; not yet in force) Refugees (Paris, 1967; not yet in force) (see 
(see Yearbook on Human Rights for 1966, pp. Yearbook on Human· Rights for 1967, pp. 389-
462-463) 390) 

W OTHER INSTRUMENTS 

. ') 

1. Geneva Conventions of 12 August 1949 (en
. tered into force on 21 October 1950) (see Year
book on Human Rights for 1949, pp. 299-309) 

· The following States became parties to the Con
ventions, by the instruments and on the dates 
indicated: Barbados ( declaration of continuity of 
:20 August 1968, with effect from 30 November 
1966),. Botswana (accession, 29 March 1968), 
Guyana (declaration of continuity of 22 July 1968, 
with effect from 26 May 1966), Lesotho (declara- · 
tion of· continuity of 20 May 1968, · with effect. 

from 4 October 1966), Malawi (accession, 5 Jan
uary 1968), and Malta (declaration of continuity 
of 22 August 1968, with effect from 21 September 
1964). 

2. International Convention for the. Protection 
of Performers, Producers of Phonograms and 
Broadcasting Organizations (Rome, 1961; entered 
into force on 18 May 1964) (see Yearbook on 
Human Rights for 1961, pp. 452-454) 

No States became parties to the Convention 
during 1968. 
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When the item on a particular page to which reference ii; made in this index is not readily identifiable, a 
further reference is given in parentheses after the page number. 

A 

Aliens: Finland 145; Guatemala 167 (art. 1); Iraq (art. · 
18); Liechtenstein 245, 247; Luxembourg 250 (arts. 19.3, 
21), 251 (art. 25.2); Netherlands 302 (26. Jan . .1968); 
Philippines 316 (heading 10); Spain 366 [headmgs (a), (b)]; 
Sweden 394 (1 July 1969); Switzerland 395 (heading I.D); 
Togo 403 (sec. 10); Tunisia 405 (Act No. 68-7). 

Arrest (see Liberty, Right to personal; Security of 
Person, Right to). 

Assembly, Freedom of: Austria 10 ·(23 Oct. 1968); 
Botswana 22 (sec. 113); Brazil 36 (art. 5}; Dahomey 104 
(art. 18); Equatorial Guinea 119 (art. 3); Greece 158 (art. 
18); Iraq 195 (art. 34); Jamaica 218; Mauritius 270, 274 
(sec. 13); Monaco 293 (art. 32); Nauru 294 (art. 3), 297 
(art. 13); Swaziland 373 (sec. 3}, 377 (sec. 13); Thailand 
397 (sec. 35). · 

Assistance, Public (see Social Security). 
Association, Freedom of: Afghanistan 3 (para. 5); 

Botswana 31 (chapter IX); Czechoslovakia 99· (heading 
11); Dahomey (art. 18); Ecuador 114 (title VIII); Equa
torial Guinea 119 (art. 3); Fed. Rep. of Germany 137 
(heading 15); Ghana 150; Greece 158 (art. 19); Iraq 
195 (art. 33); Israel 205 (heading 6); Mali 263 (art. 3); 
Mauritius 270, 274 (sec. 13); Nauru 294 (art. 3), 297 
(art. 13); South Africa 358 (28 May 1968); Swaziland 
373 (sec. 3), 377 (sec. 13); Thailand 397 (sees. 36, 37). 

Asylum, Right to seek and enjoy: Fed. Rep. of Germany 
130 (heading 9); Switzerland 395 (heading I.D); Togo 404 
(heading (b)), Status of Agreements 473 (heading IV.4, 5). 

Authors', Inventors' and Performers' Rights, Protection 
of: Fed. Rep. of Germany 142 (heading 21); Ghana 155; 
Haiti (9 Jan. 1968); Ireland 198 (heading 1); Status of 
Agreements 472 (heading 111.1), 474 (heading VI.2). 

c 

Censorship (see Opinion and Expression, Freedom of). 
Childhood (see Family, Rights relating to; and Young 

Persons, Protection of). 
Citizenship (see Nationality, Right to). 
Conscience (see Thought, Conscience and Religion, 

Freedom of). 
Copyright (see Authors', Inventors' and Performers' 

Rights, Protection of). 
Correspondence, Privacy of: Dahomey 104 (art. 15); 

Greece 158 (art. 15); Thailand 397 (sec. 38), Venezuela 
436 (art. 62). 

Cultural Life, Right to participate in (see also Educa
tion, Right to): Byelorussian SSR 55 (4 Dec. 1968); 
Czechoslovakia 99 (heading 8); Dahomey 103 (art. 6); 
Equatorial Guinea (art. 7); Honduras 176; Mauritania 
266 (7 March 1968), 269; Romania 344 (heading C.{15), 
(16),(22)); Thailand 398 (sees. 61-63); Ukrainian SSR 410 
(chapter V); UNESCO 456; Status of Agreements 472 
(heading III. 2-4). 

D 

Declaration of Human Rights (see Universal 'oeJlaration 
of Human Rights). I 

Degrading Treatment, Prevention of: Dahomey 104 (art. 
11); Greece 157 (art. 11.2); Iraq 195 (art. 25); M;auritius 
272 (se~. 7); Nauru 295 (art. 7); Swaziland 374 

1
(sec. 7). 

Detainees, Treatment of (see Treatment of Offenders 
and Detainees). 

Detention (see Liberty, Right to personal; and Security 
of Person, Right to). · I 

Discrimination, Prevention of (see also Equal :Pay for 
Equal Work, Right to; Equality Before the Law; ~omen, 
Status of): Afghanistan 3 (para. 5); Botswana ,32 (sec. 
89B); Canada 61; Costa Rica 96 (31 May 1968, 122 Feb. 
1968); Dahomey 104 (art. 19); Equatorial Guipea 119 

. (arts. 3, 4); Iran 186, 188; Iraq 194 (art. 21); Israel 205 
(heading 6); Mali 263 (art. 1); Mauritius 270 (sec. 3), 
275 (sec. 16); Nauru 294 (art. 3); Nigeria 308 (para. 1); 
San Marino 347 (heading (b) 3); South Africa 358 28) 
May 1968); Swaziland 373 (sec. 3), 377 (sec. 15); 1Sweden 
394 (December 1968); United Kingdom 425; I United 
States 432 (391 U.S. 430); Venezuela 436 (art. 61); Aus
tralia 449; United Nations 457 (paras. 1-3, 5); Cotmcil of 
Europe467; Status of Agreements 472 (headings II,9, II~.5) 

Double Jeopardy, Application ofrule against: Mauritius 
273 (sec. 10.(5), (6)); Nauru 296 (art. 10.(5)-(6)); Swazi-
land 375 (sec. 10.(5)), 376 (sec. 10.(6)). · 

Duties to the Community (see also Morality, Observance 
of; Public Health, Protection of; Public Order and 
Security, Observance of protection of): Dahomey 104 
(arts: 22, 23)'; Fed. Rep. of Germany 143 (heading 23); 
Greece 156 (art. 7.5, 6); Iraq 195 (arts. 38, 3~); New 
Zealand 303 (heading 10); Norway 313 (hea9ing B); 
Rwanda 345; Thailand 398 (chapter IV). 

E 

·· Education, Right to: Botswana 15; Chile 75 (7 Aug. 
1968), 76 (14 Oct. 1968); Czechoslovakia 98 (hdding 5), 
99 (heading 12); Dahomey 103 (art. 6); Equatorial Guinea 
119 (art. 3); Fed. Rep. of Germany 141 (heading 20); 
Finland 146 (heading 2); Greece 158 (art. 17); ~aq 195. 
(art. 35); Ireland 198 (heading 2); Italy 210 (heading 1.6); 
Kenya 223 ; Libya 243 (heading I); Luxembourg 255; 
Mauritius 270, 275 (sec. 14); Netherlands 301; Nigeria 
308; Romania 329; Switzerland 395 (heading 11.C; 
Thailand 397 (sec. 34), 398 (sees. 59, 60); USSR 423; 
Australia 450; New Zealand 453; Other Agreements 468. 

Electoral Rights (see Government, Rights of p~rticipa-
tion in; and Vote, Right to). . · I · 

Equal Pay for Equal Work, Right to: ·Afghanistan 3 
(para. 5); Iraq 195 (art. 36). . 

Equality Before the Law (see also Discri~ination, 
Prevention of): Australia 7 (heading I.A and II.A); 
Canada 61; Costa Rica 96 (31 May 1968); Dahomey 
103 (art. 6), 104 (art. 19); Equatorial Guinea 119 (art. 
3); Fed. Rep. of Germany 123 (heading 2); Grjece 156 
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(art. 7.1); Iraq 194 (art.10), 195 (art. 21); Italy 211 (heading 
111.1), 212 (heading IIl.2), 213 (heading III.3),214 (hea
ding III.4); Mali (arts. 1, 4); Nauru 294 (art. 3); Nigeria 
308 (para.I); Swaziland 373 (sec. 3), 377 (sec.15); Thai
land 396 (sees. 24, 25); United States 433; Australia 449 

Expression (see Opinion and Expression, Freedom of). 
Expropriation (see Property Rights). 

F 

Fair Trial or Hearing, Rig)lt to (see also Tribunals, 
Access to and remedies before): Botswana 27; Bulgaria 
43 (heading III); Central African Rep. 73; Chile 75 (7 
Aug. 1968); Dahomey 105 '(arts. 78, 80); Ecuador 115 
(Act. No. 035-CL, 116 (Law No. 047-CL); Equatorial 
Guinea 120 (art. 50); Fed. Rep. of Germany 126 (heading 
5), 127 (heading 6); Greece 157 (arts. 10.2, 12), 162 (arts. 
116-118); Guatemala 167; Hungary 177 (Act I of ~968); 
Iraq 197 (arts. 79, 81); Israel 200 (heading 4); Laos 235; 
Mauritania 266 (art. 47), 273 (sec. 10); Nauru 295 (art. 
10); New Zealand 304 (heading 14), 305 (heading 11.15); 
Philippines 316 (heading 12); Poland 319 (heading 111.1, 
2); Romania 327; Swaziland 375 (sec. 10); United States 
433; Venezuela 437; Zambia 438. 

Family, Rights relating to: Australia 8 (heading C); 
Bulgaria 41; Canada 71; Fed. Rep. of Germany 131 
(heading 11); Finland 146 (heading 3); Greece 160 (art. 
32); Hungary 181 (Decree No. 20/1968); Iraq 194 (arts. 
8, 9), 194 (art. 17); Liechtenstein 245; Madagascar 257; 
Nauru 294 (art. 3); New Zealand 303 (heading 3); 
Poland 319; Spain 364; Thailand 397 (sec. 41); USSR 
422; Australia 451; United Nations 458 (para. 16). 

Forced Labour: Ghana 152; Mauritius 271 (sec. 6.(2)); 
Nauru 295 (art. 6); Swaziland 374 (sec. 6); Thailand 397 
(sec. 30); Status of Agreements 472 (heading 11.9). 

G 

Geneva Conventions: Status of Agreements 474 (head
ing VI.1). 

Genocide; Bulgaria 43; Status of Agreements 470 
(heading 1.1). 

Government, Right of participation in (see also Petition 
or Complaint, Right of; Vote, Right to):'Czechoslovakia 
98 (heading 4); Dahomey 103 (arts. 2, 3, 4); Equatorial 
Guinea 119 (arts. 1, 2); Fed. Rep. of Germany (heading 
1_6); Greece 156 (preamble, art. 2); Iraq 194 (arts. 1, 3); 
Mali 263 (arts. 1, 2); Mauritius 270 (sec. 1); Romania 
325; South Africa 360 (6 June 1968); Spain 362 (heading 
I.(a)); Thailand 396 (sees. 2, 3); Australia 449, 451. 

H 

Health (see Medical Care, Right to; and Public Health, 
Protection of). 

Holidays with Pay, Right to: 
Home, Inviolability of the: Dahomey 104 (art. 14); 

Greece 157 (art. 13); Iraq 195 (art. 29); Laos 236 (arts. 
65, 83-85), 239 (art. 123); Mauritius 270, 273 (sec. 9), 
295 (art. 9); New ZealaJ.:J.d 304 (heading 16); Swaziland 
373 (sec. 3), 375 (sec. 9), 389 (sec. 3.(2)), 391 (sec. 11); 
Thailand 397 (sec. 31); Venezuela 436 (art. 62). 

Honour and Reputation, Right to: Botswana 30 (sec. 
61), 32 (sec. 89 A), 33 .(sees. 192, ~93); Fed. Rep. of 
Germany 123 (heading 1); Greece 156 (art. 8), 157 (art. 
14.4); New Zealand 304 (heading 11.7), 305 (heading 
11.13); Venezuela 436 (art. 59). 

Housing, Right to adequate: Netherlands 301 (heading 
6) Spain 365 (heading (b)); United States 432 (Housing 
Urban Development Act of 1968); Uruguay 435. 

Human Rights (General) (see also Universal Declaration 
of Human Rights): Canada 72; Fed. Rep. of Germany 
142 (heading 22); Greece 160 (art. 24); Haiti 174, 175; 
Ivory Coast 216; Japan 220 (heading 111.2); United 
Nations 457, 459; Status of Agreements 473 (heading 
V.l, 2, 8), 474 (heading V.9-11). 

I 

Industry and Trade, Freedom of access to: Fed. Rep. 
of Germany 143 (promotion and reciprocal protection of 
investments); Greece 159 (art. 23); New Zealand 305 
(heading 11.18); Niger 306; Thailand 398 (sees. 64, 66). 

Information, Freedom of (see Opinion aml Expression, 
Freedom of). 

Innocence, Presumption of: Dahomey 104 ( art.9); Iraq 
195 (art. 25); Mauritius 273 sec. 10); Nauru 295 '(art. 
10 (3) ;New Zealand 305 (headingll.11); Swaziland 375 
(sec. 10); Thailand 396 (sec. 27. 

L. 

Liberty, Right to personal (see also Forced Labour; 
Movement and Residence, Freedom of; Slavery and 
Servitude): Brazil 36 (art. 5); Dahomey 104 (arts. 7, 8); 
Fed. Rep. of Germany (heading 3); Greece 156 (arts. 8, 
9), 157 (art. 10.1); Iraq 195 (art. 24); Mauritius 270 (sec. 
3, 4); Nauru 294 (arts. 3, 5); New Zealand 304 (heading 
11.4); Nigeria 310 (20 Apr. 1968); Swaziland 373 (sees. 
3, 5), 389 (sec. 3.(2)); Thailand 397 (sec. 29); Venezuela 
436 (art. 60). 

Life, Right to: Austria 9 (7 Feb. 1968); Botswana 28 
(sec. 18); Dahomey 103 (art. 6), 104 (art. 7); Greece 156 
(art. 8); Mauritius 270 (sees. 3, 4); Nauru 294 (arts 3, 4); 
Swaziland 373 (sees. 3, 4); Switzerland 395 (heading I.A); 
Venezuela 436 (art. 58). · 

M 

Marriage, Rights relating to (see also Marry, Right to): 
Australia 7 (heading I.A); Botswana 28 (sec. 20); Byelo
russian SSR 48 '(17 Apr. 1968); Canada 65; Fed. Rep. 
of Germany 131 (heading 11); Greece 159 (art. 22), 160 
(art. 26); New Zealand 303 (headings 3, 9), 304 (heading 
11.3); South Africa 356 (15 Mar. 1968); USSR 422; Status 
of Agreements 470 (heading 1.10). 

Marry, Right to: Japan 220 (heading II.2); New 
Zealand (heading 11.3); South Africa 357 (15 Mar. 1968). 

Maternity (see Family, Rights relating to). 
Medical Care, Right to: Belgium 14 (26 Mar. 1968); 

Iraq 195 (art. 37); Italy 208 (heading 1.2). 
Minors (see Family, Rights relating to; and Young 

Persons, Protection of). 
Minorities, Protection of: Equatorial Guinea 120 (art. 

17.(4)); South Africa 357 (26 Mar. 1968), 258 (28 May 
1968). 

Morality, Observance of: Botswana 33 (chapter XV); 
Greece 156 (art. 9); 157 (art. 14.4 (d)), 158 (art. 16.4); 
Italy 211 (heading 111.1); Luxembourg 255; Mali 262 (art. 
184); Mauritius 274 (sec. 10.(10) (a)), New Zealand 305 
(heading 11.15); Tunisia 405 (Act No. 68-1); New Zea
land 453 (General Laws Ordinance 1968). 

Motherhood (see Family, Rights n,lating to). 
Movement and Residence, Freedom of: Austria (7 Mar. 

1968); Botswana 17, 19, 24; Brazil 36 (art. 5); Canada 
65 (re Vinarao); Central African Rep. 73; Chile 75 (14 
Oct. 1967); Equatorial Guinea 119 (art. 3); Fed. Rep. of 
Germany 129 (heading 8); Guatemala 164; Iraq 195 
(arts. 27, 28); Israel 203 (heading 3); Italy 311 (heading 
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11.1); Kenya 231; Liechtenstein 245, 247, 256; Mali 262 
(Act No. 68-12 A.N.-R.M.); Mauritius 275 (sec. 15), 284; 
Philippines 316 (heading 7); Romania 322, 343 (heading 
C), 344 (heading C.(5), (6), (11), (12)); San Marino 347 
(heading (a)); Singapore 351 (heading 1.2); Swaziland 374 
(sec. 5 (i),(j)), 377 (sec.14), 383, 389 (sec. 3.(2)); Thailand 
397 (sec. 39); Zambia 441; Status of Agreements 473 
(heading V.6). 

N 

Nationality, Right to: Botswana 16, 18; Bulgaria 38 
(heading B.1); Cameroon 56 (11 June 1968), 60 (16 Dec. 
1968); Equatorial Guinea 119 (art. 6), 121 (para. 1); Fed. 
Rep. of Germany 130 (heading 10); Finland 145, 147 
(heading 11.1); Greece 156 (art. 7.2); Iraq 195 (art. 20); 
Israel 199 (heading 2); Luxembourg 248; Mauritius 277 
(chapter III), 282; Nauru 298; Norway 312 (heading 6); 
Philippines 316 (heading 10); Spain 363 (heading (d)); 
Swaziland 379 (chapter Ill); Togo 404 (heading (a)). 

0 

Offenders, Treatment of (see Treatment of Offenders). 
Opinion and Expression, Freedom of: Algeria 4; Bots

wana 16, 22 (sec. 114), 29 (sees. 48, 50), 30 (sec. 60), 32 
(sec. 89 A, B, C), 33 (sees. 194, 195); Brazil 34; Chile 
76 (heading II); Congo (Brazzaville) 92 (art. 5); Czechos
lovakia 99 (heading 10); Dahomey 104 (arts. 17, 19), 
107 (title Ill), 109 (18 Apr. 1968); Ecuador 111 (title VI); 
Equatorial Guinea 119 (art. 3); Fed. Rep, of Germany 136 
(heading 14); Greece 157 (art. 14); Iraq 195 (arts. 31, 32;) 
Israel 202 (heading 2); Liechtenstein 246; Mauritania 
265 (4 Mar. 1968), 268 (art. 13); ,Mauritius 270, 274 (sec. 
10.(10) (a), sec. 12); Monaco 293 (art. 30); Nauru 294 
(art. 3), 295 (art. 12); Netherlands 300; New Zealand 304 
(heading 11.7), 305 (heading 11.10); Sierra Leone 350; 
Swaziland 373 (sec. 3), 376 (sec. 12), 388; Thailand 397 
(sec. 33); United Kingdom 425; United Rep. of Tanzania 
429; United States 434. 

p 

Petition or Complaint, Right of: Canada 71 (Prince 
Edward Island); Greece 159 (art. 20); Mauritius 280 
(chapter IX); Nauru 295 (art. 5.(4)); New Zealand 304 
(heading 11); Nigeria 311 (sec. 337); Norway 312 (head
ing 2); Swaziland 386; Thailand 397 (sec. 40); USSR 415. 

Press, Freedom~ of 'Ve;"'opinioii=andQQEipressioo: 
Freedom of). . 

Privacy, Right to (see also Correspondence, Privacy of; 
Home, Inviolability of the): Fed. Rep. of Germany 129 
(heading 7); Iraq 195 (art. 29); Laos 236 (art. 86); Mauri
tius 270 (sec.8);Nauru 294 (art. 3); Netherlands 300; Phi
lippines 315 (headings 3, 4); Swaziland 373 (sec. 3), 375 
(sec. 9), 389 (sec. 3.(2)), 391 (sec. 11); United States 433. 

Property Rights: Botswana 28 (sec. 18); Cameroon 59 
(11 June 1968); Chile 76 (heading II), Colombia 85; 
Dahomey 104 (arts. 10, 16); Equatorial Guinea 119 (art. 
3); Fed. Rep. of Germany 133 (heading 12); Greece 157 
(art. 11), 159 (art. 21); Haiti 170 (8 Jan. 1968); Iraq 194 
(arts. 14, 17, 18); Kenya 228; Mauritius 270, 273 (sec. 9); 
Nauru 295 (arts. 7, 9); New Zealand 305 (heading 11.16, 
17); Philippines 315 (heading 6); Swaziland 373 (sec. 3), 
374 (sec. 7), 389 (sec. 3.(2)); Thailand 397 (sees. 31, 32); 
United Rep. of Tanzania 427; New Zealand 453. 

Public Amenities, Access to: 
Public Health, Protection of (see also Medical Care, 

Right to): Chile 75 (11 Dec. 1967); Iraq 195 (art. 37); 
Israel 201 (heading 6); Italy 208 (heading 1.2), 209 (head
ing 1.3); Japan 219 (heading 1.1); New Zealand 303 
(heading 8); Norway 312 (heading 4); Poland 319; 
Switzerland 395 (headings I.A and II.A); Thailand 398 

(sec. 69); USSR 413; United States (Health Manpower 
Act of 1968); Australia 450. 

Public Order and Security, Observance or protection of: 
Czechoslovakia 99 (heading 9); Greece 160 (art. 25); 
Kenya 224, 226; Mauritius 276 (sec. 18); Nauru 298 
(art. 77); New Zealand 303 (heading 2); Swaziland 378 
(sec. 16), 379 (sec. 18), 389, 390; Thailand 401 (sec. 176). 

Public Service, Right of access to (see also Government, 
Right of participation in): Greece 156 (art. 7.4); Israel 206 
(heading 8). 

Punishment (see Treatment of Offenders and Detainees). 

R 
' I 

Refugees (see also Asylum, Right to seek and: enjoy): 
Austria 9 (7 Mar. 1968); Central African Rep. 73; Finland 
147 (heading 11.2, 3); Senegal 348; Status of Agreements 
470 (heading 1.2), 474 (heading V.15). 

Religion (see Thought, Conscience and Iieligion, 
Freedom of). 

Remuneration, Right to just and favourable (see also 
Equal Pay for Equal Work, Right to): Dahomey 104 (art. 
20); Spain 366 (heading (e)). 1 

Residence, Freedom of (see Movement and Residence, 
Freedom of). . 

1 

Rest and Leisure, Right to (see also Holidays with Pay, 
Right to): Bulgaria 44 (5 Jan. 1968); Czechoslovakia 98 
(heading 3); Iraq 195 (art. 36); Monaco 291; Norway 
312 (heading 3); Poland 319 (23 Apr. 1968); Romania 
325 ' 

Retroactive Application of Law, Prevention of; Daho
mey 104 (art. 9); Greece 157 (art. 11.1); Iraq (art. 22); 
Mauritius 273 (sec. 10.(4)); Nauru 296 (art.' 10.(4)); 
Swaziland 375 (sec. 10.(4)); Thailand 396 (sec. 127). 

s 
Security of Person, Right to: Dahomey 104 (art. 7); 

Fed. Rep. of Germany 125 (heading 4); Italy 21.1 (head
ing II.2); Mauritius 270 (sec. 3), 273 (sec. 9); Nauru 294 
(art. 3), 295 (art. 9); Swaziland 373 (sec. 3), 375 (sec. 9); 

. Venezuela 436 (art. 60). · 
Slavery and Servitude: Mauritius 271 (sec. 6); Swaziland 

374 (sec. 6); Status of Agreements 470 (heading 1.4, 6). 
Social Insurance (see Social Security). 
Social Security: Australia 7 (heading I.C), 8 (heading 

D); Belgium 13 (16 Dec. 1968 and 20 July 1968), 14 (22 
Mar. 1968, 8 Sept. 1968 and heading II); Cameroon 56 
(11 June 1968); Canada 71; Chile 75 (28 Mar. 1968, 26 
July 1968), 76 (10 July 1968); China 77 (heading 3), 78; 
Fed. Rep. of Germany 141 (heading 19), 143 (6 Nov. 
1964, 25 Apr. 1961); Ghana 153; Hungary 181, 182; 
Iran 184, 185 ;-Iraq 194 (art. 9), 195 (art. 36); Ireland 198 
(heading 4); Italy 209 (heading 1.4); Kuwait 234 (para. 
2); Liberia 242; Libya 243 (heading II); Madag~scar 258 
(17 Dec. 1968); Mali 261; Netherlands 301 (heading 5); 
Poland 318, 319 (heading III.3); Rep. of Korea 320, 321; 
San Marino 347 (heading (b)); Singapore 351 (heading 
1.4); Spain 365 (headings (c), (e)), 366 (heading (c)); 
Sweden 393; Switzerland 395 (heading I.B); Thailand 398 
(sec. 67); Togo 402; Turkey 409; USSR 423, 424; United 
Kingdom 426; Venezuela 436 (art. 94); Australia 450; 
Status of Agreements 472 (heading Il.11, 12), 473 (head-
ing V.3-5, 7), 474 (heading V.12, 13). : 

Standard of Living, Right to adequate: Byelorussian 
SSR 48 (19 June 1968); Iran 189; Iraq 194 (arts. 12, 13); 
Mauritania 267; Romania 324; Thailand 398 (sec. 65); 
USSR 417. 

Stateless Persons: Finland 147 (heading 11.4); Luxem
bourg 249 (art. 6.(d)); Status of Agreements 470 (heading 
1.5, 8). ' 
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Strike or Lockout, Right to: Dahorhey 104 (art. 21). 

T 

Thought, Conscience and Religion, Freedom of: Bots
wana 32 (cp.apter XIV); Dahomey 104 (art. 17); Ecuador 
116 (art., 6); Equatorial Guinea 119 (art. 3); Fed. Rep. of 
Germany 135 (heading 13); Greece 156 (art. 1), 158 (art. 
16); Iraq 195 (art. 30); Mauritius 270, 274 (sec. 11); 
Nauru 294 (art. 3), 296 (art. 11); Netherlands 300; 
Swaziland 373 (sec. 3), 376 (sec. 11); Thailand 396 (sec. 
.26). 

Trade Unions (see Association, Freedom of). 
Treatment of Offenders or Detainees (see also Degrading 

Treatm,mt, Protection of): Australia 7 (heading II.B); 
Botswana 28 {sees. 28, 29); Canada 64; China 77 (head
ings 1, 2, 4), 78; Czechoslovakia 98 (heading 2); Dahomey 
104 (arts. 9, 11, 12); Greece 157 (art. 10); Hungary 183; 
Iraq 195 (arts. 25, 26), 196 (art. 51); Italy 214 (heading 
lli.5); Japan 220 (heading I.3), 222.; Kenya 233 (part III); 
Laos 239 (arts, 119-127), 240 (arts. 128-134), 241 (arts. · 
135-138); M*li 260; Mauritius 271 (sec. 5.(2)-(5)), 273 
(sec. 10.(2), (3)), 278 (sec. 23); Mexico 286 (arts. 1, 2); 
Nauru 294 (art. 5.(2)), 295 (arts. 7, 10.(3)); New Zealand 
304 (heading: II.6), 305 (heading II.8); Nigeria 310 (20 
Apr.1968); Philippines 315 (heading 2), 316 (heading 11); 
South Africa 353; Spain 363 (heading (c)); Sudan 372; 
Swaziland 374 (sec. 5.(3)-(6)), 375 (sec. 10.(2), (3)), 378 
(sec. 16.(2)), 389; Thailand 396 (sec. 28), 397 (sec. 29); 
Tunisia 407 (art. 11); United Rep. of Tanzania 430. 

Tribunals, Access to and remedies before: Canada 63, 
70; Czechoslovakia 98 (heading 6); Dahomey 103 (art. 
3), 104 (arts. 10, 14}; Ecuador 115 (chapter I); Greece 
157 (art. 14.5), 162 (art. 119); Guatemala 166 (art. 80); 
Israel 204 (heading 4); Japan 220 (heading III.1); Liech
tenstein 247 (art. 3); Mauritius 276 (sec. 17); Mexico 287 
(arts. 44, 45, 163); Nauru 297 (art. 14); New Zealand 
303 (heading 6), 304 (headings 12, 13), 305 (heading 
11.9); Philippines 316 (heading 9); Romania 327, 343; 
Swaziland 379 (sec. 17). · 

u 

· Universal Declaration of Human Rights: Afghanistan 3; 
Bulgaria 43; Dahomey 103 (preamble); Equatorial Guinea 
119 (art. 3); Mali 263 (preamble); United States 431; 
United Nations 457. · 

v 
Vote, Right to: Austria.(Novel 1968); Botswana 19; 

Brazil 36 (art. 5); Dahomey 102, 103 (arts. 4, 5), 104 
(art. 25), 105 (art. 45, 29 Feb. 1968), 106, 108, 109, 110; 
Ecuador 111 ; El Salvador 118; Equatorial Guinea 119 
(art. 2, 5, 9), 120 (arts. 16, 17, 41); Fed. Rep. of Germany 
138 (heading 16); Ghana 149, 150; Greece 160 (chapter 
A); Iraq 195 (art. 40); Israel 200 (heading 3); Japan 220 
(heading.11.1); Kenya 227; Mali 263 (art. 2); Mauritius 
278 (sees. 33, 34), 279 (sees. 42-44); Monaco 291; Nauru 
297 (arts. 16, 29, 30, 31); Netherlands 301; South Africa 

359 (5 June 1968); Sudan 368, 369, 372; Swaziland 380 
(sec. 28), 381 (sees. 39-41, 43, 44), 382 (sees. 51-53); 
Thailand 399 (part. 3), 400 (sees. 171, 172); United 
States 433; Zambia 440. 

w 

Wages (see Remuneration, Right to just" and favourable). 
Women, Status of (see also Equal Pay for Equal Work, 

Right to): Australia 7 (heading I.A); Bulgaria 42; Congo 
(Dem. Rep. of) 94; Czechoslovakia 98 (heading 1, 7); 
Finland 147 (heading 11.1); Ghana 151; Iran 187; Iraq 
194 (art. 9); Italy 211 (heading III.l), 212 (heading 111.2); 
Liechtenstein 245 (art. 6); Luxembourg 249 (arts. 6 (c), 
8), 251 (arts. 25, 26), 252 (art. 30); Mali 262 (art. 184), 
263 (art. 2); Mauritius 277 (sec. 21), 278 (sec. 24); Nigeria 
310 (1 Apr. 1968), 311 (sees. 115-122); Philippines 316 
(heading 10); Spain 365 (heading (f)); Swaziland 380 (sec. 
23.(a), (b)); Venezuela 436 (art. 74); United Nations 458 
(para. 15); Status of Agreements 470 (heading 1.3, 7), 473 
(heading IV.2, 3). 

Work, Conditions of (see also Remuneration, Right to 
just and favourable; Rest and Leisure, Right to): Australia 
7 (heading I.B); Belgium 11 (5 Dec. 1968); Bulgaria 44 
(headings IV, V); Canada 66, 70; Chile 75 (23 Jan. 1968, 
21 Mar. 1968), 76 (29 Apr. 1968, 5 Aug. 1968); Congo 
(Dern. Rep. of) 94; Cyprus 97; Dahomey 104 (art. 20); 
Equatorial Guinea 119 (art. 3); Fed. Rep. of Germany 140 
(heading 18); Ghana 151, Israel 206 (heading 7); Kuwait 
234 (para. 1); Monaco 288, 291; Norway 312 (heading 1); 
"Pakistan 314; Philippines 316 (heading 8); Romania 322; 
Singapore 351 (heading 1.3); Spain 366 (heading (e)); 
Switzerland 395 (heading 11.B); Thailand 398 (sec. 68); 
Turkey 409; Ukrainian SSR 412 (22 Feb. 1964); USSR 
421; United Kingdom 426; Australia 450, 452; ILO 461; 
Status of Agreements 472 (heading II.13). 

Work, Right to and to free choice of: Botswana 17; 
Dahomey 104 (art. 2.0); Red. Rep. of Germany 139 
(heading 17); Iraq 194(art. 11); Italy 210 (heading 1.5); 
Poland 318; Thailand 398 (sec. 68); Togo 402. 

y 

Young Persons, Protection of (see also Family, Rights 
relating to): Australia 7 (lieading I.C); 8 (heading D); 
Belgium 14 (26 Mar. 1968); Botswana 27 (sec. 15); 28 
(sec. 28), 33 (sec. 140); Bulgaria 42; Congo (Dem. Rep. 
of) 94; Czechoslovakia 98 (heading 7); Equatorial Guinea 
121 (para. 1); Finland 145; Ghana 152, 155; Greece 160 
(art. 26); Iran 190; Iraq 194 (art. 9); Israel 201 (heading 
5); Liechtenstein 246; Luxembourg 248 (arts. 1-4), 249 
(art. 19), 251 (art. 25.4), 252 (arts. 26.3, 27.(d), 30), 253 
(art. 34); Madagascar 257 (arts. 6, 17, 18), 258 (art. 19); 
Mauritius 274 (sec. 10.(10) (a)); Mexico 286 (art. 6); 
Monaco 289; New Zealand 303 (headings 3, 4), 305 
(heading 11.14); Niger 306; Nigeria 308 (para. 1), 311 
(sec. 115); Poland 319; Rep. of Korea 320; Spain 364; 
Sudan 371; Swaziland 379 (sees. 21, 22); USSR 421; 
United Kingdom 425, 426; United States 432 (Handicap
ped Children's Early Education Act), 433; United Nations 
458 (paras. 16, 17); Status of Agreements 474 (heading 
V.14). 




